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PROCEEDINGS AND DEBATES OF THE 937 CONGRESS, SECOND SESSION 


SENATE—Thursday, June 6, 1974 


The Senate met at 9:30 a.m. and was 
called to order by Hon. WILLIAM D. 
Haruaway, a Senator from the State of 
Maine. 


PRAYER 

The Reverend Porter H. Brooks, 

chaplain (colonel) U.S. Army, Post 

Chaplain, Fort Myer, Va., offered the 
following prayer: 


O Eternal God, the Maker of men and 
the Master of Nations, who art always 
more ready to hear than we to pray, 
mercifully guide our Nation's leaders 
into the way of justice and truth. Help 
us to decipher and to heed the messages 
Thou art sending us through the history 
of our planet, through the discoveries of 
science, through the deepening con- 
science of people about themselves, and 
through the sacred revelation of Thy 
word. Then in Thy good time allow a 
new age to dawn upon us, an age of peace 
and tranquillity, an age of freedom from 
want and fear and injustice, an age 
nearer our hopes and better than our 
dreams. And we shall give Thee unending 
praise and thanks throughout our lives. 
Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The second assistant legislative clerk 
read the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., June 6, 1974. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. WILLIAM D. 
HATHAWAY, a Senator from the State of 
Maine, to perform the duties of the Chair 
during my absence. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. HATHAWAY thereupon took the 
chair as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of 
Wednesday, June 5, 1974, be dispensed 
with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 

CxxX——1130—Part 14 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


SIMPLIFIED PROCEDURES IN PRO- 
CUREMENT OF PROPERTY AND 
SERVICES BY GOVERNMENT 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate turn 
to the consideration of Calendar No. 869, 
S, 3311. 


There being no objection, the Senate 
proceeded to consider the bill to provide 
for the use of simplified procedures in the 
procurement of property and services by 
the Government where the amount in- 
volved does not exceed $10,000, which 
had been reported from the Committee 
on Government Operations with an 
amendment, on page 2, line 12, after 
“Sec. 5.”, insert “Section 9(b) of”; so as 
to make ‘the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1. Section 3709 of the Revised 
Statutes, as amended (41 U.S.C. 5), is 
amended by striking out “$2,500” and in- 
serting in lieu thereof “$10,000”. 

Sec. 2. The third full unnumbered para- 
graph under the heading “Office of Archi- 
tect of the Capitol” contained in the ap- 
propriations for the Architect of the Capi- 
tol in the Legislative Branch Appropriation 
Act, 1966 (79 Stat. 276; 41 U.S.C. 6a-1) is 
amended by striking out “$2,500” and in- 
serting in lieu thereof “$10,000”. 

Sec. 3. Section 302(c)(3) of the Federal 
Property and Administrative Services Act of 
1949, as amended (41 U.S.C. 252(c)(8)) is 
amended by striking out “$2,500” and in- 
serting in lieu thereof “$10,000”. 

Sec. 4. (a) Section 2304(a) (3) of title 10, 
United States Code, is amended by striking 
out “$2,500” and inserting in leu thereof 
“$10,000”. 

(b) Section 2304(g) of such title is 
amended by striking out “$2,500” and insert- 
ing in lieu thereof “$10,000”. 

Sec. 5. Section 9(b) of the Tennessee Val- 
ley Authority Act of 1933, as amended (16 
U.S.C. 831h(b)(3)) is amended by striking 
out “$500” and inserting in lieu thereof 
“$10,000”. 

The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider a nomi- 
nation on the calendar under “New Re- 
port.” 

There being no objection, the Senate 
proceeded to consider executive business. 


DEPARTMENT OF LABOR 


The ACTING PRESIDENT pro tem- 
pore. The clerk will report the nomina- 
tion. 

The second assistant legislative clerk 
read the nomination of Betty Southard 
Murphy, of Virginia, to be Administrator 
of the Wage and Hour Division, Depart- 
ment of Labor. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, the nomination 
will be considered and confirmed. 

Mr. MANSFIELD. Mr. President, I re- 
quest that the President be immediately 
notified of the confirmation of the nomi- 
nation. 


The ACTING PRESIDENT pro tem- 


pore. Without objection, the President 
will be so notified. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate re- 
turn to legislative session. 

There being no objection, the Senate 
resumed the consideration of legislative 
business. 


ORDER FOR TRANSACTION OF 
ROUTINE MORNING BUSINESS 


Mr. MANSFIELD. Mr. President, if a 
request has not already been made, I ask 
unanimous consent that there be a pe- 
riod for the transaction of routine morn- 
ing business of not to exceed 20 minutes 
after the remarks of the distinguished 
Senator from Wisconsin (Mr. PROXMIRE) 
have been completed. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ator from Wisconsin (Mr. Proxmire) is 
recognized for not to exceed 15 minutes. 
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“WHAT'S RIGHT WITH THE FED- 
ERAL GOVERNMENT”—FEDERAL 
REGULATION OF BANKING 


Mr. PROXMIRE. Mr. President, during 
the last few months I have made a series 
of speeches on “What’s Right With the 
Federal Government.” In these speeches 
I have tried to point out where progress 
has been made, especially in those areas 
where I have sometimes been concerned 
that we have not had enough progress. 
I have found the making of these 
speeches to be an extraordinarily useful 
device for maintaining a true perspective 
on what is happening in our Government 
and our country. 

The purpose of these speeches is not 
to call for a relaxation in our pursuit of 
economic and social justice. Instead, my 
purpose has been to show that despite 
widespread feelings of negativism, cyni- 
cism, and distrust, that progress is being 
made, that the system is still working, 
and that still more progress is possible 
if we renew our commitment to further- 
ing the public interest. 

With this background, the topic of my 
speech today, “What’s Right in Bank- 
ing,” is timely. 

Banking to many epitomizes the free 
enterprise system, and at the same time 
it is ironic and contradictory, but prob- 
ably there is no industry that is more 
tightly or more comprehensively regu- 
lated by the Federal Government. Indeed, 
the progress or lack of progress in bank- 
ing depends as much, and perhaps more, 
on Federal rules, regulations, and laws 
than on the actions of individual bankers. 

I think we should keep that in mind in 
recognizing the shortcomings as well as 
the progress we have made in banking. It 
is a product of Federal activity on the 
Federal and Presidential level, as well as 
the work of thousands of bankers 
throughout the country. 

While we have the most competitive 
and innovative banking industry in the 
world, there is very great room for im- 
provement. As a ranking member of the 
Senate Banking Committee, I have often 
been critical of our Nation’s banking in- 
dustry. I have sometimes pursued legis- 
lation which has been opposed by bank- 
ing, and I expect to continue to do so 
vigorously. 

American lending institutions still fall 
short in the following respects among 
others: 

First. Funds for financing housing are 
only available at an excessive cost and 
are frequently not available at all; 

Second. With some fine exceptions 
banks have shown too little initiative or 
effectiveness in financing the develop- 
ment of the inner core, deteriorating 
sections of our big cities; 

Third. Too many banks still follow 2 
stay-out attitude in employing blacks 
and other minorities especially in man- 
agement positions; 

Fourth. Women still suffer discrimina- 
tion in borrowing from many banks; 

Fifth. Too many banks arbitrarily re- 
ject borrowers requesting loans without 
explaining why; 

Sixth. In too many communities a sin- 
gle bank enjoying a monopoly position 
can and does blackball credit worthy 
borrowers; 

Seventh. American Bankers Associa- 
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tion, the banks, principal lobbyist has for 
60 years opposed every piece of progres- 
sive legislation affecting the banking in- 
dustry from establishment of the Federal 
Reserve System through Federal De- 
posit Insurance to truth in lending. 

Despite these problems, I believe that 
America can be justly proud of its bank- 
ing system. Whatever its shortcomings, 
the American banking system is the envy 
of the free world, especially in the man- 
ner in which it has served the average 
family. Bank officials from all over the 
world come to the United States to learn 
and observe the latest American banking 
methods and techniques. 

I would like to examine some of the 
specific areas where American banks 
have excelled. In so doing, I also plan 
to mention areas where I feel improve- 
ments can still be made to make our 
banking system even more responsive to 
the needs of the public. However, these 
criticisms are not intended to detract 
from the main thrust of my speech— 
namely, What's Right in Banking. I in- 
clude the bad with the good primarily 
to prevent anyone from concluding that 
I have suddenly succumbed to a view of 
the banking industry, of the kind Vol- 
taire’s Dr. Pangloss applied when he 
found this the best of all possible worlds. 
In banking there is great room for im- 
provement. 

1. OVERALL LEVEL OF COMPETITION 


The most startling fact about the 
American banking system is the numbcr 
of commercial banks who compete for 
the public’s banking business. Unlike 
other countries where the banking busi- 
ness is heavily concentrated in the hands 
of one or two giant banks, the United 
States has over 14,000 commercial banks. 
Moreover, those commercial banks must 
compete with other financial institu- 
tions, including over 4,000 savings and 
loan associations, 23,000 credit unions, 
and several hundred mutual savings 
banks. Anyone who reads the advertising 
in the financial section of our news- 
papers cannot help but be impressed by 
the intense level of competition between 
banks for the public’s banking business. 

One reason why the structure of the 
U.S. banking system is relatively dis- 
persed compared with other countries is 
owing to our banking laws which prevent 
branching across State lines. Also bank 
charters are available from either the 
Federal Government or from anyone of 
the 50 State governments. The fiexibil- 
ity afforded by the dual banking system 
is one of the key elements which helps 
to maintain a competitive banking in- 
dustry. 

Also, the American system of bank 
regulation has frequently enhanced the 
competitive structure of the banking in- 
dustry. For example, under the policies 
pursued by former Comptroller of the 
Currency James Saxon, national bank 
charters become more readily available. 

Despite the generally competitive na- 
ture of the banking industry, there are 
some threats to competition which need 
to be carefully watched. Notwithstanding 
Comptroller Saxon’s aggressive charter- 
ing policies, most bank regulators have 
unduly restricted the number of new 
banks being chartered each year. Re- 


strictions on branching, especially in the 
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unit branching States, have sometimes 
enabled established banks to preserve a 
localized monopoly of the banking busi- 
ness. The bank regulatory agencies some 
times approve bank mergers when ex- 
pansion by de novo branching would do 
more to increase competition. Nonethe- 
less, the overall competitive structure 
of the banking industry is healthy and 
could be made even better. 
2. AVAILABILITY OF CREDIT 

An old cliche about the banking busi- 
ness is that the only way to get a loan 
from a bank is to prove that you did not 
need one. This cliche is no longer true. 
Today, banks make credit available to 
borrowers, big and small, for a wide va- 
riety of purposes. If anything, banks may 
make too much credit available from 
time to time. 

Consider the dramatic changes which 
have occurred in bank lending practices 
in the last 25 years. During the 1930's 
and 1940’s, the banking industry was a 
rather dull profession. Bankers acquired 
most of their money through no-interest 
demand deposits or low-interest time de- 
posits. The vast bulk of these funds were 
invested in riskless U.S. Treasury obli- 
gations and the remainder in gilt-edged 
corporate loans. Many others who needed 
credit were turned away. Under these 
circumstances, it did not take much 
brains to be a banker. The most essential 
tool was grade school arithmetic to en- 
able the banker to compute and compare 
yields. 

I know because it was at that point 
when I went into banking myself, and 
I was struck by the fact that all you 
needed was to be able to add, subtract, 
divide, multiply, and know a little bit 
about fractions and decimals and you 
would make a success as a banker. You 
did not need any further judgment be- 
cause all you did was to invest bank funds 
in Government bonds, and there the 
yield was the only thing that was im- 
portant, with no risk involved. 

By the 1950’s, the banks began to com- 
pete more vigorously in the lending mar- 
ket. Banks began making far more loans 
to consumers, to home buyers, to small 
businessmen, and to other borrowers for 
a wide variety of purposes. Today, only a 
small portion of a bank’s loanable funds 
are invested in U.S. Government bonds; 
most of the money is loaned to individ- 
uals or business firms, the contribution 
to the Nation’s economic growth is big 
and essential. 

The extent to which banks have made 
credit more generally available is truly 
remarkable. 

In 1947 banks invested 16 percent of 
their funds in business loans. By 1973, 
the figure was 24 percent. 

During this same period, the percent- 
age of bank funds invested in consumer 
loans increased from 5 to 15 percent; 
real estate loans increased from 8 to 17 
percent; agricultural loans increased 
from 1 to 3 percent; and State and local 
obligations increased from 5 to 14 per- 
cent. 

These increases in public lending were 
offset by a decline in the percentage of 
funds invested in U.S. Government obli- 
gations. In 1947, banks invested 60 per- 
cent of their funds in Treasury obliga- 
tions; by 1973, the figure was down to 
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9 percent. The increase in the percentage 
of funds loaned to the general public 
during this period is even more remark- 
able when one considers that on an abso- 
lute basis, the banks increased their 
total volume of credit by over 500 per- 
cent. So they not only had, for example, 
three times as much available for con- 
sumer loans, but it was a 500-percent 
larger kitty. It was really 15 times as 
much made available for consumer loans. 

While the public has been generally 
well served by the reinvigoration of the 
banking business, there are times when 
the willingness of the banks to extend 
credit has complicated the job of the 
Federal Reserve Board. The large money 
center banks in particular have been 
inclined to fuel a corporate investment 
boom at the very time when the Fed is 
trying to dampen inflationary pressures 
in the economy. Banks also have a 
tendency, when money is scarce, to leave 
the municipal bond market and the 
mortgage market in order to continue 
making loans to corporate customers. 
However, these problems are not so much 
the fault of individual bankers as they 
are of the system by which we manage 
monetary policy. 

3. SERVICE TO THE PUBLIC 

Perhaps the most revolutionary 
change in the banking business is the 
increase in customer service. Just a few 
years ago, the typical bank opened at 
10 a.m., closed at 2 p.m. and shut down 
completely over the weekend. “Bankers’ 
hours” was the standard cliche for a 
short workdfiy, and a real gravy train 
for people who wanted to have an easy 
life. Today, the majority of banks are 
open during normal business hours. 
Many stay open in the evening and on 
weekends or have limited deposit and 
withdrawal services available during 
these off hours. Some banks have even 
introduced automated tellers which can 
accept deposits or effect withdrawals 24 
hours a day, 7 days a week. 

The location and style of bank offices 
have also changed over the years. At the 
end of World War II, bank offices tended 
to be massive, monolithic structures in 
the center of the downtown area. They 
made customers feel uncomfortable and 
were costly to operate. Today, bank of- 
fices are located more conveniently 
throughout a metropolitan area, they are 
brighter and more efficient, and bank of- 
ficers are more accessible to customers. 
In addition, the number of banking of- 
fices has grown faster than the increase 
in population. Since the end of World 
War II, the population increased by 50 
percent while the number of banking of- 
fices increased by 122 percent, more than 
twice as fast as the population. 

4. VARIETY OF SAVINGS ACCOUNTS 


Another desirable change in the bank- 
ing business has been the increased varie- 
ty of savings instruments available to the 
general public—savings accounts, 90-day 
notice accounts, and certificates of de- 
posits of varying denominations and 
maturities. This variety enables the bank 
to meet the specific needs of individual 
savers, Some savers may be willing to 
accept a lower rate in return for earlier 
withdrawal while others may be willing 
to leave their money on deposit for a 
longer period in return for a higher rate. 
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While the variety of savings instru- 
ments has benefited the public, the varie- 
ty of methods used to compute the 
amount of interest payable has generally 
resulted in confusion. A survey by the 
American Bankers Association revealed 
that there are more than 50 methods for 
computing the interest payable on a 
standard savings account advertising a 
nominal rate of 5 percent. 

Also, surveys by consumer organiza- 
tions reveal that even bank personnel 
are unable to correctly explain the in- 
tricacies of savings accounts when they 
are asked to do so by their customers. As 
I say, there is plenty of room for im- 
provement. 

5. CREDIT CARDS 

As the author of legislation regulating 
credit card practices, some may be sur- 
prised to learn that I regard the advent 
of bank credit cards as a development 
generally favorable to consumers. To be 
sure, there have been problems; but on 
the whole, the growth of bank credit 
cards has been beneficial. 

For those who use credit cards, the 
substitution of a single bank credit card 
for a number of separate cards is a real 
convenience, Credit cards also reduce the 
need for carrying cash and enable con- 
sumers to take advantage of special sales. 
Bank credit cards have also enabled 
smaller retailers to compete more effec- 
tively with the large retail chains who 
have their own credit card plans. Bank 
eredit cards and related check credit 
plans have also made it possible for con- 
sumers to borrow relatively small 
amounts of money over short periods of 
time, at rates generally lower than what 
would be charged by a finance company 
for a comparable installment loan. 

Despite the advantages of bank credit 
cards, there has been some concern that 
they make credit too readily available 
and cause some consumers to become 
overextended. This was particularly true 
during the period prior to 1970 when the 
banks distributed credit cards on an un- 
solicited basis. The situation has some- 
what improved following the passage of 
legislation I authored in 1970 which bars 
unsolicited credit cards. 

Another problem with all credit card 
plans is that there is no single method 
for computing the amount of interest 
owed by a consumer. Also, consumers are 
unable to stop payment if they use a 
bank credit card to buy shoddy mer- 
chandisz. I am hopeful that these and 
other problems can be corrected in the 
Fair Credit Billing Act which has passed 
the Senate and is now pending before 
the House. 

6. FEDERAL LEGISLATION AFFECTING BANKING 

In addition to developments within the 
banking industry itself, there has been 
considerable progress in recent years in 
the area of Federal legislation affecting 
the banking industry. While the Con- 
gress has before it a number of major 
recommendations for restructuring our 
system of financial institutions, it is also 
true that the Congress has already en- 
acted a good deal of legislation to im- 
prove the responsiveness of the banking 
industry, Here are some of the major 
pieces of legislation passed by the Con- 
gress in recent years: 

The Bank Merger Act of 1966. This 
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legislation halted an alarming series of 
mergers between large banking institu- 
tions which began occurring in the early 
1960's. The act clarifies that bank 
mergers are subject to the provisions of 
the antitrust laws and gives the Justice 
Department an expanded role in review- 
ing merger applications. 

The Bank Holding Company Act 
Amendments of 1970. This legislation 
closed a gaping loophole in the Bank 
Holding Company Act which permitted 
large banks to form one-bank holding 
companies for the purpose of engaging in 
activities not related to the banking busi- 
ness. The legislation passed by Congress 
requires that all activities of one-bank 
holding companies be closely related to 
the business of banking. 

Repeal of State tax exemption. In 1972 
Congress repealed the exemption which 
national banks have enjoyed from cer- 
tain State and local taxes. This legisla- 
tion will insure that national banks pay 
their fair share of State and local taxes 
just like any other business. 

Increased deposit insurance. In 1966, 
Congress increased the amount of FDIC 
deposit insurance on bank deposits from 
$10,000 to $15,000, and in 1969 it ap- 
proved a further increase to $20,000. The 
Senate Banking Committee has recently 
approved legislation increasing the 
amount of deposit insurance to $25,000 
while a bill passed by the House of Rep- 
resentatives would increase the amount 
to $50,00—we will work out a compro- 
mise—and these increases will protect 
the savings of small depositors to a 
greater degree. 

Truth in lending. In 1968, Congress, 
after an 8-year struggle, passed the 
Truth in Lending Act. Although this re- 
form legislation was strongly opposed by 
the American Bankers Association, I be- 
lieve that in retrospect, it has proven 
quite beneficial to the banking industry. 
For the first time, the public knows 
exactly what it is paying for credit and 
how much interest is being charged. 
Since banks generally have lower rates 
than their competitors, the banking in- 
dustry has come out looking pretty good 
under truth in lending. 

Fair credit reporting. In 1970, Con- 
gress also passed the Fair Credit Re- 
porting Act. While this act primarily 
regulates credit reporting agencies, it 
also applies to creditors who use credit 
reports including commercial banks. 
Under the law, report must tell the per- 
son that a credit report was involved and 
disclose the name and address of the 
credit reporting agency. 

Credit card legislation. In 1970 Con- 
gress also passed legislation prohibiting 
unsolicited credit cards and limiting to 
$50 a consumer's liability for purchases 
made on a lost or stolen credit card. 
Given the phenomenal growth of bank 
credit cards, these provisions have 
served to protect consumers from some 
of the adverse consequences of credit 
cards. 

WHAT'S WRONG WITH THE ABA 

Mr. President, I have by no means ex- 
hausted the list of what is right in bank- 
ing. I have merely touched upon some 
of the major developments and the lack 
of time prevents me from getting into 
further detail. However, before I close, 
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I would like to talk briefly about what 
is wrong with the American Banker’s 
Association, or the ABA as it is known in 
banking circles. 

There are some who may see a contra- 
diction between the title of my speech 
and the note on which I am concluding. 
However, the ABA is not the banking in- 
dustry. Instead, it is a trade associa- 
tion which purports to represent the 
views of individual bankers. This differ- 
ence is important and should not be ig- 
nored. 

Most of the bankers I have met seem 
to be sensible and reasonable men. I 
wish I could say the same for officials 
of the ABA who testify at congressional 
hearings. Almost without exception, the 
ABA has opposed every piece of proges- 
sive legislation affecting the banking in- 
dustry. It opposed the enactment of the 
Federal Reserve Act in 1913; it opposed 
Federal Deposit Insurance in 1933; it op- 
posed the Truth in Lending Act; it op- 
posed the Fair Credit Reporting Act; and 
until most recently, it opposed the Fair 
Credit Billing Act. 

The ACTING PRESIDENT pro tem- 
pore. The time of the Senator from Wis- 
consin has expired. Under the previous 
order, the Senator from Missouri (Mr. 
EAGLETON) is recognized for not to exceed 
15 minutes. 

Mr. PROXMIRE. Mr. President, can 
the Senator yield me half a minute? 

Mr. EAGLETON, Mr. President, I am 
pleased to yield 1 minute to the Senator 
from Wisconsin. 

Mr. PROXMIRE. But since this is a 
positive speech, let us not dwell exces- 
sively on the past mistakes of the ABA. 
Mr. President, at the risk of being labeled 
a fatuous optimist, I say there is even 
hope for the ABA. There are encouraging 
signs that the ABA is gradually, but 
grudgingly, emerging into the 20th cen- 
tury. 

For example, last year the ABA re- 
luctantly endorsed the Fair Credit 
Billing Act including a provision restrict- 
ing the application,of the holder-in-due- 
course doctrine on credit card trans- 
actions. I am hopeful that the ABA may 
be finally coming around to realize that 
consumer protection legislation is not 
antibank legislation and that in the long 
run both the banking industry and the 
consumer stand to benefit from reason- 
able reform legislation. That is the 
premise on which I have operated in the 
past and on which I will continue to op- 
erate in the future regardless of my posi- 
tion on the Senate Banking Committee. 

Mr. President, I thank the distin- 
guished Senator from Missouri for so 
graciously yielding me a part of his time. 
I yield the floor. 


DESIGN TO COST 


Mr. EAGLETON. Mr. President, the 
defense budget is again the subject of 
intense debate between those who say 
we are spending too much and those who 
want to spend more. But the superficial 
discussion of defense issues that has thus 
far characterized our national debate has 
served only to polarize public opinion on 
how best to accomplish that goal. 

Everyone who participates in a serious 
way in this debate believes that a strong, 
sufficient, and nonwasteful defense pro- 
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gram is needed. But it is time to go be- 
yond the “motherhood” exhortations and 
handwringing generalizations to examine 
in some detail the reforms needed to 
achieve a stronger, more economical mili- 
tary force. 

In January I sent a letter to Deputy 
Secretary of Defense William Clements 
inquiring about the progress made in im- 
plementing the recommendations of last 
year’s Defense Sciene Board task force 
which studied the complex subject of 
“Reducing Costs of Defense Systems Ac- 
quisition.” I received Secretary Clements’ 
reply some weeks ago and I would like to 
share it with my colleagues along with 
some personal views on the subject of 
defense spending. 

The business of buying weapons sys- 
tems is a highly complicated governmen- 
tal and industrial endeavor. I certainly 
cannot qualify as an expert on the sub- 
ject. But I am concerned, indeed alarmed, 
about the waste and confusion that has 
characterized two systems on which I 
have spent considerable time and effort 
as a Senator. I refer to the Army’s main 
battle tank—MBT-70—a program can- 
celed by Congress, and the Air Force's 
airborne warning and control system— 
AWACS. 

My purpose today is not to expose a 
specific case of inefficiency or to reveal a 
cost overrun. Unfortunately, these nega- 
tives are not difficult to find. But they 
are merely symptoms of the more pro- 
found malady which inflicts our defense 
establishment. My intent is instead to 
encourage a process of positive manager- 
ial change—change which, if backed by 
strong commitment, can do more to elim- 
inate inefficiency, waste, and cost over- 
runs than the sum of all the exposés and 
denunciations. 

The change to which I am referring 
is a fledgling movement within the De- 
fense Department itself which acknowl- 
edges the folly of squandering limited 
national resources and which has set 
about to encourage the individual mili- 
tary services and defense contractors to 
build more effective weapons at lower 
costs. The people behind this movement 
seek to impose commonsense business 
practices on a procurement system which 
suffers badly from infatuation, with 
gadgetry, unrealistic assessment of de- 
velopmental risk, insufficient preproduc- 
tion testing, inadequate competition, 
and, consequently, cost escalation. These 
managerial failings not only waste val- 
uable national resources, but they also 
work against a strong national defense. 

The backbone of the move to improve 
our system of buying weapons is a con- 
cept known as design to cost. The idea 
was brought to the Pentagon in 1969 
from the business community by Mr. 
David Packard, who served until 1971 
as Deputy Secretary of Defense. 

In the business world of profits, de- 
signing to a cost is absolutely essential. 
And it becomes a way of life. But for 
some strange reason people develop dif- 
ferent attitudes when they spend the 
tax dollar. 

During his Defense Department ten- 
ure, Mr. Packard sought to change those 
attitudes. He wanted to make cost a 
primary consideration in weapons sys- 
tems acquisition. The concept he pro- 
posed was a simple one: decide the cost 
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goal and design to that cost; aim to 
purchase the least expensive system 
capable of doing the job well. Mr. Pack- 
ard’s idea became an official order in 
1971 when it was embodied in DOD di- 
rective 5000.1. 

“Design to cost” was never meant to 
sacrifice the performance of a weapon. 
The performance trade-offs that are 
made to meet the cost goal should be in 
the “goldplating” category where over- 
sophistication has raised havoc with 
combat utility. Mr. Packard warned that 
his concept would only work well when 
accompanied by a resolve to improve the 
techniques of quality control. 

According to the information provided 
in Deputy Secretary Clements’ letter, 22 
weapons systems are now under design- 
to-cost guidelines. In accordance with 
Mr. Clements’ directive of June 18, 1973, 
the cost of all major systems will even- 
tually be controlled by a cost goal. 

I commend Secretary Clements and 
his staff for their efforts in trying to 
make the Pentagon cost conscious. But 
as hard working and dedicated as some 
in the Defense Department have been, 
I must reluctantly conclude that in- 
grained resistance to change has trans- 
formed Mr. Packard’s concept into little 
more than good public relations. 

After 3 years, “design to cost” has in- 
fluenced the management of a relatively 
few weapons systems. Despite the setting 
of cost goals and the bureaucratic ma- 
chinery to enforce those goals, trade- 
offs of excessive sophistication have not 
been made. Developmental Schedules con- 
tinue to be influenced more by expedi- 
ency than by an orderly sequence of re- 
search, development, and production. 
And sadly, we continue to prepare for 
combat from the inside of research lab- 
oratories where the imagination of de- 
fense scientists far surpasses the prac- 
ticality of the weapons they produce. 

The Indochina war and the recent Mid- 
dle East conflict should have reminded 
us of an old axiom—that wars are won 
by men, not by machines. If we cannot 
build machines in sufficient numbers that 
can be operated effectively and repaired 
quickly by our fighting men, then our 
forces will suffer. Our primary concern 
should not be what looks good in a lab- 
oratory, but what works well in combat. 

When Gen. George Brown assumed the 
post of Air Force Chief of Staff last year, 
he warned: 

We are going to be out of business if we 
don’t find ways to cut costs. 


General Brown was not just making a 
routine plea for better management. 
Hard facts make his warning very real. 

For example, between World War I 
and 1969, the actual costs experienced 
by General Brown’s Air Force exceeded 
official estimates by an average of 4.1 
to 6.5 times. The same poor record of 
keeping costs down was exhibited by the 
other services. 

In one of its best known studies, GAO 
revealed that in 1972, 77 major systems 
had cost overruns totaling $28.7 billion. 
But that was only half the story. Another 
$11.7 billion in additional overruns was 
avoided only because of cutbacks in 
planned systems, procurement quantities, 
and planned force levels. That means 
that $11.7 billion was cut directly out of 
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our Nation’s defense strength in 1972 to 
pay for overruns. 

And the situation has not improved. 
Just the other day GAO announced that 
overruns on 55 major systems totaled 
$26.3 billion. Besides failing to meet cost 
and time estimates, our new systems 
rarely meet the technical objectives es- 
tablished. Take for example the Shil- 
lelagh system, a missile-firing mech- 
anism for tanks. In 1969, 10 years after 
the project began, the Army had 300 
M-60 tanks equipped with the Shillelagh, 
worth a total of $270 million. The Shil- 
lelagh was inaccurate and its caseless 
ammunition was dangerous. The tank 
system was, in short, unusable. 

In Indochina, the Air Force insisted 
on using its supersophisticated air-to-air 
missile, the Falcon. But when it was 
found to be less than 20 percent effec- 
tive—and after several pilots were lost— 
the Air Force finally switched to the 
Sidewinder, a missile that had been 
available all along but was not used be- 
cause it was built by the Navy. 

Then there was the M-114 armored 
reconnaissance vehicle. When it hit the 
slightest bit of mud in Indochina, it be- 
came a bogged-down target for enemy 
fire. The M-114 was built to run well on 
@ superhighway, but it had no combat 
utility. 

Unfortunately, these are all too com- 
mon failures. From the infantry rifle to 
the biggest aircraft, our weapons have 
become the victims of a perspective which 
values technology over combat effective- 
ness. And our fighting men have had to 
pay the price. 

What are the solutions to the prob- 
lems that afflict our Defense Establish- 
ment? David Packard posed a general 
cure when he said: 

We are going to have to stop this problem 
of people playing games with each other. 
Games that will destroy us, if we do not bring 
them to a halt. 


The “game playing” to which Mr, 
Packard referred is the most debilitating 
symptom of our failure to bring efficiency 
to defense. Unfortunately, the politics 
of the budgetary process itself may in- 
spire the most destructive tendencies. 

For example, military planners under- 
stand that the public seeks dramatic, not 
marginal, improvements in the perform- 
ance of a particular weapon. Imagina- 
tions, therefore, work overtime in estab- 
lishing performance goals that are fre- 
quently unattainable, often unnecessary 
and sometimes downright impractical. 

Next, it is felt necessary to understate 
costs. In this the military services have 
ready allies. Contractors abound who are 
willing to bid low to buy in. And when 
the Pentagon comes before Congress to 
certify the low cost of a new system, it 
does so with the support of industry. 

The military planner also understands 
that it is difficult to sell long-range 
projects. Consequently, a schedule is 
drawn up which shows quick progres- 
sion from milestone to milestone. Scarce 
margin is left for error and the pressure 
to deliver often leaves little time for 
adequate preproduction testing. So in- 
stead of working the bugs out with a 
prototype, our combat soldiers do it in 
battle, by trial and error. 

If we are to avoid the strange form 
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of unilateral disarmament this game- 
playing produces, we must begin today 
to reform our system of buying weapons. 
We must seek to create a procurement 
system which is minimally infiuenced by 
vested interests. And we must possess the 
expertise at each level of the decision- 
making process to check and improve 
upon estimates made at other levels. 

Initially, the Defense Department 
should vastly improve its in-house re- 
search capability. Cost and performance 
estimates should be based on Government 
rather than industry-based technical 
data. 

Groups such as the Cost Analysis Im- 
provement Group within OSD should be 
expanded and given more direct power 
and authority in evaluating the cost esti- 
mates of the military services. And, sub- 
sequently, the General Accounting Of- 
fice, as Congress advisory arm, should 
review these estimates prior to the ap- 
proval of all major systems. 

Performance goals and risk assessments 
should also be subjected to intense 
scrutiny at a number of levels. Again, 
Congress should be able to draw on a 
variety of independent assessments to 
evaluate the potential of a program be- 
fore it commits the taxpayers’ dollar. 

In this regard, GAO has been doing 
an outstanding job evaluating the tech- 
nical details of a number of major sys- 
tems. I mention this today because I 
am aware that there are many vested 
interests in the industrial world which 
would prefer to remain the sole sources 
of technical information about weapons 
systems. GAO’s growing technical com- 
petence has become a.threat and efforts 
are now being made to force that agency 
into a more narrow role. Congress must 
resist those efforts. 

GAO should continue to provide Con- 
gress with the vital technical informa- 
tion it needs to evaluate ongoing systems, 
and it should expand its operation to 
look at the feasibility of weapons still 
on the drawing board. 

In the initial conceptual stages, the 
military services should be made to co- 
ordinate their requests for new weapons 
according to the overall defense mission 
to avoid costly duplication. Secretary 
Schlesinger is making a noble effort in 
this area and should receive Congress 
strong backing. 

As we strive to meet performance 
goals, we must also resolve to schedule 
development so that our weapons fiy 
before the U.S. Government buys. If we 
are going to have effective systems at 
lower costs, this rule cannot be broken 
except in rare cases of dire national 
emergency when a specific weapon is 
needed to perform a high-priority mis- 
sion. Our failure to follow this policy 
faithfully has been a major cause of 
cost overruns and performance failures. 

If all these steps are successfully im- 
plemented, then Congress itself can add 
impetus to good management by loos- 
ening the annual appropriation proc- 
ess—a process which makes it difficult 
for managers to plan. Congress should, 
in other words, consider multiyear fund- 
ing for certain programs where risks 
have been minimized by adequate 
testing. 

Finally, should 
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consider imposing “design-to-cost” pa- 
rameters on low-risk programs where 
cost effectiveness levels and cost esti- 
mates are well established. If, for ex- 
ample, it can be safely assumed that a 
tank costing over $700,000 is too expen- 
sive considering its relative effectiveness 
against a new threat, then Congress 
should not hesitate to set a legal price 
tag. The incentive to spend even less 
than the limit authorized could be pro- 
vided by permitting the individual mili- 
tary service to keep the savings to pay 
its growing manpower bills. 

Mr. President, programs such as 
“design to cost” are eminently worthy of 
our support, but they cannot function 
in a vacuum. We must actively seek 
ways to make the budgetary process 
work to reinforce rather than discourage 
good management. And we must always 
keep in mind the following admonition 
spoken by the distinguished chairman 
of the Armed Services Committee, 
Senator STENNIS: 

If the weapons we develop are so costly 
that we cannot afford enough of them and 
if they are so technically complex that they 
are unreliable and difficult to maintain, we 
have done the nation a disservice by de- 
veloping and procuring them. We have done 
@ particular disservice to those American 
soldiers who will die in combat because we 
have given them a weapon that is superior 
only in theory to that of the enemy. 


Mr. President, I ask unanimous con- 
sent that the letter from Deputy Secre- 
tary Clements to me dated April 4, 1974, 
and its attachments be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

THE DEPUTY SECRETARY OF DEFENSE, 

Washington, D.C., April 4, 1974. 
Hon. THOMAS F, EAGLETON, 
U.S. Senate, 
Washington, D.C. 


DEAR SENATOR EAGLETON: In further re- 
sponse to your letter of 28 January 1974, I 
am enclosing the current status of Design 
to Cost (DTC) implementation on our major 
defense programs that are subject to either 
or both of the following management and 
reporting systems: 

The Development Concept Paper (DCP) 
and Defense Systems Acquisition Review 
Council (DSARC). 

The Selected Acquisition Report (SAR). 

First, allow me to define the DTC manage- 
ment concept as we use the term. It means 
the management and control of future ac- 
quisition, operating and support costs dur- 
ing the design and development process with- 
in established and approved cost objectives. 
DTC includes relaxation of performance and 
schedule requirements where these have an 
unacceptable cost impact. 

On 18 June £973, I asked the Military De- 
partments to establish DTC goals as specific 
cost numbers on all major programs as early 
as feasible, but in any case prior to their ap- 
proval for full-scale engineering develop- 
ment (DSARC II). These DTC goals are in- 
ternal management tools to encourage cost 
consciousness and to provide a quantitative 
measure of management effectiveness. 

We asked the Services to express these 
goals in terms of average unit Flyaway /Sail- 
away/Rollaway Costs. Flyaway Cost is defined 
in the DOD Budget Guidance Manual. It in- 
cludes the cost of procuring the basic unit 
(airframe, hull, chassis, etc., including a per- 
centage of unit cost for changes allowance), 
its propulsion equipment, electronics, arma- 
ment, other installed Government-furnished 
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equipment, and non-recurring production 
costs. 

Flyaway Cost is only a part of the cost of 
any major defense system, and it must be 
viewed in the larger context of all costs de- 
fined in the DOD Budget Guidance Manual. 
A Flyaway Cost does not include peculiar 
ground support and training equipment 
costs, or certain other costs, which are in- 
cluded in the budgetary definition cf Weapon 
System Cost. Neither does it include the 
cost of initial spares, which are included in 
Procurement Cost, nor the costs of related 
research, development, test and evaluation 
or related military construction, which are 
included in Program Acquisition Cost. 

We recognize that setting Flyaway Cost 
goals is only a first step in applying the 
DTC concept to defense systems acquisition, 
Government-established requirements are 
often so extensive that all of the acquisition 
costs should eventually be included. in DTC 
goals. Currently, the cost goals which are 
included in contracts with defense contrac- 
tors are usually lower than the SecDef’s ap- 
proved Flyaway Cost goals. This is because 
contractors are only responsible for what they 
are under contract to deliver, and what they 
deliver normally represents only part of the 
total costs included in the Flyaway Cost defi- 
nition. For example, the Government pays 
separately for Government-furnished equip- 
ment, such as a gun system, which may be 
delivered to the contractor for installation. 
Also, the Program Manager normally retains 
the small allowance for engineering changes 
which is included in Flyaway Cost. 

DTC goals are based on assumptions that 
are made very early in an acquisition program 
about the quantity of the system to be pro- 
cured and its anticipated production rate. In 
addition, DTC goals are stated for each sys- 
tem in some constant fiscal year dollar base. 
To determine current average unit Flyaway 
Cost estimates, it is only necessary to adjust 


System (service) 


AAH (A 

ARSV (Scout) (A) 

B-1 (AF)! (Defensive avionics). 
Poa (N). 


Radar group. - 

Weapon control. 

Launcher group. 
SCS (N) ? 


Sparrow missile (N) (Al 
Standard SSM (active std) ( 
UTTAS (A) (airframe only) 4 
XM-1 (new MBT) (A). 


| 


1 Although there are no formal DTC goals with the other major contractors (Rockwell, General 
Electric, or Boeing), the unit procurement cost (which includes flyaway, support costs, and initial 
spares), has been continually tracked. The present estimate for the yC 
is $33,700,000 in fiscal year 1970 dollars for 239 aircraft delivered over an 8-yr period. 
pares favorably with the original unit procurement cost estimate of $30,800, 


doliars for 241 aircraft. 
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DTC goals for inflation and changes to quan- 
tity or production rate. 

We normally approve DCP cost thresholds 
which are somewhat higher than DTC goals 
in order to provide a realistic planning frame- 
work and to assure an adequate margin of 
cost flexibility to accomplish tradeoffs dur- 
ing development. Recognizing the complexity 
of DTC and the necessity of fully understand- 
ing its variations, I have divided our major 
programs into convenient categories and in- 
dicated our DTC goals on major programs in 
the enclosures as follows: 

Enclosure 1 contains DTC goals agreed to 
between my office and the procuring Military 
Department. Any changes in the DTC goals 
since their establishment are noted. 

Enclosure 2 is a list of all the programs 
which contain a contractual DTC goal. 

Enclosure 3 lists those programs which 
have not yet had DTC goals established, but 
for which goals will be considered by DSARC 
II at the latest. 

Enclosure 4 lists those programs in the 
DCP/DSARC and SAR systems which were 
too far along in their development, or were 
actually in production, so that establishment 
of DTC goals was not appropriate. 

Enclosure 5 represents the programs I am 
planning to exempt from establishment of 
DTC goals. The reasons in each case are 
included. 

DoD guidelines for implementing the De- 
sign to Cost concept have been issued by 
the individual Military Departments, as well 
as jointly by the Joint Logistic Commanders. 
My office will issue overall policy guidance 
as necessary; however, I believe that the 
Joint Logistic Commander's Design to Cost 
Guide is excellent and was issued in a timely 
manner at the proper level. I have attached 
a copy of the JLC Guide as Enclosure 6. 

In regard to Mr. Bucy’s report, I feel that 
it has been valuable as a stimulus to my 
Office and to the Services to identify more 


Fiscal year 


Average unit goal doliars 


$1, 500, 000 

1, 700, 
14i, 

1, 400, 000 

4, 230, 000 
305, 000 

5, 400, 000 
191, 000 

3, 000, 000 


58 


EBESe SBEnxi 
3388838 83838883 


BB .nn8 


88: 


2 Follow on. 


after the restructuring. These 


1 unit procurement cost 
flyaway cost goals. 


. This com- 
in fiscal year 1970 
airframe goal. 


2 Final agreement between OSD and the Navy not reached, DTC will be within this range of 


cost. 


In addition to the foregoing the following 
major weapon systems have or will have total 
program DTC goals established between OSD 
and the Air Force. The use of unit flyaway 
cost goals for these programs is not appro- 
priate due to the small number of production 
units involved and the significant portion 
of total program’s cost being expended dur- 
ing development. 

Advanced Airborne Command Post (AAB 


NCP) (AF)—This program consists of 1 
RDT&E and 6 production aircraft systems. 
An overall total program DTC goal of $548.1M 
in FY 73$ was established by the Deputy 
Secretary of Defense in September 1973. 
Airborne Warning and Control Systems 
(AWACS) (AFP)—This program presently con- 
sists of 3 RDT&E and 31 production aircraft 
systems. A revised acquisition program (de- 
velopment and production) DTC goal is be- 
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efficient and less costly methods of acquir- 
ing modern weapons, including its emphasis 
on realistic implementation of DTC. The De- 
fense Science Board’s reports, such as that 
of the Cost Reduction Task Force, are writ- 
ten by advisory groups of civilian scientists 
and industrialists. I accept their “recom- 
mendations” as advisory opinions. In fact, 
the Bucy Report was the catalyst that 
spurred us to move DTC from a concept to 
implementing it as a DoD policy. Detailed 
comments on each principal recommendation 
contained therein are attached as Enclo- 
sure 7. 

I most certainly share your interest in 
using appropriated funds as efficiently as 
possible when acquiring major defense sys- 
tems. In view of their expressed interest in 
the subject of Design to Cost, I am forward- 
ing copies of this letter, together with en- 
closures, to the Chairmen of the Senate and 
House Armed Services and Appropriations 
Committees, and also to the Chairmen of 
the Research and Development Subcommit- 
tees of the Committees on Armed Services. 
I trust that the enclosed information an- 
swers your questions satisfactorily and will 
prove to be useful to you. 

Sincerely, 
W. P. CLEMENTS. 

Enclosures. 


DESIGN TO Cost GoaLs 

The following unit Design to Cost (DTC) 
goals have been established by OSD and the 
Military Departments. The goals are “fly- 
away, sailaway, rollaway” unit costs, as de- 
fined in DoD Budget Guidance Manual 7110- 
1-M. In certain cases the systems are late 
in the design phase, and the DTC goals are 
for management purposes and reflect cur- 
rent cost estimates in line with the SAR 
estimates. 


Quantity Rate 


20 per month (maximum). 
8 per month (maximum). 
55 per month (maximum). 
4 per month (maximum). 
Over 5 yr. 

Over 4 yr. 

6 per month (maximum). 
Over 7 yr. 

100 per year. 


Over 7 yr. 
Do. 


Do. 

65 per month (maximum). 
400 per mo (maximum). 
Over 7 yr. 

Over 3 yr. 

Do. 


60 
1, 186 
20, 000-+- 
349 


90 per mo (maximum). 
2 per mo (maximum). 


o. 
12 per mo (maximum). 
Over 4 yr. 


Over 5 yr. 

500 per year (average). 
Over 2 yr. 

14 per month pace meer 
30 per month (maximum). 


* The Sam-D program is currently being restructured and DTC goals may be reestablished 


goals represent component goals in the contract, and are not 


© OSD/ Army agreement has not been reached on the UTTAS flyaway DTC goal, only on the 


ing established based upon revised program 
guidance given at the September 1973 DSARC 
IIB Review. 


Desicn To Cost COVERED CONTRACTUALLY 

The following is a list of the weapons sys- 
tems which have used design to cost (DTC) 
contract clauses in their development con- 
tracts, and the DTC goals established therein. 
The amounts represent individual contractor 
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cost to the Government (with the exception 
of the A-10 and AAH) and may be less than 
the amounts shown on Enclosure (1) for 
those cases where the cost includes non- 
recurring production cost, provisions for en- 
gineering changes, and the cost of Govern- 
ment Furnished Equipment (GFE). A-10 
(AF). 

Flyaway *—$1.5M in FY 70$ for 600 at a 
rate of 20/month. 

Engine (TF-34-GE-100)—215 K in FY 70$ 
for 1500 at a rate of 50/month. 

Gun (GAU-8)—85 K in FY 70$ for 600 at 
a rate of 20/month. 

The Close Air Support aircraft is being 
developed under CPIF contract with Fair- 
child-Industries. The contract includes a DTC 
goal for a total flyaway unit cost of $1,500,- 
000 and requires Fairchild Industries to mon- 
itor not only its cost but also the associated 
GFE. The engine (TF34-GE-100) and GAU-8 
gun are being developed under two separate 
FPI contracts with General Electric. The DTC 
goals are included in these three contracts 
as “prime objectives,” and priced options for 
initial production units are reflective of these 
DTC goals. 

AAH(A): 

Airframe-+-GFE—$1.4-1.6M in FY 72$ for 
472 at a rate of 8/month. 

Engine—78.7K in FY 72 for 4700 at a rate 
of 60-85/month. 

The Advanced Attack Helicopter is being 
developed under two competitive contracts. 
‘These contracts are CPIF with an award fee 
attached to a DTC goal of between $1,400,000 
and $1,600,000 (different amounts in each 
contract). The contracts are with Bell Hell- 
copter and Hughes Helicopter and the con- 
tract DTC goals include GFE but do not in- 
clude non-recurring tooling or allowance for 
engineering changes. 

The engine for both the AAH and the 
UTTAS is being developed under contract 
with General Electric. 

ARSV (SCOUT) (A) Vehicle—$80-100K in 
FY 72$ for 1,147 units at 55/month. 

The Armed Reconnaissance Scout Vehicle 
is being developed under two competitive 
contracts (FMC Corporation and Lockheed 
Missiles and Space Company) which are FPI 
type and include a DTC range of $80,000 to 
$100,000 (excl non-recurring production cost 
and GFE). 

B-1 (Defensive Avionics) (AF)—$1.4M in 
FY 72$ for 241 units at 4/month. 

The B-1 Radio Frequency Surveillance/ 
Electronic Countermeasures (RFS/ECM) de- 
fensive avionics program is being developed 
under a CPIF contract with the AIL Division 
of Cutier-Hammer, which includes the above 
DTC goal. Payment of the DTC incentive is 
based on the negotiated production unit cost 
for the initial production contract. DTC 
provisions also include a determination of 
the associated profit percentage for the pro- 
duction contract based upon that negotiated 
production unit cost and the target values 
currently established in the present develop- 
ment contract. 

CH-53E (N) Airframe—$3.180M in FY 73$ 
for 70 units at 2/month. 

The CH-53E is the Navy's heavy lift heli- 
copter and is belng designed under a CPIF 
contract with Sikorsky Aircraft. The devel- 
opment contract includes a contract DTC 
goal of $3,180,000 for the airframe cost. 

EF-111 (AF)—$5.4M in FY 73$. 

The Manned Support Jamming aircraft 
has a unit DTC goal of $5,400,000 which in- 
cludes costs of the jamming subsystem, self- 
protection subsystem, and radar warning 
subsystem, and the design/integration/air- 
craft modification effort. The basic F-111 


2 Include $825,000 for airframe, $430,000 for 
2 engines, $85,000 for GAU-8, remainder for 
other GFE. 
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aircraft will be Government furnished. This 
goal is included in the current study con- 
tract with General Dynamics and Grumman, 
and will also be included in the prototype 
development/integration contract to be ne- 
gotiated following the present study phase. 

HLH (A): 

Airframe—$5.1M in FY 73$ for 250 units 
at 3/month, 

Engine (XT-701-AD-700)—208K in FY 73$ 
for 1125 units at 15/month. 

The Army’s Heavy Lift Helicopter is being 
developed by Boeing-Vertol under basically 
a CPAF contract with a portion of the award 
fee attached to the DTC goal. The engine is 
being developed under a CPIF contract with 
Detroit Diesel (Allison Division) which in- 
cludes an award fee on meeting the DTC 
goals, 

Low Cost EW Suite (N): 

Suite 1—$311.3K in FY 75$ for 116 units at 
2/month. 

Suite 2—$549.3K in FY 75$ for 119 units 
at 1 to 4/month. 

Suite 3—$1,395.5K in FY 75$ for 60 units 
at 1/month, 

The Low Cost Electronic Warfare Suite is 
being developed under competitive CPIF 
contracts with Hughes and Raytheon. The 
DTC goals are for three distinct configura- 
tions or suites of shipboard equipment. 

MICV (A)—$122.9K in FY 72% for 1186 
units at 65/month. 

The Mechanized Infantry Vehicle is being 
developed under a CPIF contract with FMC 
Corporation which contains a DTC goal of 
$122,900 excluding the fire control, some 
production support costs, non-recurring pro- 
duction costs and GFE, 

MAN P/ADS (STINGER) (A)—$25.3K in 
FY 72$ for the first unit, 

The Manportable Air Defense System 
(STINGER) is being developed under a 
CPIF contract with General Dynamics 
(Pomona). The contract also includes an 
award fee attached to meeting the DTO goal 
of $25,300 for the first production unit in 
FY 728. A total quantity goal for the 20,000-1- 
units has been set by the Army between $5,- 
200 and $6,100 per unit, which would rep- 
resent a learning slope of approximately 
88% from the first unit. 

SAM-D (A): 

Missile—$90K in FY 72$ for 6250 units at 
90/month. 

Radar Group—2,828K in FY 728 for 125 
units at 2/month. 

Weapon Group—887K in FY 72$ for 125 
units at 2/month. 

Launcher Group—250K in FY 72$ for 625 
units at 12/month. 

The Surface-to-Air Missile is being de- 
veloped under a CPIF contract with Ray- 
theon which includes an award fee for 
meeting the DTC goals. The program is now 
going through a complete evaluation and the 
future status is uncertain; therefore, these 
goals are subject to change. 

UTTAS (A): 

Airframe—$600.0K in FY72$ for 1107 
units at 14/month. 

The Utility Tactical Transport Aircraft 
System is being developed under two com- 
petitive contracts with Sikorsky and Boeing 
Vertol (for 3 flyable aircraft each), Each con- 
tract is a CPIF and contains a DTC goal of 
$600,000 per unit. This goal does not include 
non-recurring cost, an allowance for engi- 
neering changes or GFE. There is an incen- 
tive provision based on a percentage share 
of the savings below $600,000/unit computed 
using an 86% learning slope projected from 
the first production unit cost for Boeing- 
Vertol and an 85% learning slope for Sikor- 
sky. 

The engine for both the UTTAS and the 
AAH is being developed under contract with 
General Electric (see AAH above). 

XM-1 (new MBT) (A)—$450K in FY 72$ 
for 3312 units at 30/month. 
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The new Main Battle Tank is being devel- 
oped under two competitive prototype con- 
tracts (CPIF) with Chrysler (Defense Divi- 
sion) and Detroit Diesel with DTC goals of 
approximately $450,000, which would ex- 
clude non-recurring production costs (in- 
cluding tooling), GFE and provisions for en- 
gineering changes. Award fees are included 
for meeting the DTC goals. 


ProcraMs To Be CONSIDERED FoR DESIGN TO 
Cost APPLICATION aT A FUTURE DSARC 
1. The following programs, presently in the 

DCP/DSARC system, have not been approved 

for Program Initiation (DSARC I). They will 

be considered for Design to Cost at DSARC I 

or DSARC II. as appropriate. 

Air-to-Surface Modular Weapon System 
(A, N, AF)—Current studies will indicate 
direction, exact outcome uncertain now. 

TRITAC Switch (AN/TTC-39) (A)—The 
TRITAC program is a broad joint service pro- 
gram the first phase of which, has the Army 
as the program manager to develop the AN/ 
TTC-39 switch. This is really a family of tac- 
tical, automatic, electronic, voice and mes- 
sage switches, capable of handling traffic in 
both analog and digital form. DSARC I is 
scheduled for April 1974. 

VOX (COD) (N)—The Navy's replacement 
for the C-2 as the carrier on-board delivery 
vehicle. A draft DCP is expected during the 
summer of 1974 with a DSARC I in late 
1974. 

2. The following programs have been ap- 
proved for Program Initiation (DSARC I) 
and will have Design to Cost objectives es- 
tablished by DSARC II. 

AEGIS/DG (N)—The sailway goal for the 
15 DG's including the AEGIS weapon sys- 
tem is currently under review and DTC 
goals will be established after the DSARC 
scheduled for May 1974. 

AGILE (N)—The advanced short-range 
Air-to-Air missile (AIM-95A) is to replace 
the SIDEWINDER missile. At present there 
are no final DTC goals; however, a range of 
from $35,000 to $50,000 in FY 74 dollars for 
5000 units in unit procurement cost has been 
established, 

Air Launched Cruise Missile (ALOM) 
(AP)—is an air-to-ground missile being de- 
veloped utilizing the technology baseline of 
the SCAD program which was terminated in 
late FY 73. DTC goals will be established fol- 
lowing validation of critical design parame- 
ters. DSARC II is planned for late 1974. 

Cannon Launched Guided Projectiles 
(CLGP) (A, N)—This program has had the 
equivalent of a DSARC I, and two contrac- 
tors, Martin-Marietta and Texas Instru- 
ments, have been under contract building 
prototypes since February 1972 for t e Army. 
The Navy also has a program underway on 
a 5 inch guided projectile. DSARC II on this 
program is planned to be held during the 
summer of 1975. 

Cruise Missile (SLCM) (N)—The Navy's 
Sea Launched Cruise Missile is under advance 
development by two competitive contractors 
who are to buld prototype systems under 
CPFF contracts. The contracts are with LTV 
and General Dynamics (Convair). 

HARM (N)—The Navy's anti-radiation 
missile is to be completed and the resulting 
contract will contain DTC goals for the 
planned buy of 5,000 missiles. 

Hellfire (A)—This is a laser-guided heli- 
copter-launched missile which has been 
through the equivalent of DSARC I and is 
technically sound. Relative operational ef- 
fectiveness, given the existence of the TOW, 
is being tested and evaluated. DSARC II 
scheduled for the summer of 1975. 

HLH (A)—The Heavy Lift Helicopter is 
being developed by Boeing-Vertol under a 
CPAF contract. The engine is being devel- 
oped under a CPIF contract with Detroit 
Diesel (Allison Div). There are DTC goals 
included in these contracts but final OSD/ 
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Army goals will not be established until 
DSARC II, 

LAMPS MK III (N)—The approved DCP 
authorized development of the avionics suite 
with deferral of the platform selection until 
November 1975. Since the cost of avionics 
needs will be dependent on the interface 
with other platform detection equipment, 
establishment of a DTC goal is not feasible 
at this time. 

NAVSTAR Global Positioning System 
(GPS) (AF)—Formerly known as the De- 
fense Navigation Satellite Development Pro- 
gram, the NAVSTAR (GPS) is to provide 
& new universal navigation and positioning 
Capability using satellites. The program has 
only recently entered the validation phase. 
This phase will provide an in-depth assess- 
ment of user requirements, system vulner- 
ability, system costs, the military value of 
the new capability, and the impact on exist- 
ing and programmed facilities and equip- 
ment. No contractual provisions for DTC are 
established in the present user equipment 
definition contract. However, DTC goals will 
be established by DSARC II. 

Over-the-Horizon-Backscatter Radar Sys- 
tem (OTH-B) (AF)—Approval was granted 
at DSARC I for the development and testing 
of a limited coverage prototype system to be 
located in the Northeast United States. De- 
sign to Cost goals for the prototype phase, 
and follow-on site expansion and additional 
site procurements if approved, are being de- 
veloped. These goals will be included in the 
proposed CPIF contract to be awarded for 
the current prototype phase. 

PERSHING II (A)—The PERSHING II is 
basically a new reentry vehicle with the bal- 
ance of the PERSHING missile remaining 
unchanged. The program is just being ap- 
proved for advanced development. DTC goals 
will be established at DSARC II. 

Precision Emitter Location Strike System 
(PELSS) (AF)—PELSS is an airborne loca- 
tion/strike system being developed to pro- 
vide a capability to locate and strike emit- 
ters. The system consists of several ground 
stations wtih a central computer processing 
system, airborne receiver platforms, and 
weapon delivery systems. DSARC II is sched- 
uled for the fall of 1974. 

SHORAD/LOFAADS (A)—The Short Range 
Air Defense (SHORAD) missile requirement 
is to be filled by procuring a basically de- 
signed system. The DTC goal to be used for 
management will be established at DSARC II 
based on system that is selected. 

Surface Effect Ship (SES) (N)—The two 
100 ton Validation Phase test craft have 
been used for engineering studies for some 
time and are not suited for inclusion under 
design to cost. The 2,000 ton SES proto- 
type(s) now under consideration will be ex- 
perimental craft, R. & D. funded, to which 
the concept of flyway cost does not apply. 
However, establishment of design to cost 
goals on the military combatants which may 
grow out of this effort will be made at 
DSARC II. 

Site Defense System—DTC goals will be 
established at DSARC II, 

TASS/TACTLESS (N)—Towed Array Sur- 
veillance System/Tactical Towed Linear Ar- 
ray Sonar System provides a passive surveil- 
lance and tactical sonar capability for sur- 
face ships. This program will be divided into 
two separate programs, each with its own 
DCP at DSARC II. 

Tactical Operations System (TOS) (A)— 
is a division-level computer-assisted com- 
mand and control system to assist in man- 
aging the employment of Army combat 
power. Present tests are being conducted 
using TACFIRE developed hardware. DTC 
goals were not set at DSARC I since system 
description and specifications were not stable 
enough at that time. 

TRIDENT (N)—The Navy's successor to 
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the POSEIDON will have DTC goals estab- 
lished for both the missiles and submarines. 

VRFWS (Bushmaster’ (A)—Vehicle Rapid 
Fire Weapon System for use on the Army's 
MICV. Three contractors were under con- 
tract during the validation phase and have 
been submitted full scale development pro- 
posals (G.E., Philco-Ford and AAI). The 
Army is currently reevaluating its require- 
ments in relation to existing systems as well 
as the three proposed systems. DSARC II is 
expected to be in late 1974. 

3. CAPTOR Program has received DSARC 
II approval and is currently being reviewed 
by the Chief of Naval Material to determine 
the impact of funding deficiencies on pro- 
duction cost and schedule. It is estimated 
that necessary decisions regarding definitive 
production parameters will be available to 
support the submission of a design to cost 
later this year prior to DSARC III. 


OLDER PROGRAMS IN PRODUCTION 
The systems currently in the DCP/DSARC and SAR systems 


which have been approved for production (DSARC III) and 
DTC was not applicable are 


Army Air Force 


Dragon 
impr. Hawk 
Lance 
M60A2 
Safeguard 
TOW Landing Control 


Maverick 
Minuteman II -+ II 
Defense support 
program 
DLGN-38 Cobra Dane 
LHA 
SSN-688 
Poseidon 
a Sonar Sys (AN- 


MK-48 Torpedo 


d 
VAST (USM(V))-247 


DresicN To COST PLANNED EXEMPTIONS 


The following programs are planned for 
exemption from the establishment of DTC 
goals. They will still receive constant review 
and evaluation based on the cost thresholds 
established under the DCP/DSARC process 
and will be managed in accordance with DTC 
concepts. 

Air Acoustic Sensors (N)—is a program 
name applied to approximately 9 individual 
projects which range from the early formula- 
tive stage to production. As such, an overall 
DTC goal is impractical, however, individual 
projects which are susceptible to DTC will 
have goals established at the appropriate 
time. 

Continental Operations Range (COR) 
(AF)—This program will provide a single 
fully integrated test range for improved 
OT&E. It includes consolidation of existing 
facilities and equipment and isolated pro- 
curements of peculiar range instrumenta- 
tion. DTC is not applicable on a total pro- 
gram basis; however, DTC goals will be estab- 
lished for individual hardware procurements 
wherever possible. The program is being man- 
aged within the cost threshold established in 
the DCP/DSARC review cycle. 

SANGUINE (N)—is a low frequency in- 
ground transmitter to be built by the Navy 
for submarine communication. Site selection 
has been a problem. It is expected that the 
program will be managed through cost 
thresholds established in the DCP/DSARC 
process, since it is a one of a kind operation 
and not appropriate for DTC. 

FLT SAT COM (N)—The Navy's fleet satel- 
lite communication system, including ship- 
board and ground station equipment and the 
satellites, is in the late stages of design and 
DTC goals are not applicable. 

SOSUS (IMPR) (N)—An old program name 
which covers many projects. It has been 
exempted from the requirements of DTC. 
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TACFIRE (A)—The initial procurement for 
this program was under a Total Package Pro- 
curement (TPP) concept and the new devel- 
opment contract covers only the remainder 
of the development effort. So much of the 
hardware design was performed under the 
TPP that the remaining software refinement 
is unlikely to influence system production 
cost. 


OSD COMMENTS ON PRINCIPAL RECOMMEN- 
DATIONS OF THE Bucy REPORT 


Implementation of the recommendations 
of the Bucy Report was initiated rapidly by 
the widespread distribution of copies that I 
directed in my Memorandum for the Chair- 
man, Defense Science Board, dated May 14, 
1973, which was published as a covering 
memo with the report. The DDR&E sent 
out almost 2,000 copies of the report during 
the summer of 1973. These went to key DoD, 
industry, and Congressional offices and to in- 
terested individuals. The report was also 
made available for purchase through the 
Superintendent of Documents, G.P.O. 

Numerous references to the Bucy Report 
have been made in speeches by high-ranking 
members of the DoD before both military 
and civilian audiences, There have also been 
frequent written references made to the re- 
port in DoD correspondence, In order to pro- 
vide specific comments on the implementa- 
tion of the ten principal recommendations 
contained in the Bucy Report, the Army, 
Navy, and Air Force have provided the in- 
formation contained in Tabs A, B, and C, 
respectively. 

As shown in the attached Tabs, the Mili- 
tary Departments are actively engaged in 
carrying out the spirit and intent of the 
principal recommendations. Some of these 
efforts were underway, even before the Task 
Force was requested to examine Design to 
Cost by the DDR&E, as a result of DoD Direc- 
tive 5000.1. Some of the other implementing 
actions may still require lengthy subtle 
philosophical changes to the way of life in 
both DoD and industry. The DoD is moving 
forward in a positive manner to implement 
the Bucy Recommendations and the concept 
of Design to Cost. 

ARMY COMMENTS ON PRINCIPAL RECOMMENDA- 
TIONS OF THE BUCY REPORT 

1. Army Program Managers have been giv- 
en complete authority to make decisions on 
performance/cost trade offs within the bands 
of flexibility established for their individual 
programs. Trade offs outside of the estab- 
lished bands must be approved at the level 
that established the threshold. For exam- 
ple, trade offs involving DCP threshold must 
be approved by OSD. The prospective Project 
Manager is normally a member of the special 
task force assembled to prepare the concept 
formulation package, the development plans 
and associated analysis, including a draft 
DCP for major systems. 

2. It is Army policy to select only out- 
standing personnel as Project Managers. The 
present criteria for selecting a Project Man- 
ager are quite demanding. For example, he 
must be a graduate of a senior service 
school, possess an advanced degree in a 
technical field or business administration 
and have demonstrated outstanding perform- 
ance. To assure that the best qualified per- 
sonnel are selected for Project Managers, the 
Assistant Secretaries of the Army (R&D) 
and (I&L), as appropriate, and the Under 
Secretary of the Army will personally review 
the records of the top three candidates and 
interview the individual recommended for 
project manager positions. 

3, 5, 6. It is Army policy that cost is equal 
in priority to performance in the acquisition 
of weapon systems. There are nine Army sys- 
tems presently under design-to-cost proce- 
dures and this technique will be applied to all 
other on-going major systems that have not 
progressed beyond the point where it would 
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be effective. It is planned to apply design-to- 

unit cost to all major system developments 

initiated in the future. Production unit- 
cost-design goals are included in the engi- 
neering development contract. 

4. The Secretary of the Army recently es- 
tablished a group of senior Secretariat and 
Army General Staff personnel to review, be- 
fore release, all RFP’s for programs covered 
by DCP’s. The group is chaired by the Dep- 
uty Assistant Secretary of the Army (R&D). 
Some examples of this group’s activities are: 

a. Assure that DCP objectives are appro- 
priately reflected in the RFP. 

b. Performance rather than design specifi- 
cations provided. 

c. Insure that proposed test programs will 
provide reliable information in advance of 
major decision points in the program. 

d. Eliminate cascading references to stand- 
ard military specifications and “how to do it” 
specifications that drive one to expensive 
solutions. 

7. As an example of actions supporting 
this recommendation, the Army is initiating 
implementation of the “Wheels Study” rec- 
ommendation to replace specialized tactical 
vehicles with appropriate commercial ve- 
hicles. 

8. The Army strongly supports extending 
competition as long as economically justified 
in the weapons acquisition process and this 
policy is reflected in current programs, It is 
obviously impractical to have competitive 
parallel development programs for large sys- 
tems such as SAFEGUARD and SAM-D. 
However, programs such as Utility Tactical 
Transport Aircraft System (UTTAS), Ar- 
mored Reconnaissance Scout Vehicle (ARSV), 
and BUSHMASTER gun system are using the 
competitive prototype technique. Competi- 
tion will be maintained in these programs as 
long as economically justified, 

The Army has for many years used the 
“break out” of major subsystems and com- 
ponents to achieve appropriate competition 
in the procurement of weapons systems. 

Competition has also been achieved in the 
procurement of systems such as TOW and 
SHILLELAGH by means of educational 
orders and technical assistant contracts to 
develop second sources for the system. 

9. The Army concurs in this recommenda- 
tion and is following this procedure. 

10. The Army agrees that the organiza- 
tion structure should not inhibit the activi- 
ties of the Project Manager. Army Project 
Managers receive their charters from the 
Secretary of the Army and are authorized 
direct access to the Secretary, Chief of Staff 
and the Commanding General of the Army 
Materiel Command. However, it is also im- 
portant to insure that the Project Manager 
is not so “independent” that he becomes iso- 
lated from and loses support from the rest 
of the organization. For example, the devel- 
opment and acquisition of a weapons system 
should be integrated with force structure 
and training plans for its deployment. This 
involves elements of the organization outside 
of the Project Manager’s structure, If the 
PM were completely independent of the 
Army Staff organizations, coordination would 
be more difficult, 

Navy COMMENTS REGARDING IMPLEMENTATION 
OF RECOMMENDATIONS ADVANCED BY THE 
“Bucy” Report Marcu 15, 1973 
The following comments pertain to the 

list of 10 principal recommendations as cited 

on page xvii of the “Bucy” Report summary. 
RECOMMENDATION NO. 1 

“That the Program Manager be given full 
authority to make timely decisions on per- 
formance/cost trade-offs, and that he par- 
ticipate in establishing requirements.” 

Comment: The authority of Navy Program 
Managers has been incrementally increased 


since the program manager concept was 
strongly emphasized by former DEPSECDEF 
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Packard. The Navy has followed a policy of 
granting maximum feasible trade-off author- 
ity to Program Managers since the early 
success of the POLARIS program. The prac- 
tical limits of such authority are many how- 
ever, due to the extremely complex system/ 
sub-system interfaces which exist among 
Navy weapons systems. 
RECOMMENDATION NO. 2 


“That the program management team con- 
sist of highly competent individuals, whose 
tenure is oriented to completion of major 
program phases, and whose technical back- 
ground is appropriate. That strong motiva- 
tions and incentives for these personnel be 
developed, to counteract the tendency to 
follow the lines of least resistance.” 

Comment; The Navy is ensuring a con- 
tinuous and adequate input of qualified 
Project Managers and Weapon Systems Ac- 
quisition Management personnel by: 

1. Providing significant status and recog- 
nition for Major Project Managers com- 
mensurate with their responsibilities. A 
Major Project Manager billet is considered 
equivalent to a Major Command. 

2. Ensuring that special attention is given 
to the procedures for the selection for and 
designation of billets for Major Project 
Managers. 

3. Strengthening career planning and ed- 
ucation for Project Managers and Weapon 
Systems Acquisition Management personnel. 

In 1972, the Navy initiated a formal 
Weapon System Acquisition Manager 
(WSAM) program under the auspices of the 
Chief of Naval Personnel which now contains 
approximately 1100 officers in grades O-4 
through O-6 who are identified as possessing 
the technical and managerial experience 
necessary to provide effective management of 
the Navy's acquisitions. 

In the area of Project Manager tenure and 
promotion, of importance is the fact that 
the average tenure of project managers dur- 
ing the 1969 period (before DOD Directive 
5000.1) was 2 years and 5 months. During 
1973 the average tour of project managers 
rotated was 3 years and 2 months. Of the 59 
current Project Managers in the Navy, 39 
have not been moved out of their Jobs and 
only 16 have been moved in less than three 
years. 

RECOMMENDATION NO. 3 


“That program requirements be balanced 
between performance and cost—and that 
their specification and documentation be 
made directly pertinent to the program.” 

Comment: The entire Navy application of 
the design to cost concept is directed 
toward achieving a better balance between 
performance and cost. The practical means 
of achieving such balance occurs in four 
general ways: 


1. Through the day to day exercise of the 
authority granted Navy program managers. 

2. Through the setting of design to cost 
goals on all major (and a significant number 
of minor) programs. 

3. Through the original specification of 
broadly worded need statements such that 
the solution to the need is not precon- 
ceived and prespecified in advance of the 
development of several alternative potential 
solutions of the need. 

4. Through the workings of the Chief of 
Naval Operations’ Executive Board (CEB) 
and the Chief of Naval Operations’ Program 
Analysis Memorandum (CPAM) process 
which causes hard trade-off decisions to be 
made relative to program requirements and 
resource allocation. 


RECOMMENDATION NO. 4 
“That specifications be more nearly lim- 
ited to ‘end-item’ orientation, including 
performance, environment, and long-term 
warranty or service policy. That the thou- 
sands of detailed ‘how to do it’ specifica- 
tions be reduced, and, in many cases, elim- 
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inated. That, to achieve these ends, greater 
emphasis be placed on the test and evalua- 
tion of prototypes, and less on paper 
specifiations. 

Comment: The Navy concurs in the recom- 
mendation and has shifted considerably to- 
ward the method of operation implied by the 
elements of the recommendation. Practical 
application is stimulated and monitored 
through the requirements review board/re- 
quest for proposal review board process for 
which requirements, documents, and re- 
quests for proposal are reviewed by Head- 
quarters level review boards prior to release 
of RFPs to industry sources. All major pro- 
gram RFPs are subjected to high level review 
by the Deputy Chief of Naval Materiel for 
major program RFPs receive similar review, 
generally at the Systems Command level. 


RECOMMENDATION NO. 5 


“That DOD’s weapon systems acquisition 
policies be modified to place unit price in 
proper perspective, to provide a more direct 
incentive for cost reduction. This is not to 
suggest any single grand plan of “total proj- 
ect” pricing, but rather to focus attention 
on adequate unit pricing as an incentive to 
continual cost reduction. 

Comment: The Navy believes that current 
DOD-wide emphasis on the design to cost 
concept if properly applied will cause unit 
price to be placed in proper perspective. The 
current emphasis stems from direction enun- 
ciated in DOD Directive 5000.1 dated 13 July 
1971. 

RECOMMENDATION NO. 6 


“That program requirements, particularly 
unit production costs must be developed at 
the beginning, and reviewed or revised regu- 
larly, to assure that the relative value is still 
being attained.” 

Comment; The Navy concurs in the recom- 
mendation and is instituting procedures to 
provide for the early establishment and 
periodic adjustment of applicable design to 
cost goals on all appropriate Navy Programs. 


RECOMMENDATION NO. 7 


“That, for non-weapon procurement, a 
greater use of commercial products be made.” 

Comment: The Navy concurs in the recom- 
mendation. Practical application is being 
effected through various DSA programs 
aimed at reducing the number of milspec 
items in favor of suitable commercial spec 
substitutes. 


RECOMMENDATION NO, 8 


“That competitive procurement of hard- 
ware be extended as long as possible, and to 
the greatest extent applicable to systems, 
subsystems, and components procurement. 
Competition is essential whether the con- 
tract is Fixed Price, Cost Plus Fixed Fee, or 
even an Incentive Contract. In such competi- 
tion, increased weighting and emphasis 
should be given to the contractor's prior per- 
formance and responsiveness, 

Comment: The Navy concurs in the recom- 
mendation and is employing maximum feasi- 
ble competition in numerous contemporary 
programs, Several specific examples are as 
follows: 

PHM, Cruise Missile, MK 48 Torpedo, Sur- 
face Effect Ship, Advanced Technology 
Engine, Harpoon sustained engine, Digital 
Multi-beam steering subsystem. 

Official Navy procurement statistics refiect 
an increase of 5% in the use of competitive 
procurement from Calendar Year 1972 to 
Calendar Year 1973. 


RECOMMENDATION NO, 9 


“That the important role of Cost Plus 
Fixed Fee contracts should continue for de- 
velopment and prototype contracts, where 
effective Fixed Price competition cannot be 
achieved without the addition of large con- 
tingency factors. 

Comment: The Navy concurs in the recom- 
mendation. Official Navy procurement statis- 
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tics evidence a 5% increase in the use of cost 
reimbursable type contracts as opposed to 
Fixed Price type contracts from CY72 to 
cY73. 


RECOMMENDATION NO, 10 


“That, to provide an open environment in 
which these changes can take place, the hier- 
archy of DOD program management struc- 
tures be realigned and simplified. 

Comment: The Navy concurs in the rec- 
ommendation but defers to implementa- 
tion action which may result from the 
formal Executive Branch position taken with 
respect to recommendation C-11 of the Re- 
port of the Commission on Government 
Procurement. 

General Comment relative to relation- 
ship between the “Bucy” report and the 
Major Systems Acquisition portion (Part C) 
of the Report of the Commission on Govern- 
ment Procurement. 

There is a very high correlation between 
the recommendations advanced by both re- 
ports. The DoD is actively engaged in re- 
sponding to the Report of the Commission 
on Government Procurement and specific 
implementing actions are being or will be 
taken with respect thereto. 

The GAO, as tasked by the Chairman of 
the House Government Operations Commit- 
tee, is monitoring Executive Branch progress 
in implementing the Commission's recom- 
mendation which is distributed to members 
of Congress and other interested parties. 

Am Force COMMENTS ON THE PRINCIPAL REC- 
OMMENDATIONS OF THE Bucy REPORT “RE- 
DUCING COSTS OF DEFENSE SYSTEMS Ac- 
QuIsITION,” DATED Marcu 15, 1973 
1. That the program manager be given 

full authority to make timely decisions on 

performance/cost trade-offs, and that he 
participate in establishing requirements. 

The policy in DOD Directive 5000.1 and 
the implementing Air Force regulations, AFR 
800-2 and 800-3, directs the DOD Com- 
ponent and Program Manager to make per- 
formance/cost tradeoffs in the accomplish- 
ment of acquisition programs. These trade- 
offs are used by the Program Manager to 
keep the program within the performance 
and cost objectives and thresholds estab- 
lished by the Secretary of Defense in the 
approved Development Concept Paper. The 
Program Manager is delegated maximum 
authority and responsibility for deriving pro- 
gram and technical design requirements. He 
develops and approves the Program Manage- 
ment Plan, which is directive on other Air 
Force Systems Command elements and upon 
the using and supporting commands. 

2. That the program management team 
consist of highly competent individuals, 
whose tenure is oriented to completion of 
major program phases, and whose technical 
background is appropriate. That strong mo- 
tivations and incentives for these personnel 
be developed, to counteract the tendency to 
follow the lines of least resistance. 

The Air Force is continuing its emphasis 
on three key factors to maintain strong pro- 
gram management teams: an adequate 
source of qualified individuals; assignment 
stability to keep people on the job long 
enough to get it done; and recognition and 
career incentives to attract and retain the 
most competent personnel. Major program 
officers are all manned at a 100 percent level, 
with the program manager exercising veto 
power over all personnel assignments to the 
program office. The selection of program 
managers for major programs is personally 
approved by the AFSC commander. The av- 
erage tour of personnel assigned to major 
programs has increased from 31 to 43 months 
since 1970. Today, over 63 percent of our 
officers in the potential program manager 
resources (the Air Forces has had a separate 
systems management career fleld since 1964) 
have advanced degrees. 
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3. The program requirements be balanced 
between performance and cost—and that 
their specification and documentation be 
made directly pertinent to the program. 

Program requirements, as related to oper- 
ational requirements, system design require- 
ments, cost and schedule, are under con- 
stant review and evaluation during the ac- 
quisition life cycle of a weapon system. The 
extensive requirements review process which 
validates the statement of operational re- 
quirements, the review boards which thor- 
oughly “scrub” the request for proposal be- 
fore it is issued to industry, and the Joint 
Operational and Technical Reviews which 
further identify marginal requirements, have 
contributed significantly to maintaining the 
performance/cost balance. That balance is 
being established prior to entry into the 
validation phase, and it is maintained from 
that point on within the thresholds estab- 
lished by OSD in the approved DCP. 

4. That specifications be more nearly lim- 
ited to “end-item” orientation, including 
performance, environment, and long-term 
warranty of service policy. That the thou- 
sands of detailed “how to do it" specifica- 
tions be reduced, and, in many cases, elim- 
inated. That, to achieve these ends, greater 
emphasis be placed on the test and evalua- 
tion of prototypes, and less on paper specifi- 
cations. 

The Air Force is maintaining a strong 
emphasis on prototyping, with test and eval- 
uation objectives identified very early in the 
program. Many of the “how to do it” speci- 
fications have been eliminated by revising 
directive regulations and manuals into 
guides and pamphlets. Necessary informa- 
tion is thereby provided, but without impos- 
ing unnecessary constraints. The use of life 
cycle cost considerations, including main- 
tainability, reliability, and other support cri- 
teria is being introduced in the conceptual 
phase and continued throughout the acquisi- 
tion process. Combined with an increasing 
emphasis on early hardware development 
and evaluation, the overall objectives of sys- 
tem effectiveness and a minimum life cycle 
cost are receiving considerably more atten- 
tion. 

5. That DOD's weapon system acquisition 
policies be modified to place unit price in 
proper perspective, to provide a more direct 
incentive for cost reduction. This is not ta 
suggest any single grand plan of “total proj- 
ect” pricing, but rather to focus attention 
on adequate unit pricing as an incentive to 
continual cost reduction. 

The recommendation focuses clearly on 
the application of design to cost to weapon 
system acquisition programs. Design to cost 
goals in the form of unit fly away cost goals 
have been established on several current pro- 
grams and are being identified for new pro- 
grams during the conceptual and valida- 
tion phase. These cost goals are being con- 
tractually implemented, with increasing use 
of incentive structuring for further emphasis 
on cost reduction. The Air Force is also align- 
ing design to cost with life cycle cost consid- 
erations to prevent undue emphasis on pro- 
curement cost at the expense of follow on 
ownership costs. 

6. That program requirements, particu- 
larly unit production costs, must be devel- 
oped at the beginning, and reviewed or re- 
vised regularly, to assure that the relative 
value is still being attained. 

Current OSD policy requires the establish- 
ment of design to cost goals at the earliest 
possible date, but no later than entry into 
full scale development. These cost goals, to- 
gether with all other program requirements 
are continually reassessed, with formal con- 
sideration occurring on a monthly basis with 
the AFSC Commander, Chief of Staff, and 
the Secretary of the Air Force, and at each 
of the major milestone reviews conducted by 
the DSARC. 

7. That for non-weapon procurement, a 


greater use of commercial products be made. 
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It is Air Force policy to rely on the com- 
petitive market and to procure standard 
commercial products from that competitive 
market whenever they will fulfill the stated 
mission requirements. 

8. That competitive procurement of hard- 
ware be extended as long as possible, and to 
the greatest extent applicable to systems, 
subsystems, and components procurement. 
Competition is essential whether the con- 
tract is fixed price, cost plus fixed fee, or 
even an incentive contract. In such competi- 
tion, increased weighting and emphasis 
should be given to the contractor's prior per- 
formance and responsiveness. 

The Air Force makes maximum use of 
competitive procurement on systems, sub- 
systems, components, and parts. The type of 
competition and the degree of competition 
that are used are tailored to each procure- 
ment requirement. For example, the Air Force 
may not be abie to afford duplicate prototyp- 
ing on complex procurements; however, com- 
petition at the outset may be used to give 
program requirements maximum review by 
all capable contractors. The Air Force is con- 
tinuing to seek better ways to include con- 
tractors’ prior performance as a factor in 
competitive procurements. 

9. That the important role of cost plus 
fixed fee contracts should continue, for de- 
velopment and prototype contracts, where 
effective fixed price competition cannot be 
achieved without the addition of large con- 
tingency factors. 

It is Air Force policy to use cost-type con- 
tracts for prime contracts as well as sub- 
contracts whenever substantial risk or devel- 
opment effort is involved. 

10. That, to provide an open environment 
in which these changes can take place, the 
hierarchy of DOD program management 
structures be realigned and simplified. 

The Air Force has implemented the decen- 
tralization philosophy of DODD 5000.1 and 
has minimized management layering be- 
tween program offices and top management. 
The Air Force Blue Line Reporting System 
provides for bypassing intermediate man- 
agement levels when necessary. Direct con- 
tact with the Chief of Staff and Secretary of 
the Air Force is authorized in such cases, 
with after the fact reporting to intermediate 
levels. 


TRANSACTION OF ROUTINE MORN- 
ING BUSINESS 


The PRESIDING OFFICER (Mr. 
JOHNSTON). Under the previous order, 
there will now be a period for the trans- 
action of routine morning business for 
not to exceed 20 minutes, with state- 
ments therein limited to 3 minutes. 

Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PRIVILEGE OF THE FLOOR 


Mr. TOWER. Mr. President, during 
the consideration of S. 3000, and on 
amendments thereto, I ask unanimous 
consent that Michael Hemphill, of the 


staff of the Joint Committee on Defense 
Production, be given the privileges of the 
floor. 

The PRESIDING OFFICER. Without 


objection, it is so ordered. 
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QUORUM CALL 


Mr. TOWER. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. EAGLETON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 


DEPARTMENT OF DEFENSE APPRO- 
PRIATIONS AUTHORIZATION ACT, 
1975 


Mr. EAGLETON. Mr. President, I 
would like to address some of the points 
raised in the committee report on the 
AWACS program. 

First, I commend the committee for 
carefully circumscribing its approval of 
the 12 aircraft requested in the budget 
by requiring the Secretary of Defense to 
certify that AWACS will meet its tactical 
mission requirements. The GAO and 
others have raised serious questions 
about the ability of AWACS to perform 
effectively in Europe and the committee 
has taken full cognizance of the issues 
yet to be resolved in determining the 
viability of AWACS for the NATO mis- 
sion. 

I personally feel that Congress should 
take the responsibility for slowing down 
the AWACS program until it is deter- 
mined whether the system can operate 
effectively in performing its primary mis- 
sion. That seems a rather elemental and 
logical prescription for proceeding with 
such an expensive and complex system, 
and I will pursue that course as we con- 
sider appropriating funds to carry out the 
provisions of this authorizing measure. 

It is my intention today, however, to 
clarify the rationale and the methodology 
used in preparing the GAO report and to 
explain why I believe Congress should 
not ignore GAO’s recommendation. 

It is first important to note that the 
GAO report is not a critique of the 
AWACS program generated by a small 
group of inventive minds bent on dream- 
ing up ways to stop the program. It is 
instead a careful and responsible analysis 
of a number of DOD studies which ex- 
pressed the same reservations about the 
AWACS production schedule and about 
the ultimate viability of the system in 
Europe. GAO, which possesses the tech- 
nical expertise we badly need, and which, 
unlike the Air Force, does not have a 
vested interest, simply added the sum 
total of these DOD documents and ar- 
rived at the obvious—AWACS should not 
be produced until its capability to per- 
form the European mission is demon- 
strated by operational tests. 

A sample of the DOD documentation 
used to support this recommendation 
makes it clear that the GAO study was 
eminently responsible: 

1. SABER SCAN Volumes 1 thru 6, Assist- 
ant Chief of Staff, Studies and Analyses 
(Washington Hdqtrs., USAF July 1973). 

2. AWACS IOT&E Phase I Final Report, 
USAF Tactical Air Warfare Center, Eglin 
AFB, Fia., August 1973. 

3. Concept of Operations for Tactical Air- 
borne Warning and Control System, Hdqtrs. 
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Tactical Air Command, Langley AFB., Va., 
Sept. 10, 1973. 

4. Defense Policy and Planning Guidance, 
Office of the Secretary of Defense, Sept. 28, 
1973. 

5. Nov. 2, 1973, Memorandum from the De- 
puty Secretary of Defense to the Secretary 
of the Air Force—DSARC Decisions on the 
AWACS Program. 


Mr. President, I would also like to add 
that the GAO has continued to review 
the AWACS program and its reviewing 
team has spent an extensive amount of 
time with the AWACS project office. On 
May 15, 1974 I received an updated re- 
port on AWACS which reiterates the 
recommendations contained in the 
GAO’s March report. In addition, this 
latest report includes a schedule for 
AWACS testing which I believe is ex- 
plicit evidence in itself that AWACS is 
being pushed ahead too fast. 

Mr. President, I ask unanimous con- 
sent that the letter from the Acting 
Comptroller General of the United States 
be printed in the Recorp at the com- 
pletion of my remarks. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

(See exhibit 1.) 

Mr. EAGLETON. The committee re- 
port includes a section entitled “Combat 
Pilots’ Testimony on Warning and Con- 
trol.” This section reports the unanimous 
praise of the AWACS concept by Air 
Force and Navy pilots who had experi- 
enced problems over North Vietnam of 
effective command and control. Let me 
say that I agree completely with their 
conclusion that an operable AWACS 
would have greatly enhanced the attack 
sorties carried out by our pilots over 
Vietnam, assuming, of course, that the 
North Vietnamese had no better ECM 
capability and air defense protection 
than they actually possessed during that 
war. 

But the Vietnam war is history. We 
must now prepare for the future. And 
AWACS may or may not play a role in 
our future defense posture depending on 
whether it can perform in the high- 
density air theater of Europe, and 
whether it can operate against the elec- 
tronic countermeasures and threat air- 
craft the Warsaw Pact will use against it. 

I recently read an article in the Armed 
Forces Journal International which 
graphically illustrates the complexity of 
the European mission and contrasts the 
NATO environment with what existed 
over Indochina. The article, entitled, 
“New Look at a NATO Air War,” states 
that a European air war would be “6 to 
12 times more intense than what Amer- 
ican airmen experienced in Vietnam.” 
The following quote describes the great 
difference in the two theaters of war: 

With 2,800 planes—most of the air-to-air 
fighters—Warsaw Pact forces tangling with 
2,700 NATO aircraft could generate as many 
as 8,000 combat aircraft tracks a day just in 
NATO’s Central Region. In contrast, thi®> 
were fewer than 1,200 tracks over all tf 
Southeast Asia on an average day even at 
the peak of the Vietnam air war in July of 
1968 (and fewer than 500 a day over North 
Vietnam itself). 


The article goes on to state that “Elec- 
tronic countermeasures and the air de- 
fense ground environment would be far 
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more sophisticated than in North or 
South Vietnam.” 

Mr. President, we cannot justify weap- 
ons systems on the basis of their capa - 
bility to fight the last war. Yes, AWACS 
may have helped in Vietnam, but if it is 
to help in Europe it will have to be & 
vastly different, more complex and more 
expensive system than is now planned. 
With a currently planned capacity to 
handle 15 simultaneous tracks, AWACS 
would be swamped in an 8,000-track-a - 
day environment. My position is that the 
tactical design should be defined before 
we begin production. 

Mr. President, I ask unanimous con- 
sent that the article in the May 197% 
Armed Forces Journal International be 
printed in the Record following my re- 
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr, EAGLETON. The technical side of 
the AWACS program is not the only area 
where doubt and confusion reign. Last 
year the Air Force was planning for a 
fleet of 42 aircraft—25 for strategic air 
defense, 10 for tactical and 7 for train- 
ing and attrition. This year, while the 
strategic mission has apparently been 
pushed to the rear the total number of 
aircraft was mysteriously dropped to 34. 
Despite repeated efforts, Congress has 
yet to receive a justification for that 
number and a specific breakdown ex- 
plaining where the aircraft would be as- 
signed. This is all the more important 
since it appears that Secretary Schlesin- 
ger has virtually eliminated the strategic 
mission. 

Accordingly, I asked the Library of 
Congress to study this question and yes- 
terday I received an excellent report on 
the subject prepared by Mr. Charles 
Murphy, a defense analyst for the Con- 
gressional Research Service. It is charac- 
teristic of Congress’ struggle to get an- 
swers from the Air Force that the most 
precise description of AWACS deploy- 
ment needs has come from the Library 
of Congress. 

In short, this study shows that the 
most fundamental decisions about 
AWACS deployment either remain unre- 
solved or are being finessed to avoid con- 
gressional scrutiny this year. This study 
shows that there is no valid requirement 
for 34 AWACS and, if our NATO allies 
decide to buy the system—an unlikely 
possibility—the United States may re- 
quire no more than 5 aircraft. It also 
shows that the Air Force may have ex- 
panded the tactical mission simply to 
justify buying more aircraft. 

Perhaps more important, the Library 
of Congress study shows considerable 
doubt over the number of aircraft to be 
assigned to NATO and whether our 
NATO allies will purchase AWACS on 
their own. In this regard, I doubt seri- 
ously that our NATO allies would be will- 
ing to purchase an aircraft as expensive 
as AWACS. This doubt was reinforced 
a few weeks ago when I read a quote from 
General Brown, then Chief of Staff of the 
Air Force. General Brown said in testi- 
mony: 

I think the development of what they 
(NATO) want is possible, and we can achieve 
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it, but at a cost that they may still find too 
high. 


But there is a second reason why 
NATO may not want AWACS fiying over 
Europe. I have learned that at least one 
NATO country has expressed serious con- 
cern about an aircraft which would be 
capable of looking down and, therefore, 
violating sovereign airspace without ever 
traversing national borders. This report 
is extremely disconcerting because it im- 
plies that the United States may meet 
resistance from its NATO allies in de- 
ploying AWACS in Europe under any cir- 
cumstances. Since this is the primary 
mission theater for AWACS, I am all the 
more convinced that Congress should 
make no decision to allow AWACS pro- 
duction until this matter is cleared up. 

It should be noted that the Library 
study recommends strongly that a final 
decision should not be made as to the 
overall size of our AWACS force until 
NATO has determined its requirements. 
The study points out that if the Defense 
Department proceeds with existing 
plans, 27 aircraft would have been 
funded by the time NATO reaches a de- 
termination of its own. 

Mr. President, I cannot amplify the 
confusion described by the Library study 
any better than Mr. Murphy, the author. 
I would therefore recommend strongly 
that my colleagues, especially those on 
the Appropriations Committee, who 
must decide whether to fund AWACS, 
review it closely. I therefore ask unani- 
mous consent that the Library of Con- 
gress study dated June 5, 1974, on 
AWACS be printed in the Recor» at this 
point and that it be followed by the 
transcript of my testimony of May 15, 
1974, before the Appropriations Commit- 
tee on AWACS. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

THE LIBRARY OF CONGRESS, 
Washington, D.C., June 4, 1974. 
To; Hon. THOMAS F., EAGLETON, 
From: Charles H. Murphy, Analyst in Na- 
tional Defense. 
Via: Charles R. Gellner, Chief, Forelgu Af- 
fairs Division, 
Subject: Airborne Warning and Control Sys- 
tem (AWACS). 

In response to your letter of May 24, 1974, 
we are forwarding the attached analysis of 
proposed AWACS force levels and missions. 

If you have any questions regarding the 
content of the attached report or if addi- 
tional information is desired, please don’t 
hesitate to call. 


THE LIBRARY OF CONGRESS, 
CONGRESSIONAL RESEARCH SERVICE, 
Washington, D.C. 

THE AmsorNE WARNING AND CONTROL SYS- 

TEM (AWACS): MISSIONS AND NUMBERS 

To date most of the controversy surround- 
ing the AWACS program has focused on the 
issue of whether or not these aircraft could 
operate effectively in a “high density” Euro- 
pean air battle. Thus far, however, little or 
no attention has been given to the question 
of how many AWACS aircraft would be re- 
quired to support U.S. military objectives 
worldwide if procurement is approved. The 
purpose of this report is to briefly examine 
the rationales underlying past, present, and 
alternative AWACS force levels. 

The size of the AWACS force should be 
determined by the maximum number of mis- 
sions to be performed per day in wartime. 
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The number of missions to be performed, in 
turn, would be affected by 1) the size of the 
geographical area to be covered; 2) the dura- 
tion of each sortie; and 3) whether or not 
continuous or intermittent coverage is de- 
sired. While the strategic air defense‘ mis- 
sion was used as the primary justification for 
the program thorugh 1973 and while the 
tactical mission was not formally validated 
until 1970, defense planners have envisioned 
both a strategic and a worldwide tactical 
role for these aircraft since the inception 
of the program in the early 1960's. Accord- 
ing to these plans, AWACS would have been 
used to support the strategic air defense 
of the continental United States (CONUS), 
tactical air operations in Europe, and con- 
tingency requirements in other theaters, such 
as Korea, Southeast Asia, or the Middle East. 
As a general rule, it is assumed that five 
AWACS aircraft would be required to main- 
tain each orbit on a 24-hour-a-day basis, in- 
cluding needs associated with normal main- 
tenance and training. Although current plans 
have identified a need for six aircraft to 
maintain each orbit in the European theater, 
none of the current estimates appear to 
allow for combat attrition. Depending on the 
number of missions and extent of coverage 
desired, three to five orbits—15 to 25 air- 
craft—would be required for the strategic 
air defense mission, two to four orblits— 
10 to 24 aircraft—for Europe, and one orbit— 
five aircraft—for other worldwide contin- 
gency requirements. 

Initially, under a decision made by for- 
mer Secretary of Defense McNamara in No- 
vember 1968, a force of 64 AWACS aircraft 
was planned that would have provided a 
capability to perform both the tactical and 
strategic mission simultaneously in war- 
time. However, in February 1970, former Sec- 
retary of Defense Laird reduced the size of 
the proposed fleet to 42 aircraft. In so doing, 
he also formally validated the requirement 
for AWACS in a tactical role. In testimony 
before Congress in February 1970, defense 
Officials argued that Secretary Laird’s action 
“did not deemphasize the air defense role but 
was instead a formal recognition of the equal 
importance of the tactical role for AWACS.”? 
but, in fact, the decision to cut the force by 
22 aircraft paradoxically lead to a significant 
downgrading of the tactical mission at the 
same time that it was being formally 
validated, 

With the 64 AWACS aircraft planned in 
November 1968, the distribution of aircraft 
by mission would probably have been as fol- 
lows: 25 for strategic air defense, 24 for 
tactical air operations in Europe, five for 
air operations in other theaters, and the re- 
maining 10 for training and attrition. By 
comparison, of the 42 aircraft planned for 
procurement as of February 1970, 25 would 
have been assigned to the Aerospace Defense 
Command (ADC) for the strategic mission, 
10 to the Tactical Air Command (TAC) for 
tactical use, and seven for command support 
and training. Thus, while the CONUS air de- 
fense requirement remained unchanged at 25 
aircraft, the number of aircraft allocated for 
tactical purposes was decreased from an esti- 
mated 29 to 10 aircraft. The decision to cur- 
tail AWACS' tactical force structure in 1970 
was related to an all-out Defense Depart- 
ment effort to gain congressional approval 
of a pervasive and costly strategic defense 
system that would have included the Safe- 
guard Anti-ballistic Missile System as well as 
a modernized strategic air defense force, in- 
cluding AWACS, a new Interceptor and sur- 
face-to-air-missile, and a long-range, all- 
altitude radar system. 

Although the Air Force has argued that 
“through judicious utilization a force of 42 
AWACS could have effectively supported both 
the tactical and strategic missions simul- 


Footnotes at end of article. 
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taneously in wartime,”* in this particular 
case, the simultaneous mission capability was 
retained by reducing the number of planned 
tactical orbits. With the allocetion of air- 
craft by mission planned in 1968, it would 
have been possible to support at least five 
tactical orbits, four orbits in Europe and 
one elsewhere. However, with the allocations 
allowed for under the February 1970 deci- 
sion, it would have been possible to maintain 
only two tactical orbits, a capability that 
would have been adequate to cover either 
the primary battle zone in Central Europe 
or two other minor contingencies in other 
parts of the worid. 

As the foregoing discussion indicates, from 
February 1970 through 1973, the bulk of the 
AWACS fieet—approximately 70 percent of 
the aircraft—was earmarked for CONUS air 
defense, Thus, up until recently, the primary 
justification for the program was based on a 
requirement to provide our strategic air de- 
fense forces with an advanced airborne warn- 
ing and control capability. Consequently, 
AWACS was included in the strategic forces 
budget through fiscal year (FY) 1974. How- 
ever, in calendar years (CY) 1972-73 a de- 
finite shift in emphasis occurred in the jus- 
tification for the program, with the far great- 
er importance being attached to the tactical 
mission. In August 1973, Secretary of Defense 
Schlesinger formally changed AWACS' pri- 
mary mission. As a result, AWACS funding 
wes transferred to the general purpose forces 
budget and its strategic mission was rele- 
gated to a secondary or “backup” role. If the 
system is eventually procured, the aircraft 
will be assigned to a “general purpose pool” 
under TAC instead of ADC as originally 
planned and will be used primarily to “im- 
prove the air defense capabilities of our gen- 
eral-purpose forces to Europe,” according to 
the Secretary of Defense.‘ In line with these 
changes, the first 12 aircraft, for which full 
procurement fundings is requested in FY 
1975, will be bought for use in the “general- 
purpose force mission rather than for con- 
tinental air defense." 5 

in effecting a reversal of mission priorities 
in the AWACS program, Secretary Schle- 
singer also reduced the size of the proposed 
force by eight aircraft, from the 42 planned 
& year ago to a current estimate of 34 air- 
craft, According to some officials in the De- 
partment of Defense and Congress, the plan 
to buy 34 AWACS aircraft is “highly tenta- 
tive,” amd some see a definite trend toward 
a further reduction of possibly ten or more 
aircraft. To date the Defense Department has 
not provided a breakdown of how the 34 air- 
craft would be allocated by mission area. In 
the absence of such information, it seems 
reasonable to conclude on the basis of plan- 
ned orbit requirements that of the 31 (UE) 
aircraft that will be in an operational status, 
up to 29 aircraft would be assigned tactical 
missions, which leaves two aircraft unac- 
counted for. Under current plans three of the 
34 aircraft would be in a nonoperational 
status, Le., in depot maintenance. While the 
Defense Department officially maintains that 
the decision to cut the force in late 1973 
stemmed from a need to fund other high 
priority Air Force programs, it would appear 
that this change was also based on two other 
considerations: 1) a recommendation by the 
Senate Armed Services Committee to reduce 
the quantity to be procured and 2) a greatly 
reduced need for a dedicated strategic 
AWACS. 

In its report on the FY 1974 military pro- 
curement bill in September 1973, the Senate 
Armed Services Committee expressed the 
view that the “dual mission” capability in- 
herent in the AWACS design “could allow 
the overall quantity to be reduced from the 
42 aircraft programmed [in 1973],” and it 
urged “that this be considered while the pro- 
duction program is being planned.” * During 
& subsequent floor statement on the AWACS 
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program, Senator Cannon elaborated on this 
point. “The flexibility of the AWACS should 
allow a lesser number of airplanes to be built 
since they can be shifted back and forth 
hetween CONUS bomber defense and tactical 
warfare applications as the world situation 
dictates at the moment.” 7 

The Department of Defense now appears 
to adhere to the Committee’s view of how 
AWACS should be employed. While defense 
officials point out that the system is being 
procured primarily for control of our theater 
air forces, when not deployed overseas in sup- 
port of these forces, AWACS would be as- 
signed to a general-purpose pool and would 
therefore be available for CONUS air defense. 
In brief there are indications that the De- 
partment of Defense is now moving toward 
a decision that would call for the procure- 
ment of enough AWACS aircraft to support 
one mission only, though the current plan 
to buy 34 aircraft would provide a limited 
capability to perform both missions simulta- 
neously. 

Proponents of a dual mission might argue 
that the procurement of a single, tactical 
AWACS capability is based on erroneous as- 
sumptions. They would maintain that any 
major U.S.-Soviet confrontation would evolve 
from a developing regional confrontation and 
would inevitably involve the possible use of 
nuclear weapons. They would therefore con- 
clude that the tactical and strategic require- 
ment for AWACS would in all probability 
coincide in wartime. However, on the other 
hand, if you assume, as the Secretary of De- 
fense does, that air defense of CONUS “is of 
little practical value without an effective 
anti-missile defense,” 8 then the procurement 
of a single mission capability for AWACS 
might be a prudent course of action. 

In view of the reversal of mission priorities 
in the AWACS programs, ongoing cutbacks in 
deployed air defense forces, and recent 
changes in strategic planning, some have 
questioned the need to procure AWACS for 
the CONUS air defense mission. They con- 
tend that this mission in now inconsistent 
with overall strategic policy and that it is 
being used as a device to justify a larger 
AWACS fieet than the tactical mission alone 
would justify. Reenforcing this view is the 
fact that only eight aircraft were deleted 
from the production program, not the 25 
opponents expected. 

The Secretary of Defense appears ready to 
abandon the strategic air defense mission. 
In a report to the Congress in March 1974, 
he stated that a “CONUS air defense system 
structured primarily for peacetime surveil- 
lance would not require an AWACS force, the 
principal purpose of which is to provide a 
survivable means of control of air defense air- 
craft in a nuclear war environment.” Since 
the primary emphasis in U.S. air defense is 
shifting to peacetime surveillance and con- 
trol of airspace and warning of bomber at- 
tack, Secretary Schiesinger’s statements seem 
to suggest that AWACS might not be needed 
at all for CONUS air defense. However, while 
the Secretary of Defense has greatly mini- 
mized the strategic requirement for AWACS, 
this mission is still being used by the Air 
Force to justify a significant portion of the 
program. 

Assuming that the Defense Department is 
still planning to use AWACS for strategic air 
defense and assuming that tactical require- 
ments have not changed over the past year, 
then it is reasonable to conclude that 20 to 25 
aircraft are currently earmarked for CONUS 
air defense. While officials at ADC now con- 
cede that only a very limited number of 
AWACS aircraft—possibly as few as four— 
would be needed to fulfill peacetime air de- 
fense objectives, they still maintain that 25 
AWACS would be required to support stra- 
tegic air defense operations in wartime. A 
force of this size would be capable of main- 
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taining five orbits, yielding full, 360 degree 
coverage of the continental United States. 
Such extensive coverage, however, would 
seem to be inconsistent with current war- 
time objectives which call for a “limited de- 
fense against a small bomber attack.” If 
AWACS were deployed to cover the primary 
“bomber threat corridors” only, for exam- 
ple, the wartime CONUS mission could prob- 
ably be performed by a much smaller force, 
perhaps as few as 15 aircraft (three orbits). 

Assuming, on the other hand, that a de- 
termination was made to “kill” the strategic 
requirement for AWACS, then it would be 
difficult to justify a fleet of more than 15 
aircraft. In the past Defense Department and 
Air Force witnesses have told Congress that 
10 to 15 AWACS would be needed to per- 
form tactical missions worldwide if the 
strategic air defense mission were eliminated 
altogether. However, current plans now iden- 
tify a need for 20 to 24 aircraft to support 
wartime air operations in Europe alone, plus 
an additional five aircraft for use in other 
theaters for a total of up to 29 aircraft as- 
signed tactical missions. This plan differs 
slightly with information supplied to the 
Senate Armed Services Committee by the 
Air Force on February 7, 1974. At that time 
General Brown, Chief of Staff of the Air 
Force, reported that current plans would re- 
quire an active force of 25 AWACS exclu- 
sively for the tactical mission. Whereas plans 
in effect in CY 1970-73 called for the main- 
tenance of two orbits (10 aircraft) to cover 
the primary battle zone in Central Europe, 
military planners now appear to be expand- 
ing this requirement to four orbits in order 
to cover the northern and southern fianks of 
Europe as well. This change would, in turn, 
more than double the number of AWACS 
needed for Europe in wartime, from 10 to 24 
aircraft. At the same time they are planning 
to operate each European orbit with six in- 
stead of the five aircraft normally needed to 
sustain each orbit on a 24-hour-a-day basis, 
a modification that might be based on a 
greater distance to and from planned orbit 
areas. Although the above discussion presents 
the basic rationale for changes in tactical re- 
quirements, i.e., the desire to expand cover- 
age to include the northern and southern 
flanks, a number of questions bearing di- 
rectly on these requirements remain to be 
answered. For example, would two orbits— 
10 aircraft—be adequate to cover the whole 
European battle area? Would there be a sig- 
nificant air threat over the northern and 
southern flanks? Would coverage of the 
flanks (Italy and the Mediterranean Sea and 
Scandinavia and the North Sea) be the 
Navy’s responsibility? Could the Navy car- 
rier-based E-2 fleet early warning aircraft 
perform this function? 

Uncertainty as to the number of aircraft 
needed for the tactical mission is also being 
generated by the possibility that certain 
North Atlantic Treaty Organization (NATO) 
countries may be interested in AWACS. 
While some defense officials contend that 
NATO is giving “serious consideration” to 
buying from 12 to 13 aircraft, others believe 
that a NATO buy is still very much in doubt 
mainly because of the system’s high cost. If 
NATO were to decide to buy a specified num- 
ber of AWACS, this would undoubtedly re- 
duce our force requirements. For example, 
if NATO opted to purchase 12 to 24 of these 
aircraft, this country would not need to pro- 
cure any aircraft for the European mission, 
which could, in turn, reduce our overall re- 
quirements to as few as five aircraft, provided 
there were no need for the CONUS air de- 
fense mission. For these reasons, a final de- 
cision as to the number of AWACS aircraft 
needed in our inventory should not be made 
until NATO has determined its needs. How- 
ever, if the Department of Defense pro- 
ceeds with the existing production plan, 27 
aircraft would have been funded by the 
time NATO has made such a determination 
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(December 1975). A force of 27 aircraft 
might be far in excess of our needs if NATO 
procured 12 or more aircraft and if the 
strategic air defense mission were elimi- 
nated. On the other hand, if NATO placed 
such an order and a decision were made to 
retain the CONUS air defense mission, & 
force of 15 to 20 aircraft would probably 
satisfy our needs. 


Alternative force levels 


TABLE 1.—FORCE REQUIRED TO PERFORM ALL MISSIONS 
SIMULTANEOUSLY 


{Number of aircraft] 
High 
(Europe)/ 
low 
(Conus) 2 


High 

(Conus)/ 

Limited low 
coverage (Europe) ! 


Full 


Mission coverage 


15 
20-24 
5 


325 
+ 20-24 
5 


Conus air defense_ 25 
were 


‘15 
t 10-12 
5 


30-32 40-42 40-45 


1 Would provide full coverage of the continental United States 
and limited coverage in Europe. 

2 Would provide limited coverage of the continental United 
States and full coverage in Europe. 

3 Would provide full, 360-degree coverage of the continental 
United States. 

4 Would provide limited coverage of the primary “‘bomber 
threat corridors.” 

s Would provide full coverage of the primary battle zone in 
Central Europe as well as the northern and southern flanks. 

© Would provide coverage of the primary battle zone in 
Central Europe. 


Note: Figures in this table exclude requirements for combat 
attrition and depot maintenance. 


TABLE IIl.—FORCE REQUIRED TO PERFORM TACTICAL 


MISSION ONLY 


[Number of aircraft] 


Full 
coverage 


a Limited 
Mission coverage 


Europe. 
Other theaters 


1 Would provide full coverage of the primary battle zone in 
central Europe as well as the northern and southern flanks. 
2 Would provide coverage of the primary battle zone in central 


ein 
3 May represent current force structure. 


Note: Figures in this table exclude requirements for combat 
attrition and depot maintenance. 


Major considerations bearing on AWACS 
force structure 


1. The plan to buy 34 AWACS is “highly 
tentative,” and some foresee a further reduc- 
tion of ten or more aircraft. 

2. While planning appears to be moving 
toward a decision that would call for the 
procurement of enough aircraft to support 
one mission only, the tactical and strategic 
requirement (if any) for AWACS would prob- 
ably conflict in wartime. 

3. Although the Secretary of Defense has 
greatly minimized the CONUS air defense 
requirement for AWACS, this mission Is still 
being used by the Air Force to justify a sig- 
nificant portion of the program. In the past, 
25 aircraft were earmarked for strategic mis- 
sions. However, the allocation of this many 
aircraft to the CONUS air defense mission 
would be inconsistent with current objec- 
tives, which call for a “limited defense against 
a small bomber attack.” A force of perhaps 
15 aircraft could probably cover the primary 
“bomber threat corridors.” 

4, While the strategic mission is still being 
used as a major justification for the program, 
the current allocation of aircraft by mission 
shows that all but five of the 34-aircraft pro- 
gram are earmarked for tactical missions. 

5. In 1973 Defense Department witnesses 
told Congress that if the CONUS air defense 
mission were eliminated altogether, 10 to 15 
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aircraft would be needed to perform the 
tactical mission. Such a force would be capa- 
ble of performing either the tactical or stra- 
tegic mission in wartime but not both mis- 
sions simultaneously. 

6. The number of aircraft assigned tactical 
missions was increased from the 10 planned 
a year ago to a current estimate of up to 29 
aircraft, including as many as 24 for Europe 
alone. Military planners expanded the Euro- 
pean requirement from two to four orbits or 
from 10 to 24 aircraft so as to cover the 
northern and southern flanks. This expansion 
or requirements seems to raise a number of 
questions that have not yet been answered. 

7. In light of the reversal of mission prior- 
ities in the AWACS program effected in Au- 
gust 1973 and the previous position of the 
Defense Department that only 10 aircraft 
were needed for the tactical mission, the 
expansion of the number of AWACS needed 
for the tactical mission to 29 aircraft seems 
to undermine the credibility of the current 
request for 34 aircraft. This, in turn, has led 
some opponents to conclude that the stra- 
tegic mission is being used as a device to 
justify a larger AWACS fleet than the tactical 
mission alone would justify. 

8. NATO is said to be giving “serious con- 
sideration” to buying from 12 to 36 aircraft. 
If NATO bought 12 or more aircraft, total 
U.S. requirements could be limited to as few 
as five aircraft, provided there were no need 
to procure for the CONUS air defense mis- 
sion. 

9. A final decision should not be made as 
to the overall size of our AWACS force until 
NATO has determined its AWACS require- 
ments, However, if the Defense Department 
proceeds with existing plans, 27 aircraft 
would have been funded by the time NATO 
reaches such a determination. If NATO 


bought 12 or more aircraft, a force of this 
size might be far in excess of our needs. 
CHARLES H. MURPHY, 
Analyst in National Defense, 


Foreign Affairs Division. 

June 4, 1974. 
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IMONY OF SENATOR THOMAS F, EAGLETON, 
May 15, 1974 

Mr. Chairman, I very much appreciate the 
opportunity to testify before the Defense 
Subcommittee on the Air Force’s Airborne 
Warning and Control System (AWACS). 

Frankly, Mr. Chairman, I am almost as 
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disturbed today by thhe techniques employed 
to “sell” AWACS to Congress as I am by the 
total confusion that characterizes the pro- 


gram. 

I know that this subcommittee is working 
hard to assure that the money ayailable in 
the federal budget for defense goes to those 
items which do the most to keep America 
militarily strong. And I know that you are 
working hard to assure that defense systems 
are developed in a sensible way that will 
assure that the weapons our military uses 
will be the most effective our increasingly 
limited financial resources can buy. I thor- 
oughly support that very sound philosophy. 

But, for just this reason, I am deeply con- 
cerned that Congress is now being asked to 
spend more than half a billion tax dollars to 
purchase a system which 1) has not even 
been defined, 2) will not be fully tested until 
the entire fleet of aircraft is bought and paid 
for, and 3) will have grave difficulty operat- 
ing effectively and surviving while perform- 
ing its primary mission. 

Last year during consideration of the de- 
fense budget, the Air Force presented the 
Armed Services and Appropriations commit- 
tees with the results of what appeared to be 
® very comprehensive effectiveness study on 
AWACS entitled “SABER SCAN,” It was an 
impressive presentation. There was only one 
thing wrong—it was based on a number of 
false assumptions. 

At my request GAO carefully analyzed 
SABER SCAN and the back-up data used to 
support its conclusions. GAO's defense 
analysts completely discredited the study. 
In short, Congress had been hoodwinked by 
the Air Force during its consideration of the 
FY-1974 AWACS request. 

The complete GAO report on the AWACS 
program was forwarded to this committee in 
early March and for that reason I will not 
dwell on its contents. It is an excellent anal- 
ysis of the issues this committee must ad- 
dress and it recommends that FY-1975 pro- 
duction funding for AWACS be deferred. It is 
an eminently reasonable recommendation 
by an agency of Congress possessing the 
technical expertise we so badly need to 
evaluate the defense budget. 

I would like today to enumerate the rea- 
sons why I feel that the GAO recommenda- 
tion should not be ignored by this committee. 
Following are assertions the Air Force has 
made to Congress concerning AWACS and 
the reasons I consider them to be either 
erroneous or misleading: 

1. The Air Force has testified that the 12 
AWACS requested this year will be fully 
capable of performing the tactical European 
mission. 

In fact, the 12 aircraft will be built in the 
strategic, or CORE, configuration—the con- 
figuration suitable for the obsolete air de- 
fense role, a role which was supposed to 
have been cancelled last year. A letter from 
Deputy Secretary William Clements to the 
Secretary of the Air Force recognizes that 
fact and points up the need for major 
changes to achieve a design capable of per- 
forming the much more complicated tactical 
job: 

“.,. it is evident that a more capable con- 
figuration than the CORE is essential to sup- 
port General Purpose Tactical Forces. The 
effective integration of command and con- 
trol in joint operations requires additional 
(intelligence) equipment .. . identification 
(devices), communications, data transfer, 
command and control and a measure of self- 
defense.” 

Secretary Clements and his Defense Sys- 
tems Acquisition Review Council then di- 
rected the Air Force to conduct extensive 
tests to determine what the tactical configu- 
ration should be. That configuration has yet 
to be defined, and could not possibly be vali- 
dated until operational tests have been per- 
formed. 

In testimony before the Armed Services 
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Committee, GAO even more explicitly de- 
scribed the problems of designing the tactical 
AWACS: 

“The change in the primary mission em- 
phasis from strategic to tactical requires that 
more and better equipment of all types, 
computers, processors, displays, and particu- 
larly communications equipment, be on 
board the aircraft. Thus, the question exists 
as to whether all of the needed systems can 
be installed in the aircraft, can be integrated 
so as to function properly together, can in- 
terface with a large number of command 
and control systems now being operated in 
Europe by U.S. and NATO ally forces, and 
whether the system will have the needed 
tracking and communication capacity to ac- 
complish its mission.” 

The GAO went on to recommend that 
Congress “‘defer funding for production mod- 
els of the AWACS until the Air Force verl- 
fies and demonstrates through tests that a 
viable and useful tactical configuration can 
be developed.” There is good reason for that 
recommendation for caution, for there are 
grave doubts that AWACS will ever be viable 
in the tactical environment of Europe. 

2. The Air Force has testified that it would 
be difficult to jam AWACS with ground- 
based jammers in a European environment. 

A GAO technical consultant has prepared 
mathematical calculations showing that 
AWACS could be completely blacked out by 
ground-based jammers from within 200 miles 
of the Iron Curtain. This Jamming could be 
accomplished with inexpensive and unso- 
phisticated jammers capable of returning to 
any AWACS frequency. This type of jam- 
ming would completely overwhelm the 
AWACS side-lobes and black out its radar. 

Last week the Air Force finally provided 
the Armed Services Committee with its own 
calculations—intended to refute GAO's 
claim. Instead, the Air Force figures, even 
though they optimize the efficiency of the 
AWACS radar far beyond the listed specifica- 
tions, actually confirm that GAO was cor- 
rect. The GAO calculations have been inde- 
pendently verified by other authorities on 
radar technology, and I would welcome their 
review by any radar expert. 

There are also two other ways in which 
the main beam of the AWACS radar can be 
compromised by ECM techniques. These 
methods are classified, but I will be pleased 
to provide the committee with the pertinent 
information by letter. 

Obviously, when the tactical AWACS is de- 
signed it will have to be tested against the 
full range of ECM threats, But right now the 
evidence is overwhelming that AWACS will 
be unable to fulfill its primary tactical re- 
quirement—control of friendly aircraft over 
enemy territory in a European conflict. 

3. The Air Force has testified that AWACS 
would be relatively survivable in a European 
air battle. 

Common sense counters such a claim. 
AWACS, flying at 35,000 feet and at subsonic 
speeds, would be a high priority target for 
the numerous enemy aircraft we will con- 
front in a European air battle, some of which 
are capable of flying at MACH 3, and at 
80,000 feet. 

AWACS, emitting high-power radar and 
infra-red energy, would be extremely yulner- 
able to radar-homing and infra-red missiles. 
AWACS would be particularly vulnerable 
when its radar is blacked out, or when other 
ECM tricks are being used against it. If it 
is forced to retreat, it will, of course, be un- 
able to perform its primary mission, leaving 
our fighters stranded over enemy territory. 

AWACS has no fighting capability of its 
own. A large number of our fighter aircraft 
would, therefore, have to forego their own 
primary mission—offensively engaging the 
enemy—to come to AWACS’ assistance. I 
personally don't think we should have to 
sacrifice part of our main line of defense to 
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protect an $80 million command and control 
ship which may not even be able to com- 
mand and control if the enemy decides to 
jam it. 

I have thus far discussed what I consider 
the central issues that must be resolved by 
this committee in deciding to fund AWACS 
production. But there are other issues as 
well which give the AWACS program an aura 
of total confusion. For example: 

Last year when a total AWACS fleet of 
42 aircraft was projected, the Deputy Air 
Force Chief of Staff testified that “. . . 25 
aircraft are designated for ADC (air defense) 
and 10 for TAC. Seven aircraft are designed 
for . . . training.” A number of other De- 
fense officials addressed the tactical require- 
ment in testimony and the highest estimate 
of need they made was 15 tactical aircraft. 

In his March posture statement, Secretary 
Schlesinger stated that “A CONUS air de- 
fense system structured primarily for peace- 
time suveillance (the current air defense 
mission) would not require an AWACS 
force.” 

If the air defense role has been eliminated, 
what is the justification for a fleet of 34 
AWACS? Thus far, the Air Force has failed 
to answer the question. 

The AWACS contract with Boeing con- 
tains a highly unusual clause calling for pay- 
ments by the government of up to $311 mil- 
lion over a 14-month period if the produc- 
tion option is not exercised in December 
1974. Although it remains a mystery, that 
clause was probably agreed to when it was 
thought that the Boeing 707 commercial line 
would close down and that the government 
would have to assume the expense of keep- 
ing the line open waiting for the AWACS 
order. This is no longer the case. 

Boeing Vice President Clarence Wilde was 
recently quoted as saying that the 707 line 
would remain open indefinitely, and added: 

“We are telling our military friends to 
bring in orders when they can and mean- 
while we will continue to build commercial 
707's.” 

The $311 million apparently may be ex- 
pended to begin building AWACS even before 
regular production money is appropriated by 
Congress. It would therefore appear that the 
only purpose this controversial clause serves 
is to circumscribe the appropriations proc- 
ess. It most certainly does not protect the 
interests of the American taxpayer. 

The Air Force claims that our allies are 
very interested in AWACS and that sales to 
NATO will help lower the costs. However, a 
recent “Aviation Week” articles states that 
“NATO has looked closely at AWACS and, 
as one NATO officer put it, ‘winced’ at the 
estimated $80 million unit cost.” 

In addition, the Air Force has failed to 
ascertain who will foot the bill for equip- 
ping NATO aircraft with the IFF devices ne- 
cessary to communicate with AWACS. This, 
and the need to integrate AWACS with the 
NATO command and control system, repre- 
sents a large hidden cost. If our NATO allies 
are really interested in AWACS, they should 
be asked to begin immediately to assist 
us with the development costs. 

Mr. Chairman, I am at a loss to explain 
why this program is being pushed ahead so 
fast when there are so many unanswered 
questions, 

There is no foreseeable national emer- 
gency requiring the immediate use of an 
operational AWACS. And it cannot be argued 
that the system can be used as a “bargain- 
ing chip” in arms limitation negotiations. I, 
therefore, remain mystified as to why we 
are being asked to risk so much money on 
an undefined and untried system which has 
no fighting capability of its own and which 
may, in the end, prove unworkable. 

In his March posture statement Secretary 
Schlesinger said “. . . it is faster and cheaper 
in the long run to insure the proper per- 
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formance of the key components (of com- 
plex weapons systems) before proceedings 
with full-scale development.” That is exactly 
the rationale behind my recommendation to 
this committee to eliminate the $550 mil- 
lion requested for AWACS production. The 
$220 million requested for R&D is more 
than ample and should be used to develop 
and test the tactical AWACS design. 

This Subcommittee is confronted with the 
monumental task of reducing waste while 
preserving a strong national defense. In the 
case of AWACS, these compatible goals are 
best served by our insistence on a more de- 
liberate developmental and test program. 


ExHIBTT 1 


COMPTROLLER GENERAL OF 
THE UNITED STATES, 
Washington, D.C., May 15, 1974. 
B-163058. 
Hon, THOMAS F', EAGLETON, 
U.S. Senate. 

Dear SENATOR EAGLETON: In response to 
your letters of March 15 and April 18, 1974, 
the General Accounting Office has continued 
to monitor the test program for the Airborne 
Warning and Control System (AWACS) pro- 
gram. 

System Integration Demonstration (SID) 
testing was started in March 1974 and is 
scheduled to be completed in October 1974. 
During this period the mission avionics sys- 
tems, using the preliminary radar design and 
critical components of other avionic sys- 
tems, are to be tested to show that they can 
function together. The aircraft being used 
is considerably less complex than the 
“CORE” configuration which the Air Force 
has indicated is designed to meet the mini- 
mum tactical and strategic mission needs 
for AWACS. 

In the fiscal year 1975 budget the Air Force 
requested funds to procure the so-called 
Block I configured aircraft, that is “CORE”, 
plus a self-defense system and a satellite 
communication system. Subsequent Blocks 
(II and III) might include enhancements 
needed for the tactical mission such a spe- 
cial identification friend or foe equipment 
and expanded command and control cap- 
abilities. No final decison has been reached 
by the Air Force on the configurations of 
the later procurements planned. 

It appears that during SID testing the Air 
Force will attempt to demonstrate solutions 
to some of the matters of concern to the 
Deputy Secretary of Defense as expressed in 
a November 2, 1973, memorandum for the 
Secretary of the Air Force. To date, one 
change has been formally proposed to the 
original SID test plan which adds simulated 
tests to demonstrate simultaneous close con- 
trol intercepts against moving targets. Other 
revisions are being investigated by the Air 
Force. 

Because not all plans have been finalized 
we cannot be sure at this time if sufficient 
tests can be planned and accomplished to 
provide adequate data on AWACS prior to 
December 1974 when the Secretary of De- 
fense is scheduled to consider a production 
decision. Further, significant amounts of De- 
velopment Test and Evaluation (DT&E) are 
scheduled extending through 1977—after all 
planned AWACS have been procured. 

The testing now scheduled for completion 
subsequent to December 1974 is shown be- 
low. The DT&E plan defining these tests is 
due to be finalized by late Spring or early 
Summer 1974. 

DESCRIPTION OF THE TEST TO BE PERFORMED AND 
SCHEDULED COMPLETION DATE 

Avionics subsystem performance verifica- 
tion, February 1977. 

System performance verification: 

Block I aircraft, March 1977. 

Enhancement beyond the Block I con- 
figuration (this decision is now scheduled to 
be made in June 1974), March 1978. 
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Operational test and evaluation of veri- 
fied systems: 

Operational suitability testing (Initial 
operational testing using the brassboard 
radar is scheduled for completion in October 
1974), March 1977. 

Qualification tests of subsystems being 
considered for AWACS tactical mission: 

Self-defense system, December 1975. 

Communications satellite link, December 
1975. 

Special identification, friend or foe (except 
antenna), December 1975. 

Tactical data link—Time division multiple 
access (TDMA), December 1976. 

As we have previously indicated, we are 
of the opinion that the “CORE” configura- 
tion was designed for the less demanding 
strategic mission. The number of aircraft to 
be tracked, the jamming potential of the 
enemy, the command and communications 
problems, and the threat to AWACS itself, 
would be much less when operating in the 
United States than that faced in Europe with 
a major land war being waged. The change 
in the primary mission emphasis from stra- 
tegic to tactical requires that more and bet- 
ter equipment of all types, computers, pro- 
cessors, displays, and particularly communi- 
cations equipment, be on board the aircraft. 
Thus, the question exists as to whether all 
of the needed systems can be installed in 
the aircraft, can be integrated so as to func- 
tion properly together, can interface with a 
large number of command and control sys- 
tems now being operated in Europe by U. S. 
and NATO ally forces, and whether the sys- 
tem will have the needed tracking and com- 
munication capacity to accomplish its mis- 
sion. 

We still believe, as indicated in our March 
11, 1974, report to you, that the viability of 
AWACS for the European mission should be 
demonstrated before production. Since there 
has been no urgent requirement demon- 
strated for the AWACS, it would seem pru- 
dent to defer the production decision until 
sufficient confidence in the system's per- 
formance can be obtained from engineering 
and operational tests. 

We will continue to monitor the AWACS 
program and report to you, or your staff, peri- 
odically as may be appropriate. 

Sincerely yours, 
R. F. KELLER, 
Acting Comptroller General of the United 
States. 


Masor STUDIES Usep BY GAO IN REVIEW OR 
AWACS, OCTOBER 1973 TO Marcu 1974 


1. Assistant Chief of Staff, Studies and 
Analysis, Saber Scan Vois. I to VI (Washing- 
ton: Hdqtrs., USAF, July 1973). 

Volume I: Study of AWACS Operational 
Requirements and Force Structure for 
DSARC IIB—Executive Summary (SABER 
SCAN). 

Volume II: Evaluation of the Need for 
AWACS in a Modernized CONUS Air De- 
fense Force (SABER SCAN—STRATEGIC). 

Volume III: An Evaluation of the AWACS 
in a NATO/WARSAW PACT Conflict (SABER 
SCAN—TACTICAL). 

Volume IV: AWACS Brassboard Demon- 
stration in the European Environment 
(SABER SCAN—ALPHA). 

Volume V: Southeast Asia Warning and 
Control Study (SABER SCAN—BRAVO). 

Volume VI: Analysis of Tactical Command 
and Control Systems in the Middle East 
(SABER SCAN—CHARLIE). 

2. Alfred S. Benziger, Col., USAF, Airborne 
Warning and Control System (AWACS) 
IOT&E Phase 1, Final Report (U) (Eglin 
AFB, Fla.: USAF Tactical Air Warfare Cen- 
ter, August 1973) 

3. Department of the Air Force, Concept of 
Operations for a Tactical Airborne Warning 
and Control System (TAWACS), (Langley 
AFB, Va.: Hdq. Tactical Air Command, 
September 10, 1973) 
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4. The Hon. James R. Schlesinger, Defense 
Policy and Planning Guidance (Washing- 
ton: Office of the Secretary of Defense, 
September 28, 1973) 

5. Memorandum, Deputy Secretary of De- 
fonse for Secretary of the Air Force, Novem- 
ber 2, 1973, 


ExuisiT 2 
New Loox at a NATO Am War 

The 22 USAF tactical air squadrons de- 
ployed in Western Europe face a much more 
intense and far different air war than Ameri- 
can airmen fought in Southeast Asia. 

With 2,800 planes—most of them air-to- 
air fighters—Warsaw Pact forces tangling 
with 2,700 NATO aircraft could generate as 
many as 8,000 combat aircraft tracks a day 
just in NATO's Central Region. In contrast, 
there were fewer than 1,200 tracks over all of 
Southeast Asia on an average day even at 
the peak of the Vietnam air war in July of 
1968 (and fewer than 500 a day over North 
Vietnam itself). 

For the entire Vietnam war, late 1964 
through early 1973, tactical air activity 
averaged only half the July 1968 level, with 
fewer than 700 tracks per day over the entire 
theater and only 120 per day over North 
Vietnam. On this basis, a NATO air war 
would be 6 to 12 times more intense than 
what American airmen experienced in 
Vietnam. 

By the time deployed forces are reinforced 
(U.S. tac air, for instance, would surge from 
22 squadrons to 60, with supporting recon 
and ECM aircraft), a NATO air war could 
be 2 to 3 times more intense than the figures 
above suggest. 

A NATO air war would be so different in 
other respects that some Pentagon planners 
suggest Southeast Asia provided a lot of 
“negative” experience and training which 
now has to be overcome as thinking focuses 
on the Warsaw Pact. They cite the following 
examples: 

Air forces of 6 or 7 Warsaw Pact nations 
and 5 or 6 NATO countries might be fighting 
in the skies over Central Europe at once, 
posing a command and control challenge of 
totally different dimensions; 

Electronic countermeasures and the air 
defense ground environment would be far 
more sophisticated than in North or South 
Vietnam; 

Air-to-air loss rates could run hundreds of 
times higher. Whereas only 75 U.S. planes 
were shot down over North Vietnam in air- 
to-air combat during 8% years, Pentagon 
planners remember that the U.S. lost 18,058 
planes to German fighters in only 3% years 
during World War II. They are even more 
mindful that counting losses on both sides, 
air-to-air loss rates during the October Yom 
Kippur war ran twice as high as they did 
over Europe in World War II. 

Attrition losses would be higher for other 
reasons: ground targets would be harder than 
they were in North Vietnam, formations more 
mobile and the ground battle more fluid; and 
U.S. planes would not be operating from the 
sanctuaries which air bases in Thailand and 
South Vietnam represented. In one day, an 
F-15 pilot might be flying point defense of 
his own airbase, shallow interdiction strike 
missions, and then fight air-to-air to clear 
skies over the ground battle area so other 
tac air elements could provide effective close 
air support. By the same token, A-10 or A-7 
pilots fiying close support missions might find 
they'd often have to fight their way out, 
with swarms of Mig’s over the battle area 
too numerous for outnumbered NATO fighter 
forces to handle alone. 

These factors are prompting an important 
high level reappraisal within the Air Force, 
the Joint Staff and throughout DoD, of how 
U.S. fighter forces should be equipped and 
trained for what is now their principal con- 
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tingency, a NATO air war. While the ap- 
praisal is still underway, several conclusions 
are emerging: 

The U.S. needs more fighters: this think- 
ing is partly what prompted Defense Secre- 
tary James Schlesinger recently to decide 
that a Lightweight Fighter should be readied 
for production. Behind that decision, AFJ 
has learned, is a budding plan to increase 
USAF fighter strength from around 800 air- 
craft to 1200 or more planes in a mix of F-15s 
and the lower cost Air Combat Fighters, all 
within the constraints of a tight budget. 

Attrition planning factors now used by 
DoD may be far too low, given the much 
higher loss rates expected in NATO and the 
long lead time (close to 2 years) required 
to produce an airplane from even a “hot” 
assembly line, once a contract is let. Some 
DoD officials are even talking of “stockpil- 
ing” planes to offset possible early losses in 
a dynamic war. 

Radar directed air-to-air missiles may be 
of little use in the critical air space above 
engaged ground forces, because it will be 
So crowded and chaotic: DoD planners are 
talking about 6,000 to 8,000 tracks in one day 
through a band only 100 miles wide (com- 
pared with only 40 to 50 enemy and 80 to 
100 friendly tracks at any one time over 
North Vietnam). With degraded command 
and control, it will be difficult to sort out 
friend from foe in such an arena. Moreover, 
for brief periods, USAF may need to gen- 
erate 5-6 missions per aircraft per day, not 
the one or two sorties possible with sophisti- 
cated aircraft. Some planners question if 
complex aircraft avionics can be kept in an 
“up” status at such high sortie rates. This 
thinking is lending still more strength to 
the case for a less sophisticated fighter using 
only guns and heat-seeking tail chase mis- 
siles to complement the Sparrow equipped 
McDonnell Douglas F-15 with its advanced 
radar directed fire control system. 

F-15'’s radar guided Sparrows can play an 
important role in some NATO sectors, de- 
fending high value targets over friendly 
territory and (perhaps to a lesser extent) 
gaining air superiority over heavily defend- 
ed enemy bases which other tactical air ele- 
ments will be trying to knock out. 

Over friendly territory, U.S. fighters will 
be operating under very close control 
through ground control intercept (GCI) sur- 
velllance; there will be clear corridors for 
egress of friendly aircraft and the activity 
will be accountable; far fewer aircraft 
will be in battle at any one time than over 
ground battle area; friend and foe can be 
sorted out much more easily. Thus, radar 
directed weapons can be exploited much 
more freely in this zone. In enemy air 
space, Warsaw Pact forces will be flying 
more air-to-air fighters than NATO has and 
directing them against U.S. strikes with a 
sophisticated ground control and radar net- 
work, In this arena, U.S. fighters will need 
all the help they can get. As one planner 
puts it, “We have to take our radars with 
us.” 

Others suggest, however, that the value of 
radar directed air-to-air weapons over ene- 
my air space may be oversold. They point out 
that over North Vietnam, most contacts with 
MiGs were made visually (although they ac- 
knowledge that the F-15’s radar should be 
far more reliable and capable than the F-4s) 
and that most of those MiG contacts which 
were made by radar were “pointed” first 
from Navy ships. 

A key element of doctrine is being re- 
examined: that of knocking out Warsaw 
Pact air strength by hitting it on the ground. 
Such a doctrine suggests a readiness to trade 
U.S. pilots for Pact aircraft. That may not 
be a very good trade in Nght of the ex- 
tensive Pact sheltering program undertaken 
since the 1967 Middle East War and the 


June 6, 1974 


heavy air defense network which protects 
Pact bases. 

Since well trained pilots, not aircraft, his- 
torically have been the key resource of an 
air force (see box), an alternative doctrine 
for attriting Pact air strength is being con- 
sidered: going for more air-to-air kills over 
the crowded air space above the battle area, 
where downed pilots could more easily be 
rescued. By the line of reasoning outlined 
earlier, this strategy if adopted would rein- 
force the case for improved dogfighting 
capability. 


Mr. EAGLETON. Mr. President, I am 
pleased that the distinguished Senator 
from Nevada (Mr. Cannon) is on the 
floor of the Senate at the present time, 
and I ask whether I might propound to 
him a few limited questions with respect 
to the pending bill, specifically with re- 
spect to the AWACS program. 

Mr. CANNON. I would be delighted to 
respond. 

The PRESIDING OFFICER. The bill 
is not yet before the Senate. The Senate 
is now conducting morning business. 

Mr. MANSFIELD. Mr. President, the 
Senators are recognized under morning 
business for the purpose of carrying on a 
discussion with relation to the bill, with- 
out the bill being pending. 

The PRESIDING OFFICER. Very well. 

Mr. EAGLETON. I ask the Senator, 
with regard to the requirement in the 
bill that the Secretary of Defense certify 
that AWACS is cost-effective and meets 
the mission needs and requirements of 
the Department of Defense before pro- 
duction money can-be spent, I would like 
to get a clear definition for the record 
of the words “mission needs and require- 
ments of the Department of Defense.” 

Would the committee agree that if suf- 
ficient test data is not available to dem- 
onstrate that AWACS can perform the 
primary tactical mission—control of 
friendly aircraft over enemy territory in 
Europe—the Secretary of Defense could 
not legally certify that AWACS will meet 
its “mission needs and requirements?” 

Mr. CANNON. Mr. President, when the 
committee put in its report and in the 
bill terminology that the AWACS must 
“meet the mission needs and require- 
ments of the Department of Defense,” we 
meant that it is up to the Secretary of 
Defense to make a determination that 
the AWACS will be able to provide the 
type of radar warning and control capa- 
bility that the Air Force and the De- 
fense Department currently envision the 
system should produce. In other words, 
the Air Force has programed $2.4 billion 
to do the R. & D. on AWACS and to buy 
and build 34 operational airplanes. The 
system must be worth this investment. 

I believe the AWACS will provide a 
quantum improvement in radar warning 
and command and control capability for 
the Air Force and for the total Defense 
Department, since it also will provide 
major benefits in tactical warfare for the 
Army and for the Navy. The committee 
believes that the AWACS program will 
be cost effective and well worth the $2.4 
billion investment if the system meets 
current goals and specifications. We 
recognize, however, that the current sys- 
tems integration demonstration—SID— 
test phase, which is going on now and 
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which will not be completed until this 
fall, well after this defense bill is passed, 
will be an important and decisive ele- 
ment in making the determination this 
December on whether AWACS is ready 
for production. It was for that reason 
the committee made its recommendation 
for approval of AWACS production funds 
contingent on the Secretary of Defense’s 
review of the program and certification 
to the Congress that AWACS has pro- 
gressed satisfactorily and will, indeed, 
meet mission needs and requirements. 

Mr. President, the systems integration 
demonstration includes considerable 
operational testing, and it should thus be 
the Defense Department’s decision to 
make a determination on the adequacy of 
that testing. We would not propose to 
try to tell them how they ought to con- 
duct their tests. 

Mr. EAGLETON. I thank the Senator. 
Of course, he recognizes that there is 
some disagreement with respect to test- 
ing methodology and that many would 
disagree that the SID testing could be 
called “operational.” But that ultimate 
decision, insofar as the sufficiency, depth, 
and adequacy of the testing are con- 
cerned, I agree would be the decision of 
the Secretary of Defense, with the Sen- 
ator’s committee exercising its option 
of legislative oversight. 

Mr. CANNON. The Senator is correct. 

Mr. EAGLETON. With regard to the 
term “cost-effective,” which is used in 
the legislation, in addition to the normal 
usage of that term—a cost comparison 
among alternative systems to perform 
the same function—would the commit- 
tee agree that a careful cost analysis 
should also be performed to determine 
whether an enemy could defeat AWACS 
at very low expense in relation to the 
value of the system itself? Would the re- 
sults of such an analysis be encompassed 
by the term “cost-effective” as it is used 
in the bill? 

Mr. CANNON. The committee pointed 
out in its report that if the AWACS radar 
could be jammed easily by enemy elec- 
tronic countermeasures, then much of 
the operational utility of AWACS would 
be lost. I would point out, however, that 
the Air Force says the AWACS radar 
has been designed to be most difficult 
to jam and that the test results to date 
on the radar would seem to verify their 
position. Nevertheless, I believe that the 
overall assessment of the AWACS should 
carefully consider this factor and the 
evaluation of whether AWACS is “cost- 
effective” should take this aspect of the 
system into account. As I said before, the 
AWACS is planned to represent a $2.4 
billion investment by the Air Force, and 
about one-quarter of that already has 
been spent in the R. & D. to date. If the 
AWACS could easily be countered by 
an enemy using simple and cheap ECM 
devices, then it would not make good 
sense to spend $1.8 billion more to buy 
the AWACS system. 

Mr. EAGLETON. I thank the Senator, 
and I thoroughly agree with that obser- 
vation. 

I ask this question of the Senator: 

The language in the bill states that the 
Secretary’s certification shall not apply 
with respect to the procurement of long- 
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leadtime items for such system. Would 
the Senator advise me for the record 
how much money is in the bill for long- 
leadtime items? 

Mr. CANNON. Long-lead production 
items in fiscal 1975 will cost $43.6 million 
through December 1974. This is about 
8 percent of the procurement funds rec- 
ommended in the bill for AWACS. 

Mr. EAGLETON. Finally, I ask this 
question of the Senator: 

The committee has recommended in its 
report that a group of “disinterested 
radar and ECM technical experts” ex- 
amine allegations that AWACS can be 
easily jammed by ground-based jam- 
mers. Since it is the responsibility of the 
Defense Department to present its case 
to Congress, am I correct in assuming 
that appointment of such a panel would 
not substitute for Congress oversight 
responsibilities? Does the committee in- 
tend that the report of such a panel be 
submitted to Congress for review? 

Mr. CANNON, Answering the first part 
of the Senator’s question first, the com- 
mittee has no intention of abrogating its 
responsibilities for oversight of the De- 
fense Department by recommending that 
the Department make their individual 
review of the claims and counterclaims 
made with respect to AWACS’ vulner- 
ability to enemy jamming. The reason 
we have made this recommendation is 
because the GAO has a consultant with 
one opinion on this question and the Air 
Force’s technical experts have a different 
opinion. When we called the GAO to tes- 
tify this year about a report on the 
AWACS, the committee was unable to 
obtain any resolution of these claims and 
counterclaims. Therefore, we have rec- 
ommended that the Defense Department 
perform an independent evaluation of 
this question and, of course, the results of 
this evaluation will be open to normal re- 
view by Congress, and we certainly will 
not abrogate our oversight responsibility. 

AWACS PROGRAM 


Mr. President, I wish to further re- 
spond to the remarks by the distin- 
guished Senator from Missouri (Mr. 
EAGLETON) about the AWACS program. 
I want to emphasize in my remarks ex- 
actly what the Tactical Air Power Sub- 
committee, and the Armed Services Com- 
mittee’s position is on the AWACS pro- 
gram and why we strongly support it 
and believe that it will live up to the 
Air Force's expectations that it will pro- 
vide an important and essential addi- 
tion to our total combat capability, in- 
cluding that of the Air Force, the Navy, 
and the Army. 

The position of the committee and of 
the Tactical Air Power Subcommittee is 
that we believe the program proposed by 
the Air Force for fiscal year 1975, which 
envisions a full production go-ahead be- 
ing granted in December 1974, is both 
reasonable and conservative. It is our 
opinion that the present development 
and testing program is planned to an- 
swer the questions and allegations on 
technical risk concerning the AWACS 
roaraa which have been raised against 

This is not meant to prejudge the re- 
sults of the testing which is going to be 
taking place during the next 5 or 6 
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months of the program. What I am say- 
ing is that I think the scope of that test- 
ing will be adequate to provide justifica- 
tion to give the full production go-ahead 
if the test results confirm the predictions 
of the Air Force for the capabilities of 
the AWACS system. Let me back up at 
this point and provide some review of the 
AWACS program and also of the com- 
mittee’s examination of the AWACS pro- 
gram for this year to explain to the Sen- 
ate what I mean by these statements. 
WHAT IS AWACS? 


What is AWACS? Very simply, it is 
a radar warning and command and con- 
trol system similar to the radar warning 
system provided by the EC-121 airplanes 
in the Air Force inventory today. Then 
why do we need a replacement for the 
EC-121? The primary reason is be- 
cause the EC-121 has no capability to 
pick out low flying airplanes that are 
masked by the ground return, or clut- 
ter, on a radar scope. The AWACS has 
a new radar system, utilizing advance- 
ments in technology which have been 
made since the EC-121’s were designed 
and built in the 1950's. These advance- 
ments into pulse-doppler radar with digi- 
tal processing allow the AWACS to pick 
out and show on its radar scopes any 
airplane, no matter how close to the 
ground it is flying. Therefore, speaking 
in the simplest terms, AWACS is a mod- 
ernized, improved, and updated replace- 
ment for the old EC-121 airplanes now 
in the Air Force’s inventory. 

NEED FOR AWACS 

Our hearings this year with Air Force 
and Navy pilots who had flown over 
North Vietnam, and all of whom had 
Mig kills to their credit, showed con- 
clusively the need for this low-level ra- 
dar warning capability. In North Viet- 
nam, the Navy cruisers and the Air Force 
EC-121’s attempted between them to pro- 
vide radar coverage of the enemy air- 
space, and they failed. They failed be- 
cause of the inherent deficiencies of sur- 
face-based systems (as exemplified by 
the Navy ship radars) and of the de- 
ficiencies of airborne systems without 
modern look-down technology (such as 
the EC-121) to provide surveillance down 
to low altitudes at inland locations. And 
as these pilots pointed out to us, much of 
modern air combat does take place at ex- 
tremely low altitudes—‘down in the 
weeds” was the phrase they used. These 
pilots were unanimous about the need 
for warning of the presence of enemy 
aircraft, particularly where the enemy 
was operating in his own command and 
control network of early warning and 
GCI radars and voice communications 
which could vector him into tail-on at- 
tacks on our fighters. 

AWACS DEMONSTRATED IN NATO 

AWACS will provide this capability for 
warning and command and control. This 
we already know, because the AWACS 
“brassboard” or prototype system has 
demonstrated its capability to spot low- 
flying airplanes during literally hundreds 
of hours of flight testing over the last 
2% years. Many of these hours were 
spent in Europe, when the AWACS pro- 
totype went over there in the spring 
of 1973 and demonstrated its capabilities 
in the NATO environment. In this highly 
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successful tour, the AWACS not only 
showed that it could track tactical air- 
craft for Air Force missions, but it 
showed how its capabilities could be used 
to tie in radar warning of low-flying 
airplanes into our Army’s SAM missile 
systems and also how the AWACS radar 
could perform ocean shipping surveil- 
lance which the Navy could utilize. The 
vast tactical mission potentials of the 
AWACS that were demonstrated during 
that European trip were so exciting to 
all of the principals in the Defense De- 
partment’s DSARC review committee of 
the AWACS that the Air Force was or- 
dered to pay particular attention to in- 
suring that this total potential was in 
fact utilized as the system was devel- 
oped and produced. These orders were 
given in November of 1973, and they re- 
sulted in the concept of building AWACS 
in blocks of aircraft, with the subsequent 
blocks containing enhanced capabilities 
but ones which could be retrofitted into 
earlier blocks. 
CURRENT TEST PHASE 


Those demonstrations with the pro- 
totype AWACS proved conclusively the 
operability of the new radar technology 
and its ability to “look-down” and track 
low-flying airplanes. The next step in 
proving out the AWACS system was and 
is to tie together all of the subsystems 
involved in the AWACS besides the radar. 
These extra subsystems include display 
consoles, communications equipment, 
and the computer programs and “soft- 
ware” that ties the total operation to- 
gether from one end to the other. This 
phase of the AWACS development pro- 
gram is going on right now in flight test, 
and is called the Systems Integration 
Demonstration, or SID program. When 
completed by November, SID will show 
that the total AWACS system from de- 
tecting enemy and friendly aircraft, to 
processing and displaying the informa- 
tion, and then to operators passing this 
information on to the friendly aircraft, 
is a workable total system. This SID 
demonstration will be the basis for the 
Secretary of Defense giving a full pro- 
duction go-ahead on the AWACS pro- 
gram this December. And if AWACS 
fails to demonstrate this operation, then 
production will have to be delayed until 
it is demonstrated satisfactorily. 

COMMITTEE REQUIREMENT FOR CERTIFICATION 

The committee believes that this pro- 
gram schedule is reasonable, and it rec- 
ommends that AWACS production be au- 
thorized, contingent on the AWACS ful- 
filling its required demonstrations for the 
DSARC review this December. This 
committee has added a requirement that 
the Defense Secretary must certify to 
the Congress that the AWACS will be 
capable of fulfilling its mission and that 
it will be a cost-effective investment be- 
fore he goes ahead and allows the produc- 
tion contract to be signed. This contin- 
gency requirement was added because the 
SID testing is not completed yet. 

CRITICISMS OF AWACS 


The committee is cognizant of the 
many criticisms or questions that have 
been raised against the AWACS, primar- 
ily by the GAO, including excessive con- 
currency between R. & D. and production, 
potential vulnerability to being shot 
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down by enemy fighters, inability to op- 
erate in a NATO scenario with its many 
targets, and vulnerability to being jam- 
med by enemy ECM. In my opinion, the 
only one of these contentions which has 
any possible validity is the one regard- 
ing susceptibility to jamming. I must 
add immediately that I do not know if 
this is the case or not, as I am not a 
technical expert in radar design. Never- 
theless, if it should turn out that the 
AWACS was very easy to counter by an 
enemy, at low cost and with a tactically 
usable ground jammer, one with low 
power and great ease of mobility, then 
much of AWACS usefulness for the tac- 
tical mission, indeed, would be seriously 
degraded, The Air Force states positively 
that this is not the case. Nevertheless, 
I believe that it would be in the best in- 
terests of the AWACS program if the 
Secretary of Defense would appoint a 
group of experts in radar design and 
electronic countermeasures, people who 
are not connected with the Air Force and 
thus have no partisan interest, to review 
the claims and counterclaims and then 
provide an assessment on this situation. 
This should be done before the DSARC 
review and the Secretary’s certification 
on the AWACS readiness for production 
should take account of this review. 
SUMMARY 

In summary, the committee is highly 
impressed with the AWACS’ potential 
to provide a quantum improvement in 
capability when it replaces the EC-121 
in the Air Force inventory. We believe 
the program is proceeding based on a 
very reasonable development and pro- 
duction schedule, and we are not im- 
pressed with the GAO criticisms except 
for the one technical point I mentioned 
which should be clarified by a review 
performed by qualified experts. I strongly 
favor the position the committee has 
taken as being the prudent course of ac- 
tion on this program and recommend 
that the Senate support this position. 

Mr. EAGLETON. I thank the Senator. 
His responses to my questions were ex- 
cellent even though we have differences 
over the test schedule to be followed. I 
personally wish to thank the distin- 
guished Senator from Nevada for the 
considerable attention he has given to 
the AWACS program. I know he realizes 
it has been subject to considerable criti- 
cism and that it might even be char- 
acterized as being controversial; but he 
has gone into it in great depth. I con- 
gratulate the Senator for his interest. 

Mr. CANNON. I thank the Senator 
for his remarks. 


PETITIONS 


Petitions were laid before the Senate 
and referred as indicated: 

By the ACTING PRESIDENT pro tem- 
pore (Mr. HATHAWAY) : 

A resolution adopted by the County Legis- 
lature of Suffolk County, N.Y., praying for 
the implementation of the bill H.R. 14016. 
Referred to the Committee on Finance. 

PRESENTATION OF A PETITION 


Mr. PELL. Mr. President, my dis- 
tinguished senior colleague from Rhode 
Island and I have presented to the Sen- 
ate a resolution of the General Assembly 
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of Rhode Island memorializing the Con- 
gress to maintain a vigorous search for 
all Americans missing in action in South- 
east Asia. 

Iam sure there is no Senator, no Mem- 
ber of Congress, no American who does 
not want to do everything possible to 
help end the gnawing uncertainty that 
surrounds the fate of our compatriots 
who courageously went to face the enemy 
but did not return. I fear many of them 
never will, But at least to know their 
ultimate end is some solace to their fam- 
ilies and friends. 

Among those unaccounted for from 
Rhode Island is Army Captain Kenneth 
Goff, Jr. I mention him in particular 
because recently I received letters from 
the members of Girl Scout Junior Troop 
208 in Providence telling me they had 
adopted Captain Goff as their Big Broth- 
er. On his behalf and on behalf of all 
the other American MIA’s and POW’s, 
the Girl Scouts are asking that every- 
thing be done to obtain a full accounting 
of our missing compatriots. They are 
absolutely right. We must spare no ef- 
fort to obtain that accounting. 

The distinguished chairman of the 
Senate Foreign Relations Committee, 
Senator FULBRIGHT, has offered to head 
a delegation to go to Indochina, includ- 
ing North Vietnam, to investigate the 
situation first hand. A staff member 
of the Foreign Relations Committee will 
be returning soon from Vietnam to re- 
port on arrangements for the visit. 1 
hope it will materialize and lead to a 
resolution of this sad problem. 

In the words of the resolution of the 
Rhode Island General Assembly: 

All these men courageously and selflessly 
struggled in an unpopular and lonely war 
in the belief that it was their duty as Amer- 
ican citizens, and so it becomes our duty to 
expend all our energies and resources to 
discover their whereabouts. 

The resolution was referred to the Com- 
mittee on Foreign Relations, as follows: 


“RESOLUTION MEMORIALIZING CONGRESS To 
MAINTAIN A VIGOROUS SEARCH FOR ALL AMER- 
IcANS WHO ARE MISSING IN ACTION IN 
SOUTHEAST Asta 


Whereas, it has been one year since the 
American military withdrawal from South- 
east Asia and there remains an estimated 
1300 men whose fate is still unknown; and 

“Whereas, among those unaccounted for 
are the following Rhode Island men: Air 
Force Colonel Curtis Eaton, missing since 
1966, Army Captain Kenneth Goff, Jr., miss- 
ing since 1967, Air Force Captain Frederick 
Mellor, missing since 1966, Navy Lieutenant 
O. J. Pender Jr., missing since 1972, Army 
Staff Sergeant Louis C. Walton, missing since 
1971, and Air Force Senior Master Sergeant 
Samuel Adams, missing since 1965, and 

“Whereas, all these men courageously and 
selflessly struggled in an unpopular and lone- 
ly war in the belief that it was their duty 
as American citizens; and 

“Whereas, it is now our duty to not only 
these men but to their families who suffered 
immeasurable hardship to expend all our 
energies and resources to discover their 
whereabouts; and 

“Whereas, their sacrifice should never be 
forgotten as it seemingly has been by a ma- 
jority of Americans especially the Congress 
of the United States; now therefore, be it 

“Resolved, That the Congress of the United 
States be and it hereby is memorialized to 
maintain a vigorous search for all Americans 
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who are missing in action in Southeast Asia; 
and be it further 

“Resolved, That the Rhode Island delega- 
tion in Congress be at the forefront of this 
search; and be it further 

“Resolved, That the Secretary of State be 
and he hereby is authorized and directed to 
transmit a duly certified copy of this resolu- 
tion to the Rhode Island delegation in Con- 
gress.” 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time, 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. DOLE: 

S. 3589. A bill to amend part B of title 
XI of the Social Security Act to provide a 
more effective administration of professional 
standards review of health care services, to 
expand the Professional Standards Review 
Organization activity to include review of 
services performed by or in federally operated 
health care institutions, and to protect the 
confidentiality of medical records. Referred to 
the Committee on Finance. 

By Mr. COOK (for himself and Mr. 
HUDDLESTON) : 

S. 3590. A bill to provide for judicial serv- 
ice by certain Justices or judges retired due 
to disability. Referred to the Committee on 
the Judiciary. 

By Mr. SPARKMAN: 

S. 3591. A bill for the relief of Mildred So- 
phia Henry. Referred to the Committee on 
the Judiciary. 

By Mr. ERVIN: 

S. 3592. A bill for the relief of Tak-Shul 
Chan. Referred to the Committee on the 
Judiciary. 

By Mr. CHURCH: 

S. 3593. A bill directing the Secretary of 
the Interior to convey certain lands to Val- 
ley County, Idaho. Referred to the Committee 
on Interior and Insular Affairs. 

By Mr. JAVITS: 

S. 3594. A bill for the relief of Felipe Alpe- 
rovich, Referred to the Committee on the 
Judiciary. 

By Mr. BENNETT: 

S. 3595. A bill for the relief of Precisa Cal- 
culating Machine Co., Inc. Referred to 
the Committee on the Judiciary. 

By Mr. HARTKE: 

S. 3596. A bill to provide hearings for Fed- 
eral employees in national security cases, and 
for other purposes. Referred to the Commit- 
tee on Post Office and Civil Service. 

By Mr. CURTIS (for himself, Mr. 
BELLMON, Mr. EASTLAND, Mr. HAN- 
SEN, Mr. BARTLETT, Mr. Tower and 
Mr. DOMENICI) : 

S. 3597. A bill to provide for emergency 
financing for livestock producers. Referred 
te the Committee on Agriculture and For- 
estry. 

By Mr. ERVIN: 

S. 3598. A bill to protect the constitutional 
and commonlaw rights of citizens who are 
the victims of tortious acts or omission by 
agents or employees of the Federal Govern- 
ment, and for other purposes. Referred to the 
Committee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


Mr. CHURCH: 

S. 3593. A bill directing the Secretary 
of the Interior to convey certain lands 
to Valley County, Idaho. Referred to the 
Committee on Interior and Insular 
Affairs. 

Mr. CHURCH. Mr. President, I intro- 
duce for appropriate reference legisla- 
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tion which will grant right, title, and in- 
terest in certain national resource lands 
to Valley County, Idaho. 

These lands, once granted to the 
county, will be utilized as a sanitary land- 
fill, or if more suitable land is identified, 
such lands could be exchanged and the 
newly transferred lands used for sanitary 
landfill purposes. 

After an intensive search by county 
officials it has been determined that pri- 
vate lands are not readily available to 
the County for sanitary landfill purposes. 

I hope the Senate will act favorably on 
this matter and I urge speedy action in 
passage of this bill. 


By Mr. HARTKE: 

S. 3596. A bill to provide hearings for 
Federal employees in national security 
cases, and for other purposes. Referred 
to the Committee on Post Office and Civil 
Service. 

Mr. HARTKE. Mr. President, employ- 
ment practices within the Federal Gov- 
ernment have been of interest to me ever 
since I had the privilege of serving on the 
Senate Post Office and Civil Service Com- 
mittee. I recognize the need for the Gov- 
ernment to protect its interests and the 
interests of the public at large, but we 
must also guarantee the basic rights of 
our employees. 

Congress has, of course, taken such 
protective action in the case of those em- 
ployees covered by Federal civil service. 
However, we exempted from such pro- 
tection the employees of certain agencies 
in the belief that those agencies would 
institute procedures of their own to guar- 
antee the rights of their employees. Un- 
fortunately, time has shown the need 
for Congress to enact additional legisla- 
tion to protect the rights of Government 
workers. 

Today, I introduce legislation to cor- 
rect the failure to provide certain Gov- 
ernment employees with protection of 
their basic rights. My bill requires that 
all employees, after they have completed 
a probationary or temporary period, be 
accorded the basic due process rights ac- 
corded to those employees within the 
civil service system. 

Section 7531, title 5, United States 
Code, exempts nine classes of employees 
from the due process coverage of the 
competitive and preference service. These 
include: Department of State, Depart- 
ment of Commerce, Department of Jus- 
tice, Department of Defense, a military 
department, Coast Guard, Atomic Energy 
Commission, National Aeronautics and 
Space Administration, and the employees 
of any other agency of the Government 
as the President designates in the best 
interests of national security. 

In looking at the broad picture in- 
volved in these exemptions, I understand 
and accept the interest of the employer 
in maintaining a certain amount of se- 
crecy and immediate removal power over 
employees who have access to national 
security materials. Further, there are 
some employees within several agencies 
who have access to awesome power over 
the lives of individuals through their ar- 
rest, subpena, search and seizure powers, 
which must carefully be observed by the 
agencies and by Congress in protecting 
the rights of our citizens. 
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My bill brings into focus the notice and 
hearing rights to all Federal employees of 
the various Federal agencies and depart- 
ments not now covered, other than those 
employees requiring confirmation or ad- 
vice and consent of the Senate. 

When an adverse action affecting an 
employee has been instituted by an 
agency an employee is entitled to: First, 
at least 20 days’ advance written notice— 
except when there is reasonable cause to 
believe the individual may be guilty of a 
crime for which a sentence of imprison- 
ment can be imposed—stating in writing 
any and all reasons, specifically and in 
detail, for the proposed adverse action; 
second, not less than 7 days for answer- 
ing the notice personally and in writing 
and for furnishing affidavits in support of 
the answer; third, a hearing with respect 
to the proposed action or suspension; 
and fourth, a copy of the decision with 
respect to the proposed action or suspen- 
sion, including specific and detailed rea- 
sons for the decision. 

Upon a request filed within 15 days 
after receiving notice of the proposed ac- 
tion or suspension by the employer, the 
employee is entitled to a public hearing. 
Because there may be times when na- 
tional security matters might be divulged 
which should not be made part of 
the public record, the agency will have 
the opportunity to allege matters of na- 
tional security and inform the employee 
that a closed hearing will be conducted. 
Only those individuals would be admit- 
ted to the hearings who have a security 
clearance equal to or exceeding the clas- 
sification of the matter in question. An 
exception would be the counsel for the 
employee. 

If the employee believes the matter 
is not one affecting national security, 
he may initiate a civil proceeding in 
the appropriate district court to enjoin 
the employer from conducting a closed 
hearing. It would then be up to the 
court to determine whether the matter 
affects national security and whether 
the hearing should be closed to the 
public. 

Mr. President, recently it was brought 
to my attention that a constituent of 
mine, Mr. David Wehner, was dismissed 
by the Federal Bureau of Investigation. 
While I do not weigh the merits of this 
case, the employment procedures fol- 
lowed by the Bureau should clearly be 
brought within the hearing and notice 
requirements of my bill. I ask unani- 
mous consent that an article appearing 
in the Washington Star-News, by Nicho- 
las Blatchford, be published in the 
Record following my remarks. The ar- 
ticle sets forth the employment proce- 
dures of the Bureau. 

A future provision of my bill addresses 
the often repcated complaint of the gen- 
eral public concerning the responsive- 
ness of the Government to the general 
welfare of the people, The growth in size 
and complexity of the Government over 
the last 30 years has made the public 
suspicious of the everyday activities and 
workings of our bureaucracy when a citi- 
zen needs help or information. 

I have, therefore, in my bill a pro- 
vision which provides for the suspension 
of an employee for any unprovoked rude 
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conduct toward any member of the pub- 
lic. I receive continual complaints from 
constituents concerning the manner in 
which their inquiries to the Government 
are handled by employees. 

Ihave als: reduced the number of days 
from 30 to 20 to which an employee is 
entitled for advance notice of an adverse 
action. I believe that we must be more 
responsive to the people whom we rep- 
resent, and expedite our administrative 
procedures leading to finalization of the 
dispute in question. By reducing the 
number of days that an employee must 
be kept in the agency after an adverse 
action has been forwarded in writing 
to the employee, we will balance the 
rights of the individual with those of 
the public, and further the efficiency of 
our Government. 

While my bill guarantees due process 
rights to the employee, it also places a 
higher degree of responsibility on the 
employee to the general public. We must 
make our Government responsive to the 
people, especially in light of the tremen- 
dous amount of Government power over 
the daily lives of individuals and busi- 
nesses. I believe my bill meets the in- 
terests of both the people and the in- 
terest of the Government. 

Both will benefit from my legislation 
and the very substance of our Govern- 
ment will be enhanced. 

Mr. President, I ask unanimous con- 
sent that the text of my bill be printed 
in the Recor» at this point. 

There being no objection, the bill and 
article were ordered to be printed in the 
Recorp, as follows: 

5. 3596 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
chapter 75 of title 5, United States Code, is 
amended by striking out subchapters I and 
II and inserting in lieu thereof the follow- 
ing: 

atio TEA I—CavseE, RUDE CONDUCT, AND 

PROCEDURE 
“§ 7501. Definitions 

“For the purpose of this subchapter— 

“(1) ‘employee’ means— 

“(A) an individual in the competitive serv- 
ice; or 

“(B) a permanent or indefinite preference 
eligible not in the competitive service who 
has completed a probationary or trial period 
as an employee of an Executive agency or 
as an individual employed by the govern- 
ment of the District of Columbia, but does 
not include an employee whose appointment 
is required to be confirmed by, or made with 
the advice and consent of the Senate; and 

(2) ‘adverse action’ means a removal, sus- 
pension for more than 30 days, furlough with- 
out pay, or reduction in rank or pay. 

“$ 7502. Cause 

“Any employing agency may take adverse 
action against an employee, or debar him for 
future employment, only for such cause as 
will promote the efficiency of the service. 

“$ 7503. Rude conduct 

“Any employee may be suspended for not 
to exceed five (5) days for any unprovoked 
rude conduct, in the performance of his 
duties, toward any member of the public. 

“§ 7504. Procedure 
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“(a) An employee against whom adverse 
action is proposed, or against whom a sus- 
pension under section 7503 of this title is 
proposed, is entitled to— 

“(1) at least 20 days’ advance written 
notice, except when there is reasonable cause 
to believe the employee may be guilty of a 
crime for which a sentence of imprisonment 
can be imposed, stating any and all reasons 
in writing, specifically and in detail, for the 
proposed action or suspension; 

“(2) a reasonable time of not less than 
seven (7) days, for answering the notice per- 
sonally and in writing and for furnishing af- 
fidavits in support of the answer; 

“(3) a public hearing with respect to the 
proposed action or suspension except as pro- 
vided in subsection (b) of this section; and 

“(4) a copy of the written decision with 
respect to the proposed action or suspension, 
including specific and detailed reasons for 
the decision. 

“(b) Upon request filed within fifteen (15) 
days after receiving notice of the proposed 
action or suspension, the employee is entitled 
to a public hearing with respect to that ac- 
tion or suspension unless the basis therefor 
involves interests of national security, in 
which case the hearing shall be conducted in 
closed session with individuals being ad- 
mitted thereto having a security clearance 
equal to or exceeding the classification of the 
national security matter that may be dis- 
closed; 

Provided, there shall be no security classi- 
fication requirement for the employee's 
counsel, and provided further, that the em- 
ployee is entitled to bring a civil action in 
the appropriate district court requesting the 
hearing be public because the alleged inter- 
ests of the employer are not matters of na- 
tional security.” 

(b) Subchapter IV of such chapter 75 is 
repealed. 

(c) The analysis of such chapter 75 is 
amended— 

(1) by striking out the matter relating to 
subchapters I and II and inserting in lieu 
thereof the following: 

“Subchapter I—Cause, Rude Conduct, and 
Procedure 

“7501. Definitions. 

“7602. Cause, 

“7503. Rude conduct. 

“7504, Procedure.”; and 

(2) by striking out the matter relating 
to subchapter IV. 

Sec. 2, Chapter 77 of title 5, United States 
Code, is amended— 

(1) by striking out of the analysis— 

“77101. Appeals of preference eligibles.” and 
inserting in lieu thereof— 

“7701. Appeals of employees.”’; 

(2) by striking out of the caption of section 
7701 “preference eligibles” and inserting in 
lieu thereof “employees”; and 

(3) by striking out the first Sentence of 
section 7701 and inserting in leu thereof the 
following: 

“An employee as defined by section 7501 of 
this title is entitled to appeal to the Civil 
Service Commission, from any decision ad- 
verse to the employee under section 7504 of 
this title, of an administrative authority so 
acting.” 

Sec. 3. (a) Chapter 85 of title 28, United 
States Code, is amended by adding at the end 
thereof the following new section: 

“$1364. Federal employee national security 
actions 

“The district courts shall have original and 
exclusive jurisdiction without regard to the 
amount in controversy, of any civil action 
brought by an employee under section 7504 
of title 5 to have the hearing with respect to 
proposed adverse action or suspension 
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against him be made public since the basis 
for the proposed action or suspension does 
not involve interests of national security.” 

(b) The analysis of such chapter 85 is 
amended by adding at the end thereof the 
following new item: 


“1364. Federal employee national security 
actions.” 


GETTING An Escort OUT BY THE FBI 
(By Nicholas Blatchford) 


Like many young men these days, David 
Wehner, 19, has chosen to disguise himself 
in lots of hair, so one’s first impression of 
him is not of a modern young man at all, but 
of an older Victorian gentleman of melan- 
choly mein. 

Or perhaps the sadness I saw in him was 
the natural result of his just having been 
fired by the FBI. 

What for? For going out for a beer on 
bureau time. 

Wehner's fortunes and those of the FBI 
became entwined in the spring of 1972, when 
an FBI recruiter visited Portage High School 
in Portage, Ind., and painted “a rosy picture” 
of life with the bureau here. 

Wehner arrived in Washington that fall, 
and started off as a messenger in the Justice 
Department building. Soon he was trans- 
ferred to the bureau's Identification Building, 
advancing from Grade 3 to Grade 4 and a 
daytime shift in the records section. He was 
happy with the job but he chafed in the 
uniform. 

“Its a dirty, dusty, greasy building,” 
Wehner said, “a warehouse actually, but we 
were required to wear a shirt and tie.” 

Wehner resisted. “All last summer,” he 
said, “I wore blue jeans, a T-shirt, tennis 
shoes and no socks. Other people did, too.” 

He disputed the necktie order, and there 
was talk of circulating a petition. At the sug- 
gestion of his agent supervisor, Wehner put 
his feeling into writing in a letter to the di- 
rector. 

He promptly found himself in a series of 
face-to-face meetings with Assistant Director 
John Marshall, the man in charge of com- 
munications and files. 

“He told me that if I continued to violate 
the dress code, I would be dismissed,” Weh- 
ner said. “They said the building was a dump 
and everything else, but they didn’t haye the 
power to change the rules.” 

So Wehner capitulated. 

“I did comply,” he said. “I went out and 
spent a good deal of money buying clothes 
that would suit their standards. Shirts, ties 
and pants. I wore a tie virtually every day, 
week in and week out, except maybe once a 
month I would not—like one night when I 
was going to a rock concert. ...” 

He thought things were going well. 

“I felt personally that among my fellow 
employes, nobody knew the job better than I 
did,” he said. “My supervisor agent told me, 
‘Dave, you are well on your way to an in- 
centive award.’” 

Then the roof fell in. 

On a recent Friday, with the scent of 
spring in the air and the temperature in the 
70s, Wehner and a fellow worker took adyan- 
tage of the regular afternoon 10-minute 
break to slip across the street to the Market 
Inn for a beer. 

Now on Friday afternoons the Market Inn 
is full of jolly government section chiefs and 
their friends and secretaries showing no ap- 
parent signs of ever going back to work, so 
it's easy to see how a couple of young men 
fresh out of the dusty FBI record stacks 
might overstay their time. 

And they did—by 15 minutes, Wehner said. 

to move with terrible swift- 
ness once they got back to work. 
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Their supervisors asked where they had 
been, and Wehner told them. 

“I like to think that I’m an honest per- 
son,” he explained. “I said it was a spring 
fever reaction to the day. I just felt that I 
had really earned a break, that I had been 
working hard and I wanted a beer. They read 
us verbatim the FBI Employes’ Handbook, 
what it said about drinking—and about not 
leaving the building during rest periods, I 
didn’t know about that.” 

The following morning they were given 
two choices. Either they could freely resign, 
or their resignations would be requested. 
Wehner’s friend resigned, Wehner refused. 

“I said this was a totally uncalled-for ac- 
tion,” Wehner said. “I wasn't on the job and 
I’m ashamed of it, but it wasn’t a flagrant 
act.” 

The following Friday, Wehner received a 
letter from FBI director Clarence Kelley, re- 
questing him to submit his resignation as of 
the coming Monday. Again Wehner declined, 

On Tuesday, a second letter from the di- 
rector informed him simply that “your name 
is being dropped from the rolls of the Fed- 
eral Bureau of Investigation effective 1 p.m.” 

“It was then about 25 minutes to 1,” Weh- 
ner said. “At approximately 1 o'clock, I was 
escorted out of the building and onto the 
street. It wasn’t a real nice day outside and it 
wasn't real bad either, Just an average day 
before spring.” 

Wehner would like to appeal, but by law 
the FBI is exempt from Civil Service gricv- 
ance procedures. He thinks this is unfair, 
and while he doesn’t feel he has much of a 
case, he wants “the American public to see 
what the bureau does.” 

My own feeling is this: If you put your 
finger on a hot stove, you can't complain if 
it’s burnt. 


By Mr. ERVIN: 

S. 3598. A bill to protect the constitu- 
tional and common law rights of citizens 
who are the victims of tortious acts or 
omission by agents or employees of the 
Federal Government, and for other pur- 
poses. Referred to the Committee on the 
Judiciary. 

PROTECTING THE PEOPLE FROM THEIR GOVERN- 
MENT: SOVEREIGN IMMUNITY AND “NO- 
KNOCK" 

Mr. ERVIN. Mr. President, I introduce 
for appropriate reference a bill to amend 
title 28 of the United States Code, and 
to provide a remedy against the United 
States for the acts or omissions of U.S. 
employees which are intentional torts or 
in violation of the U.S. Constitution or 
statutes. Until March 16 of this year it 
was impossible for a citizen to sue the 
Federal Government when any of its 
agents or employees injured that citizen 
in the course of an illegal or unconstitu- 
tional act. 

On that date the President signed H.R. 
8245. That bill contained an amendment 
attached by the Senate Government Op- 
erations Committee. The committee’s 
amendment was designed to provide a 
remedy against the Federal Govern- 
ment for innocent victims of “no-knock” 
raids by Federal narcotics agents. 

The committee’s interest in this prob- 
lem grows out of its recent consideration 
of Reorganization Plan No. 2 in which 
the Drug Enforcement Agency was 
created within the Department of Jus- 
tice. In the course of considering that 
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plan, the committee learned of ‘“no- 
knock” raids which occurred on April 29 
in Collinsville, Ill. In separate incidents 
involving the same Justice Department 
agents, “no-knock” raids were conducted 
into two different homes in Collinsville. 
The agents entered the two houses with- 
out warrants in violation of the Federal 
“no-knock” statute, kicked in the doors 
without warning, shouting obscenities, 
and threatening the occupants with 
drawn weapons. The terrified inhabitants 
were only temporarliy relieved when the 
agents left after discovering that they 
had entered the wrong houses. 

Until the enactment of H.R. 8245 
there was no effective legal remedy 
against the Federal Government for the 
actual physical damage much less the 
pain, suffering and humiliation to which 
the Collinsville families have been sub- 
jected. Since they were neither suspects, 
nor Federal defendants, they could not 
move in a prosecution to suppress evi- 
dence, the traditional remedy for viola- 
tion of fourth amendment rights. Indeed, 
there was not any evidence seized in 
these raids because, of course, the agents 
were at the wrong addresses. Further- 
more, neither family can recover from 
the Federal Government in a civil action 
because of the doctrine of sovereign 
immunity. 

As a general principle until the en- 
actment of H.R. 8245 if a Federal 
agent violated someone’s constitutional 
rights—for instance, fourth amendment 
rights against illegal search and seiz- 
ure—there was no remedy against the 
Federal Government. This ancient doc- 
trine—sovereign immunity—stood as a 
bar. 

Sovereign immunity is a holdover from 
the tyrants of Tudor and Stuart England 
and has no place in our American de- 
mocracy. Actually the doctrine is derived 
from the devine right of kings and the 
doctrine that the king can do no wrong. 
In modern American law that doctrine 
has been translated into the rule that 
the Government cannot be sued unless it 
so consents. 

Only recently have victims of govern- 
mental lawlessness, such as the Collins- 
ville families, had a right of action 
against the offending officers themselves. 
In the case of Bivens v. Six Unknown 
Federal Narcotics Agents, 403 U.S. 388 
(1971) , the Supreme Court held that the 
fourth amendment and elementary jus- 
tice require that there be a right of ac- 
tion against the Federal agents for il- 
legal searches conducted in bad faith or 
without probable cause. 

Of course, Federal agents are usually 
judgment proof, so this is a rather hollow 
remedy. 

For years scholars and commentators 
have contended that the Federal Gov- 
ernment should be liable for the tortious 
acts of its law enforcement officers when 
they act in bad faith or without legal 
justification. However, the Federal Torts 
Claims Act (28 U.S.C. 2671-2680) em- 
bodiment of sovereign immunity in the 
United States Code, protected the Fed- 
eral Government from liability where its 
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agents commit intentional torts such as 
assault and battery. The injustice of this 
provision should be manifest—for under 
the Federal Torts Claims Act a Federal 
mail truck driver creates direct Federal 
liability if he negligently runs down a 
citizen on the street, but until the en- 
actment of H.R. 8245 the Federal Gov- 
ernment was held harmless if a Federal 
narcotics agent intentionally assaults 
that same citizen in the course of an 
illegal “no-knock” raid. 

H.R. 8245 added a proviso at the end 
of the intentional torts exception to the 
Federal Torts Claims Act (28 U.S.C. 2680 
(h)). The effect of this provision is to 
deprive the Federal Government of the 
defense of sovereign immunity in cases 
in which Federal law enforcement 
agents, acting within the scope of their 
employment, or under color of Federal 
law commit any of the following torts: 
Assault, battery, false imprisonment, 
false arrest, malicious prosecution, or 
abuse of process. Thus, after the date of 
enactment of this measure, innocent in- 
dividuals who are subjected to raids of 
the type conducted in Collinsville, Il., 
will have a cause of action against the 
individual Federal agents and the Fed- 
eral Government. 


Although H.R. 8245 is an important 
step in modifying the doctrine of sover- 
eign immunity to comport with modern 
democratic principles it is only a first 
step. First of all it is limited to law en- 
forcement officials—and then only to 
certain torts. For example, the Senate 
measure would not cover other inten- 
tional torts such as misrepresentation by 
non-law enforcement agents. Even after 
the recent amendment, the Federal Gov- 
ernment cannot be sued by an individual 
who purchases a house in reliance upon 
an inspection by the Federal Housing 
Administration in which the inspector 
intentionally misrepresented the condi- 
tion of the house. Second, as a result of 
H.R. 8245 and the Bivens case there is a 
very substantial question as to whether 
the Federal Government is civilly liable 
when its agents engage in a deliberate 
violation of a statute or the Constitution 
but do not simultaneously commit any 
common law intentional tort. 

The administration even concedes that 
there ought to be Government liability 
where its agents or employees violate 
the Federal statutes or the Constitution. 
On October 10, the senior Senator from 
Nebraska, introduced on behalf of the 
administration S. 2558 which would make 
the Federal Government liable when its 
agents violate the Constitution or stat- 
utes of the United States. The bill which 
I introduce today is based in large part 
upon the administration’s proposal. How- 
ever, my bill differs in several important 
respects. First, it would provide a more 
complete remedy. The administration 
bill only permits actual damages and 
general damages up to $5,000, while my 
bill would permit unlimited actual and 
general damages and punitive damages 
up to $50,000. Second, the administration 
bill would make this new remedy exclu- 
sive of all other actions. This means that 
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victims of constitutional torts or inten- 
tional common law torts would have only 
one cause of action, that is against the 
Government, Therefore, the victims 
would not be able to sue the agents as 
well as the Government. 

In the private sector when a corporate 
employee commits a tort within the scope 
of his employment the victim of the 
tort has a cause of action against the 
employee and the corporation. Although 
I can see justification for leaving dis- 
tinctions between corporate and gov- 
ernmental employees, I would not go 
quite as far as the administration. There- 
fore, my bill allows similar exclusivity but 
in constitutional, statutory, or inten- 
tional torts exclusivity would only apply 
where the agent or employee acted with- 
in the scope of his employment and with 
good faith and probable cause. This 
means that Government employees, and 
especially law enforcement officers, 
would enjoy immunity but only where 
they act in good faith and with probable 
cause—the same situations in which the 
court granted immunity to agents in the 
Bivens case. 

Another important difference in the 
two bills is that I propose that the “no- 
knock” provisions enacted by Congress 
in 1970 be repealed. I think that an ex- 
cellent case can be made that recent 
“no-knock” incidents grow out of a new 
philosophy among some Federal law en- 
forcement officers that they are not sub- 
ject to the fourth amendment. This at- 
titude was highlighted by the various 
Watergate allegations involving the so- 
called plumbers. However, I have found 
that some law enforcement agents in es- 
tablished Federal law enforcement 
agencies such as the Drug Enforcement 
Agency and its predecessor, the Office of 
Drug Law Enforcement, also apparently 
have the attitude that the warrant pro- 
visions of the fourth amendment simply 
do not apply to them. For example, in 
the Collinsville and other raids last 
spring, Justice Department agents did 
not even bother to get warrants to con- 
duct their surreptitious or “no-knock” 
entry. Iam convinced that the Congress’ 
action in sanctioning “no-knock”’ search- 
es in the D.C. crime bill and the Con- 
trolled Substances Act is partially re- 
sponsible for this attitude. 

I believe that it is essential that these 
unconstitutional and unnecessary provi- 
sions be repealed. Repeal of the provi- 
sions would simply have the effect of re- 
instating the common law rules on 
search and seizure to Federal agents. In 
his fine opinion in the case of Kee v. 
California, 374 U.S. 23 (1963) Justice 
Brennan set out the only situations in 
which “no-knock” is permitted at com- 
mon law: 

(1) where the persons within already know 
of the officers’ authority and purpose, or (2) 
where the officers are justified in the belief 
that persons within are in imminent peril of 
bodily harm, or (3) where those within are 
made aware of the presence of someone out- 
side (because, for example, there has been 
a knock at the door), and then engaged in 
activity which justifies the officers in the 
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belief that an escape or the destruction of 
evidence is being attempted. 

If this provision of my bill is enacted, 
Congress would be giving a loud and 
clear signal to Federal law enforcement 
agents that they are, indeed, subject to 
the fourth amendment. However, Con- 
gress would be reacting cautiously be- 
cause the traditional common law excep- 
tions to the “‘no-knock” rule would have 
been preserved. 

In conclusion I would like to state that 
I do not feel wedded to all the provisions 
of this bill. I am only introducing it for 
the purpose of discussion and hearings. 
I am sure that there are a number of in- 
adequacies in the bill. For example, it 
does not provide for modification of the 
sovereign immunity doctrine in the Dis- 
trict of Columbia. Although I believe that 
such a provision should be a part of this 
bill I await experts in sovereign immu- 
nity and District of Columbia law to help 
draft such a provision. Furthermore, I 
am still troubled by the exclusivity pro- 
vision. I believe that this section will re- 
quire much thought and study by the 
committee to which this legislation is 
referred. However, I believe that this bill 
should serve as a beginning, a founda- 
tion, upon which meaningful reform of 
the doctrine of sovereign immunity can 
be continued in the face of innumerable 
allegations of governmental lawlessness 
which have filled the media during the 
past year. 

Mr. President, I ask unanimous con- 
sent that the bill and an analysis of it 
be printed at this point in the RECORD. 

There being no objection, the bill and 
analysis were ordered to be printed in 
the Recorp, as follows: 

S. 3598 
A bill to protect the constitutional and com- 
mon law rights of citizens who are the vic- 
tims of tortious acts or omissions by agents 
or employees of the Federal Government, 
and for other purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That Section 
1346(b) of Title 28, United States Code is 
amended by striking the period at the end 
of the Section and adding the following: 

“, or where the claims sounding in tort for 
money damages arise under the Constitution 
or statutes of the United States, such lia- 
bility to be determined in accordance with 
applicable federal law.” 

Sec. 2. Section 2672 of Title 28, United 
States Code, is amended by inserting in the 
first paragraph the following language after 
the word “occurred” and before the colon: 

“, or where the claims sounding in tort for 
money damages arise under the Constitution 
or statutes of the United States, such liabil- 
ity to be determined in accordance with ap- 
plicable federal law.” 

Sec. 3. Section 2674 of Title 28, United 
States Code, is amended by deleting the first 
paragraph and substituting the following: 

“The United States shall be Mable in ac- 
cordance with the provisions of Sec. 1346(b) 
of this title, but shall not be liable for inter- 
est prior to Judgment or for punitive dam- 

Provided, that for claims arising under 


ages: 

the Constitution or statutes of the United 
States or for international torts, recovery 
shall be allowed for all actual, general, con- 
sequential and liquidated damages and, 
where appropriate, reasonable compensation 
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for interest prior to Judgment, punitive or 
exemplary damages not to exceed $50,000 and 
reasonable compensation for litigation ex- 
penses and attorneys’ fees.” 

Sec. 4. Section 2679(d) of Title 28, United 
States Code is amended by inserting in the 
first sentence the words “office or” between 
“scope of his” and “employment”. 

Sec. 5. Section 2679(d) of Title 28, United 
States Code is amended by deleting the sec- 
ond sentence and substituting the follow- 
ing: 

“After the removal the United States shall 
have available all defenses to which it would 
have been entitled if the action had origi- 
nally been commenced against the United 
States under the Federal Tort Claims Act. 
Should a United States district court deter- 
mine in a hearing on a motion to remand 
held before a trial on the merits that the 
employee whose act or omission gave rise 
to the suit was not acting within the scope 
of his office of employment, or in the case 
of a claim arising under the Constitution or 
statutes of the United States or for claims 
resulting from intentional torts that the em- 
ployee was not acting in good faith, or with 
probable cause or within the scope of his 
employment, then the case shall be remanded 
to the State court: Provided, that where such 
a remedy is precluded because of the avail- 
ability of a remedy through proceedings for 
compensation or other benefits from the 
United States is provided by any other law, 
the case shall be dismissed, but in that event 
the running of any limitation of time for 
commencing, or filing an application or claim 
in, such proceedings for compensation of 
other benefits shall be deemed to have been 
suspended during the pendency of the civil 
action or proceeding under this section.” 

Sec. 6. Section 2680(h) of Title 28, United 
States Code, is repealed as of the effective 
date of this Act. 

Sec. 7. Section 4116 of Title 38, United 
States Code, is repealed, as of the effective 
date of this Act. 

Sec. 8. Section 223 of Title II of the Public 
Health Service Act (58 Stat. 682, as added 
Section 4 of the Act of December 31, 1970. 
84 Stat. 1870 (42 U.S.C. 233) ), is redesignated 
as Section 224 and is amended to read as 
follows: 


“AUTHORITY OF SECRETARY OR DESIGNEE TO HOLD 
HARMLESS OR PROVIDE LIABILITY INSURANCE 
FOR ASSIGNED OR DETAILED EMPLOYEES 
“Sec. 224. The Secretary of Health, Educa- 

tion, and Welfare, the Secretary of Defense 

and the Administrator of Veterans Affairs, 
or their designees may, to the extent deemed 
appropriate, hold harmless or provide lia- 
bility insurance for any officer or employee of 
their respective departments or agencies for 
damage for personal injury, including death 
or property damage, negligently caused by 
an officer or employee while acting within 
the scope of his office or employment and 
as a result of the performance of medical, 
surgical, dental, or related functions, includ- 
ing the conduct of clinical studies or in- 
vestigations, if such employee is assigned to 

a foreign country or detailed to other than 

a Federal agency or institution, or if the 

circumstances are such as are likely to pre- 

clude the remedies of third persons against 

the United States described in section 2679 

(b) of Title 28, for such damage or injury.” 
Sec. 9. Subsection (b) of section 509 of 

the Controlled Substances Act (21 U.S.C. 879) 

is hereby repealed. 

Sec. 10. (a) Section 23-622(c)(2) of the 

District of Columbia Code is hereby repealed. 
{b) Section 23-521(f)(6) of the District 

of Columbia Code is hereby repealed. 

(c) The last sentence of section 23-561 

(b)(1) of the District of Columbia Code is 

hereby repealed. 
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(a) Section 23-591(c) is amended to read 
as follows: 

“(c) An announcement of identity and 
purpose shall not be required prior to such 
breaking and entry if circumstances known 
to such officer or person at the time of 
breaking and entry give him probable cause 
to believe that (1) the persons within al- 
ready know of the officers’ authority and 
purpose (2) the persons within sre in im- 
minent peril of bodily harm, or (3) the per- 
sons within are aware of the presence of 
someone outside and are therefore attempt- 
ing to escape or destroy evidence.” 

Sec. 11. This Act shall become effective 
upon enactment. 


SEcTION-BY-SECTION ANALYSIS OF THE BILL To 
PROTECT THE CONSTITUTIONAL AND COMMON 
Law RIGHTS OF CITIZENS WHO ARE THE VIC- 
TIMS oF TORTIOUS ACTS OR OMISSIONS BY 
AGENTS OR EMPLOYEES OF THE FEDERAL GOV- 
ERNMENT, AND FOR OTHER PURPOSES 
Section 1. Section 1 amends Section 1346 

(b) of Title 28 of the United States Code 

to extend the exclusive jurisdiction of the 

United States District Courts to include 

claims arising under the Constitution and 

statutes of the United States. Section 1 also 
provides that the lability of the United 

States is to be determined in accordance 

with applicable Federal law. Because the 

cause of action arises under the Constitution 
or Federal statute, Federal law must neces- 
sarily control; hence, the reference to Fed- 
eral law in Section 1 is merely declaratory 
of the decisional law in its present state. 

Section 2. Section 2 amends Section 2672 
of Title 28 of the United States Code to pro- 
vide additionally for the administrative ad- 
justment of claims arising under the Con- 
stitution or statutes of the United States 
and provides that the liability of the United 
States for such claims shall be determined 
in accordance with applicable Federal law. 

Section 3. Section 3 amends Sections 2674 
of Title 28 of the United States Code so 
as to provide damages for claims arising 
under the Constitution or statutes of the 
United States by providing unlimited actual, 
general and liquidated damages (such as 
pursuant to 18 U.S.C. 2520). The provision 
also permit unitive and exemplary dam- 
ages, not exceed $50,000 and litigation 
expenses and attorneys fees. 

Section 4, Section 4 amends Section 2679 
(d) of Title 28 of the United States Code 
by inserting the words “office or” between 
“scope of his” and “employment” appear- 
ing in the first sentence of 2679(d). This 
amendment is a technical amendment de- 
signed to make clear that the scope of the 
Tort Claims Act remedy extends to officers 
of the Government as well as employees. 

Section 5. Section 2679(d) presently reads 
in relevant part as follows: 

“Upon a certification by the Attorney Gen- 
eral that the defendant employee was act- 
ing within the scope of his employment at 
the time of the incident out of which the 
suit arose, any such civil action or proceed- 
ing commenced in a State court shall be 
removed without bond at any time before 
trial by the Attorney General to the district 
court of the United States for the district 
and division embracing the place wherein 
it is pending and the proceedings deemed 
a tort action brought against the United 
States under the provisions of this title and 
all references thereto.” 

Section 5 amends Section 2679(d) so as 
to include language designed to make clear 
that in a suit originally commenced against 
an officer or employee of the government for 
which a remedy exists under the Federal 
Tort Claims Act, the United States may as- 
sert and establish such defenses to the sult 
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as would have been available to it had the 
suit originally been commenced against the 
United States. Thus, under existing deci- 
sional law Federal employees injured as an 
incident of their government employment 
and who are entitled to the benefits pro- 
vided by the Federal Employees’ Compensa- 
tion Act, 5 U.S.C. 8101 et seq. are restricted 
to their compensation rights and may not 
sue the United States under the Federal 
Tort Claims Act, Similarly, military person- 
nel who sustain injury as an incident of 
their military service (by Supreme Court 
decision, Feres v. United States, 340 U.S. 135 
(1950)), may not sue the United States un- 
der the Tort Claims Act. Section 6 will as- 
sure preservation of these types of defenses 
as well as other statu%ory defenses peculiar 
to the Federal Tort Claims Act. 

Section 6. Section 7 strikes the intentional 
torts exception of the Tort Claims Act. Until 
recently present law (28 U.S.C. 2680(h)) im- 
munized the Federal government from direct 
liability for the intentional torts of its em- 
Ployees, Therefore, the victims of illegal “no- 
knock" raids by Federal narcotics officers 
could not sue the Federal government. Nor 
could the purchaser of a house who relies, 
to his detriment, upon the deliberate mis- 
representation of an FHA inspector sue the 
Federal government. Legal scholars are 
virtually unanimous in their view that no 
persuasive reason can be advanced for any 
of the intentional torts exceptions. 

On March 16 of this year the President 
signed P.L. 93-253. That legislation contains 
a limited repealer of the intentional torts 
exception. The Federal government would be 
liable if Federal law enforcement or investi- 
gative officers conducted any of the following 
torts: Assault, battery, false arrest, false im- 
prisonment, malicious prosecution or abuse 
of process. The proposal contained in section 
7 of this bill would simply expand that re- 
pealer to cover the whole intentional torts 
exception of the Tort Claims Act. 

Section 7. Section 8 is a technical amend- 
ment: It repeals Section 4116 of Title 38 
United States Code which presently extends 
the exclusiveness of the Tort Claims Act 
remedy to claims arising out of activities by 
medical and paramedical personnel of the 
Veterans Administration. With the enact- 
ment of this bill, Sections 4116 of Title 38 is 
no longer necessary and is appropriately 
repealed. 

Section 8. Section 9 is also a technical 
amendment and would affect the partial 
repeal of 42 U.S.C. 233 which, like 38 U.S.C. 
4116, presently extends the exclusiveness of 
the Tort Claims Act remedy to include claims 
based upon activities of Public Health Serv- 
ice medical and paramedical personnel. Sec- 
tion 9 also provides for a retention (as a 
redesignated Section 224 of Title 42 U.S.C.), 
of language peculiar to the Public Health 
Service which presently appears in 42 U.S.C. 
233 (f). 

Sections 9 and 10. Section 10 repeals the 
1970 Federal “no-knock” statute and Section 
11 does the same for the “no-knock” provi- 
sion contained in the D.C. crime bill which 
also passed in the same year. These repealers 
would simply have the effect of abolishing 
the “no-knock” warrant procedures set out 
in the two statutes without disturbing the 
common law authority of police officers to 
conduct “no-knock” searches. Therefore, 
even after these repealers, ““no-knock” would 
be permitted in the situations set out by 
Justice Brennan in his decision in the case 
of Ker v. California, 374 U.S. 23 (1963). 

Section 11. Section 12 makes the act effec- 
tive upon enactment. Therefore, the provi- 
sions of the act would be effective even on 
claims arising before the date of enactment 
so long as they are not otherwise barred by 
the statute of limitations, 
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ADDITIONAL COSPONSORS OF 
BILLS 
S5. 796 
At the request of Mr. PELL, the Sen- 
ator from Nevada (Mr. CANNON) was 
added as a cosponsor of S. 796, to improve 
museum services. 
S. 1811 
At the request of Mr, CHURCH, the Sen- 
ator from Kentucky (Mr. HUDDLESTON) 
was added as a cosponsor of S. 1811, to 
amend the Internal Revenue Code of 
1954 to increase the credit against tax 
for retirement income. 
Ss. 2801 
At the request of Mr. PROXMIRE, the 
Senator from Florida (Mr. CHILES) was 
added as a cosponsor of S. 2801, to pre- 
vent the Food and Drug Administration 
from regulating safe vitamins and min- 
erals as dangerous drugs. 
s. 2919 
At the request of Mr. BELLMON, the 
Senator from Oklahoma (Mr. BARTLETT) 
was added as a cosponsor of S. 2919, to 
modify the method for computing mili- 
tary retirement benefits. 
sS. 3143 
At the request of Mr. CHURCH, the Sen- 
ator from Florida (Mr. Gurney), the 
Senator from Vermont (Mr. STAFFORD), 
the Senator from Massachusetts (Mr. 
Brooke), the Senator from Kentucky 
(Mr. Huppieston), the Senator from 
Florida (Mr. CHILES), the Senator from 
North Dakota (Mr. Burpick), and the 
Senator from Illinois (Mr. STEVENSON) 
were added as cosponsors of S. 3143, to 
amend titles II, VII, XI, XVI, XVII, and 
XIX of the Social Security Act to provide 
for the administration of the old-age, 
survivors, and disability insurance pro- 
gram, the supplemental security income 
program, and the medicare program by a 
newly established independent Social 
Security Administration, to separate 
social security trust fund items from the 
general Federal budget, to prohibit the 
mailing of certain notices with social 
security and supplemental security in- 
come benefit checks, and for other pur- 
poses, 
s. 3330 
At the request of Mr. HARTKE, the Sen- 
ator from Washington (Mr. MAGNUSON) 
was added as a cosponsor of S. 3330, to 
amend title 10 of the United States Code 
to provide severance pay for regular en- 
listed members of the U.S. armed serv- 
ices with 5 or more years of continuous 
active service, who are involuntarily re- 
leased from active duty, and for other 
purposes. 
Ss. 3366 
At the request of Mr. BELLMON, the 
Senator from Oklahoma (Mr. BARTLETT) 
was added as a cosponsor of S. 3366, to 
amend title 38 of the United States Code 
to provide for cost-of-living increases in 
compensation, dependency, and indem- 
nity compensation and pension pay- 
ments, 
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5. 3496 


At the request of Mr. BELLMON, the 
Senator from Oklahoma (Mr. BARTLETT) 
was added as a cosponsor of S. 3496, to 
amend title 38 of the United States Code 
to provide for cost-of-living increases in 
educational benefits. 

8.3525 

At the request of Mr. Curtis, the Sen- 
ator from Wyoming (Mr. McGEE) and 
the Senator from South Dakota (Mr. 
ABOUREZK) were added as cosponsors of 
S. 3525, to amend Public Law 88-482, an 
act of August 22, 1964. 

Mr. ABOUREZK. Mr. President, I am 
pleased to cosponsor this bill authored 
by the Senator from Nebraska (Mr. 
Curtis). It speaks to a growing crisis 
affecting American livestock producers. 

Since last fall, imports of foreign meat 
have reached the point where they now 
amount to about 10 percent of domestic 
production. There is little doubt that this 
quantity of imports is having a severe 
and harmful impact on American live- 
stock producers. 

The 1964 law which this bill would 
amend establishes a meat import quota 
system. The law also allows the Presi- 
dent to suspend the quotas when he finds 
doing so in the national interest. This 
has been the case since 1972. 

However, the law also provides that the 
President must give special weight to 
the importance to the Nation of the eco- 
nomic well-being of the domestic live- 
stock industry. 

Since last September, cattle feeders 
alone have lost nearly $1.5 billion. It is 
clear that the well-being of the domes- 
tic livestock industry is not being pro- 
tected and it is time for Congress to 
have a voice in determining when limits 
should be imposed on imports of meat 
to this country. 

That is the purpose of this bill and 
it has my fullest support. 

s. 3582 

At the request of Mr. Rrsicorr, the 
Senator from Florida (Mr. CHILES) was 
added as a cosponsor of S. 3582, concern- 
ing food stamps for the aged, blind, and 
disabled. 


SENATE RESOLUTION 335—SUB- 
MISSION OF A RESOLUTION 
RELATING TO THE ISSUE OF 
EMIGRATION OF JEWS IN SYRIA 


(Referred to the Committee on For- 
eign Relations.) 

Mr. MONDALE. Mr. President, con- 
cern has been expressed over whether 
President Nixon's trip to the Middle East 
is really necessary. Some people believe 
that it is mostly an exercise in public 
relations. My view is that if it helps sta- 
bilize the peace in the area, then it is 
worthwhile. I believe that the American 
people are wise enough to realize the dif- 
ference between the kind of peacemaking 
efforts carried out by Secretary Kissinger, 
which we can all applaud, and the Presi- 
dent’s efforts to overcome the Watergate 
inquiry and impeachment. 
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In this connection, however, I believe 
there is one specific issue I hope that the 
President can pursue. The White House 
has announced that on the 14th and 15th 
the President will be visiting Syria. When 
he goes there, he could make a great 
contribution to both peace and human 
rights if he would raise directly with Sy- 
rian leaders the issue of 4,000 Jews who 
live in Syria. 

The Jews in Syria are by any standard 
oppressed. The extent and nature of 
their economic activities is closely con- 
trolled. They cannot travel more than 
14% miles from their homes without 
police permission. They live surrounded 
by hostility. Often, in fact, surrounded 
by Palestinians. Finally, these Jews liv- 
ing in Syria are denied the right of emi- 
gration or even temporary foreign travel. 
They are in effect treated as hostages 
in the conflict with Israel. 

There are 25,000 Jews of Syrian back- 
ground in the United States. Many of the 
Jews who are still in Syria have relatives 
here. Permitting them to emigrate to the 
United States would remove them from 
the hostile environment in which they 
live and in no way exacerbate the mili- 
tary and political situation in the Mid- 
dle East. It would also be in the great 
tradition of this Nation to provide a 
home for oppressed minorities such as 
the Jews in Syria. Of course, if they want 
to go elsewhere I believe they should 
have the right to do so. 

For these reasons I am today intro- 
ducing a resolution calling upon the 
President to urge the Syrian leadership 
to let the Jews in Syria emigrate to the 
United States or elsewhere. I ask unani- 
mous consent that the text of my resolu- 
tion may appear at this point in the REC- 
ORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
Recorp, as follows: 

S. Res. 335 

Whereas the President has announced that 
he will be visiting Syria on June 14 and 15; 

Whereas, there are four thousand Jews liy- 
ing in Syria; 

Whereas these people are not allowed to 
emigrate or to travel more than one and one- 
half miles from their homes and are subject 
to a range of restrictions on their civil 
liberties: Therefore be it 

Resolved, That the President should raise 
this issue directly with the leadership 
of Syria and urge that these people be per- 
mitted to emigrate to the United States or 
elsewhere. 


ADDITIONAL COSPONSORS OF A 
CONCURRENT RESOLUTION 


SENATE CONCURRENT RESOLUTION 84 


At the request of Mr. Monpatez, the 
Senator from New York (Mr. BUCKLEY), 
the Senator from Idaho (Mr. CHURCH), 
the Senator from Arkansas (Mr. Mc- 
CLELLAN), the Senator from New 
Hampshire (Mr. McIntyre), the Senator 
from Ohio (Mr. METZENBAUM), and the 
Senator from Connecticut (Mr. RIBICOFF) 
were added as cosponsors of Senate Con- 
curent Resolution 84, relating to opium 
production in Turkey. 
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DUTY EXEMPTIONS FOR CERTAIN 
FOREIGN REPAIRS TO VESSELS— 
AMENDMENTS 


AMENDMENTS NOS. 1395 AND 1396 


(Ordered to be printed and to lie on 
the table.) 

Mr. CHURCH submitted two amend- 
ments intended to be proposed by him to 
the bill (H.R. 8217) to exempt from duty 
certain equipment and repairs for vessels 
operated by or for any agency of the 
United States where the entries were 
made in connection with vessels arriving 
before January 5, 1971. 

AMENDMENTS NOS. 1401 AND 1402 


(Ordered to be printed, and to lie on 
the table.) 

Mr. BEALL. Mr. President, I am send- 
ing to the desk two amendments to H.R. 
8217, which was reported by the Com- 
mittee on Finance on April 23, 1974. The 
first amendment is identical to S. 3184, 
the Bicentennial Celebration Contribu- 
tion Tax Credit Act which I introduced 
on March 19, 1974. The second amend- 
ment is similar to S. 2347, the Historical 
Structures Tax Act which I introduced 
on August 3, 1973. 


TEMPORARY INCREASE IN THE 
PUBLIC DEBT LIMIT—AMENDMENT 
AMENDMENT NO. 1397 

(Ordered to be printed, and referred 
to the Committee on Finance.) 
MINIMUM TAX ON FOREIGN OIL RELATED INCOME 

Mr. CHURCH. Mr. President, I am 
submitting today an amendment to the 
temporary debt ceiling bill (H.R. 14832) 
which would establish a minimum tax of 
10 percent on all foreign income of the 
international oil companies. 

As you know, the House Ways and 
Means Committee has reported out an 
oil and gas taxation bill 1974 which 
takes several excellent and long needed 
steps in the direction of more equitable 
treatment of oil and gas related income. 
Some of its provisions require strength- 
ening, and additional sections should be 
added to tighten the rules on foreign 
loss deductions and to abolish the West- 
ern Hemisphere Trading Corporation. 

But even after all of these necessary 
modifications, the House bill does noth- 
ing to reduce the advantage the multi- 
national oil companies hold over domes- 
tic independent companies. There are 
two reasons for this: First, the windfall 
profits tax in the House bill affects only 
domestic oil profits; and second, the oil 
companies can, under the bill, defer in- 
definitely U.S. taxation on their foreign 
earnings by simply, first, not repatriat- 
ing earnings of foreign incorporated sub- 
sidiaries in low tax courtries; and sec- 
ond, repatriating their foreign profits 
from high tax countries, but shielding 
these profits through the foreign tax 
credit. 

Foreign profits of the multinational 
oil companies are increasing faster than 
their domestic profits—doubling in the 
last year to well over $7 billion. Yet under 
the House bill, domestic oil producers will 
pay an extra $11.4 billion in higher taxes 
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between 1974 and 1979, compared to $1 
to $1.5 billion which will be levied on 
foreign oil operations. When we fac- 
tor in the ratio of foreign to do- 
mestic oil operations of the American 
companies, these figures mean that the 
House tax package imposes new taxes 
on domestic oil operations twice as great 
as those imposed on foreign oil 
operations. 

Mr. President, I support Project In- 
dependence, but I wonder whether we 
will ever have energy independence in 
this country if we continue to subsidize 
investment in foreign countries at the 
expense of investment here at home. To 
formulate a tax package which will not 
give oil companies so much incentive to 
invest abroad, there must be some sort of 
minimum U.S. taxation of the foreign 
earnings of U.S. oil companies—earnings 
on which they presently pay little or no 
U.S. saxes at all. 

A fiat 10-percent minimum tax on net 
foreign earnings of the U.S. oil com- 
panies—including earnings of the for- 
eign incorporated subsidiaries of these 
companies—would be an appropriate 
minimum tax. This would raise addi- 
tional revenue of approximately $700 
million for the Treasury, and would 
make the tax package more neutral as 
between foreign and domestic source 
income. 

Currently U.S. manufacturing com- 
panies pay, on the average, 8.5 percent 
of their foreign earnings to the United 
States in income taxes. This rate of taxa- 
tion may be too low, and I believe that 
the Congress must, at some point in the 
near future, reevaluate the entire sys- 
tem of taxation of foreign earnings. 
These payments, whether or not they 
are too low on some absolute scale, are 
substantially higher than those of the 
international oil companies, which pay 
practically no U.S. tax on their foreign 
earnings. This bill will largely correct 
this disparity. 

Besides assuring a high level of domes- 
tic investment, and improving tax equal- 
ity, this bill has another important func- 
tion. Assuming that some progress is 
made in this Congress toward limiting 
the abuses of the foreign tax credit pro- 
vision, many of the major oil companies 
may be tempted to move all or part of 
their overseas earnings completely off- 
shore. In other words they may take 
them in foreign subsidiaries and do not 
repatriate them to the United States. 
This bill would tax income earned by 
controlled foreign corporations in which 
the companies in question have owner- 
ship interest, whether or not these earn- 
ings are remitted to the parent company 
in the form of dividends. 

Basically the purpose of this bill is to 
impose a flat 10-percent minimum tax 
on the real economic earnings of each 
multinational oil company. Since pay- 
ments made to foreign governments are 
real costs, these are treated as deduc- 
tions, but not as credits as under the 
present system. Since earnings taken in 
controlled foreign corporations are 
nevertheless earnings of the parent U.S. 
corporation, these are taxed. There is no 
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intent here to impose double taxation on 
profits taken in a subsidiary, and then 
remitted in dividends, and the Secretary 
is authorized to make regulations to 
prevent this from happening. 

Taken in total, I believe that this bill 
will make a positive contribution to tax 
equity and to security in the supply of 
this Nation’s vital energy resources. 


DEPARTMENT OF DEFENSE APPRO- 
PRIATION AUTHORIZATION ACT, 
1975—AMENDMENT 


AMENDMENT NO. 1398 


(Ordered to be printed, and to lie on 
the table.) 


Mr. CHILES submitted an amend- 
ment, intended to be proposed by him, to 
the bill (S. 3000) to authorize appropri- 
ations during the fiscal year 1975 for pro- 
curement of aircraft, missiles, naval 
vessels, tracked combat vehicles, tor- 
pedoes, and other weapons, and research, 
development, test, and evaluation for the 
Armed Forces, and to prescribe the au- 
thorized personnel strength for each 
active duty component and of the Se- 
lected Reserve of each Reserve compo- 
nent of the Armed Forces and of civilian 
personnel of the Department of Defense, 
and to authorize the military training 
student loans, and for other purposes. 

AMENDMENT NO. 1400 


(Ordered to be printed.) 
Mr. THURMOND proposed an amend- 
ment to Senate bill 3000, supra. 


AMENDMENT OF FOREIGN ASSIST- 
ANCE ACT OF 1961—AMEND- 
MENTS 


AMENDMENT NO. 1399 


(Ordered to be printed, and referred 
to the Committee on Foreign Relations.) 
FOREIGN MILITARY SALES 


Mr. NELSON. Mr. President, it is diffi- 
cult these days to open the newspaper 
without coming across unexpected re- 
ports of another U.S. multimillion-dollar 
arms deal with another small nation 
somewhere. 

The amendment I am offering today 
to the Foreign Assistance Act, S. 3394, 
gives Congress oversight authority on 
proposed foreign military sales—before 
the sale is finalized. 


Foreign military sales has become an 
instrument of foreign policy. The execu- 
tive branch of this Nation involves the 
United States in military situations 
throughout the world without congres- 
sional and public debate, discussion or 
deliberation. The sums here are vast. For 
1973—the most recent figures available 
on foreign military sales credit and 
cash—show a total of $3.5 billion. This 
figure represents a quadrupling of the 
fiscal year 1970 total of $926 million. 
Fiscal year 1974 sales are estimated to be 
in the neighborhood of $4.6 billion. 

Mr. President, I ask unanimous con- 
sent to have a DOD chart of foreign mili- 
tary sales orders totaling $21 billion since 
1950 entered in the Recor at the con- 
clusion of my remarks. 
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Despite the serious policy issues raised 
by this tremendous increase in Govern- 
ment arms sales, these transactions are 
made with little regard for congressional 
or public opinion. The Department of 
Defense is consulted. The manufacturers 
of weapons and the providers of military 
services are consulted. But Congress is 
hardly informed of these transactions, 
much less consulted as to their propriety. 
As it stands now, the executive branch 
of the Government simply presents Con- 
gress and the public with accomplished 
facts. 

This amendment requires the execu- 
tive branch to afford Congress the op- 
portunity to debate and discuss foreign 
sales made by the U.S. Government. It 
requires the President to report to both 
Houses of Congress his military sales 
plans when any single sale to any one 
country amounts to over $25 million or 
when cumulative sales of over $50 million 
occur to one country in 1 year. Although 
this amendment was approved by the 
Senate last year as part of S. 1443, the 
Foreign Military Sales and Assistance 
Act, the amendment, as well as a ma- 
jority of that bill’s provisions, was de- 
leted in the Senate-House conference on 
foreign assistance legislation. I am rein- 
troducing the amendment because the 
circumstances which warranted its con- 
sideration last year have grown even 
more serious in the interval. 

There is still no statutory requirement 
to insure that Congress receives up-to- 
date information on U.S. Government 
foreign military sales. The various re- 
quired reports either provide information 
on last year’s sales or provide detailed 
information on only a small part of total 
American arms sales abroad. Thus, the 
report required by section 657 of the For- 
eign Assistance Act lists only the total 
amount of U.S. Government sales by 
country for the past fiscal year. Since 
government-to-government arms sales 
do not require an export license, the por- 
tion of the section 657 report titled “Ex- 
port of Arms, Ammunition, and Imple- 
ments of War,” provides past fiscal year 
data only on commercial sales which are 
approximately one-eighth of total Amer- 
ican arms sales abroad. Similarly, the 
more current reports on munition lists 
exports totaling more than $100,000, re- 
quired under another commercial sales 
reporting provision sponsored last year 
by Senator HarHaway, contain no data 
on the majority of U.S. arms sales. These 
are government-to-government sales in 
which the U.S. acts as an intermediary 
between an American munitions firm and 
a foreign country. 

This lack of required reports to Con- 
gress, coupled with the traditional se- 
crecy surrounding international arms 
transactions, frequently results in Con- 
gress learning about arms sales only as 
a result of the diligent efforts of the 
press. Thus, ironically, the American 
public learned of the 1973 sales to Per- 
sian Gulf countries only after the Amer- 
ican media picked up an Agence France- 
Presse report and pressed the State De- 
partment spokesman to officially confirm 
the fact that we had an agreement in 
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principle to sell Phantoms to Saudia 
Arabia and that we were negotiating a 
giant deal for arms to Kuwait. 

So, too, the American public learned 
about negotiations for the sale of jets to 
Brazil last year from a report originating 
in Brazil. And just recently the Wash- 
ington Post correspondent in Quito, 
Equador—not Washington, D.C.—re- 
ported U.S. intentions to resume military 
sales to Equador after a 3-year ban. 
Equador, which has been in a tuna war 
with the United States, resulting in 
seizure of U.S. tuna boats and explusion 
of U.S. military mission to Quito, has a 
long shopping list including 12 T-33 
trainer jets, basic infantry equipment, 
and large quantities of engineering 
equipment. 

Mr. President, I request unanimous 
consent to have the Washington Post 
article entered in the record at the con- 
clusion of my remarks. 

Congressional reliance on the press 
for hard data on U.S. Government arms 
sales abroad, however, is not the most 
serious deficiency in the decisionmaking 
system governing such sales. At this 
time there is no formal procedure by 
which Congress can participate in deter- 
mining the merits of these arms deals 
before they are finalized. Nor is there 
any way for Congress to exert effective 
oversight authority and monitor the im- 
pact of these deals after they are 
negotiated. 

These foreign military sales constitute 
major foreign policy decisions involving 
the United States in military activities 
without sufficient deliberation. This has 
gotten us into trouble in the past and 
could easily do so again. 

These matters require serious delibera- 
tion by the Congress and should not be 
left exclusively to the executive branch. 

If Congress is serious about reassert- 
ing congressional participation in foreign 
affairs and exercising its full responsi- 
bility in the formulation of American 
foreign policy, reviewing foreign military 
sales is the best place to start. 

When I first introduced this amend- 
ment last June, I pointed out the press 
reports of burgeoning U.S. arms sales 
to the Persian Gulf nations, including 
Saudi Arabia, Kuwait, and Iran, and to 
Latin America. Apparently those sales 
were only the tip of the iceberg. 

A recent article in the Christian 
Science Monitor—an article based on in- 
terviews with officials of the State and 
Defense Departments—estimates that 
the size of arms sales to Persian Gulf 
countries in fiscal year 1975 alone could 
total $4 to $5 billion. These prospective 
sales deserve particular attention in the 
light of heavy U.S. sales in the past 2 
years. In fiscal year 1973 Iran contracted 
to buy $2 billion worth of U.S. military 
equipment. A January 1974 New York 
Times report indicated that Iran had 
ordered 30 F-14A fighters at a total cost 
of $900 million and was reportedly ne- 
gotiating to buy 50 F-15's. Similarly, 
Saudia Arabia, which last year ordered 
a total of between 150 to 200 F-5 fighters, 
signed a $355 million agreement in April 
for the modernization of the Saudi Na- 
tional Guard. The agreement includes 
the purchase of American armored ve- 
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hicles, antitank weapons, and artillery 
batteries. Possible future sales in the 
Persian Gulf are reported to include the 
Hawk missile defense system and various 
naval craft ranging from coastal ships to 
destroyers. 

On the basis of its interviews, the 
Christian Science Monitor article em- 
phasizes that both the regional and the 
East-West implications of these contin- 
uing large weapons sales is beginning to 
worry some Government officials. 

Mr. President, I ask unanimous con- 
sent to have the Christian Science Moni- 
tor and the New York Times articles en- 
tered in the Recor at the conclusion of 
my remarks. 

Former Secretary of Defense Melvin 
Laird has publicly echoed this concern 
in the introduction to an American En- 
terprise Institute study titled “Arms in 
the Persian Gulf.” Mr. Laird suggests 
that while providing armaments to third 
world countries might be & postive short- 
term measure, it should be accompanied 
by diplomatic activity so that weapons 
sales do not become a standard long-term 
U.S. policy. He also raises important 
questions about the implications of such 
sales for future peace and accommoda- 
tion in the region. These are certainly 
real issues—issues that deserve to be 
debated by both Congress and the execu- 
tive branch. 

Similar questions might well be raised 
about recent and potential sales of jet 
aircraft to Latin American countries. In 
1973 the administration authorized sales 
of F-5E international fighters to Argen- 
tina, Brazil, Chile, Colombia, and Vene- 
zuela, ending in one sweep a 5-year ban 
on the sale of sophisticated military 
equipment to underdeveloped countries, 
As of December 1973, Brazil had ordered 
42 aircraft. Potential orders from Chile, 
Peru, and Venezuela could total 90 air- 
craft. At a cost of $2.5 million per plane, 
jet aircraft sales in Latin America could 
amount to $300 to $400 million over the 
next few years. And, as previously noted, 
the United States plans to sell arms to 
Ecuador as a result of the truce in the 
3-year tuna war with the United States. 

Perhaps these transactions—in the 
Persian Gulf, in Latin America, any- 
where—have merit. Perhaps they do not. 
Without debating the merits of these 
sales, it seems to me that they represent 
such a qualitative change in our involve- 
ment in the Persian Gulf area and such 
a significant turn in our Latin American 
relations, that Congress must be afforded 
the opportunity to deliberate on these 
matters as well as on all other significant 
sales agreements entered into by the 
U.S. Government. 

That is exactly the purpose of this 
amendment. It would give Congress the 
opportunity to consider—and if neces- 
sary, reject—foreign military sales ac- 
cording to prescribed conditions. 

The proposal requires the President to 
report to both Houses of Congress his 
military sales plans when any single deal 
for cash or credit to any one country 
amounts to over $25 million. If, after 30 
days from the time the President makes 
his report, neither House objects, the sale 
will be permitted. Agreements with one 
country with a cumulative value of over 
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$50 million in 1 year will similarly be 
subject to this procedure for congres- 
sional deliberation. Additional single 
sales of $25 million or more to such coun- 
tries will also be subject to review. In an 
emergency situation, the President may 
waive the requirement for congressional 
deliberation for 30 days. However, if he 
wishes to continue arms shipments after 
those 30 days, he must at the same time 
file a report concerning those future arms 
transactions. 

The enactment of this provision should 
place no significant administrative bur- 
den on the executive branch. Neither 
Congress nor the executive branch will be 
inundated in paper work as a result of 
the adoption of this amendment. A 
Library of Congress memorandum 
written at my request concludes that the 
total number of reports that would have 
been submitted for congressional consid- 
eration in fiscal year 1973 had the Nelson 
amendment been in effect is approxi- 
mately 30. Mr. President, I ask unani- 
mous consent to have entered in the 
Recorp the Library of Congress memo- 
randum at the end of my remarks. 

Nor should the 30-day congressional 
review period prior to consumation of 
sale provide any serious interference 
with normal procedures. Under normal 
circumstances the negotiation of a sales 
agreement can take months and the de- 
livery period for such purchases may 
extend over a period of several years. 

A purchasing country’s decision to buy 
U.S.-produced military equipment is 
made primarily on the basis of the high 
technical quality of American weapons 
and only secondarily on the basis of the 
price and delivery schedule. Iran, for ex- 
ample, negotiated the purchase of F-14’s 
for more than a year and reportedly paid 
more than double the price that the U.S. 
Navy paid for the same plane. Their de- 
livery is not expected to be completed be- 
fore 1977. A 30-day congressional re- 
view period, therefore, would not have 
caused any significant delay nor lost the 
sale. 

And in an emergency situation, the 
amendment provides a special waiver to 
cover circumstances such as occurred 
ve the October conflict in the Middle 
East. 

The legislative approach used in this 
amendment has several important his- 
torical precedents. The Reorganization 
Act—chapter 9 of title 5, United States 
Code—uses this procedure for congres- 
sional approval of reorganization plans 
of the executive branch. Congressional 
approval of Presidential plans to increase 
pay for executive level employees, Mem- 
bers of Congress, the Supreme Court, and 
the Cabinet is similarly provided for in 
title 2, United States Code, section 359. 
When the President sends Congress an 
alternative pay plan for Federal em- 
ployees, the Reorganization Act concept 
is also embodied in that legislation, title 
5, United States Code, section 5305. And 
the Administration Trade Reform Act 
which has passed the House of Repre- 
sentatives and is pending in the Senate 
uses the congressional veto procedure in 
a number of instances. 

I request that a study on the constitu- 
tionality of the legislative veto embodied 
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in the Nelson amendment prepared at 
my request by the Congressional Re- 
search Service, be printed at the con- 
clusion of my remarks. That study finds 
that— 

The proposed amendment is constitu- 
tional. It closely parallels the analogous pro- 
visions of the Executive Reorganization 
Act, the constitutionality of which has not 
been challenged by the Executive Branch. 
Moreover, the amendment would serve a 
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useful function in assuring that the Con- 
gressional policy origination power is not ab- 
dicated to the Executive Branch. 


In closing, let me reemphasize the im- 
portance of these foreign military sales. 
The Defense Department estimates that 
U.S. Government arms sales could total 
$4.6 billion in fiscal year 1974. Arms sales 
to the Persian Gulf area alone in fiscal 
year 1975 could total $4 to $5 billion. 
This Government—including both Con- 
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gress and the executive branch—have 
the responsibility to its own citizens and 
to the international community to give 
very careful consideration to weapons 
sales of such magnitude. This amend- 
ment would provide both the essential 
information and the necessary proce- 
dure for congressional review. 

There being no objection, the material 
was ordered to be printed in the Rec- 
orp, as follows: 


FOREIGN MILITARY SALES ORDERS [Value in thousands of dollars] 


1970- 1971 1972 1973 


` 


926, 343 


11, 406 
61, 357 
1, 770 
4, 458 


20, 914, 340 


139, 647 

1, 076, 969 
62, 192 
140, 212 

1, 005 

166, 293 
2, 448 

1, 026, 686 
59, 621 
375, 014 
20, 324 
935 

4,510 
121, 607 
2, 003. 
4,716 

358 

1, 546 

734 

63 

347, 237 

5, 310, 810 
64 

52, 669 337, $92 
3,727 18; 035 
- 224 


418 1, 536 
47 498 
0) 62, 738 

TT 8, 542 
8i5 


1,599,979 3,282, 431 


A 374 16,795 


14, 374 
44.361 117222 


6, 619, 368 


14, 032 
18, 515 
2,450 
5, 660 


„951 
200, 535 


aie” CA 
2,054, 311 


1, 629, 151 
668, 500 
34 

365, 118 
206, 60 


183, 499 
89, n 


50, 856 
14, 740 


11 

313, 480 

27, 245 

8 9 

21, 291 11, 639 
30, 655 20, 109 


78, 205 
3 


46, 593 
18, 637 


137 

13 13, 592 
2,441 39; 016 
i 94 
7, 618 202, 363 
5, 499 3 3 114, 795 
93 3, 242 
Erte: 3, 281 
237, 954 
126, 633 
1, 627 
413 

45, 363 
9, 088 
1,461 14, 425 
96,863 333, 388 654, 805 
Trn 3 6 
2,089 5,917 19, 090 

1 2 3, 149 

410, 326 
4 

42, 606 
l 

115, 284 
45, 608 


23,409 


8, 107 
1, 970 


2, 885 
226, 456 
1, 894, 487 


212, 80 


, 154 
117, 836 


1 
46, 805 
2, 086 
1, 607 
2 
123 
17, 490 301 


36, 224 17, 478 37, 926 


~T Less than $500. 
Note: Totals may not add due to rounding. 


Source: Department of Defense. 


17946 


[From the Christian Science-Monitor, May 9, 

p 1974] 

MIDEAST ARMS DEALS DISTURB UNITED STATES: 
COSTLY WEAPONS FROM WEST, THEIR EFFECT 
ON ARAB NATIONS, SOVIETS CAUSE CONCERN 

(By Dana Adams Schmidt) 

WASHINGTON —The prospect of more mul- 
tibillion-dollar arms deals with Iran and 
Saudi Arabia in the 1975 fiscal year—and 
the arms race such deals may portend—is 
beginning to worry some officials of the State 
and Defense Departments. 

The outlook, these officials say, is for $3 
billion and possibly as much as $4 billion 
worth of sales to Iran during this period 
and more than $1 billion worth to Saudi 
Arabia. Kuwait is, meanwhile, in the market 
for a several hundred million dollar dir de- 
fense system. 

Privately, American officials are convinced 
that hundreds of millions of dollars worth 
of costly weapons sent to these and other 
countries of the Middle East are bound to 
end up rusting in warehouses, or more like- 
ly, out in the open. These officials point out 
that it is a great deal easier to buy a piece 
of military hardware than to train men to 
use it. 

But the thing that worries the officials 
much more than the waste is the effect these 
huge programs, combined with additional 
purchases from France and Britain, are go- 
ing to have on Iraq and its superpower back- 
er, the Soviet Union. Saudi Arabia, Kuwait, 
Iran, and Iraq are the principal countries on 
the shore of the Persian Gulf, all of them 
oil billionaires. 

The rationale for the programs is that, 
since the British military withdrawal from 
the gulf at the end of 1967 the countries 
of the area have themselves begun to fill 
the power vacuum the British presumably 
left behind. 

But some here believe it is likely that they 
are in fact getting into a new and major 
arms race—a race made more complex by 
the fact that in addition to the East-West 
implications, Saudi Arabia and Iran are tra- 
ditional rivals. 

Here are some of the sketchy facts on the 
sales available from company and official 
sources, (The purchasing countries object to 
the publication of details of their transac- 
tions, and American companies concerned 
with their own profits and American officials 
concerned with the United States balance 
of payments are usually eager to cooperate 
in withholding the information.) 

The $3 billion to $4 billion deals with Iran 
for the period in question include about $1 
billion worth of F-14 jet fighters built by 
Grumman, together with the extra gear that 
may be required over a period of three years— 
spare parts, spare engines, technical equip- 
ment, ground support, bombs, missiles, 
and electronic firecontrol equipment. 

SELLING AGREEMENT 


In addition the Shah probably will be buy- 
ing McDonnell-Douglas F-15's as these be- 
come available. The U.S. already has agreed 
to sell them. 

Other deals with the Iranians which are 
included in the coming fiscal year (although 
they may take years longer to complete) In- 
clude $400 million to $500 million for naval 
craft, notably two Spruance-class destroyers. 

MISSILES INCLUDED 


Another item on the Iranian list is re- 
equipment with the latest-model Hawk mis- 
siles. These are air-defense missiles said to 
be the American answer to the Russian SA-6 
which proved so effective against the Israelis 
last October. 

The size of the coming year’s military deals 
should be appreciated against the background 
of about $2 billion worth of military sales 
last year and about $1 billion worth during 
the preceding years, 
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The Saudis have not thus far purchased 
the most expensive American jet fighters, 
although they were told last fall that the 
United States was willing to sell them F-4 
Phantoms. No answer has been received from 
Saudi Arabia, and American officials now pre- 
Sume that the Saudis are buying French 
Mirages. 

The biggest item in the coming year will 
be a $750 million naval expansion p 
This includes sizable sums for the bricks 
and mortar of navalbase development as well 
as 19 ships ranging in size from coastal craft 
to frigate. 

Most of the rest of the billion-dollar esti- 
mate for the year is devoted to moderniza- 
tion and mechanization of the Saudi na- 
tional guard. 

Not included in the estimate for the year 
is a $360 million agreement recently con- 
cluded between the Saudi Government and 
Raytheon for the modernization of the coun- 
try’s eight-year-old Hawk missile-defense sys- 
tem. 


The Kuwaitis, who have definitely opted 
out of the F-4 market in favor of French 
Mirages, are engaged in comparing the Hawk 
with the French crotale and British missile 
systems. 

[From the New York Times, 
January 18, 1974] 
Arms SALES Boom IN MmEAST; UNITED 
STATES Is THE PRINCIPAL SUPPLIER 


Paris, January 12.—The decision by Iran 
to order $900-million in American-built 
fighters is only one sign of the growing busi- 
ness in arms in the Middle-East—a business 
that is expected to continue booming as cof- 
fers of the oil state swell following recent 
price increases. 

Several industrial countries, in particular 
France, Britain, Italy and Japan, are com- 
peting for oil supply contracts with the Mid- 
dle East producers. 

Among the inducements are commitments 
by the industrial countries to participate in 
the economic, technological and military de- 
velopment of the producer countries. 

The oil states of the Persian Gulf are 
especially interested in military development, 
and even though Washington is not com- 
peting for oil supplies—or at least not open- 
ly—it is the United States that is the prin- 
cipal arms supplier in the region. 

ABU DHABI BUYS JETS 


But France and Britain are coming up fast. 
France, for instance, has just sold the tiny 
emirate of Abu Dhabi 14 Mirage Jets. Abu 
Dhabi has only 80,000 people and no pilots. 
The pilots will come from Pakistan. 

The producing states justify their demand 
for military equipment in several ways. 

In the first place, many are still run on 
conservative feudal lines and face constant 
internal threats from separatists and Pales- 
tine guerrillas. So they say they need the 
arms to maintain. internal stability. 

To keep control on border conflicts, such 
as that between Kuwait and Iraq last spring, 
and to reduce the possibilities of intervention 
in the region by the major powers are other 
arguments used to justify the arms build-up. 

POSITION OF U.S, 


The United States, which has contingents 
of arms salesmen, technicians and counselors 
in most of the Middle Eastern states, main- 
tains that its desire is to help the producers 
resist eventual penetration by the Russians 
or the Chinese. 

While the oil producers have been raising 
their prices, the cost of arms has also been 
moving up swiftly. 

In fact, from the point of view of Iran, the 
biggest arms purchaser in the region, the 
fact that defense goods have moved up so 
rapidly was one of the elements behind the 
recent sharp increases in oll prices. 

Iran was reportedly interested in the F- 
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14A fighter for some time, but was reluctant 
to pay the high price, $30-million for each 
aircraft, demanded by the manufacturer, the 
Grumman Corporation of Long Island, 

That figure, which includes spare parts, 
is believed to be twice what the United States 
Navy and Marine Corps have paid for their 
F-14A fighters. 


LEVEL OF SPENDING 


With prospects for quadrupled oil rev- 
enues this year, Iran presumably now feels 
able to afford the Grumman price. 

Iran's annual military budget has risen 
recently at a rate of nearly 50 per cent and 
that of Saudi Arabia by nearly a third. 

In the nineteen-fifties Iran's arms buying 
was less than $10-million a year. By the late 
nineteen-sixties the figure exceeded $150- 
million, and it will reach $2-billion a year 
during the current five-year plan, begun last 
March. 

The French have military contracts with a 
number of Persian Gulf states. Saudi Arabia, 
for instance, is buying 38 Mirage III jets, 
AMX-30 tanks, light automatic machine 
guns, amphibious equipment, and tactical 
air-to-air and ground-to-alr missiles. 


KUWAIT: CONTRACTS SOUGHT 


French and American arms salesmen are 
now fighting for new contracts in Kuwait, 
The French are proposing Mirage jets for the 
Kuwaiti air force, while the United States is 
offering F-5's or F-4’s. 

Although Britain's influence in the region 
is on the wane, the British were able to get 
an important contract with Saudi Arabia last 
year, representing deliveries of $600-million 
of arms purchases, mainly aeronautical 
equipment, over five years. 

Britain has sold naval equipment to several 
of the emirates, and some aircraft and anti- 
submarine helicopters to Iran. 

But the United States is by far the big- 
gest supplier to the two principal arms pur- 
chasers in the region, Iran and Saudi Arabia. 


[From the Washington Post, May 21, 1974] 


UNITED STATES REVIVING Arms SALES TO 
ECUADOR AFTER CUTOFF 


(By Terri Shaw) 

Qurro, Ecuapor.—As part of U.S. Secretary 
of State Henry A. Kissinger’s drive to improve 
relations with Latin America, the United 
States reportedly is about to resume some 
military sales to Ecuador after a three-year 
ban. 

Informed sources here said that Ecuador's 
military government had presented a long 
list of military equipment it wants from the 
United States, including 12 T-33 trainer jets, 
basic infantry equipment and large quanti- 
ties of engineering equipment. 

The sources said the United States is also 
planning to invite Ecuadorean officers to at- 
tend training programs in the Panama Canal 
Zone. 

Resumption of military weapons sales, 
which were cut off in January, 1971, during a 
dispute over Ecuador's seizure of American 
fishing boats, appeared to be part of a gen- 
eral warming of relations between Wash- 
ington and the two-year-old military govern- 
ment that rules this small country on the 
west coast of South America. 

U.S. officials reportedly hope that an im- 
provement in relations will make Ecuador 
more receptive to U.S. views during Kis- 
singer's periodic meetings with Latin Ameri- 
can foreign ministers. 

Ecuador will receive no U.S. government 
credits for the weapons, because the country 
has recently begun exporting oil and has 
enough hard currency to buy the arms on 
standard commercial terms, the sources said. 

Having money to buy modern weapons is 
new for Ecuador, for many years one of the 
poorest Latin-American countries, The mili- 
tary government, which seized power in Feb- 
ruary 1972, has pledged to spend most of its 
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oil reserves on economic development, and 
some Ecuadoreans question the wisdom of 
the arms purchases while there is still hun- 
ger and widespread poverty, especially in the 
countryside. 

Most of the equipment used by the 56,000- 
man armed forces is of World War II vintage. 
Military aircraft visible at Quito’s airport, 
high in the Andes mountains, include sev- 
eral C-47 transports, a Constellation and 4 
Flying Boxcar. The military government re- 
cently purchased 41 new tanks from France 
and sent a mission to Moscow to discuss pos- 
sible arms purchases, 

A factor in Ecuador’s quest for new arms 
is fear neighboring Peru, which in 1942 oc- 
cupied a large chunk of Ecuadorean jungle 
at the headwaters of the Amazon River. 
While the two countries now have good re- 
lations, Ecuador has not given up its ambi- 
tions as an “Amazonian country.” Peruvian 
oil exploration in the area has fed rumors of 
military incursions and even of skirmishes 
between forces of the two countries. 

Lifting of the U.S. ban on military aid fol- 
lowed a discreet exchange of “smoke signals” 
between Quito and Washington, informed 
sources said. 

While the United States quietly eased some 
of the restrictions placed by Congress on aid 
to Ecuador after the seizures of U.S, tuna 
boats, the Ecuadoreans reportedly moderated 
their criticisms of American “economic 
coercion” in international forums like the 
United Nations and the Organization of 
American States. 

There was also a letup in the “Tuna War,” 
which began in 1962 when Chile, Peru and 
Ecuador declared a 200-mile territorial limit 
and required boats fishing within 200 miles 
off their coasts to purchase licenses. 

The military government has decreed a 
new fishing law which informed sources said 
could open the way to joint ventures by 
Ecuadorean and U.S. interests. The U.S. em- 
bassy is expected to mediate between the 
Ecuadorean government and the U.S. fishing 
companies in San Diego in an attempt to 
work out an agreement under the new law. 

The truce in the “Tuna War” prompted 
President Nixon’s formal lifting of the sales 
ban in January. 

Resumption of military sales and training 
is not expected to bring back a large U.S. 
military mission to Quito. The last one was 
expelled in 1971 following the cutoff of the 
arms sales program. Ambassador Robert C. 
Brewster is expected to enlarge his staff of 
military attaches to handle the paper work 
involved in the training program and 
weapons sales. 


Tue LIBRARY OF CONGRESS, 
CONGRESSIONAL RESEARCH SERVICE, 
Washington, D.C., May 29, 1974. 


To: Hon. Gaylord Nelson; Attention: Paula 
Stern. 

From: Allan W. Farlow, National Defense 
Specialist. 

Via: Chief, Foreign Affairs Division. 

Subject: Report Required under the Proposed 
Nelson Amendment. 

This memorandum responds to your recent 
request for answers to the following ques- 
tions: 

1. How many individual sales of U.S. arms 
to other countries involving an amount of 
$25 million or more were made by the United 
States government in FY 1973? 

Answer: According to the Office of the 
Comptroller, Defense Security Assistance 
Agency, Department of Defense there were 
nineteen such sales. 

2. How many instances of total sales of 
U.S. arms to a single country by the U.S. 
government of $50 million or more during 
FY 1973 were there? 

Answer: There were eleven such instances. 

3. How many individual sales of U.S. arms 
of $25 million or more to countries which 
had previously purchased an accumulation of 
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$50 million from the U.S, government were 
made during FY 1973 (Do not include in- 
dividual sales reported in the answers to 
question number 1 above) ? 

Answer: None not included in the nine- 
teen reported in the answer to question num- 
ber 1. 

In summary, during FY 1973, based on the 
information furnished by the Office of the 
Comptroller, Defense Security Assistance 
Agency, in response to the aboye questions, 
there were a total of not more than 30 sales 
incidents during FY 1973 which would have 
required reports by the executive branch to 
the House of Representatives and the Senate 
under the provisions of the proposed Nelson 
Amendment. 


THE LIBRARY OF CONGRESS, 
CONGRESSIONAL RESEARCH SERVICE, 
Washington, D.C., September 4, 1973. 

To: Hon. Gaylord Nelson; Attention: Paula 
Stern. 

From: American Law Division. 

Subject: Constitutionality of the Legislative 
Veto Amendment to the Foreign Military 
Sales and Assistance Act. 

This memorandum is in response to your 
request of July 30, 1973, for material on the 
constitutionality of the legislative veto. 

Amendment No. 253 to S. 1443, the pro- 
posed Foreign Military Sales and Assistance 
Act, requires Congressional approval of any 
foreign military sale exceeding 25 million 
dollars, or sales to any country exceeding 50 
million dollars for a fiscal year. The amend- 
ment permits either House of the Congress 
to disapprove a sale or increase in assistance 
by means of a simple resolution within thirty 
days of the report to the Congress of the 
proposed transaction. See 119 Cong. Rec. S. 
11930 (daily ed. June 25, 1973). 

Our analysis of the problem persuades us 
that the proposed amendment is constitu- 
tional. Perhaps, the best way to demonstrate 
this is to examine the historical background 
of the legislative veto as it developed in the 
Executive Reorganization Acts. We will begin 
by defining the terms commonly used in this 
area. 

DEFINITIONS 


A. Congressional veto. The term “congres- 
sional veto” is a generic term covering a vari- 
ety of statutory devices which enable one or 
both Houses of the Congress, or one or more 
committees of the Congress, to preclude the 
Executive from final implementation of a 
proposed action authorized by law. This 
definition includes only those measures 
which legally compel the Executive to forego 
the proposed action. It excludes many pro- 
visions that are often described as Con- 
gressional legislative or committee vetoes, 
but which do not legally preclude Executive 
action if Committee approval is not forth- 
coming. 

B. Legislative veto. A legislative veto is a 
provision in a statute that requires the 
President or an Executive agency to submit 
actions proposed to be taken pursuant to 
statutory authority to the Congress at a 
specified interval, usually 30 to 60 days, be- 
fore they become effective. The action be- 
comes effective at the close of the interval 1) 
if the Congress fails to express its disap- 
proval, or 2) in a few cases, if the Congress 
expresses its approval. If the disapproval or 
approval takes the form of a concurrent reso- 
lution by both Houses of the Congress, the 
measure can be termed a “two-House” legis- 
lative veto. If the disapproval takes the form 
of a simple resolution by either House, then 
the device is a “one-House” legislative veto. 

Neither a concurrent resolution nor a 
simple resolution is presented to the Presi- 
dent for his signature. Thus, neither form 
of approval or disapproval is subject to veto 
by the President. In this memorandum, the 
term legislative veto does not include meas- 
ures which require the Congressional dis- 
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approval to take the form of legislation en- 
acted by both Houses and signed by the 
President (or passed over his veto). 

C. Committee veto. The committee veto 
includes several types of statutes. Among 
these are provisions which require an Ex- 
ecutive agency to submit a report of a pro- 
posed action to one or more committees 
of the Congress at a stated interval, usually 
30 to 60 days, prior to its effective date. 
During the interval, the action may be 
blocked by a resolution of disapproval by 
any of the committees. In some instances, 
the action does not become effective until 
all designated committees pass resolutions 
of approval. Finally, some committee veto 
provisions do not specify an interval, but 
rather provide that the Executive agency 
must “come into agreement” with the re- 
sponsible committees before it may take the 
proposed action. 

D. Reporting Provisions. The term “report- 
ing provision” refers to those statutes which 
provide that a proposed action by the Ex- 
ecutive branch shall not take place until 
the expiration of a specified time, usually 30 
to 60 days, after the proposed action has 
been reported to the two Houses of the 
Congress or to designated committees of the 
Congress. 

This type of statute is often referred to as 
a waiting period, a report-and-wait, or a 
laying-on-the-table provision. In some cases, 
the waiting period may be waived in whole 
or in part by resolutions of approval by the 
designated Houses or committees. Some of 
these laws do not specify the waiting period, 
but simply provide that no action may be 
taken until after there has been “full con- 
sultation” with the designated committee. 

During the waiting period, the responsible 
committees have an opportunity to review 
the proposed action and make their ap- 
proval or disapproval known to the agency. 
The agency, however, is not legally bound 
by a committee's resolution of disapproval. 
It may go forward with the proposed action 
unless the disapproval takes the form of 
enacted legislation. 

The practical effect of most reporting pro- 
visions may be the same as that of a com- 
mittee veto, because most agencies are usu- 
ally reluctant to take an action that is clearly 
contrary to the wishes of its oversight Con- 
gressional committee. For this reason, re- 
porting provisions are frequently lumped to- 
gether with true legislative or committee 
vetoes in discussions of the general topic. 
See Harris, Congressional Control of Admin- 
istration 204-48 (1962). From a constitu- 
tional viewpoint, however, there is a major 
nOn between the two types of legisla- 

on. 

Many of the statutory provisions commonly 
referred to as committee vetoes or Congres- 
sional vetoes are actually reporting provi- 
sions. Twelve of the 19 veto provisions com- 
piled by this Division in 1967 were reporting 
requirements. See Small, The Committee 
Veto: Its Current Use and Appraisals of Its 
Validity (Legislative Reference Service, 
Jan. 16, 1967). Twenty-two of the 39 provi- 
sions compiled by the American Law Divi- 
sion in January 1973 were reporting provi- 
sions. 

See Williams, Federal Statute Citations 
Which Give Congressional Veto Over the 
Power of the Executive Relating to Disposal 
of Federal Property or Interest (American 
Law Division, January 15, 1973). 

PARALLEL PROVISIONS 


There are numerous other statutes which 
also contain “one-House” legislative vetoes, 
See, for example, 22 U.S. Code sec. 2587, deal- 
ing with transfer of functions to the Arms 
Control and Disarmament Agency; 50 U.S. 
Code App. sec. 194g, dealing with sales of 
military rubber plants; and 8 U.S. Code sec. 
1254, governing the suspension of deportation 
proceedings for aliens by the Attorney Gen- 
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eral. Because the legislative veto originated 
in the Reorganization Acts, this memoran- 
dum will concentrate on the legislative back- 
ground of that Act. It would appear clear 
that if the legislative veto feature of the Ex- 
ecutive Reorganization Act is constitutional, 
then the similar provisions in analogous 
statutes are also constitutional. 


LEGISLATIVE HISTORY: ACTS OF 1932 AND 1933 


The legislative history of the provision for 
disapproval of reorganization plans by either 
House of the Congress extends back to 1932. 
The Economy Act of 1932 gave President 
Hoover the authority to consolidate, redis- 
tribute, and transfer various Government 
agencies and functions by Executive Order. 
The Act provided that each order should be 
transmitted to Congress in session, and 
should not become effective until 60 days 
thereafter. The Act also provided that “if 
either branch of Congress within such 60 
calendar days shall pass a resolution disap- 
proving such Executive order or any part 
thereof, such Executive order shall become 
null and vold to the extent of such disap- 
proval.” 47 Stat. 414 (1932). 

In an opinion dealing with the propriety in 
an urgent deficiency bill of a provision au- 
thorizing a joint committee of Congress to 
make the final decision as to whether refunds 
over $20,000 shall be made and to fix the 
amount thereof, Attorney General William D. 
Mitchell cast doubt on the one-House disap- 
proval mechanism, 

“It must be assumed that the functions of 
the President under this act were executive 
in their nature or they could not haye been 
constitutionally conferred upon him, and so 
there was set up a method by which one 
house of Congress might disapprove Execu- 
tive action. No one would question the power 
of Congress to provide for delay in the execu- 
tion of such an administrative order, or its 
power to withdraw the authority to make the 
order, provided the withdrawal takes the 
form of legislation. The attempt to give to 
either House of Congress, by action which is 
not legislation, power to disapprove admin-~ 
istrative acts, raises a grave question as to 
the validity of the entire provision in the Act 
of June 30, 1932 for Executive reorganization 
of governmental functions.” 37 Op. Atty. Gen. 
64-65 (1933). 

Largely as a result of the Attorney Gen- 
eral’s criticism, Congress replaced the one- 
House disapproval provision in 1933 with a 
“waiting period” provision. This latter pro- 
vided than an order becomes effective after 60 
days, unless Congress provided otherwise by 
statute; this disapproval, in turn, was sub- 
ject to being vetoed by the President. Act of 
March 3, 1933, Sec. 407, 47 Stat. 1519. The 
Congress appears to have countered the ob- 
jection to its disapproval power by limiting 
the Act’s duration to two years. Accordingly, 
it expired in 1935. The next Reorganization 
Act was not enacted until 1939. 

THE 1939 ACT 

The Reorganization Act of 1939 granted re- 
organization authority to President Roosevelt 
for a two year period. The Act provided that 
the Presidential reorganization proposals 
were to be embodied in “plans”, not in Ex- 
ecutive “orders”. Each plan would become 
effective 60 days after its transmittal to the 
Congress, unless it was disapproved in its 
entirety by a concurrent resolution of both 
Houses of the Congress. Such a concurrent 
resolution was not subject to Presidential 
veto, 

The House Committee which reported the 
bill proceeded on the constitutional theory 
that the power conferred upon the President 
by the Act was legislative in character; be- 
cause of this, it seemed inaccurate to provide 
that his action take the form of an Execu- 
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tive order, as did the 1933 Act. The Commit- 
tee reasoned that the power was neither “ex- 
ecutive” in a true sense, or an “order”, for 
the reorganizations would take place not as 
a consequence of the President's order, but 
as a consequence of the happening of the 
contingencies set forth in the Act, The Com- 
mittee stated: 

“The failure of Congress to pass such a 
concurrent resolution is the contingency 
upon which the reorganizations take effect, 
Their taking effect is not because the Pres- 
ident orders them. That the taking effect of 
action legislative in character may be made 
dependent upon conditions or contingencies 
is well recognized." House Report No. 120, 
76th Cong. 1st Sess. 4-6 (1939). 

The Committee relied on the then recent 
Supreme Court decision in Currin v. Wallace, 
306 U.S. 1 (1939), which upheld the validity 
of a referendum of farmers which determined 
whether the Secretary of Agriculture could 
exercise the authority given him by the 
statute. The Committee concluded that it 
seemed “difficult to believe that the effec- 
tiveness of action legislative in character 
may be conditioned upon a vote of farmers 
but may not be conditioned on a vote of the 
two legislative bodies of the Congress.” House 
Report No. 120, 76th Cong., ist Sess. 6 (1939). 
See also United States v. Rock Royal Cooper- 
ative, Inc., 307 U.S. 533 (1939) (agricultural 
marketing statute); Marshall Field & Co. v. 
Clark, 143 U.S. 649 (1892) (finding of fact by 
executive officer under Tariff Act); J.W. 
Hampton, Jr. & Co. v. United States, 276 U.S. 
394 (1928). The Supreme Court has stated 
that the Congress may fulfill “the essentials 
of the legislative function” by authorizing 
“a statutory command to become operative 
upon ascertainment of a basic condition of 
fact by a designated representative of the 
government.” Hirabayashi v. United States, 
320 U.S. 81, 104 (1943). 

THE 1945 ACT 


In 1945, a Report of the Senate Commit- 
tee on the Judiciary recommended a veto by 
either House. 

The Committee reasoned that the Reor- 
ganization Act delegates part of the legis- 
lative power of the Congress to the President; 
when subject to a one-House veto, such a 
delegation does not operate to deprive either 
House of its constitutional right not to have 
any change made in the law without the 
assent of at least a majority of its members; 
either House, after seeing precisely how the 
President proposes to exercise the general 
power delegated effectively to him would 
have its own independent right to veto the 
Presidential action and thus to retain the 
essential authority vested in it by the Con- 
stitution. Senate Report No. 638, 79th Cong., 
ist Sess. at 3 (1945). The Senate, however, 
restored the veto by concurrent resolution, 
after a discussion of the constitutionality of 
the one-House veto. See 95 Cong. Rec, 10269- 
74, 10714 (1945). 

THE 1949 ACT 


The one-House veto was first enacted in 
its present form in 1949. The specific provi- 
sion originated in the proposed Senate bill. 
The Senate Committee on Expenditures in 
the Executive Departments (now the Com- 
mittee on Government Operations) requested 
the Justice Department's current views of 
the constitutional issues raised earlier by 
Attorney General Mitchell in 1933. 

The Department responded, first, that 
Mitchell's statement concerning the 1932 
Act was obiter dictum, (that is, not essential 
to the central matter being decided and, 
hence not binding), because his opinion was 
concerned only with the constitutionality of 
proposed legislation affecting tax funds. 
Secondly, the Department stated that 
Mitchell's opinion was based on the unsound 
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premise that the Congress, in disapproving 
a plan, is exercising a legislative function 
in a nonilegislative manner. The memoran- 
dum continued: 

“But the Congress exercises its full legis- 
lative power when it passes a statute au- 
thorizing the President to reorganize the 
executive branch of the Government by 
means of reorganization plans. At that point 
the Congress decides what the policy shall 
be and lays down the statutory standards 
and limitations which shall be the frame- 
work of Executive action under the Reor- 
ganization Act. If the legislation stops there, 
with no provision for future reference to the 
Congress, the President’s authority to reor- 
ganize the Government is complete. Indeed, 
such authority was given in full to President 
Roosevelt in the Reorganization Act of 1933 
(47 Stat. 1517). 

“The pattern of the 1939 and 1945 Reor- 
ganization Acts has been to give the reor- 
ganization authority to the President, and 
then provide machinery whereby the Con- 
gress may approve or disapprove the plans 
proposed by the President. Nor is it, in the 
circumstances, an improper legislative en- 
croachment upon the Executive in the per- 
formance of functions delegated to him by 
the Congress. As indicated above, the au- 
thority given to the President to reorganize 
the Government is legally and adequately 
vested in the President when the Congress 
takes the initial step of passing a reorgani- 
zation act. 

“The question here raised relates to the 
reservation by the Congress of the right to 
disapprove action taken by the President un- 
der the statutory grant of authority. Such 
reservations are not unprecedented. There 
have been a number of occasions on which 
the Congress has participated in similar 
fashion in the administration of the laws. 
An example is to be found in section 19 of 
the Immigration Act of 1917, as amended 
(8 U.S.C. 155(c); Public Law 863, 80th 
Cong.), which requires the Attorney General 
to report to the Congress cases of suspen- 
sion of deportation of aliens and which pro- 
vides further that “if during the session of 
the Congress at which a case is reported * * * 
the Congress passes a concurrent resolution 
stating in substance that it favors the sus- 
pension of such deportation, the Attorney 
General shall cancel the deportation pro- 
ceedings. * * * If prior to the close of the 
session of the Congress next following the 
session at which a case is reported, the Con- 
gress does not pass such a concurrent reso- 
lution, the Attorney General shall thereupon 
deport such alien * * *.’ The Congress has 
thus reserved the opportunity to express ap- 
proval or disapproval of executive actions in 
& described field. 

“Still other examples may be found in the 
laws relating to the administration by the 
Secretary of the Navy of the naval petroleum 
reserves, which require consultation by him 
with the Armed Services Committees of the 
Congress before he takes certain types of ac- 
tion, such as entering into certain contracts 
relating to those reserves, starting condem- 
nation proceedings, etc, (34 U.S.C. 524); and 
in the statute which requires the Joint Com- 
mittee on Printing to give its approval before 
an executive agency may have certain types 
of printing work done outside of the Govern- 
ment Printing Office (44 U.S.C. 111). 

“It cannot be questioned that the Presi- 
dent in carrying out his Executive functions 
may consult with whom he pleases. The Pres- 
ident frequently consults with congressional 
leaders, for example, on matters of legisla- 
tive interest—even on matters which may be 
considered to be strictly within the purview 
of the Executive, such as those relating to 
foreign policy. There would appear to be no 
reason why the Executive may not be given 


June 6, 1974 


express statutory authority to communicate 
to the Congress his intention to perform a 
given Executive function unless the Congress 
by some stated means indicates its disap- 
proval. The Reorganization Acts of 1939 and 
1945 gave recognition to this principle. The 
President, in asking the Congress to pass the 
instant reorganization bill, is following the 
pattern established by those acts, namely by 
taking the position that if the Congress will 
delegate to him authority to reorganize the 
Government, he will undertake to submit all 
reorganization plans to the Congress and to 
put no such plan into effect if the Congress 
indicates its disapproval thereof. In this pro- 
cedure there is no question involved of the 
Congress taking legislative action beyond its 
initial passage of the Reorganization Act. Nor 
is there any question involved of abdication 
by the Executive of his Executive functions 
to the Congress. It is merely a case where the 
Executive and the Co act in coopera- 
tion for the benefit of the entire Government 
and the Nation. 

“For the foregoing reasons, it is not be- 
lieved that there is constitutional objection 
to the provision in section 6 of the reorgani- 
zation bills which permits the Congress by 
concurrence resolution to express its disap- 
proval of reorganization plans.” 

Memorandum Re: Constitutionality of 
Provisions in Proposed Reorganization Bills 
Now Pending in Congress, reprinted in Sen- 
ate Report No. 232, 8ist Cong.; 1st Sess. 18- 
20 (1949) (Citations omitted; emphasis 
added). 

Although the conclusion was limited to the 
use of the concurrent resolution, the under- 
scored portions of the memorandum noted 
that “disapproval... by .. . either House” 
was not a legislative act and thus not con- 
stitutionally objectionable. 

On the Report accompanying the Bill, the 
Senate Committee stated: 

“It was determined that the most direct 
and effective way to eliminate the need for 
exemptions was to include an amendment 
providing that a simple resolution of disap- 
proval by either the House or the Senate 
would be sufficient to reject and disapprove 
any reorganization plan submitted by the 
President. 

“By reserving to either House the power to 
disapprove, Congress retains in itself the 
power to determine whether reorganization 
plans submitted to the Congress by the Presi- 
dent shall become law. The power of disap- 
proval reserved to each House by the bill 
does not delegate to either House the right to 
make revisions in the plans, but it will en- 
able each House to prevent any such plan of 
which it disapproves from becoming law. The 
power thus reserved to each House seems es- 
sentially the same as that possessed by each 
House in the ordinary legislative process, in 
which process no new law or change in exist- 
ing law can be made if either House does not 
favor it. No significant difference would seem 
to exist by reason of the fact that under the 
ordinary legislative process the unwillingness 
of either House to approve the making of new 
laws or a change in existing law is manifested 
by the negative act of refusing to register a 
favorable vote, whereas under the bill the un- 
willingness must be manifested by the af- 
firmative act of the passage of a resolution 
of disapproval of a reorganization plan. The 
unessential character of this difference be- 
comes even more apparent when regard is 
had to the stringent rule contained in the 
bill which makes impossible actions cal- 
culated to delay or prevent consideration of 
resolutions of disapproval which have been 
favorably reported by the appropriate com- 
mittee.” 

Senate Report No. 232, 8ist Cong., Ist Sess. 
(1949). 
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Since the House version of the bill called 
for disapproval by concurrent resolution, the 
bills went to conference: 

The Senate conferees stood solidly for re- 
tention of the provision for rejection by a 
simple majority vote of either House, which, 
had been included in the Senate bill, the 
conferees agreeing to a considerable broaden- 
ing of the President’s authority compared 
with previous reorganization acts. 

As finally approved in conference, after an 
impasse which lasted for several weeks, the 
bill incorporated Senate proposals granting 
the President authority to propose the crea- 
tion of new departments—a power which was 
not given to him under earlier acts—and 
eliminated all restrictive and limiting pro- 
visions, but incorporated the provision re- 
quiring that a reorganization plan submitted 
under the act would require the adoption 
of a resolution of disapproval by a majority 
of the authorized membership of either 
House. The Senate, in approving the original 
Senate bill, had made it clear that the grant- 
ing of these additional powers to the Presi- 
dent had been conditioned upon retention 
of the provision permitting rejection of any 
plan by a simple majority vote of either 
House, and the concessions made by the con- 
ferees were approved only because they were 
necessary if any reorganization authority was 
to be granted to the President. 

Senate Report No. 386, 85th Cong., Ist 
Sess, (1957). 

The Act was discussed on the floor of the 
Senate at 95 Cong. Rec. 7785, 7827 & 7829 
(1949) and in the House of Representatives 
at 95 Cong. Rec. 7838-39 & 7444-46 (1949). 
For an extensive discussion and analysis of 
the legislative history of the legislative veto 
provisions of the Reorganization Acts from 
1932 to 1949, see Ginnane, The Control of 
Federal Administration by Congressional 
Resolutions and Committees, 66 Harv. L. Rev. 
569 (1953). 

In 1957, the Act was amended to permit 
disapproval by a simple majority of either 
House, rather than by majority of the au- 
thorized membership of either House, Public 
Law 85-286, 71 Stat. 611 (1957). In 1964, 
the President’s power to create new Cabinet 
Executive Departments was eliminated from 
the Act, Public Law 88-351, 78 Stat. 240 
(1964). 

CONSTITUTIONALITY OF THE ONE-HOUSE VETO 


As the foregoing legislative history sug- 
gests, the constitutionality of the one-House 
legislation veto mechanism embodied in the 
Reorganization Act of 1949 and in other stat- 
utes is virtually universally accepted. Al- 
though occasional arguments in opposition 
have been raised during floor debates, they 
have been resolved in favor of the consti- 
tutionality of the provisions, either expressly 
or implicitly, by all concerned legislative 
committees from 1945 to the present; by the 
Justice Department, when its opinion was 
requested; and by the votes of both Houses 
of the Congress, which are not inconsiderable 
Since the Act has undergone successive ex- 
tension in 1953, 1955, 1957, 1961, 1969 and 
1971. 

Reorganization plans submitted by the 
President more closely resemble proposed 
legislation, in form and substance, rather 
than Presidential actions or Executive orders. 
Legislation proposed to Congress cannot be- 
come law if either House votes “no”. The ef- 
fect of the Reorganization Acts have been 
similar, that is, no “plan” can become “ef- 
fective” if either House votes “no”. As the 
Senate Committee remarked in 1949, there is 
no significant difference between the nega- 
tive act of refusing to register a favorable 
vote and the affirmative act of a resolution of 
disapproval. 

As to the question of legislative encroach- 
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ment on the powers of the President, it 
should be noted that the President arguably 
accepts the limitation on his delegated pow- 
ers when he signs the Reorganization Act 
itself; he has the alternative of vetoing the 
Act. The power of legislation, including the 
power to reorganize the Executive branch, is 
vested by the Constitution in the Congress, 
U.S. Constitution, Art. I, Secs. 1 and 8. Con- 
gress has no obligation to delegate this pow- 
er to the President, anc the President has 
no obligation to accept the delegation. As 
the Justice Department pointed out in 1949, 
each Reorganization Act is a case of the Ex- 
ecutive and the Congress acting in coopera- 
tion. 

There are no court decisions dealing with 
the constitutionality of the provisions of the 
Reorganization Act of 1949 under discussion. 
However, in Sibbach v. Wilson & Co., 312 
US. 1 (1941), the Supreme Court did con- 
sider the validity of the analogous “waiting 
period” provided for the promulgation of the 
Federal Rules of Civil Procedure. In its dis- 
cussion of this provision, the Court stated: 

“The value of the reservation of the pow- 
er to examine proposed rules, laws and regu- 
lations before they become effective is well 
understood by Congress. It is frequently, as 
here, employed to make sure that the action 
under the delegation squares with the Con- 
gressional purpose. That no adverse action 
was taken by Congress indicates, at least, 
that no transgression of legislative policy was 
found.” (Footnotes omitted). 312 U.S. at 
15-16. 

In support of this position, the Court 
cited three analogies: (a) the organic acts of 
some of the territories, providing that laws 
passed by the territorial legislature prior 
to their admission to statehood would be 
valid unless Congress disapproved; (b) the 
provisions of the Act of March 3, 1933, for 
the laying over of reorganization orders be- 
fore the Congress, (also known as a “waiting 
period” provisions); and (c) the Reorganiza- 
tion Act of 1939, which included provision 
for disapproval by concurrent resolution. 
(312 U.S. at 15 n, 17). 

The holding in the Sibbach case does not 
apply directly to the one-House veto in the 
1949 Reorganization Act, because the Court 
cited only those statutes which required 
disapproval by both Houses of the Congress. 
However, the rationale of the case appears 
to be that the absence of adverse congres- 
sional action implies that there is no trans- 
gression of legislative policy in a proposed 
rule, law or regulation. The one-House veto 
is consistent with this rationale, because it 
is an accurate method of recording the lack 
of congressional assent to a proposed change; 
it is accurate because either House can voice 
its objection readily and independently. In 
the case of reorganization plans, the failure 
of either House to register its disapproval 
is even stronger support for the inference 
that the plan under consideration does not 
transgress any legislative policy. 

In the case of the proposed Foreign Mili- 
tary Sales and Assistance Act, the legislative 
veto would enable the Congress to review the 
proposed military sales and assure itself that 
it is consistent with Congressional policy. 

Therefore, it may be asserted that the leg- 
islative veto is neither unconstitutional nor 
“extra-constitutional”. The Act does not 
allow one House of the Congress to take leg- 
islative action binding on the President. It 
may be persuasively argued that the resolu- 
tion of disapproval is not a legislative act; 
that there is no opportunity to amend, alter 
or delay the proposed plan. Rather, it is 
merely a reservation to the Congress of the 
power to examine the exercise of power de- 
legated to the Executive. Congress presum- 
ably can be far more generous in amounts 
of authority which it delegates when the 
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power of review is expressly retained; in the 
absence of a legislative veto, the Congress 
usually substitutes other, more stringent 
limitations on the subject matter and dura- 
tion of the delegated powers. 

Perhaps the best summary of the argu- 
ment in favor of the legislative veto is con- 
tained in Professor Corwin’s treatise on the 
Presidency: 

“It is generally agreed that Congress, being 
free not to delegate power, is free to do so 
on certain stipulated conditions, as, for ex- 
ample, that the delegation shall terminate 
by a certain date or on the occurrence of a 
specified event; the end of a war, for in- 
stance. Why, then, should not one condition 
be that the delegation shall continue only as 
long as the two houses are of opinion that it 
is working beneficially? Furthermore, if the 
national legislative authority is free to dele- 
gate powers to the President, then why not 
to the two houses, either jointly or singly? 
And if the Secretary of Agriculture may be 
delegated powers the exercise of which is 
subject to a referendum vote of producers 
from time to time, as he may be, then why 
may not the two houses of Congress be simi- 
larly authorized to hold a referendum now 
and then as to the desirability of the Presi- 
dent's continuing to exercise certain legisla- 
tively delegated powers? 

“As we have seen, moreover, it is generally 
agreed that the maxim that the legislature 
may not delegate its powers signifies at the 
very least that the legislature may not ab- 
dicate its powers. Yet how, in view of the 
scope that legislative delegations take now- 
adays, is the line between delegation and 
abdication to be maintained? Only, I urge, by 
rendering the delegated powers recoverable 
without the consent of the delegate; and for 
this purpose the concurrent resolution seems 
to be an available mechanism, and the only 
one. To argue otherwise is to affront com- 
mon sense.” 

Corwin, The President: Office and Powers, 
1787-1957 (4th rev. ed. 1957 (Footnotes 
omitted). (Emphasis in original). 

By serving as a limitation on the delega- 
tion of powers to the Executive branch, the 
legislative veto serves to strengthen rather 
than weaken the traditional separation of 
powers. Faced with a choice between legis- 
lating in excessive detail, on the one hand, 
and a major abdication of authority to the 
Executive on the other, the Congressional 
veto provides a practical middle course. In 
Corwin’s phrase, what better way is there to 
maintain the line between delegation and 
abdication of legislative powers? 


CONCLUSION 


The legislative veto has become generally 
accepted on the theory that it is a reserva- 
tion by the Congress of the power to approve 
or disapprove the exercise of a delegated 
power by an official of the Executive branch. 
This is a power which the Congress reserved 
to itself in the original law that delegated 
authority to the official. 

In the light of the foregoing analysis, it 
would appear that the proposed amendment 
is constitutional. It closely parallels the 
analogous provisions of the Executive Re- 
organization Act, the constitutionality of 
which has not been challenged by the Execu- 
tive branch. Moreover, the amendment would 
serve a useful function in assuring that the 
Congressional policy origination power is 
not abdicated to the Executive branch. 

VINCENT E. Treacy, 
Legislative Attorney. 


DEVELOPMENT OF A FAIR WORLD 
ECONOMIC SYSTEM—AMENDMENTS 
AMENDMENT NO. 1403 


(Ordered to be printed, and referred to 
the Committee on Finance.) 
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Mr. MONDALE. Mr. President, I am 
submitting several amendments to the 
Trade Reform Act of 1973. The proposed 
amendments are intended to deny tax 
credits to American firms operating in 
territories deemed to be, by both the 
United Nations and the International 
Court of Justice, under illegal occupa- 
tion. Therefore, these amendments ex- 
press American concern over countries 
where basic human rights are still out- 
rageously flouted and majority rule de- 
nied. 

My amendments most specifically ad- 
dress themselves to the tragic situation 
in Namibia, an arid, mineral-rich coun- 
try located in the southwestern corner of 
Africa. Namibia suffers a unique inter- 
national wrong in the unlawful perpetu- 
ation of South African rule. This is com- 
pounded by the introduction into Nam- 
ibia of the apartheid system and of the 
whole apparatus of arbitrary South Af- 
rican police laws and political trials. 

It is 8 years since the General Assem- 
bly, after other remedies had been ex- 
hausted, declared the South African 
mandate, dating from 1918, at an end, 
and with it, South Africa’s right to gov- 
ern that territory. It is 3 years since the 
International Court of Justice’s advisory 
opinion concurring with the United Na- 
tions ruling. Yet South Africa remains in 
defiance of the United Nations. 

The United States has continually 
supported the actions of the United 
Nations and of the World Court. To date, 
American action has been, first, to of- 
ficially discourage investment in Nam- 
ibia by U.S. nationals; second, to deny 
Export-Import Bank credit guarantees; 
third, to deny U.S. government assist- 
ance in protection of any U.S. invest- 
ment there; and fourth, to encourage 
other nations to follow suit. However, we 
allow tax credits, for taxes paid to the 
South African Government, on Ameri- 
can investments in Namibia. We, in ef- 
fect, allow tax credits to a government 
in places where we don’t recognize their 
authority. 

In 1972, 27 U.S. Senators and Repre- 
sentatives wrote a letter to the Secre- 
tary of the Treasury expressing concern 
over the inconsistency between interna- 
tional law and U.S. policy on the one 
hand, and the Treasury Department’s 
allowance of credit against U.S. tax due 
to taxes paid by U.S. companies to South 
Africa on income earned, in Namibia, on 
the other. In a letter dated May 4, 1973, 
the Secretary of the Treasury, Mr. 
Shultz, replied to that letter saying: 

We have concluded that the existing tax 
credit legislation does not provide discretion 
to deny the tax credit to United States tax- 
payers, even though the occupation of the 
area by South Africa has been determined 
to be illegal under international law. 


I believe that Secretary Shultz’s reply 
was an invitation to the Congress to 
amend the Internal Revenue Code to dis- 
allow the foreign tax credit to U.S. in- 
vestors in Namibia who are paying taxes 
to the illegal South African occupiers. 
Today, we should set the record straight 
and bring the tax laws into line with 
U.S. policy, and in total compliance with 
our international obligations. 
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There are important U.S. interests at 
stake in my amendments. Other nations 
of Africa, strategically important, are 
seriously concerned over Namibia. Their 
decisions on major economic and politi- 
cal questions may be affected by our ac- 
tions on this issue. For example, Nigeria, 
a country whose government is a vigor- 
ous critic of South Africa’s illegal admin- 
istration of Namibia, is a growing sup- 
plier of all U.S. oil imports. Moreover, 
one of the greatest potential areas for 
oil exploration in the world is in the 
offshore area of the “western bulge” of 
Africa. All of the countries in this area 
are strongly opposed to South Africa’s 
presence in Namibia. Such strategic fac- 
tors, together with diplomatic and hu- 
manitarian considerations, compel our 
attention and our action on the Namibian 
issue. 

Change is coming in southern Africa. 
With the recent events in Portugal and 
the Portuguese colonies, we must not de- 
lay in making it clear where the United 
States stands. This is the purpose of 
these amendments. I, therefore, believe 
that they deserve the support of the Con- 
gress and of the Government of the 
United States, for they are in keeping 
with our policies, our basic values, and 
our national interests. 


ADDITIONAL COSPONSORS OF AN 
AMENDMENT 


AMENDMENT NO. 1377 


At the request of Mr. HARTKE, the 
Senator from South Carolina (Mr. 
THURMOND), the Senator from Texas 
(Mr. Tower), the Senator from Mary- 
land (Mr. Bratt), the Senator from 
Oklahoma (Mr. BELLMON), the Senator 
from West Virginia (Mr. RANDOLPH) , the 
Senator from California (Mr. CRAN- 
STON), and the Senator from New Mexico 
(Mr. Domenicr) were added as cospon- 
sors of amendment No. 1377 to Senate 
bill 3000, the Department of Defense 
Appropriations Authorization Act, 1975. 


ANNOUNCEMENT OF HEARING ON 
IMPROVING LEGAL REPRESENTA- 
TION FOR OLDER AMERICANS 


Mr. CHURCH. Mr. President, as chair- 
man of the Senate Committee on Aging, I 
wish to announce that the committee 
will undertake a joint inquiry with the 
Judiciary Subcommittee on Representa- 
tion of Citizen Interests on “Improving 
Legal Representation for Older Ameri- 
cans.” 

Senator Tunney, who is the chairman 
of the Judiciary subcommittee and also 
a member of the Committee on Aging, 
will conduct the joint hearings. 

The initial hearing will be held on June 
14, 1974, beginning at 9:15 a.m. in Los 
Angeles, Calif., at the State Building, 107 
South Broadway, room 1138. 

Several issues will be examined in de- 
tail during this inquiry, including: 

What are some of the formidable bar- 
riers for older Americans to obtain legal, 
other professional, or paraprofessional 
services? 

Can legal assistance be linked up with 
other services to provide a comprehensive 
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and effective service delivery system for 
the aged? 

How can lay advocates and law stu- 
dents be utilized to improve legal services 
to older persons? 

What steps are needed to assrre that 
the elderly are effectively represented 
when they encounter problems with Fed- 
eral, State, and local programs? 

Mr. TUNNEY. Mr. President, it is 
with great satisfaction that I look for- 
ward to the challenge described by Sen- 
ator CHURCH. 

As a member of the Senate Committee 
on Aging and the chairman of the Judi- 
ciary Subcommittee on Representation 
of Citizen Interests, I have been deeply 
concerned about the inadequacy of legal 
representation for elderly persons. 

Too often they are forced to fend for 
themselves when confronted with a prob- 
em—whether it involves litigation, un- 
derstanding some of the technical aspects 
of the social security program or other 
matters of direct concern to them, like 
preparing a will. 

One of our primary missions, then, 
will be to find out why the aged have 
largely been overlooked or ignored when 
they are confronted with a legal or other 
technical question. 

Equal important, we shall search for 
concrete recommendations to make es- 
sential representation available to older 
Americans—to assure that they have an 
opportunity to be heard fully, fairly, 
and promptly when they have a problem. 

In this regard, our joint inquiry will 
also consider several alternatives to 
make government more responsive to the 
special needs of its elderly citizens. 

Before concluding my remarks, I wish 
to pay special tribute to the national 
aging organizations, the National Sen- 
ior Citizens Law Center, members of the 
Los Angeles and California Bar Associa- 
tions, and many others who have pro- 
vided effective and helpful counsel in 
launching this important study. 


IRS HEARINGS TO CONTINUE BE- 
FORE THE APPROPRIATIONS SUB- 
COMMITTEE ON THE TREASURY, 
POSTAL SERVICE, AND GENERAL 
GOVERNMENT OPERATIONS 


Mr. MONTOYA. Mr. President, last 
April 9, 10, and 11, I held the first session 
this year of oversight hearings on the 
Internal Revenue Service. The second 
portion of the hearings will begin next 
Tuesday morning, June 11, at 10 a.m., in 
room 1114 of the Dirksen Senate Office 
Building. At that time, IRS Commis- 
sioner Donald C. Alexander will appear 
to discuss improvements for taxpayers 
he thinks the Service has made. The 
Commissioner will reply to charges aired 
during the April hearings and to ques- 
tions about a range of topics in which the 
committee is interested. Commissioner 
Alexander will be accompanied by sev- 
eral of his assistant commissioners. 

Mr. President, reviews of the progress 
the IRS has made in the past year—not 
only in taxpayer service, but also in ad- 
ministering audit and collection proce- 
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dures—have been mixed. The feelings of 
the majority of witnesses the committee 
questioned in April were that only a lit- 
tle progress has been made. 

Taxpayer advocates Phil and Sue Long 
of Bellevue, Wash., longtime fighters for 
freedom of information, charge that de- 
lays in receiving materials covered by the 
Freedom of Information Act and other 
materials heretofore freely available, 
have actually become more prevalent. 
The Longs, who devote a great deal of 
their time to tax research, told the sub- 
committee that cooperation from the IRS 
has been limited. U.S. Tax Court Com- 
missioner Joseph N. Ingolia stressed the 
trouble which misinformation from the 
IRS causes taxpayers. In his position on 
the court, he sees this problem fre- 
quently. 

Mr. Clyde Maxwell, former high-rank- 
ing IRS attorney from California, and 
Mr. Rueben Lenske, noted Oregon bar- 
rister, urged the committee to be aware 
of the dangers of emergency or “jeop- 
ardy” assessments. The American Bar 
Association was well represented by Mr. 
Alex Soled, chairman of the Committee 
on Collections and Limitations of the 
bar’s tax section. Mr. Soled presented 
his committee’s recommendations for 
changes in the statutes directing amounts 
to be exempt from levy by the IRS. The 
National Treasury Employees Union tes- 
tified concerning pressure generated by 
Congress and the IRS which causes 
TRS agents and revenue officers to press 
individuals in order to achieve greater 
revenue levels. Problems peculiar to aged 
taxpayers were discussed by representa- 
tives of the American Association of Re- 
tired Persons, and I believe real progress 
can be made in this area. Nearly all of 
the witnesses discussed the many and 
special difficulties encountered by those 
with low incomes who honestly try to pay 
their taxes each year. Also, realistic, but 
sweeping changes in filing procedures 
were suggested by Bob Brandon and 
Louise Brown of Ralph Nader’s Tax Re- 
form Research Group. 

I believe the hearings allowed the tax 
paying public and the IRS to re-evaluate 
the present condition of tax administra- 
tion and review IRS practices. One of the 
best ways for a government agency to 
evaluate its own service to the public is 
through frank and open testimony of cit- 
izens. As a result of last year’s hearings 
IRS was encouraged to consider new pol- 
icies and to make many needed changes 
in their practices. 

After Commissioner Alexander and his 
aides have presented their plans and 
programs, as well as rebuttal to tax- 
payer allegations, I expect new interest 
to be aroused in the tax research com- 
munity among the general public. This is 
the way progress has been made in the 
past and this is the way I believe it will 
continue to occur. 

One major problem I hope soon to see 
more expertly dealt with is the problem 
of providing information to taxpayers in 
such a way that they feel it is timely and 
convenient. IRS produces much informa- 
tion that is available to the taxpayer only 
if he knows of the existence of the pub- 
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lication or pamphlet. It is the feeling of 
many of the witnesses I have interviewed 
in the past 2 years that the single most 
helpful change in IRS practice would be 
a wider dissemination of taxpayer in- 
formation and a better advertisement of 
publications available to citizens. This 
seems to be a simple matter but has 
proven stubborn. 

It is my feeling that this simple lack of 
information about daily IRS procedures 
causes taxpayers many heartaches. Even 
fewer are in any way informed about the 
successful administrative appeals and 
methods of legitimate compromise in the 
IRS which are available to taxpayers. 
Only a tiny fraction of earnest tax- 
payers are alert to how, where or, when to 
seek tax help. Even those who look for 
it sometimes come away without a clear 
picture of their responsibilities and their 
options. Many IRS publications exist 
which contain this information, but they 
do no good if left in centralized, musty 
warehouses when taxpayers are march- 
ing off with teeth clenched to an IRS 
audit. 

Mr. President, I look forward on the 
lith of June to a free discussion of many 
IRS administrative problems which con- 
cern the IRS, but more importantly 
plague taxpayers. It is my hope that the 
public will attend these hearings. A 
greater knowledge of their tax rights and 
obligations will enable taxpayers to be 
able to cope with an audit or any contact 
with IRS. Moreover, through increased 
awareness of the tax system we all pay 
for, Americans can except greater 
benefits from it. 


HEARING ANNOUNCEMENT BY PUB- 
LIC LANDS SUBCOMMITTEE 


Mr. JACKSON. Mr. President, I wish 
to announce a hearing by the Public 
Lands Subcommittee of the Interior and 
Insular Affairs Committee on S. 30, a bill 
to amend the Wild and Scenic Rivers 
Act by designating a segment of the Colo- 
rado River in the State of Utah as a com- 
ponent of the National Wild and Scenic 
Rivers System; S. 449, a bill to designate 
a portion of the Colorado River, Colo., 
for potential addition to the National 
Wild and Scenic Rivers System: S. 2151, 
a bill to designate the Cahaba River, Ala., 
for potential addition to the National 
Wild and Scenic Rivers System; S. 2216, 
a bill to designate the West Fork of the 
Sipsey Fork, Ala., for potential addition 
to the National Wild and Scenic Rivers 
System; S. 2319, a bill to designate seg- 
ments of certain rivers in the State of 
Colorado for potential addition to the 
National Wild and Scenic Rivers Sys- 
tem; S. 2386, a bill to designate a portion 
of the American River, Calif., for poten- 
tial addition to the National Wild and 
Scenic Rivers System; S. 2443, a bill to 
designate a segment of the Upper Mis- 
sissippi River, Minn., for potential addi- 
tion to the National Wild and Scenic 
Rivers System; S. 2691, a bill to designate 
the Kettle River, Minn., as a component 
of the National Wild and Scenic Rivers 
System; S. 3022, a bill to amend the 
Lower Saint Croix River Act of 1972; 
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S. 3130, a bill to designate the Shepaug 
Kiver, Conn., for potential addition to 
the National Wild and Scenic Rivers Sys- 
tem; S. 3186, a bill to designate a portion 
of the Tuolumne River, Calif., for poten- 
tial addition to the National Wild and 
Scenic Rivers System. 

The hearing will be held on June 20, 
1974, at 10 a.m., in room 3110, Dirksen 
Senate Office Building. Those who wish 
to testify or submit a statement for in- 
clusion in the hearing record should con- 
tact Steven P. Quarles, special counsel 
to the committee, at 225-2656. 


ANNOUNCEMENT OF HEARINGS ON 
SOLAR ENERGY BILL 


Mr. JACKSON. Mr. President, I wish 
to announce for the information of the 
Members of the Senate and other in- 
terested persons that hearings will be 
held on solar energy bill, S. 3234, before 
the Senate Interior Committee on June 
24 and 25 in room 3110 of the Dirksen 
Senate Office Building. 

Until quite recently, the United States 
enjoyed such seemingly unlimited access 
to inexpensive fossil fuels that only nomi- 
nal sums of Federal moneys were ex- 
pended on the development of our alter- 
native sources of energy. The economic 
and political ramifications of the Arab 
oil embargo made painfully clear the cost 
of this complacency. There is now a gen- 
eral consensus that making commercially 
viable our less-conventional forms of 
energy should be a national goal. This is 
well evidenced by legislation pending be- 
fore Congress, where the passage of such 
bills as S. 1283 and S. 3234 which I spon- 
sored, and cosponsored respectively would 
accelerate and expand our present re- 
search and development efforts. 

Solar energy is one of those forms of 
energy now receiving increased atten- 
tion. While a few short years ago, har- 
nessing the Sun’s energy seemed a “far 
out” idea at best, today solar energy is 
considered to be a very real energy alter- 
native. I was struck by the great poten- 
tial of this untapped energy source dur- 
ing a recent visit to the Commonwealth 
of Puerto Rico. The island, of course, is 
ideally suited, both climatically and geo- 
graphically, for demonstrating the pos- 
sible commercial uses of solar energy. 
The Government of Puerto Rico feels 
that economic and social benefits could 
well accrue fron. the wide-scale develop- 
ment of this clean and abundant energy 
source. Accordingly, the Department of 
Natural Resources has already initiated 
or is laying the groundwork for three 
major programs to achieve that end. The 
solar projects include the heating and 
cooling of buildings, and electric power 
production from energy stored in the 
winds and in the thermal gradients of 
the ocean. 

Soon after my trip to Puerto Rico, the 
Honorable Cruz A. Matos. the Secretary 
of the Department of Natural Resources 
of Puerto Rico, had the occasion to be in 
Washington and make available to me 
additional information concerning the 
present and proposed work of his govern- 
ment in the field of solar energy. 
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In view of our pressing need to achieve 
energy self-sufficiency, I find their en- 
deavors particularly timely and encour- 
aging and worthy of support. 

Mr. President, Mr. Matos has been 
gracious enough to forward to me a brief 
description of the Department's involve- 
ment in solar energy conversion. I ask 
unanimous consent that it be included 
in the Recor at this point. At the time 
of the hearings, Members will have the 
opportunity to hear the testimony of Mr. 
Matos and Mr. William Beller, two of the 
men most responsible for the progressive 
solar energy program which now exists 
in the Commonwealth of Puerto Rico. 

There being no objection, the state- 
ment was ordered to be printed in the 
RECORD, as follows: 

SOLAR ENERGY IN PurRTo Rico 


In Puerto Rico we have a wonderful exam- 
ple of a place where solar energy can help 
solve not only energy problems but also 
economic and social ones. The citizens of our 
island need multipurpose technology, where 
developments are encouraged not simply be- 
cause they are feasible, but more importantly, 
because they are vital. 

In the past twenty-eight years, the people 
of Puerto Rico have raised their per capita 
income from among the lowest in the Carib- 
bean to one of the highest. Despite this 
achievement, the per capita income in Puerto 
Rico is still much below that of the poorest 
state on the Mainland. What this fact means 
is that while developments such as the util- 
ization of solar energy conceivably could pay 
great dividends to many of the states, and 
thus to the nation, such developments in 
Puerto Rico could be essential for its eco- 
nomic health. 

Adding to the advantages of Puerto Rico 
insofar as utilizing solar energy is concerned 
is the island’s fortuitous geography—solar 
radiations among the highest and most con- 
stant in the world; strong solar-driven winds, 
phenomenal in their steadiness, that sweep 
across Puerto Rico from the ocean, unmodi- 
fied by intervening land masses; a clear sea 
that in some coastal areas drops nearly a mile, 
an excellent geometry for deriving power 
from the temperature differences in the sea. 

The Department of Natural Resources of 
Puerto Rico is developing solar sources of 
energy as part of the natural resources of the 
Island. The Department has three major pro- 
jects in various stages of development: 

(1) a 100-kilowatt wind generator for the 
island of Culebra; 

(2) a factory building that would use solar 
heat to drive an air-conditioning system; 
and 

(3) a demonstration plant from which we 
would derive simultaneously, electrical power, 
seafood, and fresh water from the sea. 

WIND GENERATOR 

Puerto Rico is making a meteorological 
study of Culebra, under NASA contract, to 
find the best site for a wind generator. 

There are about 1000 people on Culebra, 
which lies 20 miles east of the main island 
of Puerto Rico. Culebra gets its electricity 
from two diesel generators that together put 
out 750 kilowatts. The power is used to de- 
salt water because there is no other source of 
fresh water on the island except from the 
rain; to bring power to the one manufactur- 
ing plant on the island; and to take care of 
the various personal and commercial needs of 
the population. 

Occasionally, when the sea passage between 
Puerto Rico and Culebra is rough, or an in- 
cident occurs that prevents delivery of diesel 
fuel, the island is without power. One way 
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to help solve this problem is to Install a 
wind generator. Puerto Rico has been work- 
ing with the National Science Foundation 
and the National Aeronautics and Space Ad- 
ministration for more than a year to put such 
a device on Culebra. When this wind gen- 
erator is built, it will be the highest powered 
machine, other than a research one, oper- 
ating in the United States. 

One of the big problems with deriving 
power from a wind generator is how to store 
the power when it is not needed. On Culebra, 
excess power would be “stored” in the water 
that is desalted, and in the ice manufactured 
for fishermen. Thus, several of the important 
electrical needs of the people of Culebra 
would be satisfied by a wind generator. 


SOLAR AIR-CONDITIONING 


We are seeking to build a factory building 
that will prove highly economical in opera- 
tion because it is cooled through the use of 
solar energy. If successful, the program would 
almost immediately affect the multi-million 
dollar building program of the Economic 
Development Administration of Puerto Rico, 
which constructs standard factories and 
leases them at low rates to industry. Modest 
homes, too, might be fitted with solar air- 
conditioning units, giving the residents relief 
they can economically afford; at the same 
time, the extra burden on the power re- 
sources of the island would be small. 

The theory behind the concept is illus- 
trated by the old Kelvinator refrigerator, 
which used a gas flame to turn a refrigerant 
into a vapor. When the vapor subsequently 
liquefied, it rid itself of the heat it had 
picked up from its cooling work and from the 
gas flame. 

The technical advantage of using a Puerto 
Rican site for solar-energy work is that the 
Island has one of the highest insolations 
throughout the year; thus, experimentation 
and data-collection can be done throughout 
the year. The results of the work will be ex- 
tended through economic analyses to the 
operational conditions of various industries 
that could use solar-cooling systems. We 
are now seeking the help of the National 
Science Foundation to accelerate the overall 
program. 

POWER, FOOD AND WATER FROM THE SEA 


One of the most imaginative projects in 
solar energy stems from the work of scien- 
tists at the Lamont-Doherty Laboratory on 
St. Croix, U.S. Virgin Islands. They have run 
experiments that indicate that electrical 
power, fresh water and mariculture products 
can be generated on an economical basis from 
a commercial plant. The tdeal site for such 
a plant from an economic, social, and—ex- 
tremely important—geological point of view 
—is Vieques, an island within view of Cule- 
bra. Puerto Rico is working with the scien- 
tists to try to set up such a demonstration 
plant. 

The theory behind the experiments is based 
on the high nutrient value of deep ocean 
water, about 900 meters; its near total steril- 
ity; and its low temperature relative to sur- 
face water. 

By using the deep water’s nutrient value 
and sterility, mariculture products can be 
raised rapidly and free of disease. By using 
the temperature difference between the deep 
water and surface water, which amounts to 
about 21-25 degrees Centigrade, a low-pres- 
sure turbine can be devised to yield elec- 
trical power; simultaneously, the conden- 
sate from the turbine could be used as fresh 
water. 

The mariculture aspect of the work has 
been proven: the scientists on St. Croix have 
successfully and rapidly raised clams, oysters 
and scallops, and are starting to raise Maine 
and spiny lobsters. What remains to be done, 
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other than refining the work, is to build the 
Vieques demonstration plant that would ad- 
ditionally yield power and water. 


NOTICE OF HEARINGS BY DISTRICT 
OF COLUMBIA COMMITTEE ON 
DISTRICT OF COLUMBIA ELEC- 
TION FINANCE AND CONFLICT OF 
INTEREST ACT 


Mr. MATHIAS. Mr. President, the Dis- 
trict of Columbia Committee, on Thurs- 
day, June 13, 1974, from 9:30 a.m. to 
11:45 a.m., will hold a public hearing in 
room 6226, Dirksen Senate Office Build- 
ing, on S. 3264, a bill to regulate the con- 
duct of campaigns within the District 
of Columbia for nomination or election 
to the offices of Mayor, Councilman, and 
members of the School Board by estab- 
lishing expenditure and contribution lim- 
itations applicable to such campaigns, 
by establishing requirements for report- 
ing and disclosure of the financing of 
such campaigns, by establishing an in- 
dependent agency of the District of Co- 
lumbia to administer election laws gen- 
erally, and for other purposes, Persons 
wishing to present testimony at such 
hearing should contact Mr. Colbert King, 
minority staff director of the District 
Committee, room 6222 Dirksen Senate 
Office Building, by the close of business 
on Tuesday, June 11, 1974. 


NOTICE OF HEARING ON S5. 2755 


Mr, DOMENICI, Mr. President, on be- 
half of the chairman of the Committee 
on Aeronautical and Space Sciences, I 
wish to announce that on Wednesday, 
June 12, 1974, at 9:30 a.m., the commit- 
tee will hold a hearing on S. 2755, a bill 
to require the Administrator of the Na- 
tional Aeronautics and Space Adminis- 
tration to study the feasibility of 
entering into certain international coop- 
erative programs involving the utiliza- 
tion of space technology and application. 

The witnesses will be Dr, James C. 
Fletcher, Administrator of the National 
Aeronautics and Space Administration, 
and Mr. Herman Pollack, Director of 
International Scientific and Technologi- 
cal Affairs, Department of State. 


ADDITIONAL STATEMENTS 


METRIC CONVERSION 


Mr. PELL. Mr, President, in my re- 
search into metric conversion legislation 
and the advantages its enactment would 
bring to our country, I have discovered 
a most interesting article published 68 
years ago. 

It appeared in the National Geo- 
graphic magazine of March 1906 and was 
authorized by Dr. Alexander Graham 
Bell, inventor of the telephone. He was, 
I find, a stanch supporter of our coun- 
try’s conversion to the metric system of 
weights and measurements. 
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As one who has worked toward this 
goal for more than 10 years in recent 
times, and as the sponsor of S. 100, now 
before the Commerce Committee which 
contains my latest proposals in this most 
important area, I was fascinated to read 
the 1906 article. 

I was particularly interested because 
the article is as germane today as it was 
almost seven decades ago. 

The article’s format follows an infor- 
mal address by Dr. Bell to the Commit- 
tee on Coinage, Weights and Measures 
of the House of Representatives which 
met on February 16, 1906. 

The committee was considering legis- 
lation introduced by Representative L.N. 
Littauer from New York. His bill called 
for the employment of the metric system 
by “all of the Departments of the Gov- 
ernment of the United States in the 
transaction of business requiring the use 
of weights and measurement.” The date 
for such conversion was to be July 1, 
1908. We are still waiting. 

Dr. Bell pointed out that the bill was 
only five lines long, and then proceded 
to present to the committee one of the 
most compelling arguments for the sim- 
plicity of the metric system which I have 
ever encountered. 

I have consistently maintained that 
the metric system provides advantages 
for all its users in the simplicity of its 
decimal format. 

Dr. Bell’s statement on this subject is 
so cogent, so timely today, that I urge my 
colleagues to consider it for a few mo- 
ments. Dr. Bell said in 1906: 

Few people have any adequate conception 
of the amount of unnecessary labor involved 
in the use of our present weights and meas- 
ures. Let us take, for example, the figure 
1906, which express the present year. In us- 
ing the metric system we know without cal- 
culation that 1906 centimeters amount to 
19.06 meters, and that 1906 grams amounts 
to 1.906 kilograms, No calculation is involved. 

Now compare this simple process with the 
laborious processes involved in the use of 
the ordinary measurements of length and 
weight. Take 1906 inches—how many feet 
and yards? We must divide 1906 by 12 to 
find out the number of feet, and then di- 
vide the product by 3 to ascertain the num- 
ber of yards. Or take 1906 ounces—how many 
pounds? And what kind of pound—avoir- 
dupois weight, troy weight, or apothecary’s 
weight? In one case we may have to divide 
1906 by 16, in another by 12; but the point 
I wish to make is this: that a calculation of 
some sort is involved in the mere process of 
translation from one denomination to an- 
other in the same kind of measure, while by 
the metrical system all this kind of ‘abor 
is saved—we merely shift the decimal point. 

The amount of labor saved in calculating 
square measure and cubical measure is still 
more remarkable. Try square measure first. 
Take the figures 1, 2, 3, 4, 5, 6; 123,456 square 
inches, how many square feet? I will not try 
to work it out, but you must divide this 
number by 144 to get the number of square 
feet. You will probably require paper and 
pencil to perform the computation but on 
the metrical plan the solution is so easy that 
any intelligent person can arrive at the re- 
sult mentally without any calculation what- 
ever. 123,456 square centimeters is equivalent 
to 12.3456 square meters. 

Now try cubical measure: having measured 
a tank or reservoir and performed our initial 
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calculation, suppose we find that the tank 
contains 123,456 cubic inches of water. 

How many gallons have we there? And how 
much does the water weigh? 

I will not attempt to work the result out 
to its final conclusion even with the aid of 
paper and pencil, for I must confess that 
my memory does not hold the exact number 
of cubic inches contained in a gallon or the 
relation of weight to volume of water in our 
present system. The problem is therefore 
absolutely insoluble to me at the present 
moment. I must consult some reference book 
for the information that would enable me to 
work it out. But put the problem in metrical 
terms and the problem is solved as soon as 
you have ascertained the cubical contents 
in any of the metrical denominations you 
prefer. 

For example, suppose we find that our tank 
holds 123,456,789 cubic centimeters of water. 
How many liters have we there, and how 
much does the water weigh? The answer is 
123,456,789 liters, weighing 123,456,789 kilo- 
grams. 

It really is astonishing when you come to 
work out complicated problems involving 
cubical measure, specific gravity, and the re- 
lation of volume to weight, how much labor 
of calculation is saved by the use of the 
metrical measures. 


Mr. President, this article points out 
that in 1906 the United States and Great 
Britain and her then so-called colonies 
were the only industrial countries in the 
world not committed to the metric 
system. 

Sixty-eight years later we alone lag 
behind. 

Great Britain is well embarked on 
metric conversion, as are Canada, Aus- 
tralia, New Zealand, and South Africa. 

In 1906 Dr. Bell said: 

It is obvious that our present system 


of weights and measures is in a very chaotic 
condition. 


He was referring to the variations still 
existing within our own system—in tons, 
in pounds, in grams. The same situation 
is compounded today with many indus- 
tries, many segments of our economy 
embarked on conversion to metric meas- 
urements and terminology and equip- 
ment, while others adhere to an out- 
moded past. Mr. President, just a few 
days ago—on May 8—I called attention 
to the pending legislation and empha- 
sized that failure to approve it will lead 
us to “costly and chaotic conversion in- 
stead of coordinated, comprehensive 
conversion.” I am delighted that the 
Washington Post, in an editorial on May 
18, underscored the benefits of metric 
conversion and the dangers of further 
delay. 

Dr. Bell in 1906 also spoke of the ad- 
vantages which metric conversion would 
bring to our country in international 
trade—advantages which the Commerce 
Department has estimated most recently 
would bring us an added $2 billion a year. 
In this respect we can speculate on how 
much our balance-of-payments situation 
would have been improved and our 
stance in international trade, had we 
converted in 1908. 

In addition, Dr. Bell discusses the costs 
of conversion which remain an obstacle 
in the minds of some to our own commit- 
ment. Just as I do today, he finds that 
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such difficulties are exaggerated—“un- 
duly magnified” are his words. But I 
would like to add, the longer we delay, 
the greater such costs will be; and I 
would again invite us to consider the 
relative bargain we would have gained, 
had we converted in 1908. 

There is a section in Dr. Bell’s pres- 
entation on how his own laboratory was 
converted to metric measurements—for 
the sake of efficiency and economy—and 
how quickly and well the workers in that 
laboratory adopted the system. 

Dr. Bell said: 

The only question in my mind was whether 
ordinary workmen, carpenters and mechan- 
ics accustomed to the usual methods of meas- 
urements, could or would employ the metric 
system. 


He went on to say, “No difficulty what- 
ever was experienced in the use of the 
system,” and concluded. “The use of the 
metric system in my laboratory has 
greatly facilitated all calculations and 
the men like it.” 

I find this passage especially interest- 
ing in view of the concerns heard in some 
quarters today. 

Mr. President, if this article bore the 
date 1974, I would consider its contents 
refreshingly germane to our considera- 
tions and deliberations now in progress. 
The fact that it is nearly 70 years old 
gives it a unique historic impact. Rarely 
has history so repeated itself in a con- 
tinuing debate. 

My great hope, Mr. President, is that 
someone reviewing the history of this day 
in the Senate 5, 10, or 15 years from 


now—or 68 years from now—vwill be able 
to say, “At last, that was the year— 
1974—-when the Congress had the com- 
monsense and the wisdom to commit the 


United States 

conversion.” 

Mr. President, because I feel that my 
colleagues can gain valuable knowledge 
from this article in assessing their own 
opinions on metric conversion legislation, 
I ask unanimous consent that the full 
text be printed in the Recorp at the con- 
clusion of my remarks. 

In conclusion, I would like to express 
my appreciation to Mr. Peter D. Coquil- 
lette, executive assistant of the American 
Telephone and Telegraph Co., for his 
help in bringing this article to my 
attention. 

I also ask unanimous consent that the 
editorial from the Washington Post 
which I have mentioned be printed in the 
Recorp following the article by Alexan- 
der Graham Bell. 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

THE METRIC System: AN EXPLANATION OF THE 
Reasons WHY THE UNITED STATES SHOULD 
ÂBANDON Irs HETEROGENEOUS SYSTEMS OF 
WEIGHTS AND MEASURES 

(By Alexander Graham Bell) 

The following pages contain an informal 
address to the Committee on Coinage, 
Weights, and Measures of the U.S. House of 
Representatives on February 16. The bill 
under consideration reads as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 


Officially to metric 
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America in Congress assembled, That from 
and after the first of July, nineteen hundred 
and eight, all of the Departments of the Gov- 
ernment of the United States, in the trans- 
action of business requiring the use of 
weight and measurement, shall employ and 
use the weights and measures of the metric 
system. 

The bill was introduced in the House of 
Representatives by L. N. Littauer, Represent- 
ative from New York, and is known as “the 
Littauer Bill.” Dr. Bell’s address is published 
here through the courtesy of the chairman 
of the committee, James H. Southern, of 
Ohio. 

This is one of the briefest bills I have 
even seen—only five lines—but it is pregnant 
with consequences to the people of the 
United States. It means very much more than 
appears upon its face. This is a mandatory 
bill requiring the use of the metric system 
in the departments of the government, but 
of course Congress would not pass a bill of 
this kind unless as a step toward the intro- 
duction of the metric system generally in 
the United States. So that this really means, 
if you pass it, that you have decided to 
abolish the chaotic systems of weights and 
measures we now have and substitute the 
metric system not simply for the govern- 
ment departments, but for the whole of the 
United States. This bill is simply a logical 
step in the consummation of the greater 
pian, and I hope it will pass. 

It is obvious that our present system of 
weights and measures is in a very chaotic 
condition. It certainly is not right that a 
coal company should be able to pay their 
miners by a ton of 2,240 pounds and then 
sell their coal by another ton of 2,000 
pounds. But even the pound itself varies 
in weight according to circumstances. Some 
of our people employ a pound of 16 ounces, 
others a pound of 12 ounces; so that it is 
necessary in business transactions to have a 
definite understanding as to the kind of 
pound we employ—whether avoirdupois or 
troy weight. The ounces, too, varies, Our 
apothecaries use an ounce of 8 drams, where- 
as there are 16 drams in an ounce avoirdu- 
pois. Thus the avoirdupois pound consists of 
16 ounces of 16 drams each, equivalent to 
256 drams, whereas the pound used by our 
apothecaries contains only 12 ounces of 8 
drams each, equivalent to 96 drams. 

In a similar manner we have different 

kinds of bushels and gallons and other meas- 
ures in common use by different sections of 
our people; and if there is anything that is 
clear it seems to be this—that we need uni- 
formity in our system of weights and meas- 
ures. 
Of course, it matters little what system 
may be employed by an individual, so far as 
he himself is concerned; but the moment he 
has dealings with other individuals the 
necessity for uniformity and a common un- 
derstanding arises. The right of the indi- 
vidual to choose his own methods of meas- 
urement must give way to the convenience 
of the community of which he forms a part; 
in a similar manner the right of sections of 
the community like apothecaries, silver- 
smiths, etc., to have their own peculiar sys- 
tem of measurement should give way to the 
right of the community as a whole to have 
uniformity and a system convenient to all. 

Every state in the Union might with per- 
fect propriety have a different system of 
weights and measures if there were no inter- 
state transactions or mingling of people from 
different parts of the country, but the in- 
terests of the nation as a whole demand uni- 
formity throughout the length and breadth 
of the land. 

In achieving such a result the United 
States might very well establish a peculfar 
system of its own, without reference to the 
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usage of other countries, if we formed an iso- 
lated people, having no dealings with the 
rest of the world; but in making a change— 
and the necessity for a change is very ob- 
vious—it would be advisable to adopt a sys- 
tem that would not only be convenient for 
our own people, but would also be convenient 
for the other peoples of the world with whom 
we carry on trade and commerce. 

No one doubts that the metrical system is 
superior to the crude methods of measure- 
ment we employ. It is therefore useless to 
expect that foreign countries employing the 
metrical system will ever change to our 
methods of measurement; from which it fol- 
lows that if international uniformity is to 
be secured it is we who must give way. We 
must either adopt the metrical system or 
some other system—not our own—which 
may have some chance of international 
adoption. 

At the present time, however, the metrical 
system fs the only system known that has 
the ghost of a chance of being adopted uni- 
versally by the world. As a matter of fact, 
it ls now international in character, for prac- 
tically all of the civilized nations of the 
world have already adopted it with the ex- 
ception of the English-speaking peoples, who 
employ an admittedly inferior system. 

The metric system was legalized in the 
United States in 1866 and is already in use 
by @ portion of our people, thus adding to 
the existing confusion. Our scientific men es- 
pecially employ it, almost universally, and 
merchants having dealings with foreign coun- 
tries are obliged to use it to a greater or less 
extent. Our imports from non-Englsh-speak- 
ing countries are largely expressed in 
metrical measures, and in exporting to these 
countries our merchants must adopt the 
metrical system or be placed at a disad- 
vantage with competitors who already em- 
ploy it; for people accustomed to the met- 
rical system will not take the trouble of 
translating our measures into their own sys- 
tem tn order to understand what they are 
buying, if they can obtain the same goods 
elsewhere expressed in the measures with 
which they are already familiar. There can 
be no question that in competing with met- 
rical countries for the trade of the coun- 
tries already employing the system, our com- 
merce is seriously handicapped by the incon- 
venient and antiquated systems of weights 
and measures in use in the United States. 
This means that we are at a disadvantage 
everywhere in the world excepting in deal- 
ing with Great Britain and her colonies. 


A WASTE OF LABOR 

Few people have any adequate conception 
of the amount of unnecessary labor involved 
in the use of our present weights and meas- 
ures. Scientific men and merchants may 
have the necessary skill with figures to en- 
able them to use the metrical system, but 
how about the common people of the coun- 
try? It is Just here that the metrical system 
possesses special advantages—reducing to a 
minimum the amount of labor and skili re- 
quired in the solution of the every-day prob- 
lems of life involving the use of figures. 

The people of Great Britain, having no 
practical experience by actual use of the ad- 
vantages of a decimal system of measure- 
ment, may have difficulty in realizing the 
amount of unnecessary drudgery through 
which they are obliged to go in order to 
obtain a solution of the simplest arithmetical 
problems, and they therefore have some ex- 
cuse for remaining in the rear of progress; 
but the United States has no such excuse 
to offer for her hesitation in joining the ma- 
jority of the civilized nations of the world 
in the adoption of the metrical system. We 
already have a decimal system of money, and 
our people are therefore prepared to appre- 
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the few such undeveloped, unexploited spots 
left in this part of the country. One of the 
strengths of the national park system is its 
diversity, and we believe that the Cuyahoga 
Valley would be an excellent addition to its 
spectrum of scenic pleasures. In fact, “green- 
shrouded miracle” was the way the National 
Park Service described the area in its initial 
survey. 

The Nixon administration has backed away 
from its earlier enthusiasm for national 
park sites in urban areas. We believe that 
this is a mistake, not just because it im- 
perils the Cuyahoga Valley plan, but because 
the need for open space around congested 
cities is undeniable, especially if people face 
a period of decreased mobility because of 
energy shortages. 

The proposed park in the Cuyahoga Valley 
has significant scientific and historic values 
as well as possibilities for recreation that 
would be compatible with the character of 
the land. All its advantages should be dem- 
onstrated at the hearing in June in hopes of 
speeding congressional action. 


AMENDMENTS TO THE ANTI- 
DEFICIENCY ACT 


HON. JOHN BRECKINRIDGE 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, May 16, 1974 


Mr, BRECKINRIDGE. Mr. Speaker, in 
a report prepared by the House Appro- 
priations Committee to accompany the 
1950 amendments to the Antideficiency 
Act, the following discussion stemmed 
from consideration of President Tru- 
man’s decision to impound Air Force 
funds: 

It is perfectly justifiable and proper for 
all possible economies to be effected and sav- 
ings to be made, but there is no warrant or 
justification for the thwarting of a major 
policy of Congress by the impounding of 
funds. If this principle of thwarting the will 
of Congress by the impounding of funds 
should be accepted as correct, then Con- 
gress would be totally incapable of carrying 
out its constitutional mandate of providing 
for the defense of the Nation. 


Since that time, the power of the 
executive branch of government has in- 
creased dramatically—mostly at the ex- 
pense of the Congress. 

In all fairness, it must be stated that 
the Congress handed this power to the 
executive in the belief that the executive 
branch would be better staffed and bet- 
ter equipped to handle the problems of 
today. Now, however, the Congress rec- 
ognizes its error and is determined to 
reestablish its responsibility over these 
matters relinquished to the Presidency. 

During the past 18 months, the Presi- 
dent has used his substantial powers to 
impound funds both authorized and ap- 
propriated by the Congress and signed 
into law by the President. He has done 
this in a selective manner, thus permit- 
ting him to frustrate and deny the will 
and intent of Congress. In effect, his im- 
poundments have become “item 
vetoes’—neither contemplated by the 
Founding Fathers or authorized by the 
Constitution. 

The House, in an effort to reassert it- 
self, passed major budget and impound- 
ment legislation, particularly H.R. 7130, 
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the Budget and Impoundment Control 
Act of 1973. The basic thrust of this leg- 
islation requires the President to notify 
Congress of each impoundment before it 
occurs; it being provided that if either 
House passes a simple resolution of dis- 
approval, the impoundment must then 
immediately cease. With passage of sim- 
ilar type legislation in the Senate, the 
bill is now in conference. 

Although the Congress is now acting to 
prevent future impoundments, as con- 
ceived by this administration, some 70 
suits have been filed in the courts across 
the land in attempts to free some $20 bil- 
lion impounded and crippling dozens of 
programs, mostly domestic, which the 
Congress has approved and the President 
has signed into law. Patently absent 
amongst the voluminous litigations now 
before the courts is any concerted effort 
on the part of Congress to free the mon- 
eys now being improperly withheld. 

Appreciating the fact that impound- 
ment has been employed by Presidents in 
a variety of instances and for differing 
purposes beginning with Thomas Jeffer- 
son, I think it appropriate to outline 
briefly the history of impoundment in or- 
der to illustrate how its present use dif- 
fers from past practice and policy. 

In 1803, declining to spend an appro- 
priation for gunboats, Jefferson stated in 
his annual message to the Congress: 

The favorable and peaceful turn of affairs 
on the Mississippi rendered an immediate 
execution of that law unnecessary, and time 
was desirable in order that the institution of 
that branch of our force might begin models 
the most approved by experience. 


In 1876, in signing a river and harbor 
bill, President Grant expressed his ob- 
jections to particular projects: 

If it was obligatory upon the Executive to 
expend all the money appropriated by Con- 
gress, I should return the river and harbor 
bill with my objections notwithstanding the 
great inconvenience to the public interests 
resulting therefrom and the loss of expendi- 
tures from previous Congresses upon com- 
pleted works. Without enumerating, many 
appropriations are made for works of purely 
private or local interest, in no sense national. 
I can not give my sanction to these, and will 
take care that during my term of office no 
public money shall be expended upon them. 


In 1905 the first general statutory ba- 
sis for impounding was included in the 
Antideficiency Act of that year. It was 
not until the Harding administration and 
the enactment of the Budget and Ac- 
counting Act of 1921, however, that for- 
mal administrative procedures with re- 
gard to impoundment were established. 

The first President to make extensive 
use of impoundment was Franklin D. 
Roosevelt. During World War II Roose- 
velt shelved a number of programs using 
the device of impoundment, particularly 
depression-oriented public works projects 
unrelated to the war effort, for the dura- 
tion of the hostilities. Impoundments 
pursuant to this authority before, during, 
and after World War II sparked objec- 
tions from some Members of Congress 
but without creating a major crisis. 

In the years immediately following the 
war impoundment was used selectively 
in the demobilization program, and was 
used more extensively to curtail spending 
by the Armed Forces during the period 
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in which conversion to a peacetime mili- 
tary establishment coincided with the 
emergence of the cold war. 

In 1949 Congress appropriated funds 
for a 50-group Air Force, over the opposi- 
tion of the Truman administration which 
had requested funds for a 48-group force, 
and the President impounded more than 
$700 million for the announced purpose 
of easing the strain on the domestic 
economy. 

In the latter years of the Eisenhower 
administration the President impounded 
funds for Nike-Zeus missile development, 
and in the same period the Senate Armed 
Services Committee’s Preparedness In- 
vestigating Subcommittee held hearings 
inquiring into the failure of the adminis- 
tration to use funds appropriated for 
such purposes as the support of the 
Marine Corps at a given strength and the 
construction of Polaris submarines. 


Disputes continued to arise between 
the Congress and the executive branch 
in the 1960’s. In 1962 President Kennedy 
took sharp exception to a fiscal 1963 ap- 
propriations bill for aircraft, missiles, and 
naval vessels in which the Secretary of 
the Air Force was directed to utilize au- 
thorizations in an amount not less than 
$491 million during the 1963 fiscal year 
for planning and procurement in connec- 
tion with development of the B-7 bomber. 
The word “directed” was deleted before 
final passage, however, and the constitu- 
tional issue of whether or not the legis- 
lative branch can so bind the executive 
was not put to the test. The Kennedy 
administration subsequently impounded 
those funds appropriated in excess of 
original administration requests. 

Impoundments during the Johnson 
years included some made at the general 
direction of the Congress and others in- 
itiated by the executive. In 1966 the ad- 
ministration reduced the obligations 
available under the highway trust funds, 
and sizable cutbacks were made in pro- 
grams for Housing and Urban Develop- 
ment; Health, Education, and Welfare; 
Agriculture; and Interior. 

From this brief historical outline it is 
readily apparent that impoundments, 
when made, have generally occurred on 
a selective basis. As provided by Congress 
in the 1905 antideficiency legislation the 
executive branch of government need 
not spend all that Congress appropri- 
ates. The Antideficiency Act as amended 
in 1950, authorizes and directs the Pres- 
ident to establish budgetary reserves to— 

Provide for contingencies, or to effect 
savings whenever savings are made possible 
by or through changes in requirements, 
greater efficiency of operations, or other de- 
velopments subsequent to the date on which 
such appropriations were made available. 


As the act stipulates, administrators 
are required to operate their respective 
programs as efficiently as possible and to 
the extent possible, savings are to be 
affected to the extent that the purposes 
of the programs established by Congress 
remain. unaltered. 

The Bureau of the Budget and the 
General Accounting Office were instru- 
mental in the improvement of the 1950 
Antideficiency Act Amendments, jointly 
issuing a report in which they warned 
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was whether ordinary workmen, carpenters 
and mechanics accustomed to the usual 
methods of measurements, could or would 
« nploy the metric system. 

The result may be of interest to the com- 
mittee as bearing upon the question of the 
ability of the common people of America to 
handle a new system of this kind. No dif- 
flculty whatever was experienced in the use 
of the system, and the total expense involved 
in the change amounted to a few dollars for 
the purchase of a set of metrical weights and 
measures. The same balances formerly em- 
ployed were equally efficient in weighing by 
the metrical system, and even the old weights 
were utilized as supplementary weights, with 
their value in grams distinctly marked upon 
them. No change was required in the ma- 
chinery and tools employed, simply a change 
in the method of measuring the output. 

For convenience of reference a chart of the 
metrical system was hung up in the work- 
shop, but no effort was made to have the 
men master the new names involved, ex- 
cepting so far as they were introduced by 
actual use. The names of which the men 
were most afraid, like dekagram, hectogram, 
dekameter and hectometer, were really not re- 
quired at all in actual use. The only terms 
employed at first were meter, centimeter, and 
gram; but the necessities of the laboratory 
soon introduced millimeter, Kilogram, and 
liter. In this comnection it is rather interest- 
ing to note that the word “decimeter,” al- 
though understood, remained among the un- 
used terms, the men preferring the expres- 
sion “10 centimeters,” just as we usually pre- 
fer to call a dime “10 cents” rather than a 
dime. So, too, a cubie decimeter (or liter) 
Was preferably called “a cube of 10 centi- 
meters.” 

So long as I did not ask my men to trans- 
late from one system into the other, all was 
piain sailing. They would have difficulty in 
translating from pounds and ounces into 
grams or kilograms, or from feet and inches 
into centimeters or meters; but in the actual 
measurement of length with a metric meas- 
ure in hand, and in actual weighing with 
metrical weights, no difficulty whatever has 
been experienced. 

The use of the metric system in my lab- 
oratory has greatly facilitated all calcula- 
tions and the men like it. 


WE ARE ONE OF THE LAST NATIONS TO ADOPT 
THE METRIC SYSTEM 


The Chairman: It has been contended by 
one or two people at least who have set out 
to oppose the introduction of this system 
thiat in France and in Germany, where is has 
bean used as long as anywhere, it is not really 
the system of weights and measures of those 
countries. You have been there? 

Mr. Bell: I have been in France; and so 
far as my observation has gone it seems to 
be in universal use there. I understand that 
it is also employed in Germany. In fact we 
are one of the last nations to take it up. I 
understand that nearly all the civilized na- 
tions of the world have already adopted the 
metric system, with the exception of Great 
Britain, the United States, and the British 
colonies. 

The Chairman: Of course we realize that 
an argument can be made about the con- 
fusion which exists in weights and measures 
in this country in a great many different 
lines. For instance, in the United States Mint 
they have four standards of weights—apoth- 
ecary’s, avoirdupois, troy, and the metric 
measures. 

Mr. Bell: I do not think any system of 
weights and measures has any chance of be- 
coming universal except the metric system, 
and its growth during the short time it has 
been in existence seems to indicate that it 
has such a chance. 
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THE REASON WE DID NOT ADOPT THE METRIC 
SYSTEM WHEN WE ADOPTED DOLLARS AND 
CENTS 


It has always been a matter of wonder to 
me why the United States, when it changed 
from the old system of pounds, shillings, and 
pence to the present dollars and cents, did 
not at the same time go the whole way and 
adopt the metric system of weights and meas- 
ures. The answer, however, is simple. The 
metric system had not then been invented, 
or rather had not anywhere come into use. 
Propositions foreshadowing its advent were 
under consideration, but the metric system 
as we know it did not appear until after the 
passage of our coinage act of 1792. It was only 
adopted by France about the beginning of 
the nineteenth century, and if I remember 
rightly—and if not Mr. Stratton will correct 
me—the first standard kilogram and the 
first standard meter were not deposited until 
1830. 

Mr. Stratton: * It was just about the time 
that we made the change in coinage that 
they were considering this system. Congress 
directed John Quincy Adams, the Secretary 
of State, to make an investigation in regard 
to the matter, and he did so, and he made a 
report in which he called attention to the 
fact that the metric system was then being 
developed; and he advised us to watch it 
closely, and he said that it was in his opinion 
& thing we ought to adopt if it proved suc- 
cessful 


Mr. Bell: In 1790 Jefferson advised a deci- 
mal system of weights and measures and sug- 
gested the length of a second pendulum as a 
unit. 

The Chairman: Of course he could not rec- 
ommend the metric system because it had 
not been invented. 

Mr. Bell: No; it was not introduced until 
later. Some action was taken by France in 
1795, and in 1798 it was considered by some 
international gathering, but it was not 
legalized in France until 1801, and many 
years elapsed before legal standards were 
prepared. 


OUR WHOLE SYSTEM OF ARITHMETIC IS 
DECIMAL 


There is one other point to which I desire 
to call attention, which seems to me to lie 
at the root of any proposed change in our 
methods of measurement in the direction 
of simplicity and ease of application, and 
it is this: “We employ a decimal system of 
arithmetic; from which it follows that a 
decimal system of measurement will be more 
easy for us to handle than any system in 
which the units of measurement do not 
progress by tens. 

Our whole system of arithmetic itself is 
decimal in character. In counting we employ 
10 figures: 0, I, 2, 3, 4, 5, 6, 7, 8, and 9. We 
then repeat these in groups of 10, advancing 
from 10 to 20, 30, 40, ete., up to 99. We then 
advance by groups of 10 times 10, namely, 
100, 200, 300, etc., to 999; then by groups of 
10 times 100, namely, 1,000, 2,000, 3,000, etc., 
ete. 

From this peculiarity in our method of 
numeration it follows that any system in 
which the units of measurement advance by 
tens is specially suited to our system of 
arithmetic. It enables us to change from 
one denomination to another in the system, 
as desired, without special calculation, by 
simply changing the place of the decimal 
point. Now the metric system is a decimal 
system of this character. It has already found 
favor with the world at large, and I think 
America should adopt it and make it her 
own. It really is astonishing, when you come 
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to work out complicated problems involving 
cubical measure, specific gravity, and the re- 
lation of volume to weight, how much labor 
of calculation is saved by the use of the 
metrical measures. 

The Chairman: If you will point out what 
the relation is specifically, perhaps it would 
be interesting. The members of the com- 
mittee may understand, but I would like to 
see it. 

Mr. Bell: There is a simple relation between 
volume and weight: one cubic centimeter of 
water weighs one gram. That fact remem- 
bered is the key to the whole subject. 

Now if you want to calculate the weight 
of any other substance you have simply to 
express its volume in cubic centimeters and 
multiply that by the specifie gravity of the 
substance. Here is a piece of steel 10 centi- 
meters long, one centimeter wide, and one- 
tenth of a centimeter thick (one millimeter). 
What is its weight? 

Now you first find out the cubical contents 
of this piece of steel by multiplying together 
the length, breadth, and thickness expressed 
in centimeters so as to have the answer in 
cubic centimeters. It is 10 centimenters long 
and 1 centimeter wide; 10 times 1 is 10. It has 
a surface of 10 square centimeters, it is one- 
tenth of a centimeter thick. One-tenth of 10 
is 1; that is, ite volume is 1 cubic centimeter. 
Now multiply this by the specific gravity of 
steel and this will give you its weight ex- 
pressed in grams. The specific gravity cf 
steel, if I remember rightly, is somewhere 
about 8; that is, a piece of steel weighs about 
8 times its own volume of water. Eight times 
1 is 8. This piece of steel then weighs about 
8 grams. 

Now this happens to be a very simple case; 
but the process would give you the weight 
in grams, whatever the dimension of your 
piece of steel might be. If its volume should 
be one million cubic centimeters its weight 
would be eight million grams; that is, if I 
have correctly expressed the specific gravity 
by 8. If you wish to express this weight in 
kilograms, simply shift the decimal point 
three places to the left. A weight of 8,000,000 
grams is equivalent to 8,000 kilograms. 

The Chairman: The unit of length is what? 

Mr. Bell: One meter. A centimeter is one 
hundredth part of that. 

The Chairman: And that is equal to one 
liter, which filled with water is one kilo- 
gram, the unit of weight? 

Mr. Bell: The gram is the unit weight; 
and one cubic centimeter of water weighs 
one gram. The liter is the unit of volume. It 
is equivalent to a cubical space 10 centi- 
meters long, 10 centimeters wide, and 10 
centimeters deep. It therefore holds 1,000 
cubic centimeters of space; and if filled with 
water, the water would weigh 1,000 grams 
(or 1 kilogram). 

The fact that one liter of water weighs one 
kilogram is easily remembered; but if for- 
gotten the knowledge is readily recovered 
from the basal fact that one cubic centi- 
meter of water weighs one gram (the unit of 
weight). 


THE NEW NAMES SIMPLE WHEN UNDERSTOOD 


To an American the metric system appears 
at first sight to be much more difficult of 
acquirement than it really is, on account 
of the un-English appearance of the termi- 
nology. After you have once mastered the 
meaning of the prefixes employed, the whole 
terminology appears to be beautifully sim- 
ple and appropriate, the words expressing } y 
their etymology the numerical relation to 
the units of the system. 

Thus when we know that deka means ten, 
hecto one hundred, and kilo one thousand, 
we see at once that a dekameter means 10 
meters, hectometer 100 meters, Kilometer 
1,000 meters. So with the multiples of gram: 
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A dekagram means 10 grams, hectogram 100 
grams, and kilogram 1,000 grams. So also, 
when we know that deci means one-tenth, 
centi one-hundredth, and milli one-thou- 
sandth, we see at once that decimeter means 
one-tenth of a meter, centimeter one-hun- 
dredth of a meter, and millimeter one-thou- 
sandth of a meter. In a similar manner when 
we examine the subdivisions of gram we see 
that a decigram means one-tenth of a gram, 
centigram one-hundredth of a gram, milli- 
gram one-thousandth of a gram, etc. 

The foreign words employed need be no 
bar to the use of the metric system, for they 
are really not necessary to the system at all— 
the English equivalents would do as well. 
It is convenient, however, for many reasons 
to have some means of expressing all these 
various denominations in specific words 
coined for the purpose, although the names 
are not all of equal importance. As a matter 
of fact, many of them are seldom used, and 
a few suffice for ordinary purposes. This 
greatly simplifies the nomenclature for Eng- 
lish-speaking persons. 

You will appreciate the point by reference 
to our monetary system. Our system of coin- 
age provides for eagles, dollars, dimes, cents, 
and mills; but, as a matter of fact, dollars 
and cents are sufficient for all ordinary pur- 
poses. We do not reckon money by eagles or 
dimes, and mills are hardly ever alluded to 
excepting by Congressmen and statisticians, 

So, on the metric system, the terms kilo- 
gram and gram are generally sufficient to 
express weight; and the other terms pro- 
vided, which Americans find some difficulty 
in remembering, are really of little impor- 
tance because so seldom used. 

The meter and centimeter are generally 
sufficient for ordinary purposes, although 
millimeter is also needed for fine measure- 
ments, and kilometer for long distance com- 

le to our mile, though little more than 
half its length, 

The liter is necessary also in expressing 
volumes; but the multiples and subdivisions 
of it are not much used. These give you 
what may be called the basal points. It is not 
really necessary to use the other names, 
although advisable to possess them in case 
of need for special purposes. 

The Chairman; Just as you would remem- 
ber pounds and quarts and dollars and cents, 

Mr. Bell: Exactly. 

The Chairman: When you know the value 
of anything expressed in one denomination 
you know it in all, by looking at it. 

Mr. Bell; Yes. And you are relieved of the 
enormous and unnecessary labor of calcula- 
tion involved in the use of our present meas- 
ures in merely translating from one denomi- 
nation of the system to another. 

The Chairman: Now, for the purposes of ac- 
tual measurement, something has been said 
about the inch being a more convenient unit 
than the centimeter. 

Mr. Bell: I do not see any reason why an 
inch should be more convenient than a cen- 
timeter, excepting that we have become ac- 
customed to it. Usage will familiarize us with 
the centimeter, and then our judgment will 
probably be just the other way. 

The Chairman: Some of those who oppose 
the introduction of the metric system say 
that, so far as its actual use is concerned, 
there is no difference between the two sys- 
tems, and others say that the inch is a more 
convenient unit; that the meter is not a con- 
venient unit, There have been suggestions 
that it ought to be 40 inches. 

Mr. Bell: Is not the fact of the matter this: 
That anything you are accustomed to is con- 
venient? 

The Chairman; Yes; I think so. 

OUR FOREIGN COMMERCE WOULD BE 
HELPED TREMENDOUSLY 

Mr, Bell; The metric system is already in 

extensive use. It has stood the test of a 
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hundred years, and has displaced the older 
systems in most of the countries of the old 
world. The metrical units have proved to be 
very convenient there, and they will be 
equally convenient to us when we become 
accustomed to them and use them. 

If we employed them, we would have the 
same system that is in use in most of the 
foreign countries with which we trade. The 
trade and commerce of the United States 
would then be enormously facilitated by 
reason of the fact of our using the same 
weights and measures employed by the people 
with whom we deal. 

We cannot expect a Frenchman or an Ital- 
ian to translate from pounds and ounces into 
kilograms and grams, etc.—to go through 
all this drudgery of translation—simply for 
the purpose of understanding the value of 
what he buys from us. So, of course, if he 
can get the things he wants from a country 
that already uses his own system of weights 
and measures he will do so in preference to 
buying from us, and American trade will 
suffer. In my opinion, the trade and com- 
merce of the United States will be very much 
promoted by our adoption of that system of 
weights and measures which alone has any 
chance of becoming universal—the metric 
system. 

The trade of Great Britain is already suf- 
fering from the competition of metric-using 
countries, and if we also adopt the system 
it will not be long before she follows our ex- 
ample. Then the metric system will become 
in fact the international system of the world. 


We are better prepared to make the change 
than the British because we have already 
become accustomed to a decimal currency, 
and can therefore appreciate the benefits we 
derive from the application of the decimal 
principle to monetary affairs. I am hopeful, 
therefore, that our people may be made to 
see by analogy that we would derive similar 
benefits from the adoption of the decimal 
principle in our system of weights and meas- 
ures. 

WOULD NEW TOOLS IN OUR WORKSHOPS BE 
NECESSARY 


The Chairman: A good deal has been said 
on this point: We have been told that if we 
adopt the metric system it will necessitate 
the use of new tools and new workshops and 
thereby become a matter of great expense to 
our manufacturers. 

Mr. Bell: That is a matter for very grave 
consideration, and I think that the difficulty 
has been unduly magnified. While of course 
some of our more enterprising manufacturers 
would construct new machinery and tools 
specially adapted for metrical work, it does 
not necessarily follow that the old machines 
and tools would not be used for the purpose. 
The fact is that the change does not neces- 
sarily involve any change in tools or ma- 
chinery at all—or at least not to any great 
extent, It is a question of arithmetic, not of 
tools or machinery. You can measure the 
work or output of the present tools and ma- 
chinery just as well by the metric system as 
in the ordinary way. You can express 
the dimensions and weights of all the 
parts of the old machines, where required, 
by the metric system, and though the meas- 
urements might not be exact to a fraction 
of a millimeter or a fraction of a gram, they 
could be rated at their true metrical value, 
or at a closely approximated value in exact 
measure, It is only where very fine and ac- 
curate measurements are required that spe- 
cial tools would be needed. 

The Chairman: In making a brand-new 
machine you very often have to have special 
tools in order to economically manufacture 
the machine. 

Mr. Bell: Yes. Of course the change would 
lead to the production of tools and machin- 


17957 


ery specially made for the metric system; but 
whether these tools are specially for this pur- 
pose or not, they can be measured by the 
metric system. 

The Chairman: You mean by that this, do 
you not, Doctor: That eventually it would 
come to be that they would manufacture in 
even metric sizes as they now manufacture 
in even sizes of the English system? 

Mr. Bell; Yes, sir. 

The Chairman: But it would not be an im- 
possibility or a very great inconvenience to 
manufacture by the sizes they already have? 

Mr. Bell: No. I mean it would not be nec- 
essary to throw away the machinery and tools 
they now have, because generally you would 
have a sufficient approximation to some exact 
metrical measurement for practical purposes. 
We can approximate say to a sixty-fourth of 
an inch, or a fraction of a millimeter, which 
would be near enough to precise figures ordi- 
narily. The old tools and machinery need not 
be thrown away; they can be used during the 
transitional period at whatever may be their 
metrical value. A tool or machine has only 
a limited life. It may last, say, ten years, and 
then it must be replaced. After the adoption 
of the metric system the new machinery 
made would certainly be constructed to an 
exact metrical scale. The old machinery, how- 
ever, so long as it lasted, would be measured 
by the metrical system, and you would simply 
rate it at its nearest equivalent in the metric 
system. 

Mr. Scroggy:* I would like to ask a ques- 
tion in that connection. This bill, you must 
observe, uses the language that in the trans- 
action of business requiring the use of weight 
and measurement the government shall em- 
ploy and use the weights and measures of the 
metric system. That apparently is mandatory. 
Now could you suggest to this committee 
some amendment to that language by which 
the present tools, the tools now in use for 
manufacturing machinery that is now being 
manufactured, could still continue to be used, 
and at the same time adopt the metric sys- 
tem as contemplated by this bill? 

Mr. Bell: I do not think, sir, that this re- 
quires any amendment. The bill is only man- 
datory concerning the system of arithmetic to 
be used (the metric system), and leaves the 
question of tools, etc., open. It relates simply 
and exclusively to a method of measurement: 
The weights and measures of the metric sys- 
tem shall be used—that is all. It does not 
prescribe the kind of tools or machinery or 
limit it in any way. 

Mr, Scroggy: Do you think that the lan- 
guage would admit of the use of the present 
tools? 

Mr. Bell: You mean in the government 
departments? 

Mr. Scroggy: Yes. 

Mr. Bell: I have not hitherto given that 
point consideration, but I should think that 
it would. It simply refers to the measure- 
ment of them. Take the present tools and 
measure them in the metric system. 

I thought you referred especially to outside 
firms undertaking business for the govern- 
ment, and whether they would be required 
to have new tools and machinery made in 
undertaking government work. I don’t think 
they would, under the language of the bill. 
I have no doubt that some enterprising man- 
ufacturer would have metrical tools and 
appliances made for use in government work, 
though this does not seem to me to be re- 
quired by the bill. The same remarks apply 
to the tools and appliances at present in 
use in the government departments them- 
selves, I can see nothing in the bill to require 
their abandonment and replacement by tools 
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specially constructed for metrical measure- 
ment. The present tools can be measured 
metrically, which is all that is required by 
the present bill, so far as I understand it. 
I do not therefore see why any amendment 
is required to permit the use of any kind 
of machinery that may be desired. The bill 
simply prescribes that in the transaction 
of business requiring the use of weight and 
measurement the departments of the gov- 
ernment shall use the weights and measures 
of the metric system. Under this language 
I take it that you can use anything under 
the sun if you measure it by the metric 
system. You can use a pound weight if you 
please, if you put it down at 454 grams. 

The Chairman: It would require the use 
of metric weights and measures, for instance, 
in the Treasury Department in determining 
our imports and things of that kind. 

Mr. Bell: Oh, yes. 

The Chairman: There would be no diffi- 
culty about that, I should think. 

Mr. Bell: I don’t think there would. In- 
deed, it might be possible that the labor of 
the department might be lightened, in fact, 
for I presume that goods imported from for- 
eign countries employing the metric system 
are invoiced in the countries of their origin 
by the metric system, and the Treasury De- 
partment, or the importing merchants, at 
all events, would thus be saved the labor 
of translating the measures. The work of 
translation of the department would thus 
be limited practically to imports from Great 
Britain and her colonies, 

The Chairman: Of course the equivalents 
of the metric system of weights and meas- 
ures are enacted into law now. 

Mr. Bell: I believe so. I understand that 
the use of the metric system is already per- 
missible in the United States by law. It is 
now competent for any one to use it legally 
who chooses. This bill takes the next step 
and makes its use mandatory upon the gov- 
ernment departments; and of course if you 
take that step it means that you are going 
further with legislation in the future and 
make it mandatory for the whole country. 

Mr, Dresser:* Has not there been some 
objection made on account of land measure- 
ments? 

The Chairman: The bills formerly intro- 
duced here have always contained an excep- 
tion, and that exception was the government 
survey; but that work is so nearly com- 
pleted now that I am told the author of this 
bill thought it was not worth while to ex- 
cept that from its provisions. 

Mr. Bell: Of course there is necessary fric- 
tion in making the change, but this difficulty 
only belongs to the transition period. 

The Chairman: I suppose there are about 
three things that the ordinary man or 
woman—I mean the man who has not any 
special use for weights and measures, but 
uses them ordinarily in trade—would have 
to remember, and that is the liter, the meter, 
and the kilogram; the liter, one-tenth more 
than a quart; the meter, one-tenth more than 
a yard; and the kilogram, one-tenth more 
than two pounds, about? 

Mr. Bell: Yes; that is a very simple way of 
memorizing the radical points. 


A CHANGE WOULD CAUSE NO SERIOUS 
ANNOYANCE 

The Chairman; Do you imagine there will 
be any serious annoyance, so far as what we 
call the common people are concerned? 

Mr. Bell: I do not anticipate it. We simply 
have to be bold enough to take the step. All 
the difficulties lie in the transition period. 
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All the difficulties in the metric system are 
in translating from one system to the other, 
but the moment you use the metric system 
alone there is no difficulty. The workmen in 
my laboratory used the metrical weights and 
measures right off. I did not ask them to 
translate from one system to the other, for 
that would speedily have developed their 
limitations of education. I simply asked them 
to use the metric system, and they did it 
without difficulty. They now use meters and 
centimeters and grams and kilograms as if 
to the manner born, and they are simply 
common carpenters and mechanics. I con- 
sider them as an average sample of the com- 
mon people. I do not anticipate any diffi- 
culty in the use of the metric system by it- 
self; and if the government will lead the 
way, the change must and will come, and we 
will be brought into line with the progressive 
nations of the world, instead of lagging be- 
hind. 

Mr. Scroggy: Legislating for the future and 
not for the past generations? 

Mr. Bell: Yes, sir. Our forefathers legislated 
pretty well for the future in the adoption of 
the Constitution; and, later, Congress did 
well in abolishing the old system of pounds, 
shillings, and pence and adopting the deci- 
mal system for our money; and we will do 
well for the future of our country if we pro- 
vide the metric system for the whole of the 
United States. 


METRIC CONVERSION 

Plantagenet Palliser harbored an overriding 
ambition. The hero of Anthony Trollope’s 
political novels of the Victorian era (Palliser 
becomes Prime Minister and Duke of Om- 
nium in the fifth of the series) hoped to in- 
troduce a great monetary reform by which 
the penny would contain five farthings and 
the shilling 10 pennies. “It was thought,” 
wrote Trollope, “that if this could be accom- 
plished, the arithmetic of the whole world 
would be so simplified that henceforward 
the name of Palliser would be blessed by all 
schoolboys, clerks, shopkeepers, and finan- 
ciers. But the difficulties were so great that 
Mr. Palliser’s hair was already grey from toil, 
and his shoulders, bent by the burden im- 
posed upon them.” His assistants, the novel- 
ist tells us, “were near to madness under the 
pressure of the five-farthing penny.” 

Well, poor Plantagenet Palliser need no 
longer turn in his grave. Blessed, no doubt, 
by schoolboys. clerks, shopkeepers and fi- 
nanciers (to say nothing of foreign tourists), 
the shilling now has 10 pennies and the 
pound ten shillings. Great Britain, more- 
over, is well on the way to complete metric 
conversion of weights and measures as well. 

Which is, as American school children must 
surely know, what George Washington, 
Thomas Jefferson, James Madison and other 
founders of this republic advocated at the 
time Congress passed the Coinage Act in 
1792, giving us a neat 100 cents for the dollar. 
In 1866, Congress made it at least “lawful 
throughout the United States of America to 
employ the weights and measures of the 
metric system.” But to this day Congress has 
refused to simplify “the arithmetic of the 
whole world,” being unwilling to forego the 
colonial legacy of Britain’s old 16 ounces 
for the pound, two pints for the quart, 12 
inches for the foot, and 1,760 yards for the 
mile. Just the other day, the House once 
again defeated metric common sense, leav- 
ing this country, as Rep. John Anderson 
(R-Ill.) pointed out, in league only with 
Trinidad, Tabago, Yemen and less than a 
dozen other countries which still measure 
the modern world with ancient yardsticks. 
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This last defeat of orderly metric conver- 
sion, to be sure was only a matter of proce- 
dure. Rep. Olin Teague (D-Tex.), whose 
Science and Astronautics Committee had 
unanimously favored a voluntary metric 
conversion plan, maneuvered its defeat rather 
than pay a huge federal ransom for it. The 
issue is no longer whether we buy our milk in 
liters and figure our distances in kilometers. 
We must inevitably join a metric world. 
Americans already buy most prescription 
drugs in grams, build 100-meter Olympic 
swimming pools, and are beginning to post 
road signs which tell distances in both miles 
and kilometers. The issue, as Sen. Claiborn 
Pell (D-R.I.) put it, is “whether we have 
costly and chaotic conversion rather than 
coordinated comprehensive conversion.” 


Under the defeated House bill, which was 
similar to the Senate proposal sponsored by 
Sen. Pell, coordinated and comprehensive 
conversion is to take place within 10 years. 
The conversion is to be guided by a National 
Metric Conversion Board, funded to encour- 
age and assist industry and to educate the 
public in the use of the metric system. The 
bill would have let “change-over costs lie 
where they fall.” And this is what organized 
labor objects to. The AFL-CIO insists that 
the federal government pay for the new 
metric tools and for retraining in the metric 
arithmetic. The labor unions have proposed, 
for instance, that garage mechanics be paid 
up to $4,000 for new socket wrenches and 
measuring tapes, although mechanics repair- 
ing foreign cars already use tools that are 
calibrated in centimeters and milimeters. 
The building trades demand funds to train 
apprentices in measuring metered bricks and 
lumber, although these apprentices seem to 
have no trouble in figuring that 50 cents 
equal half a dollar. The claim is that conver- 
sion would cost workers and small businesses 
$40 to $60 billion. 

The fact is that over 10 years plumbers, 
carpenters and such are likely to buy new 
tools anyway. Most large firms, such as Gen- 
eral Motors, Ford, Caterpillar Tractor and 
others, have either already begun conversion 
the better to compete in foreign markets, or 
plan to do so. They are willing to assume 
the full cost of worker-owned tools. The real 
fear on the part of labor seems to be that 
adoption of the metric system will speed the 
standardization of a good many products 
and may lead to increased imports of foreign 
products. The country as a whole, however, 
should surely welcome a greater measure of 
industrial standardization (it will make re- 
pairs and replacement of parts a great deal 
easier and less expensive) and favor expan- 
sion of world trade. 

In short, the attitude of labor toward co- 
ordinated, metric conversion reminds us 
somewhat of the attempts of those legendary 
French workers who fought the introduction 
of machines by clogging the wheels with 
their wooden shoes, or sabots. Sabotage, as we 
all know, did not much delay the march of 
industrialization which, in turn, raised 
labor’s standard of living. Since we are 
eventually going to have to join the rest of 
the world in this matter, in any case, it 
seems to us only logical to face up to it in a 
coordinated and comprehensive fashion, as 
Sen. Pell suggests. 


ANALYSIS OF THE LEGAL SERVICES 
CORPORATION ACT 


Mr. TAFT. Mr. President, the Library 
of Congress has prepared an analysis in 
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chart form of H.R. 7824, the Legal Serv- 
ices Corporation Act, as introduced and 
supported by the administration; as 


passed by the House; as passed by the 
Senate; and as approved by the confer- 
ence committee. 

I believe this comparative analysis 
would be of great assistance to all of my 
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colleagues and their staffs, as it has been 
to me, in helping to understand the de- 
velopment of this legislation over this 
last year and the compromises which led 
to the final form of this legislation as 
approved by the conference committee. 

The conference bill will be before us 
in the very near future and I am hope- 
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ful that it will be overwhelmingly ap- 
proved by my colleagues. I ask unani- 
mous consent that this chart be printed 
in the RECORD, 

There being no objection, the chart 
was ordered to be printed in the Recorp, 
as follows: 


AS INTRODUCED 
(In the format of a separate 
Legal Services Corporation Act) 


Legal Services Corporation 
Board of Directors 

The President appoints the 
Board of Directors, composed of 
il voting members, by and with 
the advice and consent of the 
Senate. 

No more than 6 of the 11-mem- 
ber Board shall be of the same 
political party. A majority shall be 
members of the bar of the highest 
court of any State. None shall be 
a full-time employee of the 
United States. 

The President selects a chair- 
man from among the voting 
members to serve for a l-year 
term. 


A Board member may be re- 
moved by a vote of 7 members, 
only for malfeasance in office or 
persistent neglect of or inability 
perform duties. 


No comparable provision, 


All meetings of the Board, any 
executive committee of the Board, 
and advisory councils shall be 
open to the public—unless, by a 
34 vote, the membership of the 
body determines that an execu- 
tive session should be held on a 
specific occasion. 


No comparable provision. 


Duration of the Corporation 
No comparable provision. 


Advisory Councils 


The Board of Directors shall 
request the governor of each 
State to appoint a 9-member ad- 
visory council for the State. 

If a governor fails to appoint 
a State advisory council within 90 
days of receiving the Board's re- 
quest, the Board of Directors 
shall appoint a State advisory 
council, 


COMPARISON 


AS PASSED BY THE HOUSE 


(In the format of a separate 
Legal Services Corporation Act) 


Legal Services Corporation 
Board of Directors 


Identical to H.R. 7824, 
troduced. 


as in- 


Identical to H.R. 7824, 
troduced. 


Identical to H.R. 7824, as in- 
troduced. 


Identical to H.R. 7824, 
troduced, 


No Board member may partici- 
pate in any decision, action, or 
recommendation with respect to 
any matter which directly bene- 
fits that member or any firm or 
organization with which that 
member is then currently associ- 
ated. 


Identical to R.R. 7824, as intro- 
duced, 


The Board shall meet at least 
4 times each calendar year. 

Duration of the Corporation 

“The corporation created under 
this Act shall be deemed to have 
fulfilled the purposes and objec- 
tives set forth in this Act, and 
shall be liquidated on June 30, 
1978; unless sooner terminated by 
Act of Congress. 

Advisory Councils 

Identical to H.R. 7824, as intro- 

duced, 


Identical to H.R. 7824, as in- 
troduced. 


oF H.R. 7824 


AS PASSED BY THE SENATE 

(Adds a new Title X to the Eco- 

nomic Opportunity Act of 1964, 
as amended.) 


Legal Services Corporation 
Board of Directors 


Identical to H.R. 7824, as in- 
troduced, 


Identical to H.R. 7824, as in- 
troduced, 


The President selects a chair- 
man from among the voting 
members—to serve for a 3-year 
term. Thereafter, the Board an- 
nually elects a chairman from 
among its voting members. 

A Board member may be re- 
moved by a vote of 7 members— 
only for malfeasance in office or 
persistent neglect of, or inability 
to discharge duties, or offenses 
involving moral turpitude. 

No Board member may partici- 
pate in any decision, action, or 
recommendation with respect to 
any matter which directly bene- 
fits that member or pertains spe- 
cifically to any firm or organiza- 
tion with which the member is 
then currently associated or has 
been associated within a period 
of 2 years. 

All meetings of the Board, any 
executive committee of the Board, 
and advisory councils shall be 
open to the public, and minutes 
of each public meeting shall be 
available to the public, unless, by 
a 34 vote, the membership of the 
body determines that an execu- 
tive session should be held on a 
specific occasion, 

Identical to HR, 
passed by the House. 


Duration of the Corporation 
No comparable provision. 


7824, as 


Advisory Councils 


Identical to H.R. 7824, as in- 
troduced. 


Identical to H.R. 7824, as in- 
troduced, 


AS APPROVED BY THE CONFERENCE 


(Adds a new Title X to the Eco- 
nomic Opportunity Act of 1964, 
as amended.) 


Legal Services Corporation 
Board of Directors 


Identical to H.R. 7824, as in- 
troduced, 


Identical to H.R. 7824, as in- 
troduced. 


Identical to H.R. 7824, as intro- 
duced, 


Identical to H.R. 7824, as passed 
by the Senate. 


Identical to H.R. 7824, as passed 
by the Senate. 


Identical to H.R. 7824, as passed 
by the Senate. 


Identical to H.R. 7824, as passed 
by the House. 


Duration of the Corporation 
No comparable provision. 


Advisory Councils 


Identical to H.R. 7824, as intro- 
duced. 


Identical to H.R. 7824, as in- 
troduced. 
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AS INTRODUCED—continued 


A majority of each advisory 
council’s members shall be chosen 
from among lawyers admitted to 
practice in the State and all mem- 
bers shall be subject to annual 
reappointment. 


Each State advisory council 
shall be charged with notifying 
the Corporation of any apparent 
violation of the provisions of this 
Act and applicable rules and reg- 
ulations. 

No comparable provision. 


No comparable provision. 


No comparable provision. 


No comparable provision. 


Lobbying and political activity 


The Corporation shall not un- 
dertake to influence the passage 
or defeat of any legislation by the 
Congress or by any State or local 
legislative bodies except that Cor- 
poration personnel may testify 
when formally requested by a leg- 
islative body, or one of its com- 
mittees or members, 


The Corporation shall insure 
that no funds made available to 
recipients by the Corporation 
shall be used at any time, directly 
or indirectly, to undertake to in- 
fluence the passage or defeat of 
any legislation by the Congress of 
the U.S., or by any State or local 
legislative bodies; except that 
personnel of any recipient may 
testify when formally requested 
to do so by a legislative body, a 
committee, or a member thereof. 
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COMPARISON OF H.R. 7824—Continued 


AS PASSED BY THE HOUSE—Ccont. 


Identical to H.R. 7824, as in- 
troduced. 


Each State advisory council 
shall be charged with notifying 
the Corporation of any violation 
of the provisions of this Act and 
applicable rules, regulations, and 
guidelines. 

The advisory council shall, at 
the same time, furnish a copy of 
the notification to any recipient 
charged with an apparent viola- 
tion of the title, and the Corpora- 
tion- shall allow the recipient 
reasonable time to reply to any 
allegation contained in the notifi- 
cation. 

No comparable provision. 


No comparable provision. 


No comparable provision. 


Lobbying and political activity 


Identical to H.R. 7824, as in- 
troduced. 


The Corporation shall “insure 
that no funds made available to 
recipients by the corporation 
shall be used at any time directly 
or indirectly to undertake to in- 
fluence any executive order or 
similar promulgation by a Fed- 
eral, State, or local agency, or to 
undertake to influence the pas- 
Sage or defeat of legislation by 
the Congress of the United States, 
or by any State or legislative 
bodies, except that the personnel 
of any recipient may (a) testify 
or make a statement when for- 
mally requested to do so by a gov- 
ernmental agency, or by a legis- 
lative body or a committee or 
member thereof, or (b) in the 
course of providing legal as- 
sistance to an eligible client (pur- 
suant to guidelines promulgated 
by the corporation) make repre- 
sentations necessary to such as- 
sistance with respect to any ex- 
ecutive order or similar promul- 
gation and testify or make other 
necessary representations to a lo- 
cal governmental entity.” 


AS PASSED BY THE SENATE—Ccont, 


A majority of each advisory 
council’s members shall be ap- 
pointed, after recommendations 
have been received from the State 
bar association, from among law- 
yers admitted to practice in the 
State and all members shall be 
subject to annual reappointment. 

Each State advisory council 
shall be charged with notifying 
the Corporation of any apparent 
violation of the provisions of this 
title and applicable rules and 
regulations. 

The Corporation shall furnish 
@ copy of the notification to any 
recipient charged with an appar- 
ent violation of the title, and the 
Corporation shall allow the recip- 
ient reasonable time to reply to 
any allegation contained in the 
notification. 


The Board of Directors shall ap- 
point a National Advisory Coun- 
cil, comprised of 15 members. 

The members of the National 
Advisory Council shall be repre- 
sentative of the organized bar, 
legal education, legal services 
project attorneys, the popula- 
tion of eligible clients, and the 
general public. 

The National Advisory Council 
shall consult with the Board and 
the President of the Corporation 
regarding the activities of the 
Corporation, especially on all 
rules, regulations and guidelines 
proposed to be established under 
this title. 


Lobbying and political activity 


The Corporation shall not un- 
dertake to influence the passage 
or defeat of any legislation by the 
Congress or by any State or local 
legislative bodies, except that 
Corporation personnel may testify 
or make other appropriate com- 
munication when formally re- 
quested to do so by a legislative 
body, or one of its committees or 
members or in connection with 
legislation or appropriations di- 
rectly affecting the activities of 
the Corporation. 

The Corporation shall insure 
that no funds made available to 
recipient programs are used at 
any time, directly or indirectly, to 
undertake to influence the pas- 
sage or defeat of any legislation 
by the Congress or by any State 
or local legislative bodies—except 
where 

(a) a legislative body, commit- 
tee or member thereof requests 
personnel of any recipient to 
make representations thereto 

(b) representation by an at- 
torney as an attorney for any 
eligible client is necessary to the 
provision of legal advice and 
representation with respect to 
such client’s legal rights and re- 
sponsibilities, 
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AS APPROVED BY THE CONFERENCE— 
continued 


Identical to H.R. 7824, as passed 
by the Senate. 


Each State advisory council 
shall be charged with notifying 
the Corporation of any apparent 
violation of the provisions of this 
Act and applicable rules, regula- 
tions and guidlines. 

Identical to H.R. 7824, as passed 
by the House, 


No comparable provision. 


No comparable provision. 


No comparable provision. 


Lobbying and political activity 


Identical to H.R. 7824, as passed 
by the Senate. 


The Corporation shall insure 
that no funds made available to 
recipients by the Corporation 
shall be used at any time, directly 
or indirectly, to influence the is- 
suance, amendment, or revoca- 
tion of any executive order or 
similar promulgation by any Fed- 
eral, State, or local agency, or to 
undertake to influence the pas- 
sage or defeat of any legislation 
by Congress or any State or local 
legislative bodies, except where— 
(A) representation by an attor- 
ney as an attorney is necessary to 
the provision of legal advice and 
representation with respect to his 
client’s legal rights and respon- 
sibilities. (This shall not be con- 
strued to permit a recipient or an 
attorney to solicit a client for the 
purpose of making such represen- 
tation possible, or to solicit a 
group with respect to matters of 
general concern to a broad class 
of persons, as distinguished from 
acting on behalf of any particular 
client); or (B) a governmental 
agency, legislative body, commit- 
tee, or a member thereof requests 
personnel of any recipient to 
make representations to their or- 
ganization, 
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AS INTRODUCED—continued 


The Corporation and any of its 
recipients shall not contribute 
corporate funds, program per- 
sonnel or equipment for use in 
advocating or opposing any legis- 
lative proposals, ballot measures, 
initiatives, referendums, execu- 
tive orders, or similar enactments 
or promulgations. 


No comparable provision. 


The Corporation shall insure 
that all attorneys, while engaged 
in legal assistance activities sup- 
ported in whole or in part by the 
Corporation, refrain from— 

(1) any political activity; or 

(2) any activity to provide vot- 
ers or prospective voters with 
transportation to the polls or 
provide similar assistance in con- 
nection with an election (other 
than legal representation) in 
civil or administrative proceed- 
ings; or 


(3) any voter registration ac- 
tivity (other than legal repre- 
sentation). 

The Corporation shall insure 
that attorneys receiving a major- 
ity of their annual professional 
income from legal assistance ac- 
tivities supported in whole or in 
part by the Corporation refrain 
from the above enumerated activ- 
ities at any time. 


No funds made available by the 
Corporation, either by grant or 
contract, may be used for any of 
the political activities described 
directly above. 

The Corporation shall insure 
that Corporation and recipient 
program employees receiving a 
majority of their annual profes- 
sional income from legal assist- 
ance under this act refrain from 
participation in, and encourage- 
ment of others to participate in, 
any of the following activities: 

(1) rioting, civil disturbance, 
picketing, boycott, or strike; 

(2) any form of activity which 
is in violation of an outstanding 
injunction of any Federal, State, 
or local court; or 

(3) any illegal activity. 
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COMPARISON OF H.R. 7824—Continued 


AS PASSED BY THE HOUSE—cont. 


“Neither the Corporation nor 
any recipient shall contribute or 
make available corporate funds 
or program personnel or equip- 
ment for use in advocating or op- 
posing any ballot measures, initi- 
atives, referendums, or similar 
measures.” 


No comparable provision. 


The Corporation shall, in ac- 
cordance with the Canons and 
Code of the ABA, insure: 

(a) that all attorneys, while 
engaged in legal assistance activi- 
ties supported in whole or in part 
by the Corporation, refrain from: 

(1) any political activity; 

(2) any activity to provide 
voters or prospective voters with 
transportation to the polls or pro- 
vide similar assistance in connec- 
tion with an election other than 
legal representation in civil or 
administrative proceedings; 

(3) any voter registration ac- 
tivity (other than legal repre- 
sentation). 

The Corporation shall insure 
that all attorneys receiving more 
than one-half of their annual pro- 
fessional income from legal assist- 
ance activities supported in whole 
or in part by the corporation re- 
frain at any time during the pe- 
riod for which such compensation 
is received from the activities 
described in clauses (2) and (3) 
and from taking an active part in 
partisan or nonpartisan political 
management or in partisan or 
nonpartisan political campaigns. 

Identical to H.R. 7824, as intro- 
duced 


“The Corporation shall ensure 
that its employees and employ- 
ees of recipients, which em- 
ployees receive a majority of their 
annual professional income from 
legal assistance under this Act, 
shall, while engaged in activities 
earried on by the Corporation or 
by a recipient, refrain from par- 
ticipation in, and refrain from 
encouragement of others to par- 
ticipate in any picketing, boycott, 
or strike, and shall at all times 
during the period of their employ- 
ment refrain from encouragement 
of others to participate in: (a) 
rioting or civil disturbance; (b) 
any form of activity which is in 
violation of an outstanding in- 
junction of any Federal, State, or 
local court; or (c) any illegal 
activity.” 


AS PASSED BY THE SENATE—COnt. 


Neither the Corporation nor any 
recipient program shall contrib- 
ute or make available corporate 
funds, program personnel, or 
equipment for use in advocating 
or opposing any ballot measures, 
initiatives, or referendums, ex- 
cept as necessary to the provision 
of legal advice and representation 
by attorneys as attorneys to their 
eligible clients with respect to 
such clients’ legal rights and re- 
sponsibilities. 

No class action suits may be 
undertaken, directly or through 
others by a legal services attorney, 
except with the express approval 
of a project director in accordance 
with policies established by the 
governing body of the project. 

The Corporation shall insure: 
that all attorneys engaged in 
legal assistance activities sup- 
ported in whole or in part by the 
Corporation, refrain, while so en- 
gaged, from: 

(1) any political activity asso- 
ciated with a political party or a 
candidate for public or party 
office; 

(2) any activity to provide 
voters or prospective voters with 
transportation to the polis or 
provide similar assistance in con- 
nection with an election; or 

(3) any voter registration ac- 
tivity; except as necessary to the 
provision of legal advice and rep- 
resentation by an attorney as an 
attorney for any eligible clients 
with respect to such clients’ legal 
rights and responsibilities; and 

The Corporation shall insure 
that all staff attorneys refrain, at 
any time, from identifying the 
Corporation or a recipient pro- 
gram with any partisan or non- 
partisan political activity asso- 
ciated with a political party or a 
candidate for public office. 


Identical to H.R. 7824, 
introduced. 


The Corporation shall insure 
that: 

(1) no Corporation or recipient 
program employee shall, while 
carrying out legal assistance 
activities under this title, engage 
in (except as permitted by law 
in connection with employee's 
own employment situation), or 
encourage others to engage in, any 
public demonstration, picketing, 
boycott, or strike; and 

(2) no Corporation or recipient 
program employee shall at any 
time engage in, or encourage 
others to engage in, any of the 
following activities: 

(a) any rioting or civil disturb- 
ance 

(b) any form of activity which 
is in violation of an outstanding 
injunction of any court of com- 
petent jurisdiction or 

(c) any other illegal activity, or 
any activity to provide voters with 
transportation to the polls or pro- 
vide similar assistance in connec- 
tion with an election; or any voter 
registration activity except as 
necessary to the provision of legal 
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AS APPROVED BY THE CONFERENCE— 
continued 


The Corporation and any of its 
recipients shall not contribute 
corporate funds, program person- 
nel or equipment for use in adyo- 
cating or opposing any ballot 
measures, initiatives, or referen- 
dums. However, an attorney may 
provide legal advice and repre- 
sentation as any attorney to any 
eligible client with respect to the 
client’s legal rights. 


Identical to H.R. 7824, as passed 
by the Senate, 


The Corporation shall insure 
that all attorneys engaged in legal 
assistance activities supported in 
whole or in part by the Corpora- 
tion refrain, while so engaged, 
from—(A) any political activity, 
or (B) any activity to provide 
voters or prospective voters with 
transportation to the polls or pro- 
vide similar assistance in connec- 
tion with an election (other than 
legal advice and representation), 
or (C) any voter registration 
activity (other than legal advice 
and representation). 


The Corporation shall insure 
that staff attorneys refrain at any 
time during the period for which 
they receive compensation under 
this title from transportation and 
registration of voters, and from 
political activities prohibited by 
the Hatch Act, whether partisan 
or nonpartisan. 


Identical to H.R. 7824, as intro- 
duced. 


The Corporation shall insure 
that (A) no employee of the 
Corporation or of any recipient 
(except as permitted by law in 
connection with his own employ- 
ment situation), while carrying 
out legal assistance activities 
under this title, shall engage in, 
or encourage others to engage in, 
any public demonstration or 
picketing, boycott, or strike; and 
(B) no employee shall, at any 
time, engage in, or encourage 
others to engage in, any of the 
following activities: 

(i) any rioting or civil disturb- 
ance, 

(ii) any activity which is in 
violation of an outstanding in- 
junction, 

(iil) any other illegal activity, 
or 

(iv) any intentional identifica- 
tion of the Corporation or any 
recipient with any political activ- 
ity, including transportation or 
registration of voters. 
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AS INTRODUCED—continued 


No comparable provision. 


The Board of Directors, within 
90 days of this act’s enactment, 
shall issue rules and regulations 
to provide for the enforcement of 
the illegal activity limitations 
mentioned above. These rules 
shall include provisions for termi- 
nation or summary suspension of 
legal assistance under this act, 
and suspension or termination of 
compensation to an employee of 
the Corporation or an employee 
of any recipient program, 


The Corporation and its re- 
cipients shall not contribute or 
make available corporate funds 
or program personnel or equip- 
ment to any political party, 
political association or candidate 
for elective office. 

No funds made available by the 
Corporation, either by grant or 
contract, may be used to support 
or conduct training programs for 
the advocacy of, as distinguished 
from the dissemination of infor- 
mation about, particular public 
policies, or which encourage po- 
litical activities, labor or anti- 
labor activities, boycotts, picket- 
ing, strikes, and demonstrations. 

No comparable provision. 


No funds made available by the 
Corporation, either by grant or 
contract, may be used to organize, 
to assist to organize, or plan for, 
the creation or formation of, or 
structuring of, any organization, 
association, coalition, alliance, 
federation, confederation, or any 
similar entity except as auth- 
orized by the Corporation. 


Criminal representation 
No funds made available by the 
Corporation, either by grant or 
contract, may be used to provide 
legal assistance with respect to 
a criminal proceeding or incarcer- 
ation for a crime. 
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COMPARISON OF H.R. 7824—Continued 


AS PASSED BY THE HOUSE—cont. 


No comparable provision. 


The Board of Directors, within 
90 days of this Act’s enactment, 
shall issue guidelines to provide 
for the enforcement of the illegal 
activity limitations mentioned 
above. These guidelines shall in- 
clude criteria which shall be 
used by recipient programs in any 
action by them for the suspension 
or termination of their employees 
for violations of the illegal activ- 
ity provisions mentioned above. 


Identical HR. 7824 


introduced. 


to as 


No funds made available by the 
Corporation, either by grant or 
contract, may be used to support 
or conduct training programs for 
the advocacy of, as distinguished 
for the dissemination of informa- 
tion about, particular public 
policies, or which encourage po- 
litical activities, labor or anti- 
labor activities, boycotts, picket- 
ing, strikes, demonstrations. 

This provision shall not be 
construed to prohibit the training 
of attorneys necessary to prepare 
them to provide adequate legal 
assistance to eligible clients. 


No funds made available by the 
Corporation, either by grant or 
contract, may be used to organize, 
to assist to organize, or plan for, 
the creation of, formation of, or 
the structuring of, any organ- 
ization, association, coalition, al- 
liance, federation, or any similar 
entity—except for the provision 
of appropriate legal assistance in 
accordance with Corporation 
guidelines, 


Criminal representation 

No funds made available by the 
Corporation, either by grant or 
contract, may be used to provide 
legal assistance with respect to 
any criminal proceeding or (3) in 
civil actions to persons who have 
been convicted of a criminal 
charge where the civil action 
arises out of alleged acts or failure 


AS PASSED BY THE SENATE—Ccont. 


advice and representation by an 
attorney as an attorney for any 
eligible clients with respect to 
such legal rights and respon- 
sibilities. 

Employees of the Corporation 
or its recipients shall at no time 
engage in, or encourage others to 
engage in, identifying the Cor- 
poration or any recipient with any 
political activity associated with 
a political party or candidate for 
public or party office. 


The Board of Directors, within 
90 days of the date of its first 
meeting, shall issue rules and 
regulations to provide for the en- 
forcement of the illegal activity 
limitations mentioned above. 
These rules shall include, among 
available remedies, provisions for 
the suspension of legal assistance 
under this title, suspension of an 
employee of the Corporation or 
of an employee of any recipient 
by the recipient, and after other 
remedial measures haye been ex- 
hausted, the termination of as- 
sistance or employment, as 
deemed appropriate for the vio- 
lation in question. 

The Corporation and its recip- 
ients shall not contribute or make 
available corporate funds or pro- 
gram personnel or equipment to 
any political party or association, 
or the campaign of any candidate 
for public or party office. 

No funds made available by the 
Corporation, either by grant or 
contract, may be used to support 
or conduct training programs for 
the purpose of 

(1) advocating, as distinguished 
from the dissemination of infor- 
mation about particular public 
policies or 

(2) encouraging political activ- 
ities, labor or antilabor activities, 
and any illegal boycotts, picket- 
ing, strikes, and demonstrations 
(except that, for the purposes of 
this title, encouraging does not 
include the rendering of legal 
advice and representation to eligi- 
ble clients by an attorney as an 
attorney with respect to the 
clients’ legal rights and responsi- 
bilities). 

No funds made avallable by the 
Corporation, either by grant or 
contract, may be used to organize, 
to assist to organize, or plan for, 
the creation or formation of, or 
structuring of, any organization, 
association, coalition, alliance, 
federation, confederation, or any 
similar entity—except for the 
rendering of legal advice and rep- 
resentation to eligible clients by 
an attorney as an attorney with 
respect to the clients’ legal rights 
and responsibilities. 

Criminal representation 

No funds made available by the 
Corporation, either by grant or 
contract, may be used to provide 
legal assistance with respect to a 
criminal proceeding. 
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continued 


Employees of the Corporation or 
its recipients shall at no time in- 
tentionally identify the Corpora- 
tion or its recipient with any par- 
tisan or nonpartisan political ac- 
tivity associated with a political 
party or association, or the cam- 
paign of any candidate for public 
or party office. 

The Board of Directors, within 
90 days after its first meeting, 
ghall issue rules and regulations 
to provide for the enforcement of 
the above prohibitions, as well as 
the enforcement of prohibitions 
relating to attempts to influence 
legislation. Available remedies 
shall include suspension of legal 
assistance supported under this 
title, suspension of an employee 
of the Corporation or of any em- 
ployee of any recipient, and, after 
consideration of other remedial 
measures and after a hearing, the 
termination of assistance or em- 
ployment. 


Identical to H.R. 
passed by the Senate. 


7824, as 


No funds made available by the 
Corporation, either by grant or 
contract, may be used to support 
or conduct training programs for 
the purpose of advocating par- 
ticular public policies or encour- 
aging political activities, labor or 
anti-labor activities, boycotts, 
picketing, strikes, and demon- 
strations, as distinguished from 
the dissemination of information 
about these policies or activities. 
This provision shall not be con- 
strued to prohibit the training of 
attorneys or paralegal personnel 
necessary to prepare them to pro- 
vide adequate legal assistance to 
eligible clients. 


Identical to H.R. 7824, as passed 
by the House. 


Criminal representation 

No funds made available by the 
Corporation, either by grant or 
contract, may be used to provide 
legal assistance with respect to 
any criminal proceeding, or to 
provide legal assistance in civil 
actions to persons who have been 
convicted of a criminal charge 
where the civil action arises out 


June 6, 1974 


AS INTRODUCED—continued 


Fee generating cases 
No comparable provision. 


Outside practice of law 


The Corporation shall insure 
that attorneys employed full-time 
in legal assistance activities sup- 
ported in whole or in part by the 
Corporation represent only eligi- 
ble clients and refrain from any 
outside practice of law. 


Incitement of litigation 
No comparable provision. 


No comparable provision. 


Public interest law firms 


No funds made available by 
the Corporation, either by grant 
or contract, may be used to award 
grants or enter into contracts 
with any public interest law firm 
which expends any resources and 
time litigating issues either in 
the broad interests of a majority 
of the public or in the collective 
interests of the poor, or both. 


Notification prior to approval of 
a grant or contract 


At least 30 days prior to ap- 
proyal of any grant application or 
prior to entering into a contract, 
the Corporation shall notify the 
governor and the State Bar As- 
sociation of the State in which 
the recipient program will offer 
legal assistance. Notification shall 
include a reasonable description 
of the grant application or pro- 
posed contract and a request of 
their comments and recommen- 
dations, 
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AS PASSED BY THE HOUSE—cont. 


to act connected with the crimi- 
nal conviction and is brought 
against an officer of the court or 
a law enforcement official. 


Fee generating cases 

No funds made available by the 
Corporation, either by grants or 
contract, may be used to provide 
legal assistance with respect to 
any fee-generating cases (except 
in accordance with Corporation 
guidelines) . 

Outside practice of law 

Identical to H.R. 7824, as intro- 

duced. 


Incitement of litigation 


(Sec. 7(a) (9) ) The Corporation 
shall “insure that all attorneys, 
while engaged in legal assistance 
activities supported in whole or in 
part by the Corporation, refrain 
from the persistent incitement of 
litigation or any other activity 
prohibited by the Canons of Eth- 
ics and Code of Professional Re- 
sponsibility of the American Bar 
Association. 

“The Corporation shall insure 
that such attorneys refrain from 
personal representation for a pri- 
vate fee for a period of two years 
any cases which are first pre- 
sented to them while engaged in 
such legal assistance activities.” 


Public interest law firms 


“No funds made available by 
the Corporation under this Act, 
either by grant or contract, may 
be used to award grants or to 
enter into contracts with any 
private firm which expends 50 per 
centum or more of its resources 
and time litigating issues either 
in the broad interests of a ma- 
jority of the public or in the col- 
lective interests of the poor, or 
both;” 

Notification prior to approval of 
a grant or contract 

Identical to H.R. 7824, as in- 

troduced. 


AS PASSED BY THE SENATE—cont. 


Fee generating cases 
No comparable provision, 


Outside practice of law 


The Corporation shall insure 
that attorneys employed full time 
in legal assistance activities sup- 
ported in major patt by the Cor- 
poration refrain from 

(1) any outside practice of law 
for compensation, and 

(3) engaging in uncompensated 
outside practice of law except as 
deemed appropriate in guidelines 
promulgated by the Corporation. 


Incitement of litigation 
No comparable provision. 


No comparable provision. 


Public interest law firms 


No funds made available by the 
Corporation, either by grant or 
contract, may be used to award 
grants or enter into contracts 
with any public interest law firm 
which expends 50% or more of 
its resources and time litigating 
issues in the broad interests of a 
majority of the public. 


Notification prior to approval of 
a grant or contract 


At least 30 days prior to ap- 
proval of any grant application 
or prior to entering into a con- 
tract, or prior to the Corporation’s 
initiation of any other project, 
the Corporation shall announce 
publicly, and notify the Governor 
and the State bar association of 
any State where legal assistance 
will be initiated, of the grant, 
contract, or project. Notification 
shall include a reasonable descrip- 
tion of the grant application or 
proposed contract or project and 
request comments and recom- 
mendations. 
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AS APPROVED BY THE CONFERENCE— 
continued 
of alleged acts or failures to act 
and the action is brought against 
an officer of the court or against 
a law enforcement official for the 
purpose of challenging the valid- 
ity of the criminal conviction. 
Fee generating cases 
Identical to H.R. 7824 as passed 
by the House, 


Outside practice of law 


Identical to H.R. 7824, as passed 
by the Senate. 


Incitement of litigation 


The Corporation shall insure 
that all attorneys, while engaged 
in legal assistance activities sup- 
ported in whole or in part by the 
Corporation, refrain from the per- 
sistent incitement of litigation 
and any other activity prohibited 
by the ABA Canons and Code. 


The Corporation shall insure 
that Corporation-supported attor- 
neys refrain from personal rep- 
resentation for a private fee in 
any cases in which they were in- 
volved while engaged in legal as- 
sistance activities supported by 
the Corporation, 

Public interest law firms 

No funds made available by the 
Corporation, elther by grant or 
contract, may be used to make 
grants to or enter into con- 
tracts with any private law firm 
which expends 50 percent or 
more of its resources and time 
litigating issues in the broad 
interests of a majority of the 
public. 


Notification prior to approval of 
a grant or contract 
Identical to H.R. 7824, as passed 
by the Senate. 
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AS INTRODUCED—continued 
Approval of grants or contracts 


Grants and contracts shall be 
made or entered into by the presi- 
dent in the name of the Corpora- 
tion, but the Board of Directors 
may by rule establish classes of 
grants or contracts to be reviewed 
and approved by it prior to such 
action by the Corporation presi- 
dent. 


Review of appeals 


The Corporation shall establish 
guidelines for a system for review 
of appeals to insure the efficient 
utilization of resources and to 
prevent the taking of frivolous 
and duplicative appeals. 


Governing boards of recipient 
programs 

In making grants or entering 
into contracts for legal assistance, 
the Corporation shall insure that 
any recipient organized solely for 
the purpose of providing legal 
services to eligible clients is gov- 
erned by a body consisting of a 
majority of lawyers who are mem- 
bers of the bar of the State in 
which the legal services are to be 
provided. 


Independence of the attorney 


The Corporation shall insure 
the maintenance of the highest 
quality of service and professional 
standards, adherence to the pres- 
ervation of attorney-client rela- 
tionships, and the protection of 
the integrity of the adversary 
process from any impairment in 
furnishing legal assistance to eli- 
gible clients. 

The Corporation shall not in- 
terfere with any attorney in car- 
rying out his professional respon- 
sibility to his client or abrogate 
the authority of a State to en- 
force the applicable standards of 
professional responsibility which 
apply to the attorney. 
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Approval of grants or contracts 


Grants and contracts shall be 
made or entered into by the presi- 
dent of the Corporation, but the 
Board of Directors shall review 
and approve any grant or con- 
tract with a State or local gov- 
ernment prior to action by the 
president and may, by rule, estab- 
lish other classes of grants or con- 
tracts to be reviewed and ap- 
proved prior to such action by the 
Corporation president. 


Review of appeals 


The Corporation shall, in ac- 
cordance with the Canons and 
Code of the ABA, establish guide- 
lines for consideration of possible 
appeals to be implemented by 
each recipient program to insure 
the efficient utilization of re- 
sources. Such guidelines shall in 
no way interfere with the attor- 
ney’s responsibilities. 


Governing boards of recipient 
programs x 

“In making grants or entering 
into contracts for legal assistance, 
the Corporation shall assure that 
any recipient organized solely 
for the purpose of providing legal 
assistance to eligible clients is 
governed by a body at least two- 
thirds of which consists of law- 
yers who are members of the bar 
of a State in which the legal as- 
sistance is to be provided (ex- 
cept pursuant to regulations is- 
sued by the Corporation which 
allow a waiver of this requirement 
for recipients which because of 
the nature of the population they 
serve are unable to comply with 
such requirement); such lawyers 
shall not, while serving on such 
body, receive compensation from 
a recipient or from the Corpora- 
tion for any other service.” 


Independence of the attorney 


Identical to H.R, 7824, as intro- 
duced. 


Identical to H.R. 7824, as intro- 
duced. 


Approval of grants or contracts 


Grants and contracts shall be 
made or entered into by the presi- 
dent of the Corporation. 


Review of appeals 


The Corporation shall require 
recipient programs to establish 
guidelines for a system for re- 
view of appeals to insure the effi- 
cient utilization of resources and 
to avoid frivolous appeals. 


Governing boards of recipient 
programs 

In making grants or entering 
into contracts for legal assistance, 
the Corporation shall insure that 
any recipient organized solely for 
the purpose of providing legal as- 
sistance to eligible cHents is gov- 
erned by a body consisting of a 
majority of lawyers who are mem- 
bers of the bar of the State in 
which the legal assistance is to be 
provided and an appropriate 
number of eligible clients. 

The Corporation shall, upon 
application, grant waivers to per- 
mit a legal services program 
which (on the date of enactment 
of this title) has a majority of 
non-lawyers on its policy-making 
board to continue its non-lawyer 
majority. The Corporation may 
grant a waiver of the requirement 
for a majority of lawyers to other 
recipient programs for cause 
shown. 

Members of the governing 
boards of recipient programs shall 
not receive compensation from 
the recipient program while serv- 
ing on the governing board. 

Independence of the attorney 

Identical to H.R. 7824, as intro- 
duced. 


The Corporation shall not in- 
terfere with any attorney in car- 
rying out his professional respon- 
sibilities to his client as estab- 
lished in the Canons of Ethics 
and the Code of Professional Re- 
sponsibility of the American Bar 
Association or abrogate as to at- 
torneys in programs assisted un- 
der this title the authority of a 
State or other jurisdiction to en- 
force the standards of profes- 
sional responsibility generally ap- 
plicable to attorneys in the 
jurisdiction. 
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AS APPROVED BY THE CONFERENCE— 
continued 


Approval of grants or contracts 


Identical to H.R. 7824, as passed 
by the Senate. 


Review of appeals 


The Corporation shall require 
recipients to establish guidelines, 
consistent with regulations pro- 
mulgated by the Corporation, for 
a system for review of appeals to 
insure the efficient utilization of 
resources and to avoid frivolous 
appeals (except that these guide- 
lines or regulations shall in no 
way interfere with attorneys’ pro- 
fessional responsibilities) . 
Governing boards of recipient 

programs 

In making grants or entering 
into contracts for legal assist- 
ance, the Corporation shall insure 
that any recipient organized 
solely for the purpose of provid- 
ing legal assistance to eligible 
clients is governed by a body at 
least 60 percent of which con- 
sists of attorneys who are mem- 
bers of the State bar. The Cor- 
poration shall, upon application, 
grant waivers to permit a legal 
services program supported by 
OEO with a majority of non- 
attorney board members to con- 
tinue under the provision of this 
title. The Corporation may grant 
a waiver to recipients which, be- 
cause of the nature of the popu- 
lation they serve, are unable to 
comply with this requirement. 
Any attorney, while serving on 
the board, shall not receive com- 
pensation from a recipient. 

The governing body shall in- 
clude at least one individual elig- 
ible to receive legal assistance 
under this title. 


Independence of the attorney 


Identical to H.R. 7824, as intro- 
duced. 


The Corporation shall not in- 
terfere with any attorney in car- 
rying out his professional respon- 
sibilities to his client as estab- 
lished in the ABA’s Code and 
Canons. The Corporation shall 
not abrogate as to attorneys in 
recipient programs the authority 
of a State or other jurisdiction to 
enforce the standards of profes- 
sional responsibility generally ap- 
plicable to attorneys in the 
jurisdiction. 

The Corporation shall insure 
that activities under this title 
are carried out in a manner con- 
sistent with attorneys’ profes- 
sional responsibilities. 
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Eligibility determination and fee 
schedules 


The Corporation shall establish 
that an individual shall be elig- 
ible for legal assistance under this 
act if his annualized gross income 
is less than 200% of the poverty 
level as defined by the OMB, ex- 
cept that no individual, capable 
of gainful employment, shall be 
eligible if his lack of gross income 
results from his refusal or un- 
willingness to seek or accept em- 
ployment. 


No comparable provision. 


The Corporation shall estab- 
lish a schedule of fees which will 
require the client, if able, to pay 
at least a portion of the cost of 
legal assistance. 

The Corporation shall insure 
that grants are made and con- 
tracts are entered into so as to 
provide adequate legal assistance 
to persons in both urban and 
rural areas. 


No comparable provision. 


No funds made available by the 
Corporation, either by grant or 
contract, may be used to provide 
legal assistance under this act to 
any person of less than 18 years 
of age without formal written 
consent of one of the person's 
parents or guardians, except that 
if a person less than 18 has no 
parent or guardian, an attorney 
compensated under this act may 
represent such person for the 
purpose of petitioning the court 
to request appointment of a 
guardian ad litem, with the writ- 
ten consent of a guardian ad litem 
necessary for continued provision 
of such legal assistance. 
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Eligibility determination and fee 
schedules 


The Corporation shall establish 
maximum income levels for those 
eligible for legal assistance un- 
der this Act. These maximum in- 
come levels shall take into ac- 
count family size and urban and 
rural differences and be estab- 
lished in consultation with the 
Director of the OMB. The Corpo- 
ration shall also establish guide- 
lines to insure that eligibility of 
clients will be determined by re- 
cipient programs on the basis of 
factors including: 

(1) client’s assets and income 
levels; 

(2) fixed debts, medical ex- 
penses, and other factors affect- 
ing the client’s ability to pay; 

(3) size of the client’s family; 

(4) cost of living in the lo- 
cality; and 

(5) such other factors as re- 
late to the financial inability to 
afford legal assistance. 

... “no individual, capable of 
gainful employment, shall be elig- 
ible for the receipt of legal assist- 
ance if his lack of income results 
from his refusal or unwillingness, 
without good cause, to seek or 
accept employment;” 

In addition, the Corporation 
shall establish priorities to insure 
that those least able to afford 
legal assistance are given prefer- 
ence in furnishing of assistance. 

No comparable provision. 


Identical to H.R. 7824, as in- 
troduced. 


No comparable provision. 


No funds made available by the 
Corporation, either by grant or 
contract, may be used “to provide 
legal assistance under this Act to 
any person under eighteen years 
of age without the written re- 
quest of one of such person's 
parents or guardians or any court 
of competent jurisdiction except 
in child abuse cases, custody pro- 
ceedings, and PINS proceedings;” 


AS PASSED BY THE SENATE—cont. 


Eligibility determination and fee 
schedules 

The Corporation, consistent 
with attorneys’ professional re- 
sponsibilities, shall establish 
maximum income levels for in- 
dividuals eligible for legal assist- 
ance under this title. These max- 
imum income levels shall take 
into account family size, urban 
and rural differences, and sub- 
stantial cost-of-living variations 
and be established in consulta- 
tion with the Director of the 
OMB and State governors. 

The Corporation shall also es- 
tablish guidelines to insure that 
eligibility of clients will be deter- 
mined by recipient programs in 
accordance with appropriate fac- 
tors related to financial inability 
to afford legal assistance, which 
may include among other factors 
evidence of a prior determination 
that a lack of income results 
from a refusal, without good 
cause, to seek or accept an em- 
ployment situation commensu- 
rate with an individual's health, 
age, education, and ability. 


Identical to H.R. 7824, as passed 
by the House. 


No comparable provision. 


The Corporation shall insure 
that grants are made and con- 
tracts entered into so as to pro- 
vide the most economical, effec- 
tive, and comprehensive delivery 
of legal assistance to persons in 
both urban and rural areas, and 
to assure equitable services to the 
significant segments of the popu- 
lation of eligible clients (includ- 
ing handicapped individuals, the 
elderly poor, Indians, and migrant 
or seasonal farmworkers and oth- 
ers with special needs. 

In areas where significant num- 
bers of eligible clients speak as 
their predominant language a 
language other than English, 
the Corporation shall insure that 
their predominant language is 
used in the provision of legal as- 
sistance to them under this title. 

No funds made available by the 
Corporation, either by grant or 
contract, may be used to provide 
legal assistance under this title to 
any unemancipated person of less 
than 18 years of age, except: 

(1) with the written request of 
one of his parents or guardians 

(2) upon the request of any 
court of competent jurisdiction 

(3) in child abuse cases, cus- 
tody proceedings, PINS proceed- 
ings and cases involving the insti- 
tution of, continuation or condi- 
tions of institutionalization, or 

(4) where necessary for the pro- 
tection of the person for the pur- 
pose of securing, or preventing 
the loss of, benefits or services to 
which the person is legally en- 
titled; or 
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Eligibility determination and fee 
schedules 


The Corporation shall estab- 
lish, in consultation with the Di- 
rector of OMB and State Govern- 
ors, maximum income levels for 
individuals eligible for legal as- 
sistance under this title. The 
maximum income levels shall take 
into account family size, urban 
and rural differences, and sub- 
stantial cost-of-living variations. 

The Corporation shall estab- 
lish guidelines to insure that elig- 
ibility of clients will be deter- 
mined by recipients on the basis 
of factors which include— 

(i) the liquid assets and in- 
come level of the client 

(il) the fixed debts, medical ex- 
penses, and other factors which 
affect the client’s ability to pay 

(il!) the cost of living in the 
locality, and 

(iv) other factors that relate 
to financial inability to afford 
legal assistance. An individual 
shall be ineligible for assistance 
if his lack of income results from 
refusal or unwillingness, without 
good cause, to seek or accept an 
employment situation. 


Identical to H.R. 7824, as passed 
by the House. 


No comparable provision. 


The Corporation shall insure 
that grants and contracts are 
made so as to provide the most 
economical and effective delivery 
of legal assistance to persons in 
both urban and rural areas. 


Identical to H.R, 7824, as passed 
by the Senate. 


No funds made available by the 
Corporation, either by grant or 
contract, may be used to provide 
legal assistance under this title 
to any unemancipated person of 
less than 18 years of age, except 
(A) with the written request of 
one of the person's parents or 
guardians, (B) upon the request 
of a court of competent jurisdic- 
tion, (C) in child abuse cases, 
custody proceedings, or cases in- 
volving the initiation, continua- 
tion, or conditions of institution- 
alization, or (D) where necessary 
for the protection of the person 
for the purpose of securing, or 
preventing the loss of, benefits, 
or securing, or preventing the 
loss or imposition of, services 
under law in cases not involving 
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Desegregation of schools 
No comparable provision. 


No comparable provision. 


Litigation relating to abortion 
No comparable provision. 


Litigation relating to Selective 
Se 


rvice 
No comparable provision, 


No comparable provision. 


Qualifications of attorneys 


No attorney shall receive com- 
pensation, either directly or in- 
directly, for the provision of le- 
gal assistance under this act, un- 
less such attorney is admitted to 
practice law in the State where 
the rendering of such assistance 
is initiated. 


Recommendations of local bar 
No comparable provision. 


Alternatiye methods of legal 
assistance 
The Corporation shall conduct 
a study of alternative methods of 
delivery of legal services to eligi- 
ble clients including judicare, 
vouchers, prepaid legal insurance, 
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Desegregation of schools 


No funds made available by the 
Corporation, either by grant or 
contract, may be used “to provide 
legal assistance with respect to 
any proceeding or litigation relat- 
ing to the desegregation of any 
school or school system;” 


No funds made available by the 
Corporation, either by grant or 
contract, may be used “to provide 
legal assistance with respect to 
any proceeding or litigation re- 
lating to the desegregation of any 
institution of higher education;” 

Litigation relating to abortion 

No funds made available by the 
Corporation, either by grant or 
contract, may be used “to pro- 
vide legal assistance with respect 
to any proceeding or litigation 
which seeks to procure a non- 
therapeutic abortion or to com- 
pel any individual or institution 
to perform an abortion, contrary 
to the religious beliefs or moral 
convictions of such individual or 
institution;” 


Litigation relating to Selective 
Service 

No funds made available by the 
Corporation, either by grant or 
contract, may be used “to pro- 
vide legal assistance under this 
Act with respect to any matter 
arising out of a violation of the 
Selective Service Act or of deser- 
tion from the Armed Forces of 
the United States.” 

(Sec. 12(d)) 

“No assistance shall be given to 
indigent, abandoned Watergate 
defendants.” 

Qualifications of attorneys 


No attorney shall receive com- 
pensation, either directly or indi- 
rectly, for the provision of legal 
assistance under this Act, unless 
such attorney is authorized to 
practice law in the State where 
the rendering of such assistance 
is initiated. 


Recommendations of local bar 


The Corporation shall “insure 
that recipients solicit the recom- 
mendations of the organized bar 
in the community being served 
before filling staff attorney posi- 
tions in any project funded pur- 
suant to this Act and give prefer- 
ence in filling such positions to 
qualified persons who reside in 
the community to be seryed;” 

Alternative methods of legal 

assistance 

Identical to H.R. 7824 as intro- 
duced, 


AS PASSED BY THE SENATE—Ccont. 
(5) in other cases pursuant to 
criteria which the Board shall 
prescribe for the purpose of in- 
suring adequate legal assistance 
for persons under 18 years of age. 
Desegregation of schools 
No comparable provision. 


No comparable provision. 


Litigation relating to abortion 


No funds made available by the 
Corporation, either by grant or 
contract, may be used “to provide 
legal assistance with respect to 
any proceeding or litigation 
which seeks to procure an abor- 
tion unless the abortion is neces- 
sary to save the life of the 
mother, or to compel any indi- 
vidual or institution to perform 
an abortion, or assist in the per- 
formance of an abortion, or pro- 
vide facilities for the perform- 
ance of an abortion, contrary to 
the religious beliefs or moral con- 
victions of the individual or in- 
stitution. 


Litigation relating to Selective 
Service 
Identical to H.R. 7824 as passed 
by the House. 


No comparable provision. 


Qualifications of attorneys 

No attorney shall receive any 
compensation, either directly or 
indirectly, for the provision of le- 
gal assistance under this title un- 
less he is admitted or otherwise 
authorized by law, rule, or regu- 
lation to practice law or provide 
legal assistance in the jurisdiction 
where the assistance is initiated. 

Recommendations of local bar 

No comparable provision. 


Alternative methods of legal 
assistance 
The Corporation shall provide 
for a comprehensive, independent 
study of the existing staff at- 
torney program under this Act 
and, through the use of appro- 
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the child’s parent or guardian as 
« defendant or respondent. 


Desegregation of schools 

No funds made available by the 
Corporation, either by grant or 
contract, may be used to provide 
legal assistance with respect to 
any proceeding or litigation re- 
lating to the desegregation of any 
elementary or secondary school or 
school system. 

No comparable provision. 


Litigation relating to abortion 


No funds made available by 
the Corporation, either by grant 
or contract, may be used to pro- 
vide legal assistance with respect 
to any proceeding or litigation 
which seeks to procure a non- 
therapeutic abortion or to com- 
pel any individual or institution 
to perform an abortion, or assist 
in the performance of an abor- 
tion, or provide facilities for the 
performance of an abortion, con- 
trary to the religious beliefs or 
moral convictions of the individ- 
ual or institution. 


Litigation relating to Selective 
Service 
Identical to H.R. 7824, as passed 
by the House, 


No comparable provision. 


Qualifications of attorneys 


No attorney shall receive com- 
pensation, either directly or indi- 
rectly, for the provision of legal 
assistance under this title, unless 
the attorney is admitted or other- 
wise authorized to practice law or 
authorized to provide legal assist- 
ance in the jurisdiction where the 
assistance is initiated. 


Recommendations of local bar 


Identical to H.R. 7824, 
passed by the House, 


as 


Alternative methods of legal 
assistance 
Identical to H.R. 7824, as passed 
by the Senate. 


AS INTRODUCED—continued 


and contracts with law firms, and 
shall make recommendations to 
the President and the Congress on 
or before June 30, 1974, con- 
cerning improvements, changes, 
or alternative methods for de- 
iivery of such systems. 


Notice prior to issuing rules, 
regulations, and guidelines 


No comparable provisions, 


Transition provisions 
No comparable provision. 


No comparable provision. 


No comparable provision. 


No comparable provision. 


No comparable provision. 


No comparable provision. 
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Notice prior to issuing rules, 
regulations, and guidelines 


The Corporation shall afford 
notice and reasonable opportunity 
for comment to interested parties 
prior to issuing rules, regulations, 
and guidelines, The Corporation 
shall publish all bylaws, rules, 
regulations, and guidelines in the 
Federal Register on a timely basis. 


Transition provisions 
No comparable provision. 


No comparable provision. 


No comparable provision. 


No comparable provision. 


No comparable provision, 


No comparable provision. 


AS PASSED BY THE SENATE—cont. 


priate demonstration projects, 
alternative and supplemental 
methods of providing legal serv- 
ices to eligible clients including 
judicare, vouchers, prepaid legal 
insurance, and contracts with law 
firms, The Corporation shall make 
recommendations to the President 
and the Congress not later than 2 
years after the first meeting of 
the Board of Directors, concern- 
ing improvements, changes, or 
alternative methods for the 
economical and effective delivery 
of legal services. 
Notice prior to issuing rules, 
regulations, and guidelines 

The Corporation shall afford 
notice and reasonable opportunity 
for comment to interested persons 
prior to issuing rules, regulations, 
and guidelines. The Corporation 
shall publish all proposed rules, 
regulations, guidelines, instruc- 
tions and application forms issued 
in the Federal Register at least 
30 days prior to their effective 
date. 

Transition provisions 

OEO shall take action as may 
be necessary, in cooperation with 
the Corporation, to arrange for 
the orderly continuation by the 
Corporation of financial assist- 
ance to legal services programs 
assisted under any provision of 
the Economic Opportunity Act. 


Whenever OEO determines that 
an obligation to provide financial 
assistance for legal services will 
extend beyond 6 months after the 
date of enactment of this Act, it 
shall include, in the grant or con- 
tract, provisions to assure that 
the obligation to provide assist- 
ance may be assumed by the Cor- 
poration—subject to modifica- 
tions of the terms and conditions 
as the Corporation determines to 
be necessary. 

Personnel transferred to the 
Corporation (with certain excep- 
tions) shall be transferred in ac- 
cordance with applicable laws 
and regulations and shall not be 
reduced in classification or com- 
pensation for 1 year after trans- 
fer, except for cause. 

OEO shall take whatever action 
is necessary and reasonable to 
seek suitable employment for per- 
sonnel who would otherwise be 
transferred to the Corporation, 
but who do not wish to transfer 
to the Corporation. 

Collective “bargaining agree- 
ments in effect on the date of en- 
actment of this Act covering em- 
ployees transferred to the Cor- 
poration shall continue to be 
recognized by the Corporation 
until the termination date of the 
agreements, or until mutually 
modified by the parties. 

The Corporation shall insure 
maximum utilization of the ex- 
pertise and facilities of organiza- 
tions presently specializing in the 
delivery of legal services to the 
community of eligible clients. 
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Notice prior to issuing rules, 
regulations, and guidelines 


Identical to H.R. 7824, as passed 
by the Senate. 


Transition provisions 

OEO or any successor authority 
shall take action as may be neces- 
sary, in cooperation with the Cor- 
poration, to assist the Corporation 
in preparing to undertake its re- 
sponsibilities under the title. This 
action may include the provision 
of financial assistance to recipi- 
ents and the Corporation and the 
furnishing of services and facili- 
ties to the Corporation. 

Identical to H.R. 7824, as passed 
by the Senate. 


Personnel transferred to the 
Corporation from OEO or any 
successor authority shall be 
transferred in accordance with 
applicable laws and regulations, 
and shall not be reduced in com- 
pensation for 1 year after transfer, 
except for cause. 

The Director of OEO or the 
head of any successor authority 
shall take action to seek suitable 
employment for personnel who 
do not transfer to the Corpora- 
tion, 


Identical to H.R, 7824, as passed 
by the Senate. 


No comparable provision. 
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AS INTRODUCED—continued 
No comparable provision. 


No comparable provision. 


No comparable provision, 


No comparable provision, 


No comparable provision. 


No comparable provision. 


No comparable provision. 


Court fees 
No comparable provision, 
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AS PASSED BY THE HOUSE—cont. 


Effective July 1, 1973, or the 
date of enactment of this Act 
(whichever is later), the Secre- 
tary of HEW shall take necessary 
actions (including the provision 
of financial assistance and the 
furnishing of services and facili- 
ties): 

(1) to assist the Corporation in 
preparing to undertake, and in 
the initial undertaking of, its re- 
sponsibilities under this Act; and 

(2) to assist recipient programs 
in the provision of legal assistance 
until 90 days after the first meet- 
ing of the Corporation’s Board of 
Directors, 

Effective July 1, 1973, or the 
date of enactment of this Act 
(whichever is later), all OEO 
rights to legal services programs’ 
property, and all assets, liabilities, 
property, and records held or used 
by OEO in connection with legal 
services programs shall be trans- 
ferred to the Secretary of HEW— 
until 90 days after the first meet- 
ing of the Corporation's Board of 
Directors. Thereafter, they shall 
be the property of the Corpora- 
tion. 

The first meeting of the 
Board of Directors is to occur fol- 
lowing the appointment and 
qualification of at least 6 mem- 
bers. 


The current legislative author- 
ization for the OEO Legal Serv- 
ices Program (Sec. 222(a) (3) of 
the Economic Opportunity Act) 
is repealed—effective 90 days 
after the first meeting of the 
Board of Directors. 

The interim authority of the 
Secretary of HEW over the Legal 
Services Program is terminated— 
effective 90 days after the first 
meeting of the Board of Direc- 
tors. 

Such sums as may be neces- 
Sary to carry out the interim au- 
thority of the Secretary of HEW 
are authorized to be appropriated 
for FY 1974. 


No comparable provision. 


Court fees 


“If an action is commenced by 
the Corporation or by a recipient 
and a final judgment is rendered 
in favor of the defendant and 
against the Corporation’s or recip- 
jient’s plaintiff, the court may 


AS PASSED BY THE SENATE—Cont. 


The Director of OEO and the 
president of the legal services cor- 
poration shall take action to ar- 
range for the orderly continuation 
of financlal assistance to legal 
Services programs assisted by 
OEO. 


Notwithstanding any other pro- 
vision of law, effective 90 days af- 
ter the date of the first meeting 
of the Board of Directors, all 
rights of the OEO to capital 
equipment in possession of legal 
Services programs shall become 
the property of the Corporation. 


Effective 90 days after the 
Board's first meeting, all person- 
nel (except “personnel under 
schedule A of the excepted sery- 
ice”), assets, abilities, property, 
and records and obligations em- 
ployed, held, or used in connec- 
tion with the OEO legal services 
program shall be transferred to 
the Corporation. 

Identical to H.R. 7824, as passed 
by the House. 


No comparable provision. 


The Director of OEO shall make 
funds available to meet the orga- 
nizational and administrative 
expenses of the corporation, out 
of appropriations available to 
him for the fiscal year in which 
this Act is enacted. 

Within 90 days after the first 
meeting of the Board, the direc- 
tor of OEO shall transfer to the 
Corporation all unexpended funds 
appropriated to OEO for legal 
services activities. 

The President may direct that 
particular support functions of 
the Federal Government, such as 
the General Services Adminis- 
tration, the Federal telecommuni- 
cations system, and other facili- 
ties, be utilized by the Corpo- 
ration or its recipients to the ex- 
tent not inconsistent with other 
applicable law. 

Court fees 


No comparable provision. 
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Identical to H.R. 7824, as passed 
by the Senate. 


Identical to H.R. 7824, as passed 
by the Senate. 


Effective 90 days after the 
Board's first meeting, all assets, 
liabilities, obligations, property, 
and records employed, held or 
used in connection with the OEO 
legal services programs shall be 
transferred to the Corporation, 


Identical to H.R. 
passed by the House. 


7824, as 


No comparable provision. 


Identical to H.R. 7824, as passed 
by the Senate. 


The President may direct that 
appropriate support functions of 
the Federal government may be 
made available to the corpora- 
tion in carrying out its activities 
to the extent not inconsistent 
with other applicable law. 


Court fees 


If an action is commenced by 
the Corporation or by a recipient 
and a final order is entered in 
favor of the defendant and 
against the Corporation or a re- 
cipient’s plaintiff, the court may, 
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Authorization 


Authorizes to be appropriated 
such sums as may be necessary 
to carry out the activities of the 
Corporation. The first appropria- 
tion may be made available to the 
Board of Directors at any time 
after 6 or more members have 
been appointed and qualified. 


Subsequent appropriations 
shall be for 3-year periods or such 
other periods as the appropria- 
tions acts may designate. If for 
more than 1 year, these appro- 
priations are to be paid in annual 
installments. 

No comparable provision. 


Non-Federal funds 


Where monies are received by 
the Corporation or any recipient 
from funds not made available by 
the Corporation, they shall not 
be comingled with funds derived 
from appropriations under this 
act. 


Monitoring, evaluation and range 
of Corporation activities 


The Corporation shall monitor 
and evaluate programs supported 
in whole or in part under this Act 
to insure that the provisions of 
this Act, the Corporation bylaws, 
and applicable rules, regulations, 
and guidelines under this Act are 
carried out. 


The Corporation is authorized 
to make grants to, and to con- 
tract with, individuals, partner- 
ships, firms, organizations, cor- 
porations, State and local govern- 
ments and other appropriate en- 
tities for the purpose of pro- 
viding legal assistance to eligible 
clients. 
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AS PASSED BY THE HOUSE—CONİ. 
upon proper motion by the de- 
fendant award reasonable costs 
and legal fees incurred by the de- 
fendant in defense of the action, 
and such costs shall be directly 
paid by the Corporation.” 


Authorization 


Identical to H.R. 7824, as in- 
troduced, 


No comparable provision. 


“Funds appropriated pursuant 
to this section shall remain avail- 
able until expended.” 


Non-Federal funds 


“Non-Federal funds received by 
the Corporation, and funds re- 
ceived by any recipient from a 
source other than the Corpora- 
tion, shall be accounted for and 
reported as receipts and disburse- 
ments separate and distinct from 
Federal funds, but shall not be 
expended by recipients for any 
purpose prohibited by this Act 
(except that this provision shall 
not be construed in such a man- 
ner as to make it impossible to 
contract or make other arrange- 
ments with private attorneys or 
private law firms, or with legal 
aid societies which have separate 
public defender programs, for 
rendering legal assistance to eligi- 
ble clients under this Act).” 


Monitoring, evaluation and range 
of Corporation activities 
Identical to H.R. 7824, as in- 
troduced, 


The Corporation is authorized 
to make grants to or contract 
with individuals, partnerships, 
firms, organizations, corporations, 
State and local governments, and 
other appropriate entities for the 
purpose of providing legal assist- 
ance; and 
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Authorization 


Authorizes to be appropriated 
for the purpose of carrying out 
the activities of the Corporation 
$71.5 million for FY 1974, $90 
million for FY 1975, and $100 
million for FY 1976. 

The first appropriation may be 
made available to the Corporation 
at any time afer 6 or more mem- 
bers have been appointed and 
qualified. 

Subsequent appropriations 
shall be for not more than 2 fiscal 
years, and, if for more than 1 year 
shall be paid to the Corporation 
in annual installments at the 
beginning of each fiscal year. 


Identical to H.R. 7824, as passed 
by the House. 


Non-Federal funds 


Funds received by the Corpora- 
tion from a source other than ap- 
propriations acts, or by any re- 
cipient from any source other 
than the Corporation, shall be ac- 
counted for and reported as re- 
ceipts and disbursements sepa- 
rate and distinct from Federal 
funds. 


Monitoring, evaluation and range 
of Corporation activities 


The Corporation shall monitor 
and evaluate and provide for in- 
dependent evaluations of pro- 
grams supported in whole or in 
part under this title to insure 
that the provisions of this title 
and the bylaws of the Corpora- 
tion and applicable rules, regu- 
lgtions, and guidelines are carried 
out. 

The Corporation is authorized 
to: 

(1) provide financial assistance 
to qualified programs furnishing 
legal assistance to eligible clients, 
and to make grants to, and to 
contract with— 

(i) individuals, 
firms, nonprofit 
and corporations, 


partnerships, 
organizations, 
and 
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upon motion by the defendant 
and upon a finding by the court 
that the action was commenced 
or pursued for the sole purpose of 
harassment of the defendant or 
that the Corporation or a recip- 
ient’s plaintiff maliciously abused 
legal process, enter an order 
awarding reasonable costs and 
legal fees incurred by the defend- 
ant in defense of the action. (This 
order shall be appealable before 
being made final.) Any resulting 
costs and fees shall be directly 
paid by the Corporation. 

This action may not be taken 
when in contravention of a State 
law, a rule of court, or a statute 
of general applicability. 


Authorization 


Authorizes to be appropriated 
$90 million for FY 1975, $100 mil- 
lion for FY 1976, and such sums 
as may be necessary for FY 1977 
to carry out the activities of the 
Corporation. The first appropria- 
tion may be made available to 
the Corporation at any time after 
6 or more members of the Board 
have been appointed and quali- 
fied. 

Subsequent appropriations 
shall be for not more than 2 fiscal 
years. If for more than 1 year, 
these appropriations are to be 
paid in annual installments. 


Identical to H.R. 7824, as passed 
by the House. 


Non-Federal funds 


Non-Federal funds received by 
the Corporation, and funds re- 
ceived by recipients from a source 
other than the Corporation, shall 
be kept separate and distinct 
from Federal funds. These funds 
shall not be expended for pur- 
poses prohibited under this title. 
This provision shall not prevent 
recipients from receiving other 
public funds or tribal funds and 
expending them in accordance 
with the purposes for which they 
are provided. Nor shall it prevent 
contracting with private attor- 
neys, private law firms, other 
State or local entities of at- 
torneys, or with legal aid societies 
having separate public defender 
programs, for the provision of 
legal assistance to eligible clients. 
Monitoring, evaluation and range 

of Corporation activities 

Identical to H.R. 7824, as passed 
by the Senate. 


The Corporation is authorized 
to provide financial assistance to 
qualified programs furnishing 
legal assistance to eligible clients. 
The Corporation is further au- 
thorized to make grants and con- 
tracts with individuals, partner- 
ships, firms, corporations, and 
nonprofit organizations, and 
State and local governments for 


17970 


AS INTRODUCED—continued 


The Corporation is authorized 
to undertake, either directly or by 
grant or contract, research, train- 
ing and technical assistance, and 
information clearinghouse activi- 
ties, 


Tax-exempt status 
No comparable provision, 


Prohibition of Federal control 
No comparable provision. 
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The Corporation is authorized 
to undertake research, training 
and technical assistance, and in- 
formation clearinghouse activi- 
ties, directly and not by grant or 
contract. 


Tax-exempt status 


The Corporation and legal serv- 
ice programs assisted by the Cor- 
poration shall be eligible to be 
treated as a tax-exempt organiza- 
tion under the Internal Revenue 
Code. 

If tax-exempt treatment is con- 
ferred, the Corporation and legal 
services programs assisted by the 
Corporation shall be subject to 
ali provisions of the Internal Rev- 
enue Code relevant to the con- 
duct of organizations exempt from 
taxation. 


Prohibition of Federal control 
No comparable provision. 
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(ii) State and local govern- 
ments (only upon an application 
by an appropriate State or local 
agency or institution)? 
for the purpose of providing legal 
assistance to eligible clients un- 
der this title; and 

(2) make other contracts and 
grants as are necessary to carry 
out the purposes and provisions 
of this title. 


The Corporation is authorized 
to provide, either directly or by 
grant or contract, for research, 
recruitment, training and a clear- 
inghouse for information, relating 
to the delivery of legal assistance 
under this title, and for technical 
assistance to programs providing 
legal assistance to eligible clients. 


Tax-exempt status 
No comparable provision, 


Prohibition of Federal control 


Nothing contained in this title 
shall be deemed to authorize any 
department, agency, officer or em- 
ployee of the U.S. or the District 
of Columbia to exercise any con- 
trol with respect to the Corpora- 
tion, any grantee or contractor, 
or any employee thereof, to the 
bylaws, rules, regulations or 
guidelines of the Corporation, to 
staff attorneys, or to eligible 
clients. 


1 Upon a special finding of the 
Board of Directors that a govern- 
mental recipient would provide 
supplemental assistance not ade- 
quately provided by non-govern- 
mental recipients and in a man- 
ner not inconsistent with an at- 
torney’s responsibilities. 
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the purpose of providing legal 
assistance to eligible clients un- 
der this title. (Grants to State 
and local governments can be 
made only upon application by 
an appropriate State or local 
agency or institution ard upon 
a special determination by the 
Board that the arrangements to 
be made will provide services 
which will not be provided ade- 
quately through nongovernmen- 
tal arrangements.) 

The Corporation is also author- 
ized to make such other grants 
and contracts as are necessary to 
carry out the purposes and pro- 
visions of this title. 

The Corporation is authorized 
to provide, either directly or by 
grant or contract, for research, 
training and technical assistance, 
and information clearinghouse 
activities. 

The Corporation's authority to 
conduct research shall terminate 
on January 1, 1976. During the 
period from June 30, 1975, to 
January 1, 1976, the Congress may, 
by concurrent resolution, act with 
respect to the duration of author- 
ity to conduct research. If Con- 
gress has failed to take such ac- 
tion, the authority to conduct re- 
search shall automatically be ex- 
tended until January 1, 1977. 

The Corporation shall conduct 
a study of the efficiency of using 
grants or contracts for research 
activities as opposed to direct 
provision for such research by the 
Corporation. The Corporation 
shall report its findings to Con- 
gress and the President no later 
than June 30, 1975. 


Tax-exempt status 


Identical to H.R. 7824, as passed 
by the House. 


Identical to H.R. 7824, as passed 
by the House. 


Prohibition of Federal control 
No comparable provision. 
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No comparable provision. 


Enforcement of provisions 


Any interested person may 
bring an action in a Federal Dis- 
trict Court to enforce compliance 
with the prohibitions of or under 
this act by the Corporation, any 
recipient program, or any officer 
or employee of the Corporation 
or any recipient program. If this 
action results in a final judgment 
rendered in favor of the plaintiff 
for costs and legal fees. 


No comparable provision. 


Enforcement of provisions 
No comparable provision. 
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Nothing in this section shall be 
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No comparable provision. 


construed as limiting the author- 
ity of the OMB to review and 
submit comments upon the Cor- 
poration’s annual budget request 
at the time it is transmitted to 


Congress. 


Enforcement of provisions 
No comparable provision. 


Enforcement of provisions 
No comparable provision. 


THE CONSTITUTIONAL AMENDMENT 
PROPOSAL BY SENATOR CARL 
CURTIS 


Mr. HRUSKA. Mr, President, on Mon- 
day of this week my distinguished col- 
league from Nebraska, Senator CURTIS, 
addressed himself to this body on the 
subject of income taxes. He did so in the 
light especially of the presence in the 
current discussions about reducing taxes. 

He addressed the Senate also on behalf 
of his proposed constitutional amend- 
ment, Senate Joint Resolution 142. This 
proposal would compel the Government 
to live within its means. It “would im- 
pose a mandatory automatic surtax every 
year in order to bring about a balanced 
budget. It would work automatically. It 
would be beyond the reach of the poli- 
ticians to thwart.” 

My colleague is to be highly commend- 
ed for the courageous statement of eco- 
nomic, fiscal and monetary facts which 
he declares. Some of his statements are 
as inescapable as they are inflexible. 
For example— 

To reduce taxes by increasing the national 
debt, in the absence of some extreme and 
grave national emergency is not only a decep- 
tion, but a cruel deception. The key to relief 
for American economy and the American tax- 
payers is reduced spending. 

The major cause of inflation is deficit 
spending and the resulting mounting na- 
tional debt. 


At another part of his remarks he 
stated— 

Mr. President, what is the major economic 
problem that our country faces? The unani- 
mous verdict is that it is inflation. 


Then a little further on in his remarks, 
he goes on to say— 

Government causes inflation and govern- 
ment perhaps is the biggest victim of infla- 
tion. . . . The major cause of inflation is de- 
ficit spending and the resulting mounting 
national debt. 


Mr. President, without question, the 
key to solving the inflation problem is to 
curb high Government expenditures and 
deficits. 

There is much merit in the approach 
recommended and proposed by Senator 
Curtis. It should be seriously considered 
by all who are interested in making some 
progress against the very adverse influ- 


ences which are attacking the well-being 
of this Nation and its people. 

Despite the rhetoric about cost-push 
vs. demand-pull inflation, inflation is and 
has always been a monetary phenome- 
non. When the increase in the supply of 
money chases smaller increases in the 
real output of goods and services, infla- 
tion is the inevitable result. For example, 
for the past 5 years, the Federal Reserve 
has increased the money supply about 
50 percent. During this same 5-year pe- 
riod, the real output of goods and serv- 
ices grew only 15 percent. Thus there was 
an accumulated level of inflation of 30 
percent, which is approximately what 
has been experienced. 

Why do the monetary authorities pur- 
sue this expansionary policy? Are they 
proinflation? No. The monetary authori- 
ties are compelled to follow this infla- 
tionary policy to support the debt 
financing policies of the Treasury. The 
Treasury’s debt financing problems stem 
in large part from the size of deficits in 
the Federal Budget. The larger the 
deficit, the larger must be the sale of 
Treasury bonds and the larger the stock 
of money to insure sale at a reasonable 
bond price. 

Therefore, as my distinguished col- 
league from Nebraska has so accurately 
indicated, the key to controlling infla- 
tion is to control the size of the deficit. 
Unfortunately, the Congress has re- 
peatedly failed to mind its fiscal house. 

My distinguished colleague from Ne- 
braska has proposed a resolution man- 
dating a balanced budget through a 
surtax which becomes operative when 
expenditures exceed revenue. This is an 
extremely worthwhile and valuable ap- 
proach which deserves serious investiga- 
tion. 

There are those who think this action 
might mean that we could grow com- 
placent about tax increases. I am re- 
minded of the remarks of a distinguished 
colleague who had been told that pre- 
election polls showed he would receive 
only about 23 percent of the vote in an 
upcoming election. While he was not 
exultant about this report, he professed 
and declared optimism, and even gratifi- 
cation. He said: 


After all this report is really a good thing. 
There is no place to go but up! 


But taxes need not “only go up.” 
Proper fiscal management could result 
in tax reductions. Complacency now 
plagues fiscal policies resulting in the 
hidden tax increase of inflation. 

Inflation is taxation without represen- 
tation. It burdens the poor and elderly 
most severely. It secretly raises taxes 
without a congressional vote by increas- 
ing nominal income. Thus, persons are 
involuntarily placed in a higher personal 
tax bracket flaunting the will of the Con- 
gress which passed the Tax Reform Act 
to achieve the opposite effect. 

The proposal of my colleague from Ne- 
braska would mandate fiscal responsibil- 
ity in Government and help end infla- 
tion. I urge serious study and consider- 
ation of the resolution of Senator CURTIS. 


SENATOR JACKSON ADDRESSES 
DELTA COUNCIL 


Mr. STENNIS. Mr. President, recently 
Senator Henry M. Jackson, our distin- 
guished colleague from the State of 
Washington, addressed the annual meet- 
ing of Delta Council, at Cleveland, Miss. 

Delta Council is an organization rep- 
resenting the 18 counties that make up 
the Mississippi Delta, which is in the 
northwestern part of the State of Mis- 
sissippi, and extends from the mouth 
of the Yazoo River to the south to the 
border with Tennessee on the north. This 
organization is supported by the agricul- 
tural, business, and professional leader- 
ship of the area, and by the county 
boards of supervisors. 

The area served by Delta Council is 
recognizec as one of the most productive 
agricultural areas of the world. Cotton, 
soybeans, and rice are the principal 
crops, and this part of Mississippi pro- 
duces about 70 percent of the cotton and 
soybeans and all of the rice that is grown 
in the State. 

In his address to the leaders of that 
area, Senator Jackson gave a masterful 
review of the energy situation in the 
United States, and described a national 
energy policy which can lead to national 
self-sufficiency for energy in the 1980’s. 
He stressed the need for national inde- 
pendence from foreign fuel supplies, 
from the point of view of both national 
defense and economic progress. 
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Our distinguished colleague also spoke 
on the present situation in the Middle 
East, and gave his views as to what fu- 
ture developments may come about in 
that area. 

Senator Jackson's address was ex- 
tremely well received. Although I could 
not be present, I have received many, 
many comments in praise of his clear 
thinking and forthright approach to the 
solution of difficult national and inter- 
national problems. 

My warm thanks are extended to my 
distinguished friend from the State of 
Washington for making room in his 
crowded schedule to come to Mississippi. 
He gave the citizens of our State an op- 
portunity to hear the views of one of the 
most able and experienced men in gov- 
ernment, and they are most appreciative. 

Senator Jackson spoke without a writ- 
ten text, but I have a summary of the 
principal points that he developed in 
his speech. So that others may have the 
benefit of his thinking, I ask unanimous 
consent that the summary be printed 
in the Recor» at this point. 

There being no objection, the sum- 
mary was ordered to be printed in the 
Recorp as follows: 

Summary oF SENATOR JACKSON’s REMARKS 


The United States is in a position of de- 
pendence on foreign oil for as much as one- 
third of its oll needs. Only an urgent na- 
tional drive for self-sufficiency will prevent 
that dependence from becoming much 
greater—and for a longer period of time. 
And the greater our dependence, the greater 
our reliance on insecure sources of Mid- 
East oil. 

With the record of Soviet activity in the 
Mid-East, with the Arabs willingness to use 
oil as a political weapon, with their lack of 
incentive to produce all the oil we might 
need, drifting into greater dependence on 
Arab oil could be disastrous. 

As long as this country is so dependent 
on foreign oil, we must be prepared to deal 
with the impact of cut-offs and sh 
no matter what the cause. That is why we 
must establish a real strategic reserve, capa- 
ble of replacing imports for an extensive pe- 
riod in the event of supply interruptions. 

If we pursue a sound and vigorous national 
energy policy, self-sufficiency can in fact 
become an attainable objective in the 1980's. 
Such a national energy policy has three criti- 
cal ingredients: 

One: A program to intensify the develop- 
ment of energy resources owned or controlled 
by the federal government, particularly on 
the Outer Continental Shelf and including 
the Gulf of Mexico. I have introduced an 
energy supply bill to set new ground rules 
for OCS development and accelerate leasing 
of OCS resources as the largest single source 
of new domestic energy available to us in 
the next decade. 

Two: A massive research and development 
program to develop alternate energy sources 
like solar energy and make better use of 
existing sources like coal. The ten-year, $20 
billion program I proposed—which the Sen- 
ate has endorsed—would achieve this goal. 

Three: Renewed conservation efforts: As 
the experience of this winter has shown, we 
are capable of achieving substantial energy 
savings in every sector of our economy. We 
waste as much energy as some countries con- 
sume—through gas-guzzling autos, inef- 
ficient industrial process and power genera- 
tion. Government must encourage, and in 
some areas, mandate conservation to bring 
energy demand into balance with supply. 

No other country is going to help us. We 
must do it ourselves. Our military forces 
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must be independent of fuel supplies from 
these foreign nations. Our farmers and busi- 
hessmen must be confident that when they 
expand their production, they will have 
strong markets for their goods and a con- 
Stant supply of fertilizers and other energy 
related products and at reasonable costs. 
America was built on the idea that we can 
do It. We don't need anybody else. They need 
us and we want to help them. 

With respect to the continuing crisis in 
the Middle East, for some time now the focus 
of Soviet interest has been centered on rad- 
ical regimes of Iraq and Syria. As the Soviet 
position in Egypt has deteriorated, Soviet ef- 
forts to foment instability and instransi- 
gence in Syria have quickened. The Soviets 
have been engaged in supporting a Syrian 
military build-up and a diplomatic demoli- 
tion job. At this very moment there are over 
2,000 Soviet military personnel in Syria, 500 
of them operating a dense network of sur- 
face-to-air-missiles. Soviet diplomats have 
been urging Syria to continue its military 
operations and cultivating distrust of Amer- 
ican diplomatic efforts aimed at a partial 
settlement. If Mr. Gromyko wishes to dem- 
onstrate that his government will cooperate 
in bringing about a disengagement, he might 
well begin by disengaging the Russian Army 
and Air Force from Israel's northern border. 

For the long term, the shift of Soviet activ- 
ity to Iraq, Syria, Aden, South Yemen and 
Somalia, combined with the reopening of 
the Suez Canal, poses a great and growing 
threat to Western interests in the Persian 
Gulf. Positioned in these countries, the Sov- 
iets will be able to bring pressure to bear 
against the moderate regime in Jordan as 
well as Saudi Arabia and the oil-producing 
states of the Gulf. The Soviet drive for pri- 
macy in the Gulf will mean incr in- 


stability accompanied by the possibility that 
sources of petroleum vital to the West will 
become less and less secure. In my Judgment, 


the demilitarization of the Suez Canal by 
limiting the presence of the Soviet fleet in 
the Indian Ocean and Persian Gulf, could 
add substantially to the stability of that vital 
area. If the Soviets genuinely desire the sort 
of stability on which peace in the Middle East 
must be based, they will join in supporting a 
Proposal to close the Canal to the warships 
of all great powers. 


CIVIL RIGHTS HEARINGS IN 
NEW YORK CITY 


Mr. JAVITS. Mr. President, on Mon- 
day, May 13, in commemoration of the 
20th anniversary of the Supreme Court 
decision in the case of Brown against 
Board, the New York City Commission 
on Human Rights held a series of hear- 
ings on current civil rights problems with 
particular focus on the pace of desegre- 
gation in the North. 

I ask unanimous consent that the 
opening statement of Chairperson 
Eleanor Holmes Norton, of the Commis- 
sion, together with my own testimony 
that day, be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

REMARKS OF ELEANOR HOLMES NORTON 

I am pleased to open what may be the 
most important hearings ever held by the 
Commission on Human Rights. They are 
certainly the most important to be held in 
the last 4 years. For they will subject to 
scrutiny and analysis perhaps the least ana- 
lyzed of the major social problems in the 
North—the failure of integration mecha- 
nisms to work in the Northern environment. 
The result of this failure is the actual rigidi- 
fying of institutions along racial lines in 
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the supposedly more progressive North at 
a time when Southern institutions are show- 
ing increasing adaptability to the needs of 
integration. 

This is a problem of ominous proportions, 
made even more serious by the failure to 
come to grips with the inevitable implica- 
tions of the trend. It is commonly believed 
that problems such as drug abuse, high crime 
levels, poor schools, and urban decay are 
the chief plagues of the Northern cities. We 
believe these hearings will show that in 
many cases, these are symptoms of deeper 
and more complicated phenomena. We be- 
lieve these hearings will show that the urban 
condition today is deeply rooted in the fall- 
ure to intervene into the process by which 
the cities and their institutions absorb peo- 
ple largely in monolithic racial clusters, 
Schools, neighborhoods, and finally cities 
themselves cannot survive the current rate 
of influx of minorities and outflux of whites 
because such segregated institutions will be 
fatally encumbered by disproportionate pov- 
erty and demand for services, while the tax 
base on which the necessary services de- 
pend—middle income people and busi- 
nesses—have separated themselves out or 
fled to outlying territory. 

The fact is that government, or scarcely 
anyone else, has so much as an analysis, 
much less a strategy for approaching this 
rapidly developing catastrophe. We study 
and bemoan the pieces of the problem—the 
spread of ghetto neighborhoods, increasing 
school segregation, the flight of business to 
the suburbs. But we never put the pieces 
together so we can see the whole sorted 
picture. 

We fail wholly to see what, in my 
view, is the key to finding our way out. That 
is bold intervention by government to alter 
natural, and incidentally disastrous, racial 
habits that can be expected to take their 
own insane course in a country that seems 
unable to find the key to the total dis- 
mantlement of racism. 

The first place to begin is with the honest 
construction of a deeper and more specific 
analysis than Americans have yet tried. This 
week's hearings provide an opportunity to 
contribute to a broad new beginning by 
looking freshly at the country’s oldest social 
problem. 

I emphasize that we must be prepared for 
a really new analysis and truly novel and 
untried strategies. No one can doubt that 
approaches to integration born in the 40's, 
50’s, and 60’s are bankrupt today. Even 
worse, they often increase rather than re- 
lieve segregated patterns. For example, the 
law suit to desegregate a school, the classic 
tool of this period, seems today to accelerate 
white filght, guaranteeing greater school 
segregation. Such flight not only injures 
the school but resegregates the entire neigh- 
borhood in which the school is located, and 
leaves the city on which both depend 
starved for the racial, tax, and cultural 
diversity that has always been the key to 
the dynamism of the great Northern cities, 

New strategies that lead out of this cycle 
must urgently be found. But they will re- 
quire that we think through the problem 
in an entirely fresh fashion. Let me offer an 
example, It would seem more accurate for 
purposes of integration to regard whites as 
a minority group in school systems where 
they are in fact outnumbered by non-whites, 
such as the New York City public schools. 
Of course for purposes of Title I funds and 
other indices of deprivation, non-whites 
would continue to be regarded as minorities. 
But integration is a two-way street, which 
requires children of all races. So long as we 
regard white children as majority group 
people to be integrated with the minority, no 
matter how the numbers of whites have 
dwindled, we will be impeded in our efforts 
to encourage integrated schools. The desig- 
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nation of whites as minorities for purposes 
of integration in big-city school systems 
could open us to devising new ways to en- 
courage the retention of whites without 
whom integration is an empty, even bitter 
slogan. 

I think this example helps to demonstrate 
how radically we must break with visions 
of the past if we are to secure a future in 
which integration has any place. I have every 
reason to believe these hearings will pro- 
duce more examples of this kind and the 
beginning of a new analysis on which fresh 
approaches to integration depend. 

To describe the contents of these hearings 
the Commission has deliberately used the 
out-of-vogue word “integration” to provoke 
a redefinition of an idea still too often de- 
fined by the needs and styles of former dec- 
ades. Many Northern blacks and other mi- 
norities are disillusioned with the failure to 
achieve integration and many Northern 
whites seem to have given up on or become 
more hostile to it. Both attitudes are dan- 
gerous. They hasten the possibility of two 
separate societies, a prediction that horrified 
the country when first made by the Kerner 
Commission, Its horror lies manifestly in the 
fact that such an America is neither eco- 
nomically or socially viable. 

The fact is that despite the erosion of the 
integration concept even among blacks, there 
is no doubt that blacks still ardently pursue 
integration as a functional goal. Black pres- 
sure for access to housing in white neighbor- 
hoods, for jobs in white corporations and 
for places in white schools is stronger than 
ever. This is strong evidence that functional 
integration is still a strong priority among 
blacks, The push for integration defined in 
this way is not inconsistent with the re- 
jection of the more complete assimilationist 
spirit that characterized the old integra- 
tionist concept. 

I believe the public will find this week's 
hearings particularly comprehensive. Months 
of investigation have gone into their prep- 
aration. Today political and legal issues will 
be covered; tomorrow, economics and em- 
ployment; Wednesday, housing and commu- 
nity issues; and Thursday, education. Dur- 
ing these 4 days we will hear from an im- 
pressive array of national civil rights, civic 
and political leaders, as well as local figures 
whose expertise can take this giant issue in 
new directions. 

It is no accident that we have chosen the 
week of the historic Brown decision in which 
to hold these hearings. We in the North can- 
not yet use May 17th as a date of celebra- 
tion. But we should use it to encourage our 
redoubled energy. It would be tragic if the 
high hopes set free 20 years ago by Chief 
Justice Warren's unanimous decision were to 
falter in the North of the United States, If 
we are to avoid that said irony we must begin 
somewhere soon. I suggest we begin here and 
now. 


‘TESTIMONY OF SENATOR JACOB K. JAVITS 


This Commission has set itself a formi- 
dable task in surveying the state of civil 
rights in America ten years after the pas- 
sage of the Civil Rights Act of 1964. As one of 
the managers of that historic bill I can testi- 
fy to the high hopes of all its supporters 
that a new era in U.S. relations among the 
races had begun. In a sense we were right; 
we can be proud of our efforts at that time 
and heartened by the progress which has 
been made under the Act and its successors. 
But as with any hard-fought historic cause, 
a victory—even a substantial one—first, 
takes time adequately to implement and sec- 
ond, requires the utmost vigilance to pre- 
serve the gains which have been won. 

Since my own work has been in Federal 
legislation I will confine my presentation 
today to a consideration of civil rights issues 
and the Congress, with a special emphasis on 
education, As you know, this very week the 
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Senate is considering legislation to restrict 
the courts in ordering remedies for school 
segregation and we are being hard pressed 
to prevent a step backward in this area. But 
I will also be concerned, before the end of 
the year, with voting rights, revenue sharing 
and other responsibilities. 

While Congress made progress in securing 
the franchise for black Americans in the 
Civil Rights Acts of 1957, 1960 and 1974, the 
big breakthrough came in 1965 with the pas- 
sage of the Voting Rights Act. That law, 
extended in 1970, provided for Federal reg- 
istrars in any state or county haying a sub- 
stantial minority population and a literacy 
test where voter participation fell below 
50%. 

While it was not expected in 1965 that 
any Northern states would fall within this 
formula—though I argued that they might, 
too—three counties right here in New York 
City fell below the 50% trigger point in the 
last election and are now subject to the 
provisions of the Act. While I doubt strongly 
that this low voter participation in New York 
is due to racial discrimination by election 
officials I welcome Federal supervision of 
our voting procedures and the equal appli- 
cation of the laws. Thus far, the Voting 
Rights Act has had its most significant im- 
pact in the deep South where discriminatory 
practices were rampant. Since 1965 two and 
a half million new voters have been registered 
in the states of the Old Confederacy and 
more than 1,200 black men and women have 
been elected to office. 

As significant as the provision for Federal 
registrars is Section 5 of the Act which man- 
dates that any proposed change of law affect- 
ing voting in areas covered by the Act must 
first be approved by the Attorney General of 
the United States or by the United States 
District Court for the District of Columbia. 
This provision sets up an automatic check 
on state legislation such as redistricting 
which has the effect of diminishing black 
voting rights. Within the last three years, 
150 such laws have been blocked by the At- 
torney General and gains won by those newly 
registered voters have not been subverted. 

The Voting Rights Act will expire next 
summer. While many will say its goals have 
been accomplished and Federal supervision 
of the electoral process—north and south— 
is no longer needed, I do not agree. The safe- 
guards against backsliding set up in section 
5 should be preserved as should be the dis- 
cretionary power to send Federal registrars 
and poll watchers into troubled areas. I am 
working with my colleagues to prepare the 
bill for reintroduction this year, so that hear- 
ings can begin long before the expiration 
date. 

A second area where Federal legislation is 
needed is neither initiating nor preserving 
a law, but patching a loophole in one, In 
1972 Congress enacted the Revenue Sharing 
Act transferring billions of Federal tax dol- 
lars to the states with minimal strings at- 
tached. There was, of course, a proviso that 
the funds not be used in a discriminatory 
manner but there is no effective means of 
enforcing that prohibition. There ought to 
be a mechanism for challenging a commu- 
nity’s decision to spend its revenue sharing 
funds in a way which effectively excludes 
minorities or the poor—on paving roads or 
building sewers in white neighborhoods and 
discriminating against black areas, for exam- 
ple, instead of using funds for public recrea- 
tion facilities and improved health services. 

This is not easily accomplished as there is 
& wide difference of opinion in the Con- 
gress on the question of how many “Federal 
strings” should be attached to the revenue 
sharing program. At the present time, the 
Treasury refuses to defer payments where 
discrimination is charged, and they do not 
have sufficient staff or published guidelines 
to ensure compliance. Suits challenging ex- 
penditures have been filed and some favor- 
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able rulings have been won, but as we all 
know, litigation is time consuming and given 
these circumstances, delay is in the interest 
of the defendant. The Act will expire—at the 
end of 1976—before some of these suits have 
been finally decided. I will therefore propose 
legislation to require the Revenue Sharing 
Office to promulgate civil rights enforcement 
regulations which include the authority to 
suspend payments pending the outcome of 
litigation. 

The most immediate threat to civil rights, 
and the focus of my attention this coming 
week, is an attempt to limit the power of 
the courts to remedy public school segrega- 
tion unlawful under the Constitution and 
the laws. This latest move comes in the form 
of amendments to the Elementary and Sec- 
ondary Education Act now pending before 
the Senate. As passed by the House, these 
amendments would gravely and probably un- 
constitutionally encroach on the power of 
the courts to correct unlawful segregation 
by setting out in legislative form restric- 
tions on the orders which may be issued by 
the courts. These remedies could not: 

—include busing of any children below 
the sixth grade, in spite of a universally held 
view of social scientists that the best time 
to bring children of different races together 
is early in their school experience; 

—busing of children over the sixth grade 
except to the closest or next closest school, 
in spite of the fact that such a restriction 
puts the greatest burden on lower and mid- 
dle income neighborhoods while protecting 
all-white communities; and 

—busing of any kind unless five alterna- 
tive methods of pupil assignment had been 
tried and rejected, in spite of the fact that 
busing is already considered a “last resort 
remedy” by the courts. 

The most dangerous provision of the House 
bill—and the most ironic on the very eve of 
the 20th anniversary of Brown v Board 
(1954)—is the section which allows any par- 
ent to sue to reopen any existing case where 
a school district is operating under court 
order which does not conform with the new 
standards. And so we would be back literally 
to the Topeka case—back two decades—to 
open old wounds and expose a whole new 
generation of children to the bitterness and 
rancor which we thought we had put behind 
us, I am confident that what the House is 
trying to do is unconstitutional and would 
be so declared by the courts eventually. But 
in the meantime, we would be living again 
in fear and uncertainty. 

The Senate Labor and Public Welfare Com- 
mittee has proposed alternative language to 
the House bill which is now before the Sen- 
ate. We would prohibit busing to impose 
racial balance, but not to accomplish deseg- 
regation which the courts have ordered— 
after all appeals have been completed—and 
we have insured that there shall be no busing 
if it is over such a distance as to impair the 
health or ability to learn of the child. Thus, 
we believe the courts should continue to be 
free to use this important tool in correcting 
unlawful segregation and that the courts 
should continue to weigh each situation in- 
dividually and to tailor its remedy (deseg- 
regation plan) according to the needs of each 
community—neither of which can be done 
by the Congress. We shall fight to preserve 
our bill in the Senate. 

No one is an advocate of busing for its 
own sake. It is simply one of a vriety of tools 
to achieve the ultimate objective of quality 
education for all American children. We are 
working on other fronts toward this objec- 
tive, too. Integrated housing, for exmple, will 
make busing unnecessary in order to achieve 
integrated schools. Better job opportunities 
for minorities will enable them to live in 
better neighborhods. And, of course, quality 
schools, adequately funded and imaginatively 
run, will eliminate the concept of a hardship 
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transfer. But all these are long-range solu- 
tions; in the meantime, each year that we do 
nothing we will have taken from our chil- 
dren an opportunity that can never be re- 
placed. As we approach the twentieth anni- 
versary of the Brown decision I intend to 
commemorate the date on the Senate floor, 
working to preserve funds to build upon 
what was begun two decades ago. Our un- 
finished work remains the highest domestic 
human relations priority. 


SUPPORT FOR SOLAR ENERGY RE- 
SEARCH WOEFULLY INADEQUATE 


Mr. HUMPHREY. Mr. President, the 
potential of solar energy to meet our 
Nation’s energy needs is only now be- 
ginning to receive the attention of the 
Federal Government. Funding for solar 
energy research in the past has been 
minuscule and today it remains woefully 
inadequate. 

For this reason I have introduced S. 
3234, the Solar Energy Research Act of 
1974, which provides for a major $600 
million, 5-year program of solar energy 
research and development. It also creates 
a separate Office of Solar Research in the 
proposed Energy Research and Develop- 
ment Administration to coordinate all 
Federal solar research activities. 

The Senate Interior Committee has 
announced today that it will hold hear- 
ings on this legislation on June 24 and 
25. I am very pleased that the committee 
has scheduled these hearings and am 
hopeful that a solar research bill widl be 
reported to the full Senate in the near 
future. 

There is no doubt, whatsoever, that a 
much expanded solar research program 
is fully warranted in view of its tremen- 
dous potential and of our Nation’s and 
the world’s energy resource deficiency. 

Mr. President, an article by Harvey 
Ardman in this month’s American Le- 
gion magazine looks at the comparative 
investment in solar and nuclear energy 
by our Government. It concludes that, 
despite its great potential, equal con- 
sideration has not been given to the 
cleanest and most inexhaustible source 
of power—solar energy. I commend this 
excellent article to the attention of my 
colleagues. 

Mr. President, I ask unanimous con- 
sent that the June 1974 American Le- 
gion magazine article by Harvey Ard- 
man, entitled “How Far Should We Go 
With Nuclear Power?” be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the American Legion Magazine, 

June 1974] 
How Far SHovuntp We Go WITH NUCLEAR 
POWER? 
(By Harvey Ardman) 

The title of this article is a good question. 
How far shoul we go with nuclear power 
as a source of electricity? 

Few people who are knowledgeable about 
nuclear power outside of the Atomic Energy 
Commission feel that the question has been 
well answered. But we are being ever more 
deeply committed to the constant expansion 
of various forms of atomic energy as the 
eventual basis of most of our energy for 
electric power. 
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The unanswered questions are not simply 
the familiar excited and hostile ones raised 
by activists. Let one accept the current type 
of nuclear powerplant as a good and neces- 
sary thing, as I do, and there still remains 
a host of questions about the kind of total 
reliance on nuclear power toward which 
we seem to be headed. 

Over the next 10 to 15 years, I believe 
we need more atomic powerplants to ease our 
short-term demands on coal, oil and natural 
gas. Whether we need all 200 conventional 
nuclear plants to which we seem to be com- 
mitted over the next decade or so at a cost 
of about $100 billion is another question. A 
growing storm is gathering around them on 
the safety question, raised not simply by 
anti-nuclear activities but by the refusal of 
insurers to provide coverage for nuclear- 
accident risks. 

Meanwhile, the growth of atomic power 
beyond the next decade is beset with 
enormous expense, unsolyed problems and 
commitments that seem premature at least. 

It is hard to believe that the same money 
spent on other energy sources—especially on 
various forms of solar power—would not give 
us much more satisfactory power with more 
assurance of abundance for all time, along 
with a total end to the pollution buga- 
boo—be it smoke pollution, heat pollution or 
radioactive wastes. In fact, we now have a 
large corps of top-flight energy scientists who 
are convinced that for less money solar en- 
ergy could give us all the power we will ever 
need and solve a host of other problems that 
are only multiplied by our present plans for 
the development of more atomic power. 

Yet we are ever more deeply committed 
to atomic power over a very long haul, and 
are pouring billions into it while spending 
so little on what are probably better alterna- 
tives as to almost guarantee our failure to 
develop them. 

At the rate set by a current proposal for 
federal research and development of solar 
power, made by the Atomic Energy Commis- 
sion, it would take 130 years to spend on solar 
power development what the Atomic Energy 
Commission expects to spend before 1986 to 
develop a new kind of nuclear power plant. 

The solar energy in sunshine, wind and 
water, etc., is clean, abundant and inex- 
haustible. Its use diminishes no natural re- 
sources, The cost of developing it to the point 
of commercial use is about a fifth the cost of 
& present project for developing a new type 
of nuclear power plant to the same stage. Yet 
the AEC recently recommended that of $10 
billion for a federal energy research pr 
solar energy should get 2¢ of each dollar, 
while 55¢ should go to the further develop- 
ment of nuclear power. 

Sen. James Abourezk, of South Dakota, 
sees the possibility of something sinister or 
evasive in treating solar energy like a poor 
relative. In proposing to continue with a 
$5.1 billion program to develop new “breed- 
er reactors” for atomic power plants—hope- 
fully to be ready by 1986—the Atomic Energy 
Commission recently reported to the Presi- 
dent that there was no hope of solar energy 
becoming an alternative major source of 
commercial power in the foreseeable future. 

There is probably not a responsible expert 
on solar power who agrees with that. In fact, 
at the time the AEC issued its dim view of the 
future of solar power, it had in hand a re- 
port of a panel of ten distinguished scien- 
tists, headed by Alfred J. Eggers, Jr., of the 
National Science Foundation, saying that for 
$1 billion spent over five years starting in 
1975, solar energy could start providing com- 
mercial power and heat by 1979, and steadily 
increase it thereafter. 

It is almost impossible to read the Eggers 
Panel report without concluding that if we 
would make the same effort in solar power 
that we are making in nuclear power, six dif- 
ferent forms of solar power could, together, 
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match or better the performance of breeder 
reactors on an identical or faster time sched- 
ule—for less money, while avoiding the head- 
aches not only of nuclear power but of the 
excessive burning of coal and oil, 

Senator Abourezk entered the whole Eggers 
Panel report into the Congressional Record 
of April 1, 1974, as a part of remarks start- 
ing on page 9059 and continuing for 11 
pages. He charged that the AEC had “sup- 
pressed” the report. It would be fairer to 
Say, perhaps, that it hadn’t advertised it, 
since its contents were not a total secret. The 
Eggers report noted that in 1972 a joint re- 
port of NASA and the National Science Foun- 
dation had also affirmed the feasibility of 
solar power as a major national energy source 
if we would get moving on it. 

On the face of it, it is ridiculous for the 
AEC to be an authority on non-nuclear 
sources of power. It is unreasonable to expect 
an agency which must fight for a budget for 
nuclear power to take a balanced view of 
other sources of power. The investigation and 
development of them could threaten the 
AEC'’s plans and budget, if not its whole role 
in electric power in the long run. What the 
government needs is a Department of Energy 
with atomic energy, solar energy, coal, oil 
and gas, etc., as subjects for sub-agencies 
within the larger department. None would 
then speak for the other, and the Department 
would speak for all. The Congress is present- 
ly considering the creation of both an energy 
development agency and a Department of 
Energy. On March 26, Senator Hubert Hum- 
phrey, speaking for himself and a group of 
co-sponsors, introduced a solar energy bill. 
It proposed an accelerated federal invest- 
ment in solar energy development and the 
creation of a separate solar energy agency, 
with the proviso that it come under a larger 
energy agency if one is created. 

David Rose, a professor of nuclear engi- 
neering at M.I.T., spelled out our total lack 
of a national energy policy in the January 
1974 Scientific American. In the absence of 
a federal Department of Energy, he noted, 
the Congress and the President must depend 
for their most basic energy decisions on the 
advice of agencies such as the AEC, and on 
corporations, such as the oil and power com- 
panies—all of which have special, narrow 
interests in the energy field and control the 
key information. 

There is presently not a single large, in- 
fluential interest or impartial agency to speak 
for the development of wind power, power 
from sunshine, power from the heat in the 
oceans. If they are the ultimate answers to 
most of our energy problems, and they most 
certainly are, we should be pouring money 
into them. A federal Department of Energy 
should steer us better. As it is, the govern- 
ment advisers on energy with the most in- 
fluence may be anywhere from indifferentgto 
solar energy in its various forms to opposed 
to it as a rival of their interests. 

Be that as it may, in 1970, 1% of our elec- 
tric power was nuclear. Now, in 1974, it is 
5% (with 40 plants operating). For 1980, the 
projection is 20%, with 140 plants operating. 
To at least some of this I say, amen. In the 
short haul we need them. Our lack of energy 
foresight and policy has us in a bind from 
which we can be bailed out part way by a 
ten- to 15-year expansion of conventional 
nuclear power plants. 

But the projection of atomic electric power 
plants continues on indefinitely. We are 
heading toward 45% of our electricity being 
produced by nuclear plants by 1990, 60% by 
the year 2000, and at some future date 
(highly speculative) close to 100%. 

As this growth proceeds, a shift is expected 
from our present so-called light-water re- 
actors to breeder reactors. Though simpler 
than other designs in many respects, the so- 
called “light-water” reactors we now use are 
the most extravagant consumers of uranium, 


June 6, 1974 


while breeders make the best use of fuel, by 
a long shot. 

As noted, the AEC is running up an esti- 
mated $5.1 billion in costs to develop breed- 
ers for power plants. Present estimates put 
the appearance of the first commercial breed- 
er power operations some 12 years away. 

But it may be that we will have no com- 
pelling need for their fuel economy, that we 
will not satisfactorily overcome their heat and 
plutonium waste problems, and that they 
will be so expensive to operate in any case 
that power companies won't want to pay for 
their energy. Some $90 million of federal 
funds have been tentatively allocated as sub- 
sidy to get local power companies to tie into 
the first-generation breeder plant at Oak 
Ridge, Tenn., when and if it is ready to pro- 
duce. 

The history of breeders is hardly encour- 
aging. Small-scale breeders are old hat. Only 
a small proportion of natural uranium will 
react in light-water atomic generators, But, 
as breeders produce power, they also convert 
a supply of uranium to fissionable plutonium, 
multiplying by about 35 times the usable 
content of each pound of natural fuel (chief- 
ly uranium and thorium). 

In the belief that our supply of uranium 
could not stretch much beyond the year 2000 
unless we used breeders, work began on large- 
scale models to produce power long ago. 

A guinea-pig breeder plant to produce 
limited power for Detroit was built in the 
1960's. In 1966, it suffered a melt-down, due 
apparently to some workman's carelessness 
rather than to any inherent fault. It was out 
of business almost from the start. By then, 
unsolved breeder problems (breeders produce 
much more heat than other designs) were 
evident—and the Detroit plant was never 
fueled up again. It was back to the drawing 
boards, and the earliest that a successfully 
tested trial plant is now envisioned is about 
1986. 

There is no certainty of this. Breeders have 
simply turned out to be far more difficult to 
design for economical electric generation 
than anyone had imagined. The problem of 
plutonium waste products may be solved, 
but it isn’t cheering. The stuff only loses half 
its radioactivity in 24,000 years. Breeders 
would both use and manufacture plutonium, 
which is about as potent and poisonous a 
radioactive substance as you can find. Trans- 
portation of plutonium is exceedingly dan- 
gerous, and it could be vulnerable to high- 
jacking and blackmailing in the wrong, ex- 
pert hands. 

The AEC is well aware of this. It is enter- 
taining the idea of crowding breeder power 
plants close together to minimize the trans- 
portation of plutonium. If we processd to 
build breeders in line with AEC plans, we’ll 
have 500 of them in 26 years, with enormous 
amounts of plutonium in being and some 600 
shipments of it a week back and forth be- 
tween reactors and fuel refining plants. I do 
not belong to the school that says these prob- 
lems absolutely cannot be solved. But they 
certainly make the more serious considera- 
tion of simpler alternatives a subject not to 
be pushed under the rug. 

Breeders pose a unique problem, jokingly 
called the “China syndrome.” They use hot 
contaminated liquid sodium in a closed sys- 
tem as a coolant and heat transfer agent, 
since breeders operate at temperatures too 
high to use water. In a meltdown, as hap- 
pened by accident in the Detroit breeder- 
generator in 1966, there is the possibility 
that the radioactive and violently chemically 
active sodium could break loose, flow into 
a puddle and sink right through the floor of 
the plant into the earth. Nobody really thinks 
it would go all the way through the earth to 
China, but just how far it would go and 
what it would do (to ground water, for ex- 
ample) is pretty much an unknown. A test 
project to find out has been interminably de- 
layed for one reason and another. 
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The constant rise in the estimated cost of 
breeder development is chilling. It more than 
doubled since 1972, when the estimate was 
$2.5 billion. Some 350 power companies con- 
tributed $250 million of their own money to 
the project, but they had to “be dragged 
kicking and screaming into the program,” 
according to N. B. McLeod, a v.p. of NUS 
Corp., a utility consulting firm in Rockville, 
Md. Their fear: breeder power will cost too 
much, 

Breeders are not worth the investment 
unless their fuel economy is vital to us. On 
two premises it has long seemed to be vital. 
The first premise is that we must and will 
eventually rely for most of our power on 
nuclear sources. Of course, if we can do as 
well on free, clean solar energy, the long- 
term need for any nuclear power plants is 
nonexistent. At most we need more conven- 
tional light-water nuclear power plants to 
see us through the difficult next ten or 15 
years. After that, those we have now and 
those we might build immediately would be 
useful for their normal life span, during 
which our proposed solar energy system 
could be brought up to the maximum needed 
capacity. The fuel economy of the breeders 
is not needed at all if we can start kicking 
the uranium habit in favor of a sunshine 
diet well before the year 2000. 

The second premise is that the uranium 
supply is so short that a large and permanent 
atomic power system would seriously reduce 
the available uranium by the year 2000 un- 
less breeders were brought in with their 35- 
fold fuel economy. 

But this shortage of uranium does not 
now appear to be real. According to a recent 
report by the House Interior Committee. “It 
is not unlikely that the true reserves of high- 
grade uranium ore are many times as abun- 
dant as the AEC estimates.” 

The AEC, notes energy consultant Thomas 
B. Cochran, is like the oil companies in hold- 
ing its estimates of available ore to what 
may be expected from known and worked ore 
fields. It counts on 273,000 tons of “proven” 
recoverable ore reserves and another 450,000 
tons “probably” recoverable. This would be 
a short supply, indeed. But nothing is 
counted on from unexplored ore fields, nor 
from fields where the extraction cost might 
run twice as high as the present $8 a ton. 

Ore at $15 a ton is entirely practical. It 
would raise the price of a kilowatt hour of 
electricity a half cent. Business Week Maga- 
zine notes that an additional 1.6 million tons 
should be available from known sources if 
we allow $15 a ton. Meanwhile, there are 
enough unexplored geological formations in 
the United States that ought to contain 
uranium to allow for 16 million additional 
tons of ore at extraction cost of up to $15 
a ton. 

Such a supply would let us run a nation- 
wide network of light-water reactors well 
past the year 2100, and we could probably 
double the safe time lead by switching to 
heavy-water reactors. They get about twice 
as much electricity per pound of uranium as 
our light-water reactors. No basic develop- 
ment of heavy-water reactors is needed 
though they could probably be improved. 
Canada is operating some of them and Ca- 
nadians express enormous satisfaction with 
them. 

Even if we stay with atomic power, there 
would be no need at all to rush into a 
breeder program in this generation if a more 
exact appraisal of uranium supplies affirms 
& 16-million-ton reserve. 

Plainly, enough questions haven't been an- 
swered to justify our present commitment 
to breeders, considering the questionable 
need for them, doubts about their ultimate 
value and safety, and the enormous cost to 
which the program commits us. The breeder 
program could be closed down today while 
we take second thoughts and get all the 
answers. It could be reopened years hence 
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if it should (unbelievably) be true that we 
have no better alternatives. 

Nobody actually knows the whole cost of 
the breeder program. The $5.1 billion, which 
may keep growing, is only to get the first 
practical plant firmed up—if it can be. What 
will the 500 power plants cost within the next 
26 years? It is hard to believe that each one 
will not cost at least $500 million, almost cer- 
tainly much more. If it is $500 million, their 
total cost will be $250 billion. I have never 
seen an estimate of what $250 billion would 
buy in solar power. Clean solar power, Inex- 
haustible solar power. I don't have the an- 
swer, but I am willing to believe until some- 
one proves otherwise that much less money 
could power the whole country on solar en- 
ergy and that we have the time to put a 
couple of billion into it to prove it. 

We are investing hundreds of millions in 
a form of atomic power which doesn't really 
belong in a discussion of our energy problems 
in the “foreseeable future.” This is the slow 
hydrogen reaction, called “controlled fusion” 
and best understood as a slow hydrogen 
bomb. 

It might, and might not, be a magnificent 
source of boundless energy if it ever becomes 
possible to control it. But no matter what 
you hear, there is no assurance today that 
man will ever be able to conrol the hydro- 
gen fusion reaction (which gives off heat 
when hydrogen is converted to helium). It 
needs enormous heat to set it off, and the 
only success we have had is to explode hydro- 
gen bombs in one big blast, triggering them 
with “ordinary” nuclear bombs. 

No champions of solar power have yet had 
the guts to discuss what they could do for us 
with tens of billions of dollars. But some- 
body ought to before we spend more on some- 
thing less satisfactory. 

Let’s make no mistake. The daily input of 
energy from the sun is there for the taking. 
More than we can ever use. The Eggers Panel 
reported that the sunshine falling on 4% of 
the U.S. continental land area could provide 
our current total national energy needs if 
tapped at 5% efficiency. Maybe we can’t cover 
4% with solar collectors. On the other 
hand, maybe we can tap less of it with more 
efficiency. 

A conceivable, extensive windmill system 
in the United States and Alaska could gen- 
erate about as much electricity as we used 
in 1973. 

The availability of energy by tapping the 
surface heat in warm oceans that would 
otherwise radiate back into space is, said the 
Eggers Panel, “virtually unlimited.” In fact, 
as noted in this magazine last January, the 
Gulf Stream off Florida could be tapped by 
Claude-type generators for something like 80 
to 90 times the energy we are apt to use in 
1980. 


These, and other forms of energy from the 
daily action of the sun on the earth are often 
brushed aside in the most offhand and illog- 
ical manner, In his otherwise excellent article 
on energy policy in the January Scientific 
American, Prof. David Rose completely dis- 
missed windmills with the following state- 
ment: “To supply the U.S. electric needs by 
wind power would require windmills 100 
meters high spaced a few kilometers apart 
all over the country.” 

It would seem that this statement makes 
more sense if it is reversed. If we can actually 
get all of our electricity that simply, why not 
do it? What is there about the enormously 
expensive, complex and roundabout ap- 
proaches to electric power—based on atomic 
energy and coal, with their pollution and the 
eventual exhaustion of their fuels—that 
makes them “logical,” if we can get all the 
power we need from the eternal winds? 

And should we completely dismiss wind- 
mills on the basis of any objection to our 
getting all of our power from the wind? What 
is the objection to getting 25% or 10% of our 
power from the wind? Even 10% is twice 
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what we are getting from nuclear power 
plants today. 

This is the kind of reasoning we hear on 
all sides against solar power. The collection 
of direct sunshine is objected to on the same 
basis. “We'd have to cover too much land in 
order to get all of our power from it, so for- 
get it.” There is no need to get all of our 
power from direct sunshine in order to put 
the whole nation on solar energy. We can get 
an enormous amount from sunny land that 
is readily available. We can heat and cool 
buildings all over the country from the en- 
ergy in local sunshine. No one form of solar 
energy is an all-or-nothing proposition, any 
more than coal or oil or gas or atomic power 
are all-of-nothing choices. 

The Eggers Panel considered six different 
forms of solar energy, for five of which the 
basic technology is already at hand. The 
modest $1 billion that it suggested be spent 
was to develop all six of them to the point 
where they could go commercial. It did not 
even suggest that we get all of our power 
from all six, though it’s likely that we could 
for a smaller investment than we are head- 
ing into to develop more nuclear power and 
coal, 

Congress ought to convene a committee of 
solar power experts and tell it to stop talking 
peanuts and instead advise the government 
on the possibilities of solar power in the next 
25 years based on expenditure of $10 billion, 
$25 billion, $50 billion, $100 billion, $250 bil- 
lion. This is the kind of money already being 
considered not only for atomic power devel- 
opment, but for crash programs in coal and 
oil. 

The solar energy bill (83234) introduced 
by Senator Humphrey on March 26 is a posi- 
tive step—though it is much more modest. 
By early April it was co-sponsored by at least 
13 other Senators of both parties, ranging 
from quite liberal to quite conservative. Sup- 
porting Democrats by then included Jack- 
son (Wash.), Metcalf (Mont.), Bible (Nev.), 
Church (Idaho), Haskell (Colo.), Nelson 
(Wis.), Johnston (La.) and McGee (Wyo.). 
The Republican sponsors included Hatfield 
(Ore.), Cook (Ky.), Fannin (Ariz.), Brock 
(Tenn.), and Packwood (Ore.). To this writ- 
er's knowledge, Senators Gravel (Alaska) and 
Abourezk (S.D.) are among others who sup- 
port the rapid development of solar power, 
and the list seems to be growing steadily. 

The Humphrey bill, in addition to creating 
an agency to get development of solar energy 
going (which would use the scientific brains 
in a host of existing government agencies as 
well), would provide $600 million for solar 
energy development over the next five years. 
This is three times what the AEC recom- 
mended to the President for solar power ($200 
million) and considerably more than what 
the always conservative Federal Office of 
Management and Budget recommended ($350 
million). It is quite a bit less, however, than 
the accelerated program urged by the Eggers 
Panel ($1 billion plus). 

The trouble is that conservative support 
is hard to come by if a figure much larger 
than that recommended in the Humphrey 
bill is proposed. Perhaps it should be made 
clear to conservative spenders (who cer- 
tainly have a point regarding federal spend- 
ing in general) that by all indications, larger 
expenditures on developing solar energy could 
well save us a fortune, now and forever. By 
at least postponing the breeder program, a 
massive solar energy program could get un- 
der way for far less money, and it would 
probably obviate the need for a breeder- 
reactor national power program for all time. 

The hard fact is that several billion spent 
as fast as is feasible on solar energy would 
probably provide the most conservative ap- 
proach we could make to procure all our fu- 
ture energy needs. 

The leading champion of solar power in 
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the House of Representatives is Rep. Mike 
McCormack, of Washington. This seems odd 
to some, as he is also a staunch champion 
of nuclear power. Be that as it may, he has 
recently shepherded through the House the 
first solar energy bill ever to pass either 
chamber of the Congress, It is a bill to get 
going on one of the six forms of solar energy 
covered by the Eggers Panel—the heating 
and cooling of buildings using the energy 
from local sunshine, The Senate had not 
acted on the McCormack bill at this writing. 

According to the Eggers Panel, a quarter of 
all of our energy is presently used to heat and 
cool buildings, while existing solar energy 
technology could be refined to supply from 
a third to half of that. The panel of scien- 
tists believed that $204 million spent over 
four years could put us in a position, by 1979, 
to start the commercial climatizing of build- 
ings, using the energy from sunshine. This 
would provide great “benefits in fuel saving, 
reduced pollution, and independence from 
complex energy transmission and distribu- 
tion systems.” 

If brownouts and voltage reduction cut 
your air conditioning this summer, remember 
that. 

Finally, Congress should create an im- 
partial U.S. Department of Energy pronto— 
an authority that would report the unbiased 


facts on such matters as the uranium sup-. 


ply, that would in general advise the govern- 
ment on energy without prejudice or favor 
for any one form. 

Until we can get the unvarnished truth 
about energy in all its facets, we have no 
business embarking on such extremely costly, 
long-range programs as we are committed 
to in the nuclear field. Professor Rose put it 
this way in the Scientific American, 

“The getting and finding and distributing 
of fuels accounts directly for about 10% of 
the nation’s economic activity. . . . That is 
almost equal to all of agriculture, food proc- 
essing and food distribution, activities long 
recognized as requiring .. . their own depart- 
ment in the federal government. It might 
therefore seem that the development of a 
rational, long-range energy policy would be 
the first order of any nation’s business. That 
the U.S. never had such a policy and is still 
without one can only be regarded as a major 
social failure.” 

Below are listed the members of the Eggers 
Panel who reported to the President on the 
feasibility of solar power as a major national 
source of energy: 

Alfred J. Eggers, Jr., Chairman, Assistant 
Director for Research Application, National 
Science Foundation, Washington, D.C. 

Jim D. Andrews, Energy Programs Co- 
ordinator, Naval Weapons Center, China 
Lake, California. 

Donald A. Beattie, Deputy Director—Ad- 
vanced Energy Research and Technology Di- 
vision, National Science Foundation, Wash- 
ington, D.C. 

Walter Carleton and William A. Raney, 
both of the National Program Staff, Agri- 
culture Research Services, Agricultural Re- 
search Center, U.S. Department of Agricul- 
ture, Beltsville, Maryland. 

James Johnson, Air Technology Branch, 
Environmental Protection Agency, Wash- 
ington, D.C. 

James Rannels, Division of Applied Tech- 
nology, US. Atomic Energy Commission, 
Washington, D.C. 

Ronald L. Thomas, Solar Systems Section, 
NASA Lewis Research Center, Cleveland, 
Ohio. 

William H. Woodward, Director, Space 
Power & Prop, Division, Office of Aeronautics 
& Space Technology, National Aeronautics 
& Space Administration, Washington, D.C. 

Robert Woods, Executive Secretary, Divi- 
sion of Physical Research, U.S. Atomic Energy 
Commission, Washington, D.C. 
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TAX CUT NOT A SOLUTION TO OUR 
ECONOMIC ILLS 


Mr. TAFT. Mr. President, our col- 
leagues, Senator KENNEDY, Senator 
MonDALe, and other Senators, are again 
dangling before the Senz.te the bait of a 
huge tax cut as the solution t- our eco- 
nomic ills. I hope the Senate will see that 
in this case, political attractiveness is 
not likely to constitute economic sound- 
ness, 

There is no question that parts of the 
economy have become severely de- 
pressed—housing and automobiles are 
the sectors most affected. Whether the 
present situation constitutes a recession 
is a semantic debate in which there is no 
necessity to participate. The point is that 
we have slack economic activity in cer- 
tain sectors and tha. Senators KENNEDY 
and MONDALE have responded with the 
classic cure for this situation—a tax cut 
to stimulate consumer d2mand. 

Unfortunately, our present economic 
problems do not fit the classic situation 
and thus the classic simple cures are not 
lisely to be effective. The truly reces- 
sionary aspects of the present situation 
are simply not due to slack overall de- 
mand. On the contrary, the housing re- 
cession is largely a result of high interest 
rates cused by a booming demand for 
corporate loans, as well as the Federal 
Reserve Board’s efforts to control infla- 
tion through the interest rate structure. 
Although the automobile sector does suf- 
fer from slack demand, this is largely a 
result of the tremendous price increases 
in gasoline caused by high oil demand 
relative to supply and uncertainty about 
the future petroleum situation. Of course, 
this energy situation has also taken its 
toll on the health of the aviation, hous- 
ing, petrochemicals, and other sectors of 
the economy. Except in residential con- 
struction and sectors affected by energy 
shortages, however, real gross national 
product actually increased 4.4 percent 
between first quarter 1973 and first quar- 
ter 1974. 

Thus, our economically depressed sec- 
tors are not likeiy to be revitalized by a 
tax cut. Relief more specifically directed 
to the problem areas, such as a resump- 
tion of Federal housing assistance and 
public service employment in certain 
areas, would be a more cost-effective 
means of alleviating our economic soft 
spots than a general tax cut. Rather than 
cure the “recession” it is quite possible 
that the major effect of a large tax cut 
on the national economic picture would 
be to aggravate a far greater threat to 
our long-term economic well-being—gal- 
loping inflation, which in the last few 
months has reached double digits and 
the highest rates since the Korean war. 

Major materials industries were still 
running above 90 percent of capacity in 
the first quarter of 1974 and the capacity 
utilization ratio was still increasing for 
most industries. Furthermore, some in- 
dustries may have continued difficulties 
obtaining the energy-related and other 
supplies they need to expand production. 
Given this situation, there is truly a risk 
that the demand generated by a large 
tax cut would aggravate inflation, The 
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risk we would be taking becomes clearer 
when one reflects that for many tax- 
payers, less than a 1-percent increase in 
consumer prices wipes out the proposed 
tax reduction. 

Because the effects of a tax cut would 
not appear for months, it is true that to 
some extent the effects of a tax cut can- 
not be predicted with much certainty. 
Consumer demand may slacken further 
and the economy by then may be—or 
may not be—in a better posture to ab- 
sorb the effects of a tax cut. By the 
same token, however, this delay factor 
strengthens the probability that those 
who are suggesting that a tax cut would 
bring an immediate uplift in the eco- 
nomic situation are misleading us. 

We must also face up to the fact that 
America has already had two large tax 
cuts in the past 5 years. There is no way 
for the Federal Government to meet re- 
sponsibly its growing social responsibili- 
ties to the American people, largely sup- 
ported strongly by proponents of this 
third tax cut, if it keeps cutting taxes. 

While I thus sympathize with the April 
23 Washington Post article that “the 
most sensible thing to do right now is 
nothing” with respect to overall tax 
levels, I also recognize that inflation has 
severely eroded the relative size of the 
personal exemption which Senators 
KENNEDY and MONDALE now seek to en- 
large. I agree that adjustments in the 
exemption level are called for. I also 
agree that an alternative tax credit to 
help those with low incomes, such as 
the one proposed, should be considered. 
Given the present economic situation, 
however, any such adjustments abso- 
lutely must be offset promptly to a major 
extent rather than resulting in a large 
net fiscal stimulus. 

I am currently reviewing the rash of 
revenue-raising amendments which have 
been introduced to accomplish this end. 
Some of the concepts embraced, such as 
an oil windfall profits tax with an invest- 
ment plowback provision, repeal of the 
oil depletion allowance and the arrange- 
ment which allows oil companies’ pay- 
ments to Arab shieks to nullify U.S. tax 
liability rather than be counted as busi- 
ness expenses, repeal of tax deferral in 
connection with domestic international 
sales corporations and the tightening of 
a minimum tax, clearly command atten- 
tion, but must be weighed against the 
drastic need for capital for development 
of energy resources. While the political 
clamor for a tax cut may make the time 
ripe for some of these changes, they must 
be made only with fullest consideration 
of their likely economic effects. Many of 
the “loopholes” were designed to pro- 
mote investments which would be essen- 
tial in our quest to achieve long-run 
capacity expansion necessary to avoid 
continued “shortage inflation.’’ Others 
are tailored to help improve our inter- 
national economic position, which has 
been set back considerably by the “oil 
tax” after drastic improvement in 1972 
and 1973. While general expressions of 
the r.eed to encourage investment and 
exports cannot be used as an excuse to 
continue unjustifiable loopholes, it will 
be a very difficult task to put together an 
economically sensible package of reforms 
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on the Senate floor which would generate 
enough in revenues this year to compen- 
sate adequately for the proposed tax 
reduction of $6.5 billion. 

Rather the answer may lie in a more 
unpleasant medicine, a moderate and 
temporary increase in revenue through 
a surtax or rate increase. 

If we can make helpful adjustments in 
the tax system which compensate for 
inflation, without augmenting the pres- 
ent inflation problem, we should do so. 
But it is an economic necessity that we 
reject any proposal which adds fuel to 
the already raging inflationary fire by 
cutting taxes drastically, or which con- 
tains ill-considered tax “reforms” ac- 
cepted largely because they would offset 
a tax cut. 


THE GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, the 
Genocide Convention has come under 
exceedingly close scrutiny. It is, of course, 
proper that all treaties which the Sen- 
ate is called upon to ratify be closely 
examined. The constitutional power of 
ratification which the Senate possesses 
must be treated the same as every other 
constitutional power—with extreme revy- 
erence. 

But our scrutiny of the Genocide Con- 
vention has been prolonged and redun- 
dant. Those who have opposed ratifica- 
cation have offered a multitude of argu- 
ments, but most of thees arguments have 
been technical, focusing on very small 
parts of the convention and its language. 
The gravity of the ratification procedure 
demands that these small parts be looked 
at, but not to the exclusion of the larger 
principles involved. The technical, small 
parts of the convention are properly 
viewed only in the context of the broader 
principles that motivated the introduc- 
tion of the convention in the first place. 
Those opposed to the convention seem to 
have lost this broad perspective. I urge 
those opposed to the Genocide Conven- 
tion to consider it in this light so that 
the prolonged consideration of this trea- 
ty can come to a fruitful conclusion. 

Mr. President, the time has come for 
the Senate to ratify the Genocide Con- 
vention. 


ROLE OF OUR UNIONS 


Mr. BROCK. Mr. President, there is a 
growing debate today on the role of our 
unions in our economy, and if the role 
that is being played today is the proper 
one. Nicholas von Hoffman recently took 
this debate to task, and presented what 
he termed “A New Look at Unionism.” 
I ask unanimous consent that his article 
be printed in the Recorp as yet another 
view of the union situation today. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A New LOOK at UNIONISM 
(By Nicholas von Hoffman) 

They say that when it comes to labor 
unions all you have to do with some old 
liberals is whistle a bar of Joe Hill and you 
can tell ‘em to walk across the Grand Can- 
yon without a rope. That’s a bit of an exag- 
geration. The kicking around that some 
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unions have given blacks and other minor- 
ities has made old line libs wonder if every 
union and every strike is an unalloyed good. 

Those who’ve escaped being victims of this 
form of dogmatic sentimentality may want 
to pick up on a recent speech by Federal 
Trade Commissioner Mayo J. Thompson, who 
has been trying to trace exactly what unions 
accomplish in the light of today’s economic 
problems. It may be time for some new 
legislation. 

Thompson begins by remarking that the 
division of income between capital and labor 
hasn’t changed significantly since the turn 
of the century; about 70 per cent of all the 
dollars spent for goods and services in 
1900 went for wages, and roughly the same 
percentage does today. Since the distribution 
of wealth hasn’t changed much either, the 
conservatives may be right when they say 
the portions are the same— it’s just that the 
pie is bigger. 

But the unions haven't been getting a 
larger piece for all working people. Instead, 
in Thompson’s words, “They have succeeded 
in getting larger shares for their own mem- 
bers. Roughly 25 per cent of the country’s 
total workers belong to a labor union... 
workers belonging to some of the more pow- 
erful unions receive wages as much as 20 
per cent above those they would be receiving 
in the absence of the unions ... it is ob- 
vious that those organizations are simply 
‘transfering’ money from one group of work- 
ers to another ... Union members’ wages 
are, in effect, subsidized out of the paychecks 
of the country’s non-union employees.” 

There is nothing intrinsically wrong with 
that. In all Western societies, capitalist, so- 
cialist and communist, there are sliding pay 
scales, all of which arbitrarily assume that 
workers in some occupations should be paid 
more than workers in others. But could the 
inequality of compensation Thompson points 
out here be eliminated by unionizing all 
workers? It’s doubtful, since the results 
would probably be not higher pay but more 
inflation. 


This brings us to the nub of Thompson's 
argument; He believes that labor monopolies 
gouge the public penny for penny with busi- 
ness monopolies. It is estimated that mo- 
nopoly capital steals about $40 billion a year 
from the public; if monopoly labor does the 
same, we're talking big money, money 
enough to be a significant factor in our ever- 
hemorrhaging inflation. 


Few statistics are collected on this touchy 
subject, presumably because if we knew the 
facts it would make it a little harder to avoid 
doing something about them. But the indi- 
cations are that in certain industries pay 
raises consistently outstrip the inflation and 
productivity. 


Why would management permit itself to 
sign such wage agreements? Because in an 
industry with a labor monopoly the man- 
agement doesn’t have to fear a non-union 
competitor paying realistic wages and charg- 
ing lower prices. 

The best situation for both is when mo- 
nopoly capital can embrace monopoly labor. 
You see that in the automobile business. 
Henry Ford lectures us about free enterprise, 
but if you had a free market, he couldn't 
raise his prices when his sales drop. That’s 
what they've been doing in the car business. 

Apparently a union can be used as a de- 
vice by management to get around the anti- 
trust laws. That seems to be the case in the 
steel industry, where you have a number of 
ostensibly competing companies who can use 
the mechanisms of industry-wide collective 
bargaining to rig prices and run the cartel. 
The last steel contract reads like a Viking 
blood oath between union and management 
to go commit piracy on the high seas, and we 
pareot even talked about the tariffs and sub- 

es. 
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Many unions don’t have a monopoly or 
anything like it. Chavez's agricultural 
workers don’t, the mine workers in Harlan 
cr inty don’t and the Farah pants makers 
could never have won their fight without a 
large, industry-wide union. Just as some in- 
dustries, for good cause and bad, are ex- 
empted from the antitrust laws, so should 
some unions be. But the inflationary biggies 
may have their power cut back. 


THE ELEMENTARY AND SECOND- 
ARY EDUCATION AMENDMENTS 
OF 1974 


Mr, CHURCH. Mr. President, I would 
like to take just a moment to commend 
the Senate Labor and Public Welfare 
Committee, under the capable direction 
of my distinguished colleagues, Senator 
WituiiaMs and PELL, for its excellent per- 
formance in guiding the Senate through 
the recent debate on the Elementary and 
Secondary Education Amendments of 
1974. What could have been a long, 
drawn-out debate was simplified into a 
week’s discussion primarily due to 
months of careful preparation and dis- 
cussion by the committee members and 
staff. 

I must say I was especially impressed 
with the committee’s efforts to curtail the 
usurpation of legislative powers by the 
executive branch of Government, a prac- 
tice which has been so deeply felt in re- 
cent years by the educators of our coun- 
try. Education programs have been the 
powerless victim of impoundment under 
the Nixon administration, and all too 
often newly enacted programs have 
failed to get off the ground, simply be- 
cause the executive branch would not 
promulgate the necessary regulations. 

Under the Senate bill, special pre- 
cautions have been taken to avert such 
confrontations between the Congress 
and the President. In many instances, 
this legislation mandates that congres- 
sional action is necessary to approve or 
disapprove departmental decisions to in- 
sure that such actions are in concur- 
rence with the intent of Congress. 

I was pleased also with the Senate 
decision to continue the impact aid pro- 
gram, a program which the administra- 
tion had proposed to phase out. Two- 
thirds of the land in Idaho is owned by 
the Federal Government, and conse- 
quently there is not a large property-tax 
base upon which to draw. The Public 
Law 874 program, which provides Fed- 
eral aid to schools in areas impacted by 
a large amount of Federal activity, has 
in past years provided the necessary 
funds to keep many Idaho school dis- 
tricts afloat, compensating them for their 
tax loss on public lands. 

The Senate was also able to reach an 
agreement—acceptable to both urban 
and rural States—on the funding 
formula for title I ESEA funds, aid to 
disadvantaged students. Although the 85 
percent hold harmless level of funds to 
local educational agencies was retained, 
as in the House of Representatives ver- 
sion, the Senate added a special section 
authorizing $35 million for assistance to 
those local school districts whose receipts 
of funds is less than 90 percent of the 
amount received during the previous 
year, and for whom this decline in funds 
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would create a problem in carrying out 
their education program. In Idaho, this 
prevision would be of particular assist- 
ance to Blaine, Boise, Caribou, Clark and 
Lemhi counties as these Idaho counties 
are suffering the greatest loss in funds 
under the recent switch from the 1960 
census figures to the 1970 census figures 
in computing title I aid. Whereas we 
must insure that these funds are directed 
to serve the needy, we must also insure 
that the absence of these funds in pre- 
viously funded districts does not severely 
handicap the educational process. 

Another change important to my State 
was the reinstitution of part C which 
provides special grants for areas with an 
exceptionally high concentration of poor 
children. Seven Idaho counties will qual- 
ify for some $115,000 in funds from these 
grants. Those counties included will be 
Ada, Bannock, Bingham, Bonneville, 
Canyon, Kootenai and Twin Falls. 

The Senate legislation greatly expands 
the handicapped education program, a 
move which is desperately needed if we 
are to deal effectively with the education 
rights of handicapped persons. Several 
other vital areas of education have been 
given special emphasis also—among 
these, bilingual education, including vo- 
cational training, career education, and 
reading programs. Of special interest to 
me was the adoption of funding for com- 
munity school projects, legislation which 
I have authored in the past two Con- 
gresses. Successful community education 
programs underway in Idaho have of- 
fered everything from tax counseling for 
the elderly to continuing education 
courses for the entire community. 

Included in the bill are restrictions on 
the busing of school children to insure 
that the health, safety, and welfare of 
the child is our primary concern. At the 
same time, these restrictions are limited 
to the bounds of our Constitution which 
insures all children equal education op- 
portunities. 

I believe the Senate has produced a 
strong, viable, workable bill—one which 
would revitalize our education system. As 
a progressive nation, we must constantly 
update our programs to keep pace with 
our advanced technology. In doing so, 
however, we must remember the trials 
and tribulations of past experience and 
rework the success of the past with the 
innovation of the new. We must reweave 
our educational policy of the sixties to 
conform to the seventies. 

Nothing brings this more to mind than 
my recent visit to the small community 
of Yellow Pine, Idaho, where I attended 
the dedication of a new school bell. Yel- 
low Pine houses the epitome of the little 
red schoolhouse that has grown to be 
the symbol of free public education in 
America. Grades one through eight are 
taught in a one-room building by one 
teacher, and the entire community ex- 
presses pride in both their school and 
the education their children receive. In 
adopting new programs. Congress must 
allow for a flexibility which will accom- 
modate my friends in Yellow Pine as well 
as the students in downtown Los Ange- 
les. The little red schoolhouse is still 
a vital part of our educational system 
and it is a link to the past that must 
be retained. 
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We have come a long way since the 
early colonial period when education was 
just a privilege of the wealthy—when 
the sons of the rich were schooled in 
philosophy and theory while the sons of 
the working class were apprentices in 
the trades of their fathers. Education 
is now available to all the children of 
our land, regardless of race, sex, or eco- 
nomic status. 

This is as it should be. America is a 
great Nation because her people are edu- 
cated, for only where you have an edu- 
cated electorate, can you maintain a 
democracy such as ours. 

If enacted, the Senate bill would do 
much to enhance the quality of educa- 
tion in our country, and I urge the Sen- 
ate conferees to hold tight to the prin- 
ciples we have adopted when the time 
comes to reach a compromise between 
the House and Senate versions of the 
Elementary and Secondary Education 
Amendments of 1974. We must not aban- 
don our pursuit of quality education for 
all Americans. 


BAD DAYS FOR CATTLEMEN 


Mr. DOMENICI. Mr. President, I have 
spent a great deal of time in the past sev- 
eral weeks talking to my many friends 
in the cattlegrowing business in my home 
State of New Mexico. These are hardy 
men, independent and used to the va- 
garies of bad weather, sick calves, and an 
up-and-down marketplace. They do not 
ask for favors and they rarely complain. 
They are proud of their contribution to 
the health and nutrition of this Nation 
and of the world. 

But, these men, the salt of the earth, 
face grave troubles, perhaps the worst in 
20 years, some of the veterans in the field 
tell me. They are caught in a vicious cost- 
price squeeze that threatens ot bank- 
rupt many of the smaller outfits. I had 
a call recently from one of the most pros- 
perous cattlegrowers, who told me: 

I can probably take a beating this year, and 
even the next, because I’ve done real well the 
past 30 years, but a lot of the littler producers 
are going to go out of business if things don’t 
improve soon, 


I have already joined with several of 
my distinguished colleagues to reinstate 
the 1964 import quotas to help our do- 
mestic cattlegrowing. I hope to initiate 
more action in the very near future. But, 
one of the most important things to tell 
the noncattlegrowing public is the ills of 
the cattlegrowers today will be the short- 
ages of tomorrow. For this reason, I ask 
unanimous consent that an article from 
the New York Times be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

IN Cotorapo, Bap DAYS FOR A CATTLEMAN 
(By Bill Hosokawa) 

Denver.—Ken Monfort, whose Colorado- 
based company is the world’s largest pro- 
ducer of grain-fattened cattle, sold a steer 
one day recently and instead of making a 
profit he lost $125. 

What worries Mr. Monfort is that he has 
180,000 head of cattle in his feediots and he’s 
going to have to market most of them at a 
loss—probably not as much as $125 apiece— 
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if conditions don't change. Meanwhile, every 
one of these animals is munching about a 
dollar’s worth of grain every 24 hours. It costs 
Mr. Monfort $180,000 a day just to feed his 
cattle. 

In the most recent quarter of his fiscal 
year, Mr. Monfort's cattle-feeding operations, 
around the town of Greeley, Colo., lost nearly 
$9.2 million. Profits from the company's other 
divisions and a substantial tax break 
trimmed the loss to $3.8 million. 

Even so, it is not the kind of situation 
conducive to sound sleep at night, It also 
demonstrates how sensitively one remote 
segment of the United States economy, the 
beef industry, is linked to the world-wide 
economy. 

The steer on which Mr. Monfort lost $125 
was purchased half a year ago from a Texas 
rancher for 53 cents a pound on the hoof. 
Since it weighed 700 pounds, the cost was 
$371. Last fall, after the beef boycott ended, 
the future looked bright for the cattle busi- 
ness and an investment of $371 for this calf 
appeared to be sound. 

By the time the calf gained 400 pounds to 
reach ideal marketing weight, Mr. Monfort’s 
computers told him it had cost $216 in feed, 
wages, interest and other outlays. That aver- 
ages out to 54 cents for each pound of 
growth, 

Adding the original investment to the cost 
of fattening the steer, Mr. Monfort had spent 
$587 to produce this 1,100-pound animal for 
market. 

But when he sold the steer the market had 
weakened so badly that he was paid only 42 
cents a pound, or $462. Instead of realizing a 
profit for his work, time and investment, he 
had lost $125. 

It is not unusual for cattlemen to buy 
high and sell low. That’s part of the risk 
of a volatile business. 

“We've taken beatings before, but this is 
the biggest loss in my experience,” says 
Mr, Monfort, a former Colorado state leg- 
islator. “Our situation is typical of the entire 
industry. We just happen to be the biggest.” 

What caused the trouble? Many things. 

For one, there was that grain deal that 
sent United States surpluses to the Soviet 
Union. Suddenly American reserves had 
vanished. Buyers began to bid up the price, 
and the cost of feed nearly doubled. 

Then there was the Arab oil embargo and 
the sudden rise in retail gasoline prices. 
Americans reduced their traveling. That 
meant they didn’t eat steaks in restaurants 
the way they used to. 

Auto workers were laid off. Their wives fed 
their families chicken or canned tuna rather 
than sirloins, 

Britain used to buy nearly all of Mr. 
Monfort’s beef kidneys. But British foreign- 
currency reserves had to be diverted to pay 
for expensive petroleum. The kidneys are now 
sold to pet-food manufacturers for one-third 
the former price. 

Affluent Japanese have developed a taste 
for Colorado beef. But when Japan had to 
double payments for oil to keep her industry 
going, there was precious little foreign ex- 
change for imported sukiyaki meat. 

Many smaller cattle feeders, less soundly 
financed than Mr. Monfort, are cutting back 
or going out of business. They cannot afford 
the risks on top of paying as much as 14 per 
cent interest on their loans. 

At Brush, Colo., Irvin “Whitey” Weisbart 
is shutting down the feedlot his father 
opened 40 years ago. “We were going to close 
it anyway,” he says, “but the current situa- 
tion speeded up our plans.” 

Cattlemen are retrenching all along the 
line. What the public doesn't realize is that 
it takes 28 to 30 months for beef to move 
from breeding farm to retailer. The calves 
that aren't being conceived today won’t be 
on the meat counters two and a half years 
from now. 
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FERTILIZER AND FOOD 
AVAILABILITY 


Mr. HUMPHREY. Mr. President, I wish 
to point out a very compelling article, 
“If We Hog the Fertilizer .. .,” in the 
May 26 issue of the Washington Star- 
News. 

The article points out the critical im- 
portance of both the price and avail- 
ability of fertilizer. 

Fertilizer shortages in countries such 
as Pakistan and India have brought in- 
creasing pressures on already meager 
food supplies. Food prices are estimated 
to have increased by 30 percent during 
the past year in Pakistan. With reduced 
availabilities of public law 480 food com- 
modities, fertilizer becomes a life and 
death matter. 

This article highlights the need to in- 
crease fertilizer production. It also points 
up the need to establish a food reserve 
system to deal with crisis situations. 

Mr. President, I ask unanimous con- 
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
be ordered to be printed in the Recorp, 
as follows: 

Ir WE HoG THE FERTILIZER ... 
(By Richard Critchfield) 

IsLAMABAD.—The American housewife who 
is worried about her rising food bill might 
well take a look at what is happening in 
Pakistan. 

Here Prime Minister Zulfikar Ali Bhutto, 
afraid of urban rioting, is doing his best to 
hold down food prices after a 30 percent 
rise this past year. This is not news, of 
course, since virtually every other Asian 
country is faced with the same runaway in- 
flation and is doing the same thing. 

What hurts most is that to keep prices 
down in the cities, Bhutto must also keep 
prices down that are paid to some 4 million 
farm families. And with the price of such 
nitrogen-based fertilizer as urea having 
risen from $40 a ton in 1971 to $260 a ton 
now, lower prices “or farm products could 
mean a lot of Pakistani farmers will be forced 
to grow a lot less grain from now on. 

The consequences would be familiar: Short 
supplies anywhere affect the supply equation 
everywhere. The inevitable bidding and es- 
calation of prices follows. 

So far, Pakistani farmers have not cur- 
tailed their output. The annual wheat har- 
vest is still being gathered on the Punjab 
Plain, one of the earth’s great breadbaskets, 
which extends from the Pakistani capital of 
Islamabad down to the Indian capital of 
Delhi. Pakistan has been hoping for a record 
harvest of 8.5 million tons. India, hit by 
wheat rust disease, fears it will get only 40 
million tons of an expected 48 million ton 
harvest. 

Most experts believe that with enough 
fertilizer and proper technology, Pakistan 
could produce 12 million tons of wheat each 
year and India 60 million tons. Such a total 
of 72 million tons would nearly match the 
record 76 million tons of wheat hoped to be 
harvested in the United States and Canada by 
October, the biggest in history. Of this, 41 
million should be available for export or 
stockpiling. 

Together these harvests hold an important 
key to global inflation. 

More than anything else, it is the un- 
precedented tripling of wheat prices and the 
doubling of soybeans, animal feed and beef 
prices over the past two years that produced 
the 14 percent rise in American grocery prices 
in 1973, a rise that probably will be matched 
in 1974. 
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If prices are to fall for the American house- 
wife, they must fall on the world market 
first, and this means that not only the United 
States and Canada, but also a few key regions 
like the Punjab Plain, must produce all the 
grain they can. 

North American production alone may 
bring some relief this year. U.S. farmers are 
planting 6 percent more land than last year, 
bringing a total of 340 million acres under 
the plough, the highest in 18 years. But not 
even last year’s record crop stopped prices 
from soaring, or demand from devouring 
much of the world’s grain reserves. By June, 
world wheat stocks will stand at only one- 
third the level of four years ago—and today 
there are 300 million more mouths to feed. 

American farmers this year are spending an 
extra $1.8 billion on fertilizer, 50 percent 
more than in 1973. They are bidding up and 
buying up the limited supplies that could 
be better used in poor countries like India 
and Pakistan. A ton of fertilizer on a virgin 
field in Pakistan can push up wheat yields 
by about 10 tons, on a normal field five tons. 
But the more fertilizer supplied, the smaller 
the extra crop. This law of diminishing re- 
turns means that the world food supply will 
be held down this year as the rich farms of 
the United States and Europe are over-fer- 
tilized at the expense of the developing 
world. 

This is not in the interest of anyone, in- 
eluding the American housewife. Pakistan is 
one place where food production, if Bhutto 
lifted all price controls and enough fertilizer 
were available, could be expanded very 
quickly. Wheat production has risen from 
3.8 million tons in 1965 to 8.5 million tons 
this year and rice from nothing to 2.4 million 
tons (most of the rice is exported). 

Everything is ready to go—if Pakistan gets 
the cash, credit, fertilizer and technical as- 
sistance it needs. It now has, in what was a 
virtual desert 50 years ago, 33 million acres 
irrigated by a 10,000-mile canal system and 
120,000 tubewells, the largest single irrigated 
area in the world. Two-thirds of it is threat- 
ened by waterlogging and salination but cor- 
rective technology exists and Pakistan is in- 
vesting $500 million to reclaim 14 million 
acres over the next seven years. 

Just since 1967, 35,000 tractors, 5,000 
threshing machines and 200 combines have 
been introduced. Pakistan's American- 
financed wheat research laboratories, to- 
gether with those of India, are now the most 
advanced in the world. Next year Tarbella, 
the world's largest earthfilled dam, with more 
hydroelectric power than Aswan, will come 
on line. 

Pakistan, now shorn of Bangladesh, is a 
land of 69.5 million people in an area of 300,- 
000 square miles, with no more than 4 million 
farm families in 60,000 villages, cultivating 
47.5 million acres. That is a favorable man- 
land ratio for Asia. 

Productivity is still very low. If things go 
moderately well, most foreign experts be- 
lieve Pakistan can double its production of 
wheat, rice, cotton and sugar within 10 years. 
Reform is required; Bhutto has reduced land 
ceilings from 250 to 150 acres but he needs 
to bring them down in line with the 50-acre 
limit imposed in Iran, and the 30 acres of 
India. Farm wages need to be raised from a 
present pitiful 50 cents a day. Primary edu- 
cation must be spread among a rural popu- 
lation that still is 88 reent illiterate. 

Immediately, Bhutto needs to lift present 
controls so that his farmers can make enough 
money to buy higher-priced fertilizer and 
really go to town and grow more food. Philip- 
pine President Ferdinand Marcos has done 
this, accepting a 40 percent price rise in the 
cities while allowing farmers to double and 
triple their earnings because of record-high 
world commodity prices. 

Unfortunately, little of Asia’s rice produc- 
tion can be available for export; as it is, 
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production is not keeping up with popula- 
tion growth. Since wheat and rice are man’s 
two basic foods, any appreciable rise in the 
world food supply has to come in wheat. 

Self-sufficiency in food remains touch- 
and-go in the Soviet Union, and China’s 800 
millions now are being told to "eat a mouth- 
ful less each meal.” That leaves the Punjab 
Plain as one great hope for the hungry world. 
Especially tmportant to the world at large is 
that part of the plain which lies within 
Pakistan, since India is hard put to feed its 
own millions in any case, and probably will 
remain so in the foreseeable future. 

But Pakistani output, if Bhutto remains 
more afraid of angry urban mobs than angry 
village farmers, is in danger of declining not 
rising. Two years ago Bhutto would not have 
had to choose between village and city. He 
then could have obtained U.S. PL480 surplus 
wheat at concessional prices Pakistan could 
afford, and kept his restless cities fed while 
allowing farm prices to rise so farmers could 
afford the fertilizer they need (if it was avail- 
able). 

What happened is that two years ago, Pres- 
ident Nixon and Agriculture Secretary Earl 
Butz quietly ended U.S. policy of stocking 
huge corn and wheat surpluses and paying 
farmers to keep 60 million acres lying fal- 
low, at a cost to the taxpayers of $4 billion 
a year. Today there are no more expensive 
stocks to be financed—and no PL480 surplus 
either—and the upward surge of world prices 
has pushed American commercial farm ex- 
ports up to $18 billion a year, double the 1972 
amount, taking the federal government out 
of the grain business altogether. 

This has reversed the U.S. balance of pay- 
ments deficit and farm subsidies now cost 
the taxpayer only one-eighth of the 1972 
amount. 

But developing countries like Pakistan 
have been left high and dry. Without PL480 
wheat they have no way to combat urban 
inflation without hurting the rural, food- 
producing population. Although the rural 
peasantry in most Aslan countries numbers 
70 to 80 percent of the total population, it is 
the restless urban poor that topple govern- 
ments and keep political leaders awake 
nights. 

Urban politics aside, the inexorable re- 
quirements of food production may force 
Bhutto to raise farm prices before the next 
wheat planting season, probably in October, 
and risk the food price rise sure to follow. A 
United Nations food conference has been 
called by Secretary of State Henry Kissinger 
for November to try and find some way to 
make wheat reserves available to poor coun- 
tries, but this will be too late to help Pakis- 
tan this year. 

And if Pakistan loses, so does the American 
housewife. 


KANSAS WINTER WHEAT STAMP 


Mr. DOLE. Mr. President, I take this 
opportunity to call the Senate’s atten- 
tion to the forthcoming issuance of the 
third in a series of commemorative 
stamps honoring rural America. 

The first stamp in this series high- 
lighted the centennial of the Angus cat- 
tle breed’s establishment in America at 
Victoria, Kans. Anġ as further indica- 
tion of Kansas’ importance to Ameri- 
can agriculture this third stamp, mark- 
ing the centennial of the famous land 
winter wheat, will be issued in Hillsboro, 
Kans., on August 16. 

This is a uniquely Kansas-oriented 
stamp. In addition to commemorating 
the variety of grain which established 
the bases for Kansas’ nickname, “the 
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Wheat State,” it was designed by John 
Falter, originally of Atchison, Kans. 
Many of Mr. Falter’s Kansas scenes were 
cherished by millions as they appeared 
on covers of the Saturday Evening Post. 
And his selection as the stamp’s artist is 
particularly appropriate. Hillsboro is 
also the hometown of Postmaster Gen- 
eral E. T. Klassen who is expected to be 
a leading participant in the festivities 
surrounding the stamp’s issuance. 

I am looking forward to taking part 
in the Kansas wheat stamp’s first day of 
issue ceremonies, as are many others in 
Kansas, Hillsboro, and in the agricul- 
tural community. 

To provide the Senate with a brief his- 
tory of Kansas winter wheat and the 
people who brought it to this country, I 
ask unanimous consent that an article 
from the June 12 Washington-Star News 
be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

KANSAS WINTER WHEAT 
(By Belmont Faries) 

The hard winter wheat that made Kansas 
the granary of America reached the Middle 
West in the baggage of German-speaking im- 
migrants from the steppes of Southern 
Russia. 

The third stamp in the Rural America 
series, to be issued Aug. 16 at Hillsboro, Kan- 
sas, marks the centennial of their arrival. 

The Mennonite brethren came to the west- 
ern prairies of the United States in an in- 
creasing fiood in the decade after 1873. They 
were followers of the Dutch priest Menno 
Simons, a remnant of the radical Anabap- 
tist wing of the Protestant Reformation who 
had fied religious persecution in Holland in 
the 16th century to settle the wild Vistula 
border of Prussia and Poland. 

Two things set these “plain people” apart 
from their neighbors. They were superb 
farmers and they would serve in no king’s 
army. Alarmed by the growing militarization 
of Prussia and encouraged by Catherine the 
Great's promise of free land, religious tol- 
erance and freedom from conscription, many 
of them had moved to the unbroken steppes 
of the Ukraine in the 1700s. In the next 90 
years, with the help of a hardy strain of 
wheat they called “Turkey Red,” they had 
made southern Russia the granary of Eu- 
rope. 

But in 1870 Czar Alexander II imposed 
military conscription on the foreign settle- 
ments within Russia’s borders, and it was 
time for the Mennonites to move again. They 
had heard tales of the American Middle West, 
and an official delegation came to see for 
themselves in 1873. They were eagerly wel- 
comed by officials of the Santa Fe Railroad, 
which had pushed across Kansas to the Colo- 
rado border and had nearly 3 million acres 
of land grants from the state available for 
sale along its tracks. 

Some Mennonites from the eastern United 
States were already in Kansas, and Bernhard 
Warkentin of the Molotschna settlement, 
who later cooperated with Mark A. Carleton 
of the Department of Agriculture spreading 
the use of hard winter wheat, had set up a 
grist mill at Halstead before the first orga- 
nized group arrived. Thirty-four families of 
163 persons from Annenfeld n the Crimea 
reached Marion County in central Kansas on 
Aug. 16, 1874, and founded the village of 
Gnadenau on 7,680 acres purchased from the 
Santa Fe. Nearly every family had with it 
small amounts of Turkey Red seed wheat. 

Other groups followed to settle in Marion 
and McPherson counties, in Nebraska and as 
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far north as Canada’s Manitoba. German 
Lutherans and Catholics from Russia also 
joined the migration. It soon became obvious 
to their American neighbors that the bearded 
foreigners not only worked uncommonly hard 
but they were growing a hardy drought-re- 
sisting high-yield wheat. In a few years 
Kansas was producing million-acre crops and 
wheat was the most important element in the 
state’s economy. 

The stamp design, a wheat field extending 
to the horizon, with a railroad engine pulling 
a tender and two cars of the kind that car- 
ried the immigrants to the railroad grant 
lands, is the work of John Falter of Philadel- 
phia, whose grandparents were Nebraska 
wheat farmers. 

Frank J. Waslick of the Bureau of Engray- 
ing and Printing prepared the model for the 
engravers, John S. Wallace for the picture 
and Kenneth C. Wiram for the lettering. The 
stamps are being printed by a combination 
of lithography and recess engraving, with 
yellow and red, blue and brown applied in 
offset presses and green, blue and black added 
in a single pass through a Giori intaglio 
press. the 10-cent stamps will be issued in 
post office panes of 50 with one plate number. 

Addressed envelopes for first day cancella- 
tion, with remittance for the cost of the 
stamps, May be sent to “Kansas Wheat 
Stamp, Postmaster, Hillsboro, Kans, 67063.” 
The request must be postmarked no later 
than Aug. 16. 


AT 91, MRS. RIGBY IS TALENT SHOW 
WINNER 


Mr. CHURCH. Mr. President, the State 
of Idaho Office on Aging—working with 
the Office of Special Projects at Boise 
State University and the Idaho Commis- 
sion on the Arts—has established a new 
and very welcome tradition. 

On the eve of the annual State con- 
ference on aging, these three sponsors 
each year conduct a talent show for older 
Americans. Every participant is the win- 
ner of an earlier, regional competition. 
The final statewide event is a contest of 
champions. 

This year, the Idaho State Senior Citi- 
zen Talent Show was held in the College 
of Southern Idaho, and it was my good 
fortune to be on hand. 

It was a happy occasion, both for the 
audience and the performers. More 
than that, it was memorable. It made me 
all the more convinced that greater ef- 
forts should be made throughout the 
Nation to provide similar opportunities 
for older persons to show off performing 
know-how which may have been devel- 
oped over a period of decades or per- 
haps acquired only recently, during re- 
tirement years. 

The talent show was only one part of a 
Senior Citizens Festival of Arts which 
also included displays, exhibits, and dem- 
onstrations of talents and skills. To get 
from the auditorium where the confer- 
ence and talent show was held to the arts 
and craft display, many of the visitors, 
young or old, rode in golf carts provided 
by the college. 

All in all, the festival was a lively oc- 
casion, one which offers a model for other 
States. 

No other State, however, could be as 
fortunate in having so admirable an over- 
all, first place winner. 

That honor went to Pearl Rigby of St. 
Anthony. Mrs. Rigby is 91 years old. She 
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is the mother of 5 children, 18 grand- 
children, and 59 great-grandchildren, 
and 16 great-great-grandchildren. 

For 20 years, following an automobile 
injury, Mrs. Rigby has been confined to a 
wheelchair. She does all of her house- 
work by herself. 

At the talent show, from her wheel- 
chair, Mrs. Rigby gave a humorous read- 
ing which she addressed to “her poor sis- 
ters of misery.” 

Her subject was 
tion.” 

It was, to say the least, a spirited ren- 
dition. One of the reasons for her skill, 
perhaps, is that she gave her first reading 
at the age of 6. And so she has had 85 
years to practice. 

Just as Mrs. Rigby drew from a rich 
source of experience and far-reaching 
memory to entertain other generations, 
so did other participants in the talent 
show. 

Mr. President, I ask unanimous con- 
sent that their names be listed here. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

List or TALENT SHOW WINNERS 

ist Place Winner: Titus White (Saxaphone 
Solos), Lewiston Area Regional Contest. 

2nd Place Winner: Silver Valley Trio (In- 
strumental), Coeur d'Alene Area Regional 
Contest. 

1st Place Winner: Dave Mitchell (Read- 
ing), Twin Falls Area Regional Contest. 

2nd Place Winner: Norah Ross (Irish Jig), 
Pocatello Area Regional Contest. 

ist Place Winner: Pearl Rigby (Reading), 
Idaho Falls Area Regional Contest. 

2nd Place Winner (Alternate): Marvin 
Brown (Sax Solos), Payette Area Regional 
Contest. 

1st Place Winner: Mt. Home Musical Mis- 
fits, Boise Area Regional Contest. 

2nd Place Winner: Zora Warner (Organ 
Solos), Lewiston Area Regional Contest. 

ist Place Winner: Cecile Chambers (Violin 
Solos), Pocatello Area Regional Contest. 

2nd Place Winner: Dr. A. H. Simmons 
(Reading), Boise Area Regional Contest. 

ist Place Winner: Fred Haun (Instru- 
mental Group), Payette Area Regional Con- 
test. 

2nd Place Winner: Bulah Chisham (Vocal 
Solo), Twin Falls Area Regional Contest. 

ist Place Winner: Alexander’s Ragtime 
Band, Coeur d'Alene Area Regional Contest, 

2nd Place Winner: Onita Hoff (Marimba 
Solos), Idaho Falls Area Regional Contest. 


“Women’s Libera- 


FEDERAL SPENDING 


Mr. BROCK. Mr. President, Congress 
continues to overspend, oblivious to the 
consequences. Therefore, I would like to 
share with my colleagues an article 
which appeared in the New York Times 
by Donna A. Thompson. She paints a 
very vivid picture which each of my col- 
leagues should see. I ask unanimous con- 
sent to have this article printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
es follows: 

A “HINTERLAND” PLEA ON TAXES 
(By Donna A. Thompson) 

SPRINGFIELD, Mo.—For a long time I have 

been thinking about telling you, Mr. Con- 


gressman and Mr. Senator, what your con- 
stituents are thinking—things you never 
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hear, We want to know how you are going to 
cut taxes when you continue to make larger 
and larger appropriations. 

You say, “We'll cut the Government pay- 
rolls,” yet in the same breath continue: “But 
we'll set up another agency or consolidate 
the ones we have. Instead of so many little 
people, we will spend more money for the 
men at the top to take care of the supervi- 
sion of these bureaus. We need competent 
men at high salaries.” 

But we wonder if you need more and more 
of them? If the men in charge of the agencies 
are not competent to handle them, why not 
let them go and put someone in who is? Or 
is it that more high-priced executives will be 
another means of helping organize political 
machines—a way of paying off with large 
salaries party promises to men who have 
helped carry elections? 

Three farmers were talking about taxes, 
a favorite topic of conversation out our way, 
in a service station here the other day. 

“My taxes were higher than they have ever 
been,” one said. 

Another asked, ‘‘When a depression comes, 
will they come down?” 

“They never have,” the first one answered. 
“But if they don't. Uncle Sam will have a 
lot of farms on his hands.” 

You talk much about reducing taxes but 
never do enough for us to tell the difference 
back here in the hinterland. We listen to 
political messages and talks over the radio 
and television, to men who are already in 
office and men who want to be in office, the 
President and men who want to be Presi- 
dent. And your constituents grow fearful. 

It is difficult to believe when men talk 
out of both sides of their mouths and say 
nothing. We are not dumb, not entirely ig- 
norant, as many candidates seem to believe, 
We can recognize a lack of sincerity and 
honesty. We hear high-sounding phrases that 
don’t say anything. And underlying them all 
is the idea of more centralization and more 
regimentation. We are told this isn’t true, 
but we know better, because there is a 
commission of some kind regulating every 
part of our lives. The right to live as an 
individual is dwindling and dwindling. 

Most Americans believe in the inalienable 
right to live and think as individuals, the 
right to make mistakes. But the right to 
succeed or fail is no longer “the thing” be- 
cause the Government wants to help out. It 
is going to underwrite our right to live so 
that the farmer's price stays up and the con- 
sumer’s price stays down and the business- 
man won't lose money, A man is not allowed 
to fail or succeed very far. He is limited 
from falling too low and held back from 
climbing too high. But we do not want that 
kind of protection. We want to try our wings, 
to climb and stumble and climb again. Don’t 
hamper us with restrictions and regulations 
that tle our hands and empty our pockets 
so that we aren’t free to use our brawn and 
our brains. 

The small-business man cannot compete 
with the power of Government control and 
the vast funds that are appropriated. What 
he is actually doing is paying taxes to feed 
a monster that is going to devour him, paying 
the bill to subsidize the corporation that is 
his most powerful competitor and that will 
eventually swallow him. 

Your constituents are also thinking about 
our involvement all over the world, You seem 
to be trying to manage the world as you are 
trying to manage us. You talk of spending 
billions of dollars in order to keep the under- 
privileged countries in operation and to raise 
their standard of living. Had you thought 
about letting them struggle to stand on their 
own feet and slip and slide and climb again 
as the men who made America did? 

You on Capitol Hill talk blithely of bil- 
lions of dol!ars; we at home only talk of dol- 
lars and dimes. We are small, but after all 


17981 


we make the whole, and dollars come hard. 
We can't help but think of the billions of 
dollars that have gone down the drain in 
foreign aid, and try to believe that the end 
result is peace in the world. Yet we doubt. 

I hope that you will think about what 
I have said, because after all I am just an 
average American. There are millions of us 
and we are thinking mighty hard. 


DISAPPOINTMENT IN VICE PRESI- 
DENT FORD'S RECENT CONDUCT 


Mr. MONDALE. Mr. President, 6 
months ago the U.S. Senate and the U.S. 
House of Representatives exercised their 
solemn duty under the 25th amendment 
and confirmed GERALD Forp to fill the 
vacancy created in the Office of Vice 
President by the resignation of Spiro 
Agnew. This was the first time that the 
25th amendment machinery was put into 
operation and, surely, all must recognize 
that Congress exercised its responsibili- 
ties to fill the second-highest office in the 
land with thoroughness and appropriate 
care. 

GERALD Ford was subjected to the most 
rigid scrutiny Congress could muster— 
in both the House and the Senate, Mr. 
Forp was required to meet demanding 
standards, not only because he was about 
to fill the important office of Vice Presi- 
dent of the United States, but also be- 
cause he was to be elevated to that office 
at a time of trouble for this country. 

This country was, and continues, in the 
throes of the greatest political scandal in 
American history. High administration 
officials have resigned, have been in- 
dicted, have pled guilty to serious of- 
fenses, and have been convicted of others. 
The incumbent Vice President resigned 
his office after entering a “nolo conten- 
dere” plea to charges of income tax eva- 
sion, backed up by more serious charges 
of violation of the public trust. Serious 
charges about improper conduct in the 
high levels of the executive branch were 
rampant at the time of Mr. Forn’s con- 
firmation and continue unabated, fueled 
most recently by the release of tran- 
scripts of White House conversations. For 
only the second time in American his- 
tory, the House of Representatives is 
engaged in an inquiry into whether 
grounds of impeachment of the Presi- 
dent of the United States exist. 

GeraLp Forp was confirmed, because 
he met the ethical standards which Con- 
gress and the Nation must demand of a 
Vice President and possessed the abili- 
ties to function successfully in that office. 
But, more importantly, Mr. Forp was 
confirmed, with the concurring votes of 
those who could never agree with his 
political philosophy, because Congress 
perceived him as a man who might some- 
day be President of the United States and 
who, it was thought, possessed the wis- 
dom and foresight to recognize that pos- 
sibility and conduct himself accordingly. 

Because of the realistic possibility that 
GERALD Forn might become President in 
troubled times, it was thought that he 
could take the reins of Government un- 
touched by those troubles. Because he 
might assume the Office of President at 
a time when public confidence in Gov- 
ernment, as revealed by poll after poH, 
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is at alltime low levels, it was hoped 
that Mr. Forp might provide a symbol 
of strength and nonpartisanship which 
could recapture the confidence of the 
American people in their Government. 
Because GERALD Forp might have the 
duties of a difficult office cast upon him 
after divisive events, it was expected 
that he would remain a symbol of unity. 
In light of the expectations with which 
I, and many of my colleagues, voted to 
confirm GERALD Forp, I witness his re- 
cent conduct with great disappointment. 
Instead of attempting to remain aloof 
from the troubles of Richard Nixon, Mr. 
Forp has insisted upon making repeated 
public statements indicating his assess- 
ment, not only of the President’s char- 
acter and fitness to continue in office, 
but also of the nature of the evidence 
against the President. Despite his ini- 
tial—and, I believe, correct—reaction to 
such statements, by which he indicated 
he would not comment upon, much less 
review, the evidence being presented to 
the House committee, Mr, Forp has re- 
cently insisted upon passing judgment 
on the evidence and its weight. 
A recent article in the Wall Street 
Journal by Mr. Norman C. Miller notes: 
Mr. Ford may have arrived at the point 
where his constant public exposure could 
actually harm the reputation he has estab- 
lished as a straight-talking leader—his most 
precious asset. For as he backs and fills in 
his comments on Mr. Nixon’s impeachment 
tactics—one day urging the President to give 
the House more evidence, another day back- 
ing up the Chief’s refusal—the Vice Presi- 
dent risks impairing his credibility. 


The article goes on to add: 

A quarter-century as a member of the 
House did not adequately prepare Mr. Ford 
to lead the country, as he would probably be 
the first to admit. Now, as a Vice President 
who clearly may be called on to succeed to 
the presidency under traumatic circum- 
stances, Mr. Ford has a responsibility to edu- 
cate himself on an array of complex interna- 
tional and domestic problems. And he is 
blowing it, frittering away his time on trivia 


Mr. Forp has many complicated roles 
to play right now. He is an important 
member of his party; he is a popular fig- 
ure; he is a possible Presidential candi- 
date in 1976; he is a former Member of 
Congress with great influence among his 
former colleagues; he is an antidote to 
the sagging spirits of America. But, more 
important than anything else, he is a 
person who might ascent to the Presi- 
dency through impeachment and remov- 
al, or resignation, of the President. This 
is his most important role. This is his 
most historical role. GERALD Forp must 
preserve his ability to fill this critical 
role. 

I ask unanimous consent that the ar- 
ticle from the Wall Street Journal of 
June 4, 1974, by Mr. Norman C. Miller 
entitled “Please Take a Break, Mr. Forp” 
be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

PLEASE TAKE A BREAK, Mr, Forp 
(By Norman C. Miller) 

WASHINGTON.—Someone ought to do Jerry 
Ford a favor and take his airplane away from 
him. 

The Vice President's frantic fiying around 
the country really isn’t doing anyone much 
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good, least of all Mr. Ford. One day he is in 
Hawaii talking to Boy Scouts. Then he pops 
up in Texas or Colorado or Utah giving col- 
lege speeches. Another night finds him in 
Buffalo to buck up the Republican faithful 
at a party fund-raiser. 

So it goes week after week. What purpose 
is served by this incessant barnstorming? 
Very little. 

Sure, it’s nice for Boy Scouts to see a 
politician who has all the attributes of an 
Eagle Scout. Of course the Vice President is 
@ prize catch for a college commencement. 
And Republicans, God knows, need bucking 
up, and Jerry Ford probably can do it better 
than anyone else. 

But enough, Vice President Ford has more 
important things to do—like preparing him- 
self to take over as President if it becomes 
necessary. 

A quarter-century as a member of the 
House did not adequately prepare Mr. Ford 
to lead the country, as he would probably 
be the first to admit. Now, as a Vice President 
who clearly may be called on to succeed to 
the presidency under traumatic circum- 
stances, Mr. Ford has a responsibility to edu- 
cate himself on an array of complex inter- 
national and domestic problems. And he is 
biowing it, frittering away his time on 
trivia. 

FOREIGN POLICY PROBLEMS 

Mr. Ford has little experience in foreign 
policy, and he certainly could profitably de- 
vote an indefinite period to systematic and 
intensive study of international affairs. Yet 
he gives the impression that, if he became 
President, he could make up for his own lack 
of foreign-policy knowledge simply by re- 
taining Henry Kissinger as Secretary of 
State. As wise as such a decision might be, 
it would hardly be a panacea. Suppose some- 
thing happened to Mr. Kissinger? What 
would an inexperienced President Ford do 
then? 

Anyway the strength of Mr. Kissinger or 
any other Cabinet officer depends to a great 
degree on the strength of the President he 
serves. Notwithstanding Mr. Kissinger’s likely 
continuation in office, it is prudent to as- 
sume that the Russians would test Mr. Ford’s 
mettle in some way, particularly if he suc- 
ceeded to the presidency after a divisive 
impeachment of Mr. Nixon. It is therefore 
prudent for Mr. Ford to prepare himself for 
such a possible test by studying the person- 
alities and internal politics influencing 
Kremlin decisions, and certainly the Vice 
President could get the help of any expert 
in or out of government. 

Or consider the problem of double-digit 
inflation. The Nixon administration’s eco- 
nomic policy appears almost bankrupt, its 
policymakers intellectually exhausted after 
more than two years of disillusioning expe- 
rience with wage-price controls. The Vice 
President surely could tap the thinking of 
other economists, and from extended con- 
sultations Mr. Ford just might develop bet- 
ter ideas. If he does not do so, the strong 
likelihood is that as President he would in- 
heret a discredited policy and be in no posi- 
tion to change it. 

Moreover, if he succeeds to the presidency, 
Mr. Ford would have an immediate oppor- 
tunity to move the country forward on an 
array of fronts. The Congress, where he 
served so long and has many friends in both 
parties, would be eager to work construc- 
tively with him at least during a honeymoon 
period, The whole country would be rooting 
for Mr. Ford’s success after the protracted 
anguish of the Nixon Watergate crisis. 

Mr. Ford's long experience as the House 
Republican Leader would make it easier for 
him to seize this opportunity. For example, 
his chances of success would be high if he 
pushed a comprehensive health insurance 
plan or resurrected the Nixon administra- 
tion’s long-languishing plan to overhaul the 
welfare system. A political consensus already 
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is within reach on these issues, and as a 
legislator Mr, Ford learned enough about 
them to move with confidence, 

But there are knoitier issues that will 
yield only to creative leadership. For in- 
stance, federal urban policy is a shambles, 
and yet the massive problems of the cities 
fester and cannot be ignored forever. Long- 
range energy policy, despite the sloganeering 
about Project Independence, has yet to be 
formulated, and it involves extremely com- 
plex economic and environmental decisions 
vitally affecting everyone's future. To pro- 
vide leadership on such important matters, 
Mr. Ford would need to know a good deal 
more than the superficialities he was exposed 
to as a legislative leader. 

It would be unfair to assert that Vice Presi- 
ident Ford's nomadic speech-making means 
that he isn’t spending any time briefing 
himself on issues. Indeed, a Ford aide main- 
tains that.“he’s the biggest focus for infor- 
mation that I’ve ever seen. He has contacts 
through the party structure, from business, 
labor, the academic world, you name it. Of 
all the people in the U.S., he probably had 
more input from more sources than any 
other individual.” 

But how can the Vice President find time 
to absorb and seriously refiect upon all this 
“input"? In the last five months he has 
traveled some 75,000 miles to about 30 states. 
It is impossible to follow a whirlwind sched- 
ule and have much time or energy for ex- 
tended study of difficult issues. 

Mr. Ford's original reasons for hitting the 
road were understandable and proper. He 
needed to establish himself as a national 
figure. People wanted to see him. His party 
was in desperate need of a respectable cheer- 
leader and fundraiser. 


IMPAIRING HIS CREDIBILITY 


While the latter two consideration still 
exist, Mr. Ford may have arrived at the point 
where his constant public exposure could 
actually harm the reputation he has estab- 
lished as a straight-talking leader—his most 
precious asset. For as he backs and fills in 
his comments on Mr. Nixon’s impeachment 
tactics—one day urging the President to give 
the House more evidence, another day back- 
ing up the Chief's refusal—the Vice Presi- 
dent risks impairing his credibility. 

A warning sign appeared the other day 
when Minnesota Sen. Walter Mondale, a 
Democratic presidential hopeful, charged 
that the Vice President was “making a fool 
of himself” with “confusing and contradic- 
tory statements about some of the most 
grave matters that have confronted this 
country.” 

Yet no one really wants to drag Mr. Ford 
into the Watergate wringer. Thus, even while 
delivering a partisan jab, Sen. Mondale de- 
clared: “I hope the Vice President will .. . 
stop entangling himself in Richard Nixon's 
troubles and preserve his ability to play a 
leadership role.” 

It would be possible for Mr. Ford to:take 
that advice, without exhibiting any disloy- 
alty to Mr. Nixon, simply by deemphasizing 
public appearances and concentrating in- 
stead on quiet policy studies. In doing so, 
Mr. Ford would lose nothing if Mr. Nixon 
survives his impeachment crisis. But careful 
preparation certainly would benefit Mr. Ford 
and the Nation if he has to assume the 
presidency. 


TRIBUTE TO THE SENATORS FROM 
NORTH CAROLINA 

Mr. HARRY F., BYRD, JR. Mr. Presi- 
dent, I wish to compliment my two distin- 
guished colleagues from the great State 
of North Carolina. In a recent poll, Sen- 
ator Ervin and Senator HELMS were 
chosen by a wide margin as the two 


June 6, 1974 


North Carolina political leaders believed 
by the people to be most honest. 

At a time when national polls show 
Members of the Congress rated low, it is 
comforting to find the people of North 
Carolina holding their Senators in such 
high esteem. 

Analysts for the Long Marketing North 
Carolina poll commented that they were 
impressed with the “evident affection for 
both of the State’s incumbent Senators, 
who finished far ahead” in the poll. 

Mr. President, I, too, am impressed. 
Not only am I impressed by the deserved 
recognition of our two colleagues, but I 
am impressed and encouraged by the 
awareness displayed by the people of 
North Carolina. It is evident that they 
are well-informed, not only of the ac- 
tions by their Senators, but of the splen- 
did character of both these outstanding 
public figures. 

I commend these dear friends and col- 
leagues. I am proud to serve in the US. 
Senate with them. 

I quote from the poll, question No. 4, 
with the result and analysis: 

Question 4—What living man or woman, 
now in political life or formerly in political 
life—Federal, state, county or local—is in 
your opinion North Carolina’s most honest 
political leader? (Open-end question; no 
names suggested.) 

Results: (41 names volunteered) first, Sen- 
ator Sam J. Ervin, Jr. Second, Senator Jesse 
A. Helms. Third, Terry Sanford. Fourth, 
Luther Hodges, Sr. Fifth, Robert Morgan. 
Sixth, Congressman L. Richardson Preyer. 
Seventh, Supreme Court Justice Dan K. 
Moore, former Congressman Charles Jonas 
(tie). Ninth, Governor Jim Holshouser, 
Tenth, Supreme Court Justice I. Beverly Lake, 
Congressman Wilmer D. Mizell, Congressman 
Charlie Rose, Congressman David N. Hender- 
son (tie). 

Analysis: Respondents were encouraged to 
examine the question carefully before reply- 
ing. The words “living” and “honest” were 
stressed. LMNCP analysts were impressed 
with the absence of facetious or trifling an- 
swers, and evident affection for both of the 
state’s incumbent U.S. Senators, who finished 
far ahead. Four of the state’s present eleven 
Congressmen placed in the top ten. Several 
sour comments were volunteered: that of a 
Canton man was perhaps sourest—"‘No such 
animal exists.” 


LIMITING GROWTH 


Mr. BROCK. Mr. President, within 
the last year shortages of raw and proc- 
essed materials have occurred more fre- 
quently and with greater economic im- 
pact than at any time since the Korean 
war, Both Houses have held hearings 
to explore the causes of these shortages 
and several bills have been introduced. 


One effect of the recent concern over 
material shortages has been a renewed 
interest in the doomsday literature. Sev- 
eral books published over the last 5 years 
predict imminent disaster if we do not 
drastically reform our economic system. 
Included among this literature sre such 
books as “Technology and Growth: The 
Price We Pay, Scarcity and Growth” and, 
probably most well-known, “The Limits 
to Growth.” 

Mr. President, all these books argue, 
in one way or another, that the Earth 
is a finite system and that its resources 
cannot last indefinitely. Up to this point, 
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I am sure that no rational man would 
disagree. 

However, these books do not stop there. 
They use this fact as a starting point 
from which to argue for the cessation of 
all population and economie growth, for 
more centralized decisionmaking and 
for less individual freedom. I shall not 
attempt to enumerate the fallacies of this 
reasoning: others have done the job in 
detail. 

Instead, I would like to share with my 
colleagues an article that appeared in 
last Sunday’s New York Times, written 
by Mr. Rudolf Klein, of the London Cen- 
ter for Studies in Social Policy, it points 
out some of the consequences of limiting 
growth. 

Mr. President, I ask unanimous con- 
sent that Mr. Klein’s article be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

LIMITING GROWTH 
(By Rudolf Klein) 

One of the dangers of swings in Intellectual 
fashions is that ideas become accepted before 
their implications have begun to be explored, 
as yesterday’s unconventional wisdom be- 
comes transmuted into today’s unquestioned 
orthodoxy. The success of the advocates of 
nongrowth in bringing about a mass con- 
version to their view is a case in point. 

By now we all know what the physical 
world will look like by the year 2000 or so, 
assuming that nothing will change except 
that there will be more of everything. The 
picture of an overpopulated and overexploited 
world, with too many people competing for 
too little space, is guaranteed to chill the 
spines of even those agnostics who, like my- 
self, remain skeptical about some of the more 
simple-minded predictions that have been 
made. If faith in growth—the identification 
of progress with rising material standards of 
living—is the original sin of Economic Man, 
then he no longer has any excuse for being 
unaware of the consequences if he does not 
repent soon. Just as the men and women of 
the Middle Ages were warned by the stained- 
glass images in their cathedrals of the results 
if they did not change their sinful ways, so 
today’s congregations are being warned by the 
images on their television screens of the 
effects if they do not repent: The vision of a 
hell on this earth has replaced the medieval 
vision of a hell in the next world. 

But if the arguments in favor of a non- 
growth society deserve to be taken seriously, 
then it is imperative to explore some of the 
implications of moving in this direction. It is, 
of course, just possible that if—by some 
miracle—the United States were suddenly to 
decide to adopt a policy of nongrowth, this 
would simply freeze the existing social and 
political system in perpetuity—that the 
history of the future would be nothing but 
the rerun of the same old movie. This, how- 
ever, is the least plausible of all the possible 
scenarios; it seems highly unlikely that it 
would be possible to introduce a revolution- 
ary change in the economic basis of society 
without also affecting profoundly the social 
and political relationships of its members. 

The trouble is that, precisely because non- 
growth would mark a sharp break with our 
existing habits of thought and ways of doing 
things, a fundamental discontinuity in our 
historical expereince, no one can predict what 
would happen—while prophesying what will 
happen if growth continues unchecked, in its 
present form, is all too easy. But if it is im- 
possible to predict, it is essential to speculate. 
For the paradox is that while modern societies 
are beginning, if all too slowly and hesitantly, 
to learn how to cope with some of the conse- 
quences of growth (like dealing with pollu- 
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tion), they are utterly unprepared to deal 
with the effects of nongrowth. Yet these 
effects, particularly if they are unanticipated 
and undiscussed, could be shattering. It is 
not all that difficult to sketch out a scenario 
of social catastrophe in a nongrowth society 
to equal, in its horror, the scenario of eco- 
logical catastrophe in a growth society. 

The starting point of such a doomsday 
scenario would be the Hobbesian assumption 
that politics in societies like the United 
States is about the allocation of resources. 
There are different groups—some ethnically 
defined, some economically defined—strug- 
gling to improve their position in society, as 
measured by their incomes, their housing, 
their access to education, job opportunities 
and so on. At present, economic growth tends 
to blunt the edge of this conflict. For every- 
one can expect to be better off next year than 
they were last year, even if their relative 
position does not change. Furthermore, it is 
possible for some groups actually to im- 
prove their relative position, without any- 
one actually being worse off in terms of hard 
cash. The competition for resources (social 
and financial) is therefore a game in which 
everyone can win at least something. 

Now imagine the situation transformed by 
a decision to halt all economic growth. Im- 
mediately the competition for resources be- 
comes a zero-sum game. One man’s prize is 
another man’s loss. If the blacks want to im- 
prove their share of desirable goods, it can 
only be at the expense of the whites. If the 
over-65’s are to be given higher pensions, or 
improved medical services, it can only be at 
the expense of the working population or of 
the young. 

From this, it would seem only too likely 
that the haves would man the barricades to 
defend their share of resources, against the 
have-nots. The politics of compromise would 
be replaced by the politics of revolution, be- 
cause the have-nots would be forced to chal- 
lenge the whole basis of society, and its dis- 
tribution of wealth and power. For those 
who think that this distribution is wrong— 
and that most of the compromises are cos- 
metic anyway—this would be a welcome con- 
frontation; not so, however, for those who 
take a more optimistic view of the possibili- 
ties of change in the existing society. 

But the tensions created by nongrowth 
within a single political society like the 
United States would be compounded, more 
catastrophically still, within the interna- 
tional political community. For again, eco- 
nomic growth creates at least the possibil- 
ity—even if in practice it has turned out to 
be fllusory for some nations—of a general 
and continuing rise in standards of living. 
To abjure growth, by freezing the present 
situation, is thus to repudiate hope. It is 
to condemn a majority of the globe’s inhab- 
itants to permanent poverty unless (once 
again) the have-nots successfully manage 
to challenge the haves in order to bring 
about a redistribution of global resources in 
their own favor. 

It is difficult to conceive such a challenge 
stopping short of war; perhaps the extreme 
form of this particular scenario would en- 
visage China ultimately leading a coalition 
of the developing countries against the bour- 
geois superpowers, Russia and the United 
States. Given this kind of political dooms- 
day assumption, not many of us would be 
left alive to witness the ecological disasters 
predicted by the antigrowth school; the prob- 
lem of overpopulation would have been 
solved dramatically—unpleasantly but ef- 
ficiently. 

Like most speculations about the future, 
this doomsday scenario carries a contraband 
of undeclared assumptions in its baggage. It 
takes man to be an acquisitive, competitive 
and aggressive animal. It assumes a social 
ethic of work, struggle and achievement. 
Indeed this sort of political doomsday pre- 
diction is based on the same trick of argu- 
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ment as the ecological doomsday prophecy: it 
projects the present into the future, with- 
out allowing for the possibility that a chang- 
ing situation will produce changing attitudes 
or policies and so faisify the forecasts. 

If one reverses the assumptions, if one al- 
lows for the possibility that nongrowth will 
in itself create a new political and social 
situation, then it is possible to draw up a 
much more optimistic scenario at the op- 
posite end of the spectrum of possible fu- 
tures. This, I suspect, is what most advo- 
cates of nongrowth do, if only explicitly. 
In the optimistic scenario, competitive man 
is an aberration, the product of a society 
dedicated to growth, which stunts and dis- 
torts its members by generating artificial 
wants. From this point of view, the competi- 
tion for limited resources is seen not as in- 
evitable but as socially induced, a sign of 
the corruption brought about by tasting the 
apple of economic growth. 

Given this approach, then, the repudia- 
tion of economic growth would in itself 
create the opportunity for a new kind of 
society to arise. This was, for instance, the 
view taken by one of the earliest advocates 
of nongrowth, John Stuart Mill, the English 
political philosopher, as long ago as 1848, 

I confess that I am not charmed with the 
ideal of life held out by those who think that 
the normal state of human beings is that of 
struggling to get on,” Mill wrote, “that the 
trampling, crushing, elbowing, and treading 
on each other’s heels, which form the exist- 
ing type of social life, are the most desirable 
lot of humankind, or anything but the dis- 
agreeable symptoms of one of the phases 
of industrial progress.” Instead, he thought, 
“the best state for human nature is that in 
which, while no one is poor, no one desires 
to be richer.” And he concluded: “This con- 
dition of society, so greatly preferable to the 
present, is not only prefectly compatible 
with the stationary state, but, it would seem, 
more naturally allied with that state than 
with any other.” 

The stationary state of John Stuart Mill is 
the nongrowth society of today, and many 
of his views are reflected (if in less stately 
prose) in the writings of people as diverse as 
Marcuse or Gallbraith. It is worth noting, 
thought, that while Mili thought that the 
United States provided the most favorable 
conditions for the development of such a 
society—since the northern and middle states 
had “got rid of all social injustices and in- 
equalities”—he was disappointed by the lack 
of progress in this direction: “All that these 
advantages seem to have done for them is 
that the life of the whole of one sex is devoted 
to dollar-hunting, and of the other to breed- 
ing dollar-hunters.” 

In his advocacy of the stationary state, 
Mill was, of course, drawing on a tradition 
as old as Western thought, a tradition which 
put the emphasis not on productive work 
but on reflective, artistic and other noneco- 
nomic activities—a point of view which also 
finds an echo in the works of Karl Marx 
when he contemplates the future of society 
after the disappearance of capitalism. In this 
perspective, it is the growth society which is 
the aberration—a temporary phenomenon of 
the past 500 years or so, against which must 
be set the thousands of years of history dur- 
ing which nongrowth was the norm. Thus 
nongrowth can be seen as a resolution of 
social and political tensions, rather than as 
their cause. 

Stated in these deliberately crude and ex- 
treme terms, neither the pessimistic nor the 
optimistic scenario is particularly convinc- 
ing. Both are rather like the naive scenarios 
fashionable in the early days of the hydro- 
gen bomb, which postulated a simple anti- 
thesis between a universal nuclear holocaust 
or universal nuclear disarmament. They beg 
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crucial questions about what is meant by a 
nongrowth society, about how such a society 
might evolve and about whether one is talk- 
ing about a single nation-state like the 
United States or about the world community. 

Nongrowth is a deceptively simple slogan. 
It would seem to imply a combination of zero 
population grcwth (Z.P.G.) and zero eco- 
nomic growth (Z.E.G.)—by which is usually 
meant, no further rise in the total popula- 
tion nor in such conventional indicators as 
the Gross National Product. This, in turn, 
would see: to suggest a rather unthreaten- 
ing picture of a society continuing to enjoy 
its present standards of living which, in the 
case of the United States at any rate, are 
luxuriously high for the great majority. But, 
forgetting for n moment the international 
setting and making a start with the case of 
a single society like the United States, this 
particular intellectual ball of wool turns 
out to be a remarkable tangle which requires 
teasing out. 

The first difficulty comes in trying to relate 
the two components of the stable society— 
Z.P.G. and Z.E.G.—to each other. If it is as- 
sumed that progress towards these two aims 
will proceed harmoniously in step, then it 
follows that no one’s standards of living (as 
measured by per capita income) will fall— 
and the stable society appears as a well- 
cushioned resting place, a plausible setting 
for the optimistic scenario. But it is at least 
possible that economic growth might stop 
before population growth; indeed more than 
likely, since it is impossible to insure a stable 
population in the absence of compulsory 
abortion or euthanasia. If so, there would 
actually be a fall in p-r capita income. In 
turn, this wouid raise some exceedingly awk- 
ward questions as to whose income should 
be cut: the pessimistic, social and politi- 
cal cutthroat scenario would seem to be 
rather apposite in such an event. 

Mancur Olson pointed out a further per- 
mutation in his introduction to the issue 
which Daedalus, journal of the American 
Academy of Arts and Sciences, devoted to the 
subject of the No-Growth Society (compul- 
sory reading for anyone interested in this 
subject). This was that it might be possible 
to combine a static economy with a falling 
population. In this case, there would actual- 
ly be an increased income per capita, which 
would perhaps permit a superoptimistic 
scenario about a paradisiacal future combin- 
ing affluence with ecological safety, social 
stability and social reform on behalf of de- 
prived and underprivileged minorities. 

But before jumping into this or into any 
other future, we should do well to ask a 
rather different sort of question: What are 
the social and political processes which will 
produce s stable society, as distinct from the 
social and political problems that may be 
created by the emergence of such a society? 
The two are obviously related, in that the 
circumstances of the birth are bound to 
affect subsequent developments. The discus- 
sion so far has, like most discussions of the 
nongrowth society, skirted round his issue; 
it has rather taken it for granted that there 
will be a collective social revelation, resulting 
in a colletcive social decision. 

This, of course, is a nonsense belief, and 
it 1s precisely because this belief is widely 
held that much of the discussion about the 
stable society tends to have an element of 
religiosity about it, more concerned with 
spiritual conversion than practical realities. 
For the implications of even beginning ta 
move toward a stable society are immense; 
political institutions would come under great 
pressure and social friction would grow. 

This contention can easily be illustrated, 
To return to the first element in the equa- 
tion of the stable society—zero population 
growth—there is no problem about this, only 
assuming that, by some instant process of 
education creating a generally shared con- 
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sensus, all families in the United States will 
more or less keep to the required number of 
children (although there is obviously a little 
scope for variety, since some families may de- 
cide to have no children at all). 

But what if they don’t? What if some 
ethnic groups in the population keep to their 
ratio, while others exceed it? Would this be 
acceptable? Or would it be resisted since— 
in the long term—voting power tends to fol- 
low population size, and therefore differen- 
tial ethnic population growths would imply 
a change in the ethnic balance of power? The 
idea of actually enforcing standard family 
sizes (as distinct from persuading people to 
accept voluntary limitation and introducing 
financial incentives designed to encourage 
such a development) tends to be widely 
resented, anyway. The idea that such a policy 
should be enforced on a discriminatory basis 
against a particular ethnic group would, sur- 
ly, be equally widely resisted. It would in- 
troduce a particularly sensitive and divisive 
new issue into a political system which is 
already under strain in dealing with current 
social problems. 

Difficulties of a different sort, but no less 
formidable, arise in the case of Z.E.G. It is 
implausible to assume that the present econ- 
omy will remain as a mummified museum 
piece for perpetuity, that the United States 
will forever go on churning out the same 
number of cars, television sets, Ph.D.’s and 
garage mechanics. A stable society does not 
mean a frozen society, one hopes. But allow- 
ing for the possibility—indeed necessity—of 
change, how is such change to be controlled? 
For stability does imply control. It predicates 
that if Firm X (or University Y) produces 
too much in the way of goods, then Firm Z 
(or University W) will have to cut produc- 
tion back, if the total is not to be exceeded. 
It means that, if health and public services 
are to expand and improve in quality, the re- 
sources will have to be found by cutting 
other items of consumption. 

The last point underlines the fact that 
progress from a growth to a stable society is 
also likely to mean progress from a society in 
which most of the decisions are taken by in- 
dividuals or individual firms to a society 
where most of the decisions are taken col- 
lectively. It means (if we are really serious 
about Z.E.G.) more central control over the 
production and allocation of resources. 

This is not necessarily a distressing pros- 
pect. Collective decision-making must not be 
confused with totalitarian decision-making 
and it has indeed been argued by J. K, Gal- 
braith and others that present-day American 
society offers the illusion rather than the 
reality of individual decision-making, since 
not only are these decisions affected by the 
brain-washing activities of Madison Avenue 
but take place in an economic and social en- 
vironment controlled by the “techno-struc- 
ture” of big business and government. But 
it would clearly impose extra burdens on ex- 
isting political institutions. 

As it is, there is already much debate about 
the adequacy of Congressional control over 
the executive and a widespread feeling that 
the present balance is unsatisfactory. How- 
ever, progress towards Z.E.G. would demand 
& more powerful executive backed by a more 
all-embracing bureaucracy. In turn, this 
would imply yet a further shift in the bal- 
ance between Congress and the executive— 
between accountability and centralized 
power—unless there was an acompanying 
change in the political institutions of the 
United States deliberately designed to meet 
this danger. 

Collective decision-making also ought to 
be distinguished, though, from giving greater 
priority to collective services for society as 
a whole. On the whole, advocates of the sta- 
ble society also tend to be advocates of the 
provision of more collective goods: more hos- 
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pitals and fewer private cars, to encapsulate 
the standard argument. But while in a grow- 
ing economy public and private affluence 
can go hand-in-hand, they part company in 
a stable society. The choice becomes sharp- 
ened in conditions of Z.E.G., and it certainly 
cannot be taken for granted that there would 
be a consensus in favor of allowing the 
rise in expenditure on health, education and 
pollution control to continue if this would 
actually mean a reduction In private con- 
sumption (it’s all too easy to forget that 
measures designed to improve the environ- 
ment or control pollution actually cost 
money, and therefore appear in the Gross 
National Product), 

It is just possible—if one actually does 
believe Professor Galbraith’s contention the 
people only want the gadgetry of modern 
technology because of the artificial pressures 
of the admen—that a collective decision 
would go in favor of more collective goods. 
However, it might be as well to consider 
seriously the possibility that the collective 
decision might be in favor of more private 
goods. If so, the result might paradoxically 
be more pollution and more political tension, 
since less would be spent on cleaning up the 
environment and on making the inner cities 
acceptable places in which to live. If this 
were the outcome, progress toward a stable 
society would actually increase social stress. 

At this stage in the argument, however, it 
is necessary to reveal yet another concealed 
assumption. So far, I have tended to accept 
what might be called the social-engineering 
view of social change: that, given the po- 
litical will and a little tinkering with the 
machinery of administration, it is practi- 
cally possible to bring about certain desired 
changes. Only the self-evident difficulties 
of persuading a population to accept the 
personal implications of the general idea of 
Z.P.G. have been touched on so far. 

But, in returning to Z. E. G., it is far from 
clear that in the present state of knowledge, 
it is actually possible to exercise the sort of 
precise, finger-tip control which is implied 
by the idea of non-growth. The evidence, 
rather, appears to point in the opposite di- 
rection. But if, in fact, the economy contin- 
ues to perform on a cyclical pattern, then it 
would seem—if Z.E.G. is to retain any mean- 
ing at all—that if by some unfortunate mis- 
hap the economy were to grow in one year, 
there would have to be a compensating fall 
in the following year. The manic-depressive 
pattern of economic management of recent 
decades might well be reinforced, with deeper 
and sharper recessions deliberately engi- 
neered to compensate for accidental 
growth—what might be called an economic 
abortion program. In turn, such a policy of 
economic management would once more en- 
tail political friction, deepening rather than 
narrowing divisions between the various eco- 
nomic, ethnic and social groups in American 
society. 

All this may seem unnecessarily pessimis- 
tic, deliberately stressing the negative as- 
pects of the evolution toward an American 
society based on nongrowth while neglecting 
the possibility of agreed and harmonious 
change. But the picture of possible futures 
painted so far appears positively cheerful and 
encouraging if the wider, global setting is 
also considered. 

Again, there is a whole spectrum of scenar- 
los, offering various mixes of gloom and 
optimism. For example, one possibility might 
be a unilateral decision by the United States 
to introduce no-growth in one country, on 
the reasonable enough argument that the 
American dream has been fulfilled in eco- 
nomic terms, Clearly such a conscious de- 
cision (always assuming that it is psycholog- 
ically plausible and politically possible) 
would, in itself, tend to create that sense 
of dedication which would be required to 
cope with the problems so far discussed. 
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Still, even this sort of ideological and eco- 
nomic isolationism would come under severe 
pressures. It would have to survive, for ex- 
ample, the spectacle of other countries— 
particularly in Western Europe—overtaking 
the United States in terms of per capita in- 
come. 

In practice, though, it is difficult to take 
this particular scenario seriously. For even 
@ unilateral American decision in favor of 
Z.E.G. has implications for the rest of the 
world. 

No-growth in the United States means less 
growth elsewhere, given the nature of the 
world economy. In effect, therefore, the 
United States would be taking a paternalistic 
decision with damaging effect on much poor- 
er nations (again, it's worth noting that, 
just as expenditure on improving the en- 
vironment shows up in the national ac- 
counts, so does expenditure on foreign aid— 
and that both might be a casualty of Z.E.G.). 
Leaving aside the morality of such a course, 
it obviously has considerable implications for 
American foreign policy and the balance of 
power throughout the world. Economic iso- 
lationism implies political isolationism. 

Abandoning this particular scenario, there- 
fore, and accepting that the United States is 
inescapably a member of the global com- 
munity, it then follows that the problems of 
a nongrowth society have to be considered 
in this wider context. The sorts of difficulties 
which have been discussed within the setting 
of a single country must now be translated 
in terms applicable to international society. 
Again, there are the problems of distribu- 
tion—this time not as between ethnic 
groups and social classes, but as between 
different countries. Again, there are the prob- 
lems of enforcing policy decislions—this time 
not in terms of strengthening the govern- 
mental machine of a single country but the 
mechanisms of international control. It 
hardly needs pointing out that while all the 
problems would be that much more severe, 
the means for tackling them are at present 
effectively nonexistent. 

Indeed, what does the concept of a stable 
society imply when applied to the world 
community? Obviously the idea of Z.P.G, has 
even more urgency when applied on a global 
scale than in the case of a single country like 
the United States, since it is the soaring num- 
bers in the underdeveloped and developing 
countries which help to perpetuate their 
poverty. Equally obvious, though, the difi- 
culties of actually enforcing such a policy are 
compounded; indeed it is seen by some coun- 
tries, notably by China, as a threat to their 
power. 

But it is the idea of Z.E.G. on a global 
scale which is politically implausible. This 
would in effect mean condemning the major- 
ity of the world’s population to poverty for 
the rest of time. But if this is a nonsense way 
of interpreting global Z.E.G., who is to decide 
which nations get how much? Who will ra- 
tion out permission for growth? What are the 
standards—in terms of per capita income— 
which are going to be the upper limit of per- 
missible growth? 

Assuming that there would be no volun- 
tary agreement, based on an international 
consensus, on points like these, the most 
likely outcome would be an attempt by the 
prosperous nations (whether capitalist or 
Communist) to enforce their policies on the 
rest of the world. In turn, such an attempt 
would be seen—and resisted—as an effort to 
make the world a pleasant place for the pros- 
perous to live in, at the expense of the poor— 
a new form of colonial exploitation. 

However, the developing countries might 
well decide to push for a redistribution of 
the global income in their own favor, using 
their control over what are going to become 
increasingly scarce natural resources like oil 
and various metals as their weapon. The 
“have” countries might actually be faced 
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with the possibility of accepting a fall in 
their standards of living or engaging in an 
economic confrontation—possibly shading 
off into a military one—with the “have-nots.” 
The stable society, in population and eco- 
nomic terms, might turn out to be, in politi- 
cal and military terms, a singularly unstable 
one. 

In discussing the possibility of such devel- 
opments, there is always the danger that one 
will be misunderstood to be predicting a par- 
ticular outcome. This is far from being 
the intention of this article. For the only 
certain aspect of the future is that it will be 
a great deal more complex than the sort of 
simplified scenario that it is possible to con- 
Struct. Futurology is useful only to the ex- 
tent that it is seen as an intellectual game, 
creating an awareness of possibilities that 
might otherwise be ignored and stirring up 
discussion about what might otherwise be 
neglected policy options. 

Indeed, by far the most plausible scenario 
does not involve anything even remotely re- 
sembling a deliberate policy decision to adopt 
a nongrowth policy, but a muddled, half- 
conscious drift—a gradual emphasis on new 
priorities, like trading economic growth for 
more leisure time, hesitantly and perhaps 
even inconsistently pursued over a period of 
decades as social values evolve. In this sce- 
nario, the change would first become appar- 
ent in the societies of economic satiety, like 
the United States, and slowly percolate else- 
where; conspicuous nonconsumption, on this 
reading of the situation, is the luxury of the 
well-to-do and the paradox may be that the 
acceptance of nongrowth in itself depends 
on the achievement of growth (just as popu- 
lation control seems to catch on only when it 
is seen as a way of increasing living stand- 
ards). 

Leaning on history, this scenario might 
then suggest that a society which had 
adopted the values of nongrowth would be 
introvert rather than extrovert, traditional 
rather than innovative. Whether it had set- 
tied for an egalitarian distribution of wealth 
or for the perpetuation of inequalities, it 
would be resistant to change, stressing social 
control as the inevitable counterpart of social 
stability. There would be little social mobil- 
ity, since this tends to be a product of eco- 
nomic growth. There might well evolve a 
gerontocracy, with power going hand in hand 
with seniority, since it would no longer be 
open to the young to secede from existing 
organizations to start their own. The only 
frontiers that would be open for exploration 
would be those of artistic or spiritual ac- 
tivity. 

The resemblance of the picture to medie- 
val society in Western Europe is not acci- 
dental. For that was a society which was 
based on non-growth, whose mold was in- 
deed broken only when the Protestant ethic 
of economic achievement became the ide- 
ology of the newly developing capitalism. 
It would be absurd to push the parallel too 
far; a society which commands technologi- 
cal resources of infinite potential, but re- 
frains from using them to their full limits to 
create extra economic wealth, cannot be 
equated with one which was ravaged by star- 
vation and the plague. But perhaps it is 
worth remembering that building cathedrals 
can go hand in hand with burning heretics, 
that emphasizing spiritual rather than ma- 
terial values does not necessarily imply tol- 
erance, that a sense of community may be 
achieved at the cost of accepting social hier- 
archy. 

This is not to imply that nongrowth will, 
inevitably, bring about such a situation— 
any more than growth will, inevitably, bring 
about ecological disaster. It is to suggest, 
however, that nongrowth may carry certain 
social and political risks just as growth may 
carry certain ecological dangers, and that it 
may need a determined effort to avoid both. 
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GOVERNOR HERNANDEZ’ VIEWS OF 
PUERTO RICO’S ROLE IN INTER- 
NATIONAL AFFAIRS 


Mr. CHURCH. Mr. President, I wish to 
take this opportunity to commend Rafael 
Hernandez Colon, the able Governor of 
Puerto Rico, for his excellent testimony 
to the ad hoc advisory group which is 
currently considering in depth the future 
relationship between Puerto Rico and 
the United States. 

Governor Hernandez, a thoughtful and 
progressive man, carefully laid before 
the ad hoc advisory group the future 
course that both countries could appro- 
priately take in strengthening the 22- 
year-old commonwealth relationship, a 
relationship that has benefited Puerto 
Rico and the United States. I am de- 
lighted_to note here that the Hernandez 
administration is already demonstrating 
leadership both in advancing Puerto 
Rico’s economic growth and economic 
equity. 

The youthful Governor has also shown 
perception as an observer of current 
world events. As someone greatly con- 
cerned about foreign affairs, I have read 
with interest—and delight—his two 
speeches at Yale Universty in April and 
his commencement address at Johns 
Hopkins University 2 weeks ago, in which 
he discussed the difficulties but the neces- 
sity of preserving and extending human 
freedom in Puerto Rico and throughout 
the globe. 

In his ad hoc advisory group presenta- 
tion, Puerto Rico’s top elected official 
and chief executive spoke at length 
about his country’s role in international 
affairs. I bring these passages to the at- 
tention of my Senate colleagues and 
others in order that they can know more 
about Puerto Rico’s presence and par- 
ticipation in the world community. 

I ask unanimous consent that Gov. 
Rafael Hernandez Colon’s comments on 
the international role of Puerto Rico be 
printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recor, as follows: 

TESTIMONY OF THE HONORABLE RAFAEL 

HERNANDEZ COLON 

THE INTERNATIONAL ROLE OF PUERTO RICO 

I have already pointed out that interde- 
pendence is at the heart of the principle of 
free association which governs the relation- 
ship between Puerto Rico and the United 
States. Because we are conscious of our 
special relationship with the United States 
and also of our place in the community of 
Hispanic American peoples, we cannot af- 
ford to be isolated from the rest of the world. 
We cannot stand aside from contem: 
world currents and events, particularly where 
we can make a real contribution. We can, and 
should, contribute to multilateral efforts to 
promote understanding and friendship 
among peoples, especially in our own region 
and hemisphere. We have much to teach, 
and also a great deal to learn, about eco- 
nomic development. 

Geographically, Puerto Rico belongs to the 
Caribbean. Culturally, it is a part of the 
community of Hispanic American peoples. 
Politically and economically, it is intimately 
associated with the United States. These 
three points of reference—and especially a 
political status of free association—are the 
points of departure for defining Puerto Rico’s 
place in the world and its relationships with 
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other countries and with international or- 
ganizations, 

While under the Commonwealth relation- 
ship the broad range of foreign affairs is a 
matter of federal concern, nonetheless, there 
is ample room for Commonwealth initiative. 

Puerto Rico has a role to play in the Carib- 
bean and a need to enter into government- 
to-government relationships with other 
countries such as Venezuela, in order to re- 
solve effectively its needs, such as its energy 
requirements, 

We have already had considerable experi- 
ence in the international arena, and we are 
well prepared to make substantial contribu- 
tions to international cooperation and soli- 
darity. Since 1950, Puerto Rico has been the 
meeting place of more than 30,000 persons 
from developing countries, most of whom 
visited our island in order to observe and 
study our social and economic development 
programs. Most of those visitors came from 
Latin America and the Caribbean region, 
but large numbers alse arrived from Africa, 
Asia and Oceania. In this manner, we have 
been able to communicate our experiences, 
our successes and our problems to represent- 
atives of other areas of the world striving 
for social justice and political democracy. 
During the 1960's, the Commonwealth of 
Puerto Rico actively participated in matters 
of special concern to the peoples of the Car- 
ibbean region. Puerto Rico was a founding 
member, and San Juan was the headquarters, 
of the Caribbean Organization. This now- 
dissolved organization contributed greatly 
to the idea and practice of regional collabora- 
tion and promoted the movement for the 
economic integration of our region. The Com- 
monwealth subsequently created its own spe- 
cialized agency with regional concerns, the 
Corporación de Desarrollo Económico del 
Caribe, in an effort to foster regional coopera- 
tion, Our economic and regional interests 
haye prompted the Commonwealth govern- 
ment to establish an active program of trade 
missions, whereby Puerto Rico seeks to pro- 
mote trade with other areas, especially with 
the Caribbean and the nations of the West- 
ern Hemisphere. Our industrial promotion 
efforts have led the Commonwealth govern- 
ment to open facilities In Europe and Tokyo 
for the purpose of attracting investment to 
the Island. By bilateral agreement, Puerto 
Rico and the Dominican Republic, in 1967, 
created the Joint Dominican-Puerto Rican 
Commission for the purpose of developing a 
program of economic, cultural and technical 
collaboration. 

Puerto Rican cultural missions to different 
countries of the Hemisphere have been spon- 
sored for more than two decades by our Insti- 
tute of Culture, Department of State and 
Department of Education. For many years, 
Puerto Rico has collaborated with different 
international organizations in a wide array 
of exchange programs and technical assist- 
ance projects. In addition to these official 
contacts, private entities in different flelds 
have made positive contributions to the flow 
of information and peoples between Puerto 
Rico and other countries. We have accumu- 
lated valuable experience in our relations 
with other countries and with international 
organizations, Our experience is a good point 
of departure for future Puerto Rican roles 
in international matters in a manner con- 
sistent with our association with the United 
States. 

Various courses of action are already open 
to the Governments of the United States and 
Puerto Rico which require no substantial or 
prolonged constitutional or legislative action, 
based on the longstanding recognition by 
the United States and the United Nations of 
Puerto Rico’s status as an autonomous po- 
litical entity. Other possibilities may require 
more complex procedures. An exhaustive and 
incisive analysis of the desirability of greater 
participation by Puerto Rico in international 
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affairs and appropriate international institu- 
tions was prepared recently by Professor 
W. M. Reisman of Yale Law School for a con- 
ference of the United States’ leading lawyers, 
held at the Carnegie Endowment for Inter- 
national Peace in New York. 

With the Committee’s permission, I would 
like to submit a typescript of Professor Reis- 
man’s study for the record, as an appendix 
to my statement. I will not elaborate on the 
constitutional and international law ques- 
tions treated at length by Professor Reis- 
man, in view of my basic agreement with the 
recommendations he offers. However, I would 
draw your particular attention to Professor 
Reisman's recognition of the very real ad- 
vantages to both our peoples, and the prac- 
tical possibilities of Puerto Rico’s participa- 
tion in numerous specialized international 
organizations—especially those dealing with 
education, health, culture and commerce. 
These offer an effective and additional di- 
mension for greater rapport with and sup- 
port to developing countries which can be a 
valuable supplement to U.S. policies and 
programs. 


ENERGY PROBLEMS ARE STILL 
WITH US 


Mr. PERCY. Mr. President, as I said 
last week when I introduced S. 3556 to 
retain indefinitely the 55 miles per hour 
speed limit on the Nation’s highways, I 
believe that convincing the public of the 
continuing seriousness of the energy 
situation is one of the difficult problems 
facing the Federal Government. I ap- 
plaud all efforts by Government and the 
private sector to assure that energy con- 
servation remains an important goal for 
each individual and for our society as a 
whole. 

On May 13, 1974, U.S. News & World 
Report featured an editorial by Howard 
Flieger, expressing his views, which 
coincide with my own, that we are slip- 
ping too easily into the old pattern of 
energy consumption and the old atti- 
tude of complacency about our fuel 
resources. I endorse Mr. Flieger’s re- 
marks and ask that they be printed in 
the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SHORT MEMORIES 
(By Howard Flieger) 

Human nature being what it is, yesterday's 
crisis is last night's bad dream—and today's 
faded memory. 

With the advent of balmy weather, the car 
tuned up and the open road ahead, who 
wants to be reminded of gasoline queues? 

Shoe leather is getting heavy on the gas 
pedal again. The prudent driver who keeps 
to a modest 55 miles an hour is honked at 
and scowled at by fellow motorists. With 
fuel tanks brimming and a credit card handy, 
they're on their way—unmindful of the 
short time ago when they didn’t know where 
their next gallon of gas was coming from, 

Results of a recent poll in New Jersey by 
the Eagleton Institute of Rutgers University 
probably are typical of much of the motor- 
ing public. A couple of figures are instruc- 
tive: 

Only 16 per cent of those polled now rate 
the energy crisis as “one of the most impor- 
tant issues” of the day. 

It was different last February. Then, 55 per 
cent considered it “the most important prob- 
lem” in New Jersey. 

That was back in the days when many 
filling stations were doling out gasoline a 
few gallons at a time, when drivers waited 
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in long lines to get enough fuel to move 
them to and from the office, when “Sorry, No 
Gas” signs were more common than the 
weather reports, and the final digit on your 
license plate—odd or even—had to match 
the calendar. 

Memories are short. Who wants to fret 
about gasoline now? Sure, it costs more 
than it did then. But there seems to be a lot 
of it around if you’ve got the purchase price. 
So why worry? Everything's O.K. 

Well, nobody likes to be a spoilsport, but 
everything is not O.K. A little worry might 
be a good thing along about not. Do you 
know where your gasoline, your heating 
oil and power for your air conditioning are 
going to come from in the months ahead? 

If you do, you know something that the 
most skilled minds in the entire complex 
field of energy supply haven’t figured out. 

A more even distribution of gasoline after 
a rather panicky start, the end of the Middle 
East oil embargo, a bit of conservation here 
and there—these are the things that have 
taken the hysteria out of the fuel situation. 

But they have masked the problem for 
the time being. They haven’t cured it. 

The whole thing comes down to a simple 
but stark matter of supply and demand. 

For years the United States has been using 
more power than it produces. It still is. The 
difference has had to be made up by buying 
from producers in other countries. It still has 
to be made up that way. 

No matter how you measure it—and no 
matter that you now can drive into the gas 
station and say “Fill 'er up’—the basic fact 
is as true today as it was two months ago. 

This country just doesn’t have control over 
enough energy to live in the manner to which 
it has become accustomed, When you buy a 
tankload of gasoline or home heating oil you 
are getting, pro rata, a little bit more than 
the United States is able to produce. 

When the embargo was in full force, the 
U.S. was having to make do with 2 million 
barrels less oil per day. As motorists return 
to their old ways they also return just as 
surely to dependence on the Arabs, 

So it might be wise to remember that the 
energy crisis is a bit like a concealed weapon. 
It can catch you by surprise. 

And it isn’t going to go away permanently 
until one of two things happens: (A) either 
this country makes a dedicated effort to pro- 
duce a lot more fuel, or (B) we tailor the use 
of energy to living within our means. 

Otherwise, the long queues can return any 
time the balance tips the slightest bit. That’s 
all it takes to light up the “tilt” sign. 


ST. CLOUD, MINN.—ALL-AMERICA 
CITY 


Mr. HUMPHREY. Mr. President, I 
salute St. Cloud, Minn., for being desig- 
nated an All-American City by the Na- 
tional Municipal League. This award was 
well deserved. St. Cloud has revitalized 
its business district with one of the most 
extensive programs of b2autification and 
modernization to be found in any com- 
munity of its size. It also has created a 
multi-use sports center, a 182-acre in- 
dustrial park, and provided three re- 
gional metropolitan agencies designed for 
the St. Cloud area’s unique problems. 

All of these achievements were made 
possible by the efforts of business, labor, 
and other community leaders who were 
determined to see St. Cloud, Minn., be- 
come one of the Nation’s finest cities. 

The city of St. Cloud is also fortunate 
in having one of Minnesota’s splendid 
State colleges—St. Cloud State College. It 
is known as a community of good homes, 
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fine parks, beautiful churches, outstand- 
ing medical facilities, and an expand- 
ing industrial and business economy. It 
is situated on the banks of the Missis- 
sippi River. Recently St. Cloud developed 
a modern airport, thereby improving 
communication and transportation. It is 
dissected by a system of State and Fed- 
eral highways and is the trade center for 
one of the most highly developed and 
prosperous agricultural areas in the up- 
per Midwest. 

The mayor of the city, Al Loehr, has 
given his community strong and effec- 
tive leadership, working in cooperation 
with the St. Cloud Area Planning Com- 
mission, and the St. Cloud Chamber of 
Commerce. All of them are to be com- 
mended. 

Mr. President, I ask unanimous con- 
sent that an article relating to St. Cloud 
redevelopment, written by Mr. Carl Grif- 
fin, Jr., of the Minneapolis Tribune, be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Sr. CLOUD REDEVELOPMENT WINS ALL- 

AMERICA AWARD 
(By Carl Griffin, Jr.) 

Three years ago St. Cloud voters barely 
passed a referendum to allow the city to close 
off traffic in a three-block downtown area 
for a shopping mall. 

The scant margin led to a mall, completed 
last year, that silenced its skeptics as down- 
town business rebounded strongly enough 
to be considered by some to be booming, It 
also led to a mall that was one of four rea- 
sons St. Cloud today was named an All- 
America City. 

St. Germain St., as the mall is called, was 
cited by the National Municipal League, 
which makes the award, for its effect on re- 
viving a declining city economy. The other 
project cited in announcing St. Cloud's se- 
lection are a multi-use sports center, an 
182-acre industrial park and three regional 
metropolitan agencies designed for the St. 
Cloud area's peculiar problems. 

Ed Stockinger, a member of the St. Cloud 
area planning commission, said that a major 
factor in a city’s winning the award is “evi- 
dence of broad-based concern by community 
and business leaders in community im- 
provements.” 

Like many other communities, St. Cloud 
was faced with the problem of a central 
business district deteriorating aesthetically 
and economically. Crossroads Shopping Cen- 
ter, with more than 40 businesses in its en- 
closed mall, was built nearly 10 years ago 
outside of the city limits on Hwy. 52. Not 
only did the city lose the benefits of tax 
revenue from the shopping center, but 
downtown lost a lot of business. 

A strip of fast-food chains, service sta- 
tions and other businesses soon developed 
along Hwy. 52 from the city limits to the 
shopping center. 

Another problem was that the city's two 
basic industries—quarries and railroads— 
were not expanding as rapidly as the area’s 
population was growing. 

In 1956, a group of businessmen formed 
St. Cloud Opportunities, Inc. The group 
bought a 182-acre tract from the Veterans 
Administration. The project was launched 
with the sale of $200,000 in bonds. There now 
are 11 new industries in the industrial park. 
The plants have generated more than 3,000 
new jobs, and there are plans possibly to de- 
velop another industrial park. All costs of 
the acquisition and development came from 
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volunteer and private sources. At least $387,- 
000 in revenues from property taxes was gen- 
erated by the project. 

Adjacent to the industrial park is a sports 
center. The facility replaced an older baseball 
park on the Hwy. 52 strip. With the business 
developments springing up on the strip, the 
property had a potential for being a tax base 
for the city. The stadium at the ball field 
had limited use for sports anyway. 

A citizens commission was formed to re- 
view a number of proposals to sell the prop- 
erty. The capital income from the sale was 
invested in a new sports complex, which has 
an ice-hockey arena as well as a baseball 
field. The facility is used by the city’s schools, 
college and neighboring athletic leagues. 

With the continuing growth of St. Cloud 
and its neighboring communities a drive 
spearheaded by a number of community lead- 
ers was begun to create three area agencies— 
a metropolitan planning commission, a sew- 
age commission and a transit commission. 

St. Cloud is an unusual city because its 
city limits extend into Sherburne and Ben- 
ton counties. 

The formation of the three agencies has 
led to creation of a metropolian bus system 
which serves the surrounding communities 
as well as St. Cloud, A new sewage-treatment 
plant is being built and a coordinated traffic 
and thoroughfare plan is being put into use. 

Formal presentation of the award to the 
city will be made later this month. Glen Carl- 
son, manager of the St. Cloud Chamber of 
Commerce, said that the award probably will 
encourage continued development and growth 
of the city. 

Nine other cities to win the award this year 
were Albion, Mich.; Jamestown, N.Y.; La 
Habra, Calif.; Lewiston, Pa.; Lexington, Neb.; 
Macon, Mo.; North Adams, Mass.; Port Ar- 
thur, Texas, and Tulsa, Okla. 


PRISON REFORM 


Mr. BROCK. Mr. President, one of the 
pressing needs of our society today is in 
the field of prison reform. More congres- 
sional consideration is needed of this 
often forgotten area. Many programs 
have been suggested, and many new, 
innovative and progressive programs 
have been initiated. But we certainly 
need to do more. 

I would like to call to the attention of 
my colleagues a prison publication which 
I receive entitled “From the Mountain.” 
It is from a prison in Cohoctah, Mich. I 
think it deserves the attention of this 
body. The answers proposed may or may 
not be the proper ones, but the article 
can certainly give us an insight into what 
prisoners are thinking. I ask unanimous 
consent that this article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

‘THOUGHTS ON PRISON REFORM 

As one sits in a 5’ x 10’ windowless and air- 
less, sterile cell, one cannot help to marvel 
at the inane minds of the powers that control 
this dying society. This Oakland County’s 
Jail is supposedly the social and physical 
engineering epitomy of what jails should be. 

It is escape-proof. It is easy to clean. It is 
easy to supervise. It is fireproof. It is easy to 
heat, It is easy to cool. It is an ideal vacuum 
for storage, and minimal life support, of 
animals. It would, indeed, make an excellent 
dog pound. 

Now, this tells more what is in the minds 
of the social scientists than anything else 
could do. Rehabilitation is allegedly a goal 
of the courts and prisons. Punishment is 
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supposedly secondary. Detention and extrac- 
tion from the society, as a whole, are 
ostensibly designed to remove an offending 
individual from adverse influences. The site 
to which he is removed, is intended to 
provide an atmosphere in which his social 
rehabilitation can most easily be effected. 

A state prisoner, sentenced up to one year 
in this jail, is treated no different than are 
we, awaiting transportation elsewhere. A 
minute few, it is true, may become trustees. 
They, then, have an open eight man block 
in which to lve. This area is generally left 
unlocked during the day. This permits 
trustees to go about their unpaid work with- 
out the need for guards tending to the open- 
ing and closing of iron gates and doors. The 
trustees do have light physical chores in 
the nature of kitchen work, housekeeping 
and orderly functions. 

The bulk of the 300, or so, inmates can 
be divided into 3 groups. The largest, by far, 
is serving sentences already handed down 
by various courts. There is a secondary group, 
the next largest, who are federal prisoners 
awaiting trial or awaiting post-trial trans- 
portation to federal prisons. The last group 
are state or county prisoners awaiting trial. 

Imagine being sentenced to one year in 
here. If you are in an 8-man cell, you have 
about 20x 20 ft. Out of this space, take 244 
ft. from each side. That is bunk space, two 
high, four in all on each wall. Then deduct 
one end area, about 2% ft. out, which allows 
for the shower, one toilet and one wash basin 
on one side of the shower, plus one wash 
basin on the side of the shower. At the 
opposite end of the 8-man room, along the 
barred gate wall which faces the corridor 
serving about 4 of these rooms in each 
gallery, is the sole activity center. It is a 
steel table with built-in benches, identical 
to park picnic tables. 

That would be your world for one year. 
No light is visible other than from flourescent 
fixtures in the corridor—the resultant eye- 
strain is quite predictable. No breeze, 
neither a hot one nor a cold one. The only 
time you would leave its confines would be 
on visting days, once a week, to walk to the 
glass view boxes in that small cubicle at the 
end of the gallery. If no visitors, no walk. Or, 
every two weeks, when one’s two sheets were 

ed for clean ones, and at which time, 
a single set of underwear and blouse and 
trousers are exchanged for a clean set. 

Now and then, well meaning missionaries 
may spend ten minutes on an occasional 
Sunday afternoon, in a brief and fruitless 
shot at saving souls. This, even, is counter- 
productive in both the attitudes of the mis- 
sionaries and the jailors in handling this in- 
terlude. The missionaries can’t get their 
hymn books back fast enough for fear that 
some heathen inmate may contaminate them. 
The jatiors can’t move the missionaries out 
fast enough so that they, the jailors, will not 
bave to spend time them in and out 
of the various galleries. Any spiritual uplift 
is thoroughly marked by its absence. 

There is a set of enclosed exercise yards. 
I understand that last July and August, some 
prisoners were allowed outside to bask in 
the sun, and air occasionally. The jailors com- 
plain that lack of manpower prevents any 
regular “airing of the inmates”. 

There are no work details on county roads 
nor on county, or state properties. The liberal 
do-gooders can take as much blame for this 
as the hard-nosed, sock-it-to-them law and 
order conservatives. The liberal tears over 
prisoners doing manual labor washed away 
the fact that most prisoners would pre- 
fer to be active, even at relatively arduous 
tasks, rather than to atrophy in concrete 
voids. The conservative who wanted daily 
labor to be punishment, instead of construc- 
tive, rehabilitative routine, made work so 
excessive that he gave the liberals a ready- 
made issue. 
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Any child could have designed a better 
operative system than this. It should be 
clear that the purpose of this type of deten- 
tion is contrary to all the hypocritical 
mouthings of rehabilitation. The sole pur- 
pose is detention, extraction from society 
and a hope, vague at best, that out-of-sight 
and out-of-mind, the problems must just go 
away. 

Recidivism is not only understandable, but 
completely inevitable under such a system. 
Talk to repeaters, to hard-rock transferees 
awaiting new trials, back inside as a result 
of parole violations. Their experiences, and 
attitudes, their evaluations and their judg- 
ments stand head and shoulders above the 
preachments of social governmentalists. 

How does society want to control crime if 
it, in its own way, perpetuates the soil in 
which the seeds are scattered? If it*really de- 
sires rehabilitation, then let it recognize that 
the guidance, the education and the facili- 
ties for such must come first. 

How simple a program could be developed— 
and how inexpensive when compared to the 
monstrous expense of prison construction 
and prison operations! One must wonder If 
the personal profits made by specialists in 
prison construction, in prison equipment, in 
police support industries, has not had a hid- 
den influence, far more weighty than moral 
considerations. 

First, all first-time offenders should be 
sent to a rural commune. Such commune 
would, in effect, be several hundred acres in 
size. There would be twenty-room huts, In- 
dividual cubicles would be furnished each 
prisoner. Group use of showers and toilets 
would be eliminated by individual, simple 
facilities in each cubicle. Each hut would 
have a study room and a recreation room. 

A central dining hall would service all 
areas. A medical hut would provide conven- 
ient attention to minor ailments, nonsurgical 
treatments and periodic prisoner checkups. 
The medical staff would be long-term pris- 
oners, Whether trained in such profession 
prior to violation of the law, or those fi- 
cally trained, after conviction, for these 
functions. 

There would be workshops to produce items 
usable in the prison syetem there and else- 
where. All items would have to be totally de- 
signed for inmate consumption, support or 
utility in order to avoid commercial perver- 
sion of the intent of the system by outside 
profits. 

Educational classrooms would form a series 
of huts at the center of the camp. These 
would include manual] trades and arts neces- 
sary to the support of both functional and 
recreational life of the camp. Staffing would 
be from inmates and outside voluntary pro- 
fessionals. However, training programs to 
utilize prison cadres for all professional edu- 
cational posts would be pressed for the main 
purpose of eliminating non-prison employees. 

Why this emphasis on prisoners being 
trained and used for all camp functions. If 
rehabilitation is the main goal of law, and 
the purpose of detention, then what better 
way to rehabilitate an inmate than to give 
him a new profession or trade? And, to show 
him, or her, how that skill or knowledge 
can be immediately placed into productive, 
meaningful use in and on behalf of, his or 
her, peer group. Here is re-education at a 
practical level. Here is responsibility given 
where visible and tangible application can 
result. 

Any society that creates a profession or a 
trade industry that has as its sole profit, in- 
come from & prison system, must depend 
upon recidivism as a reality. Such prison 
profit, whether to the well intentioned pro- 
fessional, or to the indifferent construction 
contractor, must be protected, perpetuated 
and This can easily be understood 
from the egocentric position of the individ- 
ual case. 
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A man goes to college to obtain a degree 
in social science. He spends four years there. 
He now has an investment to protect, and 
from which he expects a return. The return, 
necessarily includes a better income, a bet- 
ter scale of living than had he not spent 
the four years at college. He now applies 
for a position in one of the many prison- 
support professions. He may enter prison 
ranks as a psychologist, or administrator, or 
serve as probation or parole officer. 

His livelihood is now dependent wpon 
prison. Prison is his factory, his office, his 
mercantile establishment. The raw materials 
with which he works, are the finished prod- 
ucts as well. He has no need to fear competi- 
tion, due to the nature of our society, His 
income, his livelihood, is then dependent on 
perpetuation of the prison system which is 
dependent upon the courts to supply the 
source of profit and materials. In effect, he 
must consciously, or subconsciously, en- 
courage and extend the prison system in 
order to advance his own, and his newly 
joined industry's personal interests. 

Let us look at the builders who bid the 
contracts for construction of these new con- 
crete monstrosities, called correctional facili- 
ties by the government. The type of 
construction, the vagaries of bidding in the 
prison field, have become as specialized the 
last 20 years for those whose main bidding 
centers on jails and prisons. With this spe- 
cialized experience, and this includes the 
know-how in bidding the job to suit federal 
or state whims or needs, a new element 
enters penology. Definitely a vested interest 
group, it strives for profit, pure and simple. 
Unlike the first example of a professionally 
trained prison official, this second example 
has lobby representatives, and has profit of 
considerable amounts at stake. For its ego- 
centric interests, the more prisons built Hike 
fortresses, the greater the profit. The greater 
the profit, the more influence this group can 
exert upon elective and appointive officials 
in the direction of penology. For all elective 
and appointive officials are dependent upon 
political ties which are highly dependent 
upon financial contributions. As recent na- 
tional scandals have shown, contractors are 
too often a quick source of financial aid for 
which they expect, and usually receive, 
favors in the form of contracts, in return. 

There is a moral consideration also. Mo- 
rality may seem archaic but men have 
already seen the damage that immorality can 
cause. Hach man has a need of a personal 
standard of attitude, conduct and behaviour 
to measure his own by. The individuals, cited 
as examples, whether singularly or in a group 
trade entity, must bear a weight of respon- 
sibility personally, when receiving the 
ignominious failures of the systems of prisons 
and penology. 

Therefore, let us remove these extraneous 
interests from the basic areas of rehabilita- 
tion, as rapidly as is effectively possible. 

Let prisoners build their own communes. 
Let prisoners staff, operate and maintain 
them themselves. If there is a true need for 
non-geographical isolation of certain inmates 
beyond rehabilitation, let specific islands, or 
parts of the northern areas of Alaska, be 
allocated with minimal staff of non-pris- 
oners. But, in the main, let the prisoners 
follow natural work and study instincts. 
Then watch the subsquent and concurrent 
degree of individual rehabilitation that is 
produced. 

Man's nature is basically good. His pri- 
mary instincts are helpful ones to his fellow 
man. Let alone, he may be quarrelsome at 
times, but it is rare that he will deliberately 
endanger others. Left alone, he will share 
and aid others but when under compulsion 
of external forces, then becomes suspicious, 
withdrawn and stores his valuables in appre- 
hension of the motives of those bringing 
about this compulsion. 
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Prisoners, particularly in this plastic 
society, are no different than the bulk of 
their neighbors. What are considered tegal 
acts in this profit-protective society, would 
not even be worthy of notice in a natural 
society. Many illegal acts were responses to 
equally, if not greater, illegal acts by the 
government. Therefore, prisoners in relating 
to their present peer group, other prisoners, 
would follow the same innate desires of nat- 
ural humanity. 

Imagine the change. A youth is imprisoned 
for a crime, He is first given a complete 
medical examination—something not done in 
most jails, even today. His healt. is brought 
up to par by treatment or diet, where needed, 
No rehabilitation is possible when a person's 
health is first in need of rehabilitation. 

Then, the inmate is tested for skills and 
knowledge. If he has a skill, his camp assign- 
ment is based on the camp where such skill 
can be used. If he has no skill, but shows 
interest or aptitudes towards one, he is then 
sent to a suitable training school for voca- 
tional training. Once that training is com- 
pleted, he is sent to a camp requiring such 
skill. 

In the case of short sentences, work assign- 
ments would be on a basis of existing skills 
or to general manual or unskilled labor at 
a nearby camp. 

With long time sentences, professional 
training in medical fields, construction and 
agriculture professions would be available to 
inmates with interest and aptitudes. Then, 
upon completion of suitable practice under 
experience. professional supervision, such 
trained personnel will be transferred to sery- 
ice needed camp areas. 

Now, with repeaters (and by the nature of 
personal reactions between human beings, re- 
peaters will occur under even idyllic condi- 
tions), assignments to camps will be based on 
skill, age, and attitude, 

Sexual offenders shall be evaluated and 
separated for treatment in medical com- 
munes. Homosexual prisoners shall be sent 
to homosexual camps, completely staffed 
and supervised by specially trained personnel. 

Conjugal visits will be permitted all pris- 
oners on a monthly basis. Use of professional 
prostitutes in camp areas on a medically con- 
trolled basis will tend to further eliminate 
the rising homosexual rape problems in to- 
day’s prisons. All camps shall be furnished 
with separate huts for female prisoners. No 
other discrimination in treatment of sex shall 
exist. 

These camps shall be located in remote 
areas, of all states, wherein neither the 
camps’ need for isolation, nor the general 
community’s need for apartness from the 
camps, shall be impinged upon. 

Cost? Compare it to the fantastic costs 
of the present system. Not the least portion 
of which centers on parole or probation. 
Complete revision of probation techniques 
should be entertained. Abolition of parole 
entirely could with a prison system in the 
spirit of the above outlined suggestions, be 
then effected. 

Idealistic, not practical, or simply too risky? 
Compared to what, this present system? The 
past system, which was even less productive 
of zehabilitation? When can it be started? 
Why not right now, before the next millions 
of “ollars are spent on the next steel and 
masonry prison fortress. 

PRISONS OR DOG POUNDS? 


The preceding article entitled “Thoughts 
on Prison Reform” was written by a federal 
prisoner after spending only 45 days in Oak- 
land County Jail. One of the worst things 
about these new fortress-type structures is 
the lack of windows. Not only is there no 
fresh air, but one cannot even see the sky— 
can you imagine yourself not seeing the sky, 
not knowing if it is raining, snowing, or 
sunny? Even the astronauts, who are cooped 
up similarly, can see the outside—and only 
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the strongest mentally are chosen to be astro- 
nauts because of the psychological torment 
of being cooped up in a small place with no 
exercise, 

When the author, after almost two months 
in the above jail, arrived at his next “abode”, 
he spent as much time as was allowed in the 
exercise yard, even in freezing weather, walk- 
ing and enjoying the fresh air and the exer- 
cise. He may still be in prison and a maxi- 
mum security prison, at that, but at least 
there is a sky there and a place to exercise. 

After doing some further research, we dis- 
covered something even more disgraceful. 
In some prisons or jails, certain prisoners are 
kept from having visitors other than their 
wife or lawyer. If, as in cases we know of, 
their wives would rather have them remain 
in prison, and they have no attorney (which 
is not unusual), and the jailors refuse to re- 
cognize their religious leader, then what 
chance do they have for any help? They can 
be brainwashed very easily or driven insane 
by the use of solitary confinement, and/or 
“tranquilizers” such as Meloril, Prolixin, 
etc. Some of these are thought inducive 
drugs which merely means that any thought 
or idea can be placed in the recipient's 
brain—very similar to hypnotism. These peo- 
ple can then be used to give false testimony 
against others and even against themselves. 

Of course, this eliminates a number of un- 
solved crimes—they are still really unsolved 
but on the records, someone is being pun- 
ished for them. Usually, someone with a pre- 
vious record or someone who the authorities 
feel will be a menace to society, or a thorn 
in their side which needs removing. 


TRUMAN'S WHITE HOUSE 


Mr. HATHAWAY. Mr. President, I 
would like to call the attention of my 
colleagues to the article by George M. 
Elsey on the Truman White House in 
yesterday’s edition of the Washington 
Post. I found this article interesting not 
only for its insights into the character 
of President Truman, but also for what it 
says about the structure of the Truman 
government. 

According to Mr. Elsey: 

No one stood between Truman and an 
agency head; no one second-guessed a cabi- 
net officer; policy decisions were made by 
the President after direct discussion with 
those who would execute them; a White 
House staffer ill-enough advised to treat a 
Senator or a Secretary with disdain had very 
short tenure. A primitive system—but it 
seemed to work. 


A primitive system, indeed, Mr. Presi- 
dent, but one in keeping with the govern- 
mental structure originally contemplated 
in the Constitution. I have been con- 
cerned that the continuing revelations of 
Watergate have somewhat obscured the 
changed organization of the executive 
branch which has evolved during the last 
several administrations. 

Instead of having the executive agen- 
cies managed by the Cabinet officers— 
who are accountable to both the Con- 
gress and the President and who are 
visibly in charge of their departments— 
we have seen more and more policy- 
making and even management authority 
moved to faceless White House staff, 
This new “shadow government” is un- 
confirmed by Congress, unknown to the 
public, and unaccountable to anyone— 
save the President himself. 

Franklin Roosevelt managed the New 
Deal and World War II with a personal 
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staff of 11. Now this figure is in the 
hundreds and seems to grow with each 
new administration. Structure, to a large 
extent, determines policy. And as long 
as this is allowed to continue, Mr. Presi- 
dent, we are also going to see a con- 
tinuation of the frightening trend to- 
ward a kind of elected monarch—one 
far removed from the will of the people. 

At this time, I would like to ask unan- 
imous consent that the article to which 
I referred be printed, in full, in the 
RECORD, 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

TRUMAN'S WHITE HOUSE 
(By George M. Elsey) 

If Harry Truman had taped his private 
White House conversations, they would not 
titillate, disillusion, shock or turn up on 
drug store counters as $2.95 paperbacks. If 
transcripts were available—which they will 
never be because no conversation was 
recorded—they would merely confirm the 
impressions the American people have long 
held, 

Truman was serious about his job, senti- 
mental about his family and friends, old- 
fashioned in personal ethics, stubborn in 
defense of the rights of citizens, relaxed 
with his staff and very, very firmly in com- 
mand, All this and more came through in the 
9 a.m, conferences each morning with the 
small staff who, sitting on a couple of sofas 
or in small chairs dragged across the Seal 
of the President incised in the green carpet, 
formed an arc around the old presidential 
desk. Talk was free and easy. Matt Connelly, 
appointments secretary, ran through the 
day’s schedule with sardonic quips about 
self-important political or public figures. 
Charlie Ross and later Joe Short mentioned 
in casual tones the current interest of boys 
in the Press Room. (Women became promi- 
nent in later administrations.) 

The staff was unbellevably small to ob- 
servers of the White House of the 60's and 
70's, never more than a baker's dozen. Al- 
though there was a certain hierarchy that 
recognized Assistant John Steelman and Spe- 
cial Counsel Clark Clifford (succeeded in 
February 1950 by Charles Murphy) as being 
senior to military aides and administrative 
assistants, it was all first name camaraderie. 
Only 5-star Admiral Leahy, relic of Roose- 
velt’s High Command, was treated with the 
respect of position and age. No one stood 
between Truman and an agency head; no 
one second-guessed a cabinet officer; policy 
decisions were made by the President after 
direct discussions with those who would 
execute them; a White House staffer ill- 
enough advised to treat a Senator or a Sec- 
retary with disdain had very short tenure. 
A primitive system—but it seemed to work, 

H. S. T. opened one of his 9 a.m. meet- 
ings husky voiced and moist eyed. He 
had just been told by the Secretary of the 
Army of a widespread cheating scandal at 
West Point. He felt the blow as keenly as if 
every cadet involved had been a son or 
nephew. He could not comprehend how 
young men in whom such trust had been 
placed could violate a solemn cath. 

A sense of personal ethics prevailed that 
astounded all who perceived Truman as no 
more than a Pendergast product or who as- 
sumed that a mink coat accepted by a wit- 
less White House stenographer typified the 
man’s moral code. After a presidential meet- 
ing with congressional leaders in the Cabinet 
Room as the MacArthur issue was developing, 
an aide picked up a manila envelope left 
behind in error. It was clear from annota- 
tions on the face that it not only belonged 
to a Republican Senator but that the con- 
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tents dealt with Republican congressional 
strategy. The envelope was promptly carried 
into the oval office. Did the President want 
to see it? The response was as emphatic as 
Henry Stimson’s had been when, as Herbert 
Hoover's Secretary of State, he had closed 
down the department's cryptographic unit 
with the statement that “Gentlemen do not 
read other men’s mail.” Truman’s sentiments 
were the same, more earthly expressed. The 
envelope was returned unread to the Capitol 
by messenger. 

Truman’s vocabulary in all-male company 
reflected his three decades on a farm. The 
language seemed natural and neither inap- 
propriate nor crude, Anyone who has milked 
a cow—or tried to—could readily *.nderstand 
that Truman was predicting failure and 
frustration when he spoke of a particular 
candidate for office. "He’s just pulling on the 
hind teat.” Truman laughed heartily at 
locker room jokes but rarely told them him- 
self, As a raconteur, he preferred political 
lore. 

All Presidents have problems with the 
press. Here, as in many other fields, H. S. T. 
sometimes fired off a letter in the dawn's 
early light; more often he would let some- 
one on the staff hear a long-hand draft, turn 
pale and then gasp out reasons why the let- 
ter should not be mailed as written. Occa- 
sionally he could be talked out of it alto- 
gether as I succeeded in doing with one 
scorcher addressed to Sulzberger of the New 
York Times. The problem to Truman was 
usually a publisher, rarely a reporter. Re- 
porters were his friends. He liked their 
straightforward, no-nonsense lack of ob- 
sequiousness. 

Truman valued the citizen's right of pri- 
vacy; the guarantees of the Constitution 
were real. Although conventional political 
wisdom argued for a tough “loyalty program” 
as the 80th Congress became increasingly ex- 
ercised over Communist infiltration, Truman 
stalled. -he idea of investigations into the 
personal ves of civil servants smacked to 
him of police state tactics. Loyalty oaths were 
repugnant, He admired the F.B.I. for its crim- 
inal work, but he balked at letting it inves- 
tigate job applicants. He sent me to explore 
with Frances Perkins and her colleagues 
whether the Civil Service Commission would 
take on the chore. 

“If you can't take the heat, get out of the 
kitchen” was a favorite quotation of his long 
before some anonymous admirer had a small 
placard painted for the edification of visitors 
to the oval office. The heat was really on one 
morning when he called me in. A letter of his 
with caustic remarks about the Marine Corps 
had found its way into the Congressional 
Record. Could I possibly find in a hurry some 
statements in which he had praised the 
Corps? I could not. The press office reported 
the thermometer rising by the hour. No point 
in pretending he had not called the Marines 
the Navy’s police force or had not said 
its propaganda machine was the equal of 
Stalin’s; he had. And so Truman asked the 
Commandant of the Corps if he could accom- 
pany him to the reunion of one of the Corps' 
feistiest divisions then meeting at the May- 
flower Hotel to make his apologies in person. 
The way to meet critics was to confront 
them, with an engaging grin when you knew 
you had been wrong (as on this occasion) 
and a bristling salvo of facts when you were 
sure you were right. 

But all this was long ago, in a simpler time, 
when cabinet officers were more directly re- 
sponsible for their departments, when the 
President relied on the Department of Jus- 
tice for legal advice, when White House staff 
members knew they had no independent au- 
thority and when everyone in town knew 
that the buck stopped on the Boss’s desk. 
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SENATOR MATHIAS: FOLLOWING 
HIS THREAD OF RESPONSIBILITY 


Mr. PERCY. Mr. President, the distin- 
guished senior Senator from Maryland 
(Mr. Matutas) has been my good friend 
during the years we have served together 
in the Senate. My admiration for him 
is great, .. feeling shared by many of my 
colleagues on both sides of the aisle. Sen- 
ator MATHIAS and I have cosponsored leg- 
islation on juvenile delinquency preven- 
tion and criminal justice reform, and we 
share an intense interest in making the 
Congress more responsive to the needs 
and wishes of the people it serves. I was 
pleased, therefore, to see that he was the 
fubject of an article in the Washington 
Post of Sunday, June 2. I would like to 
call this article to the attention of my 
colleagues who might have been out of 
Washington over the weekend, and ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 


MATHIAS: “THREAD 


FOLLOWING His 
RESPONSIBILITY” 


(By Michael Kernan) 


Early in 1929, when he was 6 years old, 
Charles McCurdy Mathias Jr. was taken by 
his father to the White House to pay a fare- 
well call on outgoing President Coolidge. 

“One did things like that in those days," 
said the senior senator from Maryland. “I 
remember it was a springlike day, and I 
asked my father if the moving men would 
be around.” 

No, his father told him, when a President 
moves out, all he takes is his wardrobe, 

“Well, I had a picture in my mind of a 
huge mahogany wardrobe—I was raised in 
one of those big old houses that had such 
things—and that’s all I remember of 
Coolidge. Except his voice as we left: ‘Please 
go out the othah doah.’”’ 

You have to see that big old house in 
Frederick to understand Mac Mathias. You 
have to get the feel of it, with its high ceil- 
ings and ponderously ticking grandfather 
clocks, its ancestor portraits going all the way 
back to the 1603 brass rubbing of Richard 
Brooke, whose son Robert brought his family 
to America a few years later—and along with 
them the first English foxhounds to reach 
the new continent. 

And then you have to stand outside the 
massive cream-and-black brick townhouse 
built in 1816 on Council Street and look 
across Courthouse Square, where Mac used 
to play hide-and-seek with his younger 
brother and sister and the closeknit gang of 
children who lived in the genteel heart of old 
Frederick. 

You can see the hiding place under the 
courthouse steps where Mac hit himself a 
crack on the forehead one summer because 
he had suddenly grown too tall for it. And 
the diagonal sidewalks where the studious, 
pudgy youngster once ran his homemade car, 
@ wagon with a Maytag washer motor that 
drove all the lawyers and realtors absolutely 
bananas in their offices around the square. 

8:42 am.—Sen. Mathias, in a lightweight 
gray suit, crisp blue shirt and dark tie with 
the Maryland crest, arrives at his office and 
establishes his blear-eyed 14-year-old Chesa- 
peaké Bay retriever, Shammy, by the fire- 
place. The 3x5 card with the day's appoint- 
ments comes out of the breast pocket. On it, 
the interviewer’s name is misspelled, and the 
senator duly mispronounces it. Within the 
hour, through some staff osmosis, he has it 
right. 
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The thing that people always want to know 
about Mac Mathias: How can anyone with 
political roots in Frederick County get away 
with being so liberal? 

Mathias himself denies he's liberal, of 
course, “I'm not all that liberal, in fact in 
some aspects I'm conservative,” he said, “A 
while ago I introduced a bill preserving the 
guarantees of the Bill of Rights by prohibit- 
ing warrantless wiretaps. I suppose they'll say 
it’s another liberal effort. But it’s as conserv- 
ative as you can get. It's conserving the 
Constitution.” 

Nevertheless, the fact is that Mathias rated 
tops among Republican senators last year 
with the Americans for Democratic Action, 
voting their side on 20 key issues 90 per cent 
of the time. He was one of 20 senators given a 
perfect score by the League of Women Voters, 
hardly as militant as the ADA but definitely 
liberal, 

9:10 a.m.—An assistant brings in a sheaf 
of letters. “Why do people always say too 
much in letters?” he muses, and picks up his 
pen. For minutes the only sounds are the 
scratch of the pen and Shammy’s soft snor- 
ing. Often during the day Mathias will sur- 
round himself with this particular silence, 
contemplative and magisterial. On Capitol 
Hill it takes a certain force of character to 
achieve such silences, and it shows in the 
determined firmness and deliberation of his 
movements, “He doesn't like to be rushed,” 
an aide says. 

Not only has Mathias often broken party 
ranks, notably on the Cambodia invasion, the 
Carswell Supreme Court appointment and 
Kent State, but as early as December 1971 he 
publicly urged President Nixon to campaign 
on “the high road” and abandon a strategy 
“which now seems destined, unnecessarily, to 
polarize Americans even more.” 

That was before the Watergate break-in. 
After it, when the White House and most 
Republicans were still denying or minimizing 
the issue, he endorsed the Kennedy investi- 
gation into alleged GOP espionage and told 
the Senate: “The pursuit of truth is the only 
direction in which we can go in search of the 
way to preserve our loyalty to the Constitu- 
tion and the laws.” 

For years reports circulated that the ad- 
ministration would be gunning for Mathias 
when he came up for reelection this year, 
and columnists Evans and Novak wrote that 
not since New York liberal Republican 
Charles Goodell “was defeated with White 
House connivance has any Republican so 
outraged Mr, Nixon and his senior staff...” 

The situation has changed today, and the 
Marylander’s Mr. Clean image makes him 
look better with every new jolt to politica! 
bombshelters in Washington and Annapolis. 

But consider now: Mathias was city attor- 
ney of Frederick (1954-58) following a brief 
term as state assistant attorney general, and 
in 1958 he was elected to the General Assem- 
bly of Maryland, moving up to Congress two 
years later, and in 1968 to the Senate, defeat- 
ing his old roomie at the University of Mary- 
land law school, Daniel Brewster. Frederick 
County and the Sixth Congressional District 
aren't what you would call rockribbed, but 
they contain plenty of Nixon voters, plenty 
of people ready to lash out at any Republican 
who so much as whispered “I told you so.” 

9:29 a.m.—Press aide Alan Dessoff brings 
in a tape recorder, and Mathias reads a 
statement into it, pulling on his left ear. 
“Handicapped and retarded children face 
many problems .. .” he says, then stops. 
“Take two,” he begins calmly. On the fourth 
take he is satisfied. Before heading over to 
the Capitol for two subcommittee meetings, 
he sets up staff conferences about busing 
and commencement speeches, phones his 
wife at home (she will attend a Pioneer 
Women’s luncheon for him that noon) and 
checks another letter: “What the hell? Con- 
gratulations Miss Frederick County, but she 
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lives on Route 8 in Hagerstown?” Ponders a 
moment, “Well, that’s right. ...” 

Around Courthouse Square the opinions 
are remarkably consistent. 

“I knew Mac in Frederick High School,” 
said Reese Shoemaker, who followed the 
senator as city attorney. “In fact we were 
in the same grade, but we were never close. 
He was always a bit of a loner, not in sports 
at all. He was kind of pudgy in those days. 
Never held class office, but that was a popu- 
larity contest, you know. He wasn’t extro- 
verted at all. 

“There was a coolness. A reserve. It went 
both ways. I mean, his family had been 
leaders in the community for generations 
and Mac was the heir apparent. People feel 
he underwent some sort of metamorphosis 
down there (in Washington), but he’s still a 
local boy. They vote for him and respect him, 
and he goes his own way. That’s how it is.” 

Auctioneer Emmert R. Bowlus, an alder- 
man when Mathias was city attorney, said 
the liberal views didn’t come to light until 
he went down to Annapolis. “His stand on 
Nixon hasn’t hurt him,” Bowlus said. “He 
hasn’t forced any issues. Fd say he was above 
jealousy.” 

Charles Sanner, insurance and real estate, 
a former Chamber president, wears his white 
hair im a crewcut, has Rotary plaques in his 
office and calls himself a “middle-of-the- 
roader.” 

“I grew up in this community,” he said. 
“How the area feels today is different from 
two years ago, pre-Watergate, when there was 
quite a bit of disaffection (because of 
Mathias’ early opposition to the cover-up). 
People didn't like to feel they'd been wrong 
voting for Nixon. But you have to give the 
man (Mathias) credit. First of all, he’s an 
idealist. As a senator he couldn’t vote a 
provincial line. He keeps his perspective. And 
he’s matured so very much. Above ali, he 
doesn’t fear to stand alone.” 

Sanner, who serves with Mathias on the 
board of nearby Hood College, recalled a com- 
mencement speech by the senator that 
spring, “He talked about Lincoln, showed 
how his words apply today, and he charged 
the class with the challenge of the post- 
Watergate era. He related the past and the 
future, One thing that strikes you: the ab- 
solute honesty.” 

11:41 am—The Senate floor. Present: 
Buckiey, Muskie and Mathias. Legislative 
aide at his side, Mathias proposes an amend- 
ment to the Clean Air Act designed to appeal 
to Maryland commuters, agrees to withdraw 
it on Muskie’s pledge to consider certain 
changes. 

What we have here is the American aris- 
tocrat. It is something you don’t talk about 
when you're in politics. Like a prison record. 
But let's face it: There is a tradition in some 
venerable families, the Roosevelts, the Sal- 
tonstalls, the Bradfords, the Adamses, the 
Lees and so on, the sort of people who were 
born to an attitude toward self and society 
that others, like the Kennedys, had to 
nthieve. It is the tradition of public service, 
of noblesse oblige if you must, the tradition 
of Cincinnatus, who left his plow to win a 
war for Rome and then quietly returned to 
his fields. 

In the same tradition, Charles Mathias 
denies the whole thing. 

True, his office is full of the Maryland 
history which is his hobby. True, there is 
a window in St. Anne's Church in Annap- 
olis to John Hammond, Major General of 
the Western Shore, an ancestor, and a 
whole row ef windows at All Saints Epis- 
copal in Frederick to various family mem- 
bers, True, another ancestor, C. E. Trall, 
served under Washington, and two Mathias 
great-grandfathers were in Maryland politics, 
snd a grandfather was a Bull Mooser, and 
Mathias’ father, though never in office, was 
always active in public affairs, a friend of 
Presidents. 
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“Maybe you get a little perspective after 
generations in politics,” Mathias commented. 
“In small communities with strong families 
there’s a kind of thread of responsibility. 
And I guess if you practice law in Frederick 
and you're a farmer there, too, you've got 
one foot in the courthouse and one on the 
farm, and you just have to have some polit- 
ical sense.” 

But he rejected the word “squire.” Too 
elitist, he said uncomfortably. 

Before he moved his family to Chevy Chase 
he lived on a 4-acre farm outside Frederick, 
and there is a larger spread just over the 
West Virginia border, willed him by a grand- 
mother, where he has beef cattle, sheep and 
peacocks. 

“A farmer is what he is,” said his mother, 
“a real farmer. It’s his salvation. He's got a 
green thumb.” 

(Sometimes, walking on the Hill, he picks 
up horse chestnuts, plants them in his 
yard, and they grow. This spring he had 
squash and pumpkins thriving on his office 
windowsill until the frost killed them.) 

In Frederick you’re never far from the 
country. Mathias kept his pony in & stable 
behind the house; now the stable is a law 
office, with a library in the hayloft, where he 
practiced with his father after finishing law 
school in 1949. In the same loft he once put 
on plays, written, directed by and starring 
himseli—he even printed the programs— 
and featuring his brother Trail, today a 
Baltimore attorney, and his sister Michelle, 
four years younger, who remembers him as 
& perfect older brother. 

12:04 p.m.—Pictures on the Capitol steps 
with 50 children from Ayidon School in Oxon 
Hill. “How many of you know what the statue 
on top of the dome is?” Nobody knows. “It 
represents freedom,” he says. “Think of it, 
Abraham Lincoln stood right in this street 
and watched them hoist it into place. They 
did it by hand in those days, with ropes.” 
He promises to send autographs, gives the 
thumbshake to several small boys. 

“His first day home from grade school, 
he tried to teach me what be'd learned,” his 
sister said. “Our father believed we should 
go to the local schools because we would be 
living with these same people all our lives.” 

However, like many another brood of chil- 
dren from many another “big old house” in 
American small towns, the young Mathiases 
lived in a special world: Saturday mornings 
with their aunts in the gaunt Trail mansion 
(now a funeral home) where they could read 
folio Shakespeares and see newspapers in 
seven languages, visits to the poor with 
baskets at Christmas; being pulled out of 
the Saturday movies by their mother via the 
usher while their less carefully supervised 
friends saw the picture around and around; 
being read aloud to; being spanked; young 
Mac's being sent to Haverford College be- 
cause his father disapproved of fraternities, 
admired the Quakers—and was a friend of 
the college’s president. 

“I think the liberal conscience, if you want 
to call it that, was instilled in us early,” 
said Michelle, married to a Frederick bank- 
er. “I remember how we'd see the blacks in 
the balcony at the movies and would feel 
uncomfortable ...” 

12:28 p.m—A Senate corridor. He greets 
colleague Glenn Beall, peers into the room 
where he will say hello to the Carol Coun- 
ty Chamber of Commerce luncheon, No one 
there. He phones a constituent on the spot, 
reading the number off a slip just handed to 
him by Dessoff, “Our goal is a 24-hour re- 
sponse to all mail,” he remarks. “We* get 
over 1,000 communications a day.” With his 
home state just a 25-cent phone call away, 
he faces demands on his time that would 
appall a pleasantly remote Western senator. 
On to the Tuesday Republican policy lunch. 

Living in another cool, darkish, old man- 
sion on the square is Col. Philip Winebren- 
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ner a, first cousin once removed who was 
born in the same house as Mathias and who 
follows his career with interest. 

“He's not affluent,” said Winebrenner, 
“though I suppose there’s some family 
money. He could dress better. He doesn't 
seem to care. Now this $100 limit on contri- 
butions. That could hurt him if he got into 
a real fight for re-election. I sent him $100 
& year ago, and then when he opened his 
campaign I sent another $100. He sent it 
back. This has happened to other support- 
ers in town, to their amazement.) Why, a 
lot of people around here thing he’s too lib- 
eral. But they seem to vote for him. The 
thing is, he’s decent. He's got class.” 

Today however, he is regarded by many as 
the state’s top vote-getter next to Gov. Mar- 
vin Mandel. Last year some private polls in- 
dicated that Mathias would lose if he ran for 
governor—but that Mandell would lose if he 
ran for senator. Word is that former Sen. 
Joseph Tydings, a Democrat, is passing up 
this year’s election in order to have another 
go at Sen. Beall Jr., regarded in some quar- 
ters as rather less invulnerable. 

However Federal Maritime Commissioner 
Helen Delich Bentley is widely expected to 
challenge Mathias for the GOP nomination 
and, with Maryland Republican primary vot- 
ers generally small in number and conserva- 
tive in nature, she could give him some real 
problems. 

1:46 p.m.—The Capitol steps again, now 
with the Chamber group. He seems to have 
all the time in the world. Striding back to the 
office, he mutters, “I hope Bowie Kuhn isn’t 
so busy he can’t wait. But those were con- 
stituents.” During the afternoon he will 
have five office interviews. Administrative 
aide William Kendall unobtrusively keeps 
traffic flowing. At 4 the schedule will be in- 
terrupted for a floor vote. 

“He tries to avoid being abrasive,” one 
former aide said. “He trims a lot in his state- 
ments, you might say he fudges, but it hard- 
ly ever affects his votes. He picks his spots for 
a fight. There are times when he can be 
absolutely fearless.” 

They talk about his anguish over running 
against his old friend Dan Brewster, his 
understanding of what had happened to 
Brewster, whose career fizzled out in a crackle 
of indictments, aggravated by alcohol. 
Mathias drinks little, and never during a 
campaign. 

“He's not a snob,” said an associate. “He 
assumes he can talk to anyone. He’s fearless 
in that sense. He doesn’t duck many meet- 
ings. He’s not combative, but patient.” 

Sometimes he “turtles,” escapes from his 
life on the Hill, takes Shammy for a walk or 
gets a haircut or even hides out on the Sen- 
ate floor. It’s almost the only time of day he 
has to himself. 

“To be very honest,” he said, “there isn't 
much left at the end of a day. I hate to have 
my sons just see me disappear in the morn- 
ing and reappear at night. My wife feels it; 
her childhood (as daughter of Massachusetts 
Gov. Robert Bradford) was the same thing. 
It was a family decision to run again. The 
boys—Chariles is 1444 and Robert’s nearly 
13—designed a bumper sticker and pin for 
the campaign. If they get involved in it, they 
understand it better, I think. But the cam- 
paign is a hard life for my wife. She’s a very 
bright person, but this life makes many de- 
mands on her. She has to fill in with the 
children for many things I can’t do during 
the campaign. As far as home goes, I'm a 
nonperson then.” 

8:14 p.n.— Mathias shows up at Mt. Vernon 
College for a panel discussion before some 
Vassar alumni. The senator has already been 
to three receptions, stopping for a sandwich 
along the way. He talks about Tonkin Guif, 
the Bill of Rights, warrantless wiretaps, 
handicapped children, and backs off from 
giving opinions on Watergate because as a 
senator he may have to sit in judgment on 
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the matter. He will answer questions for 
more than two hours. He has been going 
since 6:45 a.m. His collar is wilted, 

Coming in from the vegetable garden be- 
hiud the pleasant colonial house in Chevy 
Chase, Ann Bradford Mathias wouldn't quite 
admit to haying a green thumb like her hus- 
band. 

“I'm sort of the pruner around here,” she 
said. She puts up tomato pickles and Elk 
Ridge tomatoes (which she calls tomahtoes 
like any good New Englander). 

A campaigner from the age of 3, she has 
been pitching in as usual this time, and the 
other night, faced by an antibusing picketer 
at a meeting where she hadn't even known 
she was to speak, she ended up by inviting 
the man to the house to talk with the sen- 
ator. 

“I came to Washington to get away from 
politics,” she laughed. But the family de- 
cision to have Mathias run again was easy, 
despite the terrible drain on family amity. 
“I think we all recognize where Mac be- 
longs,” she said. "He's an extraordinary leg- 
islator, a man of tremendous depth and judg- 
ment. God knows, you have to have people 
like that in government.” 

The Mathiases met at a birthday party 
here in 1952, when she was working for the 
CIA. Years later they met at another party, 
and this time it took: They talked politics 
the whole time. Three weeks later he phoned. 
They married in 1958. 

Every summer the family goes to her child- 
hood vacation place on a remote Maine is- 
land. It’s part of an agreement: If she would 
learn to drive a tractor, he'd go to the island 
every year, 

“It's not easy for him either,” she added. 
“Imagine—a politician without a phone. The 
way we learned about Agnew in ‘68 was 
someone left a note scribbled on some brown 
paper on our dock: ‘Your governor was 
named for vice president.’ Mac was frantic.” 

During the conversation Mathias drifted 
into the house, having returned to dress for 
@ lawyers’ association dinner. Quietly at his 
ease, he showed visitors some Indian minia- 
tures and assorted Orientalia around the 
room. He had shucked the austerity of the 
office as easily as he had removed his jacket, 
and as he strolled about the garden while 
pictures were being taken, his quiet humor 
flickered pleasantly, like a coin glimpsed in 
the grass. 

Pointing to an apple tree that had been 
cut back to within an inch of its life, he 
muttered, “You can see what we mean about 
the pruning.” And winked. 


STATEMENT ON SAVINGS-INTER- 
EST TAX CREDIT AMENDMENT 


Mr. TUNNEY. Mr. President, tomor- 
row, I intend to offer an amendment to 
H.R. 8217. 

This amendment will provide the Sen- 
ate with an opportunity to deal con- 
structively with several aspects of the 
current inflationary dilemma. 

The value of the average American’s 
savings is constantly eroded by inflation. 
As a result, many people have foresworn 
old savings habits. 

The rush to spend now, rather than 
save for the future, not only exacerbates 
the inflation, it drains the home mort- 
gage market of funds which are critical 
to the growth of our national housing 
stock. There is no better way to guar- 
antee continued inflation of rents and 
home prices than to permit an extended 
slump in the housing market. 

No less serious is the effect of today's 
capital shortage on commercial credit 
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markets. When business cannot borrow 
the resources to meet its current needs, 
higher unemploymnet is virtually as- 
sured. 

Clearly, we need a means of increas- 
ing savings so that adequate capital is 
created, not through an inflationary 
Federal Reserve policy of rapid money 
supply expansion, but via a voluntary re- 
duction in private consumption expendi- 
tures. 

The amendment I will offer provides 
a tax credit reward of up to $100 to cit- 
izens who increase their savings. This 
amendment would create a tax credit 
equal to the increase in “qualified tax- 
able interest income” earned in the cur- 
rent tax year over the amount of such 
income in the previous tax year, subject 
to a maximum credit of $100. 

“Qualified taxable interest income” re- 
fers to income earned on savings ac- 
counts at commercial banks and at sav- 
ings and loan associations. 

A short example illustrates the mech- 
anism proposed in my amendment. 

Assume that in 1973 a taxpayer has 
$1,000 in a savings account. If the ac- 
count pays 5 percent, the taxpayer will 
earn $50 interest in 1973. Next, assume 
that in 1974 the taxpayer increases his 
or her savings to $2,000 and earns $100 
in interest. 

Under my proposal, the taxpayer could 
claim a tax credit of $50—the amount of 
the increase in qualified taxable inter- 
est income. 

The principle of this policy is very 
simple. For each dollar of increased in- 
terest income, a saver gets $1 of tax 
credit. 

Doliar-for-dollar matching, up to the 
$100 limit, makes saving much more at- 
tractive. In the example I used before, 
the net return on increased savings of 
$1,000 would be $100. The effective rate 
of interest is 10 percent—a rate suffi- 
cient to fully offset the rate of inflation 
expected in 1974. 

In closing, I would like to stress that 
the proposed credit is limited to reward- 
ing increases in savings and to a maxi- 
mum of $100. These limitations serve two 
purposes. They make it most unlikely 
that upper-income savers will shift funds 
from high-interest securities to savings 
accounts. But more important, they in- 
sure that the benefits of this credit go to 
the millions of low- and moderate-in- 
come citizens who so badly need to pro- 
tect their income and savings from the 
rampages of today’s inflation. 


BUREAUCRATIC FOOLISHNESS 


Mr. BROCK. Mr. President, the bu- 
reaucratic foolishness that the people 
of this Nation have to endure is simply 
getting out of hand. Time and time again, 
we see new federally required jobs for 
business, or private citizens to perform, 
which serve no real purpose and cost 
small business ana private citizens 
money and time for no particular reason, 
The Federal Trade Commission’s line 
of business procedure is one of these 
programs. 

However, my hat is off to the General 
Accounting Office, because it required the 
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program t> go through a year testing 
period, which every new program should 
have to endure. Hopefully, within that 
framework, this program will die. An 
excellent editorial appeared in the May 
17, 1974, Wall Street Journal in this 
regard, and I ask unanimous consent 
that it be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 


Tue LOB EXPERIMENT 


The Federal Trade Commission's plan to 
require the nation’s largest businesses to 
break down their sales and profits by line of 
business, and report these to the PTC, has 
gotten the weakest kind of approval from the 
General Accounting Office. Reading between 
the lines. It’s apparent that the GAO has 
as many doubts about this LOB experiment 
as we have and probably would have killed 
it outright but for other considerations. 

Instead of getting approval through 1980 
to inflict its questionnaires on the 500 largest 
businesses, the FTC is given a year to ex- 
periment, The GAO also observes that its 
analysis suggests the costs to business of 
complying “will be substantially greater than 
the FTC has estimated.” It further observes 
that the initial information the FTC gets 
will be “unreliable, at best,” and that in order 
to come up with some better reporting sys- 
tems than the FTC has so far, “what is 
needed is extensive face-to-face discussion 
between informed FTC representatives and 
informed business representatives for joint 
learning.” > 

Why didn’t the GAO simply reject the 
plan and send the FTC planners back to the 
drawing board? The answer may lie in the 
fact that Congress last year, without think- 
ing much about it, passed an amendment to 
the Alaska pipeline bill giving the regula- 
tory agencies authority to override the GAO 
on such matters. Rather than invite such a 
confrontation and expose its absence of final 
authority, the GAO has decided to let the 
FTC hang itself with this experiment. 

Unless the National Association of Manu- 
facturers stops the FTC in court in a chal- 
lenge of its authority to require LOB reports, 
within several weeks 26-page questionnaires 
will be mailed out to the businesses and the 
fun will start. Standard Octopus Inc., which 
engages in 30 categories of business, will have 
to put a battalion of accountants to work 
to figure out costs and profits in each line, 
However they allocate general costs, over- 
head, advertising, research and development, 
other companies will do it differently. A 
battalion of lawyers will be called ir to fig- 
ure out how to protect proprietary informa- 
tion, to brainstorm on what they have to give 
the FTC and what they don’t have to give. 
The other companies will also come to dif- 
ferent conclusions. 

When all the work is completed, the whole 
mess will be sent off to the FTC, and the 
bureaucrats will spend several months try- 
ing to figure out what to make of it. The 
FTC's expressed object is to expose those 
lines of greatest profitability, thereby by 
inviting new competition to the benefit of 
consumers. But before the ink is dry on 
whatever report the FTC issues that it might 
thin} useful, the market will have changed 
sufficiently to make all the numbers obsolete. 
In the end, what we have is a make-work 
project for lawyers and accountants. 

In its mercy, the GAO has found a way 
to keep this Frankenstein monster from go- 
ing beyond the infant stage. A year from now, 
it will have to review the LOB experiment 
before the FTC can make it bigger and bet- 
ter. By that time, perhaps Congress will re- 
view the wisdom of giving the regulatory 
agencies the last word. 
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NONSTOP ENDURANCE WALK 


Mr. MONTOYA. Mr. President, re- 
cently, attempts were made at the Ain- 
tree Race Track in Liverpool, England, to 
break the world record of 302 miles for 
a nonstop endurance walk. The compe- 
tition at this event was rough as there 
were approximately 20 walkers of inter- 
national fame competing in this race. I 
am proud to say that Jesse Castaneda 
was New Mexico's representative at this 
event. 

Mr. Castaneda, through hard work 
and diligent training, has made many 
achievements in the field of nonstop 
walking. In November of 1973, Mr. Cas- 
taneda won the Topham NSPCC Chal- 
lenge Trophy for a magnificent walk in 
Albuquerque, N. Mex., the previous year. 
The results of this contest were entered 
in the 1974 edition of the Guiness Book 
of Records: 

The greatest mileage ever achieved in a 
nonstop walk is 302 miles (486,021 meters) 
by Jesse Castaneda, 33, on the 440 yard track 
at Albuquerque Academy, New Mexico, in 
102 hours 59 minutes, on 16-20 March 1973. 


It was unfortunate that this year at 
the Aintree Race Track, Mr. Castaneda, 
after 86 miles, pulled a ligament and was 
unable to complete the contest. However, 
I am proud to say Mr. Castaneda re- 
mains the world recordholder for non- 
stop walking. I am grateful for this op- 
portunity to congratulate this gentle- 
man on his achievements and look for- 
ward to his speedy return to athletic 
competition. 

I would like to extend my best wishes 
for his continued success, both as a non- 
stop walker in national and interna- 
tional competition and as a goodwill 
ambassador from New Mexico. 


TRUTH IN PACKAGING, ESPECIALLY 
FOR PERSONS OF HIGH ESTEEM 


Mr. PERCY. Mr. President, I ask unan- 
imous consent that a press release from 
Virginia Knauer, Special Assistant to the 
President for Consumer Affairs, be 
printed in the RECORD. 


There being no objection, the press 
release was ordered to be printed in the 
Recorp, as follows: 

OFFICE OF CONSUMER AFFAIRS, 
Washington, D.C., May 23, 1974. 

Arch Booth, Executive Vice President of 
the Chamber of Commerce of the United 
States, and Anthony Harrigan, Executive 
Vice President of the United States Indus- 
trial Council, have joined the ranks of the 
nation’s press, Virginia H. Knauer, Special 
Assistant to the President for Consumer Af- 
fairs, announced today. 

Mrs. Knauer noted that a number of anti- 
Consumer Protection Agency articles have 
recently appeared (see attached) in news- 
papers with Mr. Booth and Mr. Harrigan’s 
byline. 

“These papers,” Mrs. Knauer said, “do not 
indicate that either Messrs. Booth or Harri- 
gan have any position other than that of 
editorial or feature writer. Therefore, I must 
state facetiously that both Mr. Booth and 
Mr, Harrigan seemingly have left their posts 
with industry to become members of the 
Fourth Estate.” 

“If this is true,” Mrs. Knauer said, “then 
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I hope both would take some journalism 
courses in factual editorial writing.” 

Mrs. Knauer said that Mr. Harrigan, as a 
reporter, should be very upset because sev- 
eral papers are printing his stories without 
even giving him a byline. 

“Seriously,” Mrs. Knauer said, “the news- 
paper reader has a right to know if any 
printed material is the product of a special- 
ized interest. I heartily agree with the right 
of any publisher to print the viewpoints of 
Mr. Booth or Mr, Harrigan, even though I 
disagree with their views on the CPA. But I 
also believe the publisher has the responsi- 
bility of informing his readers of Mr, 
Booth’s and Mr. Harrigan’s occupations so 
that the public can evaluate the articles 
accordingly. Otherwise, the reader my be 
misled into believing the published material 
is the result of an independent newspaper- 
man.” 


Mr. PERCY. Mr. President, I agree that 
it is only fair that the occupations of my 
good friends, Arch Booth and Anthony 
Harrigan, be put on the public record 
so that they might be readily identifiable 
to the American people. 

Mr. Booth is president of the Chamber 
of Commerce of the United States. Mr. 
Harrigan is executive vice president of 
the U.S. Industrial Council 

Certainly, the positions these two men 
hold are worthy of the highest praise and 
esteem. They have made invaluable con- 
tributions to the American business com- 
munity and the American economy 
through the years. One wonders, then, 
why their occupations have not been in- 
dicated in a number of articles in oppo- 
sition to a Consumer Protection Agency 
recently appearing under their bylines 
in various newspapers. This is no criti- 
cism of Mr. Booth and Mr. Harrigan, 
who are rightfully proud of their high 
positions, but of newspapers that do not 
properly and fully identify them. 

Several papers have printed Mr. Har- 
rigan’s pieces without any byline at all. 

As Mrs. Virginia Knauer, Special As- 
sistant to the President for Consumer 
Affairs, has remarked: 

The newspaper reader has the right to 
know if any printed material is the product 
of a specialized interest. I heartily agree with 
the right of any publisher to print the view- 
points of Mr. Booth or Mr. Harrigan, even 
though I disagree with their views on the 
CPA. But, I also believe that the publisher 
has the responsibility of informing his read- 
ers of Mr. Booth’s and Mr. Harrigan’s occu- 
pations so that the public can evaluate the 
articles accordingly. Otherwise, the reader 
may be misled into believing the published 
material is the result of an independent 
newspaperman or editorial writer. 


I wholeheartedly agree with Mrs. 
Knauer. And, I strongly urge newspapers 
publishing articles by Mr. Booth or Mr. 
Harrigan to make certain that their posi- 
mpi of responsibility are clearly identi- 

ed. 


QUALITY EDUCATION FOR 
MEXICAN AMERICANS 


Mr. MONTOYA. Mr. President, on 
April 12 of this year the U.S. Commission 
on Civil Rights made a statement before 
the Education Subcommittee of the 
House Education and Labor Committee. 

This statement has recently come to 
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my attention, and I find the information 
contained in it to be of such significance 
that I believe every Member of this body 
should have the opportunity to see it. 

The Civil Rights Commission has ef- 
fectively demonstrated the need for 
strengthening and expanding title VII of 
ESEA in the final report of the Mexican- 
American Education Study “Toward 
Quality Education for Mexican Ameri- 
cans.” I have commended them for that 
study before. 


The statement I wish to introduce into 
the Record today ties the need for bilin- 
gual and bicultural education even more 
closely to title VI of the Civil Rights Act 
of 1964, and highlights the importance 
of the Supreme Court decision in Lau 
against Nichols to the bilingual and bi- 
cultural education programs of the 
Nation. 

Task unanimous consent for this state- 
ment to be printed in the RECORD. 


There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 


STATEMENT OF THE U.S. COMMISSION ON CIVIL 
RIGHTS ON BILINGUAL BICULTURAL EDUCA- 
TION BEFORE THE GENERAL EDUCATION SUB- 
COMMITTEE OF THE HOUSE EDUCATION AND 
LABOR COMMITTEE 

APRIL 12, 1974. 

The United States is a multilingual multi- 
cultural society. Our general reluctance to 
accept this phenomenon, either officially or 
unofficially, makes it no less of a reality, espe- 
cially for the countless Americans who most 
directly experience it. In thousands of homes 
throughout this country parents and chil- 
dren speak to each other, not in English, but 
in Spanish, Cantonese, Navajo, Portuguese, 
Italian or French. When these children enter 
school they bring with them their own dis- 
tinct language and cultural backgrounds 
which differ, often drastically, from those 
on which the school program is based. Under 
these circumstances Mexican American, 
Puerto Rican, Asian American, and Native 
American children do not begin school with 
the same chance for success as other chil- 
dren, and the resulting record of the schools’ 
educational failure with these children dra- 
matically attests to that fact. These national 
origin minority children, no less than our 
English speaking youngsters, have a right to 
qualify education. They deserve the full 
commitment of educational agencies at the 
Federal, as well as the State and local levels, 
to achieving that goal. 

A number of recent developments make 
this a particularly significant time in the im- 
portant nation-wide effort toward the goal 
of achieving quality education for national 
origin minority children. The Supreme Court 
ruling in Lau v. Nichols, 414 U.S. —, 94 8. Ct. 
786 (1974) has affirmed the Department of 
Health, Education and Welfare’s (HEW) 
interpretation of Title VI of the Civil Rights 
Act of 1964 to the effect that the schools’ 
failure to educate students in a language they 
can understand denies these students equal 
educational opportunity in violation of that 
Act. Congress this year has before it ex- 
tremely important legislation to extend and 
strengthen the Bilingual Education Act, also 
known as Title VII of the Elementary and 
Secondary Education Act (ESEA). Recently, 
State governments and local educational 
agencies have begun to commit resources 
and funds for bilingual education programs 
and these agencies are looking to the Federal 
government for leadership in the full devel- 
opment of effective bilingual education 
programs. Finally, this Commission has re- 
cently completed a five year study document- 
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ing the schools’ failure to educate Mexican 
American students, in which it was con- 
cluded that the language and cultural back- 
ground of Mexican American students must 
be integrated throughout the educational 
program if equal educational opportunity is 
to become a reality. 

In light of these important developments 
the country is now at a crossroads with re- 
spect to educational planning for language 
minority children and, in effect, for all chil- 
dren in our schools. It is altogether appro- 
priate that this Subcommittee should be 
reassessing the overall Federal role in secur- 
ing quality education for language minority 
students. Specifically, it Is fitting that we 
ask such questions as “What are the im- 
plications of Law for HEW’s Title VI enforce- 
ment efforts with regard to national origin 
minority students?”, “What should be the 
Federal policy with respect to bilingual bi- 
cultural education programs supported by 
Title VII of the ESEA?”, and “What should 
be the relationship between Title VI enforce- 
ment efforts and the goals and structure of 
Title VII programs?”. 

In brief, the Commission's position on each 
of these three questions is as follows: 

1) The Supreme Court in Lau did not ex- 
pand HEW’s responsibilities under Title VI 
of the Civil Rights Act of 1964; rather, it 
ratified HEW’s existing guidelines interpret- 
ing that law. 

2) Title VII of the Elementary and Secon- 
dary Education Act should be strengthened 
and expanded so as to assure adequate fund- 
ing of developmental demonstration projects 
in bilingual bicultural education, and to pro- 
vide for the development of trained staff and 
curriculum materials for bilingual bicultural 
education. 

3) The experience gained from the ongoing 
operation of the Title VII projects, together 
with the bilingual education resources devel- 


oped with Title VII funds, will be useful In 
assisting school districts in selecting and 
implementing programs for compliance un- 
der Title VI of the Civil Rights Act. Title VII, 
however, must not become simply a method 
for funding State and local efforts to comply 
with Title VI. 


Lau and title VI of the Civil Rights Act 


In Lau v. Nichols the Supreme Court rati- 
fied HEW guidelines contained in a 1970 
memorandum known as the “May 25th 
Memorandum.” These guidelines, promul- 
gated pursuant to HEW’s statutory respon- 
sibility to enforce Title VI, require school 
districts receiving Federal funds to under- 
take programs to rectify the English lan- 
guage deficiencies of students whose inabil- 
ity to understand English excludes them 
from effective participation in the educa- 
tional program, In the words of the Court 
in Lau affirming that position: 

“Basic English skills are at the very core 
of what these public schools teach, Imposi- 
tion of a requirement that before a child 
can effectively participate in the educational 
program, he must already have acquired 
those basic skills is to make a mockery of 
public education. We know that those who 
do not understand English are certain to find 
their classroom experiences wholly incom- 
prehensible and in no way meaningful.” 

In effect, Lau did not expand the previous 
responsibilities of HEW to enforce Title VI; 
what this Supreme Court decision has done 
is to draw national attention to the previ- 
ously existing Title VI requirements. These 
guidelines, however, have never been ade- 
quately enforced. Since the issuance of the 
May 25th memorandum HEW has reviewed 
relatively few districts for compliance with 
the memorandum’'s provisions and, further, 
HEW has been extremely reluctant to take 
enforcement action against districts refus- 
ing to comply. Between May 1970 and Janu- 
ary 1973 HEW had completed reviews of 
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only 30 districts nationwide for compliance 
with the May 25th memorandum, and all of 
these districts were found in noncompliance. 
Although an additional 23 districts were un- 
der review as of January 1973, the total rep- 
resents a very meager effort, considering the 
fact that HEW has identified a minimum of 
1660 school districts in the country with five 
percent or more national origin minority 
children. As of January 1973, more than half 
of the 30 districts found in noncompliance 
still had not negotiated a compliance plan 
with HEW. Several of these districts had been 
negotiating with HEW for a period of as long 
as 18 months. Despite the fact that a num- 
ber of the districts have flatly refused to 
comply, HEW has not, to date, terminated 
Federai funds for any of these districts. 

This record of HEW’s enforcement efforts 
shows that it has had only a minimal com- 
mitment to national origin minority students 
most of whom are still being denied an equal 
opportunity in education. Evidence collected 
by the Commission in the Mexican American 
Education Study, and in Commission hear- 
ings held on Puerto Ricans in New York and 
on Navajos on the Reservation, documents 
the fact that the majority of students from 
these groups attend schools which fail to 
provide them with any basic language pro- 
gram. For example, in the Mexican American 
Education Study principals identified only 
eight percent of Mexican American students 
in the Southwest as being enrolled in either 
bilingual education or English as a second 
language classes. Further evidence of this 
lack of language programs for national origin 
minority students has been reported at 
Commission State Advisory Committee meet- 
ings in California, Connecticut and Penn- 
sylvania. As hundreds of school districts are 
clearly still in noncompliance with Title VI, 
HEW should make enforcement action 
against these districts a high priority in its 
allocation of staff and resources. 

In addition to the provision of language 
programs, there are other important Title 
VI equal educational services issues which 
were not considered in Lau nor stated in 
the provisions of the May 25th memorandum. 
Title VI states specifically: 

“No person in the United States shall, on 
the ground of race, color, or national origin, 
be excluded from participation in, be denied 
the benefits of, or be subjected to discrimina- 
tion under any program or activity receiving 
Federal financial assistance.” 

This Commission, as a result of its intensive 
investigations into the education of Mexi- 
can Americans, Navajo Indians and Puerto 
Ricans in this country has concluded that, 
in addition to language, other aspects of the 
educational program can function, just as 
effectively, to exclude national origin minor- 
ity children from participation in the school 
program. In a school system which has pre- 
viously ignored, and even denigrated, the 
language and cultural background of na- 
tional origin minority group students, it is 
not likely that the mere incorporation of a 
minimal type of program, whose sole purpose 
is to teach English, will meet the require- 
ments of Title VI, As stressed in Report VI 
of the Commission's Mexican American Edu- 
cation Study it is important that the child’s 
cultural background—interests, values, and 
heritage—be incorporated into the basic 
design of the curricula. According to basic 
educational principles, if children are to 
have a real chance to succeed, the school 
curricula must build upon what they bring 
with them to school, which includes their 
cultural as well as their language back- 
ground. Thus, incorporation of culture, as 
well as language, is a Title VI issue. 

Title VI should also cover the training and 
preparation of the instructional staff. The 
way teachers interact with students is a key 
factor in the child's chances for success in 
school; yet, national origin minority stu- 
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dents get seriously shortchanged in this area. 
It is not uncommon to find teachers of these 
youngsters who believe that these children 
have less basic ability and who treat them 
accordingly. The Commission has docu- 
mented in the Mexican American Education 
Study that, on the average, teachers inter- 
act less favorably with Chicano than Anglo 
Students in the classroom, and that this re- 
Sults in part from inadequate teacher train- 
ing. Likewise, testimony presented to the 
Commission at Hearings on Puerto Rican and 
Navajo students, indicated that these groups 
of students also suffer educationally by 
treatment at the hands of teachers whose 
training leaves them insensitive to the stu- 
dents’ cultural background. Introducing a 
language program alone, without adequately 
training staff in the sensitivities, skills and 
techniques for teaching language minority 
chidiren, will not likely provide an equal 
opportunity for success in education. 

Thus, for compliance with Title VI, HEW 
should require districts to institute compre- 
hensive educational programs, rather than 
remedies designed solely to teach the na- 
tional origin minority children English. All 
forms of exclusion from effective participa- 
tion in the school program must be elim- 
inated in Title VI compliance plans accepted 
by HEW. 

At this time it would not be appropriate 
for HEW to require the same type of program 
for compliance from all school districts. A 
good deal of research and development is 
still needed in the planning and implemen- 
tation of truly effective educational pro- 
grams for national origin minority children. 
Likewise, there are many variables, such as 
district size, language dominance, and avail- 
able resources, which will enter into the 
program's effectiveness. It is important, 
therefore, that in accepting a compliance 
plan from a school district, HEW require the 
district to provide evidence, on educational 
grounds, that the program promises to pro- 
vide equal educational opportunities for the 
specific population being served. Following 
the acceptance of a district’s compliance 
plan, HEW should hold these districts re- 
sponsible for the program’s effectiveness 
through systematic monitoring to extend 
over several years, Further, the measurement 
of program effectiveness should not be lim- 
ited to the children’s achievement in 
English language skills, but should include 
their achievement in other academic sub- 
jects using either English or their native 
language, and such performance factors as 
attendance rates, grade reptition and drop- 
out rates. 

The Title VI enforcement actions of HEW 
are extremely signficant to the future of 
education for language minority children. Al- 
though recent years have evidenced increased 
activity at the State and local levels in pro- 
viding programs for language minority stu- 
dents, these efforts are still minimal. With- 
out the full enforcement action of the Fed- 
eral government, the impact of Title VI with 
respect to national origin minority students 
will continue to be inconsequential. 


Title VII of the Elementary and Secondary 
Education Act (ESEA) 


Title VII of the Elementary and Secondary 
Edueation Act should be strengthened and 
expanded to assure that programs funded 
under this Title will provide the necessary 
leadership and the development of critical 
resources for bilingual bicultural education. 
It is important that specific provisions be 
made for staff training, curriculum devel- 
opment and research in bilingual bicultural 
education. 

In the past five years Title VII has been 
instrumental in initiating the development 
of resources and in pointing out critical 
areas of need in bilingual bicultural educa- 
tion. As few such programs were In existence 
in 1967, Title VII essentially had to begin 
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with very basic development in the areas of 
curriculum materials, staff training, program 
design and evaluation. Almost exclusively 
through Title VII funds, a good deal has been 
accomplished in these areas. However, much 
yet remains to be done before bilingual bi- 
cultural education will be a true education- 
al alternative for language minority stu- 
dents. 

In light of the important developments 
in the education of language minority chil- 
dren over the last five years, there is, today, 
an even greater demand for Title VII to 
be strengthened and expanded as a full 
bilingual bicultural effort on the part of the 
Federal government, The Lau decision Has di- 
recte! national attention to the inadequacies 
of the standard educational program for 
teaching children of limited English speaking 
abilit>. The country is beginning to realize 
that educational programs for these children 
can no longer be considered low priority 
items not demanding a significant invest- 
ment of staff and resources. Rather, as it is 
now clear that State and local education 
agencies have a basic educational responsibil- 
ity to provide effective educational programs 
for language minority children, these agen- 
cies are beginning to investigate bilingual 
bicultural education and other types of pro- 
grams for providing the needed services. 

Further, many communities are interested 
in the implementation of bilingual bicul- 
tural programs to achieve objectives which 
go beyond merely meeting their minimal re- 
sponsibility for providing equal educational 
opportunities to minority children. There is 
a good deal of excitement over the prospects 
for implementing integrated bilingual bi- 
cultural programs, from which English speak- 
ers can also benefit by acquiring a facility in 
a second language and by achieving a bicul- 
tural understanding. In addition, many 


school districts consider the development of 
bilingual skills as a goal in itself, and are 


interested in designing programs which capi- 
talize on the children’s language resources 
through continued systematic language 
training in their native language, as well as 
in English. 

Interest in bilingual bicultural education 
has, thus, multiplied over the last 2 to 3 
years, Educators throughout the country are 
looking to the Federal government for di- 
rection, and also for assistance in develop- 
ing the necessary resources of trained staff, 
curriculum materials, and evaluation instru- 
ments. There is much need for new Federal 
legislation on bilingual bicultural educa- 
tion which would authorize full funding for 
Title VII and specifically provide for meet- 
ing the most critical needs in bilingual bi- 
cultural education. Specific provisions should 
thus be made in the legislation for: staff 
training; curriculum development; research, 
including the development of valid assess- 
ment instruments; and funding of demon- 
stration projects which will systematically 
provide information on the implementation 
of various alternative bilingual bicultural 
education program designs. 

Between Fiscal Year (FY) 1968 and FY 
1973 appropriations for Title VII never ex- 
ceeded 35M, despite the fact that authoriza- 
tions for the programs were 135M in FY 
1973. Most of these funds were used directly 
for demonstration bilingual education pro- 
grams. No funds were set aside specifically 
for the training of bilingual bicultural staff, 
and only a small proportion of the funds were 
set aside for curriculum deyelopment. This 
meant that staff training and curriculum 
development had to be carried out, in large 
part, within each individual program, with 
some assistance from the Title VII support 
centers. As a result, progress in these areas 
has been slow and uncoordinated. 

In order for bilingual bicultural educa- 
tion programs to be fully implemented in 
the future, it is necessary that a significant 
proportion of the Title VII funds be set aside 
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for staff training on a large scale and for 
the systematic development of curriculum 
materials for each of the major language 
groups. This would require that the alloca- 
tion for Title VII be increased substantially 
over the next several years in order to con- 
tinue funding demonstration projects, while 
assuring the accomplishment of these tasks. 
This Commission supports the level of au- 
thorizations for Title VII specified in the pro- 
posed Senate legislation of 135M for the 
first year with increasing authorizations 
each year to reach 175M in FY 1977 and FY 
1978. We also support a specific provision 
in the legislation which will set aside for 
staff training 50 percent of the funds ap- 
propriated for Title VII between 35M and 
60M and one third of the funds appropriated 
above 60M. 

Research in bilingual bicultural education, 
another critical area of development, should 
also be provided for in the legislation. As it 
is appropriate that this type of systematic 
research be carried out by the National In- 
stitute of Education (NIE), we support a 
provision in the legislation which would 
require that at least five percent of NIE’s 
budget be set aside for research specifically 
in bilingual bicultural education. 

The Title VII demonstration projects and 
the NIE research in ilingual education 
would serve distinct, but related, functions. 
The Title VII projects should be directed 
primarily at providing experience in the im- 
plementation of alternative types of bilingual 
programs. All programs funded under Title 
VII should, at a minimum, provide bilingual 
bicultural instruction until the child can 
function as effectively in English as in his 
or her native language (transitional pro- 
grams). Beyond this, programs selected for 
funding under Title VII should demonstrate 
the various types of alternatives in bilingual 
bicultural education according to different 
types of objectives and different types of 
communities. Thus, Title VII would fund a 
spectrum of types of bilingual programs from 
the most limited transitional type for non- 
English speakers only, to the most compre- 
hensive integrated bilingual bicultural pro- 
grams designed, not only to teach English 
to non-English speaking children, but also 
to fully develop their native language and 
cultural resources, as well as to provide 
English speakers with the opportunity to be- 
come bilingual. 

The evaluation of these demonstration 
projects should be designed to provide much 
needed information on the inputs, processes 
and outcomes of the various types of pro- 
grams. These data are required for the re- 
finement of program design, curriculum 
materials, and staff preparation activities, 

The major role of the National Institute 
of Education in this effort should be to con- 
duct systematic research in effective bilingual 
education approaches and to develop needed 
assessment instruments for evaluation. The 
information obtained from the evaluation of 
the Title VII demonstration projects would 
be valuable in generating hypotheses for 
systematic controlled experimental research 
by NIE, which would be designed to deter- 
mine what program components may be most 
effective for given objectives and under what 
types of settings. 

Assessment of bilingual bicultural educa- 
tion programs to date has been seriously 
hampered by the total lack of evaluation 
instruments validated for bilingual bicul- 
tural children. In order to accurately evalu- 
ate the effects of a bilingual program, instru- 
ments for measuring the following must be 
developed; achievement in English language 
skills; achievement in native language skills; 
achievement in academic skills through the 
medium of English; achievement in academic 
skills through the medium of the native lan- 
guage; measures of language dominance; and 
attitudinal measures of self concept, atti- 
tudes toward learning, and attitudes toward 
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other ethnic groups. As research and evalua- 
tion in bilingual education are largely de- 


pendent on such instruments, their develop- > 

ment should be a high priority item for the 

National Institute of Education. 

The relationship of title VII of ESEA to title 
VI of the Civil Rights Act 


In relation to HEW’s Title VI Civil Rights 
enforcement efforts, the role of Title VII of 
ESEA is to assist the districts in complying 
with Title VI by providing experience in 
effective bilingual bicultural program alter- 
natives and by supporting the development 
of staff and curriculum resources for bilin- 
gual education. The role of Title VII should 
not be to directly fund State and local efforts 
to comply with Title VI. 

It is our understanding that one of the 
alternative directions being considered for 
the Title VII programs at this time is, essen- 
tially, to channel present available funds 
into the maximum number of programs pos- 
sible which would be designed solely to meet 
the minimum requirements of Title VI of 
the Civil Rights Act of 1964. This Commission 
strongly opposes this alternative. 

This approach would leave to the Federal 
government the financial responsibility for 
assisting the districts in meeting the mini- 
mum requirements for compliance with Title 
VI. Aside from the fact that there is some 
question regarding the legality of using Fed- 
eral funds to finance basic educational serv- 
ices which are the responsibility of local 
school districts, this approach for Title VII 
would be a very detrimental one to the future 
of education of language minority children. 

According to Title VI requirements, the 
provision of equal educational services to 
minority children is the basic responsibility 
of school districts as a condition for their 
receiving federal financial aid. If HEW were 
adequately enforcing the law, school dis- 
tricts failing to meet the minimum require- 
ments of Title VI would be threatened with 
fund termination, not rewarded with federal 
program funds to meet their minimum re- 
sponsibilities. Were Title VII to become mere- 
ly a supplement to the Title VI enforcement 
program, it would seriously discourage school 
districts from relying on their own resources 
to come into compliance. 

Further, Title VII of ESEA was never in- 
tended as a means to provide only the min- 
imal services to the maximum number of 
needy children nationwide, The intent of the 
original legislation was to fund programs 
which would serve as demonstration projects 
to provide alternative program approaches 
and at the same time to support the develop- 
ment of the resources needed to facilitate 
implementation on a broader scale. Likewise, 
this is the main intent of the proposed Sen- 
ate legislation on bilingual education. Any 
attempt at this time to narrow the definition 
of the objectives of the Title VII program 
would be a serious setback to bilingual bi- 
cultural education in this country because it 
would prevent the development of program 
alternatives. 

In conclusion, the Commission urges the 
House of Representatives to take the needed 
action to assure the Federal government's 
commitment to quality education for na- 
tional origin minority students. We support 
the passage of new strengthened bilingual 
education legislation which will assure that 
the Federal government will provide the 
leadership in developing the critically needed 
resources and in funding alternative types 
of bilingual bicultural education programs. 
Secondly, we urge that the needed action 
be taken to assure the full enforcement of 
Title VI of the Civil Rights Act of 1964 with 
respect to national origin minority students 
so that these students will no longer be de- 
prived of their right to an equal opportunity 
in education. 

Both the Federal bilingual bicultural pro- 
gram and the Title VI enforcement efforts 
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are critical to the future hopes for quality 
education for language minority children. 

, At the same time, it is important that Con- 
gress not allow these two efforts to become 
identified as one and the same by subjugating 
Title VII to the Title VI enforcement efforts. 
Congress should give full support to the 
Title VII objective of developing bilingual 
bicultural education as a true educational 
alternative for our schools. In our multilin- 
gual multicultural society, this is an alter- 
native which countless Americans would 
cherish as a method of achieving the full 
benefits of our educational system while, at 
the same time, not being deprived of their 
own valued heritage. 


ENERGY CRISIS 


Mr. BROCK. Mr. President, this 
Nation still faces an energy crisis. I keep 
picking up newspapers from my State of 
Tennessee, and from other States, and 
I read that we are dangerously close to 
forgetting the long lines at the service 
stations this past winter. Motorists are 
creeping up from the 55-mile-an-hour 
speed limit that most States have im- 
posed in a fuel saving gesture. We are 
again becoming wasteful Americans. If 
we continue at this pace, we will again 
find ourselves in the same circumstances 
as last fall. I hope that we will have 
better sense. 

Meanwhile, Congress continues to do 
little to solve our energy problems. I 
wanted to bring to the attention of my 
colleagues an article which appeared in 
the New York Times by Z. D. Bonner, 
who is president of Gulf Oil Co. It points 
out where Federal controls hamper any 


business enterprise and depress the free 
enterprise system. I ask unanimous con- 
sent that Mr. Bonner's article be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


PATTERN Sarp LEADING TO "SOCIALIST STATE" 
(By Z. D. Bonner) 


“Not one but two threats should concern 
Americans today. Attention is being given 
to one; the threat of continuing shortages 
of energy supplies. 

“The second threat is much more subtle 
yet far more dangerous. It is the fast support 
developing for an economic philosophy based 
on the simple premise that the Federal Gov- 
ernment can run almost any sort of busi- 
ness better than private enterprise. 

“It is a philosophy foreign to those that 
have built our industrial enterprises, yet it 
exists, and is gaining strength, despite lack 
of any evidence that Federal control or Fed- 
eral operation of any business ever has suc- 
ceeded or ever will. 

“The general approach of people who fol- 
low this philosophy is to begin by regulating 
a politically vulnerable industry. This is the 
way it started with the railroads, and now 
comes the proposed regulation of the oil 
industry. 

“Soon that kind of regulation is increased 
to the point where the industry is unable to 
satisfy public needs. 

“The next development is a Federal com- 
petitor that, under some of the new bills ad- 
vanced by Congress, has unlimited borrowing 
capacity, is funded with tax dollars, pays no 
taxes and has virtually no accountability. 
This Federal industry is set up to compete 
with the totally regulated private industry. 

“Under this philosophy, such moves are 
to be made industry by industry. 

“There are two primary reasons why this 
philosophy, which once would have been 
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dismissed as a threat to fundamentally ac- 
cepted American concepts, is gaining 
Strength. The first is a totally unforeseen 
and unexpected development, Watergate, Its 
effect has been to substantially weaken an 
Administration that was elected with an 
overwhelming mandate and that probably 
would have been strong. 

“In this weakened condition, it has been 
next to impossible for this Republican Ad- 
ministration to have any of its programs 
passed by the Democratic Congress. President 
Nixon is reduced to vetoing a barrage of un- 
wise bills affecting business. 

“The second reason relates to power. The 
proposed Federal companies, such as the 
Federal Oil and Gas Corporation, fascinate 
many politicians. Think of the political pa- 
tronage! And the jobs that could be pro- 
vided! 

“ «his anti-free-enterprise philosophy, then, 
could eventually provide almost unlimited 
expansion of the Federal Government and 
transform the United States into a complete 
socialist state. 

“Businessmen must take action on two 
fronts if this trend is to be reversed. Those 
in business must do their level best to ex- 
plain and justify the American system to 
their employes and the public. Also, they 
must urge their Congressmen and Senators 
to oppose the trend toward total regulation 
of business. 

“There are many dedicated and hard- 
working Senators and Congressmen. In many 
cases, however, these public servants are not 
the most vocal or most outspoken. A result 
is that of the 1,700 energy proposals intro- 
duced in Congress in the wake of the energy 
crisis, not a single constructive bill on the 
subject has issued from Congress. 

“. .. Not a single bill that I know of would 
make more oil and more gas available. And 
making more oil and gas available is, of 
course, what free enterprise is all about so 
far as energy companies are concerned.” 


SCHOOL LUNCH PROGRAM: CON- 
STERNATION OR CONCERN 


Mr. HARTKE. Mr. President, too often 
the policies we set in Washington do not 
reach the concerns of the people. Legis- 
lation passed by this Congress may al- 
leviate our collective conscience, but it 
will do little to alleviate the hunger felt 
by children at lunchtime in the Nation’s 
schools. Too often the tremendous ad- 
ministrative effort associated with the 
school lunch program at various levels 
tends to feed the children paper instead 
of food. 

As the result of eminent discussion on 
the part of many scholarly figures and 
several studies concerning the role the 
Federal Government should play in the 
care of our children, we have shifted 
from one theory to another in an attempt 
to feed the hungry children of our coun- 
try a nutritious lunch during their at- 
tendance at school. 

I question whether our schools should 
be furnished with food stamps, money, or 
commodities by the Federal Government. 
Relevant statistics indicate the majority 
of schools prefer receiving cash at a rate 
certain per student enrollment. This pro- 
gram seems more conducive to urban 
population center schools with a ready 
and continual source of food at current 
market values. 

However, many rural and smaller pop- 
ulation school areas have expressed 
grave concern for this approach, and 
prefer the commodities program whereby 
the Federal Government furnishes the 
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school corporation assistance-in-kind in 
the form of food purchased on the open 
market by the Federal Government to 
offset decreasing prices for farm prod- 
ucts. The wisdom of this approach in 
light of security and stability of the 
farm financial community has merit, but 
we find the Department of Agriculture 
administering the school lunch program 
without continuity and budgetary pro- 
cedures to the concerned school systems. 

I acknowledge that both programs 
have merit and supportive arguments at- 
testing to their validity. However, when 
the Federal Government offers one pro- 
gram to the exclusion of the other and 
not an alternative selection procedure 
allowing school districts to select the 
program most conducive to their own 
operation, we invariably compound the 
problems already facing a beleaguered 
situation. I ask my colleagues whether 
it is not possible to maintain both pro- 
grams. Each school system would then 
select one of which would avail that 
school system the most administratively 
efficient system. To do less is to lessen 
the quality of lunches furnished our 
children. 

I wrote a letter to the Agriculture Sec- 
retary Earl Butz expressing my concern 
with the direction the present program 
was taking and asking whether a plural- 
istic approach was feasible. The letter I 
received from his Department failed to 
respond to the question, but attempted 
to justify the Department’s position 
based on their interest in stabilizing the 
farm community. While the stability of 
the farm community is of interest to me, 
I also am thinking of the children of 
our Nation. I hope the Department of 
Agriculture will broaden its perspective 
on this important question. 

Mr. President, I ask unanimous con- 
sent that my letter to Secretary Butz 
and the response of his Department be 
printed in the Recorp following my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. HARTKE. Mr. President, let me 
make one further comment regarding 
my distinguished colleague from South 
Dakota’s (Mr. McGovern) bill S. 2871, 
which was passed by the Senate last 
week, and the commodity school lunch 
program. Assistant Secretary to the De- 
partment of Agriculture Clayton Yeut- 
ter testified before the Subcommittee on 
Agricultural Research and General Leg- 
islation, Senate Committee on Agricul- 
ture and Forestry, regarding S. 2871, 
that: 

The Federal government simply does not 
have access to large surpluses of food at bar- 
gain rates, as we did in the past. In fact, our 
efforts to purchase food, even at market 
levels, are facing stiff competition. 


The Assistant Secretary seems to indi- 
cate that because the Federal Govern- 
ment finds the slightest difficulty with 
the pursuit of its administrative duties 
that it should cease to furnish commodi- 
ties to our children. Does the Assistant 
Secretary presume the task to be easier 


for schools concerned, or does he assume 
they too will take the attitude that the 


task is too difficult and ask the children 
to go hungry while attending school? 
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Mr. President, the future of our coun- 
try depends on the children of today. Let 
us not short change them, but instead 
make available to them the abundance 
of foods our rich Nation has the capacity 
to produce. 

EXHIBIT 1 
U.S. SENATE, 
Washington, D.C., April 4, 1974. 
Hon. Eart L. BUTZ, 
Secretary, Department of Agriculture, Wash- 
ton, D.C. 

DEAR SECRETARY Butz: I have received nu- 
merous letters from concerned citizens in In- 
diana regarding the Department of Agricul- 
ture’s phase-out of the commodity food- 
stuffs program for school lunches. Under 
Public Law 93-86, commodities were to be 
provided to schools for use in school lunches 
for children. 

While it may be evident that larger schools, 
or schools in urban areas may not wish to 
continue in the commodities program, which 
choice they should haye; those schools in 
rural areas, or schools without large enroll- 
ments will suffer greatly if they do not re- 
ceive commodities from the Federal govern- 
ment. 

I call upon you to do an immediate in- 
quiry into the percentage of schools that 
care to remain within the commodities pro- 
gram. If the percentage of students affected 
is significant, I believe the interests of the 
children, parents, school and program ad- 
ministrators would be better served if the 
eommodities program were to be continued 
on a voluntary basis. 

The pluralistic society of the Seventies 
often necessitates pluralistic responses by its 
government. We must be ever cognizant of 
the needs of the people we serve, and seek 
solutions to their problems which may not 
always be the most efficient or relevant for 
the government. I trust that you will evalu- 
ate the commodities school lunch program 
with a sincere interest in the welfare of our 
children. 

With my best wishes, I am 

Sincerely, 
VANCE HARTKE, 
U.S. Senator. 
U.S. DEPARTMENT OF AGRICULTURE, 
Washington, D.C., April 22, 1974. 
Hon. VANCE HARTKE, 
U.S. Senator. 

DEAR SENATOR HARTKE: Secretary Butz has 
asked us to respond to your letter of April 
4 regarding the availability of donated foods 
for schools. 

The Administration’s budget for fiscal year 
1975 contains funds to maintain the dis- 
tribution of donated foods to child nutri- 
tion programs at the rate of seven cents per 
school lunch. However, should market con- 
ditions preclude us from making food do- 
nations to this extent, we will use the au- 
thority provided by P.L. 93-150 to distribute 
any balance in cash. Thus, if the budget is 
approved, schools will be assured this seyen 
cents per lunch level of support programmed 
in the budget request for donated foods. 

With the return of a market-oriented agri- 
culture, food surpluses stored and handled 
at the taxpayers’ expense are largely a thing 
of the past. In fact, sometimes in our efforts 
to purchase foods for donation, we get no 
bids at all—not at any price. We have, 
therefore, been struggling to make workable 
a system that is not attuned to changed 
conditions, 

Some school food service people have long 
advocated that the Department discontinue 
food distribution for schools entirely, in 
favor of cash assistance. They have argued 
that schools frequently receive commodities 
from the Department which do not suit local 
food preferences. Furthermore, they main- 
tain that storage and recordkeeping present 
formidable problems for smaller schools. 
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Now that price support and surplus re- 
moval commodities are largely a thing of the 
past, the Department no longer has some 
of the purchasing advantages that were pre- 
viously available. It is our objective to pro- 
vide maximum nutritional benefits at a min- 
imum cost to the Federal taxpayer. Indica- 
tions are that we can best meet that ob- 
jective by providing cash to the State and 
local governments, with those governments 
doing the purchasing, rather than through 
the present system. 

We are enclosing a copy of Assistant Secre- 
tary Yeutter’s March 27 Statement regard- 
ing S. 2871; it discusses in greater detail the 
issues you raised. 

We appreciate your interest. 

Sincerely, 
Mary JANE FISKE, 
Assistant to the Administrator. 


MEAT IMPORT QUOTA SYSTEM 


Mr. CURTIS. Mr. President, for some 
time I and other Senators representing 
States where there is considerable live- 
stock feeding, have been concerned about 
the drastic drop in livestock prices at 
the farm level. The Committee on Agri- 
culture and Forestry held hearings on 
the problems of the livestock feeding in- 
dustry in Iowa during January and at 
my request, here in Washington on 
March 13 and 14. 

At the Washington hearings we were 
told that livestock feeders had lost in ex- 
cess of $1 billion in the period since Sep- 
tember 1973. During much of this time 
cattle feeders were losing, and are cur- 
rently losing from $100 to $200 per head 
on each animal sold. 

It was my hope that the reduced prices 
being received by feeders would be passed 
on to consumers and that the consump- 
tion of beef and other meat would in- 
crease to a level that would reduce the 
surplus and once again allow livestock 
raisers to make a fair profit. Unfortu- 
nately, this has not happened, and to 
make the situation worse, the United 
States has become the only major meat 
importing country which has failed to 
embargo further shipments of foreign 
meat. 

Last week I introduced legislation to 
reimpose the meat import quota system 
and to provide that in the future quotas 
may only be lifted with the concurrence 
of Congress. 

Today I am introducing, with a num- 
ber of cosponsors, legislation to provide 
Government loan guarantees to help 
maintain in business, livestock breeders 
and feeders who face bankruptcy. I need 
not point out, Mr. President, the effect 
such bankruptcy would have on the 
American consumer. Very simply, it will 
mean that if fewer numbers of live-tock 
are put on feed, less meat will be avail- 
able in the supermarket, and this means 
even higher priccs for the consumer. 

The bill I introduce today would allow 
Farmers Home Administration to finance 
or refinance livestock breeding raising, 
fattening, or marketing operations when 
the applicant’s usual credit source is un- 
able or unwilling to provide additional 
credit without a Government guarantee. 

The bill authorizes Farmers Home Ad- 
ministration to guarantee 90 percent of 
loans up to $250,000 for the aforemen- 
tioned purposes. The loan shall bear in- 
terest at a rate not in excess of the Gov- 
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ernment’s cost of money and shall be 
repayable in not more than 7 years, but 
may be renewed for 5 additional years. 

This bill authorizes up to $3 billion in 
loan guarantees to be outstanding at one 
time, and provides that Farmers Home 
Administration shall pay the difference 
between interest payments made by bor- 
rowers and the interest rate charged by 
the lender. 

Because of the emergency nature of 
this legislation, and the fact that it is a 
guaranteed loan program, rather than di- 
rect loans by the Government, this bill 
provides that the guarantees made under 
this provision shall not be included in 
the budget totals of the U.S. Government. 

Mr. President, the livestock producers 
in this country are a proud breed and 
have always been reluctant to ask for 
Government assistance, but I believe that 
it is not only in their interest, but in the 
best interest of the consumers of this 
Nation that we provide the financing to 
maintain a healthy domestic livestock in- 
dustry. 


DEPLETION ALLOWANCE 


Mr. BEYI ETT. Mr. President, I have 
had the opportunity to review the 
statement made by the distinguished 
Senator from Oklahoma on the oil and 
gas depletion allowance before the Sen- 
ate Finance Committee on June 6, 1974. 

I found his views interesting and en- 
lightening and I encourage my colleagues 
in the Senate to read it carefully. I 
ask unanimous consent that the state- 
ment be printed in the RECORD, 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

DEPLETION ALLOWANCE BY SENATOR DEWEY 

F. BARTLETT BEFORE THE SENATE FINANCE 

COMMITTEE 


I am pleased to have the opportunity to 
address the members of the Committee 
on the subject that is all important to the 
consumers of the United States if they are 
to have adequate energy supplies at a reason- 
able price. 

As you well know, the depletion allowance 
was devised as a method of fair income tax 
treatment towards the extractive industries, 
and has been in effect since the first income 
tax law was enacted under the 16th amend- 
ment to the Constitution in 1913. 

Although the method of calculation of 
the depletion allowance has been revised 
and lengthy debate over the merits of the 
depletion allowance has occurred through 
the years, the basic concept of fair and 
equitable tax treatment for a depletable 
asset has continued for over 60 years. 

Aside from the fair tax treatment issue, 
the Committee will also through testimony 
be able to determine the effects of the de- 
pletion allowance to judge whether they 
are desirable or undesirable—if they are in 
the consumer’s best interest or not. I know 
that the Committee is seeking information 
from all interested parties—independent 
producers, major oil companies, as well as 
consumers. I hope the list of witnesses will 
include representatives of the royalty owners, 

There is one inescapable fact—reducing 
the depletion allowance would increase 
energy prices for consumers in the United 
States. If the higher costs of operation re- 
flected by the increase in taxes are not 
passed on to the consumer in the form of an 
increase in the price of domestic crude ofl 
then all exploration activitiy will be sharply 
reduced. If oil field activity is reduced then 


17998 


we must depend upon importing more un- 
reliable and high priced foreign oil. So it 
is inescapable either way—the consumer will 
be faced with higher prices. 

The last 9 months have been very emo- 
tional, For the first time Americans have 
been faced with a shortage of energy supplies 
which have been taken for granted during 
prior years. Constructive action is needed to 
overcome our energy deficiency. This is no 
time for punitive action aimed verbally at 
the major oil companies but actually hit- 
ting the independent producers and con- 
sumers. The recent increases in major oil 
company profits have been earned overseas— 
not from the depletion allowance. 

This is a time for incentives not disin- 
centives. The uncertainty created by Con- 
gress with proposed rollbacks and tax revi- 
sions can only serve to delay the domestic 
activity that could further relieve our de- 
pendence upon unreliable and high priced 
foreign oil. The petroleum industry should 
be given the green light, not a blinking 
orange light. 

Any reduction in the depletion allowance 
would be far more disastrous to the explora- 
tory activities of the independent producer 
than it would be to those of the major oil 
company. I am sure subsequent testimony by 
independent producers will bear that out. 

Reducing the depletion allowance would 
definitely decrease competition in the petro- 
leum producing industry. The independent 
operator drills about 80% of all domestic 
welis. He depends to a great extent upon 
outside capital to finance these high risk, 
oil finding ventures. A reduction in the de- 
pletion allowance would severely hamper an 
independent's ability to acquire this out- 
Side capital—even if the additional costs 
were passed on to the consumer. This is be- 
cause of the tax advantages to a prospective 
investor in a high risk venture. 

Also, the independent operator produces 
an estimated 80% of the domestic stripper 
well production—those wells which are mar- 
ginally economic. A small reduction in the 
cash flow of this marginal production could 
mean the difference between continued pro- 
duction and abandonment of many of these 
leases. 

This committee should attempt to define 
the effects of lowering the depletion allow- 
ance from 27⁄4% to 22% in 1969. My in- 
formation is that domestic expenditures de- 
creased about $500 million because of this 
decrease in the depletion allowance which 
had the effect of reducing the value of crude 
oil by 17¢/barrel. 

This was the final blow to many inde- 
pendents whose numbers were reduced from 
20,000 to 10,000 over a 15 year period by 
low profits resulting from the government 
policies during that period. 

Another important fact is that the average 
tax benefit to an oil company is well below 
the 22% of gross income. This is especially 
true of the independent operators because 
the depletion allowance is either 22% of the 
gross income or 50% of the net income— 
whichever is the lesser. 

In the latter stage of the life of a produc- 
ing lease, the operating expenses approach 
the gross income. The net income becomes 
small and therefore 50% of net income is 
far less than the 229% of gross income. For 
that reason, several smaller operators in my 
state estimate that their overall benefits 
from the depletion allowance average any- 
where from 12 to 18 percent—far below the 
22 percent figure. 

At this time I would like to suggest that 
the Committee consider eliminating or re- 
vising the 50% of net income limitation on 
the depletion allowance to allow the con- 
tinued production of marginally economic 
production. 

During the WW II energy shortage a sub- 
stantial Federal subsidy of from 20c to 35c 
per barrel of crude oil was paid to producers 
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in order to prolong the life of marginal oil 
wells, to encourage workovers and infill 
drilling. 

As I have said, the reduction of the deple- 
tion allowance has a relatively more severe 
effect on the independent producer than it 
would have on the major oil company be- 
cause the major oll company could partially 
make up for the decrease in cash flow by 
raising the prices of refined products. But to 
the extent that the major oil companies cash 
flow would be reduced, capital and therefore 
investment to increase oil and gas and al- 
ternate energy supplies would be restricted. 

This nation is not going to develop domes- 
tic energy self-sufficiency unless the neces- 
sary capital commitments are made. The 
capital requirements, as I am sure the Chair- 
man knows, are staggering. These capital re- 
quirements can only be filled if there is ade- 
quate cash flow to sustain equity commit- 
ments and debt service. 

In other words, the borrowing ability of 
the industry depends upon its cash flow. 
Therefore, the ability of the petroleum in- 
dustry to respond to our energy needs de- 
pends upon the combination of factors that 
make up cash flow—net profits, depletion 
allowance, intangible charge offs, and return 
of capital through depreciation. 

It is important to note that major oil com- 
pany profits, which appear to be the general 
stimulus to criticism of the petroleum indus- 
try, have not occurred because of the deple- 
tion allowance. John Winger of the Chase 
Manhattan Bank has explained very aptly in 
a paper entitled “The Profit Situation” that 
the major oil company profits have, in gen- 
eral, occurred on foreign operations because 
of factors over which the major oil com- 
panies had no control—principally devalua- 
tion of the dollar and price increases estab- 
lished by the OPEC countries. 

Foreign tax credits are much more im- 
portant than the depletion allowance to 
enable the major American oil companies to 
compete sucessfully with foreign oil com- 
panies on a worldwide basis. 

Mr. Chairman, I request that the article I 
mentioned by John Winger, “The Profit 
Situation”, and a recent study by the Petro- 
leum Information Research Foundation In- 
corporated on foreign tax credits be inserted 
into the Record at the conclusion of my 
remarks. 

In 1973 more than 85% of the increase in 
profits of the 30 largest oil companies re- 
sulted from profits realized outside the 
United States. The 30 major multinational 
oil companies earned in 1973 $4,354 billion 
in the United States and $7,368 billion in 
the rest of the world. Compared to 1972 that 
was only a 19.1% increase domestically and a 
substantial 130% increase in profits from 
the rest of the world. 

Much of the profit from foreign operations 
is being reinvested in domestic operations. 
Over the past 5 years expenditures domesti- 
cally have exceeded domestic profits by 80.6%. 
The same companies expended on foreign in- 
vestments 47.7% more than their foreign 
profits. It can readily be seen that the ratio 
of expenditures to profits demonstrates that 
the major petroleum companies are com- 
mitted to increasing domestic production. It 
can be seen that profits from foreign opera- 
tions are to a significant extent subsidizing 
domestic investments. 

Mr. Chairman, last but not least, I would 
hope that the Committee will address itself 
to the interests of the royalty owners to make 
sure that they receive fair and equitable tax 
treatment upon the selling of their irreplace- 
able assets. The rights of the royalty owners, 
the original mineral interest owners, are 
often overshadowed by the interests of the 
producers and consumers. 

Mr. Chairman, I am sure that this Com- 
mittee intends to investigate fully the effects 
of changes in existing tax treatment for all 
concerned. 
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The average price of domestic crude oil has 
increased substantially—but the principal 
cost of oil and gas exploration has skyrock- 
eted—the prices of steel tubular goods, oil 
and gas leases and contract drilling have 
more than doubled for many operators in 
recent months. 

The rate of drilling oil and gas wells has 
increased substantially this year. There is a 
real momentum and confidence developing 
in an industry which has been squeezed dry 
by 20 years of direct and indirect price 
controls. 

The stability of any industry is important 
to maximizing its capital investment. This 
is particularly true of a high risk industry. 

Reducing the depletion allowance will 
continue the instability of this oll industry 
and jeopardize the increasing momentum of 
the current exploratory effect. 

In order to achieve energy self-sufficiency, 
the oil and gas industry needs a consensus 
of support from the Congress—not a con- 
sensus of punishment. 

If the goal of legislation to lower or elim- 
inate the depletion allowance is to punish 
the multi-national oil companies the spon- 
sor of this legislation may as well forget it. 
The effect will be like trying to sink a battle 
ship with a bow and arrow. 

But there would be an effect—which I 
believe would be disastrous—the major oil 
companies would end up with a larger share 
of the oil industry and the independents a 
smaller share. There would be decreasingly 
less competition in the petroleum industry. 

I certainly appreciate this opportunity to 
address the Committee. 


[From Energy Economics Division of the 
Chase Manhattan Bank, April 1974] 


A SPECIAL PETROLEUM REPORT 
PROFITS AND THE ORDINARY MAN 


Ask any man what he would need first if 
he wanted to get into the petroleum busi- 
ness. He would be virtually certain to say 
money. He would know he could not start 
the business without money. And he would 
also know he would need more money to 
keep the business going and still more to 
make it grow. 

Ask him where he would get the money. 
And he would be likely to say that he would 
have to provide most of it himself from his 
accumulated earnings. He would probably 
know he could borrow some—but only if he 
could prove to the lender his ability to repay 
the loan out of future profits. 

Because he obviously must depend upon 
them so much, ask him to define profits. 
Again, he would be likely to respond cor- 
rectly. He would know that, of the money he 
took in from the sale of petroleum, only the 
amount remaining after paying all the costs 
of doing business, including taxes, would 
represent his profit. He would be likely to 
understand that he could expand his busi- 
ness only if his profits were large enough. 
And he would also recognize that his busi- 
ness would fail if his profits were too small. 

Despite the fact that most people readily 
understand their own needs for an adequate 
income, whether it be salary or profits, many 
fail to recognize the equal needs of others. 
Indeed, the extent of the failure to under- 
stand the vital importance of the role played 
by profits in the free enterprise system is 
appalling. Because that lack of understand- 
ing is now so great, it constitutes a signifi- 
cant threat to the continued existence of the 
economic system that has served the people 
of the United States so well in the past. 

THE FREE ENTERPRISE SYSTEM 

The American economy has been called the 
eighth wonder of the world because it is 
based on a historically revolutionary idea: 
that a society can function, prosper and grow 
on the basis of free economic choices by indi- 
viduals. The market place—not government 
planning—regulates the economy. The desire 
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for private gain and fulfillment, not decree or 
coercion, is the motivating force. It is a Sys- 
tem that has brought to the American people 
the highest standard of living anywhere on 
earth. It has worked well because for the 
most part it has been permitted to function 
with a minimum of intervention by govern- 
ment. Yet, despite the demonstrated merits 
of the system, disturbing changes are being 
introduced. With increasing frequency gov- 
ernmental intervention is being substituted 
for the free choice of individuals in the mar- 
ket place. 
ECONOMIC ILLITERACY 

If asked, a vast majority of the people of 
this nation would doubtless say they believed 
in the free enterprise system. But how many 
really understand how it functions? Only a 
small proportion of all high school and col- 
lege graduates have ever taken a course that 
explains the free enterprise system In a 
meaningful fashion. Former Secretary of 
Commerce Luther Hodges once said, “If ig- 
norance paid dividends, most Americans 
could make a fortune out of what they 
don’t know about economics.” 

Among the most disturbing effects of eco- 
nomic illiteracy is the widespread misunder- 
standing of the role profit plays in the free 
enterprise system. In the minds of far too 
many, unfortunately, profit is a dirty word. 
There is the strong tendency to think of 
profits as funds left over from the operations 
of a business—money to be utilized for any 
unrelated purpose. Profits, therefore, are re- 
garded as something a business does not 
really need, or at least something that can 
be reduced without serious consequences, 
Many, though they endorse the free enter- 
prise system, nevertheless reject profits. Ap- 
parently, their lack of knowledge of econom- 
ics leaves them unprepared to understand 
that the American economy cannot function 
without capital—and there can be no capital 
without profits. Indeed, there is the shocking 
evidence that some are not even able to dis- 
tinguish between gross revenue and profits. 

HOW MUCH PROFIT? 

Even among those who understand the 
need for profits, there is often the failure to 
recognize that profits must also grow. With 
each passing year, our needs for goods and 
services rise. And if they are to be satisfied 
in full, our economy must also grow. But it 
cannot if profits do not expand too. Yet, from 
sources not truly qualified to judge, we fre- 
quently hear that profits are too high. 

How should the adequacy of profits be 
judged? There is no simple or permanent 
benchmark. Under one set of circumstances, 
profits of a certain size could be judged suf- 
ficient. But, given changed circumstances, 
the same amount of profit could be either 
too little or too large. No meaningful conclu- 
sion can be drawn from a mere measure- 
ment of an organization's profits for a lim- 
ited period of time or the amount of in- 
crease over the preceding period, Nor is the 
rate of return on invested capital by itself 
a sufficient guide. A knowledgeable manage- 
ment, thoroughly acquainted with every facet 
of a company’s operations and with a care- 
fully planned and detailed projection of fu- 
ture capital expenditures, knows what level of 
profits will be necessary, But the casual ob- 
server cannot possibly know. If the profits 
have been sufficient to provide and attract all 
the capital required for an extended period 
of time, they may be deemed to have been 
adequate—for that period. But, if the com- 
pany’s business is growing, the same amount 
of profit would be inadequate to serve future 
needs. 

A DANGEROUS SITUATION 


The inability to judge the adequacy of 
profits fairly with only a superficial examina- 
tion has never been more apparent than at 
present. The public attitude in respect to the 
profits of the petroleum industry reveals 
clearly how dangerous a small amount of in- 
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formation can be. Usually, the earnings of 
the petroleum industry go largely unnoticed. 
Brief reports appearing in the business sec- 
tion of newspapers attract mainly the at- 
tention of investors and are ignored by most 
other readers, But, a combination of abnor- 
mal factors in 1973 caused earnings to be 
much larger than in 1972. Because the news 
media and many politicians have focused a 
great deal of attention on the size of individ- 
ual petroleum company profits, public aware- 
ness is much greater than usual. And there 
Is no doubt that much of the public now 
considers the earnings excessive. Coupled 
with the current shortages of petroleum 
products, all the publicity relative to earn- 
ings has created the impression that petro- 
leum companies are engaged in profiteering. 
That belief is doubtless shared by many rep- 
resentatives of government. And many ob- 
viously believe punitive actions against the 
industry are therefore necessary. 

Considering the widespread failure to un- 
derstand the true function of profits in the 
free enterprise system, the attitude of the 
public is not surprising. But the American 
people are entitled to a much greater insight 
on the part of their elected and appointed 
representatives in government. Unless they 
Tully understand the nation’s chosen eco- 
nomic system and unless they ascertain all 
the facts before they act, these officials run 
the risk of setting in motion forces that are 
likely to prove highly detrimental in the 
longer run. Because its economic and social 
well-being is so highly dependent upon an 
adequate supply of petroleum, the nation can 
no longer tolerate political blunders that 
jeopardize that supply. 

There is, therefore, an urgent need to pub- 
licize the underlying factors responsible for 
the unusual level of earnings experienced by 
petroleum companies in 1973. For that reason 
this special report is presented in the hope 
that the information it contains will con- 
tribute to a more accurate and broader un- 
derstanding of all that is involved, The in- 
formation is drawn from a financial survey of 
a large group of petroleum companies con- 
ducted continuously by this bank for nearly 
four decades. Currently, the group is com- 
prised of 30 companies of various size. To- 
gether, they represent a major proportion of 
the entire petroleum industry throughout 
the non-Communist world. Not all of the 
companies have completed the auditing of 
their books nor have they all reported to 
their shareholders. Therefore, the figures 
cited in this report are necessarily of a pre- 
liminary nature. Although the final data 
may prove to be slightly different, the varia- 
tion is not likely to be sufficient to alter the 
conclusions presented here. 


THE FACTORS 


It is important to recognize at the outset 
that the group of companies does business 
throughout the entire non-Communist world 
and that the operating conditions in 1973 
outside the United States were vastly dif- 
ferent than within. The growth of demand 
for petroleum was strong in the United 
States—but it was much stronger in the rest 
of the world. Market needs in the United 
States increased by nearly a million barrels 
per day and elsewhere they rose by more than 
two million a day. Gains of that magnitude, 
of course, could alone produce a substantial 
increase in earnings without any change 
in the price of petroleum, 

But, for several reasons—mostly ab- 
normal—there were price increases also. A 
gradually evolving shortage of petroleum 
has been apparent for many years. For the 
most part, that development has been re- 
garded with complacency in the United 
States. In most of the rest of the world, how- 
ever, the degree of awareness has been much 
greater. And mounting apprehension about 
the scarcity of supply caused prices to ad- 
vance in many of the world’s markets during 
1973. 
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Largely because of governmental restraints 
on the generation of capital over the past 
two decades, it has not been possible to in- 
crease the production of petroleum in the 
United States in recent years. And all of the 
expansion of market needs, therefore, has 
had to be satisfied with imported oll. That 
means the United States has recently started 
to compete much more aggresively with other 
importing nations for available foreign sup- 
plies. And that competition in 1973 gave rise 
to even greater concern within other nations 
about the adequacy of their oll supply. They 
reacted by increasing their stockpiles of oil 
and bidding up prices further in the process. 

Governments of several major oil pro- 
ducing nations were also responsible for 
higher oil prices in 1973. To varying degrees 
and in several stages they enlarged their 
ownership of the petroleum operations with- 
in their borders and in the process dictated 
very large increases in the price of crude oil. 
Under the terms of the varied and compli- 
cated formulas that establish the relation- 
ship of the governments and the operating 
petroleum companies, most of the benefits 
of the price changes went to the govern- 
ments, but some accrued to the companies 
too. 

During 1973, governments of some of the 
oil producing countries made threats to cut 
off the flow of oil. Such warnings, of course, 
contributed to the apprehension within the 
importing nations about the continuity of 
their oil supply. And, as a consequence, the 
governments of the importing nations com- 
pelied petroleum companies to maintain ex- 
ceptionally large inventories. As the price of 
oil progresively rose in the world's major 
markets in response to both the forces of 
supply and demand and the unilateral ac- 
tions of government, the value of inventories 
increased too. And that development was 
naturally reflected in the gross revenue of 
the petroleum companies involved. 

Early in 1973 the dollar was devalued. And, 
in the process of the necesary conversion 
from various other currencies, dollars were 
automatically increased on the books of 
many petroleum companies. Thus, an action 
of the United States Government contrib- 
uted directly and significantly to the growth 
of earnings of those companies. 

The strong worldwide growth in the de- 
mand for petroleum in 1973 caused tanker 
rates to soar to record highs after being at 
subnormal levels the year before. Conse- 
quently, the transportation operations of 
many of the petroleum companies because 
substantially more profitable than they had 
been. 

After being in the doldrums for several 
years, the petrochemical operations of the 
petroleum companies staged a strong recov- 
ery in 1973. And the earnings from those 
operations, therefore, were significantly bet- 
ter than in the previous year. The impetus 
for the recovery was provided by both a 
strong demand for chemcial products and a 
shortage of supply. 


MORE MONEY AND WHERE IT WENT 


As the foregoing commentary reveals, there 
were several unusual developments in 1973 
which together led to a larger than usual 
increase in the gross operating revenue of 
the group of petroleum companies. The ac- 
tual size of that increase is measured in the 
following table: 


[Dollar amounts in millions} 


Change from 1972 


Gross operating 


revenue 1973 1972 Amount Percent 


United States 


$55,810 $47,639 -+$8,171 
Rest of world 76, 245 si A 


, 520 -}19,725 
132,055 104,159 +27, 896 


17.2 
Fass 


+26.8 
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The table reveals that the companies re- 
ceived much more revenue outside the United 
States than within. And, because of the ab- 
normal developments cited earlier, nearly 
three-fourths of the increase in revenue oc- 
curred outside the United States, 

Normally, as the scope of their business 
expands, the operating costs of the companies 
rise too, In 1973, however, the increase of 
21 percent was proportionately larger than 
the growth of their business operations. But, 
eyen so, the rise in costs was still not as 
great as the expansion of operating revenue. 
Consequently, the group’s pre-tax income 
was 54 percent larger than in 1972. 

Unfortunately, there is a widespread fail- 
ure to recognize that taxes are one of the 
costs of doing business. But they are, of 
course. And, like all other costs, they must 
be recovered in the price paid by the con- 
sumers of petroleum. Otherwise, the business 
operations simply cannot remain viable for 
long. Therefore, whenever governments im- 
pose higher taxes on petroleum companies, 
they are actually imposing those taxes in- 
directly on consumers. And, if consumers had 
& better understanding of this, they would 
doubtless protest vigorously. 

When pre-tax income increases, income 
taxes go up too, of course. And income taxes 
also rise as a result of governmental actions. 
For the latter reason, income taxes have 
been the fastest growing cost of doing busi- 
ness for the petroleum companies. And, in 
1973, the group turned over as much as 56 
percent of its pre-tax income to governments 
in the form of income taxes. The payment 
amounted to 14.8 billion dollars—4.5 billion 
more than in 1972. 

Petroleum companies do in fact pay addi- 
tional taxes that are not imposed on most 
other businesses. They include such levies 
as production, severance, and ad valorum 
taxes. In 1973, these additional taxes 
amounted to 6.0 billion dollars for the group 
of companies. Their total tax payment in 
1973, therefore, came to 20.8 billion dollars— 
5.4 billion more than in the previous year. 

Of the total 1973 operating revenue, 75.3 
percent was required to pay day-to-day op- 
erating costs. Taxes took 15.8 percent. And 
the remaining 8.9 percent represented the 
group’s profits. Each of these elements in- 
creased in 1973 as indicated in the following 
table: 


{In millions of dollars} 


World- 
wide 


United 
States 


Rest of 
world 


+8, 171 
+6,627 +11, 001 
846 


+ , 
+698 +4, 164 


+19,725 +27, 896 
+17, 628 


+5, 406 
+4, 862 


Gross operating revenue 
Operating costs_ 
Direct taxes... 


Obviously, higher operating costs absorbed 
a Major portion of the revenue increase both 
within and outside the United States. Also, 
taxes increased more than profits in both 
areas. And, of the total growth in profits, the 
great bulk—more than 85 percent—occurred 
outside the United States. The next table 
compares the actual amount of profits in 
both areas in 1973 with the net earnings in 
the year before: 


[Dollar amounts in millions] 


Change from 1972 


Profits 1973 1972 Amount Percent 


United States $4,354 $3,656 -+$698 
Rest of world......... 7,368 3,204 -+-4,164 


Worldwide 11, 722 


+19.1 
+130.0 


6,860 +4,862 -+70.9 


The average changes shown in the table 
reflect widely varied results for the individual 


companies ranging from very large gains to 
very large declines, 
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WHY PROFITS INCREASED SO MUCH 


In 1972, more than half of the group's over- 
all profits—53 percent—were earned in the 
United States. But, in 1973, the proportion 
dropped to only 37 percent. For the most part, 
that major shift reflected the impact of the 
various abnormal forces operating in 1973. 

Devaluation of the dollar had the single 
greatest effect. Indeed, nearly one-fourth of 
the worldwide increase in profits can be at- 
tributed to devaluation alone. About one- 
sixth of the profit gain was brought about by 
the increase in the value of inventories fol- 
lowing the progressive firming of petroleum 
prices in most of the world’s markets through 
out the year. As explained earlier, the price 
changes were the result of both economic and 
political forces. Historically, the profitability 
of both the petrochemical and tanker oper- 
ations of the companies has ranged from ex- 
tremely poor to extremely good. It is unusual, 
however, for both operations to stage a strong 
recovery in the same year, as was the case in 
1973. Because these activities did recover at 
the same time, they also contributed sub- 
stantially to the expansion of the group’s 
profits. 

Four of the thirty companies in the group 
are European rather than American organiza- 
tions. Their earnings have fluctuated widely 
in recent years and in 1972 they were severely 
depressed. Because of the unusual develop- 
ments in 1973, the earnings of these four 
companies were much improved and that re- 
covery alone accounted for more than one- 
third of the profit gain for the entire 30 com- 
pany group. 

The growth of demand for oil continued 
unabated in 1973. Worldwide needs were 3.2 
million barrels per day larger than in the 
year before. And, with that much additional 
oil moving to market at price levels that 
averaged higher than in the previous year, 
& substantial increase in profits was a per- 
fectly normal consequence. 

When considered superficially, a 71 percent 
increase in profits appears excessive. But, as 
analysis that is limited solely to the change 
for a single year is not only foolish and 
grossly misleading but can also be dishonest. 
If petroleum companies are to serve the ex- 
panding needs of consumers, they must make 
long range investment plans. And those plans 
must necessarily be based upon the average 
growth of profits over a long period of time— 
not just the increase in a single year. For the 
past five years, including 1973, the group of 
companies achieved an average annual growth 
in earnings of 12.0 percent. For the past ten 
years, the annual growth has averaged 9.9 
percent. In both cases, the average increase 
fell far short of the growth required to pro- 
vide the capital funds needed to keep pace 
with the expansion of petroleum demand. 

Within the United States alone the longer 
term growth of profits has been even less fay- 
orable. Although the group's earnings in 
1973 were 19.1 percent higher than in the 
year before, they were only 11.3 percent 
higher than five years earlier. And the aver- 
age annual growth for the past five years 
has been only 2.2 percent. Over the past ten 
years the average growth has amounted to 
no more than 6.2 percent. Clearly, the United 
States cannot possibly achieve the higher 
degree of petroleum self-sufficiency it so ur- 
gently needs if profits continue to grow at 
such slow rates. Not nearly enough capital 
can be generated internally nor will capital 
from outside sources be attracted. There are 
Many opportunites for investment in the 
United States that are much more attractive. 


A RISKY BUSINESS 


A high degree of risk has always been a 
characteristic of the petroleum business. 
There is the continuous risk of spending vast 
amounts of money on the search for pe- 
troleum without finding any. And there are 
also the political risks which take various 
forms. The most obvious is the outright con- 
fiscation of assets by government. More sub- 
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tle but no less damaging are those actions 
of government that interfere with the highly 
essential process of capital formation. Both 
kinds of political risk continue to exist right 
up to the moment. Because of these risks, 
petroleum companies need to achieve a 
higher return on their investment than most 
other industries. For many years, however, 
the return on average invested capital for 
the group of companies has been too low rel- 
ative to their risk element. In 1972 it was 
only 9.7 percent and substantially below the 
return for many other industries with much 
less risk. The higher level of profits in 1973 
brought the group's worldwide return up to 
15.6 percent. At that level it was within the 
range considered necessary to generate the 
required capital funds. 

In the United States, however, the rate of 
return remained too low. It increased from 
9.6 percent the year before to 11 percent in 
1973. At that level it was still substantially 
below the return for most other industries 
with a lower degree of risk. For the most 
part, the poor return in the United States 
in 1973 and in the past was the direct re- 
sult of governmental interference with the 
operations of the nation’s chosen economic 
system. 

ABOUT THOSE TAXES 

As noted earlier, the group’s taxes increased 
more in 1973 than its profits—both in the 
United States and in the rest of the world. 
Indeed, taxes have increased more than prof- 
its for many years. The following table il- 
lustrates the degree of increase over the past 
five years: 


{Dollar amounts in millions} 


Change from 1968 


1973 1968 Amount Percent 


$6, 664 +-$5, 058 


y -+75.9 
7,276 -+13,569 


-+186.5 


Profits 
Direct taxes. 


$11, 722 
20, 845 


Clearly, governments are benefiting far 
more from the operations of the companies 
than the companies themselyes. In the United 
States alone, total direct taxes rose by 33.1 
percent in 1973 compared with the 19.1 per- 
cent gain in profits. Income taxes were up 72.9 
percent. Over the past five years direct taxes 
in the United States increased by 1,343 mil- 
lon dollars or 65.2 percent compared with 
the profit gain of 441 rħillion dollars or 11,3 
percent. Income taxes alone increased by 804 
million dollars or 97.2 percent during that 
period. 

In addition to the direct taxes they pay, the 
companies transfer to governments an enor- 
mous amount of money in the form of excise 
taxes. In 1973 the excise taxes amounted to 
26.4 billion dollars—10.1 billion in the United 
States and 16.3 billion in the rest of the world 
The total taxes taken in by governments as 
a result of the group’s operation in 1973 
amounted to 47.2 billion dollars—13.5 billion 
in the United States and 33.7 billion in the 
rest of the world. Of the total taxes paid, 
the major portion went to the governments 
of the petroleum importing nations. Indeed, 
the tax receipts of government in the United 
States alone exceeded those of all the major 
producing countries together. Compared with 
the year before, the tax revenue of govern- 
ments increased by 9.4 billion dollars. Over 
the past five years governments took in 172.7 
billion dollars in taxes. The profits of the 
companies over the same period amounted 
to 39.2 billion dollars. By any test, govern- 
ments have fared exceedingly well. 

It should be readily apparent that the 
more money governments take from the com- 
panies in the form of taxes the less there is 
available for capital investment. When gov- 
ernments increase taxes they reduce profits 
and thereby create an immediate need for 
the companies to offset the loss by raising 
petroleum prices in an effort to restore their 
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profits, But, if governments apply price con- 
trols or otherwise limit profits, the com- 
panies cannot offset the loss of capital funds 
caused by the tax increase and they are 
then forced to curtail their capital invest- 
ment, Obviously, the companies cannot in- 
vest money they do not have. 
THEY SPEND MORE THAN THEY EARN 

Historically, there has always been a very 
close relationship between capital expendi- 
tures and profits. As one of the charts in this 
report clearly reveals, capital expenditures 
rise and fall with net income. Also indicated 
is the fact that the group's capital expendi- 
tures are much larger than its profits. The 
following table compares the actual amount 
of profits and capital expenditures over the 
past five years: 


[Dollar amounts in millions] 


Expenditures over 


profits 
expendi- —————— 
Profits tures Amount Percent 
pee eS EE eee 


United States +80. 6 
Rest of world +9,692 +47.7 


Worldwide +63.6 


Capital 


$18, 883 $34,102 -+-$15, 219 
20,308 30,000 


“39, 191 


64,102 +24, 911 


As the table reveals, the companies invested 
nearly two-thirds more money in the past 
five years than they generated in profits. And 
in the United States they spent nearly twice 
as much as they earned. In fact, well over 
half of their world-wide investment was made 
in the United States even though their profits 
were larger in the rest of the world. The com- 
panies were able to invest more than they 
earned only because they could obtain part of 
the money they needed through the mecha- 
nism of capital recovery and another part of 
borrowing. 


THE IMPORTANCE OF PETROLEUM 


The satisfaction of virtually all needs for 
goods and services throughout the world de- 
pends upon the use of energy. Without a 
sufficient supply of energy, the developed na- 
tions of the world cannot maintain their ex- 
isting standard of living and the less devel- 
oped nations will not be able to achieve the 
economic and social gains they so urgently 
need. The liquid form of oil makes it by far 
the most versatile of all energy sources, Our 
studies reveal that the world will depend 
upon oil alone to satisfy well over half of its 
energy needs between 1970 and 1985. The 
world’s requirements for petroleum in that 
time will be nearly three times greater than 
in the preceding fifteen years, Even if the 
demand for oil stopped growing, the con- 
sumption would still be almost twice as large 
as in the preceding fifteen years. 

All of the existing proved reserves of oil 
throughout the entire non-Communist world 
are not how sufficient to satisfy the world- 
wide needs between 1970 and 1985. If those 
needs are to be satisfied and a realistic level 
of underground inventories maintained, the 
petroleum industry will have to find twice as 
much oil between 1970 and 1985 as it dis- 
covered in the preceding fifteen years. The 
estimated cost of finding that much oil and 
providing all the additional facilities required 
to satisfy the world’s expanding markets plus 
the other essential financial needs of a vi- 
able business operation will amount to well 
over a trillion dollars. That is about four 
times the amount of money the industry 
utilized in the preceding fifteen years. In the 
United States alone, the petroleum industry’s 
financial needs will exceed half a trillion 
dollars, 

Raising that much money will represent an 
enormous task. Part of it can be borrowed 
but at least three-fourths will have to be 
generated internally from profits and capital 
recovery. Nearly half must be obtained from 
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profits alone and, profits will have to grow 
much faster than in the past. The rate of 
return on invested capital will need to range 
between 15 and 20 percent. 


THE ROLE OF GOVERNMENT 


But, if obstacles are raised by governments, 
and the petroleum industry is therefore pre- 
vented from generating all the capital funds 
it needs, it will be unable to serve the world’s 
markets—a progressively worsening shortage 
of petroleum will surely evolve. The United 
States is now faced with a shortage of all 
forms of energy and the blame for that con- 
dition must be laid almost entirely at the 
doorstep of government, For nearly four dec- 
ades, government has broken economic laws 
repeatedly and has compiled an appalling 
record of interference with the normal oper- 
ations of the free enterprise system. Yet, 
against that background, many representa- 
tives of government are currently exhibiting 
an incredible determination to take further 
actions that are certain to prove highly det- 
rimental to the nation. 

The temper of the times is dangerous. 
And government should be acting with ut- 
most care. It ought to be making a thorough, 
well-reasoned, and open-minded assessment 
of all the abnormal forces at work in 1973. 
In addition, it should be conducting an 
equally honest examination of its own role 
in bringing about the energy shortage. Good 
government demands nothing less. But we 
are not witnessing actions of that nature. 
Instead, there appears to be an impulsive 
rush to take punitive actions—actions ap- 
parently motivated primarily by the growth 
of petroleum company profits in 1973. There 
are few signs of a truly meaningful effort 
to seek the facts. Hearings abound. But the 
politically charged, theatrical atmosphere of 
the typical Congressional hearing does not 
provide an opportunity for the effective de- 
velopment of factual and relevant informa- 
tion. Sincere and earnest efforts to gain 
information can be accommodated far better 
with other methods. 

Among the punitive actions proposed are 
limitations on both capital recovery and 
profits. Government appears unmindful of 
the serious consequences of restricting the 
petroleum industry's ability to generate 
capital funds. Apparently, there is little 
understanding that a worsening shortage of 
petroleum would be the inevitable outcome. 
Nor does it seem to be understoed that the 
nation’s economy would surely suffer as & 
result of the petroleum shortfall and that 
tax receipts would then decline, leaving gov- 
ernment less able to carry on its legitimate 
functions. 

The sequence of events in prospect are 
cause for much alarm, And, if government 
acts to set them in motion, the nation will 
be faced with a prolonged period of hardship. 
That is not to say, however, that the ultimate 
result would be doom. As the problems 
worsen, the seeds of correction will begin 
to grow. Consumers will not tolerate short- 
ages of petroleum, or other forms of energy, 
indefinitely. They will insist that their needs 
be satisfied. At the present time, they are 
angry at the petroleum companies, as well 
as the electric and gas utilities because of 
shortages and rising prices, And the punitive 
actions being considered by government ap- 
pear to manifest in part a desire to cater to 
the public attitude for reasons of political 
expediency. But the punitive actions will not 
solve the problems—they will only make 
them worse. And, when conditions do not 
improve, consumers will seek a new villain. 
By then, the only one available, of course, 
will be government. 

By resorting to their most potent weapon— 
their votes—consumers can bring about 
change; they can set in motion powerful 
forces of correction. In response to their 
needs and demands, men and women with a 
more positive attitude toward the free enter- 
prise system and the needs for capital can 
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be attracted to government service. And, in 
time, the United States can stage a gradual 
recovery and again achieve a high degree of 
self-sufficiency relative to the supply of pe- 
troleum and other forms of energy. The 
nation does not lack basic energy resources 
to be developed—all that is required is suffi- 
cient capital funds and freedom to act. 

But the time required to attain that goal 
will be long and painful. Favorable results 
could be achieved sooner if only government 
would recognize immediately the urgent 
need to work constructively with all the 
energy industries for the over-all good of the 
nation rather than continuing in an adver- 
sary posture. 

Jon G. WINGER, 
Vice President. 
RICHARD C. SPARLING, 
Energy Economist. 
RICHARD S. DOBIAS, 
Financial Analyst. 
Norma J. ANDERSON, 
Assistant Financial Analyst. 


[From the Oil Daily, May 28, 1974] 


THE FOREIGN TAX CREDIT AND THE U.S. OIL 
INDUSTRY 


(Ed. Note: Due to the significance and 
timeliness of the report just issued by the 
Petroleum Industry Research Foundation on 
the effects of foreign tax credits on the U.S. 
oil industry, Oil Daily has decided to re- 
produce the report in full. The first part of 
the report appears below. It will be continued 
in tomorrow's paper. The report is the prop- 
erty of Petroleum Industry Research Founda- 
tion Inc., 122 East 42nd Street, New York, 
N.Y. 10017.) 


INTRODUCTION 


The fiye month political embargo on Arab 
oil shipments to the U.S. and the sharp and 
unexpected increases in worl. oil prices uni- 
laterally imposed in 1973 by the Organiza- 
tion of Petroleum Export countries have 
brought home to most Americans the risks 
and costs of depending on foreign sources for 
a significant share of domestic oil require- 
ments. The situation is quite new. Until 1972 
our dependence on foreign oil was such that 
the kind of embargo that existed from Octo- 
ber 1973 to March 1974 would have had rela- 
tively little effect on our supplies. In fact, 
throughout the embargo period we received 
more foreign oil than during the comparable 
period of 1972. Likewise, world oll prices prior 
to 1973 had always been below U.S. prices so 
that in the past imports had the effect of 
lowering our average oil cost. 

It is not surprising that under the shock 
effect of these radical changes, legislators and 
policy makers are asking for a return to the 
pre-1973 period and, in fact, are looking for 
self-sufficiency in energy by about 1980. 
Whether this is a realistically achievable goal 
has been questioned by many experts in gov- 
ernment and industry. The National Petro- 
leum Council in its major study, “The Out- 
look for Energy,” released in December 1972, 
projected that by 1980 our dependency on 
foreign oil would range from 30% to 66% 
with 48% as the most likely number. Even 
if we assume the National Petroleum Coun- 
cil’s most optimistic domestic supply projec- 
tion (which the Report termed “difficult to 
attain”) and the smallest demand projection, 
we will still have to bring in a minimum of 
about 6 million barrels daily of foreign oil by 
1980. 

Thus, it is reasonable to assume that re- 
gardless of what energy policy we pursue, 
foreign oil will play a significant part in sup- 
plying our demand for the next ten years at 
least. It is therefore essential that we do not 
embark on policies which will reduce our 
access to foreign oil during this period with- 
out having an offsetting effect on domestic 
supplies. 

The various current proposals to alter or 
abolish the Foreign Tax Credit on income 
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from US. oil operations abroad must be ex- 
amined from this point of view. The acknowl- 
edged principal purpose of these proposals is 
not to raise additional tax revenue but to 
create a tax disincentive to U.S. investment 
in foreign oil production on the assumption 
that this would lead to increased investment 
in domestic oil production. If the assump- 
tion is correct, a reduction of the Foreign 
Tax Credit may be justified. If it is not, the 
effect of the removal is likely to be counter- 
productive. 

Thus, before we go into the technical as- 
pects of how the Foreign Tax Credit works 
and what the consequences of the various 
proposals to reduce or eliminate it would be, 
we must determine why U.S. oil comapnies 
ventured abroad, what would have been the 
consequences if past government policy had 
prevented them from doing so and what the 
role of foreign oil will be in supplying our fu- 
ture energy needs. 

Tax Policies and Oil Investment—USS. vs. 
Foreign: 

American oil companies have been invest- 
ing substantially in foreign countries before 
the turn of the century, well before the adop- 
tion of the modern income tax law in the 
United States in 1913. Their historic reasons 
for doing so are well covered in other studies. 
Here we are concerned with the question of 
what role, if any, taxes have played in the 
continuation of such investments, particu- 
larly since the end of World War II. 

The fact is that from the tax point of view 
it was better throughout this period to pro- 
duce oil in the U.S. than in almost any major 
foreign producing country. Prior to 1970, 
when the Tax Reform Act of 1969 became 
operative, the average federal income tax 
payment of integrated U.S. oil companies 
amounted to not quite 20% of their total U.S. 
book earnings and less on their earnings from 
domestic crude oil production alone. 

The principal reason for this relatively low 
rate were two special tax provisions applying 
to oil and gas production: the depletion al- 
lowance and the expensing of intangible 
drilling costs. The rationale for these two 
provisions on which a vast literature exists 
lies outside the scope of this report. But with 
the exception of Canada, no major foreign oll 
producing country has granted oil companies 
such preferential tax treatment. 

As a result, since the introduction of the 
so-called 60/50 principle in foreign oll taxa- 
tion (which consisted of a 50% income tax 
rate minus a tax credit for royalties and other 
payments made to the state), in 1948 in 
Venezuela and two years later in the Middle 
East, US. oil companies operating in the 
major foreign producing countries have con- 
sistently paid a higher tax rate there than 
at home. Over the years the differential has 
grown dramatically. Until about 1960 the in- 
come tax rate on oil operations in the Middie 
East and Venezuela was approximately 36% 
or nearly twice as high as the effective tax 
rate in the US. 

In the early 1960's increasing competition 
forced the oil companies abroad to introduce 
discounts off their posted prices. However, 
OPEC did not allow these discounts to be 
used for the purpose of calculating taxable 
income. As a result, the effective tax rate on 
real income was further increased. Then in 
the second half of the 1960’s OPEC required 
that royalties be treated as a deduction in- 
stead of a tax credit. This together with the 
discounts raised the effective tax rate to 54- 
56% of real earnings. 

In 1971, statutory income tax rates were 
raised to 55% in the Middle East and African 
producing countries and to 60% in Venezuela. 
In addition, a series of sharp increases in 
posted prices were imposed by the producing 
country governments culminating in the cur- 
rent postings which range from $11.44 to 
$15.77 per barrel, about four times the level 
of @ year ago. As a result, the current effec- 
tive tax rate in the Middle East is about 67% 
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of the real earnings on a company’s own 
(equity) crude oll production (see page 5), 
assuming a market price of $9.70 f.0.b, Per- 
sian Gulf. 

By comparison, the total U.S. tax burden 
on crude oil production, including state in- 
come and production taxes, is probably less 
than half of this rate. In other words, U.S. 
oil companies have gone abroad despite the 
fact that U.S. tax treatment of their earnings 
has been consistently more favorable than 
that of major foreign producing countries. 
Over the years, this difference has steadily 
increased as the foreign countries raised their 
tax bases and rates while the U.S. limited 
such general tax incentives as the Invest- 
ment Credit and Accelerated Depreciation 
largely or wholly to domestic investments, 

Reasons for US. Foreign Oil Investments: 

The principal reason why, despite this dis- 
parity, American companies have apparently 
increased their investments in foreign ex- 
ploration any production much more than 
those at home in the last 12-14 years lies of 
course in the resource base differential, The 
opportunity to find very large deposits of very 
low cost oil abroad at a time when domestic 
deposits were beginning to show signs of de- 
cline and finding costs were rising was suffi- 
cient to overcome the foreign tax disadvan- 
tage. The results bear out the correctness of 
this choice. Production costs in the OPEC 
nations range from 10c to 60c per barrel while 
in the U.S. they average in excess of $1.00 per 
barrel. Even more dramatically, while in 1971 
the drilling of a total of 11,858 oil wells in 
the U.S. did not prevent a production decline 
of about 100,000 b/d from the previous year, 
in the Middle East where a production in- 
crease of 3 million barrels daily (b/d was 
achieved only 160 wells were drilled. 

Suppose the U.S. government through pro- 
hibitive tax measures or other means had 
successded in preventing or hampering U.S. 
companies from developing the petroleum re- 
sources abroad in the last 15-30 years? 

Would such a policy have resuled in higher 
investment in petroleum production at 
home? Probably not. There is clear evidence 
that the decline in U.S. oil production in- 
vestments did not reflect lack of funds but 
lack of opportunity to employ the funds prof- 
itably. The great bulk of domestic oil invest- 
ment had occurred on-shore in the South- 
western and West Coast regions. 

There is now general agreement among 
geologists that the bulk of the recoverable 
reserves in these areas have been located and 
that the only way to extract more oil from 
these reserves is to introduce secondary or 
tertiary recovery methods. This is a direct 
function of the existing or expected wellhead 
price of oil rather than the availability of 
capital. 


Investment Opportunities in the U.S. 


The principal areas for major new oil finds 
in the U.S. will be the offshore regions along 
our coastlines and the offshore and onshore 
areas of Northern Alaska. The American 
petroleum industry has shown every sign 
that it wants to develop these areas at the 
most rapid rate and has the capital to do so. 
The Alaskan North Slope discoveries which, 
together with the pipeline to the warm water 
port of Valdez will have cost a total of well 
over $10 billion by the time commerical pro- 
duction gets under way were found and de- 
veloped when domestic crude oil prices were 
at one-third and landed foreign prices at 
one-fifth of their present levels. 

The only thing that held up the com- 
mercial development of the North Slope re- 
serves were court and government actions, 
never lack of capital. The eagerness of addi- 
tional companies to join in the Alaskan oil 
search was clearly demonstrated at the lease 
auction in September 1969 when $1 billion 
was paid in bids to the Alaskan state 
government for the right to search for oil. 

There is every indication that if the state 
or federal government were to open more 
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areas with promising geological indications 
Yor oil search in Alaska on any profitable 
basis, the American oil industry would be 
willing and financially capable to under- 
take this search without any change in ex- 
isting tax or other legislation. 

Similarly, every lease sale in federal off- 
shore lands in the Gulf Coast in the last 
several years has brought in over a billion 
dollars in bonuses. In the two latest sales, 
held early in 1974, the industry paid $1.8 
billion and $2.2 billion, respectively, in cash 
bonuses to acquire leases. In fact, the pe- 
troleum industry’s position is that more fed- 
eral off-shore leases should be offered for 
bidding than the 3% of the total area that 
has been opened up so far. The industry has 
also urged the opening up of the East 
Coast for oil exploration and the removal 
of some of the restrictions put on oil search 
and production in the Pacific off-shore areas. 

Without going into the specific positions 
of the industry and the government on the 
question of off-shore drilling, it is clear that 
American oil companies are willing to invest 
considerably more money in search for oil 
and gas in the major remaining potential otl 
bearing areas in this country than they have 
been permitted to do so far. The reason for 
the decline in domestic production and re- 
serves in the last several years is therefore 
not lack of funds but lack of opportunity. 

If a change in U.S. government policy 
were to make it more difficult for U.S. oil 
companies to invest funds abroad, it would 
not follow that these funds would be in- 
vested in U.S. oll production ventures which 
are currently considered not profitable 
enough. The basic criterion for any business 
investment decision is to maximize the re- 
turn on the investment. If opportunities 
outside the oil producing sector promise a 
higher rate of return this is where the funds 
would go. Thus, one result of discouraging 
past foreign oil investments would probably 
have been increasing domestic diversifica- 
tion of oil companies into other lines of 
business. The same thing can be expected if 
such a policy were to be adopted now. 

Balance of Payments Considerations: 

It is sometimes argued that if U.S. com- 
panies had not been able to develop foreign 
production they would have had to develop 
more production at home even if the profit- 
ability were less, since integrated oil com- 
panies cannot stay in business without ade- 
quate crude oil supplies. This assumes that 
any oil not found by American oil com- 
panies abroad would stay unfound. 

Actually, international competition be- 
tween U.S, and non U.S. oil companies is 
very keen. Three of the world’s biggest and 
oldest oil companies—Royal Dutch Shell, 
British Petroleum and Compagnie Francaise 
des Petroles—are headquartered in Europe. 
There are also large oil companies in Ger- 
many, Italy, Belgium and Japan. Some of 
these have access to government funds for 
their foreign exploration ventures, 

Furthermore, the national oil companies 
of all the major producing countries have by 
now acquired enough knowledge and skill to 
produce and sell their own oil. In the future 
their role as international oil marketers will 
in fact be greatly expanded. 

Thus, the amount of oil available for sale 
abroad would not necessarily be less in the 
absence of American oil companies. U.S. 
companies could therefore import the same 
volume of oil as they do now by purchasing 
it from foreign producers. The only differ- 
ence would be that the profits abroad from 
the sale of this oil would accrue entirely to 
the foreign producers. In turn, this would 
have a negative effect on our balance of pay- 
ments, 

The importance of foreign oll earnings in 
our balance of payments is shown in the 
table on page 5. It should be pointed out 
that most of these earnings are not the re- 
sult of imports into the U.S. but into other 
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markets—mainly Europe and Japan, In 1972 
U.S. oil companies produced a total of about 
18 million b/d abroad while oil imports into 
the U.S. amounted to less than 5 million b/d 
and not all imports came from U.S. con- 
trolled companies. 

In previous years, the share of U.S. con- 
trolled foreign oil going into third countries 
was even larger. Had there been effective in- 
terdiction of U.S. investments in foreign oil 
production, we might have lost up to a 
cumulative maximum of $10 billion of foreign 
earnings inflow since 1965 without neces- 
sarily reducing our dollar outfiow for oil im- 
ports by any relatively significant amount. 

Investment in Down-Stream Facilities: 

In the future, the role of U.S. oil companies 
in the main foreign producing areas will 
clearly decline while that of the national oil 
companies will rise. U.S. earnings from oil 
production abroad can therefore be expected 
to diminish. But the same is not likely to 
hold for the role of U.S. companies in the 
importing countries abroad. In fact, as their 
earnings from upstream profits dwindle, the 
companies will try to shift their profit center 
to refining and marketing operations. 

If U.S. companies were handicapped vis-a- 
vis their foreign competitors in participating 
in these operations, the infiow of foreign 
earnings would of course be diminishd. There 
would be no compensating increase in domes- 
tic investment and earnings. An interna- 
tional oil company blocked by U.S. policy 
from building a refinery In Europe to supply 
the local market will not build one in the 
United States instead. 

Refinery building is a function of market 
demand and availability of crude oil. The 
reason for the insufficient U.S. refining ca- 
pacity is not lack of domestic capital. Rather, 
a variety of other factors such as our former 
oil import policy, environmental opposition 
to refinery location and the existence of ex- 
cess refining capacity until 1972 came to- 
gether to create this situation. 

Some of these factors are no longer preva- 
lent or have been mitigated. As a result, 
almost every large refining company has an- 
nounced plans within the last ten months 
to expand its capacity. If all these plans are 
carried out it will mean an increase in U.S. 
refining capacity of about 3 million b/d by 
1977/78, enough to raise our self-sufficiency 
in refined products above the level of recent 
years. 

How many of the announced expansions 
or new constructions will actually take place 
depends primarily on one factor—secure ac- 
cess to foreign crude oil. Any attempt to 
hinder U.S. companies from finding more oil 
overseas could therefore have a negative side 
effect on U.S. refinery construction in the 
next few years. 

Forign Oil and U.S. National Security: 

Self-sufficiency in petroleum in the next 
ten years is not a realistically achievable 
goal for U.S., official statements to the con- 
trary notwithstanding. It would require a 
reduction of 50% in our historic energy 
growth rate from 1974 on. This is clearly un- 
realistic. It would result in an economic 
recession of major proportions. 


CAPITAL TRANSACTIONS OF THE U.S. FOREIGN PETROLEUM 
INDUSTRY AFFECTING THE BALANCE OF PAYMENTS, 1966-72 
[Dollars in million} 


Interest, 

Net dividends 
capital and branch 
outflows earning * 


N| Peeper 
BISSERS 


£ 


1 Net balance of payment inflows. 
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We can, however, reduce our dependency 
on foreign oil considerably over the next ten 
years from what it would be in the absence 
of a concerted effort to do so. Thus, by 1980 
our domestic petroleum production under 
the stimulation of higher prices and a more 
liberal government policy on off-shore leas- 
ing might be as high as 14 million b/d, com- 
pared to 11 millior barrels in 1974. 

At the same time, our oil demand which 
had been projected to reach 24 million b/d 
in 1980 by various authoritative studies made 
prior to the major changes in world oil de- 
mand and supply conditions which occurred 
last year, may be reduced through conserva- 
tion measures and substitution of coal to an 
absolute minimum of 20 million b/d. This 
would imply an annual growth rate of 18%, 
about one-third of our recent historic rate. 

Even these spectacular achievements in in- 
creasing domestic supplies and decreasing 
the growth in demand would require imports 
of at least 6 million b/d in 1980, or 30% of 
total demand. If we further assume that all 
increases in oil demand between 1980 and 
1984 can be met from domestic sources and 
that at the same time oil imports can be 
reduced by another 10% from their 1980 
levels, we will still have to bring in 5.4 
million b/d of foreign oil ten years from 
now. 

Thus, even under these clearly optimistic 
assumptions we will continue to be sub- 
stantial importers of oil for the next decade 
and very probably beyond. The question of 
access to foreign oil will therefore continue 
to be of major national significance. 

One thing we have learned from the pres- 
ent oil crisis is the need for maximum di- 
versification of supply sources. Without the 
existence of major producing areas in Can- 
ada, South America, West Africa and South- 
east Asia the effect of the Arab oil embargo 
on the U.S. would have been far more serious 
than it was. 

Some of these areas were developed only 
within the last ten years. Nigeria, for in- 
stance, produced only 75,000 b/d in 1963 
compared to 2.2 -nillion b/d in 1974. Ecuador 
which had virtually no exports prior to 1973 
now sells over 250,000 b/d abroad. In Indo- 
nesia production bas increased from 450,000 
b/d ten years ago to the current level of 
1.4 million b/d. Canadian production has 
nearly doubled in the last five years to its 
present level of 2.1 million b/d. In all these 
cases, U.S. companies were involved in find- 
ing and developing this oil. 

All major oil importing countries other 
than the U.S. are officially encouraging the 
search for new deposits throughout the world 
in order to diversify their supply sources. At 
the same time the national oil companies of 
existing or potential producing countries are 
looking for minority partners or subcon- 
tractors to help them develop their resources. 
If American companies were to be prevented 
from participating in this search the security 
of supply of our required imports would 
clearly be weakened, 

The Arab oil embargo has demonstrated 
that during a physical shortage of global 
allocation of available supplies is in the 
final analysis in the hands of the inter- 
national oil companies. To the extent to 
which these companies are American our 
government has some means of influencing 
the allocation. True, during the embargo U.S. 
companies operating in Arab countries were 
specifically prohibited from supplying their 
own country and had no choice but to re- 
spect this prohibition. 

However, by increasing shipments from 
non-Arab sources and by importing finished 
products from refineries in countries which 
continued to have access to Arab crude oil, 
the shortfall of imports into the US. 
throughout the five months of the embargo 
was kept below the level that would have pre- 
vailed if the embargo had been fully effective 
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and no offsetting shipments from non-em- 
bargoed sources had come in, 

Given the present constellation of world 
politics it is questionable that such remedial 
action would have been taken if most of the 
oil shipped to the U.S. had been controlled by 
private or government companies of other 
countries. 

Thus, as long as the U.S. remains a major 
importer of oil it would seem to be in the 
national interest to encourage U.S. com- 
panies to participate in as many foreign oil 
ventures as possible, 


[From the Oil Daily, May 29, 1974] 


THE FOREIGN TAX CREDIT AND THE U.S. 
OIL INDUSTRY 


(Ed. Note: Due to the significance and 
timeliness of the report just issued by the 
Petroleum Industry Research Foundation on 
the effects of foreign tax credits on the U.S. 
oil industry, authored by the group's execu- 
tive director, John H. Lichtblau, Oil Daily 
has decided to reproduce the report in full. 
The first part appeared in yesterday's paper. 
The second part appeared below and it will be 
concluded in tomorrow's paper. The report is 
the property of Petroleum Industry Research 
Foundation Inc., 122 East 42nd Street, New 
York, N.Y. 10017.) 

Concept and calculation 
tax: 

Looking at the role the Foreign Tax Credit 
plays in U.S. foreign oil operations. One of 
the most concise as well as authoritative 
explanations of the principle of this tax pro- 
vision was given by the then Secretary of the 
Treasury, George P. Shultz, before the House 
Ways & Means Committee on February 4, 
1974 which is quoted below: 

“The basic concept of a tax credit system 
is that the country in which the business 
activity is carried on has the first right to 
tax the income from it even though the ac- 
tivity is carried on by a foreigner. The for- 
eigner’s home country also taxes the income, 
but only to the extent the home tax does 
not duplicate the tax of the country where 
the income is earned. The duplication is 
eliminated by a foreign tax credit. 

“For example, if a U.S. corporation were 
taxed at a 30% rate in country X on its in- 
come from operations in country X, the US. 
would not duplicate country X’s 30% tax 
on that income. But since the U.S. corporate 
income tax rate is at 48%, the U.S. would 
collect—i.e., “pick-up” the 18% which re- 
mained over and above the 30% collected 
by country X. Technically the result is 
achieved by imposing a hypothetical 48% 
US. tax on the income earned in country X, 
with the first 30 percentage points rebated 
by a credit, However, if the foreign rate were 
48% or more, there would be nothing left 
for the U.S. to pick up and thus no tax pay- 
able to the U.S. on that foreign income. 

“Note that the foreign tax credit only af- 
fects income earned in some foreign country 
through activities conducted in that coun- 
try. Income arising out of operations con- 
ducted in the U.S. and the taxes on that in- 
come are totally unaffected by the credit.” 

The Foreign Tax Credit is, of course, not 
limited to the oil industry. It applies to all 
US. controlled business enterprises abroad. 
However, the oil industry’s foreign tax credit 
is the largest of any U.S. industry. But the 
same applies to the foreign earnings of the 
US. oil industry. Table A on page 2 shows 
the foreign earnings, and tax credits of all 
U.S. industries and of the petroleum industry 
in the years 1969-72. 

The two methods of computing the foreign 
tax credit: 

The allowable Foreign Tax Credit can be 
determined in two ways. The “per country” 
method treats the income and taxes from 
each foreign country separately in deter- 
mining the Foreign Tax Credit. The “over-all” 
method treats all foreign net income and all 


of the foreign 
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foreign taxes as a whole. Taxpayers may elect 
either method. But if they elect the over-all 
method they are not free to change to the 
per-country method in subsequent years un- 
less they receive special permission from the 
Treasury. 

The principal attraction of the over-all 
method is that it permits a company operat- 
ing in several foreign countries to average 
differential tax rates. Thus, excess foreign 
tax credits accumulated in countries with 
tax rates higher than in the U.S. may be 
used to offset U.S. tax liabilities arising in 
countries with tax rates below the U.S. level. 

The advantage of the per country method 
is that it permits losses in a foreign coun- 
try to be deducted from U.S. income taxes on 
domestic earnings, independent of the ac- 
cumulation of excess tax credits in other 
foreign countries. This is based on the prin- 
ciple in our tax law that if the foreign in- 
come of U.S. businesses is subject to US. 
taxes, foreign losses must be deductible from 
US. taxes. In the case of foreign income a 
Foreign Tax Credit is allowed to avoid double 
taxation. In the case of a foreign loss there 
is no conceivable-counterpart to the Foreign 
Tax Credit. A taxpayer on the per country 
basis may therefore deduct the loss directly 
from his total earnings which inciude of 
course his domestic earnings. 

The case of Aramco: 

An illustration of & limitation on the use 
of the excess foreign tax credit, regardless 
of the method used to compute it, is pro- 
vided by the Arabian American Oil Company 
(Aramco)—the world’s largest crude oil pro- 
ducer. Aramco’s own operations are limited 
almost entirely to Saudi Arabia. But its four 
US. owners—Exxon, Texaco, Standard of 
California and Mobil—operate of course in 
many foreign countries. However, since none 
of them controls a large enough share of 
Aramco to treat it as a subsidiary for U.S. 
tax purposes, they can not make use of 
Aramco’s accumulated excess foreign tax 
credit. 

According to recently released figures by 
the Senate Foreign Relations Committee, 
Aramco paid nearly $2 billion in income 
taxes in Saudi Arabia in 1972 and an esti- 
mated $3.9 billion in 1973. On the basis of 
these figures it can be estimated that the 
company received U.S. tax credits of approx- 
imately $1.4 billion in 1972 which gave it 
an excess Foreign Tax Credit of about $600 
million in that year. 

In 1973, the excess tax credit was probably 
somewhat above $1 billion, according to pre- 
liminary figures. For the reasons pointed out, 
no part of the excess tax credit generated by 
Aramco can be used to reduce the U.S. tax 
liability of its owners in any other country. 
It was therefore no value for the four com- 
panies. 

Some misconceptions of the foreign tax 
credit: 

Much of the controversy over the oil in- 
đustry's use of the Foreign Tax Credit arises 
out of misunderstandings over how the credit 
works and what its limitations are. In the 
following paragraphs the most common of 
these misconceptions are discussed: 

(1) The Foreign Tax Credit as an Offset 
Against U.S. Income Taxes: In the public 
discussions about the Foreign Tax Credit it is 
sometimes claimed that U.S. oil companies 
can offset increases in foreign tax liabilities 
by a corresponding lowering in tax payments 
to the US. Treasury through the Foreign Tax 
Credit device. It is important to understand 
that this credit is available only up to the 
point where foreign tax rates equal US, 
rates. 

Since, by and large, foreign tax rates for 
the oil industry have exceeded U.S. tax rates 
since the mid-1960's, increases in foreign tax- 
payments since then have had very little ef- 
fect on tax payments to the U.S. Treasury. 
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TABLE A.—U,S, CORPORATE FOREIGN EARNINGS AND TAX 
CREDITS 


[Dollars in millions] 


Foreign earnings 


Foreign tax credit 


Petrol's 
share of 
all 
corpo- 
rations 
(per- 
cent) 


All i All 
corpo- corpo- 
rations Petrol, rations 


( 
cent) Petrol. 


~ $8,128 $2,452 30. 

anen 6 789: (2,935 33, 
1971... 10,299 3,856 37. 
1972_... 12,385 4,552 36, 


2 $3,988 $1,779 
4 4,549 1,820 
4 5,486 2,444 
7 NA NA 


Source: Department of Commerce eal of Current Business 
and Internal Revenue Service, Corporate Income Tax Returns 


In other words, the U.S. oil industry has 
paid very little domestic income taxes on its 
foreign earnings for a number of years and 
since tax liabilities arising out of domestic 
earnings can never be reduced by a foreign 
tax credit, there has simply been nothing to 
write off against the many increases in for- 
eign tax payments in recent years. As a re- 
sult, all U.S. oil companies with substantial 
foreign producing operations have built up 
increasing amounts of unusable excess For- 
eign Tax Credits, 

Table “B” illustrates this point. It shows 
the composite foreign income tax liabilities 
and U.S. foreign tax credits of 18 major oil 
corporations which report their earnings and 
taxes regularly to the public accounting firm 
Price, Waterhouse and Co. As can be seen, 
foreign tax liabilities have risen by $2.3 bll- 
lion during the four-year period but the For- 
eign Tax Credit has gone up by only $0.4 bil- 
lion. Similarly, in 1972 the Foreign Tax Credit 
covered only 37% of total foreign income tax 
payments, compared to 58% in 1969—an in- 
dication of the growth in excess foreign tax 
credits, that is tax credits in excess of those 
required to offset U.S. tex liability. In 1973 
the ratio dropped still further. 

Since at least part of the increase In the 
Foreign Tax Credit since 1969 was due to 
higher earnings in ofl importing countries, 
some of whose tax rates are below. the com- 
parable U.S. level, virtually none of the sharp 
increases in tax liabilities to the oil produc- 
ing countries during this period were passed 
on to the U.S. Treasury through higher For- 
eign Tax Credits. 

(2) The Question of Royalty Payments: It 
is sometimes charged that the income tax 
paid by oil companies in the major foreign 
producing countries is only a disguised form 
of royalty payment and should be treated as 
such in the computation of the U.S. income 
tax liability on these earnings, The difference 
would be quite significant, since a royalty 
under U.S. tax law is in effect treated as a 
deduction rather than a tax credit. Thus, un- 
der a hypothetical 50% U.S. tax rate one dol- 
lar paid in foreign income tax would reduce 
U.S. liability on that income by one dollar 
while one dollar paid in royalties would re- 
duce U.S, tax liability by only 50c. 

The dispute over whether the payments to 
foreign oil producing governments are taxes 
or royalties arises in part out of the con- 
fusion as to the kind of payments made to 
these countries and in part out of the his- 
toric origin of these payments. For the past 
20 years at least foreign oil producing com- 
panies have paid both an income tax and a 
royalty to their host governments. 

The latter ranges from 12.5% to 16.6% of 
the posted or tax reference price of the crude 
oil. It currently amounts to about $1.46/bbl 
in Saudi Arabia and about $1.25 a barrel in 
Venezuela. The royalty is treated as a regu- 
lar Wusiness deduction for U.S. income tax 
purposes and thus does not figure in the 
computation of the Foreign Tax Credit. 

The foreign producing countries also treat 
royalty payments as a tax deduction, al- 
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though prior to 1965 most of these countries 
treated them as a tax credit in calculating 
the 50% income tax rate then in effect. Some 
of the confusion might arise from this pre- 
vious differential treatment of oll royalty 
payments in the producing countries. 4 

Another reason for the confusion is that 
at one time all payments to foreign produc- 
ing countries were in the form of fixed royal- 
ties per barrel, In Venezuela an income tax 
law applicable to foreign oil companies was 
passed in 1943 and in Saudi Arabia it was 
introduced in 1950 as part of the 50/50 prin- 
ciple in sharing profits between the govern- 
ment and the company. Shortly thereafter 
all remaining major oil producing countries 
adopted income tax legislation. The system 
in most of these countries is similar to that 
in effect in U.S. for oil operations on fed- 
eral territories. Oil companies producing on 
public lands or offshore areas must pay a 
royalty to the government, in addition to 
which they are of course subject to an in- 
come tax on their earnings, 

The argument has been made that since 
& major reason for the changeover from a 
pure royalty to a combination income tax 
and royalty system in Saudi Arabia was to 
take advantage of the U.S. Foreign Tax 
Credit, Saudi Arabian and other Middle 
East income taxes are really converted roy- 
esi ae cae should not be given For- 

x t status. The 
rise det argument ignores 

(a) It is only common sense for any coun- 
try to try to minimize, within the frame- 
work of existing laws and conventions, the 
tax payments to other countries from profits 
earnings within its borders. The long-stand- 
ing provision in the tax codes of the U.S. and 
the U.K. the two largest investors in Middle 
East oil, of a Foreign Tax Credit was a clear 
invitation to reduce the outflow of tax pay- 
ments. The fact that under the royalty sys- 
tem the U.S. Treasury received a much larger 
income from Saudi Arabian and other Middle 
East oil operations than the treasures of 
these countries provided a strong additional 
incentive to take corrective action. 

(b) It is now generally recognized that 
the income tax is a superior form of govern- 
mental revenue collection than a fixed roy- 
alty, both because it has greater flexibility 
and because it makes the government a part- 
ner in the profits and losses of the enter- 
prise. The move from a royalty to an in- 
come tax system must therefore be regarded 
as a normal development in fiscal sophisti- 
cation on the part of the less developed 
countries which would have come about 
even in the absence of Foreign Tax Credits 
in U.S. and other tax legislation, 

(c) It would be extremely arbitrary for 
the U.S. to insist on treating all tax pay- 
ments to foreign oil producing countries for- 
ever as royalties because at one time some 
of these countries (none where the first oil 
discovery was made after 1950) collected 
thelr oil revenues in the form of royalties. 


TABLE B—FOREIGN INCOME TAX PAYMENTS AND TAX 
CREDITS OF 18 MAJOR U.S. OIL COMPANIES 
[Dollar amounts in millions} 


increase 1969-72 
(percent). 


Note: The figures shown are these reported in the published 
financial statements of the companies. They exclude 2 major 
US. sorter oil companies—Aramco and Caltex—the income 
taxes of which are not included in the consolidated reports of 
their shareholders whereas the earnings are. 


Source: Reports by Price Waterhouse & Co. to the general 
committee on taxation of the American Petroleum Institute. 
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TABLE C.—HYPOTHETICAL U.S. INCOME TAX LIABILITY 
AND FOREIGN TAX CREDIT ON EQUITY KUWAIT CRUDE 
OIL, MARCH 1974 (POSTED PRICE $11.55) 


Present No foreign 

law with- tax credit, 

out de- no deple- 

Present pletion al- tion al- 
law lowance lowance 


Recent markel price 


Depletion allowance compu- 
tation: 

Roliback to wellhead 
Royalty (12.5 percent of 
posted price)... 

Or ae een 
Gross depletable revenue... 
Depletion allowance (22 per- 

cent of above)-_..------- 4 
U.S. income tax computation: 
Gross income... __ ._- 


Less: 
Royalty_- 355, 
Operating cost_____.- 
Depletion allowance. 
Kuwait tax... ......- 
n 


Taxable income..-- à 
U.S. tax at 48 percent... z 
Kuwait income tax (see p. 29). 
Foreign tax credit. __.- 


Excess of Kuwait tax over 


foreign tax oredit.-__.-.- 
Total United States-Kuwait 
tax cost 


(3) Posted vs. Market Prices: Another crit- 
icism of the U.S. Foreign Tax Credit pro- 
vision as it applies to foreign oil is that the 
credit is permitted on the artificially inflated 
earnings based on posted prices. Posted 
prices were originally the market prices at 
which oil companies were willing to sell to 
third parties. In the early 1960's, the setting 
of these prices was taken over—at first in- 
formally and now officially—by the govern- 
ments of the producing countries and were 
set above actual market values. For in- 
stance, the current posted price for light 
Saudi Arabian crude oil is $11.65 per barrel. 
But the actual market value of this oil is 
$1.50-$2.00 less. Since company profits for tax 
purposes are calculated on the basis of posted 
prices by the producing countries, it is argued 
that the profits are overstated as are the re- 
sulting tax payments to the foreign govern- 
ments and the ensuing U.S. Foreign Tax 
Credit. 

The problem is that some countries such 
as Saudi Arabia and Iran require the produc- 
ing companies to use only posted prices for 
accounting and operating purposes. If these 
companies grant discounts off the posted 
prices to meet market competition they must 
do so outside the producing countries. In 
some other countries, such as Venezuela, it is 
only necessary to pay taxes on the basis of 
“tax export values.” For export purposes the 
foreign companies in Venezuela are free to 
use actual market prices. They take there- 
fore a Foreign Tax Credit only on that por- 
tion of their foreign tax payments which is 
based on market prices. The balance is 
treated as an expense. 

Since the U.S. Treasury takes the position 
that profits or losses for tax purposes should 
be based on transactions at real market 
values, it has argued that the Foreign Tax 
Credit should be based universally on for- 
eign earnings arising out of market prices 
rather than government-imposed posted 
prices. The change would not bring about 
additional tax payments to the U.S. Treasury 
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because all producing-country tax rates are 
above comparable U.S. tax rates. The only 
effect would be a reduction in excess For- 
eign Tax Credits. 

Table “C” illustrates the workings of the 
Foreign Tax Credit, based on the estimated 
recent market price of one type of crude 
oi! at the Persian Gulf, The table shows that 
the allowable Foreign Tax Credit equals 
slightly more than half the actual tax paid 
to the producing country. As pointed out 
earlier, the resulting excess tax credit may 
under certain conditions be used to reduce 
U.S. tax liability on earnings in other foreign 
countries. 

The table also shows that removal of the 
depletion allowance on foreign production 
earnings which is currently under consider- 
ation by Congress, would reduce the excess 
tax credit but would mot result in the pay- 
ment of any U.S. income tax in the case 
shown. However, the reduction of the excess 
tax credit could bring about an increase in 
U.S. tax liabilities from earnings in some 
other countries for companies using the 
overall method of determining their Foreign 
Tax Credit. The Treasury has estimated that 
removal of the depletion allowance on for- 
eign oil production earnings would increase 
U.S, tax liabilities by $40 to $50 million a 
year. 

The removal of both the Foreign Tax 
Credit and the depletion allowance would 
in the specific case shown create a U.S. liabil- 
ity of $1.28/bbl in addition to the $5.52/bbl 
linbility to the producing country. This would 
cut the existing net profit of $2.67 on equity 
crnde oil nearly in half. 

(4) The Real Profit Margin on Foreign Oll: 
Tables “C” and “D” show that crude oil 
with an fob market value of $9.70 bbl at the 
Persian Gulf has a total tax-paid cost to the 
producing company of $7.03/bbl. resulting in 
a profit margin of $2.67/bbl. This is substan- 
tially higher than the historic profit margin 
on foreign crude oil for most international oil 
companies. The sharp increase in the margin 
has created the impression that higher 
posted prices and tax payments in the for- 
eign producing countries have moved in 
tandem with higher after-tax profits for the 
oil companies. 


TABLE D.—INCOME TAX, TAX-PAID COST AND EFFECTIVE 
TAX RATE ON KUWAIT EQUITY CRUDE OIL 


[Dollars per barrel] 


(b) Tax-paid cost to 
companies 


(1) looome tax calculation 


Production cost_ 

Royalty 

12.5 percent of posted price taxable 
ee ITE SEES 

S5perconttax.. -m a 

Tax-paid cost to companies. 

{c) Effective income tax rate. 

Market Price... 

Cost: 

Production.. 


alty... 
Pre-tax profit... 
Income tax payment 


Ratio of tax to profit (percent). 


However, the profit margin shown in the 
two tables applies only to “equity” crude oil, 
that is crude oil owned by a private com- 
pany and produced for its own account. 
Until 1973, virtually all crude oil (except 
royalty crude) produced in the Middle East 
and North Africa could be considered equity 
oll. Since then government companies in the 
producing countries have progressively taken 
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over varying shares of the ofl companies’ 
equity. 

In Kuwait and Qatar, equity crude will 
account for only 40% of total production. 
In Saudi Arabia a similar share is being ne- 
gotiated, probably retroactive to January 1, 
1974, while in Libya the companies’ share 
seems to have been set at 49% of total 
production. 

Since all of the established international 
oll companies need considerably more oll 
than their equity share entitlement to meet 
their internal and external market require- 
ments, they must buy the balance back from 
the producing country government at prices 
imposed by the latter. While the level of 
many of these “buy-back” prices has not yet 
been determined, it will probably be near 
the current market price. 

Thus, under the new system the profit on 
a company’s equity crude must now be 
viewed in conjunction with the possible 
loss—or, at the very least, absence of prof- 
it—on its buy-back crude, Taken together, 
the overall profit margin per barrel of crude 
oil is therefore considerably smaller than 
that on a company's equity crude alone. 

For instance, a company with 40% equity 
crude, having to obtain the balance of its 
crude requirements under buy-back provi- 
sions or in the open market, could under our 
assumption, have an overall per-barrel profit 
of less than half of that received on its 
equity crude. 

(5) Differential Treatment of State and 
Foreign Taxes: The question is sometimes 
asked why foreign income taxes are treated 
differently from U.S. state income taxes. A 
state income tax can only be deducted as an 
expense in computing federal income tax 
liability while a foreign income tax can 
either be deducted or be treated as a tax 
credit for federal income tax purposes. 

The question is only superficially mean- 
ingful. State income taxes and foreign in- 
come taxes are simply not comparable, Since 
U.S. tax legislation treats all state taxes alike, 
the problem of competitive advantage or 
disadvantage does not enter into considera- 
tion in the federal treatment of state taxes. 
In the treatment of foreign tax liabilities of 
U.S. firms, however, this consideration is of 
major importance. If the U.S. practice were 
to be more severe, that is create a greater 
total tax burden, than that of other nations, 
American firms abroad would of course be 
at a competitive disadvantage. 

Treating foreign income taxes as a deduc- 
tion for U.S. tax purposes would result in 
partial double taxation—taxation of the 
same income at the foreign source and at 
home. According to a calculation of the Na- 
tional Foreign Trade Council, this would 
increase the total tax burden for U.S. com- 
panies as follows in a number of selected 
countries: 


EFFECTIVE INCOME TAX RATE FOR US. COMPANIES 
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The increases would apply only to U.S. 
companies. Domestic companies in those 
countries would of course not be affected by 
it. Nor would firms of third countries other 
than the U.S., since most countries either do 
not tax the foreign earnings of their busi- 
ness enterprises at all or allow a tax credit 
for such earnings. 

Most other home countries of interna- 

tional oil companies treat taxation on for- 
eign-source earnings at least as favorably as 
the U.S. Any weakening of the Foreign Tax 
Credit provision in our law would therefore 
create a disparity between the tax burden of 
U.S. and foreign oil companies. The U.K., the 
Netherlands, France, Italy, Germany, Bel- 
gium, Sweden and Japan, all home countries 
for companies with foreign oll operations, 
either exempt foreign earnings from taxa- 
tion or grant full tax credits on such earn- 
ings. 
Most of these countries—the U.K., Nether- 
lands, Italy, Germany, Belgium and Japan— 
also permit the deduction of foreign losses. 
This indicates that U.S. tax legislation in 
this regard is in line with international tax 
practice. 

A proposed change in this particular tax 
provision, requiring the recovery of these 
losses out of future earnings for U.S. tax 
purposes would weaken the international 
competitive position of U.S. oil companies 
primarily in the one activity of most interest 
to the U.S.—the exploration and development 
of new areas. Most oil company losses abroad 
are incurred during the search for new oil 
deposits and the early development years of 
such deposits and are deductible either cur- 
rently (with loss carry-over provisions) or 
are amortized over a period of years. 

However, any U.S. tax benefits that may be 
realized in the exploratory stage through 
deduction of losses are partly or wholly offset 
by the reduction of creditable foreign taxes 
during the pay-out period because most for- 
eign producing countries also permit the 
deduction of such losses from future earn- 
ings. 

If U.S. oil companies were required to re- 
fund the loss deductions to the Treasury out 
of subsequent earnings they would find it 
more difficult to bid competitively with non- 
U.S. companies in the ever faster race for 
access to the remaining petroleum resources 
around the world. 

The national interest would seem to indi- 
cate just the opposite stance on the part of 
the U.S. government. Certainly, no other 
country is putting these or other restraints 
on the foreign activities of its oil compa- 
nies—not even countries, such as the U.K. 
and the Netherlands, which have recently 
found substantial oil and gas reserves in 
their own home territories. 


FREEDOM OF CHOICE 


Mr. HANSEN. Mr. President, I am 
among those Americans who believe in 
the free enterprise system and the free 
marketplace. 

I believe that if there is public demand 
for a product, that there are entrepre- 
nuers who will manufacture that prod- 
uct and merchandise it at competitive 
prices. Most importantly, our system 
gives the consumer his choice, because 
businessmen are going to tailor their 
products to meet demand. 

Mr. President, while I believe anyone 
who does not use a seat belt while driving 
or riding in an automobile uses poor 
judgment and adds considerable risk to 
his health and happiness, I believe it is 
a major invasion of the rights to privacy 
of citizens for the Government to force 
manufacturers to build automobiles in 
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such a way that they will not operate 
unless seat belts have been engaged. 

It seems to me that the proposal to 
require all radios manufactured to have 
both FM and AM receivers can be likened 
to the seat belt situation. It is my under- 
standing that should a purchaser desire 
to buy only an FM radio, he will not be 
able to do so unless he pays the extra 
money to also have an AM receiver; and 
if the purchaser desires to buy only an 
AM radio, he will not be able to do so 
unless he pays the extra money to also 
have an FM receiver. 

I have been advised that the precedent 
for requiring that any AM radio built 
also have an FM radio receiver in it al- 
ready has been established. That prece- 
dent, I am told, was a requirement that 
all television sets built have both UHF 
and VHF capacity. 

Mr. President, I believe in freedom of 
choice for consumers. It has been pointed 
out to me that on automobile radios the 
estimated cost increase of this law to 
impose FM or AM receivers would be only 
roughly $7, and that the estimated cost 
for other radios would be “‘minimal.” 

But we are considering a fundamental 
American value here that exceeds mone- 
tary value, and that is the value of free- 
dom of choice—freedom of choice for the 
manufacturer to build goods that he be- 
lieves the public wants, and freedom of 
the consumer to buy what he wants as 
he has it at present—either an AM ra- 
dio, or an FM radio, or a combination 
AM-FM radio, or a short wave radio, or 
any combination. 

Mr. President, I urge my colleagues 
to consider the principle at stake here. 


NORTH CAROLINA’S FINEST 


Mr. GRIFFIN. Mr. President, it has 
come to my attention that two of our 
Senate colleagues have been accorded 
very favorable recognition as the result 
of a recent poll. 

The Long Marketing North Carolina 
Poll has just released results of a survey 
made during the month of May. 

Those polled in North Carolina were 
asked to name the man or woman in po- 
litical life—at the Federal, State, county, 
or local level—who they consider to be 
North Carolina’s most honest political 
leader. 

No one in this Chamber will be sur- 
prised to learn that Senator Sam J. Er- 
vin, JR., and Senator JESSE HELMS were 
chosen one and two, finishing far ahead 
in a field of 41. 

This poll merely substantiates a fact 
that all of us in the Senate have already 
known: Senators Ervin and HELMS are 
men of great integrity. 

It is a privilege to serve with these 
two fine Senators, and I compliment the 
people of North Carolina on their excel- 
lect judgment. 


THE MILK TAPES 


Mr. BUCKLEY. Mr. President, I was 
somewhat startled this morning to find 
the following headlines, respectively, on 
the front pages of this morning’s New 
York Times and the Washington Post: 
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“Nixon Tapes Is Said To Link Milk Price 
to Political Gift’—-New York Times. 
“Tape Provides No Nixon Link to Milk 
Funds”— Washington Post. 

This experience has shattered my faith 
in the infallibility of the undisclosed 
sources of one or the other of these pa- 
pers. The question that now bedevils me 
is, which am I to believe? 

For the interest of my colleagues, I ask 
that the relevant portions of the two ar- 
ticles be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 


[From the New York Times, June 6, 1974] 


Nixon Tape Is Sam To LINK MILK PRICE To 
POLITICAL GIFT 


(By James M. Naughton) 

WASHINGTON, June 5—The House Judiciary 
Committee heard today evidence suggesting 
that President Nixon conditioned his 1971 
decision to raise Federal milk price supports 
upon a reaffirmation by dairy industry leaders 
of a pledge to raise $2-million for the Presi- 
dent’s re-election campaign. 

Committee members said that a tape re- 
cording of a meeting March 23, 1971, at which 
Mr. Nixon decided on the increase, contained 
implicit references to campaign funds being 
raised by milk producer groups and warn- 
ings that, without the industry's support, Mr. 
Nixon could lose as many as six states in the 
election. 


[From the Washington Post, June 6, 1974] 
TAPE Provipes No Nrxon LINK TO MILK 
FUNDS 
(By Richard L. Lyons and William Chapman) 
House Judiciary Committee members 
listened yesterday to a taped conversation 
in which President Nixon decided on a 1971 
increase in milk price supports and generally 
agreed it provided no evidence that he acted 
in response to a promised $2 million cam- 

paign contribution. 

Several Republicans said that the decision, 
worth several hundred million dollars to the 
dairy industry, appeared to be a political 
one based, as the President has conceded, on 
the belief that Congress would force the in- 
crease and that he might as well act first to 
reap the political benefits. 

But most of the President’s severest critics 
said that nothing said in that March 23, 1971, 
White House meeting linked the price-sup- 
port increase and the promised campaign 
money as part of the deal. 


RALPH NADER OVERRULED 


Mr. HANSEN. Mr. President, today I 
should like to congratulate Judge George 
L. Hart of the U.S. District Court for the 
District of Columbia for the wisdom he 
showed last week in denying an injunc- 
tion in an action brought against the 
Department of the Interior by Ralph 
Nader’s group, Public Citizen, to prevent 
lease sales on the Outer Continental 
Shelf. To prevent these lease sales from 
taking place would be to deny the energy 
industry the opportunity to begin imme- 
diately to explore and develop this area, 
so rich in resource potential. 

When time for exploration and de- 
velopment is at a premium, when we need 
so very much to develop our domestic 
sources of energy as rapidly as possible, 
we find that those who are so concerned 
with conservation want to waste our one 
irreplaceable resource—time. 
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In December 1970, the Sierra Club 
brought an action in Florida to prevent 
a lease sale. This suit was not resolved 
until September 1971, a waste of 10 
months. Had the Sierra Club had its way, 
2 years would have been wasted before 
the development of the resource could 
have begun. 

In December 1973, a similar suit was 
brought. There was no substantial delay 
in this case, as an injunction to prevent 
the lease sale was denied. The sale took 
place, but the suit is still being argued 
on its merits, and the Department ex- 
pects that if drilling permits are granted, 
the whole litigation process will begin 
again. The only possible result will be 
delay and a waste of our valuable time 
resources. 

Last week another such suit was con- 
sidered here in Washington, and an 
injunction denied. I should like to com- 
mend Judge Hart for his incisive recogni- 
tion that the Department of the Interior 
has weighed the alternatives and that the 
prevention of lease sales and the explora- 
tion that accompanies them would “do 
irreparable injury to the people of the 
United States.” 

Environmentalist dilatory tactics have 
been tolerated long enough. The time has 
come for them to stop playing the role 
of obstructionists and begin to under- 
take constructive activities. 

I ask unanimous consent that the 
relevant portions of Judge Hart’s opinion 
be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
Recorp, as follows: 

Civil Action 74-739 
In the U.S. District Court for the District 
of Columbia 
Public Citizens, et al., Plaintiffs, against, 

Rogers C. B. Morton, Secretary of the In- 

terior, Defendant, and Exxon Corpora- 

tion, et al., Intervenors. 

The Court: The Courts holds that there is 
no showing of irreparable injury on behalf 
of the plaintiffs; no showing of the actual 
likelihood of success on the part of the 
plaintiffs; no showing that Interior in its 
Environmental Statement has not consid- 
ered all reasonable alternatives, particularly 
in view of the fluctuating prices and diffi- 
cult of foreseeing future prices; and the 
Court is of the opinion that a preliminary 
injunction might well do irreparable injury 
to the people of the United States. 

I will therefore deny the motion for a 
preliminary injunction. 


CONCLUSION OF MORNING 
BUSINESS 


Mr. MANSFIELD. Mr. President, is 
there further morning business? 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is concluded. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives by Mr. Berry, one of its read- 
ing clerks, announced that the House 
had disagreed to the amendment of the 
Senate to the bill (H.R. 69) to extend 
and amend the Elementary and Second- 
ary Education Act of 1965, and for other 
purposes; asked a conference with the 
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Senate on the disagreeing votes of the 
two Houses thereon, and that Mr. PER- 
KINS, Mr. Meeps, Mr, Forp, Mr. HAWKINS, 
Mrs. MINK, Mrs. CHISHOLM, Mr. LEHMAN, 
Mr. Brapemas, Mr. QuiE, Mr. BELL, Mr. 
ASHBROOK, Mr. FORSYTHE, and Mr. STEIG- 
ER of Wisconsin were appointed confer- 
ees on the part of the House at the con- 
ference. 


ENROLLED BILLS SIGNED 


The message also announced that the 
Speaker has affixed his signature to the 
following enrolled bills: 

S. 2844. An act to amend the Land and 
Water Conservation Fund Act, as amended, 
to provide for collection of special recreation 
use fees at additional campgrounds, and for 
other purposes; 

S. 3373. An act relating to the sale and dis- 
tribution of the Congressional Record; and 

H.R. 12565. An act to authorize appropri- 
ations during the fiscal year 1974 for pro- 
curement of aircraft, missiles, naval vessels, 
tracked combat vehicles, and other weapons 
and research, development, test and evalu- 
ation for the Armed Forces, and to authorize 
construction at certain installations, and for 
other purposes. 


The ACTING PRESIDENT pro tem- 
pore (Mr, Metcatr) subsequently signed 
the enrolled bills. 


DEPARTMENT OF DEFENSE APPRO- 
PRIATIONS AUTHORIZATION ACT, 
1975 


The PRESIDING OFFICER. Under 
the previous order the Senate will now 
resume consideration of the unfinished 
business, S. 3000, which the clerk will 
state. 

The assistant legislative clerk read as 
follows: 

(S. 3000) to authorize appropriations dur- 
ing the fiscal year 1975 for procurement ot 
aircraft, missiles, naval vessels, tracked com- 
bat vehicles, torpedoes, and other weapons, 
and research, development, test and evalu- 
ation for the Armed Forces, and to prescribe 
the authorized personnel strength for each 
active duty component and of the Selected 
Reserve of each Reserve component of the 
Armed Forces and of civilian personnel of the 
Department of Defense, and to authorize the 
military training student loads, and for 
other purposes. 


The Senate resumed the consideration 
of the bill. 

The PRESIDING OFFICER. The pend- 
ing question is on the amendment of 
the Senator from Montana (Mr. Mans- 
FIELD), No. 1392, on which there shall 
be 3 hours’ debate. The time for debate 
on the proposal during this day will be 
limited to 3 hours, with 40 minutes on 
any amendment to the above amend- 
ment, and 30 minutes on any debatable 
motion or appeal, with one hour on any 
other amendment to the bill, and 30 
minutes on any amendment to that 
amendment, debatable motion, or appeal. 
All time is to be divided in accordance 
with the usual form. 

The amendment reads as follows: 

AMENDMENT No. 1392 

On page 5, after line 2, insert the follow- 
ing: Provided, That no funds authorized to 
be appropriated by this title may be used 
after December 31, 1975, for the purpose of 
maintaining more than 2,027,100 active duty 
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military personnel, and no funds authorized 
to be appropriated by this title may be used 
after December 31, 1975, for the purpose cf 
maintaining more than 312,000 military per- 
sonnel permanently or temporarily assigned 
at land bases outside the United States or its 
possessions. The Secretary of Defense shall 
determine the appropriate worldwide over- 
seas areas from which the phased reduction 
and deactivation of military personnel shall 
be made, 


Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum on my 
time. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, while 
the chairman of the Committee on 
Armed Services, the distinguished Sena- 
tor from Mississippi (Mr. STENNIS), is in 
the Chamber I again wish to call to the 
Senate’s attention the fact that after 
prior notification to Secretary James 
Sch.esinger I did write him under date 
of February 26, 1974, at which time I 
propounded 111 questions. 

The Commission on the Reorganiza- 
tion of the Government for the Conduct 
of Foreign Policy on April 26, 1974, sent 
a letter to Secretary Schlesinger making 
the same request. 

To date this information has not been 
forthcoming, and I wanted this informa- 
tion not only because of my interest in 
the activities of the commission, but also 
because of my interest in bringing about 
troop reductions worldwide during the 
debate on the defense authorization act. 

In that request I had the following to 
say: 

All of the premises upon which these ques- 
tions are based have been formulated from 
unclassified information— 


Unclassified information— 
that has appeared in the American press and 
elsewhere. I believe all of the informatiton 
solicited by these questions should be part 
of the public domain and should be publicly 
discussed by the Commission and within the 
Congress in open session. 

I therefore request that none of the in- 
formation supplied by you in answer to these 
questions relate to classified information, 
and if in any case you are unable to answer 
fully the question because you prefer the an- 
swer to be classified, please state that aspect 
is classified and the reasons for the classifica- 
tion of that information. It is only through 
an open dialogue on questions such as these 
that the wisdom for these policies and pro- 
posed expenditures can be truly validated. 

I look forward to an early response from 
you on these matters. 

Sincerely, 
MIKE MANSFIELD. 


So once again I am making a request 
as a Senator of the United States to the 
Secretary of Defense for this information 
and on the basis of the terms laid down. 
I would hope that I would not have to go 
beyond this polite request to achieve this 
information which I think should be 
made available to every Senator; and I 
would like to suggest to the distinguished 
chairman of the committee the situation 


18008 


in which the Senator from Montana finds 
himself as a Senator in his request for 
information which he thinks is necessary 
for his understanding of the issues which 
come before this body. 

Mr. STENNIS: Mr. President, if the 
Senator will yield to me. 

Mr. MANSFIELD. Yes, indeed. 

Mr STENNIS. I respond by saying I 
certainly agree that the Senator is en- 
titled to any information he requests. 
He is entitled to it unless there is a posi- 
tive reason for it to be classified. I did 
not have any knowledge of the Senator’s 
request. May I ask the date of that re- 
quest? I did not catch the date. 

Mr. MANSFIELD. Yes. The first date 
Secretary Schlesinger appeared before 
the commission was in December and I 
asked him a few questions at that time 
and said I would prefer to submit some 
in writing. He said, “Fine, as soon as you 
want.” 

But the letter was sent on February 
26, 1974, and the letter from the Com- 
mission was sent April 26, 1974, which is 
quite a long time for answers to the 111 
questions raised. 

Mr. STENNIS. Well, I agree it is cer- 
tainly a reasonable time for the ques- 
tions to be answered. And the Senator 
has had no response of any kind? 

Mr. MANSFIELD. Only from Admiral 
Peet, which I found unsatisfactory, and 
about which I wrote to Admiral Peet. 

Let me read what Admiral Peet wrote, 
and this was on March 29, more than a 
month after the original letter was sent. 
I quote in part: 

Regarding the information to be considered 
by the Commission from this Department, I 
share your view in the benefits to be derived 
from increased public awareness of U.S. com- 
mitments throughout the world. It is ap- 
parent, however, that many important as- 
pects of the questions you posed on behalf 
of the Commission cannot be addressed ade- 
quately on an unclassified basis. Accordingly, 
it is our intention, and we will also advise 
Ambassador Murphy, to place at the Com- 
mission’s disposal senior members of the 
Defense staff to discuss those questions of 
interest to the Commission. The resulting 
face to face dialogue should avoid the con- 
straints of classification and should prove 
of more value than a limited and unclassified 
written response. I would expect that accept- 
able arrangements for these discussions can 
be made in the very near future. 


I replied to Admiral Peet on April 2, in 
which I said: 

DEAR ADMIRAL PEET: I have received your 
letter of March 29, 1974, stating that it is 
your intention to place at the Commission's 
disposal senior members of the Defense 
Department staff to discuss the questions 
that I raised in my letter of February 26, 1974, 
rather than answering in writing those ques- 
tions I submitted to Secretary Schlesinger. 

I find this response unsatisfactory. By copy 
of this letter to Secretary Schlesinger, I am 
renewing my request for these questions ta 
be answered in as great detail as possible and 
on an unclassified basis. Upon the receipt 
of the answers to these questions, I believe 
the Commission then could make a valid 
Judgment as to which areas need further 
elucidation by further testimony of members 
of the Defense Department. Since you stated 
that you were to advise Ambassador Murphy 
of your decision. I am sending a copy of 
this letter to Ambassador Murphy and to 
every member of the Commission of the 

. Organization of Government for the conduct 
of Foreign Policy. 
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Then on April 26, a month later, Am- 
bassador Murphy, Chairman of the Com- 
mission, sent a letter supporting my 
views and unanimously backed by the 
Commission. To date no reply. 

Mr. STENNIS. No reply from either 
Ambassador Murphy or the Secretary of 
Defense? 

Mr. MANSFIELD. No reply by the Sec- 
retary of Defense to Ambassador Mur- 
phy’s letter or my response to Admiral 
Peet. 

Mr. STENNIS. Well, let me again say 
I am sorry this happened. I think the 
Senator certainly is entitied to full in- 
formation. I am sure the Senator from 
Montana is willing to hear that, if they 
say it is classified, on some special basis. 

Mr. MANSFIELD. Of course. 

Mr. STENNIS. I had no knowledge of 
this. The Senator does not need my help 
to get anything, but I would certainly 
cooperate by expressing my interest and 
expressing the wish that the request 
would be carried out. 

Mr. MANSFIELD. I appreciate the re- 
marks of the distinguished Senator. I 
bring this to the attention of the Sena- 
tor only because I have waited for 4 
months to get answers, and I would hope 
the answers would be forthcoming soon. 

Mr. STENNIS. I hope so. I will try to 
contact them, as soon as time permits, 
and express my interest in it, and also 
request them to give an explanation. 

Mr. MANSFIELD. I thank the Senator. 

Now, Mr. President, turning to the 
amendment which is now before us—and 
I yield myself an additional 13 minutes— 
I wonder if the American people realize 
what the cost to this Nation has been in 
the field of military expenditures since 
the end of the Second World War. The 
figure has been estimated at one trillion, 
500 billion dollars in military expendi- 
tures alone. 

This year we are considering a military 
budget which, if you take in the supple- 
mental, the military aspects of AEC and 
other areas, will come somewhere close to 
$100 billion. 

Secretary Schlesinger has indicated to 
the appropriate committees this year that 
he anticipated a $5 billion to $6 billion 
increase every year for the next several 
years ahead. 

And there has been speculation in the 
press recently that it will not be too long 
before we will have a $150 billion budget 
for defense. 

I believe that the national debt at the 
present time is set at the figure of $475.6 
billion. A request has been made of the 
Congress to increase that amount, and I 
assume that it will be before the Senate 
shortly. 

We have a stockpile of nuclear atomic 
bombs, and so does the Soviet Union, 
which are enough to annihilate each 
country many times over. 

This mad momentum which has af- 
fected us in our defense expenditures has 
created a situation which I think is not 
going to work out in the best interests 
of our country, but is going to contribute 
to increasing inflation and, I hate to use 
the word, but perhaps bankruptcy some- 
where down the line. 

We just cannot afford to spend as we 
have been spending. We have to recog- 
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nize the realities of today and get away 
from the dreams of yesterday. Unfortu- 
nately, there are too many people in this 
Government, in all its branches, who are 
enamored of the past, who are afraid to 
face up to the present, who live in an era 
which might have once existed and which 
was once necessary, but which has 
changed considerably since the end of 
the Second World War almost 30 years 
ago. 

Mr. President, the Pentagon and its 
people, the State Department and its 
people, the AFL-CIO and its people, 
have been prowling the corridors of the 
Senate yesterday and today. The pur- 
pose is to defeat the amendment which is 
now pending before the Senate. But 
these people live in a bygone day, and I 
wonder if they are aware of what the 
true feelings of the American people are 
in the maintenance of huge military 
forces and dependents, around the world 
almost 30 years after the end of the 
Second War. 

I wonder if they are aware of the fact 
that to maintain our forces in Europe 
today—in Europe—30 years, almost, 
after the end of the Second War, it is 
costing us $19 billion. I think that is a 
fair estimate, because the Defense De- 
partment figure a year ago last January 
was $17 billion; but when you consider 
the devaluation of the dollar, the float- 
ing of the dollar, and the increase in the 
inflationary rate, it appears to me that 
$19 billion is a reasonable estimate. 

And then, of course, we have to con- 
sider what our allies are doing. I will get 
around to that later. But before I do, may 
I also note that two of the outstanding 
papers in this Nation, the Washington 
Post and the New York Times, have come 
out, as usual, against any change in the 
situation as far as U.S. troops and de- 
pendents overseas are concerned. 

From the Washington Post article en- 
titled “A Steady Course for Europe”, I 
will quote a few excerpts. The editorial 
states: 

The European allies can, indeed, be vex- 
ing critters. 


I do not find them vexing; I find them 
looking after their own interests as best 
they can. I only wish that we, too, would 
look after our own interests. 

Then, further on, the editorial says: 

The question, however, is whether the 
United States can afford to indulge the fa- 
tigue and irritation which Europeans some- 
times induce. We believe the answer is, no: 


I agree. 
Further, it says: 
But it is sustainable— 


The link with Europe— 
only by constant attention to Europe's wel- 
fare and independence. 


Do we have to look after Europe’s wel- 
fare? Do we have to maintain its inde- 
pendence? Are not the nations of Europe 
sovereign states, and is not that respon- 
sibility theirs? 

Further on, I again quote: 

There is nothing magical militarily about 
a given level of force, but there is something 
“magical” politically; the current level has 
come to represent the steadiness of the 
American guarantee. It is psychological, but 
psychology, after all, is central to politics. 
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Psychological, evidently, 
sary. Well, we will see. 

Then, the last sentence: 

This is a good time to tell the world we 
are seeking a steady course—and to tell our- 
selves. 


I would agree. But my interpretation 
of a steady course would be exactly the 
opposite of that of the Washington Post. 

The second great daily newspaper, the 
New York Times, has the following to 
say, in part: that the Mansfield amend- 
ment “is the wrong battle in the wrong 
place at the wrong time.” 

That has a very familiar ring, and 
the arguments are just as familiar. 

What do they mean: that this is the 
wrong place? This is the right place be- 
cause it was from this Chamber that an 
initial four divisions in 1951, I believe, 
were sent to Europe. The place is not 
Vienna or the MBFR. The place is right 
here in the Congress of the United States. 
We were told at that time that these 
additional divisions would not remain in 
Europe long; that it was not going to be 
a permanent situation. 

Mr. President, if I read the signs cor- 
rectly, every administration. Democratic 
and Republican, intends to keep Amer- 
ican occupation troops in Europe for 
years and decades to come; and they 
will do it unless Congress and the Amer- 
ican people force them to do otherwise. 
So we are waging the right battle in the 
right place and at the right time. Every 
time this amendment comes up the same 
old arguments are rehashed over and 
over and over again. 

I believe in the North Atlantic Treaty 
Organization, but I do not believe in 
maintaining 313,000 American military 
personnel, accompanied by 235,000 de- 
pendents, in Western Europe ad infini- 
tum. 

Nor do I believe in similar elements be- 
ing continually stationed in Okinawa; 
into the indefinite future on Thailand, 
where we have 36,000 men and a number 
of B-52’s and a number fo fighter bomb- 
ers. And for what? Have we not achieved 
peace with honor in Southeast Asia? 
Why are these troops and these planes, 
including the big ones, maintained in 
Thailand? 

Have we not normalized relations with 
the People’s Republic of China? Of 
course we have. But when we went into 
Vietnam—a real tragedy—we went in to 
contain China. Conditions have changed, 
but some of our people in high office 
will not change with them. 

Mr. President, the amendment I have 
submitted will limit the number of U.S. 
military personnel stationed on foreign 
soil to 312,000 as of December 31, 1975. 
Its enactment will require the removal 
from foreign lands of American military 
personnel of 125,000 soldiers over the 
next 18 months. 

The United States has stationed on 
foreign soil approximately 437,000 mili- 
tary personnel. In addition, there are ap- 
proximately 55,000 U.S. military person- 
nel off foreign shores on U.S. warships. 
Thus, over 25 percent of our military 
forces are stationed beyond our home- 
land. 

I thought we had long ago recognized 
the fact that we could not afford to be 


not neces- 
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the world’s policeman because we have 
neither the resources nor the manpower 
to so comport ourselves. 

The amendment I have introduced to- 
day is not directed exclusively at any 
particular area of the world. Our mili- 
tary presence is worldwide. The Senate 
Armed Services Committee report states 
that the United States has 36,000 U.S. 
military personnel stationed in Thai- 
land; 23,000 stationed on Okinawa; 
38,000 stationec. in South Korea. 

Speaking of South Korea, I note that 
the report of the committee on page 137 
contains the following statement in the 
next to the last paragraph—and remem- 
ber, now, 38,000 are stationed in South 
Korea, according to my statement. I 
quote from the report of the committee: 

Secretary Schlesinger this year said that 
there have been no major improvements in 
North Korean force size or improvement. In 
the manpower hearings, DOD stated that 
South Korean ground forces are now ade- 
quate for defense against North Korea. 


The PRESIDING OFFICER. The Sen- 
ator’s 13 minutes have expired. 

Mr. MANSFIELD. I yield myself 13 
minutes more. 

To continue, 6,000 stationed in Tai- 
wan; 16,000 stationed in the Philippines; 
32,000 statiored in Japan in addition to 
Okinawa; for a total of 151,000 U.S. mili- 
tary personnel stationed on the land- 
mass of Asia. These troop levels in the 
committee report are dated December 
31, 1973. The more recent figures that 
were just supplied this week are even 
higher in these areas. There are, in addi- 
tion, approximately 21,000 U.S. military 
afloat on U.S. warships in the western 
Pacific. 

This amendment will not affect those 
U.S. personnel on American warships. In 
addition, the United States has stationed 
in Western Europe and related areas 
more than 200,000 U.S. military person- 
nel. Europe and Asia are not the only 
areas of the world where our troops are 
stationed. The phenomenon is worldwide. 
In fact the committee report tells us that 
we have 2,000 U.S. military personnel 
stationed in Bermuda protecting our na- 
tional interests. Two thousand U.S. mili- 
tary personnel—in Bermuda. 

It has been painfully evident and gen- 
erally agreed in the U.S. Senate for at 
least the last several years that the 
United States is badly overextended 
abroad. The presence of so many mili- 
tary personnel on foreign soil presumes 
a U.S. governmental policy that heavily 
favors the military option. The war pow- 
ers legislation adopted by the Congress 
last year expresses a congressional dis- 
sent to that emphasis. But the funda- 
mental difficulty in discerning semblance 
to American policy abroad is that the 
commitment and level of U.S. forces 
abroad has determined our foreign policy 
rather than our foreign policy determin- 
ing the level of U.S. forces abroad. 

The intractability of executive branch 
attitude on force levels abroad during 
the past 25 years can only be explained 
by the incapacity of the policy makers 
to perceive that the troops on foreign 
soil was our policy. Members of the exec- 
utive branch, whether in office for 2 
weeks, 2 months, 2 years or two decades 
have had the same theme; and it is al- 
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ways one that “the world would fall” if 
any of our soldiers were returned home. 

The greatest opposition to removal of 
our troops from overseas has come be- 
cause of our special relationship with 
Europe. The figure in Europe has re- 
mained somewhat static over the past 
half dozen years. In fact, we had fewer 
troops in Europe in 1969 and 1972 than 
we did in 1973. But the amendment I 
have offered would not require the re- 
moval of a single soldier from Europe. 
The amendment leaves with the Secre- 
tary of Defense the absolute discretion 
to determine from which countries and 
to what degree the troops shall be re- 
moved. 

If the Secretary of Defense determines 
that the present level of our forces in 
Europe is absolutely essential and that 
every soldier, even in a support position, 
was required in Europe to fulfill our com- 
mitment to NATO—and, incidentally, we 
have no troop commitment to NATO— 
and to prevent an invasion from the East, 
then not one soldier from Europe need 
be removed by force of this amendment. 
Our Senate Armed Services Committee, 
however, does question the present struc- 
ture of our forces in Europe and has de- 
termined that there is justified a reduc- 
tion of 23,000 U.S. Army support troops 
from Europe. 

I believe that is the so-called Nunn 
amendment which the committee 
adopted. Our commiittee—speaking of 
the Senate Armed Services Commititee— 
mandates such a reduction in support 
forces over the next 24 months. It is a 
recognition by the Senate Committee 
that there is significant fat in our forces 
in Europe. 

The Senate Armed Services Commit- 
tee again this year implores—implores, 
Mr. President—in its committee report 
for a further reduction in U.S. support 
and headquarter facilities overseas. Last 
year, the Senate Armed Services Com- 
mittee report suggested a 50-percent re- 
duction in the three U.S. headquarters 
in Korea. This year, the Senate Commit- 
tee reports to us that there was no re- 
duction in the three headquarters but in 
fact an increase. 

Here again let me refer to page 137 of 
the report: 

Secretary Schlesinger this year said that 
there have been no major improvements in 
North Korean force size or improvement. In 
the manpower hearings, DOD stated that 
South Korean ground forces are now ade- 
quate for defense against North Korea. 


But, to repeat, this year, in spite of the 
request made by the Senate Armed Serv- 
ices Committee last year, the committee 
reports to us that there was no reduc- 
tion in the three headquarters but, in 
fact, an increase. It is time that the 
gentle request be replaced with an order. 

Last year, our Senate Armed Services 
Committee recommended in its report a 
30-percent reduction in other certain 
headquarters and support facilities. The 
response of the Department of Defense 
was a reduction of 7 percent. It is time 
for the gentle request to be replaced by 
an order. 

This year our Senate Committee is 
mandating a 23,000 U.S. support troop 
cut from Europe over 2 years. The 
amendment I have offered would not re- 
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quire the removal of a single U.S, soldier 
from Europe let alone a cut beyond that 
recommended by our committee. This ac- 
tion will not affect the MBFR. It will be 
combat forces that will be required to 
be reduced in any ultimate MBFR agree- 
ment, if there ever is an agreement, 
which I doubt very much at this time. 
How silly are we to think that the Soviet 
Union would be willing to reduce their 
combat forces for our support forces? 
They are top heavy in combat forces— 
we are bottom heavy in support forces. 

The amendment before us could, there- 
fore, be fully implemented without in- 
creasing the 23,000 European cut man- 
dated by the Senate Armed Services 
Committee in the bill now before us. 
The remaining forces could come from 
such places as Korea, Taiwan, Thailand, 
Okinawa, Japan, Philippines, and Ber- 
muda where our total U.S. forces sta- 
tioned on land exceed 151,000. 

The amendment will require the de- 
mobilization of a comparable number of 
U.S. forces to those returned. Again, 
however, the absolute discretion is given 
to the Secretary of Defense to determine 
which forces would be demobilized. 
Therefore, if the Secretary of Defense 
chose to remove 20,000 marines from Oki- 
nawa to Guam, he need not demobilize 
20,000 marines. He would only be re- 
quired to assure that the cumulative end 
strength for all the services was reduced 
by the total figure on or before Decem- 
ber 31, 1975—18 months from now. Many 
feel that the difficulties in obtaining pres- 
ent quotas by virtue of the all-volunteer 
army might very well provide a short- 
fail in enlistments that would in effect 
make the decision for the Secretary. 

Nevertheless, the Senate Armed Serv- 
ices Committee has reduced the end 
strength figure for all services in this 
bill by 49,000 men. This amendment 
would not be in addition to the 49,000. 
The 49,000 reduction by the Senate 
Armed Services Committee in manpower 
in this bill by June 1975, would be in- 
cluded and a part of the total manpower 
reduction required by December 31, 1975. 
Thus, the reduction in end strength 
would be an additional 76,000 but not 
until December 31, 1975. 

The total effect in dollar savings of the 
cumulative cut in manpower by the adop- 
tion of this amendment will exceed $1.5 
billion and, in my opinion, that is a con- 
servative estimate. 

Again let me repeat the amendment 
will not affect manpower on Navy ships 
afloat. It does refiect the Nixon doctrine 
by demonstrating that we are a Pacific 
power and not an Asian power. 

In conclusion, Mr. President, I would 
like to read from the CONGRESSIONAL REC- 
orp of an earlier period. It is a statement 
by a man I have always admired as a true 
conservative: 

The key to all our problems before this 
Congress lies in the size of our military 
budget. That determines the taxes to be ley- 
fed. It is likely to determine whether we can 
maintain a reasonably free system and the 
value of our dollar or whether we are to be 
weakened by inflation and choked by gov- 
ernment controls which inevitably tend to 
become more arbitrary and unreasonable. We 
must not so extend ourselves as to threaten 
economic collapse or inflation. For a pro- 
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ductive and free America is the last bastion of 
liberty. ... The commitment of a land army 
to Europe is a program never approved by 
Congress and with which we should not drift. 
The policy of secret executive agreements has 
brought us to danger and disaster. It threat- 
ens the liberty of our people. 


These words were spoken by Senator 
Robert Taft on January 5, 1951. Senator 
Taft was a prophet in his own time, be- 
cause what he said then is applicable to- 
day. His concern then was only Europe. 
Since his time, we have added hundreds 
of thousands of U.S. forces to Asia. His 
advice was sound in 1951. How forceful 
his wisdom is today. 

I hope the Senate will approve this 
amendment which will begin to restore 
some sanity to the foreign policy of the 
Nation and the economic well-being of 
our citizens at home. 

Mr. President, I ask unanimous con- 
sent that the editorials referred to, which 
were published in the New York Times 
and the Washington Post earlier this 
week, both be printed in the RECORD. 

There being no objection, the two edi- 
toriais were ordered to be printed in the 
RecorpD, as follows: 


[From the New York Times, June 5, 1974] 
U.S. TROOPS IN EUROPE 


Senator Mike Mansfield’s renewed effort to 
force substantial withdrawal of American 
troops from Europe and other areas overseas 
is the wrong battle in the wrong place at the 
wrong time. 

The Senate floor is the wrong place for this 
decision to be taken because the issue is now 
under negotiation in Vienna between the 
NATO and Warsaw Pact powers in an effort 
to bring about Soviet as well as American 
troop cutbacks. There are now 460,000 So- 
viet ground troops on the central front in 
Europe, compared with 193,000 Americans. 
Warsaw Pact troops outnumber NATO’s 
ground forces in this area 925,000 to 770,000. 

An over-all NATO-Warsaw Pact reduction 
to 700,000 on each side, as proposed by the 
West—with the bulk of the Western reduc- 
tion to be taken in American forces—would 
assure Stability as well as the reduction in 
defense spending desired in both East and 
West. But unilateral American withdrawals 
now would clearly be destabilizing. They 
would lower the nuclear threshold, forcing 
earlier use of atomic weapons in & conflict. 
They could lead to the nuclearization or the 
“Finlandization” of West Europe—or both. 

This is the wrong time as well for the 
Mansfield amendment. West Europe's politi- 
cal stability and economic health are shakier 
today than at any time since the Marshall 
Plan days more than two decades ago. Gov- 
ernments have fallen in Britain, West Ger- 
many, France and Italy in recent months. 
The new leaders may do better than the old, 
but that is not yet certain. The Common 
Market is stalled. Relations with the United 
States have been badly strained. A major ef- 
fort by Washington 1s needed to pull the At- 
lantic community back together again be- 
fore disintegration goes further. Unilateral 
weakening of West Europe’s security would 
frustrate this effort before it could begin. 

Above all, Senator Mansfield’s long strug- 
gle, extending over eight years, is the wrong 
battle for the majority leader and his sup- 
porters to be waging at all. The battle to 
bring back American troops from Europe, 
an area where American interests are truly 
vital, was spurred initially by American bal- 
ance-of-payments deficits and Europe's sur- 
pluses. The oil price increase and other fac- 
tors have reversed the situation. American 
payments are in surplus, while most of West 
Europe is headed toward a disastrous deficit, 
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West Germany, which is also in surplus, is 
offsetting the dollar costs of American forces 
there. 

The extraordinary notion has been pro- 
pounded that the presence of American 
troops abroad brings about American in- 
volvement in war. But there were no Ameri- 
can troops in Europe before World War I or 
World War Il—or in Korea before the in- 
volvement there, On the contrary, the pres- 
ence of American troops in Europe since 
World War II has helped provide an almost 
unprecedented 29 consecutive years of Eu- 
ropean peace. Their withdrawal would be a 
step into the unknown. 

Senator Mansfield’s latest argument is that 
the troops withdrawn from Europe and Asia 
could be demobilized, reducing the defense 
budget by $1 billion a year, But United States 
armed forces already are half-a-million fewer 
than pre-Vietnam and 1.2 million fewer than 
those the Soviet Union maintains. There are 
ways in which defense spending can and 
should be reduced. But shotgun legislation 
aimed at American military manpower over- 
seas would be the worst way now to go about 
that task. 


[From the Washington Post June 3, 1974] 
A STEADY Course FOR EUROPE 


This is a bad time for the Senate to heed 
the annual call of Sen. Mike Mansfield (D- 
Mont.) to legislate a large unilateral cut in, 
the 300,000-man American force in Europe. 
With the Mideast mercifully receding as an 
issue in separating the Atlantic nations, it 
would be unwise to subject NATO to a harsh 
new blow affecting not only the quality of 
Atlantic relations but the security of the 
Alliance. Then, East-West talks on reducing 
forces in East and West Europe are proceed- 
ing in Vienna. For the United States alone to 
pull the plug on West Europe, even as the 
talks have proven to be an effective vehicle 
for Allied consultation and joint East-West 
exploration of the complex issues involved, 
would be, we believe, little short of đeser- 
tion. Moreover, Mr. Nixon is about to go to 
Moscow: he is enough in the soup for reasons 
of his own making to make eminently un- 
wise a move further reducing the general au- 
thority he brings to the summit. 

The European allies can, indeed, be vexing 
critters. All too often they fail to act on what 
would seem to be their own self-interest in 
making it easier for the United States to re- 
main a faithful ally—although recently, it 
should be noted, the Germans have taken 
major steps in one sensitive area, offsetting 
the dollars lost by the United States in keep- 
ing its troops in Germany. The question, 
however, is whether the United States can 
afford to indulge the fatigue and irritation 
which Europeans sometimes induce. We be- 
lieve the answer is, no. The Atlantic relation- 
ship remains this country’s fundamental 
overseas tie, strengthened by links of culture 
and tradition. But it is sustainable only by 
constant attention to Europe’s welfare and 
independence. Europe came out of World 
War II devastated and unable thereafter to 
care adequately for itself in the big-power 
world, This is at once Europe's burden and 
our own. It makes it all the more necessary 
for the United States, in such a critical mat- 
ter as the presence of military forces, to act 
in concert with Europe and not by itself. 

Sen. Mansfield quite properly belleves that 
the level of our forces in Europe ought to re- 
flect the improvements in political relations 
which travel under the general name of 
detente. Detente can proceed, however, only 
if Europeans have the confidence which those 
forces impart. There is nothing magical mil- 
itarily about a given level of forces, but there 
is something “magical” politically: the cur- 
rent level has come to represent the steadi- 
ness of the American guarantee, It is psy- 
chological, but psychology, after all, is cen- 
tral to politics, 
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Soviet-American detente, as the Europeans 
well know, is still in an early and tentative 
state. Europeans can also see that the SALT 
talks, which compose the basic framework of 
their security, are in a particularly tentative 
state. The economic uncertainties bred by 
world inflation add to European anxieties. 
In such circumstances, it is really quite 
wrong to look at the U.S. troop level in 
Europe as though it were the only card in 
play. In the absence of a decision to de- 
mobilize any troops brought home, more- 
over, a strong case can be made for leaving 
them in Europe, where they do double duty, 
political as well as military. 

The House turned down a Mansfield-type 
amendment the other day by a substantial 
margin. We hope the Senate will do the same. 
This is a good time to tell the world we are 
seeking a steady course—and to tell our- 
selves. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the distin- 
guished Senator from California (Mr. 
Cranston), the distinguished Senator 
from Ohio (Mr. METZENBAUM), and the 
distinguished Senator from Pennsylvania 
(Mr. ScCHWEIKER) be added as cospon- 
sors of the pending amendment. 

The PRESIDING OFFICER (Mr. MET- 
ZENBAUM). Without objection, it is so 
ordered. 

Mr. NUNN. Mr. President, as the Sen- 
ator knows, I am not in accord with him 
on his amendment, but I do not want to 
get into the general statements at this 
point. I did want to ask the Senator a 
couple of technical questions about the 
amendment. 

As I read the amendment, the War 
Powers Act which we passed last year 
and for which I voted, gives the Presi- 
dent the latitude within a short time 
frame to take action relating to emer- 
gencies—— 

Mr. MANSFIELD. Thirty days, I be- 
lieve. 

Mr. NUNN. I would ask whether this 
amendment would not mean a dramatic 
extension of the War Powers Act, be- 
cause the President’s latitude in getting 
troops to foreign soil would be abrogated 
except for the troops already deployed, 
unless Congress passed a subsequent act. 
I wonder whether the Senator from Mon- 
tana intends this kind of sweeping ex- 
tension or whether the Senator from 
Georgia may be, in some way, missing 
the key element in the amendment. 

Mr. MANSFIELD. No. I think the dis- 
tinguished Senator: is misinterpreting 
what the Senator from Montana is at- 
tempting to do in this amendment. It 
does not conflict with the War Powers 
Act which the Senator voted for, of which 
the distinguished chairman of the com- 
mittee was one of the chief sponsors, 
and which I voted for and a large ma- 
jority of the Senate also voted for. 

The War Powers Act still stands. The 
President would have the power to act 
in an emergency; all the amendment 
does is what the committee itself is at- 
tempting to do in reducing troop levels 
but only on a broader scale. 

The Senator from Georgia is the spon- 
sor of an amendment in this bill which 
would bring about a 23,000-man reduc- 
tion in support troops in Europe. The 
committee as a whole has approved, I 
believe unanimously, a reduction within 
the next 18 to 24 months, of 49,000 mili- 
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tary personnel overall. So the same rea- 
soning that went for the committee 
goes for this amendment now before the 
Senate for consideration. 

Mr, NUNN. The committee amend- 
ment on the 23,000-man cut specifically 
includes the language that makes it 
plain the Secretary of Defense can add 
the troops back in a combat role—— 

Mr. MANSFIELD. Oh, yes. 

Mr. NUNN. And it also leaves latitude 
to the President in case of imminent 
hostilities. But I would make the point to 
the Senator from Montana that even if 
the President could take emergency ac- 
tion under the War Powers Act, as I 
read the amendment, he would be pre- 
cluded from doing anything with addi- 
tional personnel as long as the act was 
in effect unless Congress came back and 
passed another act. The committee po- 
sition does not do that at all. The com- 
mittee position is one of increasing our 
leverage in the MBFR, because nothing 
could be more of an incentive to the 
Soviet Union in negotiating an MBFR 
agreement than thinking that the Amer- 
ican fat would be turned into American 
muscle. I would have to say that I agree 
with the Senator from Montana as to his 
observations about too much fat, That 
is the thrust of the report I made to the 
committee after a rather extensive in- 
vestigation, That was also the thrust of 
the Armed Services Committee's action. 

I want to clarify what we are doing on 
this War Powers Act because I believe 
the President in an emergency situation 
must have some authority, because an 
absolute prohibition on any troops de- 
spite hostilities, or in conflict, or in com- 
bat, without any exceptions, would be a 
dramatic extension far beyond any res- 
ervations in the War Powers Act. I would 
like to clarify that particular point with 
the Senator. 

Mr. MANSFIELD. I thought I had 
clarified the question raised by the dis- 
tinguished Senator from Georgia, but 
in looking over the amendment, I would 
be willing, for example, on page 2, line 4, 
after the word “possessions” to insert 
“subject to the provisions of the War 
Powers Act.” Would the Senator then 
approve and give his support to the 
amendment on that basis? 

Mr. NUNN. I am not going to support 
any unilateral withdrawal, no matter 
what we do with this amendment, which 
would prohibit the President from re- 
sponding in any national emergency 
other than within our own Continental 
United States. 

Mr. MANSFIELD. I will say to the Sen- 
ator that I think the amendment speaks 
for itself. My interpretation of it is in 
accordance with this language so I see 
no reason to change it at this time. 

Mr. NUNN. One other question. As I 
understand the amendment, it says, 
“That no funds authorized to be appro- 
priated by this title may be used after 
December 31, 1975. * * *” 

The date is the question I raise. That 
would be 6 months into the fiscal year 
1976, as I understand it. 

Mr. MANSFIELD. That is right. 

Mr. NUNN. So I wonder—and I do not 
want to further restrict the Senator's 
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amendment—whether that is the Sena- 
tor’s intention, since the funds under 
this act will all have been used by June 
30, 1975—during fiscal year 1975. 

Mr. MANSFIELD. If the Senator 
would be willing to support the bill, I 


‘would be willing to reduce the date to 


June 30, 1975. 

Mr. NUNN. The Senator from Georgia 
does not intend to support this amend- 
ment at all, but I do think the language 
ought to be clear, because it is an ex- 
tremely important matter, particularly 
relating to the MBFR negotiations and 
to the signals it would send throughout 
the world. 

Mr. MANSFIELD. The language is 
very clear—very, very clear. 

Referring to the MBFR, I think the 
Senator is under an illusion if he thinks 
that anything concrete and constructive 
is going to soon come out of the meetings 
being held in Vienna. How are they going 
to reach an agreement? Is it going to be 
a case of 1 on 1—1 NATO soldier, Amer- 
ican, against 1 Warsaw Pact soldier, a 
Russian? Or is it going to 5 to 1, 10 tol, 
or what? I think we are whistling in the 
dark so far as the MBFR is concerned, 
and that is a handy latch to hang on to. 

So far as offering hope for a reduction 
in forces in Europe is concerned, espe- 
cially U.S. forces—the only outside forces 
on the continent except the Canadians, 
who have reduced their forces by half 
since Trudeau came into power—I do not 
look for anything in the way of construc- 
tive and satisfactory results out of 
MBFR. We are wasting money and time 
and creating a psychology which just 
will not jell, in a situation which will not 
produce the necessary results. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. STENNIS. I yield the Senator 


2 additional minutes. 

Mr. NUNN. On that point, I observe 
that I do not think anyone can stand 
in the U.S. Senate and say that the 
MBFR negotiations are going to be suc- 
cessful. The Senator from Georgia does 
not make that point, and the report I 
filed does not make that point. But if 
there is a unilateral withdrawal, I say 
we can bring the negotiators home, be- 
cause there will be no further purpose for 
MBFR if this amendment is adopted. 

So, while we cannot assure success, I 
think we can be assured that, if the Sen- 
ate and the Kouse adopt this amendment 
and if the President of the United States 
were to sign the bill, the MBFR negotia- 
tions would be terminated, would be 
moot, and would have no bearing; be- 
cause I have never seen negotiations 
have any chance of success where the 
subject of the negotiations was unilat- 
erally conceded by one side. 

I would like to think that the Soviet 
Union would respond reciprocally; that 
they would say to us, “You are nice peo- 
ple. You have withdrawn your troops 
from Europe, and we are going to with- 
draw the ones we have next to the East 
German border.” Unfortunately, that is 
not the way it works. It never has been, 
and I am afraid it never will be. 

I would like now to make the point 
that I do believe this amendment, as it 
is presently drawn, without any clarifica- 
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tion, would be a dramatic extension of 
the War Powers Act and would prohibit 
the President of the United States from 
taking emergency action, whatever the 
case may be, without a further act of 
Congress which, in a world of danger, 
might very well be delayed beyond the 
point where any act would do any real 
good. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. MANSFIELD. I yield myself 2 
minutes. 

The Senator from Georgia is entitled 
to his interpretation, which he seems to 
have set in his mind and which goes 
contrary to the interpretation of the 
author of the amendment. 

I think we ought to recognize that a 
number of factors are involved in this 
amendment in addition to the expendi- 
ture of funds. In a sense, on the basis of 
the trips made by the Senator from Geor- 
gia to Europe last year and this year, he 
is aware that there is a superfluity of 
personnel over there, that there are too 
many headquarters. Last year, there were 
130 admirals and generals in Western 
Europe. That is quite a large number. 

The Senator has to take into consid- 
eration the morale problem, drugs, alco- 
holism, race relations, and other factors 
which must be considered. He has to rec- 
ognize the fact that an army in Europe— 
the Senator is talking about Europe; I 
am talking about the worldwide situation 
—cut in half over a graduated period of 
time would be leaner, more effective, and 
I think more worthwhile than what we 
have at the present time, with the prob- 
lems plaguing the 7th Army. 

Mr. NUNN. I think the Senator from 
Montana has performed a yeoman’s job 
in the last several years, pointing out 
some of the defects in our NATO struc- 
ture. I believe he has zeroed in on several 
of them, and he has some well-made 
points. 

I think the committee's action of this 
year reflects the fact that we believe that 
the structure needs changing in NATO; 
that we believe we have too much sup- 
port and not enough combat personnel 
there. The committee action takes into 
account the larger picture, though, of the 
negotiations going on. 

I should like to ask the Senator a fur- 
ther clarifying question, because it could 
be important if the amendment is 
adopted. Does the Senator believe that 
under this amendment, if there were a 
threat of imminent hostilities in Europe, 
if this was in the law, that the President 
of the United States would be able to take 
our reserve troops from the United States 
to NATO where we have prepositioned 
equipment without coming back to Con- 
gress for specific, affirmative approval? 

Mr. MANSFIELD. Of course. There is 
no question about that. 

Mr. NUNN. He could do that. Would 
that be under the War Powers Act? 

Mr. MANSFIELD. That is right. And 
he could pull them from anywhere in 
the world. 

Mr. NUNN. Suppose the President said 
that he felt there was a grave danger 
by our taking this action and that there 
was some threat of imminent hostilities 
and that he was, therefore, going to 
leave the troops there. Would that be a 
breach of the amendment? 
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Mr. MANSFIELD. It would have to 
be a clear and present danger; because 
NATO, as I recall the treaty, makes it 
mandatory on all the members of the 
North Atlantic Treaty Organization to 
come to the aid of one of their members 
if it is attacked. So my answer wouid 
be in the negative. The President could 
not negate the effect of the amendment 
by declaring that the removal of troops 
would create a threat of imminent hos- 
tilities. 

Too many Presidents, too often—both 
Democrats and Republicans—have de- 
clared national emergencies and things 
of that sort. They haye been mythical, in 
large part. They have not been proved. 

I do not think we ought to be taken 
in by questions of that nature, which 
I think raise hypotheses which should 
not and must not exist in view of the 
War Powers Act. It applies to a clear 
and present danger. A declaration by a 
President would not be sufficient unto 
itself. 

Mr. NUNN. But the War Powers Act 
was passed prior to this act. 

The PRESIDING OFFICER. ‘The time 
of the Senator has expired. Who yields 
time? 

Mr. NUNN. Mr. President, will the Sen- 
ator from Mississippi yield time to me? 

Mr. STENNIS. I am glad to yield to 
the Senator. I am going to yield some 
time to him in a few minutes, anyway. 

Mr. NUNN. I yield myself 1 minute. 

I submit that the War Powers Act 
does require a clear and present danger; 
but even if the President were to certify 
that, this act would preclude him from 
taking any action unless it was in breach 
of this act—unless there is some clarify- 
ing language in this act that says it is 
subject to the War Powers Act and could 
be waived in the event the President 
found a clear and present danger under 
the War Powers Act. 

Mr. MANSFIELD. We just do not agree 
on the intent; but I would assume that 
anybody interpreting this amendment, 
based on the congressional debate, would 
have an idea what the author meant, 
and that, therefore, it would carry some 
weight. 

Mr. STENNIS. I yield myself 8 min- 
utes, and I ask the Chair to notify me 
when I have 2 minutes remaining. 

Mr. President, we have had this de- 
bate, in much the same form, for several 
years, which is all right. I have noticed 
that, at times, some elements of the press 
say it is a contest between the Commit- 
tee on Foreign Relations and the Com- 
mittee on Armed Services. Nothing could 
be further from the truth. That is non- 
sense, just nonsense. There is no basis 
whatever for that statement. These are 
matters of judgment and logic and eval- 
uation of situations. These amendments 
just apply to the money that is author- 
ized in this act, which is for one fiscal 
year. 

I bring that up just to show that this 
is a straight, honest difference of opin- 
ion about these matters. It makes no 
difference which committee one is a 
member of. 

Mr. President, every year for the last 
5 years—every year since I have been 
privileged to be chairman of the Com- 
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mittee on Armed Services—we have re- 
duced the total number of personnel in 
military uniform. During that period 
there were a great number of natural re- 
ductions, because of the war being wound 
down and our withdrawal, but all the 
time the reductions we were making 
were stoutly resisted by the Department 
of Defense and the services, up to this 
year. We have been taking this prob- 
lem step by step and we have been mak- 
ing some progress each year. There is 
an altogether different picture now than 
there was a few years ago. 

I shall touch on the highlights and 
other Senators can develop the full 
facts about the committee action this 
year. 

We called for a reduction of 11,000 
military personnel in overseas head- 
quarters and noncombat units. That is 
a target we have been shooting at and 
that is the most vulnerable, as I see it, 
of all the services. This reduction is fully 
explained in the committee report and is 
included in the overall committee re- 
ductions of 49,000 military and 44,600 
civilian personnel. Those are reductions 
to which the Senator from Montana has 
referred. 

On top of reductions made in previous 
years, this progress now and these reduc- 
tions that are made mandatorily are hav- 
ing an effect and become more and more 
meaningful, even though the numbers 
may be less and less. 

Now we have come to what I think is a 
logical, intelligent, mandated reduction 
of 20 percent of the Army noncombat 
personnel in Europe in the next 2 years, 
not mandated to be done at once or at 
the end of the incoming fiscal year, but in 
an orderly way over the next 2 years. 

This provision is aimed at causing a 
major improvement in the tooth-to-tail 
ratio in Europe. Thus, the Secretary of 
Defense would be allowed, on a permis- 
siye basis, to replace these support troops 
with combat troops. That is what we are 
aiming at, after all. We are aiming at 
combat strength. I mean by that, Army 
units with rifles, armored units, and ar- 
tillery units, people that fight on the 
ground. That is considerable progress, 
Mr. President. 

The PRESIDING OFFICER. The Sen- 
ator has 2 minutes remaining. 

Mr. STENNIS. I thank the Chair, 1 
will yield myself an additional 3 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi may proceed. 

Mr. STENNIS. Mr. President, these 
amendments will be effective if they be- 
come law and they would gradually 
swing this matter around. 

We have proposed a mandated ceiling 
on tactical nuclear weapons in Europe. 1 
shall not go into that further at this time. 

We haye also mandated a requirement 
for the Secretary of Defense to find and 
propose actions to the NATO allies that 
would standardize weapons systems and 
their support. This is aimed at reducing 
overall NATO costs and improving con- 
ventional effectiveness by eliminating 
the duplication and incompatibility of 
NATO weapons and support systems. 
This is something that has been debated 
20 or 25 years. Those who have looked 
into this matter find plenty of room for 
improvement in that direction. I shall 
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have more to say on this matter during 
the debate. 

But let us not totally discount the very 
earnest effort of a great number of 
civilian and military personnel who have 
labored long and hard on this effort to 
get something in the way of agreement 
with the Soviets to have a multilateral 
withdrawal of troops from Western 
Europe, from that area of the world. 

I think it is a totally logical position. 
If we are trying to get them to reduce 
their troops, and if we bring home our 
troops anyway regardless of what they 
agree to or do not agree to, we would 
just blow up the whole thing. 

This is not someone’s fantasy. It has 
been worked on. I remember standing 
here 2 years ago and reading a letter from 
the President of the United States about 
his efforts in this field to get these mutual 
balanced reductions. I thought then that 
it was a mighty dark page that that let- 
ter was written on so far as any reason- 
able chance of getting something done 
was concerned, but I accepted his efforts. 
Now, 2 years later, progress has been 
made. At least we have been at the table 
talking about this matter. It took a whole 
year last year to get agreement on the 
agenda that was going to be discussed. 

I do not talk with these military men 
often, but I do come in contact with 
them, and I can recognize a person who 
has ability, whether he is in uniform 
or out of uniform. One of the gentlemen 
over there representing us is one of the 
most capable men I have found in Gov- 
ernment anywhere. He is frank, honest, 
logical, and forthright. I just happened 
to come upon him and I had a delightful 
conversation with him about his ap- 
praisal. He was the one who helped with 
the agenda to which I have referred. He 
is a military man. Some say that the 
military man does not want any reduc- 
tions to come out of the conference. I do 
not say that. But he wants something in 
return. 

Later I shall refer to what former Sec- 
retary of the Army Resor said. He is now 
there on these MBFR negotiations. I 
found him to be an honest and forth- 
right man. So we are legislating here in 
an atmosphere in which these activities 
are going on. There is a program under 
discussion with respect to reductions and 
so these conferences are accomplishing 
something. 

Right down to the very last it was said 
by many people that Secretary Kissinger 
was throwing away his time over there 
in the Mideast for 30 days, neglecting 
things at home. Before the agreement 
last week, predictions were that the 
whole thing had blown up, and I think 
maybe he thought so himself for a while. 
But progress was made. These things 
come in the dead of the night. As long 
as we are trying, we are making some 
progress. 

I hope the Senate will see fit to take 
these steps the committee has recom- 
mended, for which we will fight in con- 
ference, and which I believe the confer- 
ees will accept. I know I will have no pa- 
tience at all with anyone—military or 
nonmilitary—who comes in and tries to 
lobby that the conferees for the Senate 
abandoned the position the Senate may 
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adopt here, whether it goes the way I 
want it to go or the other way. 

I am going to yield some time to the 
Senator from Georgia. Last Noyember 
the Senator from Georgia expressed an 
interest in going to Europe and getting 
into this matter in the best way he could. 
I will not speak for him. I think he 
thought then he could recommend a lot 
of reductions. 

“Well,” I said, “I am not going to 
agree for you to go—— 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. STENNIS. I yield myself 1 min- 
ute. “But I want you to go to represent 
me, because I can’t go,” I said, “and then 
I want you to go on your own, too.” 

He did, and he worked hard, as he 
always does, and he has developed some 
thoughts, some facts and figures. He is 
the author of three amendments I have 
alluded to that the committee adopted 
on the thorny subject. I want to yield 
him time now. I checked with the Sen- 
ator from South Carolina, and he is 
ready to let the Senator from Georgia 
speak on his time. 

Mr. President, I have concluded my re- 
marks for the time being. I suggest the 
absence of a quorum, the time to be 
charged to me. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. STENNIS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STENNIS. Mr. President, I am 
glad to yield now 25 minutes to the Sen- 
ator from Georgia, or so much thereof 
as he may use, and if he does not use it, 
I ask him to yield back his time. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia. 

Mr. NUNN. Mr. President, I must rise 
to oppose the proposals offered today to 
make major reductions in our overseas 
troop levels. 

Senator Stennis asked me last fall to 
look into the matter of NATO for the 
committee and for him personally, and 
I have spent a good deal of time on this 
subject. I agree with many of the frus- 
trations expressed by Senator MANSFIELD, 
but I donot come to the same conclusions 
for many reasons, and that is what I 
would like to discuss here for a few mo- 
ments this morning. 

I oppose this reduction, because I see 
no way the Defense Department can 
meet such a mandate without making a 
serious unilateral reduction in our con- 
ventional forces supporting NATO. And I 
am firmly convinced that any such cut 
at this time, as Secretary Kissinger re- 
cently noted, “would be useful to no one 
but the Soviets.” 

I recognize that these amendments 
purport to be directed not at NATO but 
at our overseas presence in general and 
that they profess to leave it to DOD to 
decide just where the cuts should be 
made. However, when we recall that well 
over half of our overseas forces are in 
the NATO area, we cannot in candor ex- 
pect that our Government can, practi- 
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cally or politically, limit such a major re- 
duction to the lesser number of troops in 
other areas. 

The proposals for an overseas troop 
cut are not simply a question of numbers. 
They involve far-reaching consequences 
affecting fundamental interests. 

In terms of the options we have, it is 
clear that the essential question before 
the Senate today is really whether we 
should seriously try to make NATO work 
or whether we should wash our hands of 
these difficult problems and begin to 
withdraw our forces unilaterally. 

I believe Senator MaNsFIELD made it 
very plain. I think this is a question of 
judgment, but I think he made it very 
plain he does not see any hope of any re- 
duction under the mutual reduction in 
forces talks. This differs from what Am- 
bassador Resor and Bruce Clark have 
said. I can say they do not share that 
pessimism. 

I have no way of knowing what is 
going to happen as a result of the mutual 
reduction in forces talks, but I would 
like to present the view that it is not a 
question of just how many troops we 
would like to bring home. I myself would 
like to bring home the troops. The ques- 
tion is much broader and involves such 
things as the level of the tension in 
Europe, the danger of tactical nuclear 
war on the East-West border, and what 
would be the status of our dependents 
who are going to remain there. 

I do not think that Senator Mans- 
FIELD, Senator HUMPHREY, Senator 
CRANSTON, or anyone else says we are 
going to bring all the troops home. I 
have not heard them say that. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. NUNN. I am glad to yield. 

Mr. MANSFIELD. Does the Senator 
think we should keep our troops in 
Europe permanently? 

Mr. NUNN. I certainly do not. I made 
it plain, and the committee report I 
think made it plain, that we should take 
steps to see that NATO is restructured 
not only in military strength but eco- 
nomically. The Jackson-Nunn amend- 
ment, which I think the Senator sup- 
ported last year, is going a long way, al- 
though not as far as I would like it to 
go. So it is correcting one of our basic 
inequities in NATO, and that is the U.S. 
balance-of-payments deficit. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. NUNN. In just a minute. Let me 
finish my answer. 

But I do submit we have two chances 
of withdrawing troops on a rational basis. 
One is through the mutual force reduc- 
tion talks. If that does not work—and I 
do not know the magic number of days 
or months it will take—then I think we 
ought to sit down with our allies and 
negotiate, and even if we cannot come to 
an agreement, negotiate, as far as the 
level of support they are willing to com- 
mit over a period of time is concerned, 
which will give them an opportunity to 
replace the forces we withdraw, so the 
withdrawal does not leave NATO—and 
this is an extremely important point— 
without adequate forces. 

It is true that we are still going to have 
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150,000 or 175,000 troops. We are still 
going to have 100,000 dependents. We are 
still going to have hundreds of thousands 
of American tourists. We are going to 
have a substantial business investment 
there. I do think if that happens, then 
the nuclear tripwire that some people 
talk about—and I do not agree with it 
entirely—is going to become a self-fulfill- 
ing prophecy, and we are going to see 
tactical nuclear weapons become the No. 
1, the No. 2, and the No. 3 defense in 
Europe, because we are not going to be 
able to maintain a conventional defense 
if the United States unilaterally with- 
draws 125,000 troops. 

So I think we have to consider, in that 
connection, not just the question of troop 
withdrawal, but, more importantly, what 
is going to be the danger to Europe and 
to the world of nuclear war if there 
should be any kind of altercation break- 
ing out in Europe. When we cannot de- 
ter conventionally, when we cannot de- 
fend conventionally, that leaves only the 
recourse to tactical nuclear weapons. 

I do not believe this body has carefully 
examined that question. I will be candid 
with the Senator from Montana (Mr. 
MANSFIELD) that this is one of the essen- 
tial reasons why I am opposed to unilat- 
eral withdrawal at this time. But I do 
not think we are going to be able, in the 
years to come, to continue to support 
NATO to the extent we have in the past, 
and I believe I have made that position 
very, very clear to our allies and to every- 
one I have talked to. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. NUNN. I yield. 

Mr. MANSFIELD. The Senator re- 
ferred to the Jackson-Nunn amendment, 
and I am pleased that that amendment 
was adopted, but the Senator went over 
there last fall and was displeased with 
the results of the Jackson-Nunn amend- 
ment. 

Mr. NUNN. I believe I said the amend- 
ment is not working as well as I would 
like to see it work, but it is doing sub- 
stantial good in terms of offset. Last fall 
we had not had a report. In fact, last 
fall the Jackson amendment had not be- 
come law. It did not become law until 
late in the fall. I was there in February. 
A German-American bilateral agreement 
had not been negotiated. In fact, it was 
negotiated and finalized in April of this 
year. So the Senator from Georgia had 
no way of gauging the results of the 
Jackson-Nunn amendment last fall. It 
has not produced a 100-percent offset, 
but it has produced a 75-percent offset 
brought about by the bilateral agreement 
with Germany. 

I had a conversation this week with 
people from other, smaller NATO coun- 
tries. They are trying to decide on a 
French or -imerican fighter plane. One of 
the factors which is affecting their 
choice is the Jackson-Nunn amendment. 
I do not know what their decision is go- 
ing to be, but if they should purchase 
our plane, it could mean $.2 billion com- 
ing into our country over several years. 

So the amendment is making substan- 
tial progress. But I am not going to pre- 
tend I am satisfied this morning with the 
amount of contribution our allies are 
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making, because I am not satisfied, and I 
sono the recore very clearly reflects 
that. 

Mr. MANSFIELD. Will the Senator 
yield? 

Mr. NUNN. I will be glad to yield. 

Mr. MANSFIELD. Are the Germans 
still purchasing U.S. bonds on which we 
pay interest as part of the offset agree- 
ment? 

Mr. NUNN. One of the principal parts 
of the offset agreement is the German 
purchase of U.S. bonds at a highly sub- 
sidized interest rate. I believe the level is 
around 2 or 2.5 percent, which is about 
6 to 6.5 percent under the current mar- 
ket, which means that that is a direct 
subsidy to the U.S. Government. 

I may say to the Senator from Mon- 
tana that I am not completely satisfied 
with the way the bond agreement has 
been arranged in the past. I do not think 
that we can, on the one hand, count on 
the bonds coming in as a complete offset 
and, on the other hand, not count them 
when they are paid back. 

I have raised that point with the State 
Department, the Defense Department, 
and the Commerce Department, and I 
think this is one of a number of questions 
that the Senate and Congress must an- 
swer. I knaw the Senator from Montana 
is going to be interested in the precise 
way they compute this offset, because it 
is a very complex kind of computation. 

Mr. MANSFIELD. Mr. President, if the 
Senator will yield further, it is a gim- 
mick. We have, over the past decade, on 
more than one occasion subsidized the 
retention of British troops, the so-called 
Army of the Rhine, in Germany, and we 
probably have done it for other countries 
as well. 

Is the Senator aware of the fact, 
speaking of unilateral cuts, that the 
British are pondering military cuts in 
Europe and Asia, according to an article 
in the Washington Star-News under date 
of May 11, 1974, including the Army of 
the Rhine? 

Mr. NUNN. Iam not aware of that pre- 
cisely. I do know England has some very 
serious economic problems, 

I talked at length with some of the 
British representatives, particularly in 
the NATO conferences, and they recog- 
nized the results that would occur if they 
did unilaterally withdraw. I am not sure 
whether they are going to do any with- 
drawing or not, but I would be very much 
opposed to that, just as I am opposed to 
the American position. But I do not think 
we can base our long-range national se- 
curity interests and the security inter- 
ests of NATO on what may or may not 
be the subject of some speculation in 
England at this time. 

Mr. MANSFIELD. It really makes little 
difference whether we oppose what the 
British do. It is what we do ourselves, be- 
cause what the British or the other na- 
tions, including Canada, do as sovereign 
nations, they do within the confines of 
their sovereignty and their independence. 

Mr. NUNN. I would submit to the Sen- 
ator that I think Britain is a great ally 
and has been a mainstay in NATO fora 
long time. I do not think, whatever they 
do, that their action would have the kind 
of fundamental repercussions with the 
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Soviet Union or the Warsaw Pact nations 
that withdrawal by the Americans would. 

Of course, the British role is very im- 
portant and will continue to be very im- 
portant. But the mutual balanced force 
reduction talks are not likely to hinge on 
whether or not Britain withdraws a few 
troops from NATO. 

Mr. MANSFIELD. The Senator men- 
tioned inflation; that Britain is undef- 
going an infiationary difficulty at the 
present time. That is true. But it is my 
understanding that the inflationary rate 
is just about the same in both our coun- 
tries at the present time. So are we not 
undergoing an inflationary rate? Are not 
our costs increasing? Is not our burden 
becoming heavier? Are we not shoulder- 
ing too much at this time? 

Mr. NUNN. I would agree with the Sen- 
ator that we have serious economic 
problems. I also think the Senator has 
this year made a very candid change 
from his previous year’s approach on this 
matter, because in the past we were 
debating over and over and over again, 
hour after hour, the total savings that 
were going to inure to the benefit of the 
United States by bringing home troops, 
when the actual facts are that bringing 
home troops does not save much money 
at all. 

It does save in the balance of pay- 
ments. But what really has to happen to 
save the money is to take these troops 
out of the service entirely. I think that 
being a Senator, I have had this hit me 
four-square this year. We have that 
question before us, because bringing 
home American troops from overseas 
does not save budgetary costs, or, to the 
extent that it does, it is very small. 

We would have to take them out en- 
tirely, and I think we are going to be 
faced with this issue on a head-on, frank, 
candid basis now, I believe that is the 
way it ought to be addressed. 

The committee has already cut 2 per- 
cent across the board. I believe it is going 
to come to 49,000 or 50,000 troops. 

As I understand the Senator’s amend- 
ment, it would take out about 125,000 
troops. The Senator will correct me if I 
am wrong on this, but about 75,000 troops 
would be taken out of the U.S. active 
duty force beyond the number cut by 
the committee. 

Mr. MANSFIELD. That is right: 49,000 
which the committee has cut and 76,000 
which would be included in the 125,000. 

But the Senator has mentioned the 
question of costs. It is true that has been 
a factor. But, frankly, I have never been 
interested in the costs per se. I am not 
interested in the economics of the situ- 
ation. I am interested in a principle, and 
sometimes a politician does have a prin- 
ciple. But I think 30 years—almost 30 
years—after the end of the Second World 
War, for us to maintain in excess of 300,- 
000 troops and in excess of 225,000 de- 
pendents in Western Europe is going far 
beyond any responsibilities which we 
might have had when Senator Taft made 
his prophetic declaration in 1951. 

I appreciate the comments of the dis- 
tinguished Senator, who is a student of 
military history, but I do think that the 
right place; the right time and the right 
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way to do it is through congressional ac- 
tion. 

I thank the Senator from Georgia. 

Mr. NUNN. Mr. President, as I was 
saying before we had this dialog, I think 
the alliance faces many critical problems 
and deficiencies. But it is also my firm 
opinion that a strong alliance is vital—is 
still vital—to U.S. security, and there is 
a wide consensus that, with a determined 
effort, NATO can be restored to a new 
footing responsive to the realities of 
today. 

As I frankly said to the Senator, I am 
not satisfied with NATO. I am not satis- 
fied we are doing all we can do to 
strengthen our own conventional forces. 
I am not satisfied with the amount of 
funds and troops and support our allies 
are making. But I think the Senate must 
today face the question of whether we 
are going to try to correct these deficien- 
cies, as the committee legislation has 
done, or whether we are going to with- 
draw unilaterally and terminate any 
possibility of having successful negotia- 
tions. 

Again I emphasize that it is not a ques- 
tion of withdrawing everybody from Eu- 
rope. It is a question of withdrawing 
partially under this amendment; and if 
we do this, those who remain are going 
to be in much greater hazard because we 
will not have, and NATO will not have, 
a strong conventional deterrent. I believe, 
therefore, we will have to turn to tactical 
nuclear weapons very quickly in any kind 
of confrontation. 

Mr. DOMINICEK. Mr. President, will 
the Senator from Georgia yield at this 
point for a comment? 

Mr. NUNN. I am glad to yield to the 
Senator from Colorado. 

Mr. DOMINICK. I remember that 
when the Senator from Montana sub- 
mitted his first resolution to withdraw 
some people from Western Europe and 
other places, I believe I was the first 
Republican to be a cosponsor on that. I 
suspect we were doing it for different 
reasons. I suspect that the Senator from 
Montana—and I am not sure of this— 
felt there was not nearly the risk that I 
thought there was. 

I joined as a cosponsor because I be- 
lieved that, we having been there for 25 
years, it was time for the European coun- 
tries to do more for their own defense 
instead of acting as neutralists, as they 
have in the United Nations and in a 
variety of other places and on other oc- 
casions. 

Despite that fact, it seems to me that 
the Senator from Montana, by putting 
this into law, is, in fact, saying that we, 
as Members of the Senate and as Mem- 
bers of the House, if they should adopt 
that position, are really acting as the 
chairman of the Joint Chiefs of Staff 
and/or President of the United States. 

The Constitution clearly gives those 
the right to determine where troops 
ought to be stationed in order to defend 
the best interests of the United States. 

For us to try to take that away from 
their control would, in my opinion, be a 
disaster. It would not take us very long 
to find ourselves in a condition where 
each person just liked the particular area 
he was involved with, and would have 
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an isolation-type position, which I am 
against, as I gather the Senator from 
Georgia is against. 

So I would, under those circumstances, 
even though I was the original Repub- 
lican sponsor of the resolution when it 
was the sense of Congress, vote against 
the Mansfield amendment today. I cer- 
tainly do not think, in view of this de- 
bate, that we are capable of being either 
the Chairman of the Joint Chiefs of Staff 
or the head of any one of the military 
branches, nor do I think we are capable 
of having the necessary information on 
a day-by-day basis so that the Com- 
mander in Chief, namely the President, 
regardless of who he is, can be second- 
guessed by Congress. 

For that reason, I shall not be sup- 
porting the Mansfield amendment, and 
I think the Senator from Georgia has 
given us a very graphic and good ac- 
count of the situation in Europe. 

Mr. NUNN. I thank my colleague the 
Senator from Colorado. 

Mr. President, I would like to empha- 
size one point. We are getting down to 
real reasons today. I think we should look 
at the issues squarely. 

The amendment of the Senator from 
Montana provides that we have to get 
125,000 troops out of the Armed Forces 
entirely, so we are facing a vote today to 
cut the American forces to the greatest 
extent since the Korean war. That is 
one point. 

I think the Senator from Montana has 
also been very candid this morning in 
saying he has very little confidence in the 
mutual balanced force reduction talks. 
That is an important matter, too. I have 
already made the point that, if the Mans- 
field amendment is defeated the success 
in MBFR talks would not necessarily 
occur; what I do say, and what I think 
the Senate has to confront today, is that 
we are not going to have any mutually 
balanced force reduction talks if we do 
pass the Mansfield amendment. 

So we have to decide whether the Sen- 
ate has any confidence in the mutual 
balanced force reduction talks. We also 
have to decide whether the Senate wants 
to go beyond what the committee felt 
was prudent in terms of the Mansfield 
amendment, and whether to add another 
75,000 people to be taken out of service. 

Those are the two points, and I be- 
lieve we are right down to them now. 

I would like to take a few moments to 
express what the committee has done 
positively to deal with some of the frus- 
trations which are legitimate, as Sen- 
ator Mansfield has pointed out. 

First of all, I think we have to realize 
that a policy relying primarily on nuclear 
deterrence and defense to conventional 
attack is no longer viable. The willingness 
of any American leader to unleash nu- 
clear arms against a limited conventional 
attack would be in serious doubt with 
success by no means assured and the risks 
of escalation virtually uncontrollable. 
Deterrence and defense simply cannot 
safely be left to a nuclear umbrella alone. 

Second, NATO's conventional inferior- 
ity is neither clear nor necessary. Secre- 
tary Schlesinger has taken the lead in 
demonstrating that Soviet advantages in 
conventional forces and arms are sub- 
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stantially offset by compensating NATO 
advantages in defense such as tactical 
air superiority, extensive anti-tank capa- 
bilities and other advanced arms which 
were well proven in the Middle East war. 
With better organization, greater coordi- 
nation, streamlining and some change in 
doctrine, NATO can establish a solid con- 
ventional defense and deterrence essen- 
tially within present resource levels. I be- 
lieve this realization is finally beginning 
tò strike home to our allies and that pros- 
pects are excellent for real improvements. 

To encourage this process, the Senate 
Armed Services Committee unanimously 
adopted three amendments which are in 
the procurement bill. They are aimed at 
making NATO work. I explained these 
amendments in detail earlier in this de- 
bate, but briefiy: 

The first amendment requires a 20- 
percent reduction in U.S. support troops 
in Europe over 2 years, involving about 
23,000 troops and would allow but not re- 
quire corresponding increases in combat 
forces. This amendment would reduce 
the top heavy support structure of our 
forces and permit a substantial increase 
in combat capability with no increase in 
costs. 

But, Mr. President, I want to point out 
the differences between this amendment, 
which is in the bill, and the amend- 
ment we will be voting on today. 

First of all, the bill provides that the 
Secretary of Defense can add back com- 
bat troops in the place of the supply 
troops that are not in the service. That 
is extremely important from a MBFR 
point of view, and also from the point of 
view of having any kind of strength and 
conventional capability. 

I also want to make another point: 
I did not realize until this morning, in 
examining carefully the Mansfield 
amendment, that the committee amend- 
ment is entirely compatible with the War 
Powers Act which we passed. The lan- 
guage makes it very plain, in the event 
of hostilities, that this amendment does 
not put any ceiling on the President of 
the United States. The Mansfield amend- 
ment—and I do not know about the 
other amendments that may be offered— 
to my mind, in my legal interpretation, 
would preclude the President of the 
United States from putting any addi- 
tional combat troops in any area in the 
world where there were imminent hos- 
tilities, or even an outbreak of war, with- 
out another act of Congress. 

We debated the War Powers Act long 
and hard last year, and I voted for it: 
but I believe the Mansfield amendment 
as now proposed and written would be a 
drastic extension of the War Powers Act 
that I do not really believe the Senate 
should agree to. 

As to the other two amendments in the 
bill that I think are also important, the 
second amendment would impose a legis- 
lative ceiling on U.S. tactical nuclear 
weapons in Europe and require the Sec- 
retary of Defense to make a real review 
of our nuclear policy and posture in 
Europe and the possibilities for reducing 
the numbers and kinds of tactical nu- 
clear weapons that have accumulated 
there over the years. This amendment 
would assure that our tactical nuclear 
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posture is consistent with a proper em- 
phasis on conventional defense and re- 
duce any chance of unnecessary or in- 
advertent nuclear combat. It would re- 
tain the ability to employ these weapons 
“as soon as necessary” as our current 
plans provide, but would emphasize that 
they should be held back “as late as pos- 
sible.” 

I believe we have not updated our tac- 
tical nuclear policy in the light of events, 
and that this legislation would be of 
great benefit to the Congress, and also 
to the Department of Defense, in re- 
assessing our tactical nuclear weapons in 
Europe. 

The third amendment is important 
from an economy point of view. Recently 
a German general retiring from the 
NATO structure made the comment that 
50 percent of the total research and de- 
velopment funds expended by the mem- 
bers of the NATO alliance are wasted 
because of duplication. This amendment 
is directed at that point. It requires the 
Secretary of Defense to take every action 
possible to improve standardization 
within NATO. It is directed at what may 
be the greatest source of waste and in- 
efficiency in NATO and would lead to real 
increases in combat effectiveness and 
economy. 

I believe that these amendments to- 
gether with the Jackson-Nunn amend- 
ment promise real progress in putting 
NATO on a new footing and in meeting 
the objectives of those who call for a 
substantial change in our commitment. 
What, on the other hand, would be the 


consequences of a substantial unilateral 
withdrawal of U.S. forces from NATO? 
While no one can foresee the future with 


certainty, I think the major conse- 
quences of that action are clearly pre- 
dictable. 

First, the mutual and balanced force 
reduction negotiations between NATO 
and the Warsaw Pact will be aborted. 
The Soviets are not going to make con- 
cessions or sign away options when 
they can get what they want simply 
by waiting. Although the MBFR talks 
seem promising, success is not inevitable; 
but failure can be confidently predicted 
if we have unilateral withdrawal. 

Second, we would demoralize our Euro- 
pean allies and unavoidably weaken their 
own commitment to collective defense. 
In all likelihood, they would be forced to 
seek a greater degree of accommodation 
with the U.S.S.R. 

A number of our NATO allies are fac- 
ing serious political instability and eco- 
nomic difficulties. These problems make 
doubly difficult, as we ourselves know, 
positive defense efforts. Despite these 
problems, I believe we are now turning 
the corner in collective action to bring 
NATO up to date. Unilateral reductions 
will undo this progress and, worse, pre- 
sent the Soviets with their number one 
goal—a, divided and demoralized Europe 
at odds with the United States. 

Third, we would jeopardize our im- 
portant economic and commercial rela- 
tionships in Europe. U.S. trade and 
investment with Western Europe is crit- 
ical to our own well being. U.S. direct 
investment in Western Europe is over 
$30 billion, one-third of our worldwide 
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total. U.S. trade with the European 


community exceeds $33 billion.in 1973, 


nearly a quarter of our worldwide total. 
The success of international monetary 
and trade arrangements depends di- 
rectly on a constructive European role. 
While these relationships and our se- 
curity arrangements are not conditioned 
on each other, they are closely related. 
Our apparent abrogation of our under- 
takings in defense of Europe will in- 
evitably erode these other vital ties. 

Fourth, and most critical, a reduction 
in our conventional capability will make 
the nuclear tripwire prophecy self- 
fulfilling. With no prospect left of a 
realistic conventional defense, we lower 
the nuclear response to a hair-trigger in 
an unsteady hand. I do not mean to be 
an alarmist or to say that the Soviets 
are simply waiting to attack, but I am 
persuaded that any altercation or serious 
instability along the German frontier 
would create immediate pressure for the 
use of tactical nuclear weapons. With 
a large unilateral withdrawal, we would 
have no other way to meet a con- 
ventional military adventure or mis- 
adventure without making substantial 
concessions. 

Finally, reducing our troop level will 
have little impact on our balance-of-pay- 
ments deficit. If the Jackson-Nunn nego- 
tiations are successful, we will have ob- 
tained a full offset of this deficit. Any 
foreign exchange gains from bringing 
home troops would in turn be offset by 
the losses which would result from the 
inevitable termination of the offset ar- 
rangements agreed to. We must remem- 
ber, too, that there will be no savings in 
the budget costs of these troops from 
bringing them home unless, and until 
these troops are also deactivated. 

Mr. President, whenever I think of 
NATO today, I am reminded of the story 
of the preacher who asked his congrega- 
tion one Sunday if any among them 
could honestly say that he had no en- 
emies in the world. The preacher was 
surprised when one crusty old codger 
called out from the back of the church, 
“I ain’t.” The preacher said to the old 
fellow that he was sure his experience 
would be a great example to the other 
parishioners and he asked him to tell 
them how it was he could say that he 
had not one enemy at all, The old gen- 
tleman stood up, looked around, and 
said, “I outlived the scoundrels.” 

There are those who believe today that 
NATO has outlived the threat that got 
it started and that has kept it going. 
They contend that with the economic 
strength of Europe and the atmosphere 
of détente, we can now reduce and relax 
our defenses. They would, in effect, take 
the “O” or Organization out of NATO 
and rely on the treaty alone for deter- 
rence. 

I trust there are few in the Senate 
who subscribe to this view. Soviet actions 
during the Yom Kippur war in support- 
ing Arab aggression and in threatening 
unilateral intervention have put to bed 
any hope that détente might be a substi- 
tute for deterrence. With these signals 
in mind, I hope that my colleagues will 
carefully weigh the consequences for the 
United States which would foliow if a 
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meat ax U.S. troop cut should dismember 
NATO and with it our vital capacity for 
@ conventional forward defense in 
Europe. 

I believe that the committee amend- 
ments when considered in light of the 
progress being made under Jackson- 
Nunn and the prospects in MBFR prom- 
ise substantial success in placing NATO 
on a firm footing that responds to cur- 
rent realities. I believe these measures 
can substantially lower the cost to the 
United States in manpower and money 
without lowering our guard and without 
lowering the nuclear threshold. 

To my mind, the Committee amend- 
ments represent the kind of positive 
leadership in national policy which Con- 
gress should assert instead of the kind 
of negative knee-jerk reaction to execu- 
tive inertia that we are all too often 
forced to settle for. I ask only that the 
positive approach of the committee be 
given a chance to make NATO work be- 
fore we risk irrevocably writing off 25 
years of solid NATO success. 

Mr. STENNIS. Mr. President, I yield 
myself 1 minute to thank and again com- 
mend the Senator from Georgia for some 
very vital work that has been very highly 
productive for our committee and for this 
bill. I believe those amendments that he 
is responsible for, that he has just de- 
scribed, will prevail here today as a part 
of this bill; I am sure they will prevail 
here in the Senate, and I believe they will 
have very fine prospects, due to their 
great strength and soundness, to prevail 
in conference, though I never promise 
nor predict flatly what the conference 
may decide, because it is an official com- 
mittee of the Senate and the House of 
Representatives together. 

I commend the Senator and thank him 
again. 

Mr. President, I yield now to the Sen- 
ator from South Carolina. 

The PRESIDING OFFICER. How 
much time? 

Mr. STENNIS. I yield the Senator 20 
minutes. 

Mr. THURMOND. Mr. President, be- 
fore I begin my talk, I would like to com- 
mend the able Senator from Georgia also 
for the splendid work he has done on the 
Armed Services Committee, and particu- 
larly in connection with this bill. 

Mr. President, a worldwide overseas 
cut of 125,000 men could not be absorbed 
by some vague combination of closing 
down insignificant facilities and reducing 
support troops and headquarters staffs. 
Rather, it would force us to decide be- 
tween removing virtually all of our land- 
based forces west of Hawaii, leaving the 
Seventh Fleet alone to support our pol- 
icy interests in the Pacific, or making a 
major reduction in our forces in Europe. 

The first of these alternatives would 
represent a reversal of 30 years of bipar- 
tisan policy in the Far East, and would 
have a profound effect on the countries 
in that area and on our relations with 
them, an effect I do not believe Congress 
intends or would want. 

The argument, then, comes down, as it 
has in the past, to the question of wheth- 
er the United States can or should make 
a substantial reduction in its troop com- 
mitments to Europe. 
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For at least a decade, the argument 
has been made by both Republican and 
Democratic administrations that the time 
is not ripe for a unilateral—and I stress 
unilateral—reduction of United States 
forces in Europe. That argument is even 
more valid today for the following rea- 
sons: 

First, our forces in Europe were sta- 
tioned there for the defense of the United 
States as well as Europe. That is some- 
thing I feel many people in this country 
have not recognized—even some Mem- 
bers of Congress. 

As a matter of strategic judgment, we 
believe they can contribute more to the 
defense of the United States there than 
they could if they were withdrawn to 
the Continental United States. In other 
words, we are better protected by helping 
our allies maintain an effective line of 
defense in Europe than if we weakened 
our European forces by pulling back 
these forces to the United States. 

Second, it is important to remember 
that United States forces are by no 
means the dominant component of 
NATO forces in Europe. They constitute 
just over 10 percent of the ground man- 
power and about 20 percent of the ships 
and aircraft. 

Third, from a cost standpoint, there 
would be no net savings. In fact, it would 
mean additional costs, if we withdrew 
our forces and maintained them with the 
capacity to reintroduce them quickly in 
an emergency. The additional cost would 
be attributable to buying more airlift 
to take our men back and more equip- 
ment would have to be prepositioned in 
Europe for their use when they arrived. 

Fourth, our forces in Europe are the 
premium for NATO's very successful in- 
surance policy. 

The Soviet Union rode all over Eastern 
Europe in World War II and has re- 
peatedly used force to maintain its 
dominance there since then. 

The Warsaw Pact has developed enor- 
mous strength but Western Europe re- 
mains free and secure. In other words, 
our forces there in NATO and in Europe 
have maintained the peace since the end 
of World War II. 

Fifth, there is now a good prospect for 
mutual and balanced force reductions— 
MBFR for short. Mutual and balanced 
force reduction talks are now under way 
in Vienna. 

If we withdraw U.S. forces unilaterally, 
we would reduce the one bargaining 
power—and I want to call this especially 
to the attention of my colleagues—we 
would reduce the one bargaining consid- 
eration that has induced the Soviet 
Union to negotiate on this matter in the 
first place. 

Mr. President, finally, withdrawing 
substantial U.S. forces would force 
greater reliance on nuclear weapons. 
In an age of strategic parity, it would 
be most unwise to upset the existing 
rough balance in Europe and reduce the 
President's options for dealing with pos- 
sible crises in Europe. It could be there 
might be some skirmishes there. It could 
be possible that with the conventional 
forces we have there, we could deter the 
situation long enough for the heads of 
the nations to talk. 
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But if there is no recourse but to use 
nuclear weapons, then they could engage 
not only our country and the Soviet 
Union in war but could engage the entire 
world in a war. So it would seem the only 
sensible course to allow an option to the 
President; but we would take away that 
option if we reduced the strength of our 
NATO forces in Europe where they would 
become ineffective. 

Mr. President, the man we have been 
relying upon to do our negotiating under 
President Nixon’s directiomr, guidance, 
and supervision is Dr. Kissinger, the Sec- 
retary of State. 

I should like to read some excerpts 
from a letter he wrote to the chairman 
of the Armed Services Committee of the 
Senate, the Senator from Mississippi 
(Mr. STENNIS), which is dated June 1, 
1974. 

These are Dr. Kissinger’s words: 

I feel compelled to caution that unilateral 
reductions at this time could seriously un- 
dermine our efforts to achieve mutual reduc- 
tions of forces between NATO and the War- 
saw Pact in Europe where the bulk of our 
overseas forces are located. As you know, we 
have already reduced our troops in Europe 
by about one-fourth, from about 400,000 in 
the early 1960’s to about 300,000 now. During 
the same period, Soviet forces deployed in 
Eastern Europe have increased by about 100,- 
000, from 475,000 in 1962 to 575,000 now. But 
more important, the U.S. troops in Western 
Europe constitute an absolutely essential ele. 
ment of NATO’s military posture in the Cen- 
tral Region, 


Now, Mr. President, following that ex- 
cerpt, he states as follows: 

An unreciprocated reduction of U.S. forces 
would remove Soviet incentives to negotiate 
seriously since they will hardly pay a price 
for something that is about to be handed 
them unilaterally by us. 


Mr. President, that makes sense. In 
other words, Dr. Kissinger can use this 
force over there that we have and say 
to the Soviets, “We will reduce our 
forces if you reduce your forces.” But if 
we already have reduced our forces, then 
we have lost our bargaining power. 

Now, Mr. President, further down in 
the letter Dr. Kissinger makes this state- 
ment: 

There is no question in my mind that a 
reduction in United States forces in Europe 
would be destabilizing, and would afford dis- 
tinct political advantages to potential ad- 
versaries. 


He also makes this statement: 

But any major reduction in U.S. forces in 
South Korea, Japan, Okinawa, and the Phil- 
ippines could seriously jeopardize our efforts 
to achieve a more permanent structure of 
peace in that area. 


Mr. President, those are the words that 
come from Dr. Kissinger. 

Are we going to take out of his hands 
the strength he says he needs in order 
to get a multilateral or a mutual reduc- 
tion in forces? 

That is what we want. 

We want both sides to reduce. We want 
to reduce our side, to save the taxpayers 
of this country money. We want to re- 
duce the number of tanks, planes, mis- 
siles, rockets, and all the other weapons 
of war. But we want the Soviets also to 
reduce their forces, We cannot afford to 
reduce unless the Soviets also reduce. We 
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cannot get the Soviets to reduce if we 
give away our bargaining power first and 
unilaterally reduce because, as Dr. Kis- 
singer has said in his letter, he would 
lose his bargaining strength. 

Now, Mr. President, I want to say that 
it has been mentioned here something 
about defense officials during the day 
prowling around the corridors. Well, Mr. 
President, I am glad to see any defense 
officials over here that can shed any 
light on this situation. I am pleased to 
see the officials of our Government come 
to the Capitol and talk to Senators and 
Representatives about matters affecting 
the very survival of this Nation. That is 
what we are doing in this bill. We are 
considering weapons that affect the very 
survival of our Government and the free- 
dom of the people of the United States. 
If those officials wish to come and talk to 
me and if they can eniighten me on sub- 
jects, I am delighted to have them come. 

Something has been said about too 
many admirals and generals. The Armed 
Services Committee has already taken 
up this matter with the Defense Depart- 
ment, and they have agreed to reduce 
the number of admirals and generals. We 
will keep oversight with respect to that 
matter. Under the able chairmanship of 
Senator Stennis, this matter will be fol- 
lowed up. I believe he has already given 
some figures to show some reductions 
now. Not only have we been after them 
to reduce the number of admirals and 
generals, but also, we have been after 
them to reduce headquarters and convert 
the cost of those headquarters into com- 
bat troops. 

We have a relatively large proportion 
of support troops to combat troops, and 
for some years the Armed Services Com- 
mittee of the Senate has felt that there 
should be a smaller proportion of support 
troops to combat troops, and we are 
working on that and will continue to 
do so. 

Mr. President, the Mansfield amend- 
ment, No. 1392, would do two things. 
First, it would set a ceiling on military 
manpower effective December 31, 1975, at 
2,027,100. To explain this, I have pre- 
pared a little chart, a copy of which will 
be placed on the desk of each Senator, 
so that Senators can see the true picture 
at a glance. 

In other words, the DOD request was 
2,152,000, and when we subtract from 
that the Mansfield amendment, 2,027,- 
000, it shows a manpower cut of 125,000. 

The Armed Services Committee has al- 
ready considered this matter. They have 
already acted on this matter; and against 
the thinking of some of the members of 
the Armed Services Committee, the com- 
mittee has reduced the manpower. It has 
made a cut of 49,000. We feel that this 
is sufficient, but Senator MANSFIELD’S 
amendment would make a 76,000 cut in 
addition to the committee action. 

Mr. President, at the very time when 
our President has been able to get some 
agreements in various parts of the world 
in order to preserve peace, and at the 
very time when there are crises in the 
world and when we are trying to take 
steps to bring about multilateral reduc- 
tions in armaments, it certainly would 
be unwise to say to the world that we are 
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going to reduce more than the Armed 
Services Committee has already reduced. 
Would that not be a signal to the Soviets 
that we were beginning to weaken? 
Would that not be a signal to our allies 
that we were beginning to draw back 
from various parts of the world and 
would not work with them to preserve 
peace in the free world? 

The second part of the Mansfield 
amendment sets a ceiling on military 
manpower overseas, effective December 
31, 1975, at 312,000. I will explain that 
figure. 

We have 274,000 men in Europe, 116,- 
000 in the Pacific, 35,000 in Southeast 
Asia, and 13,000 others, making a total of 
438,000 overseas. Under the Mansfield 
amendment, there would be a cut, as I 
caleulate—and we have gone over these 
figures—of 124,000. 

The PRESIDING OFFICER. The Sen- 
ator’s 20 minutes have expired. 
~ Mr. STENNIS. I yield the Senator 2 
additional minutes. 

Mr. THURMOND. This shows a ceiling 
allowed under the Mansfield amendment 
of 312,000. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. THURMOND. I yield. 

Mr. MANSFIELD The figure was 125,- 
000, but the Senator must subtract from 
that the 49,000 which the committee, it- 
self, reduced; so, overall, the figure 
would amount to 76,000. 

Mr. THURMOND. That is in the act of 
establishing it. I have already explained 
that. I am now explaining the second 
part of the amendment, about the over- 
seas part. 

Mr. MANSFIELD. It is only overseas. 
It does not apply to domestic forces. 

Mr. THURMOND. According to the 
Senator’s amendment, he would set a 
ceiling of 2,027,100 in the whole active 
establishment. 

Mr. MANSFIELD. Exactly, just as the 
Armed Services Committee set a ceiling 
on the basis of the 49,000 reduced which 
it agreed to and reported in the bill. 

Mr. THURMOND. The DOD request, 
as I explained earlier, was 2,152,000. The 
Mansfield amendment would set it at 
2,027,000. 

Mr. MANSFIELD. And what would the 
committee do? 

Mr. THORMOND. The Mansfield man- 
power cut was 125,000. The committee cut 
49,000, which leaves a 76,000 cut in the 
Mansfield amendment, in addition to the 
committee action. But that would also be 
a cut overseas—if we want to call it the 
second part of the amendment of the 
distinguished Senator from Montana—to 
312,000. I believe he calculated 313,000 
and we calculated 312,000. 

Mr. President, in my judgment, this is 
not the time, when our President has 
been so successful in getting negotiations 
to preserve peace in the world, to say to 
the world that we are going to weaken our 
establishment, that we are going to make 
such reductions here that could jeop- 
ardize further negotiations and further 
reductions. 

I hope the Senate will defeat this 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator’s 2 minutes have expired. 
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Who yields time? 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum, with 
Sig time to be charged equally to both 
sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that I may pro- 
ceed for 1 minute without the time being 
charged. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


EDUCATION AMENDMENTS OF 1974 


Mr. ROBERT C. BYRD. Mr, President, 
I ask the Chair to lay before the Senate 
a message from the House of Representa- 
tives on H.R. 69. 

The PRESIDING OFFICER (Mr. 
HASKELL) laid before the Senate a mes- 
sage from the House of Representatives 
announcing its disagreement to the 
amendment of the Senate to the bill (H.R 
69) to extend and amend the Elementary 
and Secondary Education Act of 1965, 
and for other purposes, and requesting a 
conference with the Senate on the dis- 
agreeing votes of the two Houses thereon. 

Mr. ROBERT C. BYRD. I move that 
the Senate insist upon its amendment 
and agree to the request of the House 
for a conference on the disagreeing votes 
of the two Houses thereon, and that the 
Chair be authorized to appoint the con- 
ferees on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. PELL, Mr. 
WILLIAMS, Mr. RANDOLPH, Mr. KENNEDY, 
Mr. MONDALE, Mr. CRANSTON, Mr. EAGLE- 
TON, Mr. HATHAWAY, Mr. Dominick, Mr. 
JAvits, Mr. SCHWEIKER, Mr. BEALL, and 
Mr. STAFFORD conferees on the part of 
the Senate. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commun- 
icated to the Senate by Mr. Marks, one 
of his secretaries. 


REPORT ON ADMINISTRATION OF 
THE RAILROAD SAFETY ACT OF 
1970—MESSAGE FROM THE PRESI- 
DENT 


The ACTING PRESIDENT pro tem- 
pore (Mr, HatHaway) laid before the 
Senate a message from the President of 
the United States, which, with the ac- 
companying report, was referred to the 
Committee on Commerce. The message 
is as follows: 


To the Congress of the United States: 

I transmit herewith the third annual 
report on administration of the Rail- 
road Safety Act of 1970 (84 Stat. 971, 
45 U.S.C. 421 et seq). This report has 
been prepared in accordance with section 
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Zil of the act, and covers the period 
ent 1, 1973 through December 31, 


RICHARD NIXON: 


DEPARTMENT OF DEFENSE APPRO- 
oe AUTHORIZATION ACT, 
1975 


The Senate continued with the consid- 
eration of the bill (S. 3000) to authorize 
appropriations during the fiscal year 
1975 for procurement of aircraft, mis- 
siles, naval vessels, tracked combat ve- 
hicles, torpedoes, and other weapons, and 
research, development, test and evalua- 
tion for the Armed Forces, and to pre- 
scribe the authorized personnel strength 
for each active duty component and of 
the Selected Reserve of each Reserve 
component of the Armed Forces and of 
civilian personnel of the Department of 
Defense, and to authorize the military 
training student loads, and for other 
purposes. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time 
for the quorum which I am about to sug- 
gest be taken equally out of both sides on 
the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. McINTYRE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, it is in- 
deed a pleasure to debate a military pro- 
curement bill at a time when no Amer- 
ican troops are engaged in hostilities 
abroad and the United States continues 
to make impressive progress in its efforts 
to improve relations with the Soviet 
Union and the People’s Republic of 
China. This is due in large part to the 
relentless efforts of Secretary of State 
Kissinger, who seems to perform one dip- 
lomatic miracle after another to the 
amazement of us all. His most recent 
achievement in prompting the conclusion 
of a Syrian-Israeli troop withdrawal 
agreement may be his finest accomplish- 
ment to date. 

This agreement, as well as the others, 
has been concluded in an atmosphere of 
compromise, an atmosphere which ren- 
ders even the most insoluble problems, 
susceptible to negotiation, if not resolu- 
tion. It is an atmosphere commonly 
known as détente. Although it behooves 
us to perpetuate this policy, it is essential 
to realize the foundation upon which this 
policy is based. It is based largely upon 
economic and military strength, in my 
judgment; and we dangerously mislead 
ourselves to attribute it to anything else. 
Our continued economic and military 
strength apparently has convineed our 
adversaries of the wisdom of pursuing 
constructive diplomatic and commercial 
ties with the United States rather than 
dwelling upon irreconcilable differences. 
They have done so because it is in their 
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own best interests, and they can ill afford 
to confront the United States as long as 
we remain militarily their equal and eco- 
nomically their superior. 

This is really the heart of the matter 
as we debate the military procurement 
bill for the next fiscal year, that is, how 
much defense is necessary to maintain 
strategic parity with the Soviet Union 
while not neglecting major domestic 
problems, including, of course, inflation. 

Chairman Arthur Burns of the Federal 
Reserve Board said that unabated infia- 
tion could signal the eventual demise of 
our present form of society in America; 
and at the risk of appearing alarmist, I 
find some merit in that comment. I am 
of the opinion that one of the keys to 
controlling inflation is coming to grips 
with the sky-rocketing expenditures of 
the Federal Government. In this regard, 
defense spending is particularly signifi- 
cant. Although the percentage of Federal 
outlays spent on defense continues to de- 
cline, it still accounts for almost 6 per- 
cent of the gross national product and 
over 27 percent of the Federal budget. 

This fact has prompted repeated leg- 
islative initiatives to reduce defense 
spending at every opportunity, and not 
surprisingly, the preponderance of these 
attempts have centered around the most 
visible weapons projects. It is not sur- 
prising simply because weapons are 
easier to understand and grasp and 
greater attention is traditionally devoted 
to weapons by the House and Senate 
Armed Services Committees than to cer- 
tain other facets of the defense budget. 
Moreover, recurring cost overruns and 
frequent defense contractor bungling 
have tended to add to the growing in- 
clination on the part of many to sub- 
ject weapons to the closest scrutiny. 

Although I generally commend these 
efforts and, in fact, intend to pose some 
questions of my own regarding various 
weapons proposals, we must not obscure 
what seems to be clearly the single most 
serious problem affecting the defense 
budget, and eventually our defense pos- 
ture—the problem of manpower. 

Manpower narrowly defined in the fis- 
cal year 1975 defense budget accounts for 
approximately 57 percent of all defense 
outlays. If we include medical programs, 
hospital construction, et cetera, man- 
power consumes a phenomenal 66 per- 
cent. In the past 20 years, manpower has 
accounted for 93 percent of the increases 
in defense spending and 96.4 percent in 
the past 10 years. Moreover, the worst 
is yet to come. 

Military retirement pay is a devastat- 
ing example. At the present time, there 
are approximately 1 million individuals 
on military retirement rolls costing about 
$5 billion per year, not including the 
cost of any recomputation. By the year 
2000, there will be approximately 2 mil- 
lion retirees with an annual cost in ex- 
cess of $30 billion; and given reason- 
able pay and price increases, the Govern- 
ment will disburse between now and fis- 
cal year 2000—only 25 years—over $400 
billion in military retired pay. The gov- 
ernment’s unfunded liability for military 
retirement alone is already $137 billion 
which means that in the not-too-distant 
future, we could be spending as much on 
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retirement annually as we do for all mili- 
tary research and development efforts. 

The tragedy of it is that no real solu- 
tions are in sight for coming to grips with 
various aspects of the military manpower 
problem, and there will not be any real 
progress in this regard until manpower 
is given the same attention as weapons 
proposals. For these reasons, Senator 
BENTSEN and I proposed and gained 
passage of an amendment to the mili- 
tary procurement bill last year creating 
a seven-member Defense Manpower 
Commission. 

Since that time, the Commission has 
been formally appointed and has selected 
the very able Curtis Tarr as its Chair- 
man. Their task is both ambitious and 
awesome, but absolutely necessary if we 
in the Congress are to obtain a compre- 
hensive and objective accounting of the 
problem as it presently exists and is like- 
ly to exist in the future. 

Moreover, I would urge that consid- 
eration be given to “beefing up” our own 
capability in this regard. It is no fault 
of the respective Armed Services Com- 
mittees, nor of the General Accounting 
Office that they cannot match the re- 
sources of the Pentagon in the manpower 
area. Indeed, they should not even try. 
However, it might be beneficial to con- 
sider devoting greater attention to man- 
power within the committees, whether 
such attention takes the form of addi- 
tional staff personnel or the formation of 
a special manpower subcommittee so 
that when the Defense Manpower Com- 
mission submits their periodic findings, 
the Congress is in a better position to 
entertain those findings without having 
to rely on the Pentagon for advice. 

And finally, I would urge the De- 
partment of Defense to undertake its 
own study of manpower requirements 
and the cost-effectiveness of the mili- 
tary today and in the future, for clearly 
they are the most familiar with the sit- 
uation and, hopefully, the most inter- 
ested in reducing costs. The reasons are 
obvious. Either we gain control of mili- 
tary personnel costs, or face the dan- 
gerous prospect of gradually compromis- 
ing our overall defense capability. It is 
just that simple; because if inflation 
continues, and pressure increases to cut 
or limit defense spending, I submit that 
the Congress will have no choice but to 
eliminate essential weapons systems or 
impose strict personnel guidelines, nei- 
ther of which are acceptable alternatives. 

Mr. McINTYRE. Mr. President, will 
the distinguished Senator yield me 10 
minutes on the bill? 

Mr. STENNIS. Mr. President, I am 
glad to yield 10 minutes on the bill to 
the Senator, and such additional time 
as he and the Senator from Wisconsin 
may want on this matter. 

Mr. McINTYRE. Mr. President, I am 
happy to yield to my distinguished col- 
league from Wisconsin in order to enter 
into a colloquy concerning a program 
in which he is very much interested, the 
Sanguine program. 

Mr. NELSON. Mr. President, S. 3000, 
the military procurement authorization 
bill, contains a $11.4 million request for 
research and development of Project 
Sanguine, which has been an ongoing 
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program for some years. This project, 
which is sponsored by the Navy, con- 
tinues to be a matter of public con- 
troversy. Citizens in Wisconsin, Texas, 
Colorado, and Michigan are very much 
concerned about the possible environ- 
mental effects and the technical feasi- 
bility of the communications system that 
the Navy alleges that, despite nuclear 
attack or attempts at jamming, will as- 
sure continued command and control of 
U.S. strategic forces, particularly our at- 
tack submarines. 

To clarify the funding situation in this 
procurement authorization bill, so that 
everyone understands what is being au- 
thorized, I would like to ask the distin- 
guished chairman of the Armed Services 
Research Subcommittee (Mr. McIn- 
TYRE) some questions. 

First, it is my understanding that the 
$11.4 million that is requested is slated 
for the design validation phase, includ- 
ing further environmental and feasibil~ 
ity testing. Not one penny will be spent 
on actual deployment or construction of 
the communications system. 

Is that a correct statement of the 
facts? 

Mr. McINTYRE. The Senator is cor- 
rect. 

Mr. NELSON. Second, that at this 
stage of development, Project San- 
guine’s technical feasibility is still under- 
going evaluation, and neither the Navy 
nor the committee has made any com- 
mitment for construction and deploy- 
ment. Is that correct? 

Mr. McINTYRE. The Senator is cor- 
rect. Before either the Navy or the com- 
mittee commits themselves to construc- 
tion of the system several things must 
happen. The Defense Systems Acquisi- 
tions Review Council will hold a meeting 
in April 1975. The Council will generally 
review the program and provide a status 
report on the site selection project. Then, 
in July 1976 the Council will meet again 
to review the site selection project and 
approve or reject recommendations for 
the final system. If the Council approves 
the project then money will be requested 
from the Congress for actual construc- 
tion and deployment. A 

Mr. NELSON. Before any money for 
actual construction is authorized by the 
Senate, it is essential, that the following 
questions be answered definitively in de- 
bate on the floor of the Senate: 

First. Have all of the environmental 
concerns that have been raised by 
citizens in Wisconsin and across the 
country and environmental experts been 
adequately answered? 

Second. Is the system technically fea- 
sible? That is, does it work? 

Third. Is it vital to our national de- 
fense? 

Would the Senator agree to that? 

Mr. McINTYRE. I would. I would agree 
with that. 

Mr. NELSON. Mr. President, I know 
that it is clearly understood by the com- 
mittee and by Members of the Senate 
that no final decision has been reached 
on any one of these three matters. We do 
not have a final decision on the question 
of environmental implications. 

I believe it ought to be understood that 
when these environmental studies are 
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completed scientific experts around the 
country will have the opportunity to 
evaluate the quality of the studies and 
come to their own conclusions about 
them. We will then have the benefit of 
both the results of the studies that the 
Navy has been engaged in, through a 
series of contracts with universities and 
private contractors, and an independent 
scientific analysis. In addition the final 
studies on the question of Project 
Sanguine’s technical feasibility will have 
been made available and it will be clear 
whether or not the communications sys- 
tem which is being tested does in fact 
work. 

When those two issues are settled, the 
Senate will then come to the question of 
whether or not—if the environmental 
studies showed there would be no en- 
vironmental damage, and if the system is 
feasible—the system is vital to the de- 
fense of the United States. Is that cor- 
rect? 

Mr. McINTYRE. I would say to my 
good friend from Wisconsin that because 
of his astuteness and because of his deep 
interest in the environment, not only the 
U.S. Navy, but the Department of De- 
fense and the full Committee on Armed 
Services are going to make very sure 
that no damage will occur to the en- 
vironment in any way. We are going to 
cooperate fully with the Senator and his 
associates. 

I know the Senator from Michigan is 
also very much concerned. These three 
questions that the Senator poses will have 
to be thoroughly debated and answered, 
I think, to the satisfaction of the Senate 
and the House before we go ahead. 

Mr. NELSON. Assuming it is techni- 
cally feasible, if there were—and I em- 
phasize “if’—no environmental prob- 
lems, we would still have to deal in the 
House of Representatives before the 
Armed Services Committee and on the 
floor of the Senate with the debate on the 
question of whether or not this commu- 
nication system is vital to the defense of 
the United States, and the system would 
have to be approved by a vote of Con- 
gress before deployment of the system 
would commence. 

Mr. McINTYRE. I would like to be as 
accommodating as I can. The Senator 
realizes that the Navy considered this 
program to be vital to our command and 
control of our strategic weaponry. But I 
think we are on the same ground. 

The Senator is interested in making 
certain that this program is not going 
to cause environmental damage or dam- 
age to human life, and all of these fac- 
tors which are of great concern to the 
Senator. We are going to cooperate fully 
with him, as we already have, and I will 
read into the Recorp at the conclusion 
of our little colloquy the amount of study, 
time, and effort that we have already 
spent, all due to the keen interest of 
the Senator from Michigan and the Sen- 
ator from Wisconsin in this, before we 
come to a decision on deployment and its 
effect on the environmental world. 

Mr. NELSON. I understand the Sena- 
tor does agree that it is a part of a weap- 
ons system that would still have to have 
the positive approval by a vote of Con- 
gress before it could be deployed. 
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Mr. McINTYRE. Absolutely; 
correct. 

Mr. NELSON. I thank the distin- 
guished Senator from New Hampshire. 

On the environmental question, I 
raised that issue with the Navy in 1968, 
and they began studies with a very mod- 
est $125,000 contract. The contract was, 
I believe, with the Hazelton Laboratories. 
I pointed out to the Navy in 1968 that 
such a limited study would be totally 
inadequate. 

They have since developed comprehen- 
sive environmental studies and, as of the 
end of fiscal 1975, if this authorization is 
adopted, will have spent $20,600,000 cn 
environmental studies. 

The PRESIDING OFFICER. The Sen- 
ator’s 10 minutes have expired. 

Mr. STENNIS. Mr. President, I yield 5 
additional minutes on the bill to the Sen- 
ator. 

Mr. NELSON. I ask for just 1 minute. 

I thank the Senator from New Hamp- 
shire, who conducted hearings on this 
issue. We submitted to him 25 questions 
that we wished to have dealt with in tes- 
timony before the committee. The Sena- 
tor from New Hampshire asked these 
questions, which were comprehensive, 
and that help compile 139 pages of the 
hearing record—in part 6 of the author- 
ization bill for military procurement. 
The pages covered in the hearing record 
are pages 3154 through 3157. 

I thank the Senator for having testi- 
mony taken on these 25 questions, which 
went into great detail on all aspects of 
the issues in which I was interested hav- 
ing a record made. 

Mr. McINTYRE. We intend to cooper- 
ate with the Senator from Wisconsin 
fully in the future. 

I yield to the Senator from Michigan. 

Mr. HART. Mr. President, I simply 
wish to express my appreciation to the 
Senator from Wisconsin and the Senator 
from New Hampshire for having made 
so clear, not alone for our constituents— 
because of their understandable con- 
cerns—but also for the Department of 
the Navy, the restraints and restrictions 
that attach to S. 3000 as it relates to 
Project Sanguine. 

The Senator from Wisconsin empha- 
sized properly the environmental con- 
cern, and the ultimate question of mili- 
tary necessity and feasibility. 

But I ask explicitly with respect to the 
matter of hurt, harm, and injury to hu- 
man life: Is it not true that before there 
will be any deployment permitted of the 
system known as Sanguine, Congress, led 
by the Senator from New Hampshire, 
would have to have demonstrated to it 
that there would be absolutely no harm- 
ful effect on a human being by the de- 
ployment of this rather esoteric system? 

Mr. McINTYRE. In response to the 
question of the Senator, that would, of 
course, be of the highest priority and 
force to indicate whether there were any 
possible damage to human life. The Sen- 
ator can rest assured on that. 

If the Senator heard me explain this 
to the Senator from Wisconsin, the sub- 
committee and the full committee intend 
to cooperate fully with his questions to 
cooperate with him. 

Mr. HART, I think the people of Wis- 


that is 
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consin and elsewhere will be made more 
comfortable by reading the remarks of 
the able Senator from New Hampshire 
who, better than any of us, understands 
the enormity of the problem, and will 
make clear to the Navy the restraints 
under which it will operate. 

I thank the able Senator. 

Mr. McINTYRE. I thank my good 
friend from Michigan. The total funding 
on the Sanguine program amounts to 
$86,300,000 through fiscal year 1975, of 
which, as the Senator from Wisconsin 
said, $20,600,000 has been or will be ex- 
pended on studies of various types. 

I call attention to the extensive hear- 
ings appearing in the hearing record on 
pages 3135 to 3274; which represents 140 
pages we devoted to hearings on April 1 
of this year. 

Also, in the committee report we have 
covered this on pages 110 and 111, which 
I shall read into the Recor for the as- 
surance of all concerned about the en- 
vironmental features. At the top of page 
111, the committee says: 

The committee will continue to closely 
follow the progress of this program, includ- 
ing, in particular, both technical feasibility 
and environmental aspects of the system. 
In this regard, the committee considers San- 
guine to be a program of special interest 
and enjoins the Department of the Navy 
to keep the committee apprised of all sig- 
nificant problems or developments as they 
occur, 


I suggest the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. STENNIS. From the time on the 
bill. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the or- 
der for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the pend- 
ing amendment may be laid aside tempo- 
rarily and that the distinguished Sena- 
tor from Georgia may call up an amend- 
ment, with a limitation thereon of 15 
minutes, to be equally divided in accord- 
ance with the usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NUNN. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

At the appropriate place in the bill, insert 
the following: 

SEC. —. 

Section 401 of the Department of Defense 
Supplemental Appropriations Authorization 
Act, 1974, is amended by striking out the 
period at the end of such section and insert- 
ing in Heu thereof the following: “when his 
enlistment is needed to meet established 
strength requirements.”. 


Mr. NUNN. Mr. President, I have dis- 
cussed this amendment with the Senator 
from Mississippi and the Senator from 
Texas. This amendment is being done at 
the request of Secretary of the Army Cal- 
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laway. I will go into the background mat- 
ter briefly. 

Last year, the House Appropriations 
Committee put certain restrictions in the 
appropriation bill relating to overall high 
school graduates, the number of those 
graduates that must be included in serv- 
ice recruitment totals. Then the House 
authorization committee, which is the 
House Armed Services Committee, came 
back with a sentence in the authoriza- 
tion bill, the 1974 supplemental authori- 
zation bill, which reads as follows: 

Notwithstanding any other provision of 
law, no volunteer for enlistment in the armed 
services shall be denied enlistment solely be- 
cause of not having a high school diploma, 


That was put in, as I understand it, 
to negate some of the problems that the 
Marine Corps and the Army were having 
with meeting the high school diploma 
requirement. That is understandable, 
and I am not getting into the merits of 
either the House Appropriation Commit- 
tee decision or the Armed Services Com- 
mittee position, But it is clear that nei- 
ther of these committees intended to in- 
terfere with ongoing programs of the 
Army that required high school diplomas. 

What I have proposed is really an 
amendment to the 1974 supplemental 
authorization bill, which received final 
approval of the Senate yesterday morn- 
ing, and it simply adds to the previous 
language these words: 

When his enlistment is needed to meet 
established strength requirements. 


This is reaHy a neutral kind of amend- 
ment so far as the debate is concerned 
as to what the number of high school 
graduates should be or should not be. 
This does not address that point. I hap- 
pen to be one of those who believe there 
should be more high school graduates. 

This amendment would give the Sec- 
retary of the Army, or the Secretary of 
any other service, the flexibility to meet 
their requirements; and, once they have 
met their requirements, they could use 
the high school diploma as a criterion. 
In some of the services, they are using 
the high school diploma, and they are 
being restrictive in certain categories. 

The fear was that amendment in the 
House 1974 supplemental authorization 
bill would have precluded the Secretary 
from using the high school diploma in 
any way, should he decide to, in order to 
help screen out applicants. This amend- 
ment would restore that flexibility to the 
Secretary, so that the high school di- 
ploma could be used as a criterion when 
the Secretary did not need the particular 
applicant to fulfill a quota. That is really 
all the amendment would do. 

I have discussed this amendment with 
the chairman, the Senator from Missis- 
sippi. I am sure that he is agreeable to it. 
I defer to the Senator from Texas for 
any comments he might wish to make. 

Mr. TOWER. Mr. President, I think 
this is a constructive amendment. It is 
my understanding that it does make it 
discretionary with the Secretary. Is that 
correct? 

Mr. NUNN. That is right. It would not 
preclude him from using the high school 
diploma in instances where he does not 
have any problem fulfilling his quota. 
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Mr. TOWER. I am prepared to accept 
the amendment for the minority, and I 
believe that Senator Stennis has already 
put his imprimatur on it. 

Mr. NUNN. He has, and he has author- 
ized me to handle it from the commit- 
tee’s position as well as from the indi- 
vidual position. The committee does 
accept the amendment. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. NUNN, I yield back the remainder 
of my time. 

Mr. TOWER. I yield back the remain- 
der of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Georgia. 

The amendment was agreed to. 

Mr. TOWER. Mr. President, I suggest 
the absence of a quorum, and I ask 
unanimous consent that the time con- 
sumed be charged equally to both sides 
on the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the pending 
amendment be laid aside temporarily 
and that there be a time limitation of 10 
minutes on the Bayh amendment, the 


time to be equally divided between the 
manager of the bill, the Senator from 
Texas (Mr. Tower), and the Senator 
from Indiana (Mr. HARTKE). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AMENDMENT NO. 1390 


Mr. BAYH. Mr. President, I call up my 
amendment No. 1390, on behalf of my- 
self and the Senator from Pennsylvania 
(Mr. SCHWEIKER). 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. BAYH. Mr, President, I ask unani- 
mous consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, the amendment will be printed 
in the RECORD. 

The amendment, ordered to be printed 
in the Recor, is as follows: 

At the appropriate place in the bill insert 
a new section as follows: 

Sec. —. It is the sense of the Congress 
that, in carrying out advertising activities 
for the recruitment of military personnel, 
the Department of Defense should utilize all 
major forms of public media, including the 
broadcasting media. 


Mr. BAYH. Mr. President, I ask unani- 
mous consent that Mr. Heckman of my 
staff be permitted on the floor during 
discussion of the amendment. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

Mr. BAYH. Mr. President, for the sake 
of expedience, perhaps it might be best 
for the Senator from Indiana to read 
the amendment because it is very simple 
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and straightforward. The amendment 
states: 

Sec. —. It is the sense of the Congress that 
in carrying out advertising activities for the 
recruitment of military personnel, the De- 
partment of Defense should utilize all major 
forms of public media, including the broad- 
casting media. 


Mr. President, the purpose of the 
amendment is to provide that the people 
who are charged with the recruiting for 
the volunteer army, those who are di- 
recting our armed services are in a 
better position to know from their ex- 
perience what media and how much of 
the various kinds of media can be most 
successful in persuading young men and 
women to serve their country in the mili- 
tary services; and that we should not 
continue, as a result of the strong feel- 
ings on the part of certain Members of 
the other body, to prohibit the use of 
certain types of media to persuade young 
men and women to serve in the military 
service. It is rot for us to tell them what 
to use. but rather to Jet them use the 
media they find most successful in their 
recruiting efforts. 

Mr. President, this amendment is de- 
signed to remedy what I regard as an 
inequitable policy that the Department 
of Defense has followed in the last few 
years with regard to its expenditures for 
advertising for recruiting purposes, Al- 
though the current budget contains al- 
most $100 million for advertising, under 
current DOD policy none of this is ex- 
pended for radio and television. 

This history behind this policy is in- 
teresting. In 1971 the Army began an 
experimental program of paid television 
advertising in connection with its initial 
efforts on the All-Volunteer Army. Ap- 
parently all or virtually all of these 
funds, some $6 million, went only to the 
television and radio networks. Many of 
the smaller broadcasters around the 
country were naturally upset that with 
this experimental program at least, they 
were not to participate. As a result of the 
complaints of many of these broadcast- 
ers, the Congress in its conference re- 
port on the fiscal year 1972 Department 
of Defense appropriations bill settled 
the issue by simply barring the use of 
any funds for paid advertising in the 
electronic media. Although this provi- 
sion in the conference report applied 
only to fiscal year 1972 funds, the De- 
fense Department has continued the 
policy of expending no funds for this 
purpose. 

The amendment I offer today would 
simply indicate to the Defense Depart- 
ment that it is the sentiment of the Con- 
gress that in allocating the funds made 
available for recruitment advertising, 
consideration should be given to the use 
of all forms of the media, including 
radio and television. I have discussed the 
question with the appropriate officials 
of the Department and they have in- 
dicated that they would welcome such 
an amendment. As all of us in this cham- 
ber are well aware, the electronic media 
is by far the most effective in reaching 
the American people. Since our Govern- 
ment has decided to follow the policy of 
an All-Volunteer Army, it seems to me 
that it is important that the military be 
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able to use all of the media in its effort 
to make the concept work. 

Mr. TOWER. Mr. President, I yield 
myself such time as I may require. 

The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized. 

Mr. TOWER. Mr. President, I think 
the amendment of the Senator from In- 
diana is a reasonable amendment. I am 
prepared to accept it. 

I yield back the remainder of my time. 

The PRESIDING OFFICER. Does the 
Senator from Mississippi desire to be 
recognized? 

Mr. STENNIS. Mr. 
myself 2 minutes. 

The PRESIDING OFFICER. The Sen- 
ator may proceed. 

Mr. STENNIS. Mr. President, this is an 
old question that has been before us 
several times. It is a question of judgment 
with respect to the methods of present- 
ing the appeal with reference to the 
volunteer army. In exercising its judg- 
ment, the House has turned this sort of 
proposal down. In conference we have 
had the fullest of discussions about it 
and the House is totally opposed to yield- 
ing. 

I support the volunteer army concept, 
even though I did not support it as a 
change of policy. 

For my part I am willing to take this 
matter to conference again and have it 
considered. The Senator from Indiana 
knows it has been resisted, but we will do 
the best we can. 

Mr. BAYH. Mr. President, I appreciate 
the willingness of our distinguished 
chairman and the ranking minority 
member to pursue this particular amend- 
ment in conference. I am hopeful that 
good judgmer ` and the passage of time 
will persuade some of those in the other 
body who have had very strong feelings 
with respect. to this matter. 

If we are to proceed with the volunteer 
army concept, we have to give those 
charged with the great responsibility of 
recruiting young men and women to 
serve in the Army the opportunity to 
exercise their judgment as to how they 
can sell this idea to those they seek to 
enlist. 

I appreciate the courtesy of both of our 
distinguished colleagues. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. BAYH. I yield back the remainder 
of my time. 

Mr. STENNIS. I yield back the re- 
mainder of my time on the amendment. 
Mr. TOWER. I yield back my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

The amendment was agreed to. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that it be in order 
at this time to ask for the yeas and nays 
on the Hartke amendment having to do 
with the recomputation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. I ask for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that when the Hartke 
amendment is called up there be a time 
limitation of 20 minutes, to be divided 


President, I yield 
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between the sponsor of the amendment, 
the Senator from Indiana (Mr. HARTEE), 
and the manager of the bill, the Senator 
from Mississippi (Mr. STENNIS). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARTKE. Mr. President, I ask 
unanimous consent that the pending 
amendment be temporarily laid aside. 

The PRESIDING OFFICER. Without 
objection, the pending amendment will 
temporarily be laid aside. 

AMENDMENT NO. 1377 


Mr. HARTKE. Mr. President, I call up 
my amendment No. 1377 and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
proceeded to read the amendment. 

Mr. HARTKE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Amendment No. 1377 is as follows: 

On page 17, between lines 20 and 21, insert 
the following new title: 

TITLE VIII—MILITARY RETIREMENT 

RECOMPUTATION 


Sec. 801. Notwithstanding any other pro- 
vision of law, a member or former member of 
a uniformed service (1) who is sixty years of 
age or older on the date of enactment of this 
Act or becomes sixty years of age after such 
date, is retired for reasons other than physi- 
cal disability, or for physical disability under 
title IV of the Career Compensation Act of 
1949 (63 Stat. 816-825) , as amended, or chap- 
ter 61 of title 10, United States Code, whose 
disability was finally determined to be of a 
permanent nature and less than 30 per cen- 
tum under the standard schedule of rating 
disabilities in use by the Veterans’ Admin- 
istration at the time of that determination, 
and is entitled to retired pay computed under 
the rates of basic pay in effect before Jan- 
uary 1, 1972, or (2) who is entitled to retired 
pay for physical disability under title IV of 
the Career Compensation Act of 1949 (63 Stat. 
816-825), as amended, or chapter 61 of title 
10, United States Code, whose disability was 
finally determined to be of a permanent na- 
ture and at least 30 per centum under the 
standard schedule of rating disabilities in 
use by the Veterans’ Administration at the 
time of that determination, and whose re- 
tired pay is computed under rates of basic 
pay in effect after October 1, 1949, and before 
January 1, 1972, is entitled to have that pay 
recomputed upon the rates of basic pay in 
effect on January 1, 1972. 

Sec. 802. A member or former member of 
a uniformed service who was retired by rea- 
son of physical disability and who is entitled, 
in accordance with section 411 of the Career 
Compensation Act of 1949 (63 Stat. 823), to 
retired pay computed under provisions of law 
in effect on the day preceding the date of 
enactment of that Act, may elect within 
the one-year period following the date of 
enactment of this Act, to receive disability 
retirement pay computed under provisions 
of iaw in effect on January 1, 1972, in lieu 
of the retired pay to which he is otherwise 
entitled. 

Sec. 803. (a) A member or former member 
of a uniformed service who is sixty years of 
age or older on the date of enactment of 
this Act and is entitled to have his retired 
pay recomputed under the first section of 
this Act shall be entitled to retired pay based 
upon such recomputation effective on the 
first day of the first calendar month follow- 
ing the month in which this Act is enacted. 

(b) A member or former member of a uni- 
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formed service who becomes sixty years of 
age after the date of enactment of this Act 
and is eligible to have his retired pay recom- 
puted under the first section of this Act 
shall be entitled to retired pay based upon 
such recomputation effective on the first 
day of the first calendar month following 
the month in which he becomes sixty years 
of age. 

(c) A member or former member of a uni- 
formed service who retired by reason of 
physical disability under title IV of the Ca- 
reer Compensation Act of 1949 and whose 
disability was finally determined to be of @ 
permanent nature and at least 30 per cen- 
tum under the standard schedule of rating 
disabilities in use by the Veterans’ Adminis- 
tration at the time of that determination, 
and is entitied to have his retired pay recom- 
puted under the first section of this Act, 
shall be entitled to retired pay based upon 
such recomputation effective on the first day 
of the first calendar month following the 
month in which this Act is enacted. 

(a) A member or former member of a uni- 
formed service who is entitled to make an 
election under section 2 of this Act and elects 
to have his retired pay recomputed as au- 
thorized in such section shall be entitled 
to retired pay based upon such recomputa- 
tion effective on the first day of the first 
calendar month following the month in 
which he makes such election. 

Sec. 804. The enactment of sections 1 and 
3 of this Act does not reduce the monthly 
retired pay to which a member or former 
member of a uniformed service was entitled 
on the day before the effective date of this 
Act. 

Sec. 805. A member or former member of 
a uniformed service whose retired pay is 
recomputed under this Act is entitled to 
have that pay increased by any applicable 
adjustments In pay under section 140la of 
title 10, United States Code, which occur 
or have occurred after January 1, 1972. 

Sec. 806. As used in this Act (1) the term 
“uniformed services” has the same meaning 
ascribed to such term by section 101(3) of 
title 37, United States Code, and (2) the 
term “retired pay” means retired pay or re- 
tainer pay, as the case may be. 


Mr. HARTKE. Mr. President, the 
amendment I am offering today pro- 
vides for a one-time recomputation of 
benefits for military retirees, using the 
base rates of pay for January 1, 1972. 

The U.S. Congress and the administra- 
tion have delayed long enough in cor- 
recting the severe injustice that has been 
done to the retired members of our uni- 
formed services. In 1958, the retirement 
recomputation system which had been in 
effect since 1861, was suspended. Under 
the pre-1958 system, retirees had their 
benefits recomputed whenever active 
duty base pay was increased. Without 
recomputation, military retirees with 
the same rank and the same number of 
years of service receive widely different 
retirement benefits. 

My amendment would remedy this in- 
justice. Since 1958, there have been 12 
pay raises. The Hartke amendment 
would simply make one recomputation, 
based on pay rates in effect on January 1, 
1972. The increase in retirement bene- 
fits would be effective immediately for 
all persons 60 years or older and for 
those who are at least 30 percent dis- 
abled. Other retirees would have their 
retired pay recomputed at the time they 
reach age 60. 

Mr. President, I find myself in the un- 
usual position of acting to redeem a 
campaign promise made by President 
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Nixon in 1968 and again in 1972, During 
the campaign, the President stated that 
he felt that the precipitous suspension of 
the recomputation system was, and I 
quote the President: 

A breach of faith for those hundreds of 
thousands of American patriots, who have 
devoted a career of service to their country 
and who, when they entered the service, 
relied upon the laws insuring equal retire- 
ment benefits. 


In 1968, Senator HUMPHREY and Gov- 
ernor Wallace were equally strong in 
their endorsement of a restoration of 
recomputation rights to retired military 
personnel. 

In 1972, my distinguished colleague, 
Senator McGovern, pledged his support 
for military recomputation and he has 
been one of the prime cosponsors of my 
amendment in the past. 

The Hartke approach to recomputation 
is just, equitable and economically real- 
istic. Formulated by keeping the eco- 
nomic consequences to the military 
budget firmly in mind, it is estimated 
first-year cost was $343 million. 

Full restoration of the recomputation 
system would cost over $1 billion in the 
first fiscal year of its operation and carry 
@ lifetime cost of over $140 billion. The 
Hartke solution to the recomputation 
problem is designed to keep expenditure 
at a reasonable level. 

I find it of grave interest to note that 
the President is blaming Congress for its 
negligence in enacting some form of 
recomputation. In his most recent 
budget requests he says: 

An allowance of about $400 million for 
recomputation of military retirement pay 
has been included in each of the past two 
budget requests in fulfillment of a pledge 
made in 1968. In both years, the request was 
not approved by Congress. 

Consequently, although the administra- 
tion continues to support recomputation, it 
cannot realistically include it in the budget 
request. 


I think it is time that we met the chal- 
lenge offered us by the President and en- 
act a reasonable and financially respon- 
sible recomputation system. 

The Senate has made good on its 
pledge to recomputation by endorsing 
my amendment twice in the past by sub- 
stantial margins. 

What is the full history of military 
recomputation? The recomputation sys- 
tem was started in 1861. Retirees had 
their benefits recomputed whenever ac- 
tive duty base pay was increased. In 1922, 
recomputation was suspended until 1926, 
when the 69th Congress corrected the in- 
justice by restoring the system. At that 
time, the Senate committee report 
stated, and I quote: 

The 1922 legislation deprives all officers 
retired prior to that date of said benefits, 
thereby violating the basic law under which 
these officers gained their retirement rights. 
There is no justice in two pay schedules for 
equal merit and equal service. (Senate Re- 
port 364, 69th Congress) 


This statement is equally true today. 
We now have 12 difforent rates of re- 
tired pay for retirees of equal ranks and 
service. The unfortunate result of the 
present system is that the oldest re- 
tirees, whose need is most often the 
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greatest, are those in each case receiving 
the smallest benefits while the youngest 
are receiving the largest. The disparity in 
many cases exceeds 50 percent. 

This difference in retirement benefits 
for equal service exists because of the 
sudden suspension of the recomputation 
system in 1958 and its repeal in 1963. In 
the 1963 decision, a system of raises 
based upon increases in the cost of liv- 
ing was substituted with no “savings 
clause” to protect the previously earned 
benefit, This provision has utterly failed 
to make up for the loss of the earned 
right to which the retirees had previ- 
ously been entitled. y 

As a result of the 1958 and 1963 deci- 
sions, merit and length of service are no 
Jonger primary factors in determining 
the compensation a retiree will receive 
during the inactive phase of his career. 
On the contrary, it has now become a 
matter of the individual’s birthdate and 
how successful he has been in manipu- 
lating a favorable retirement date. 

For instance, a lieutenant colonel re- 
tiring today receives more retired pay 
than a major general who retired only 
10 years ago. 

In the last months, I have been very 
gratified to see the enthusiasm for my 
amendment grow in the House. Repre- 
sentative Bos Witson, who is a long and 
courageous promoter of recomputation, 
has introduced the amendment in the 
House this spring. Congressman WILSON 
has. worked very hard for this legislation 
both on the floor and in committee. There 
are now 89 cosponsors to the amendment 
in the House. 

The Hartke approach has earned the 
united support of the various military 
retiree organizations. Leaders of the 16 
major military organizations, represent- 
ing almost a million military men both 
on active duty and retired, have pledged 
their full support for this amendment. 
In addition, the proposal has received the 
enthusiastic endorsement of the Ameri- 
can Legion, Veterans of Foreign Wars, 
Disabled American Veterans and the 
National Association of Retired Persons/ 
National Retired Teachers Association, 
comprising a joint membership of more 
than 10 million people. The issue is 
worthy of their support. 

Mr. President, I ask unanimous con- 
sent that letters addressed to my office 
from some of these organizations be 
placed in the Recorp at this point. I also 
ask unanimous consent that a chart 
showing the number of retired military 
personnel living in each State be placed 
in the Recorp at this point. A copy of 
this chart has also been placed on each 
of my colleagues’ desks. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

THE AMERICAN LEGION, 
Washington, D.C., June §, 1974. 
Hon. VANCE HARTKE, 
U.S. Senate, Russell Senate Office Building, 
Washington, D.C. 

Dear SENATOR Hartke: It is our under- 
standing that you will propose an amend- 
ment to S. 3000, the Military Procurement 
Authorizations bill presently under consid- 
eration by the Senate, to permit a limited 
recomputation of the rates of pay for certain 
physically disabled and older retirees of the 
Armed Forces. 
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The American Legion strongly supported 
your efforts to accomplish this in past years 
and we continue to do so, Adoption of your 
amendment would, in large measure, cure an 
inequity under the existing system which 
provides for some eleven different rates of 
retired pay for persons of equal grade and 
length of service. This has resulted in the 
oldest retirees with the greatest need receiy- 
ing the smallest pay. The disparity, in many 
cases, is as much as 50 percent. 

Enclosed is a copy of our current resolu- 
tion on this subject and we want you to 
know that your efforts again this year are 
appreciated. 

Sincerely yours, 
HERALD E. STRINGER, 
Director, National Legislative Commission., 


THE 55TH NATIONAL CONVENTION OF THE 
AMERICAN LEGION 


RESOLUTION NO, 189 
Committee: National Security. 


Subject: Equalize military retired pay. 

Whereas, past inequities have been created 
by failure to update military retired pay; 
and 

Whereas, the Federal Government has an 
obligation to retired military personnel to 
provide retired pay in line with what they 
were led to expect when they entered the 
armed forces and acknowledging that retire- 
ment pay is part of what a veteran has 
earned; and 

Whereas, the retired pay for these military 
retirees is based on the inadequate pay scales 
which prevailed during their long and faith- 
ful years of service; and 

Whereas, those who have retired for dis- 
abilities incurred in line of duty have by 
their sacrifices earned the right to every 
consideration when corrections in provisions 
for retirement and retainer pay are con- 
sidered for all members and former members 
of the uniformed services; and 

Whereas, it is quite clear that pay for all 
retirees, including all disabled retirees should 
be equalized so that all such retirees of the 
same grade, years of service, and all disabled 
retirees be the same; and 

Whereas, the application for piecemeal in- 
creases based on the consumer price index 
does not compensate for the low retirement 
pay; now, therefore, be it 

Resolved, by The American Legion in Na- 
tional Convention assembled in Honolulu, 
Hawaii, August 21, 22, 23, 1973, that we en- 
dorse and support legislation to equalize 
military retired pay currently in effect for 
active duty personnel having the same grade 
or rank and length of service. 


DISABLED AMERICAN VETERANS, 
June 6, 1974, 
Hon. Vance HARTKE, 
Russell Senate Office Building, 
Washington, D.C. 

DEAR SENATOR HARTKE: The most recent 
national convention of the Disabled Ameri- 
can Veterans unanimously adopted Resolu- 
tion No. 231 to endorse and support legisla- 
tion to equalize military disability retired 
pay with that currently in effect for active 
duty personnel having the same grade and 
length of service. 

In accordance with the mandate of the 
enclosed resolution, the Disabled American 
Veterans strongly supports the Recomputa- 
tion Amendment that you will offer to the 
Department of Defense Appropriation Au- 
thorization Act, S. 3000, and we respectfully 
urge the Senate’s approval of this most 
equitable proposal. 

Sincerely, 
JOHN T, Soave, 
National Commander. 


RECOMPUTATION OF MILTTARY RETIRED Pay 
Whereas, past inequities have been created 
by the failure to update military retired pay, 
and 
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Whereas, the Federal government has an 
obligation to retired military personnel to 
provide retired pay in line with what they 
were lead to expect when they entered the 
armed forces, and 

Whereas, the retired pay for former mili- 
tary retirees is based on the inadequate pay 
scales which prevailed during their long and 
faithful years of service, and 

Whereas, those who have retired for dis- 
abilities incurred in line of duty have by their 
sacrifices earned the right to every consider- 
ation when corrections in provisions for re- 
tirement and retainer pay are considered for 
all members and former members of the uni- 
formed services, and 

Whereas, it is evident that the pay for all 
military retirees, including the disabled, 
should be equalized so that all such retirees 
of the same grade and years of service, re- 
ceive the same, and 

Whereas, the application of piece-meal in- 
creases based on the consumer price index 
does not compensate for the low retirement 
pay; Now 

Therefore, be it resolved, by the Disabled 
American Veterans in National Convention 
assembled at Miami Beach, Florida, August 
12-18, 1973, that we endorse and support 
legislation to equalize military disability re- 
tired pay with that currently in effect for 
active duty personnel having the same grade 
and length of service. 


THE RETIRED OFFICERS ASSOCIATION, 
Washington, D.C., June 6, 1974. 
Hon. Vance HARTKE, 
U.S. Senate, 
Washington, D.C. 

DEAR Senator HARTKE: On behalf of our 
over 182,000 members and of the national 
membership of the Retired Enlished Asso- 
ciation, who have asked that we speak for 
them in this matter, I extend our profound 
thanks for your continued interest and in- 
defatigable efforts in resolving the inequit- 
able situation currently existing regarding 
military retired pay. 

We feel that there is a clear moral obliga- 
tion on the part of the government to take 
remedial action. Our organizations fully sup- 
port the compromise recomputation amend- 
ment which you have offered to S. 3000, the 
Department of Defense Appropriation Au- 
thorization Act of 1975. 

We trust the members of the Senate will 
again adopt the amendment by an over- 
whelming majority as was done in 1972 and 
1973 on similar proposals which you offered. 
As before, we are at your call for whatever 
assistance we can provide. 

Sincerely, 
BARKSDALE HAMLETT, 
General, USA, Retired, President. 


RESERVE OFFICERS ASSOCIATION 
OF THE UNITED STATES, 
Washington, D.C., June 6, 1974. 
Hon. VANCE HARTKE, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HARTKE: By re-submitting 
your amendment to provide for a limited, 
one time, settlement of the issue of recom- 
putation of military retired pay, you again 
bring to the attention of your colleagues, of 
both bodies of the Congress, the necessity 
to eliminate an inequity that should na 
longer be permitted to exist. 

It is our belief that if the will of the ma- 
jority of the Congress can be asserted your 
amendment will prevail in the final enact- 
ment of the bill before the Senate today. 

The provisions of your amendment have 
been carefully developed, It represents, in 
our opinion, a general consensus among 
those who benefit from it and those who 
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must pay for it, a reasonable and just solu- 
tion to this vexing issue. Actually, the cur- 
rent and ultimate cost of your proposal is 
considerably less than that originally pro- 
posed by the administration. 

By this communication, through you, we 
urge the Senate to do as they did last year: 
overwhelmingly adopt your amendment; 
that the Senate conferees remain insistent 
upon its inclusion in the Conference Report 
and that the House be allowed to express 
its evident will for its approval. 

In summary, to you and your fellow Sen- 
ators, who supported you last year, our deep- 
est gratitude, and our urgent appeal that 
your amendment become laws, which will in 
the end ensure the morale of our Armed 
Services and thus strengthen and assure the 
security of our nation. 

Sincerely, 
JOHN T. CARLTON, 
Executive Director. 


DISABLED OFFICERS ASSOCIATION, 
Washington, D.C., June 6, 1974. 
Hon. VANCE HARTEE, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR HARTKE; This letter confirms 
talks with members of your staff relative to 
your again introducing an Amendment to 
a Military Authorization Act, in this case 
for Fiscal Year 1975. 

Our association, formed in 1919, by a group 
of Temporary Officers disabled in World War 
I, does sincerely appreciate your earnest ef- 
forts both in the past and in this instance, 
to correct a long standing inequity by ad- 
vocating a fair compromise solution, 

In “recomputation” or pay equalization 
matters, our association was mandated by 
our 1972 National Convention to support the 
Administration’s “one-shot” recomputation 
bill, as amended, that was to provide 50 
percent of the 1 January 1971 pay scales to 
those pre-1949 disability retirees, who were 
retired under laws in effect prior to the Ca- 
reer Compensation Act of 1949. However, our 
National Executiv2 Committee by a strong 
majority vote in 1973 agreed to support your 
Senate Bill S-1336 which would provide for 
a “one-shot” recomputation on the 1 Janu- 
ary 1972 pay scales immediately for all re- 
tirees age 60 or over whose retirement was 
based on length of service, and to all persons 
regardless of age, who were retired for dis- 
ability under the Career Compensation Act 
of 1949. Retirees for length of service not 
yet age 60 would be increased to the 1972 pay 
scales, plus interim changes to those rates 
based on the CPI, when they reach age 60. 
Members retired for physical disability under 
laws in effect prior to 1949 would have the 
option to remain under current retirement 
laws or to come under the new recomputa- 
tion legislation, at their actual degree of 
disability. 

Approximately 60 percent of our member- 
ship consists of pre-1949 disabled officers who 
elected to receive their retired pay under 
laws in effect prior to 1 October 1949 the 
date of the Career Compensation Act, 

Therefore, in order to help our pre-1949 
disabled members we do advocate a com- 
promise, a fair bill that can possibly pass 
through the Congress and which will be 
signed into law by the President. 

We believe that your amendment will not 
only comply with our mandated position, but 
will correct a long standing injustice, while 
at the same time it will be within realistic 
cost estimates as viewed in our expanding 
economy. 

Sincerely yours, 

WALTER J. REILLY, 
Ma-ine Corps, Retired 

National Legislative 


Major, U.S. 
Chairman, 
Committee. 
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Am Force SERGEANTS ASSOCIATION, 
Washington, D.C. June 6, 1974. 
Hon. VANCE HARTKE, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HARTKE: The many thou- 
sands of retired enlisted men and women of 
our association have been encouraged in the 
past by efforts in obtaining at least a one 
time recomputation of retired pay. 

As you are well aware, the consumer price 
index (CPI) formula utilized in assisting the 
retirees in keeping pace with the inflation- 
ary economy is deeply appreciated. However, 
for the average enlisted individual, who re- 
tired under a far lower active duty pay 
formula, a CPI increase of 6 per cent on 
$200.00 amounts to the great sum of $12.00. 
Even though appreciated, the base upon 
which the CPI is applied is far too low to be 
meaningful. 

This is to inform you that our associa- 
tion, in addition to supporting the Honor- 
able Bob Wilson's bills on recomputation, 
renders full support to the compromise 
amendment you offered to the Department of 
Defense Appropriation Authorization Act of 
1975 (S. 3000). 

On behalf of the retired enlisted people 
we represent, it is imperative that your com- 
promise amendment be enacted into law, 
thus bringing the retired pay of the enlisted 
retiree up to an amount that will enable 
the CPI increases to assist in keeping pace 
with the economy. 

We urge all members of the United States 
Senate support your efforts and that our re- 
tired veterans, many of whom are living on 
& fixed income, be considered with the same 
respect during their waning years of retire- 
ment, as they were during the periods of 
conflict. 

Yours in dedication and service, 

Donatp L. HARLOW, 

CMSAF (Ret.) Director of Legislation. 

MILITARY WIVES ASSOCIATION, INC., 
Washington, D.C., June 6, 1974. 

DEAR SENATOR HARTKE: The Military Wives 
Association is delivering a letter to every 
Senator today asking them to vote for the 
amendment on Recomputation which you so 
kindly attached to the Military Procurement 
Bill S 3000. 

We deeply appreciate your efforts on be- 
half of all the military whose pay is so 
grossly inequitable to those men currently 
retiring. We wish you every success in the 
passage of this amendment. 

Sincerely, 
Mrs. R. C. Soxman, 
President. 
AIR Force ASSOCIATION, 
Washington, D.C., June 6, 1974. 
Hon. Vance HARTKE, 
U.S. Senate, Old Senate Office Building, Wash- 
ington, D.C. 

Deak SENATOR HARTKE: On behalf of the 
more than 125,000 members of the Air Force 
Association we salute your persevering efforts 
to continue the hallowed practice, abruptly 
abandoned in 1958, of recomputation of mili- 
tary retired pay. We believe that your amend- 
ment to the Department of Defense Au- 
thorization Act of 1975 (S3000) is an affirma- 
tion of reassurance to this Nation’s military 
retirees that they have not been abandoned. 
We support this. 

As our current Policy Resolution, passed 
unanimously by our last National Conven- 
tion of delegates assembled, reads, in part: 

Whereas, AFA continues to support the 
principle of full recomputation while at the 
same time fully recognizing that budgetary 
considerations militate against such an even- 
tuality at this time; and 

Whereas, legislation has been introduced 
in the Congress which reaffirms the prin- 
ciple of recomputation; 
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Now, therefore, be it resolved that the 
Air Force Association urges . . . the Congress 
to pass legislation now pending which will 
authorize recomputation when retirees reach 
age sixty, with such recomputation to be 
computed on the basis of military pay scales 
in effect on January 1, 1972." 

On behalf of all of our members, we thank 
you for your continued interest in correcting 
this inequity. 

Kindest personal regards, 
JOE L. SHOsID. 
VETERANS OF FOREIGN WARS, 
OF THE UNITED STATES, 
Washington, D.C., June 6, 1974, 
Hon. VANCE HARTKE, 
Chairman Veterans Affairs Committee, U.S. 
Senate, Washington, D.C. 

Dear Mr. CHainMAN: Since the time re- 
c.mputation of military retired pay based on 
active-duty scales and discontinued, when 
Congress departed form this method of ad- 
justing retired pay in the 1958 Mili- 
tary Pay Act, each ensuing National Con- 


MILITARY 


Tota! Air Force 


Alabama.. 18, 708 


Alaska... 

Arizona... ; 

Te IES N EES E 
California 


Connecticut.. 


Washington, D.C.....-.-- 
od, A ee ; 
Georgia. 

Hawaii 


Louisiana... 
Maine... 


Minnesota....... 2.2.22... ; 
Mississippi 
Missouri. 


Mr. HARTKE. Mr. President, recom- 
putation has come of age, and it is time 
for both Houses of Congress to enact this 
legislation. Recomputation is a biparti- 
san issue and I urge all my colleagues to 
support this amendment which will cor- 
rect the present inequity against retired 
military personnel. 

Mr. President, the distinguished Sen- 
ator from Texas is on the floor, and he 
has repeatedly authored a bill which 
would correct all inequities, but, under 
the circumstances, I feel that probably 
this somewhat limited approach to the 
matter is about all we can do, especially 
in view of the fact that the House of 
Representatives has consistently refused 
to accept even this limited version of re- 
computation. 

Mr. TOWER. Mr. President, will the 
Senator yield? 

Mr. HARTKE. I yield. 

Mr. TOWER. I thank the Senator 
from Indiana for his remarks. I associate 
myself with his amendment and intend 
to support it. 

Mr. STENNIS. Mr. President, will the 
Senator use his microphone? I cannot 
hear him, 

Mr. TOWER. I think that the Senator 
from Indiana has underscored the diffi- 


vention of the Veterans of Foreign Wars of 
the United States has given us a mandate, in 
the form of a resolution passed b> the more 
than 14,000 voting delegates thereto, to 
seek recomputation of retired pay on près- 
ent-day pay scales and such has beer one of 
our continuing Priorlty Legislative Goals. 
Our most recent National Convention, held in 
New Orleans, Lousiana, August 17-24, 1973, 
gave us a somewhat broader mandate, a copy 
of which is enclosed, 

In view of the foregoing, rest assured you 
have the full support of the 1.8 million mem- 
bers of the Veterans of Foreign Wars and the 
more than 500,000 members of our Ladies 
Auxiliary in your Amendment No. 1377 to 
S. 3000, the Military Procurement Author- 
ization Bill, to grant recomputation of mili- 
tary retired pay. 

Trusting your amendment receives over- 
whelming approval and with best wishes 
and kindest personal regards, I am 

Sincerely, 
Francis W. STOVER, 
Director, National Legislative Service. 
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RECOMPUTATION OF 
RETIRED MILITARY 


684: 
Pay, 


RESOLUTION No. 
RETIREMENT 
PERSONNEL 
Whereas, recomputation of retirement pay 

for retired members of the military has not 

been accomplished since 1958; and 

Whereas, the number of pay increases au- 
thorized for the U.S. Military since 1958 has 
caused a vast difference in the amount of 
retirement pay to individuals retired in 1958 
and subsequent years; and 
Whereas, military personnel retired since 
1958 did serve long and faithfully to earn 
their retired benefits; and 
Whereas, the recomputation regulation was 
abolished late in the careers of a very large 
group of those presently retired and was 
not expected by that group; now therefore 

Be it resolved, by the 74th National Con- 
vention of the Veterans of Foreign Wars of 
the United States, that we vigorously sup- 
port Recomputation of Retirement Pay Bills 
in Congress. 


PERSONNEL RECEIVING RETIRED OR RETAINER PAY AS OF JUNE 30, 1973 


Marines State 


Nevada. ___ - 
New Hampshire... 
New Jersey... __ 
New Mexico... 

New York.. 

North Carolina. 


Pennsylvania... 
Rhode Island 
South Carolina 
South Dakota 
Tennessee 


a aly a ee ae 
Virginia 
Washington...._.....-.. 
West Virginia.........- 
Wisconsin... __.. 
Wyoming 


Total United States. .......__- > 
Outside United States and undistributed. 


Total, June 30, 1973. ........-- 


culty we have, and that is that we cannot 
prevail on the House to accept it. I feel 
that a majority of the members of the 
House committee are in favor of the 
recomputation bill, but somehow we al- 
ways get bogged down in conference on 
this matter. They keep promising that 
they are going to do something about it, 
hold hearings, and that sort of thing. I 
do not know whether they have made 
any progress there or not. For my part, I 
hope the amendment will be adopted sa 
it can be taken to conference and per- 
haps some of the other thoughts can 
prevail. 

Mr. HARTKE. I would like to point 
out that this year this item is not in the 
budget request, but the President really 
puts the blame on Congress for being 
negligent in this regard, saying Congress 
has refused to fulfill the pledge he made 
in 1968 and in 1972 in his campaigns, 
and he had said that allowance for re- 
computation of military time and pay 
has been included in the past two budget 
requests in fulfillment of the pledge of 
1968, but that the request was not ap- 
proved by Congress. Consequently, al- 
though the administration continues to 
support recomputation, it cannot realis- 
tically include it in the budget request. 


Tota! Air Force Marines 


Navy 


49, 368 
317 


50, 285 


909,198 291,662 318,763 249, 405 
26, 195 6,575 13,857 4, 646 


-- 935,393 296,237 332,620 254, 251 


It is not true that Congress did not ap- 
prove it. It is correct to say that the 
House of Representatives and the con- 
ference have not approved it, but the re- 
computation measure was approved by 
overwhelming votes in the Senate. 

The first year’s cost is estimated to 
be $434 million, rather than the $440 
million that was in the budget request 
for the last 2 years. 

Mr. President, I want to pay tribute 
to the distinguished chairman of the 
committee. He has been very strong in 
his opposition to the amendment, al- 
though I think he is basically in agree- 
ment with the concept which has been 
put forth. I have talked with him about 
trying to come up with some kind of al- 
ternate plan, perhaps a contributory re- 
tirement system. That has not been done. 
In the meantime this situation continues 
and causes a great deal of disarray in 
the field of retirement which certainly is 
not fair. 

I reserve the remainder of my time. 

Mr. BELLMON, Mr. President, will the 
Senator yield? 

Mr. STENNIS. Mr. President, may I 
inquire whether the Senator is for the 
amendment or against it? 
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Mr. BELLMON. I would like some time 
to speak for the amendment. 

Mr. HARTKE. Mr. President, I yield 3 
minutes to the Senator from Oklahoma. 

Mr. BELLMON. Mr. President, today I 
rise to offer my support for Senator 
Harrxe's effort to provide one-time re- 
computation of benefits for military re- 
tirees. Military recomputation is an 
urgent matter which is familiar to all of 
my colleagues in the Senate and which 
is all too well understood by military re- 
tirees. The need for military recomputa- 
tion has been well documented and needs 
no further analysis. In 1968, President 
Nixon said that the action of Congress 
in first suspending and then repealing 
the statutory provisions for recomputa- 
tion in 1958 was a breach of faith for 
those hundreds of thousands of Ameri- 
can patriots who have devoted their ca- 
reer to the service of their country and 
who, when they entered the service, 
relied upon the laws and sharing equal 
retirement benefits. It is also important 
to remember that the three Presidential 
candidates in 1968, Mr. Nixon, Mr. 
HUMPHREY, and Mr. Wallace, pledged at 
that time to fight for military recompu- 
tation. However, the problems still exist 
and the basic injustice that has gone on 
for the past 15 years still remains. Mr. 
President, we can no longer afford inac- 
tion on military recomputation. 

Since 1958 the pay for Armed Forces 
personnel has risen sharply. This creates 
a great disparity between retirement ben- 


Current 
retired 
pay 


Length 
of 
service 


Under 
bill 


Grade and date 
retired (betore) 


efits for comparable grades of service 
personnel. Further compounding the 
problem is the fact that in the last dec- 
ade we have witnessed unprecedented in- 
fiation. Not only because of the econom- 
ics involved, but because of the simple 
equities of the situation, people who 
entered the service while the old law 
was in effect had every right to expect 
that they would continue to be compen- 
sated under that system after retirement. 
However, Congress acted in complete dis- 
regard for the rights of those military 
personnel and deleted the recomputation 
method from the military retirement 
system. Because of this slight people who 
retired with the same rank at different 
times received unequal payment not 
based on their ability or their service 
but rather because of the date of retire- 
ment. Clearly, this is not fair. As we look 
down the road to the All-Volunteer Army 
concept and as we look back in the direc- 
tion to those who have already served 
their country, we must realize that cer- 
tain commitments were and will be made 
to these men and women who have served 
their country. Mr. President, as of June 
30, 1973, there were 14,405 military per- 
sonnel receiving retired or retainer pay 
in my home State of Oklahoma. Mr. 
President I ask you, why should these 
earlier retirees be discriminated against 
so severely? In some cases a later retiree 
gets nearly 150 percent of the pay that 
his colleague of the same grade and 
length of service who retired prior to 


Under bill | 


Annual 
retired 
pay 


Monthly 
increase 


Grade and date 
retired (before) 


_ Annual 
increase 
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1958. Mr. President, the U.S. Government 
has a commitment to those who have 
served in the Armed Forces. This com- 
mitment is irreversible and rightfully so. 
The Government broke faith with the re- 
tirees and potential retirees in 1958. So, 
the question is, Are we here today to re- 
affirm that commitment made in the past 
and are we going to live up to our re- 
sponsibility by restoring their faith in a 
system they once believed in? Mr. Presi- 
dent, the All-Volunteer Army is now a 
reality. While we have tried to make the 
military service as attractive as possible, 
by not acting fairly in regard to retire- 
ment benefits, we have kept ourselves 
outside the bounds of equity and justice 
in trying to attract qualified military per- 
sonnel. Mr. President, the issues in re- 
gard to military recomputation have 
been well drawn. The arguments have 
been made time and time again in this 
Chamber. It seems to me that the equi- 
ties and rules of fairplay argue strongly 
for this amendment. Mr. President, I 
urge my colleagues to vote favorably on 
amendment No. 1377 and restore the mil- 
itary retirement system to the level of 
integrity it once had. 

I ask unanimous consent that a table 
showing various levels of retirement for 
the same grade be included in the 
RECORD. 

There being no objection, the table was 
ordered to be printed in the Recorp, as 
follows: 


Under bill 


Current 


Length 
retired 


of 
service 


Under 
bill 


Monthly 
increase 


_ Annual 
increase 


20 
20 
20 


30 
30 


$499. 93 
582. 02 
679. 06 


$706. 78 


Se July 1, 1970... 

fgeant major, E- 
June 1, 1958... 
Jan. 1, 1965... 
July 1, 1970... 

Master sergeant E 
June 1, 1958 


$206.85 $2, 482. 20 
124.76 1,497.12 
27.72 


$8, 
8, 
332.64 8, 


10, 080. 
148.46 1,781.52 10,080.48 
32.89 394.68 10,080.48 


965... ri 
July 1; 1970-22- 


Pay grades E-9 and E-8 were established June 1, 1958. Accordingly, there were no retirees in those grades before that date. 


Mr. STENNIS. Mr. President, I yield 
3 minutes on the bill to the Senator from 
Montana. 

Mr. MANSFIELD. Mr. President, after 
consultation with the chairman of the 
Armed Services Committee and the two 
ranking members of the Republican mi- 
nority, the Senator from South Carolina 
and the Senator from Texas, and after 
having the matter checked with the staffs 
of all three, I ask unanimous consent 
that it be in order at this time to offer 
a substitute for the so-called Mansfield 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, MANSFIELD. I sent it to the desk. 

The PRESIDING OFFICER. The Clerk 
will state the substitute amendment. 

The second assistant legislative clerk 
proceeded to read the substitute amend- 
ment. 

The substitute amendment is as fol- 
lows: 

On page 5, after line 2, insert the follow- 
ing as a substitute for the Mansfield 


amendment: Provided that no funds may be 
expended after December 31, 1975, for the 
purpose of maintaining more than 2,027,100 
active duty military personnel, and no funds 
may be expended after December 31, 1975, 
for the purpose of maintaining more than 
312,000 military personnel permanently or 
temporarily assigned at land bases out- 
side the United States or its possessions, The 
Secretary of Defense shall determine the 
appropriate areas from which the phased re- 
duction and reactivation of military per- 
sonnel shall be made. In the event that any 
reductions are made under this section in 
the military personnel of the United States 
stationed or otherwise assigned to duty in 
Europe, such reductions shall be made only 
after the Secretary of Defense and Secretary 
of State or other appropriate official desig- 
nated by the President, has consulted with 
other members of the North Atlantic Treaty 
Organization concerning such reductions. 


The PRESIDING OFFICER. Who 
yields time on the Senator from 
Indiana’s amendment? 

Mr. STENNIS. Mr. President, how 
much time is allotted to each side on this 
amendment. 
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The PRESIDING OFFICER. Ten 
minutes were allotted to each side. 

Mr. STENNIS. Thirty minutes. 

The PRESIDING OFFICER. Ten 
minutes to the Senator from Mississippi. 

Mr. STENNIS. Mr. President, I declare 
I did not hear anything about the 10 
minutes to each side. 

I ask unanimous consent, Mr. Presi- 
dent, that that time be increased to 25 
minutes to each side. 

The PRESIDING OFFICER. Is there 
objection to increasing the time to 25 
minutes to each side? Without objec- 
tion, it is so ordered. 

Mr. STENNIS. Mr. President, I do not 
now know of anyone else who wants to 
speak on this matter, and I will not speak 
for 25 minutes. I wish it were possible for 
the Senate to hear the hard, cold facts 
that pertain to this matter. I do not think 
the cost of it—and this is in reference 
now to the recomputation—is fully real- 
ized by the Senate. 

This is something we do not like to 
deny to these very fine people who are in 
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retirement. I do not believe there is any 
law anywhere that anyone can find which 
makes a promise about this recomputa- 
tion as a right, and that there is a prom- 
ise on it. 

Many times we have changed the law 
with reference to the pay structure, and 
it was always necessary to come back 
and get a recomputation so as to get the 
payments increased beyond the rates that 
applied when these people retired. That 
is recognized, and that question has been 
carried to court. The court has held that 
there was no promise, no continuation of 
these payments. Now recomputing means 
that retirees can recompute their re- 
tirement pay on the basis of what their 
active duty salary is today, or sometime 
recently, when the pay was last changed. 
So the court held that no individual, as 
a matter of right, was entitled to have 
this increase. 

I just wish everybody could have an 
increase, considered on an individual 
basis. But there has to be some reason 
for the existence of these things. 

It is a fact that even though the in- 
crease would cost only $300 million for 
the first year—these are staggering fig- 
ures, but I think they are correct—for the 
lifetime of this amendment it would cost 
$16 billion. In other words, there are so 
many people now in this retired category 
that merely to permit one more recompu- 
tation would be adding a lidbility—to 
accrue in the future just for this group 
alone, without adding a single additional 
retiree to it—that would cost $16 billion 
to redeem under this amendment. 

When this amendment is passed that 
would constitute a law, that is, a promise 
it will run. 

So the first big fact is there has been 
no promise, or anything in the law, by 
the Congress, regardless of what an in- 
dividual Member may have promised, to 
continue these increases. 

The next point is that this has gone 
now to where we have so many of these 
retirees that to just permit this recom- 
putation for those who are in existence 
in retirement would cost us $16 billion. 

We already know we have a rate of in- 
flation of 11.5 percent per year, and we 
know that that inflation is literally eat- 
ing up the pocketbooks of the poor and 
the middle-income group. We know it 
has taken away from them the buying 
power of the dollar at the rate of 11.5 
percent per year as of now. Lord help us 
to get that lowered some, but that is the 
way it is running now, and this amend- 
ment will add to it. 

We know that these deficits in Federal 
expenditures are running as regularly as 
the years come and go. We have reached 
the point at this time where it is planned 
that way; it is planned that we have a 
deficit. I am not blaming anyone for that 
any more than I am blaming myself, but 
it does happen that I have a more con- 
servative voting record on the dollars 
than the average Senator; that is, I have 
not voted for all that has been passed. 
This shows how far we are going and 
how fast we are going. 

I want to say this now about the House. 
Unintentionally, some critical reference 
has been made to the position of the 
House. The House of Representatives has 
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been very reasonable about this, I think; 
very reasonable in conference, although 
when we passed this 2 years ago I tried 
to get the conferees to adopt the Senate 
amendment and, if not, some modified 
form of it. But the House conferees said 
they would hold hearings. They said that 
last year at the conference, and they did 
hold those hearings in the House of 
Representatives. That subcommittee re- 
ported back, and the full committee 
adopted their report, “Do not pass.” In 
other words, after holding hearings, they 
turned it down. 

I am advised here—I do not have the 
report before me—but I believe the sub- 
stance of their report was that the pres- 
ent system, they thought, were fair and 
adequate. 

I have no misgivings about this thing. 
It was 2 years ago or 3 years ago when 
we had it up. I took the position I am 
taking now, and we had a total of four 
votes against it. Last year I was not here. 
It came up and there were 17 votes 
against it. According to those calcula- 
tions we can compute that it would be 
better to let me remain absent and the 
vote will jump it up some more. 

But it is a serious matter. I have said 
this, Mr. President, I do not ignore this 
situation. I think something along this 
line should be done. What I am going to 
propose here is going to overwork the 
computers and will take some real calcu- 
lations—I do not know whether Con- 
gress, without benefit of a lot of experts 
in computers, can put a bill together— 
but I think that we ought to initiate an- 
other additional system of retirement for 
our military personnel. Presently they 
do not contribute to that retirement 
fund. It is all paid by the Federal Treas- 
ury. That arose back in the days when 
the dollar amount was far, far, far less. 
Now I think we ought to initiate an addi- 
tional system and put it into effect now 
and let those who are in military service 
pay what Congress might decide was 
their share. 

Let both of those systems run along 
side by side until the old system, which 
is before us today finally expires. It 
would die a natural death. 

I would be willing to make some kind of 
calculation that would bring these re- 
tirees in with some increase, in view of 
the enormous increase in the cost of liv- 
ing that has occurred in the last few 
years, But if we let them recompute now, 
as of the January 1972 rates, which would 
create this enormous obligation that I 
have already related, I do not believe that 
the people by and large can keep on 
paying taxes and paying for the inflation 
that these deficits involve. 

That January 1972 figure does not in- 
clude all of these pay increases that we 
have made for the volunteer forces, but 
it includes some of them. 

Mr. President, I want to be certain 
that some time is saved to represent these 
points to Senators when they are here 
prior to the vote. How much time do I 
have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 16 minutes remaining. 

Mr. STENNIS. I thank the Chair. I 
yield myself 2 additional minutes. 
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Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, will the Senator yield? 

Mr. STENNIS. I yield to the Senator 
fron. Virginia. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I associate myself with the re- 
marks the chairman has made. 

The chairman cited some figures as to 
the cost of this amendment. My reserva- 
tion is, Would it be fair to recompute the 
pay of the military without recomputing 
the pay of the civilian retirees? Would 
we not have our companion committee, 
Post Office and Civil Service, coming out 
with a suggestion that the retired pay of 
civilians be recomputed aiso? 

Mr. STENNIS. The Senator brings up 
a good thought indeed. The systems are 
different, and I do not know just what 
has been the experience of the civil serv- 
ice people, whether they have asked for a 
recomputation or not. But I know the 
logic of it would apply fully, as the Sena- 
tor suggests in his question. 

Mr. WILLIAM L. SCOTT. Mr. Presi- 
dent, I have served for 6 years on the 
Post Office and Civil Service Committee 
in the House of Representatives, and I 
do know that from time to time labor 
leaders or the Government employees 
themselves came to us and said that the 
civilian employees who retired many 
years ago were receiving very small an- 
nuities, and they did want something 
done. I am just thinking that if the mili- 
tary retirement pay is recomputed, the 
civilians will ask for the same thing, and 
in fairness they may be entitled to the 
same type of treatment. I believe under 
existing law when there is an increase 
in the cost of living, both the civilian and 
the military do get an increase in their 
annuity; so to an extent today they are 
treated in the same manner. 

Mr. STENNIS. Yes. That is a good 
point the Senator has made. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 


Mr. STENNIS. I yield myself 1 more 
minute, and yield to the Senator from 
Montana. 

Mr. MANSFIELD. Is it not true that 
the retirees, both military and civilian, 
acquire increases in their pensions as 
the cost of living goes up? Is that not 
automatic? 

Mr. STENNIS. That is a special stat- 
ute that applies to both alike. Cost-of- 
living increases apply automaticaily un- 
der our present statute. I thank the 
Senator for his question. 

Mr. President, I have here a list of 
the accrued obligations, liabilities, and 
other financial commitments of the Fed- 
ederal Government, dated February 7, 
1974, which I ask unanimous consent to 
have printed in the RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 

ACCRUED OBLIGATIONS OF THE UNITED STATES 
AND FIXED COMMITMENTS IN THE FEDERAL 
BUDGET 
Following is information on accrued fiscal 

obligations of the United States Govern- 

ment. On the next page is information on 
the part of the federal budget (outlays) that 


is composed of fixed commitments under ex- 
isting law. 
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Accrued obligations—liabilities and other 
financial commitments as of June 30, 1973 


[In billions] 


3 
.4 
1 
9 


Long-term contracts 
Contingencies,* annuity programs: 
DoD retired pay 
Social security and railroad re- 
tirement 
Civil seryice retired pay 
Veterans compensation and pen- 
sion fund 
Other 
Government guarantees 
Insurance commitments 


The Treasury Department cautions against 
adding these numbers, as they are basically 
dissimilar types of commitments. 

*Amounts representing financial com- 
mitments that may or may not become lia- 
bilities in their full amounts, depending 
upon future conditions and events. 

FIXED COSTS UNDER EXISTING LAW, FISCAL YEAR 
1975 


Each year well over half of federal spend- 
ing is composed of fixed costs of programs 
that are required under existing law. This 
sum must be appropriated each year but 
Congress has no control over the amount. 
The following chart shows the estimated 
outlays involved in each program for fiscal 
year 1975. 

Relatively uncontrollable under present law 
[Dollars in billions 1975] 
Open-ended programs and fixed costs: 

Payments for individuals: 

Social security and railroad re- 
tirement 


(Military retired pay) 
(Civilian) 
Unemployment assistance 
Veterans benefits: Pensions, com- 
pensation, education and in- 
surance 


Housing payments. 
Public assistance and related 
programs 


Subtotal, payments for indi- 
viduals 


Net interest 

General revenue sharing. 

Farm price supports (CCC) 

Other open-ended programs and 


Total, open-ended programs 
and fixed costs 


Outlays from prior year contracts and 
obligations: 
National defense 


Total, outlays from prior-year 
contracts and obligations... 52.3 


Total, relatively uncontrollable 
outlays 


The $223.6 billion of “relatively uncon- 
trollable” items is 73.5% of total recom- 
mended spending for fiscal year 1975, leaving 
only 27.7% over which Congress has 
discretion. 

The President said in his State of the 
Union address that 90% of the increase from 
fiscal year 1974 to fiscal year 1975 in total 
recommended spending is unavoidable under 
existing law. 
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Mr. STENNIS. Mr. President, those are 
the points. 

I stated that I thought we ought to 
start an additional system, and I would 
make it larger, like the Civil Service Sys- 
tem is, with a contribution by the person 
involved and also by the Government, 
with cost-of-living increases already ap- 
plying to both that would make it fair 
and adjust the one to the other. Then 
the old systam would gradually wind it- 
self down, and when the last one was 
gone the system would be gone. 

I would go further; I would make an 
effort somewhere in there to try to make 
a final adjustment with these people in 
some way. I hope that some day we can 
get together and present such a bill. 

I reserve the remainder of my time, 
unless someone wishes me to yield. 

Mr. MANSFIELD. Mr. President, if 
the Senator will yield me 1 minute, it is 
my understanding that the chairman of 
the committee wants to reserve some time 
so that he can speak again before the 
vote. 

Mr. STENNIS. That is correct, yes. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that after the votes 
on the Mansfield amendment, the sub- 
stitute, or whatever other amendments 
there are having to do with troop reduc- 
tions, the vote then occur on the Hartke 
recomputation amendment. 

Mr. HARTKE. Mr. President, will the 
Senator yield? 

Mr. MANSFIELD, I yield. 

Mr. HARTKE. And have all the votes 
on troop reductions completed first? 

Mr. MANSFIELD. Yes; and at that 
time, that the time remaining to the 
Senator from Mississippi and the Senator 
from Indiana be used up in consideration 
of the Hartke proposal. 

Mr. HARTKE. It is understood that 
time will still be reserved after the vote? 

Mr. MANSFIELD. Yes; exactly. 

Mr. HARTKE. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HARTKE. How much time is re- 
maining on our amendment? 

The PRESIDING OFFICER. The Sen- 
ator from Indiana has 17 minutes. 

The Senator from Mississippi has 11 
minutes. 

Mr. HARTKE. Mr. President, I yield 
myself 2 minutes, to discuss one or two 
items which the Senator from Missis- 
sippi has discussed. 

This matter has been thoroughly de- 
bated on the floor of the Senate twice. It 
has been overwhelmingly adopted by the 
Senate twice, the last time in Septem- 
ber 1973. 

As I say, these were overwhelming 
votes, and there is no question in my 
mind that if the Senate could work its 
will, this measure would become the law. 
So it is not a question of a promise by 
Congress, it is a question of action by 
the Senate, by which these people would 
reserve their due and correct benefits. 
It is a matter of giving them what they 
are entitled to, giving them equity. 

I would point out that the President 
has blamed Congress for not acting on 
this matter. To that extent, we would 
be redeeming a pledge made in 1968 by 
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the three majority candidates for Presi- 
dent and a pledge made by both Senator 
McGovern and President Nixon in 1972. 
So this is a matter upon which the na- 
tional policy is very clearly defined, and 
if there is any fault whatsoever, it is to 
be found with the present system. 

That could be corrected. I know some 
people would like to correct the present 
system. These military personnel who 
come into the office are not making con- 
tributions, but it is not possible for them 
to do so, because that is not the way the 
law is written. 

Recomputation is not new. It was tem- 
porarily set aside. I point out that this 
recomputation applies to those who are 
60 and over, and those who ultimately 
will reach the age 60. 

The first-year cost is estimated at $340 
million, less than the $400 million re- 
quested in the budget 2 years ago. I point 
out that if you take any program to its 
ultimate end and project it over a 20- 
year period, the cost is certainly about 
20 times what the cost would be for 1 
year. There is no question about that. 

Mr. President, I reserve the remainder 
of my time. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that Lester Fettig, 
staff director for the Subcommittee on 
Federal Procurement of the Committee 
on Government Operations, be accorded 
the privifege of the floor during the con- 
sideration of the amendment I am about 
to offer. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHILES. I ask unanimous consent 
that the Senator from Georgia (Mr. 
Nunn) be added as a cosponsor of 
amendment No. 1381. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1381 

Mr. CHILES. Mr. President, I call up 
my amendment No. 1381 and ask for its 
immediate consideration. 

Mr. TOWER. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. TOWER. Is retirement the pending 
business? 

Mr. MANSFIELD. Mr. President, is the 
Senator from Florida offering an amend- 
ment? 

The PRESIDING OFFICER (Mr. Do- 
MENICI). The Senator is preparing to of- 
fer an amendment. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that my amendment 
be temporarily laid aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered and the clerk 
will state the amendment of the Senator 
from Florida, No. 1381. 

The assistant legislative clerk read as 
follows: 

On page 17, between lines 20 and 21, add 
two new sections, as follows: 

Sec. 703. Beginning with the fiscal year 
ending June 30, 1977, the Secretary of De- 
fense shall submit to the appropriate com- 
mittees of Congress, together with other in- 
formation in support of the proposed budget 
for the Department of Defense, the following 
information— 

(1) budget authority, proposed budget au- 
thority, outlays and proposed outlays for 
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each defense mission, including all missions 
necessary to provide a complete presentation 
of end-purpose functions and subfunctions 
being performed to provide for national de- 
fense; and ‘ 

(2) for each defense mission identified 
pursuant to paragraph (1) above— y 

(A) a discussion and description of the 
relationship to and role in executing overall 
defense policy, strategy, and fulfilling foreign 
policy commitments; 

(B) a discussion and description of current 
and projected levels of mission capability 
based on existing and approved inventories of 
systems and those under development to- 
gether with equipment and support pro- 
grams; A 

(C) a discussion and description of cur- 
rent and projected threats to mission capa- 
bility and the need for increasing or decreas- 
ing the level of mission capability with re- 
gard to subparagraph (B) above; 

(D) the need, if any, to undertake a new 
major acquisition program to provide an in- 
crease or replacement of mission capability 
and the goals for such new acquisition pro- 
grams; 

(E) the allocation of budget authority from 
each authorization account to be used for 
mission-related activities, such allocation to 
include, with subdivisions to identify the mii- 
itary departments or defense agencies to 
which such funds are apportioned— 

(i) research, development, test, and eyalu- 
ation for exploratory, advanced, and engi- 
neering development, or other activities, to 
explore alternative systems to meet a specific 
mission need and for final development of 
preferred systems chosen to meet a specific 
mission need, provided that basic research 
and exploratory development activities not 
related to any specific defense mission shall 
be collectively identified as in support of the 
defense technology base; 

(ii) procurement of systems and equip- 
ments for mission inventories; and 

(iii) to the extent practicable, related 
manpower, operations and maintenance, and 
military construction activities. 

Sec. 704. (a) Beginning with the fiscal year 
ending June 30, 1977, funds authorized to be 
appropriated to the Department of Defense 
for research, development, test, and evalua- 
tion shall be available for such purposes only 
when the Secretary of Defense has certified 
to the Congress that— 

(1) the activities are in response to a 
specific mission need and part of a new 
major acquisition program to increase or re- 
place mission capability; 

(2) the mission need and program goals 
have been reconciled with overall defense 
capabilities and resources; 

(3) the mission need and program goals 
have been stated independent of any type of 
system product; 

(4) the program's goals have been based on 
long-term projections of mission capability 
and deficiencies and clearly specify the total 
costs within which new systems are to be 
bought and used; the level of mission ca- 
pability to be achieved above that of pro- 
jected inventories and existing mission 
forces; and the time period in which the new 
mission capability is to be achieved; 

(5) the responsibility for responding to a 
specific mission need has been clearly dele- 
gated to military departments and defense 
agencies so that either: 

(A) a single department or agency is re- 
sponsible for developing alternative systems; 
or 

(B) competition between two or more de- 
partments or agencies is formally recognized 
with each offering and exploring alternative 
systems; 

(6) alternative systems to meet the mission 
need have been created by— 

(A) soliciting industry proposals for new 
systems with a statement of the mission 
deficiency; time, cost, and capability goals; 
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and operating constraints, with each offeror 
free to propose system concept, technical ap- 
proach, subsystems, and principal design fea- 
tures; 

(B) soliciting system proposals from 
smaller firms that do not own production 
facilities provided they have: 

(i) personnel experienced in major devel- 
opment and production activities; and 

(ii) contingent plans for later use of re- 
quired equipment and facilities; 

(7) alternative systems being explored to 
meet the mission need have been selected by 
the head of the responsible department or 
agency concerned from a review of all sys- 
tems proposed and with the evaluation and 
advice of a team of experts including mem- 
bers drawn from outside the cognizant mili- 
tary development organizations; 

(8) competition between contractors ex- 
ploring alternative systems to meet the mis- 
sion need is being maintained by— 

(A) limiting contract commitments to an- 
nual, fixed-level awards, subject to periodic 
review of contractors technical progress by 
the sponsoring military department or de- 
fense agency; 

(B) assigning representatives of the spon- 
soring department or agency with relevant 
operational experience to advise competing 
contractors as necessary in developing per- 
formance and other requirements for each 
candidate system as tests and tradeoffs are 
made; and 

(C) concentrating activities of in-house 
development organizations, laboratories, and 
technical and management staffs on moni- 
toring and evaluating contractor competitive 
development efforts, and participating in 
those tests critical to determining whether 
the system should be continued in competi- 
tion; 

(9) he, or his duly authorized representa- 
tive, has decided to conduct a full system- 
level competitive demonstration of two or 
more candidate systems by— 

(A) selecting contractors for system dem- 
onstration depending on their relative tech- 
nical progress, remaning uncertainties, and 
economic constraints; 

(B) providing selected contractors with 
the operational test conditions, mission per- 
formance criteria, and lifetime ownership 
cost factors that will be used in the final 
system evaluation and selection; 

(C) proceeding with final development and 
initial long-lead production and with com- 
mitments to a firm date for operational use 
after the mission need and program goals 
have been reaffirmed and competitive dem- 
ontration results have proved that the 
chosen technical approach is sound and defi- 
nition of a system procurement program is 
practical. 

(b) The requirements of subsection (a) 
shall not apply to funds authorized to be 
appropriated for research, development, test, 
and evaluation when such funds are used for 
activities to support the technology base not 
related to any specific defense mission need, 
but only if such activities are limited to basic 
and applied research, proof of concept work, 
or exploratory subsystem development re- 
stricted to less than fully designed hardware 
not identified as part of a system candidate. 
Support of technology base activities and the 
new candidate systems that emerge shall be 
done competitively. 

(c) The requirements of subsection (a) 
(8) and (9) shall not apply if the Secretary 
of Defense certifies to the Congress that re- 
search, development, test, and evaluation ac- 
tivities should be concentrated on a single 
system candidate without further explora- 
tion of competitive offers and that actions 
have been taken to— 

(1) establish a strong centralized program 
office to take direct technical and manage- 
ment control of the program; 

(2) integrate selected technical and man- 
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agement contributions from in-house groups 
and contractors; 

(3) select contractors with proven man- 
agement, financial, and technical capabili- 
ties as related to the problems at hand; 

(4) use cost-reimbursement contracts for 
high technical risk portions of the program; 
and 

(5) estimate program cost within a prob- 
able range until the system reaches the final 
development phase. 

(d) Beginning with the fiscal year ending 
June 30, 1977, funds authorized to be appro- 
priated for procurement for the Department 
of Defense shall be available for these pur- 
poses only when the Secretary of Defense 
determines that— 

(1) the mission need has been reconfirmed 
and system performance has been validated 
in an environment that closely approximates 
the expected operational conditions; or 

(2) the costs of system operational test 
and eyaluation prior to production substan- 
tially outweigh the benefits in terms of re- 
duced cost growth for correction of system 
deficiencies and other factors. 


Mr. CHILES. Mr. President, let me 
make clear at the outset, that I do not 
expect the amendments I am offering can 
be adequately considered as floor amend- 
ments during our deliberations on this 
year's authorization bill. 

Therefore, I do not intend to bring 
these amendments to a vote but rather to 
offer them primarily for the informa- 
tion of the executive branch agencies 
and also as an opportunity to support 
the distinguished chairman of the 
Armed Services Committee, Mr, Stennis, 
in his long and continuing efforts to 
improve the management of the Depart- 
ment of Defense. 

As most of my colleagues already know, 
the distinguished Senator from Missis- 
sippi has lead a concerted effort to review 
and defense policies and procedures in 
one of the most vital areas of our defense 
posture and effectiveness: The acquisi- 
tion of major systems and the relation- 
ship of these major programs to our de- 
fense budget. 

As chairman of the Armed Services 
Committee he has held hearings on the 
weapons systems acquisition process in 
1971 and again in 1972, and, as I under- 
stand, plans to continue these hearings. 

Further, in the fiscal year 1974 author- 
ization committee report, the committee 
made it clear that: 

Major improvements in our system ac- 
quisition policy were necessary; 

Defense Department promises have 
yet to be fulfilled, and 

That although it was not Congress 
normal role to dictate defense manage- 
ment policy, such action may ultimately 
be necessary if we are to see all that we 
have learned about improved acquisition 
procedures come into effect. 

The amendments I am offering are an 
attempt to raise for discussion a new 
focus for congressional involvement in 
systems acquisition and defense budget, 
to provide a basis for consideration by 
not only Members of Congress but ex- 
ecutive agencies as well. 

Basically, the amendments would cov- 
er two areas. Section 703 would call for 
the Secretary of Defense to submit sup- 
plementary budget information so that 
we could review the defense budget more 
easily in terms of foreign policy commit- 
ments, defense strategy, defense mis- 
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sions, and the programs we are financing 
to support them. This section on supple- 
mentary budget information is also an 
issue for the Appropriations Committee 
and its distinguished chairman, Senator 
MCCLELLAN. 

Section 704 would provide for a new 
framework for conducting major systems 
acquisition programs so that we can— 

Restore meaningful competition; 

Eliminate unnecessary duplication ; 

And in the long run, provide more ef- 
fective systems for military forces at 
lower costs. 

To achieve these ends, section 704 
would implement a rational decision- 
making process in for the evolution of 
new miiltary systems to meet defense 
needs. os 

The framework for systems acquisi- 
tion is the product of the 242-year study 
of the Congressional Commission on 
Government Procurement on which I 
had the pleasure to serve along with 
Senator Gurney, Senator JACKSON, CON- 
gressmen HOLIFIELD and Horton as well 
as the Comptroller General of the United 
States, Mr. Elmer B. Staats. 

Many of the recommendations made 
by the Commission have already been 
recognized in the actions and delibera- 
tions of the Armed Services Committee 
and its distinguished chairman. 

For example, section 101 of S. 3000 
calls for the Secretary of Defense to 
certify to the Congress a key program 
decision for production of either the A- 
10 or A-7D and the Airborne Warning 
and Control System—AWACS. 

The Procurement Commission’s frame- 
work would add to and build upon such 
key decision milestones so that the Con- 
gress could effectively participate in the 
major turning points that actually con- 
trol Major Systems Acquisition programs. 

I strongly support these provisions in 
the legislation that is now before the 
Senate. 

I know the leadership is anxious to 
demonstrate our ability to move quickly 
on this important budget legislation so 
that I will limit my remarks only to say 
that I would hope that these amend- 
ments would stimulate interest in the 
possibility for procurement reform in 
major systems acquisition. 

In conclusion, may I ask the distin- 
guished chairman of the Armed Services 
Committee whether he feels that the 
findings and recommendations of the 
Procurement Commission provide an op- 
portunity for us to hold hearings later 
this year? I would be glad to offer the 
full services and support of the Procure- 
ment Subcommittee to assist in whatever 
way possible. The other members of the 
subcommittee—Senators NUNN, Brock, 
HUDDLESTON, ROTH, as well as Senator 
Jackson—have expressed a desire to see 
that we capitalize on this work while it 
is still current and while the executive 
branch is preparing a formal position. 

Mr. JACKSON. Mr. President, will the 
Senator from Florida yield? 

Mr. CHILES. I yield. 

Mr. JACKSON. I should like to com- 
mend the distinguished Senator from 
Florida for his untiring efforts in con- 
nection with Government-wide procure- 
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ment problems. He has focused, especial- 
ly, on one of the largest problems, na- 
tional defense. I would agree with him— 
based on all the work that has been done, 
and in keeping with the freshness of the 
recommendations and the studies which 
have been made—that we should try to 
move forward in a timely and determined 
way to improve the procurement process. 

I simply want to say to my distin- 
guished chairman that the Senator from 
Florida, more than any other Senator, 
has taken a keen and continuing interest 
in this area. I commend him. 

I want to assist his efforts in any way 
I can. 

Mr. CHILES. Mr. President, I thank 
the distinguished Senator from Washing- 
ton who also serves as a member of the 
Procurement Commission and certainly, 
from his experience on the Commission 
and the work that he did, has a deep 
understanding of the magnitude of the 
problems as does the distinguished chair- 
man of the Armed Services Committee 
who has been wrestling with this problem 
for a number of years. 

Mr. STENNIS. Mr. President, I am not 
sure that I understood all of the Senator’s 
question—my attention was diverted 
more than once by Members wanting 
time on another matter—but as I un- 
derstand it, the Senator recognizes that 
this is such an extensive and complicated 
matter it could hardly be considered as a 
floor amendment. 

On the question of procurement, I 
think it is the No. 1 problem of the Con- 
gress with reference to military expendi- 
tures, for these high-priced weapons es- 
pecially; and, of course, research and de- 
velopment is $9 billion this year. So far 
as the committee's going into the items 
is concerned, it would be hard to improve 
on the present subcommittees work. But 
the whole system of the budget and evy- 
erything that goes with it is pretty rele- 
vant. 

What was the rest of the Senator's 
question—would we have hearings, is 
that it? 

Mr. CHILES. The question was whether 
the distinguished chairman of the Armed 
Services Committee felt there would be a 
need for hearings on the major recom- 
mendations of the procurement commis- 
sion, and the study that took 2% years 
to make and $9 million of the public’s 
money, that dealt with the area of how 
the Government buys a major system, 
how we go into a systems acquisition and, 
if there could be some merit to continu- 
ing the hearings that the distinguished 
chairman has had over 2 particular years 
that I know about, but trying to go fur- 
ther into major weapons acquisition 
hearings and how the systems are pro- 
cured. 

Mr. STENNIS. I wish that we could 
have some more of the hearings, but 
sometimes we overspeak ourselves in de- 
bate and make promises about hearings 
on this and hearings on that, which all 
adds up to about 2 years of work that we 
are supposed to do in 2 or 3 months. 

So I am going to ask the Senator to 
excuse me from making any definite 
promise. But we want to contribute in 
any way we can to exploring some of 
the problems the Senator has in mind. 
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First, I think it would take someone 
highly competent and with practical ex- 
perience in the field of industry and 
manufacturing and contracting on a 
very large scale. These contracts involve 
billions of dollars. That would be the first 
thing I would try to do, to get someone 
such as that as an adviser, as well as a 
staff member to go into it. 

Mr. CHILES. I appreciate that. I want 
to offer again the services of the staff and 
the Ad Hoc Committee on Procurement 
that has been created in the Government 
Operations Committee. Some of the peo- 
ple we are talking about sit as members 
of the Procurement Commission—they 
are the ones who brought this problem 
to the attention of the Procurement Com- 
mission—some of the major contractors 
who have been trying to work in systems; 
the former Administrator of NASA, who 
sat as a member of that Commission, who 
knows much about systems acquisition 
and the tremendous systems acquisi- 
tions of NASA. That kind of expertise 
would have to be necessary, and I think 
it could be forthcoming if we were ready 
to proceed in the area; because I be- 
lieve they recognize more than anyone 
else the need for some reform in the way 
we go into the acquisition. 

Mr. STENNIS. I think the Senator’s 
remarks are timely, and I have con- 
fined myself to general remarks rather 
than a definite promise. We can discuss 
it further later. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that a summary 
description of the Procurement Commis- 
sion recommendations be printed in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

There being no objection, the summary 
was ordered to be printed in the RECORD, 
as follows: 

Part C—ACQUISITION OF MAJOR SYSTEMS 

CHAPTER 1. DIRECTIONS FOR CHANGE 

This report treats a Federal procurement 
activity that has created controversy for two 
decades—the process of acquiring major sys- 
tems, particularly the major systems of the 
Department of Defense. 

The major system acquisition process 
draws upon new technology in developing 
new systems to meet national needs. Over 
the long term, defense acquisition programs 
represent a staggering commitment of na- 
tional resources, The 141 programs currently 
identified in DOD, when complete, will have 
consumed a direct investment of more than 
$163 billion. Operating and maintenance 
costs over the lifetime of these systems could 
be two or three times greater than this aggre- 
gate direct investment. 

Unlike many past studies that were con- 
strained to deal with segments of the ac- 
quisition process, our study benefited from 
having an exceptionally broad congressional 
charter to examine system acquisition and 
to make recommendations for its improve- 
ment. 

As a result, the Commission chose to take 
an integrated view of the acquisition process, 
covering all the basic steps from the initial 
statement of a need to the eventual use of 
& system. The report concentrates on the 
way the Government organizes policies and 
procedures to accomplish these basic steps. 
It also deals with the problems caused by 
the vested interests and motivations of the 
principal organizations in the roles they most 


often play in major system acquisition, 
including: 
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Contractors who are overoptimistic in 
their estimates of system cost, performance, 
and delivery date and who make contractual 
commitments according to those estimates in 
order to win program awards. 

Agency components, like the military serv- 
ices, that reinforce contractor optimism to 
gain large-scale but premature program 
commitments in order to meet their obliga- 
tions to provide modern operational capa- 
bilities and to preserve their stature and 
influence. 

Agency heads who do not have effective 
means of control in discharging their re- 
sponsibilities for coordinating components 
and programs in the face of severe bureau- 
cratic pressures. 

Congress and its committees which have 
become enmeshed at a detailed level of de- 
cisionmaking and review in attempting to 
fulfill their responsibilities, This disrupts 
programs, denies flexibility to those respon- 
sible for executing programs, and obscures 
Congress’ view of related higher-order issues 
of national priorities and the allocation of 
national resources. 


IMPROVING SYSTEM ACQUISITIONS 


The need to improve major system acqui- 
sition has been made apparent by the suc- 
cession of cost overruns, contract claims, 
contested awards, buy-ins, bail-outs, and de- 
fective systems that have drawn sharp criti- 
cism to one or more programs in recent 
years. The clutter of programs and problems 
has made it difficult to understand or grap- 
ple with the underlying causes of acquisition 
difficulties, some of which are subtly re- 
moved from the time and place that the 
symptoms appear. 

This report concludes that the basic road- 
block to improvements in system acquisition 
is the fact that too many past attempts have 
symptomatic. problems, such as those just 
enumerated, on an individual, piecemeal 
basis, Patchwork corrective action has become 
counterproductive, leading to more regula- 
tions to amend regulations, more people to 
check people, more procedures to correct pro- 
cedures, and more organizations to correct 
organizational problems. 

Underlying problems 

Piecemeal improvements will only aggra- 
vate the underlying problem in system ac- 
quisition: the lack of visibility over the key 
decisions that control the purpose and direc- 
tion of system acquisition programs. Without 
this visibility, these key decisions (and the 
information needed to make them) have been 
displaced from their proper organizational 
levels, both within Government and between 
Government and the private sector. The end 
results have been a diffusion of responsi- 
bilities that has made it difficult to control 
system acquisition programs. 

Congress and agency heads have become so 
burdened with detail that they have not been 
effective in carrying out their respective re- 
sponsibilities, Congress often cannot act as 
a credible and sensible check on an agency 
because acquisition programs provide no han- 
dles to enable Congress to interrelate the 
purpose of new systems and the dollars being 
spent on them with national policies and 
national needs. Instead, data is presented to 
Congress in “traditional” forms, inviting at- 
tention to already defined products and to 
annual budget increments that finance de- 
velopment and production. From many points 
of view, this information is useless as a basis 
for effective congressional review. 

The agency head has a similar problem. 
He cannot manage or control agency com- 
ponents unless he makes some key program 
decisions to keep cost and capabilities within 
coordinated agencywide limits. Agency com- 
ponents often start and carry out major sys- 
tem acquisitions with little or no control by 
the agency head or Congress because respon- 
sibility for making some key decisions is 


CONGRESSIONAL RECORD — SENATE 


unclear. However, once such decisions are 
made, an acquisition program is set on a 
course that is costly, if not impossible, to 
change without outright cancellation. 
Finally, the responsibility for making de- 
cisions on new system products has been 
spread across the public and private sectors, 
badiy distorting the buyer-seller relation- 
ship between the Government and contrac- 
tors. This has precluded effective competition 
and undermined contractual agreements. 
Main Directions for Change 


The Commission's recommendations in ef- 
fect call for a “systems approach” to solving 
the problems of major system acquisition 
by: 

Establishing a common framework for con- 
ducting and controlling all acquisition pro- 
grams that highlights the key decisions for 
all involved organizations—Congress, agency 
heads, agency components, and the private 
sector. 

Defining the role each organization is to 
play in order to exercise its proper level of 
responsibility and control over acquisition 
programs. 

Giving visibility to Congress and agency 
heads to exercise their responsibilities to pro- 
viding them with the information needed 
to make key program decisions and com- 
mitments. 

Congress and agency heads must exercise 
their responsibilities by participating effec- 
tively in key acquisition decisions that steer 
a program and determine which national 
problems are met; determine how successful 
agencies will be in performing their missions; 
and influence long-term patterns in the use 
and allocation of national resources. To par- 
ticipate effectively requires that meaningful 
information be brought forward for deliber- 
ation. Decisions on needs, goals, the choice 
of a system, and commitment of develop- 
ment and production resources must be 
presented in a clear and cohesive frame- 
work that can be referenced by all parties 
involved. 

Our report recommends a realignment of 
the acquisition structure to correct the de 
facto abdication of responsibilities in Goy- 
ernment and industry that has come about 
for want of a clear understanding of the 
decisions and actions that actually control 
system acquisition programs, The need to 
reestablish control and reallocate responsi- 
bilities is vital not Just for defense programs 
but also because system acquisition pro- 
grams will be used increasingly throughout 
the Government to meet civilian as well as 
defense needs. 

Because this report is based on an inte- 
grated view of the acquisition process, the 
recommendations made are linked to form a 
structure that is applicable for acquisition 
programs of all agencies. Recommendations 
are not designed to be applied selectively to 
improve parts of the acquisition process but, 
rather, to work together to control the whole. 

Expected Results and Implications 


The recommended actions would establish 
effective control over system acquisition pro- 
grams—what they are supposed to do and 
how much we are willing to pay for them— 
before these things are decided, often by 
default, Sy the systems and their govern- 
ment and industry sponsors. 

In the long run, adopting the recommen- 
dations should also result in a net reduction 
in the time and cost to go from the state- 
ment of a need to the effective use of a sys- 
tem to meet it. This is to be accomplished 
not by shortening or paying less for every 
phase of activity but by spending more time 
and money on the early pivotal development 
tasks that will net savings in the larger 
commitments that follow. Less time and 
money should be spent on nonproductive 
activities that service the demands of the 
bureaucracy and its regulations but do little 
to increase our information about what sys- 


18031 


tem to buy or to advance the development of 
a satisfactory system. 

The recommendations also suggest a dif- 
ferent environment for the participating in- 
stitutions because: 

Congress must become a more effective 
and informed check and balance in acquisi- 
tion programs through the use of its legisla- 
tive prerogatives. Congress should be given 
the opportunity and information to under- 
stand the need and goals for new programs 
in the context of national policy and priori- 
ties. Thereafter, they should be in a better 
position to monitor the development, pro- 
curement, and operating funds going to pro- 
grams to meet these needs. 

Agency heads must make early decisions 
on program needs and coordinate the respon- 
sibilities of agency components. The agency 
head should make the decision to initiate a 
program to provide increased mission capa- 
bility and set a cost goal in view of all 
related agency needs and resources. Thus, 
programs would not be initiated independ- 
ently of total agency capabilities, needs, and 
resources, The agency head would also re- 
concile needs with the mission responsibili- 
ties of agency components, assuring that if 
component rivalry leads to duplicate efforts, 
the duplication is purposeful, visible, and 
controlled, 

Agency components must be given full 
flexibility to explore alternative systems 
within agreed-upon program goals before 
committing to Just one. With this flexibility, 
their management efforts would shift from 
designing a system and controlling its de- 
velopment to management based on review, 
test, and evaluation of competing private 
sector design efforts. 

Contractors must enter a competitive arena 
that rewards suppliers who are held respon- 
sible for creating and demonstrating the 
best system according to their own business 
and technical judgments. Competition 
should involve innovative products that 
must demonstrate that they meet the Gov- 
ernment’s need at the lowest cost, not an 
undeveloped but already defined system at 
the price needed to win. On this basis, new 
firms would be allowed to enter and old ones 
forced to exit from an industry whose total 
capacity would be based on current and fu- 
ture system needs. 

Overall, the report calls for a simplified 
but flexible decisionmaking process that 
places greater reliance on sound judgment 
and less on regulations and complicated 
contracts and clauses, It also recommends 
that acquisition policy and monitoring be 
unified within each agency with a concur- 
rent reduction in management and adminis- 
trative layering between policymakers and 
program officers, and a counterpart reduction 
in industry staffing. 

OVERVIEW OF REPORT AND RECOMMENDATIONS 12 


Major system acquisition is an extended 
and complex process. It begins with the Gov- 
ernment's determination that a certain ca- 
pability needs to be strengthened and the 
premise that the technological base can sup- 
port viable system concepts. It continues 
through development, production, and opera- 
tion of a system to meet that need, with in- 


1 Appendix B is a compilation of the 12 
recommendations made in this part of the 
report. 

*In the discussion and recommendations 
that follow, “agency” refers to each execu- 
tive department or agency whose head re- 
ports to the President, such as DOD and 
DOT. “Agency component’ refers to the first 
major organizational divisions within the 
agency below the agency head, such as the 
military services and the Federal Aviation 
Administration. “Ageney mission” refers to 
a function to be performed by the agency, 
either generally or specifically, in support of 
the agency's assigned responsibilities. 
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formation flowing back at each stage to those 
who are responsible for comparing what exists 
with what is needed. 

Well-known major systems are the space 
shuttle, Apollo spacecraft, Minuteman mis- 
sile, Polaris fleet ballistic missile system, 
C-5A transport, F-14 and F-15 fighter alr- 
craft, Phoenix and SAM-D missile systems, 
Main Battle Tank, and Cheyenne helicopter. 
Hundreds of other major systems have been 
developed, many with lesser unit costs but 
in greater production quantities. 


Evolution of practice and problems 


Most difficulties in major system acquisi- 
tions, including cost overruns and overly 
sophisticated, expensive systems, arise from a 
few basic characteristics of the way Federal 
agencies have come to organize system acqui- 
sition programs and engage private sector 
participation, The evolution of the system 
approach—a comprehensive attack on a 
problem in the context of its total environ- 
ment—has caused radical changes in the 
Government procurement process. 

Until after World War II, the usual practice 
was to develop and produce many system 
components and subsystems independently 
of their integrated use in a weapon system. 
The design of many major weapon systems 
was sufficiently stable to permit components 
and subsystems to be readily integrated. The 
military services were, in effect, buying major 
systems in bits and pieces. 

Following World War II, there was greater 
awareness of the benefits that might be 
gained if advancing technologies could be 
stimulated and brought together to meet 
the escalating Cold War needs for national 
defense. But the new technologies presented 
problems. Each new component or subsystem, 
although it offered improved characteristics, 
had to work well with other new pieces in 
order for the total system to be effective. This 
called for stronger control over all the newly 
developing components and subsystems and 
the system itself. 

The size of the emerging programs brought 
about a shift in Government-industry rela- 
tionships so that the benefits of the system 
approach were not without some drawbacks. 
Companies could not be expected to develop 
major systems and subsystems on their own 
without the assurance that they would be 
able to sell enough of their products to 
recover development costs. The funds re- 
quired and the technical risks involved were 
too great. As a result, an agency had to 
underwrite the development of new major 
systems, 

DOD was the first to face these unusual 
buyer-selller conditions as it took the lead 
in developing the major system approach to 
meet defense needs. Although particular pro- 
gram practice varied in significant degree, the 
following is the general process that crystal- 
lized the 1960’s and remains the predomi- 
nant pattern for communicating the Gov- 
ernment’s need, creating a system, and con- 
tracting for it. 

The process began with a decision within 
one of the military services that its ability to 
perform an assigned mission should be 
strengthened by a new system. Policy and 
practice usually excluded the Office of the 
Secretary of Defense (OSD) and Congress 
from these early deliberations on the need 
for a new system, although the military serv- 
ices were guided by Department of Defense 
plans and policies. 

The agency would begin to describe the 
system so that it could contract for its de- 
velopment. The need would be communi- 
cated informally to industry, usually in 
terms of a product better than one currently 
doing the job. Goals typically would be for 
better system performance, such as more 
range and speed or less size and weight. 
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Companies would respond with their ideas 
on new systems, sometimes presenting dif- 
ferent system concepts, The system concept 
that offered the most promise and was most 
compatible with the service’s interest and 
operating doctrine had the best chance of 
being selected. The information used to se- 
lect the concept and technical approach for 
development could come from industry 
(both informally and under study contracts) 
and from within the agency's own labora- 
tories and technical staffs. The most desira- 
ble features received from these various 
sources, many of which required advances 
in the state-of-the-art, usually would be 
combined into a total system description. 

After the agency component had decided 
on the system concept and main technical 
features, a detailed system description 
would be issued to solicit industry proposals 
in formal competition for the award of the 
development contract. Upon receiving con- 
tractor proposals, the agency again would 
pick up the most attractive ideas, weave 
them into an updated system description, 
negotiate with the most promising contrac- 
tors, and ultimately select one to develop and 
produce the system. The system often was 
an amalgamation of ideas from many Gov- 
ernment and industry sources; no single 
public or private sector organization had the 
scope or depth of engineering knowledge to 
know if the system actually could be devel- 
oped to perform as intended within planned 
time and dollar limits. 

The agency often found it difficult to 
choose a clear technical winner because the 
technical approach and all main system fea- 
tures had been specified by the agency. The 
point scorings used to judge competitors 
often were close and awards sometimes were 
contested. Price or estimated cost dominated 
final evaluation and pressured contractors 
to “buy-in” with a low price bid for an un- 
developed system. A company’s survival 
hinged, in large measure, on winning one of 
these major programs in which an increas- 
ingly large proportion of new military ex- 
penditures were being concentrated. Even if 
the agency could predict that it was ac- 
cepting a “buy-in” price, realistically it could 
not justify paying a price higher than a 
major, experienced contractor had proposed 
and was willing to accept. 

The winner of this so-called “design com- 
petition” received a contract to conduct a 
development phase that might span five 
years. Sometimes the contract would include 
production, 

The date for a new system to become op- 
erational would be influenced by the desire 
to fleld it as soon as possible and the as- 
sumption that everything would proceed ac- 
cording to plan. Contractors would agree to 
this date in response to the terms and con- 
ditions of the competition. This often would 
necessitate starting production before the 
development and testing were completed 
(concurrently) and building up large orga- 
nizations very quickly to handle all phases 
of a compressed development and production 
program with little room for learning or 
mistakes. 

Some years later, when all did not go ac- 
cording to plan, the system did not measure 
up to initial expectations and costs grew un- 
expectedly. The contractor could be blamed 
for poor management of the development 
effort. In turn, the contractor could shift 
blame to the agency for imposing what 
turned out to be an inconsistent or impossi- 
ble set of technical requirements on the 
system and for having forced premature per- 
formance, schedule, and pricing commit- 
ments under the heat of contrived compe- 
tition. 
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At this point, the agency would find itself 
doing business with only one contractor with 
the background needed to carry out the pro- 
tracted test and production phases. In this 
situation, the agency could not abdicate its 
responsibility to meet real defense needs or 
disregard the public funds already invested 
in the system; the agency often had to find 
ways to “bail out” the contractor from his 
technical and financial difficulties. 

Pressure grew for increased agency engage- 
ment and control over system developments 
Methods were developed within the Govern- 
ment to control the technical and manage- 
ment functions of both contractor and in- 
house organizations. The results have been 
a proliferation of staffs and multiple levels 
of review in both industry and Government; 
& proliferation of paperwork, management 
systems, and regulations; demands for much 
greater program detail by Congress; and in- 
creased reviews of major systems by the 
General Accounting Office. The proliferation 
of controls has contributed to many of the 
symptomatic problems and complaints re- 
ported in recent years by various Govern- 
ment, industry, and public sources. 

Some of the most important problems dis- 
cussed are summarized in the first column of 
table 1. DOD has recently made efforts to im- 
prove system acquisition practices, as shown 
in the second column, and has begun to im- 
plement its plans on some selected new pro- 
grams. The third column highlights the 
changes recommended here that generally 
Support recent DOD actions, but also extend 
into more fundamental aspects of the ac- 
quisition process. They should not be evalu- 
ated on an individual basis but as part of 
the acquisition structure. 

The recommended acquisition structure 
does not eliminate the need for competent 
personnel to exercise sound judgment. It 
highlights the fundamental decision points 
that must be dealt with by each agency as a 
system moves through the acquisition 
process. It also identifies the kind and quality 
of information that should be available when 
each decision is made. 

The acquisition structure is recommended 
as the best standard for conducting the 
process, but it is designed to be flexible. In- 
telligent and well defined variations can be 
made while achieving the necessary visibility 
and control. Standards for the most impor- 
tant variations and the responsibilities for 
authorizing such variations are presented in 
this chapter. 


Establishing needs and goals 
Starting and Coordinating Programs 


Establishing needs and goals for a new ac- 
quisition program is one of the most vital 
areas for improving system acquisition. De- 
cisions on needs and goals have far-reaching 
effects on the formulation and direction of 
national policies and strategies. The re- 
Sources required to develop major systems 
are a significant factor in an agency's total 
budget and in the allocation of funds among 
Federal agencies and components. In view. 
of the resources consumed by major pro- 
grams, the needs to be met and the goals to 
be achieved must receive close attention 
from the agencies and Congress. Both de- 
fense and civilian programs have suffered 
when well-defined and coordinated state- 
ments of needs and goals were lacking. 

Program goals establish the capability 
needed, the money that can be spent to get 
that capability, and the date for achieving 
it. These goals set the tone of the program. 
Allowing one goal to improperly dominate 
may cause later distortions such as when 
urgency receives unwarranted emphasis, 
leading to compressed development and pro- 
duction activities. 


June 6, 1974 
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TABLE 1—COMPARISON OF PAST PROBLEMS, CURRENT CHANGES, AND RECOMMENDED ACTIONS (DEPARTMENT OF DEFENSE) 


PAST PROBLEMS 


MAJOR CURRENT CHANGES (OTHERS DISCUSSED 
IN TEXT) 


Establishing needs and goals: 
Needs/goals set by each service; unplanned 
duplication. 
No formal congressional overview. 


Exploring alternative systems: 
Centralized agency-level control over sys- 
tems. 
Lack of congressional visibility; scattered 
R. & D. line items, 


Premature commitment to single technical 
approach. 


Multiple information sources; uncom- 
mitted industry proposals; pressures for 
goldplating; high unit cost, 

Narrow technical latitude for competi- 
tion; paper information; buy-ins. 

Choosing preferred system: 

Paper competition; complicated source 
selection; contentious awards, 

Single contract covering both development 
and production. 

Implementation: 

Overlapped development and production 
(“concurrency”). 

Late and inadequate operational tests for 
production decision. 


Mission area coordinating paper. 


Decentralization; more authority for mili- 
tary services. 


Attempt to broaden choice of system options 
at Ist agency-level review. 


Greater design latitude; more time for ex- 
ploration and hardware development. 


Some hardware prototypes; less reliance on 
paper. 

No “total package” awards. 

Reduced concurrency. 


Emphasis on early and better operational 
testing. 


Source: Commission studies program. 


Great sums have been committed to pro- 
grams which, later, cannot respond to cor- 
rective changes in goals. Programs often have 
been begun with insufficient consideration 
of other programs underway that can col- 
lectively strain the limits of existing re- 
sources. Lack of additional funds requires a 
cutback in the number of systems, leaving 
unplanned disruptions in an agency's Capa- 
bility to do its job. 

DOD policy currently delegates the re- 
sponsibility for deciding needs and goals to 
each of the military services. They define 
them mainly in terms of the kind of hard- 
ware they “need,” not in terms of the mis- 
sion to be performed. Although new tech- 
nological opportunities cannot be ignored, 
too often the focus has been on the system 
product and not on its purpose. The results 
have been pressures to lock-in to a single 
system approach prematurely without giv- 
ing adequate attention to why a new level 
of capability is needed in the first place and 
what it is worth before less costly system 
alternatives are created or eliminated. 

The needs and goals that each military 
service sees for its acquisition programs are 
shaped by its own views of defense missions 
and priorities. They do not necessarily cor- 
respond to the perceptions of the other serv- 
ices or of the Office of the Secretary of De- 
fense, frequently resulting in destructive in- 
terservice rivalry and overlaps in mission 
capabilities. Interservice rivalry has caused 
special complications for system acquisition 
programs because these programs have be- 
come the principal means by which the 
services can preserve and enlarge their roles, 
budgets, and influence, 

Interservice rivalry can be made to work 
to advantage if harnessed by a clear state- 
ment of common needs, an invitation for the 
services to compete openly when appropriate, 
and a formal recognition that we cannot 
afford to finance all the systems sponsored 
by each of them. The objective should not 
be to eliminate all overlap or duplication in 
assigned responsibilities among or within 
the services; it should be to ensure that 
where such overlap or duplication exists, it 
ls visible, controlled, and purposeful, 


DOD has attempted to view new systems 
and programs on an agencywide basis 
through its mission Area Coordinating Papers 
(ACPs) but they do not carry the weight 
of secretarial decisions or apply to the very 
start of new acquisition efforts. Unplanned 
duplication of systems; pressures to make 
new systems large, multipurpose, and ex- 
pensive; premature commitments to an un- 
developed systems; and loss of control over 
the allocation of resources to agency mis- 
sions all result when programs are begun in- 
dependently by agency components to obtain 
“needed” products without agencywide co- 
ordination of needed capabilities and afford- 
able costs. 

Recommendation 1. Start new system ac- 
quisition programs with agency head state- 
ments of needs and goals that have been 
reconciled with overall agency capabilities 
and resources, 

(a) State program needs and goals in- 
dependently of any system product. Use long- 
term projections of mission capabilities and 
deficiencies prepared and coordinated by 
agency component(s) to set program goals 
that specify. 

(1) Total mission costs within which new 
systems should be bought and used 

(2) The level of mission capability to be 
achieved above that of projected inventories 
and existing systems 

(3) The time period in which the new 
capability is to be achieved. 

(b) Assign responsibility for responding 
to statements of needs and goals to agency 
components in such a way that either: 

(1) A single agency component is respon- 
sible for developing system alternatives when 
the mission need is clearly the responsibility 
of one component; or 

(2) Competition between agency com- 
ponents is formally recognized with each of- 
fering alternative system solutions when the 
mission responsibilities overlap. 

Congressional Review of Needs and Goals 

Without a clear understanding of the needs 
and goals for new programs, Congress is un- 
able to exercise effectively its responsibilities 
to review expenditures and the allocation of 
national resources, This failure is partly en- 


MAJOR RECOMMENDED ACTIONS (OTHERS 
DISCUSSED IN TEXT) 


Agency head reconciliation of needs/goals 
and service responsibilities. 

Congressional review of mission deficiences, 
needs/goals for new acquisition programs, 


Congressional authorization and appropria- 
tion of R.D.T. & E. funds for systems can- 
didates by mission need. 

Solicit system proposals using broad need 
statement; maintain integrity of separate 
candidate systems. 

Annual review and fixed-level awards to each 
selected competitor; agency technical staff 
assistance. 

Commit best competitors to prototype sys- 
tem-level demonstration. 


Choose system based on mission performance 
measurements, total ownership cost 
derived from competitive demonstration 
and operational tests. 


Independent operational test before full- 
production release; strengthened test orga- 
nizations. 


couraged by the timing and format used to 
present system acquisition programs and by 
the kinds of questions this format pro- 
vokes, The wrong questions are asked early 
about research and .development projects 
and, when the right ones are provoked by de- 
bates on a particular system, it is often too 
late for the answers to be relevant. 

Current budgeting and review procedures 
expose the need and goals for a program to 
Congress at a time when a single system is 
proposed, with cost, schedule, and perform- 
ance estimates often predicated on insuffi- 
cient research and development efforts. At 
this stage, it is difficult to control costs be- 
cause system characteristics are fixed within 
a Narrow range. Thus, the cost to meet a mis- 
sion need is largely determined by the cost of 
the new systems, not the worth of the new 
mission capability compared to other alterna- 
tives. This leaves Congress a futile choice: 
either pay the price for the system or let the 
need go essentially unsatisfied. Congressional 
ability to deal with agency budgets and to 
provide meaningful guidelines to allocate 
limited national resources is seriously under- 
mined, 


Congress should have an early and com- 
prehensive opportunity to debate and under- 
stand any agency’s mission needs and goals 
for new acquisition efforts, and the oppor- 
tunity to discuss the relationship of pro- 
posed mission capabilities to current national 
policy and the allocation of resources in 
accordance with national priorities. Under- 
standing an agency’s needs and program 
goals before discussing the system to meet 
the need should help reduce the delays in 
authorization and appropriation caused by 
extended investigation of all these issues 
when a system surfaces later for large-scale 
funding approval. 

This does not imply that Congress should 
make defense strategy, define defense mis- 
sions, or interpret for the military what their 
needs are and the best way to meet them; 
these are roles of the executive branch. Con- 
gress should have the opportunity to review 
agency programs in such a way that the 
programs can be clearly related to national 
policies, priorities, and the allocation of 
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resources in order for Congress to exercise 
its legislative responsibilities and controls. 
This is preferable to having the consideration 
arise after a single system is well into de- 
velopment, when need and goals are already 
obscured by the technical merits and 
demerits of a particular system, and there is 
little room to control the cost of meeting 
national needs, 

Recommendation 2. Begin congressional 
budget proceedings with an annual review by 
the appropriate committees of agency mis- 
sions, capabilities, deficiencies, and the needs 
and goals for new acquisition programs as a 
basis for reviewing agency budgets. 

Exploring alternative systems 
The Technology Base * 

Ongoing exploration of technology is fun- 
damental to any new acquisition program— 
new components, tools, materials, processes, 
and organized Knowledge can be used to 
develop new and better ways to meet public 
needs. The chances for success of any major 
system acquisition are enhanced if there is 
a variety of advancing technologies from 
which new system solutions may be drawn. 
Otherwise, a solution must be based on a 
safe but stagnant technological choice or on 
unpredictable advances outside that range. 

Most Federal agencies with operating re- 
sponsibilities recognize the value of a strong 
technological base. For example, the most 
recent defense policy on major system ac- 
quisition cites the importance of “a strong 
and usable technology base” to provide raw 
material for creating more effective and less 
costly systems. 

There is no way to know how much money 
to spend in a given field of technology; the 
payoffs are usually unpredictable and down- 
stream in time. Technology is advanced 
through a creative process sparked by dedi- 
cated people in Government, industry, and 
universities, supported.direcily by contracts, 
grants, or industry profits, or indirectly 
through recovery of related overhead costs. 

Technical judgment is the critical factor 
in apportioning money and in performing 
this kind of effort. The results may not be 
immediately useful and may have unfore- 
seen applications of unpredictable value. 

The Government has paid a spiraling cost 
to meet growing public needs by stretching 
existing technology and “goldplating” old 

approaches instead of seeking innovative ap- 
proaches that ultimately might prove less 
complex, less costly, and more effective. This 
is a case of diminishing returns: to do a job 
10 percent better may cost 50 percent more 
if the old technology is stretched. Sometimes 
this approach its selected simply because of 
time or initial dollar constraints. 

Maintaining an adequate growth of tech- 
nology is one of the most important pre- 
requisites for successful system acquisition, 
but there have to be limits on activity that 
is financed and justified solely for its value 
to the base of technology. Currently, the 
technology base is inadequately developed 
to support new acquisition programs and 
their search for candidate systems. 

Technology base work (both public and 
private) tends to concentrate on producing 
results that are, first, immediately useful 
and, second, acceptable. To be useful, the 
work tends to provide well-developed prod- 
ucts (both subsystems and system concepts) 
before the need for any has been established 
and confirmed at the agency level. To be ac- 
ceptable, these products tend to be based on 
familiar approaches, The search for alterna- 
tives in connection with a specific opera- 
tional need frequently is conducted in a way 
that nourishes the technology base in con- 
strained areas of relatively “old” technol- 
ogies. The net effect is a closed cycle; inno- 
vative technologies are suppressed and rela- 


2 This subject is also treated in Part B (Ac- 
quisition of Research and Development) . 
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tively stagnant ones are carried too far as 
subsystem and system candidates in antici- 
pation of a specific program. 

The Commission favors making the tech- 
nology base better serve new programs by: 
(1) controlling how far projects are taken 
within technology base funding and justi- 
fication and (2) giving the base a greater 
access in offering new system candidates. 

Recommendation 3. Support the general 
fields of knowledge that are related to an 
agency's assigned responsibilities by funding 
private sector sources and Government in- 
house technical centers to do: 

(a) Basic and applied research 

(b) Proof of concept work 

(c) Exploratory subsystem development 

Restrict subsystem development to less 
than fully designed hardware until identified 
as part of a system candidate to meet a spe- 
cific operational need. 

CREATING New SYSTEMS 


In the face of uncertainties about needs 
and technology, it makes sense to explore 
alternative systems, At the start, it is more 
expensive to explore several approaches than 
to focus quickly on one. However, the short- 
range cost should be weighed against the 
longterm benefits of having options, par- 
ticularly in the early phases of development 
when they cost relatively little. Money spent 
on development of alternative systems can 
be relatively inexpensive insurance against 
the possibility that a premature choice of 
one approach may later prove to be a poor 
and costly one. 

In addition to guarding against uncertain 
needs and technology alternative systems 
also: 

Provide a means for introducing the bene- 
fits of competition in the early stages of 
system evolution when the cost to maintain 
competitors is only a small fraction of that 
needed to have competition in later fullscale 
development and production phases. 

Insure that a wider base of innovative tal- 
ent is applied rather concentrating R&D re- 
sources on a single-system approach. 

Increase the probability that the best pos- 
sible solution will be found. 

DOD acquisition procedures haye not 
worked well in surfacing system alternatives 
based on different technical approaches. This 
fact is evidenced by ongoing consideration 
of new policies to foster more substantive 
system options and to improve the quality of 
information at the first program review at 
the Secretary of Defense level, Despite these 
efforts research and development funds re- 
main generally scattered in a great many 
separate projects, making it difficult to trace 
the cost of existence of alternative systems 
prior to the first agency head review of a new 
program. 

Premature commitment to system concept, 
technical approach, and design often leads to 
schedule delays. The combined pressures of 
(1) limited resources to explore alternatives 
and (2) the requirement that the military 
services defend a system before large-scale 
resources are committed create incentives for 
them to focus prematurely on one technical 
approach. Resources are spent to prove that 
the initial choice is right in order to get a go- 
ahead decision rather than to examine broad 
alternatives. 

Military services also become advocates of 
specific methods and approaches to meet 
their responsibilities. This advocacy is dedi- 
cated to fielding the best solution to mission 
deficiencies based on past operational experi- 
ence. Such advocacy leads to parochial 
choices of familiar kinds of systems. 

To encourage a greater number of more in- 
novative alternative systems to meet a given 
need, DOD requests for proposals should be 
broadly stated in terms of needed mission 
capability, program goals, and essential limi- 
tations, not in terms of required features or 
performance stipulations keyed to a partic- 
ular kind of system. 
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There is a critical need to capitalize to a 
greater degree on the Nation’s innovative 
resources by encouraging smaller firms to 
enter early in the acquisition process, pro- 
vided they can make necessary business ar- 
rangements for plant and facilities if their 
proposed systems prove superior. 

Large established firms tend tò acquire 
technical biases based on their experience 
with successful products and their cus- 
tomer's likely to have more initiative and in- 
novative technical approaches for new sys- 
tems, However large firms are usually the 
only ones considered qualified to compete for 
major system development awards because 
competitions are held relatively late in the 
process, at great expense, after system per- 
formance and design features have been 
determined, 

There is a need to balance the acquisition 
process by ensuring a more objective selec- 
tion and exploration of alternative systems. 
The agency should also prevent centraliza- 
tion of the management process and the 
buildup of large staffs to do the job that 
should be done at the operating level. The 
Commission favors retaining the decision on 
which system alternatives to explore at the 
agency component level but with reviews to 
ensure that alternatives are created and 
explored. 

Recommendation 4, Create alternative sys- 
tem candidates by: 

(a) Soliciting industry proposals for new 
systems with a statement of the need (mis- 
sion deficiency); time, cost, and capability 
goals; and operating constraints of the re- 
sponsible agency and components(s), with 
each contractor free to propose system tech- 
nical approach, subsystems, and main design 
features. 

(b) Soliciting system proposals from 
smaller firms that do not own production 
facilities if they have: 

(1) Personnel experienced in major de- 
velopment and production activities. 

(2) Contingent plans for later use of re- 
quired equipment and facilities. 

(c) Sponsoring, for agency funding, the 
most promising system candidates selected 
by agency component heads from a review 
of those proposed, using a team of experts 
from inside and outside the agency com- 
ponent development organization. 
Congressional Review of System Exploration 


Congress has difficulty overseeing the grow- 
ing expenditures for agencies’ R&D budgets; 
its intensified demands for information and 
justification leaves Congress burdened with 
detailed reviews that obscure the overall pat- 
tern. 

Congress could better understand where 
R&D money is spent if it reviewed, author- 
ized, and appropriated funds for exploring 
candidate systems according to mission. This 
should be done in conjunction with its re- 
view of agency missions and the needs and 
goals for new acquisition programs. ‘This ap- 
proach would segregate funds for (1) main- 
taining the technology base, (2) activities to 
explore alternative solutions to mission 
needs, and (3) the final development of sys- 
tems chosen to meet needs, The second 
category would group together all develop- 
ment projects asociated with candidate sys- 
tems to meet each agency mission need. Con- 
gress would then have a more meaningful 
and convenient basis for reviewing expendi- 
tures and earlier awareness of the evolution 
of new systems. 

Allocations of R&D money according to 
mission needs would help reduce the pres- 
sures to make premature commitments to a 
particular system in order to gain funding 
approval. With defense mission needs and 
goals reviewed yearly, and with a fixed-level 
funding constraint tied to finding solutions, 
the executive branch would have greater 
flexibility to explore alternative systems and 
cope with uncertain system candidates. The 
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opportunity to question and review indivi- 
dual projects within these mission funds 
would remain whenever such scrutiny is 
needed but, at the same time, a more mean- 
ingful level of review and control would be 
available. 

There is a growing awareness in Congress 
that it must deal more effectively with ex- 
ecutive branch programs and equip itself 
more fully to do so. The primary intent of 
our recommendations on review of program 
needs, goals, and related funds is to sharpen 
the effectiveness of whatever congressional 
efforts are expended to review major system 
acquisition programs, 

Recommendation 5. Finance the explora- 
tion of alternative systems by: 

(a) Proposing agency development budg- 
ets according to mission need to support the 
exploration of alternative system candidates. 

(b) Authorizing and appropriating funds 
by agency mission area in accordance with re- 
view of agency mission needs and goals for 
new acquisition programs. 

(c) Allocating agency development funds 
to components by mission need to support 
the most promising system candidates. Moni- 
tor components’ exploration of alternatives 
at the agency head level through annual 
budget and approval reviews using updated 
mission needs and goals. 


Reinstating Meaningful Competition 


The notion that the agency should take 
advantage of all the best proposed technical 
features in specifying a preferred system is 
appealing, but analysis shows that multiple 
design influences from in-house laboratories, 
weapon centers, operational commands, and 
contractors often are not compatible and 
contribute to “goldplating,” oversophistica- 
tion, system integration difficulties, and later 
performance deficiencies. There is a natural 
inclination to incorporate new and in- 


dependently developed subsystems and com- 


bine them into a single system specification 
that then forms the basis for industry com- 
petition and later contractual requirements. 

Effective competition in system acquisi- 
tion has been precluded because design deci- 
sions on the best approach are made by the 
Government. Premature commitments are 
made to a system composed of design con- 
tributions from a host of public and private 
organizations. This “design by committee” 
approach sets up a one-horse race to meet 
the mission need, betting on a predeter- 
mined and frequently untested combination 
of technological and performance charac- 
teristics. Private sector contractors compete 
for the development and production of a 
“required” system, not to offer their best 
solution at their lowest cost. Consequently, 
there is limited opportunity for contractor 
innovation and technical competition, and 
contractors find it easier to promise the cus- 
tomer what he wants than to innovate and 
demonstrate new products. 

Divided responsibilities for defining the 
system are also at the heart of later con- 
tractual difficulties, correction of deficiencies, 
and engineering changes, all of which can 
result in added costs and weakened con- 
tractual commitments. Although the con- 
tractor has accepted contractual responsibil- 
ity for computing a system, its ultimate 
cost, schedule, and performance difficulties 
are rooted in the combination of specified 
performance requirements the agency be- 
lieved could be met. Thus, ultimate respon- 
sibility for development problems is diffi- 
cult to pinpoint. 

In most programs, important advantages 
could result from allowing competitors to be 
independently responsible for the evolution 
of their systems by: 

Reinstating a competitive challenge to in- 
dustry to use a wider span of technologies 
for system solutions that are of lower cost 
and simpler design. 

Creating incentives that encourage econ- 
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omy and austerity in development because, 
unlike sole-source situations, the incentives 
for competitors can be directed toward aus- 
terity in system design and system desirn 
activities, 

Restoring the integrity of contracts, with 
each contractor fully responsible for design- 
ing the system contained in its proposal, Ul- 
timately, system demonstration should de- 
termine the success or failure of a contract- 
or’s approach and there should be a sound 
basis for negotiating a production contract. 

A wider latitude for contractors to propose 
and explore system alternatives would be 
balanced by technical competition among 
them. These are not unlimited alternatives 
or alternatives for their own sake, but op- 
tions pursued as long as they make sense 
in terms of their cost, what has been learned 
and what remains to be learned in order to 
make stable program commitments, Initially, 
only relatively small amounts of money will 
be needed to explore system concepts to 
determine the ones that are the most promis- 
ing and the ones that should be rejected. 

Recommendation 6. Maintain competition 
between contractors exploring alternative 
systems by: 

(a) Limiting commitments to each con- 
tractor to annual fixed-level awards, subject 
to annual review of their technical progress 
by the sponsoring agency component. 

(b) Assigning agency representatives with 
relevant operational experience to advise 
competing contractors as necessary in deyel- 
oping performance and other requirements 
for each candidate system as tests and trade- 
offs are made. 

(c) Concentrating activities of agency de- 
velopment organizations, Government labo- 
ratories, and technical management staffs 
during the private sector competition on 
monitoring and evaluating contractor de- 
velopment efforts, and participating in those 
tests critical to determining whether the sys- 
tem candidate should be continued. 


Choosing preferred systems 


The choice of a system can be based on 
low-cost information—studies, analyses, and 
limited laboratory tests—but this is also low- 
confidence information whenever a system 
embodies advances in technology. Although 
the short-range benefits of money saved by 
an early choice of a system are apparent, 
the penalities of a poor early choice can and 
have proved to be enormously costly. 

Early choice of a system raises the risk 
that increasing costs will have to be paid as 
long as the agency need remains of sufficient 
priority. With only a single organized effort 
underway to meet the need, system perform- 
ance and schedule slippages have to be ac- 
commodated by additional funding. As a 
result of this monopoly-like situation, costly 
and burdensome controls and regulations 
must be applied to a greater extent than in 
competitive procurements to assure public 
accountability. There are no standards to 
measure the efficiency of a single undertak- 
ing and no competition to aid in choosing 
the best system. 

Technical leveling through transfusion of 
the best features of proposals early in system 
exploration and, later, during source selec- 
tion narrows the differences between com- 
peting proposals. Source selections have de- 
pended less on technical differences between 
proposals and more on contractor predicted 
costs at a time of great technical uncertainty 
about the “chosen system.” In relying on 
these cost predictions for initial system pro- 
curement, insufficient weight has been given 
to system performance and to the cost even- 
tually to be paid for operating, supporting, 
and maintaining the system, 

Systems that were defined early and sub- 
jected to a short industry competition to 
select the contractor and remaining design 
refinements invariably have led to technical 
problems and contractual difficulties. The re- 
sulting procurement climate has been cloud- 
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ed by buy-ins, contentious awards, and con- 
tracts that were subject to so many changes 
and claims as to invalidate the integrity of 
original contractual agreements. 

Some new DOD programs reflect efforts to 
first prove out the “chosen” sys*2m by build- 
ing partial or complete prototypes. This is a 
major improvement. However, in new proto- 
type programs, choices of technical approach 
and some system characteristics are still be- 
ing made by the agency before competition 
takes place. Introducing industry competi- 
tion after a system has been largely defined 
and when large-scal’ commitments for pro- 
totypes have to be made results in relatively 
narrow cost and technical differences and 
confines the participation to major firms. 

Competitive demonstration of new systems 
is not appropriate for all programs, but the 
decision to forego competition should con- 
sider more than near-term savings in time 
and money. The added expenditure of R&D 
monies to bring a wider span of system solu- 
tions into competition can be expected to 
have a great leverage effect on ultimate sys- 
tem performance and on the vast majority of 
program costs that will be incurred later. 

Looking at the past and to the future, no 
new programs automatically can or cannot 
afford competitive demonstration as a basis 
for choosing a preferred system. It is deceiv- 
ing to say from the outset that any systems 
which might meet an agency need must of 
necessity be big and expensive and, there- 
fore, not amenable to prototype demonstra- 
tion. The “necessity” for bigness comes 
about mainly because of familiarity with the 
scale and scope of past systems used to 
meet comparable agency needs. With a wide 
range of system candidates and technologies 
opened up by earlier recommendations, 
smaller and cheaper systems will have a 
chance to be brought forward. 

If several design teams were allowed to 
follow different technical paths in the early 
irinovative phase of system acquisition, the 
agency might select two for competitive dem- 
onstrations of either complete systems or 
prototypes that embodied all the critical 
parts. 

Having competition from the beginning of 
the program and maintaining it to this point 
would provide important benefits largely 
lacking in current programs, including: 

Design continuity from concept through 
engineering design to improve technical con- 
trol and integrity of the system. 

Different competitive performance and cost 
solutions to provide options. 

Clear contractor product responsibility for 
a system, 

Competitive exploration of technical ap- 
proaches should produce distinguishably dif- 
ferent system performance characteristics. 
Technical differences would then become 
more important criteria for choosing systems 
and contractors than in the past when dif- 
ferences mainly involved design detail and 
an uncertain cost. 

Essentially, our recommendations call for 
using additional R&D expenditures to initi- 
ate competition before system options are 
eliminated and when costs are significantly 
lower than those that must be incurred 
later for full-scale enigneering development. 
Competition should be continued at least up 
to the final development phase to provide a 
sound basis for choosing a potential system 
and entering into firm performance and price 
commitments with the successful developer. 

Recommendation 7. Limit premature sys- 
tem commitments and retain the benefit of 
system-level competition with an agency 
head decision to conduct competitive demon- 
stration of candidate systems by: 

(a) Choosing contractors for system dem- 
onstration depending on their relative tech- 
nical progress, remaining uncertainties, and 
economic constraints. The overriding objec- 
tive should be to have competition at length 
through the initial critical development 
stages and to permit use of firm commit- 
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ments for final development and initial pro- 
duction. 

(b) Providing selected contractors with 
the operational test conditions, mission per- 
formance criteria, and lifetime ownership 
cost factors that will be used in the final 
system evaluation and selection. 

(c) Proceeding with final development 
and initial production and with commit- 
ments to a firm date for operational use after 
the agency needs and goals are reaffirmed 
and competitive demonstration results prove 
that the chosen technical approach is sound 
and definition of a system procurement pro- 
gram is practical. 

(d) Strengthening each agency's cost esti- 
mating capability for: 

(1) Developing lifetime ownership costs 
for use in choosing preferred major systems, 

(2) Developing total cost projections for 
the number and kind of systems to be bought 
for operational use. 

(3) Preparing budget requests for final 
developments and procurement. 
Recommended Acquisition Structure for 

Programs Not Based on Competitive Dem- 

onstration 


Some large or complex systems cannot be 
put through competitive hardware demon- 
strations, as in the case of large aircraft 
carriers: an early choice of a preferred sys- 
tem may be necessary. Programs like Apollo 
and Polaris that made an early commitment 
to an undeveloped system have generally 
been considered successful when accom- 
panied by these essential conditions: 

There was a broad consensus that cost 
was not as important as program goal as 
mission capability and/or the time it was to 
be achieved. 

The Government retained direct control 
and responsibility for defining and develop- 
ing the system through a highly competent 
program staff and gave itself flexibility to 
change characteristics and performance “re- 
quirements.” 

Flexible cost-type contracts were used for 
specially selected contractors. 

Such programs were usually of high pri- 
ority because they addressed mission needs 
that were critical to national policy and 
strategy. They received the specific attention 
of the President and the National Security 
Council; thus, the programs attracted large 
amounts of agency resources and the best 
talents from industry and Government to 
solve major technical problems. 

Two important criteria for adopting a di- 
rect agency control approach are: 

Some urgent needs cannot be met if time 
is taken to explore eligible alternative sys- 
tems to a point when competitive hardware 
test informtaion ís available. Instead, a sys- 
tem concept must be formulated early by 
taking (transfusing) the best ideas from in- 
dustry and Government and by applying 
large-scale resources to achieve a solution 
within a fixed time, 

Some needs and goals will require major 
systems of such massive physical and finan- 
cial magnitude that no one contractor (or 
even a team of contractors) may be able to 
marshal, consolidate, and manage all the 
necessary talents and resources to compete, 
even if the agency could finance them. 

Both the criteria for choosing such an ap- 
proach and the conditions needed to make 
successful clearly suggest that these pro- 
grams will often require the highest levels 
of visibility. They should be subject to agency 
head review of the reasons for adopting a 
centralized format and be reviewed in Presi- 
dential and congressional councils when the 
resources or capabilities required are critical 
to national planning. 

Although these programs warrant special 
controls, overrellance should not be placed on 
complicated regulations and contractual 
clauses. Better assurance of program success 
can be attained from proper contractor se- 
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lection and the involvement of a strong, 
technically competent program management 
office complemented by a strengthened agen- 
cy test and evaluation capability. 

Recommendation 8. Obtain agency head 
approval if an agency component determines 
that it should concentrate development re- 
sources on a single system without funding 
exploration of competitive system candi- 
dates. Related actions should: 

(a) Establish a strong centralized program 
office within an agency component to take 
direct technical and management control 
of the program, 

(b) Integrate selected technical and man- 
agement contributions from in-house groups 
and contractors. 

(c) Select contractors with proven manage- 
ment, financial, and technical capabilities 
as related to the problems at hand, Use 
cost-reimbursement contracts for high tech- 
nical risk portions of the program, 

(d) Estimate program cost within a prob- 
able range until the system reaches the final 
development phase, 

Implementation: final development, produc- 
tion, and use 


Although the benefits of competition ap- 
ply equally to the final development, produc- 
tion, and operation of systems, the cost to 
maintain competition rises substantially in 
these phases. As a consequence, system 
normally enter final development, produc- 
tion, and deployment under an evolved mo- 
nopoly situation; there is only a single sys- 
tem and contractor to cope with an agency 
need. Recent difficulties in getting systems 
produced and deployed within contract terms 
are related to the “locked in" position of a 
contractor who, since the beginning of de- 
velopment, has not been subject to direct 
competitive pressure. 

The basic problem, however, is not being 
locked-in to a sole-source contractor but 
being locked-in to one who, as it turns out, 
cannot supply the system as originally 
planned under the terms and conditions of 
the contract. Following our recommended 
acquisition pattern, the contractor and his 
system would be brought to a point where 
contractual obligations could be made before 
competition was eliminated with high as- 
surance that he could, in fact supply the 
system according to plan. 

Although the chosen system would have 
been created and demonstrated under con- 
tinuous competitive pressure, there are con- 
ditions when direct competition should be 
retained or reinstated to drive ownership 
cost down and system performance up. For 
example, when the operating conditions re- 
main very uncertain, as in the case of some 
defense systems, the cost of having compet- 
ing operational systems with different capa- 
bilities may be an acceptable price to pay for 
the benefit of competition and for being pre- 
pared for operational contingencies. 

In another situation, the system chosen to 
meet the need may have to be procured in 
large quantities over an extended period. If 
the cost of duplicating tooling, facilities, and 
knowhow is not prohibitive, it can be advan- 
tageous to establish competing producers. 
Finally, when total systems cannot be com- 
peted in the implementation stage, the prime 
contractor will find it beneficial from his 
viewpoint and the Government's to solicit 
competitive sources for selected subsystems. 
Practices to retain or reinstate competition 
are followed on occasion by DOD and should 
be continued whenever the benefits of doing 
so justify the additional investment of time 
and cost. The difficulty, of course, is that 
while the cost of maintaining competition 
can be readily determined in advance, the 
benefits cannot. 

Problems associated with the final develop- 
ment, production, and use of new systems 
have been the most painful symptoms of 
basic inadequacies in the structure of system 
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acquisition programs. Defense systems have 
been produced and deployed in large numbers 
while major unknowns about their technical 
capabilities, reliability, and operational effec- 
tiveness remained. Occasionally deficit and 
unreliable systems have often resulted. 

Two kinds of cost problems have come to 
the forefront during these later phases. First 
the unit cost of each new system has been 
rising over the cost of predecessor systems 
to meet similar needs. Second, major sys- 
tems in the final development and produc- 
tion phases have grown in cost well In excess 
of planned amounts so that the agency often 
is forced to: 

Shift money between programs and some- 
times obtain reprogramming authority from 
Congress. 

Obtain higher than planned appropriations 
from Congress in succeeding years. 

Reduce the number of units to be procured 
and deployed (force levels). 

DOD has taken various actions to alleviate 
the cost growth problem including strength- 
ening its cost estimating capability for ma- 
jor systems. These efforts will not reduce 
the rising unit cost of new systems and 
resultant reductions in planned force levels 
unless other more basic changes are made in 
how needs and goals are initially set and 
how systems are then defined, competed for, 
developed, tested and evaluated. 

The intended cumulative effect of our rec- 
ommendations is to acquire enough infor- 
mation to choose systems within established 
agency cost goals, to change the contracting 
environment to one of competitive demon- 
stration, and to minimize the difficulties in 
present-day contract administration. To 
support all these recommended actions, 
strengthened agency testing is necessary. 

One of the primary findings of our study 
is that too much is committed to individual 
major systems before ideas, needs, designs, 
and hardware are tested and evaluated. 
Agency testing has usually been delayed un- 
til the results were too late to be used ef- 
fectively in an overcommitted program. Ad- 
ditionally, the testing function has borne 
the brunt of problems created by the way 
early acquisition processes have been con- 
ducted. 

Testing, in the major system acquisition 
process, has not commanded the importance, 
stature, or priority that it must if it is to 
be a primary source of information on major 
system progress and for decisions on con- 
tinuing system design efforts, system selec- 
tion, starting production and operational de- 
ployment. 

There are two main reasons why there has 
been inadequate testing. First, testing is 
often expensive and time-consuming, espe- 
cially if staged and executed in a realistic 
manner. Second, the advocates of major sys- 
tem programs are aware that negative test 
results, if misunderstood at higher levels, can 
jeopardize or delay a program. 

There is mounting evidence that agencies 
should spend the money, take the time, and 
go to the trouble of performing adequate 
tests. DOD has taken initiatives to strengthen 
testing by: 

Establishing a top-level office to set policy 
and to monitor, for the Secretary, the test 
operations of the military services. 

Emphasizing earlier development and op- 
erational testing in new programs and re- 
adjusting some of the testing in ongoing 
programs. 

Reducing the overlap between development 
and production. 

Focusing attention on test results at key 
acquisition decision points. 

These are excellent beginnings. 

To create incentives for adequate testing, 
clear direction will first have to be given 
that defines the timing and expected results 
of various kinds of testing at each stage in 
the acquisition. Major steps in this direction 
have been taken by DOD. It is necessary to 
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then develop a strong testing activity with 
the stature to its job. 

Test results, by themselves, are not fool- 
proof indicators of how good or bad a system 
will be in operation. However just prior to 
a planned full-production commitment, tests 
should be conducted for the specific purpose 
of making a “go/no-go” decision. Substantial 
sums will have been spent on a new pro- 
gram and even larger amounts will be re- 
quested for operational system production 
and deployment. At this point the system 
must be subjected to a tough and objective 
evaluation of its usefulness under expected 
operating conditions. 

Recommendation 9. Withhold agency head 
approval and congressional commitments for 
full production and use of new systems until 
the need has been reconfirmed and the sys- 
tem performance has been tested and evalu- 
ated in an environment that closely ap- 
proximates the expected operational condi- 
tions. 

(a) Establish in each agency component an 
operational test and evaluation activity sepa- 
rate from the developer and user organiza- 
tions, 

(b) Continue efforts to strengthen test 
and evaluation capabilities in the military 
services with emphasis on: 

(1) Tactically oriented test designers 

(2) Test personnel with operational and 
scientific background 

(3) Tactical and environmental realism 

(4) Setting critical test objectives, evalua- 
tion, and reporting. 

(c) Establish an agencywide definition of 
the scope of operational test and evaluation 
to include: 

(1) Assessment of critical performance 
characteristics of an emerging system to 
determine usefulness to ultimate users 

(2) Joint testing of systems whose mis- 
sions cross service lines 

(3) Two-sided adversary-type testing when 
needed to provide operational realism 

(4) Operational test and evaluation during 
the system life cycle as changes occur in 
need assessment, mission goals, and as a 
result of technical modifications to the 
system. 

Contracting methods and procedures have 
been used as remedies for acquisition prob- 
lems found in past programs, This has stimu- 
lated a large growth in contracting regula- 
tions that have been applied to most pro- 
grams, whether appropriate or not. 

There is widespread dissatisfaction with 
the voluminous size and detail of contracting 
regulations. Common complaints are the fre- 
quency of change, the ponderous waiver 
routes required for use of nonstandard 
elauses, and the practical impossibility of 
being able to understand and intelligently 
apply all that is included in them. 

The personnel assigned to major system 
procurement are or should be the best avail- 
able to the procuring organization. They 
should not need detailed formula substitutes 
for judgment. Excessively detailed guidance 
and requirements to use ineffective contract 
provisions have been an impediment to 
major system acquisitions. In this area, there 
is a great need for personnel to have ade- 
quate authority to adapt, modify, innovate, 
and be held responsible for actions taken. 

The problems in contract performance can- 
not be corrected by contract procedures. The 
problems are rooted in the actions or in- 
actions in earlier phases of the acquisition 
process. The cumulative effect of prior rec- 
ommendations having to do with competing 
system-level technical approaches, a test 
demonstration phase, and a strengthened 
testing activity is intended to provide realis- 
tic Government procurement specifications. 
The result should be simplified contractual 
arrangements. 

Recommendation 10. Use contracting as 
an important tool of system acquisition, not 
as a substitute for management of acquisi- 
tion programs. In so doing: 
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(a) Set policy guidelines within which 
experienced personnel may exercise judgment 
in selectively applying detailed contracting 
regulations. 

(b) Develop simplified contractual ar- 
rangements and clauses for use in awarding 
final development and production contracts 
for demonstrated systems tested under com- 
petitive conditions. 

(c) Allow contracting officials to use priced 
production options if critical test milestones 
have reduced risk to the point that the re- 
maining development work is relatively 
straightforward. 


Organization, management, and personnel 


An understandable desire to avoid past 
mistakes and blunt future criticisms results 
in an unstable tendency in bureaucracies 
either to draw all matters up to the highest 
possible level for decision or to leave critical 
decisions and information at too low a level. 
DOD management philosophy, for example, 
has exhibited wide swings between “central- 
ized" and “decentralized” patterns of deci- 
sionmaking. These two approaches generally 
describe the relative authority of the Office 
of the Secretary of Defense (OSD) and the 
military services, but also have meaning 
within a military service. 

DOD recently has attempted to balance 
the advantages and disadvantages of cen- 
tralization with a philosophy of “selective 
decentralization” and “participatory man- 
agement.” This philosophy has given the 
military services greater responsibility for 
their acquisition programs. An attempt to 
find an effective middle ground is proper, but 
policy and management philosophy must be 
buttressed by clear statements on the place- 
ment of specific decision authority and man- 
agement responsibility within OSD and the 
military services. 

At present, the responsibility for policy- 
making and monitoring acquisition pro- 
grams is split between the technical and 
business functions at top agency and com- 
ponent head levels. No single office is ac- 
countable to the agency head for overall 
results of acquisition policies. 

When new acquisition programs are initi- 
ated, procurement must begin using the 
tools and techniques prescribed by procure- 
ment policy and regulations. Such policies 
and regulations, often intended for more 
orthodox procurements, have caused prob- 
lems when applied to advanced technology 
major systems. Technical and business poli- 
cies and the people who make them are not 
closely interrelated. The result has been that 
procurement methods and contracting tech- 
niques do not match the character of techni- 
cal activity embodied in major system acqul- 
sition programs. 

On the other hand early technical activities 
commit to requirements and actions that 
prejudice strongly the business structure of 
any program. With technical needs and con- 
siderations occurring first and the business 
activity second, a vacuum is created in the 
acquisition process. Issues such as roles and 
relationships of the Government and industry 
in defining and developing a system, competi- 
tive approach, technical risk, time factors, 
contracting, and cost should be actively con- 
sidered from the start. 

The split between the technical and busi- 
ness functions also is part of a more wide- 
spread pattern of management layering and 
duplicate staffing that includes agency com- 
ponents where multiple assignments of au- 
thority and responsibility also exist. 

During the past 15 years, the problem of 
management layering and excessive staffing 
has been exhaustively documented but only 
marginally improved. Its actual impact on 
the cost of programs is impossible to assess. 
Whatever the total, the costs are multiplied 
in industry; contractors who deal with agency 
staff specialists must create counterparts in 
their own staffs. 
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Within an agency component, the acquisi- 
tion program office is a natural focal point 
for operating authority and responsibility. 
The program manager usually is assigned 
after a major system has been defined and 
therefore has no role in some of the most 
important decisions governing execution and 
success of the program for which he is made 
responsible. Program managers recently have 
been given increased authority, but it is 
difficult to exercise that autority in the cur- 
rent DOD environment. Tnere is too much 
layering, too much fragmentation of author- 
ity and responsibility, and too many coor- 
dination points and staff reviews up through 
the top level. 

Recommendation 11. Unify policymaking 
and monitoring responsibilities for major 
system acquisitions within each agency and 
agency component. Responsibilities and au- 
thority of unified offices should be to: 

(a) Set system acquisition policy. 

(b) Monitor results of acquisition policy. 

(c) Integrate technical and business man- 
agement policy for major systems. 

(d) Act for the secretary in agency head 
decision points for each system acquisition 
program. 

(e) Establish a policy for assigning pro- 
gram managers when acquisition programs 
are initiated. 

(f) Insure that key personnel have long- 
term experience in a variety of Government/ 
industry system acquisition activities and in- 
stitute a career program to enlarge on that 
experience. 

(g) Minimize management layering, stalT 
reviews, coordinating points, unnecessary 
procedures, reporting, and paperwork on both 
the agency and industry side of major system 
acquisitions. 

Recommendation 12. Delegate authority for 
all technical and program decisions to the 
operating agency components except for the 
key agency head decisions of: 

(a) Defining and updating the mission 
need and the goals that an acquisition effort 
is to achieve. 

(b) Approving alternative systems to be 
committed to system fabrication and demon- 
stration. 

(c) Approving the preferred system chosen 
for final development and limited production. 

(ad) Approving full production release. 


Mr. CHILES. Mr. President, I with- 
draw my amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. STENNIS. Mr. President, what is 
the pending order of business? 

The PRESIDING OFFICER. The 
pending business is the substitute 
amendment by the Senator from Mon- 
tana for his own amendment. 

Mr. STENNIS. Mr. President, the sit- 
uation is that some Senators want to 
speak with respect to the Hartke amend- 
ment that is going to come before the 
Senate when there will be some time 
for debate, and we can add to the time 
by taking time from the bill. But the 
agreement now is that we vote on the 
Mansfield amendment at 2:30. So long 
as there is someone here who wants to 
speak on the Mansfield amendment, I 
think they should have preference. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. STENNIS. I yield. 

Mr. MANSFIELD. I should like to sug- 
gest that the vote on the substitute I have 
offered occur at 2:45, to give all Members 
a chance to come back. If that substi- 
tute is rejected, it will be my intention 
to offer another substitute. If that is re- 
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jected, that will be the end of it; and if 
it wins, that will be the end of it for the 
time being. 

Mr. STENNIS. I have no objection to 
that. 

The PRESIDING OFFICER. Is the 
Senator from Montana asking unani- 
mous consent that the vote on his sub- 
stitute occur at 2:45? 

Mr. TOWER. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. TOWER. How much time does the 
Senator from Montana have and how 
much time does the Senator from Missis- 
sippi kave on the amendment? 

The PRESIDING OFFICER. He has 40 
minutes on the substitute. a 

Mr. STENNIS. I yield 5 minutes to the 
Senator from Washington, and more, if 
necessary. 

Mr. JACKSON. I thank the Senator 
from Mississippi. 

The PRESIDING OFFICER. Is it the 
request of the Senator from Montana 
that the vote occur at 2:45? 

Mr. MANSFIELD. That the vote on 
the pending substitute occur at 2:45. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The Senator from Washington is rec- 
ognized. 

Mr. JACKSON, Mr. President, for sev- 
eral years now, the Senate’s considera- 
tion of the military authorization legis- 
lation has also been the occasion for 
full-scale debate of the overseas compo- 
nent of America’s defense posture and 
the role of our alliance system in insur- 
ing our own security and promoting in- 
ternational stability. 

Now, once again, we are asked to con- 
sider proposals which would drastically 
cut back American military capabilities 
deployed overseas and deal a serious 
blow to the structure of a successful 
alliance system. 

The most conspicuous aspect of the 
overseas manpower issues has involved 
the continued stationing of U.S. troops 
in Europe. Congress, in consistently re- 
jecting pleas that our conventional mili- 
tary capability in Europe be substan- 
tially reduced, has exhibited a deep un- 
derstanding of the vital role those 
forces play. The maintenance of a cred- 
ible conventional deterrent in Europe 
has, over the years, proved to be the 
sine qua non of stability in Europe. 

In recent days, the point has been 
well made in the editorial columns of 
both the New York Times and the Wash- 
ington Post that withdrawals of Ameri- 
can forces from Europe remain inappro- 
priate. Such withdrawals would intro- 
duce a new element of uncertainty into 
trans-Atlantic relations, relations al- 
ready troubled by disputes over security, 
political, and economic issues. We have, 
moreover, seen changes of government in 
France, West Germany, and Britain; and 
we ought to seek common approaches to 
outstanding problems in an atmosphere 
unencumbered by any major shock to the 
security balance in Europe. 

The Senate is thoroughly familiar with 
the case that has been made for the 
continued presence of a meaningful con- 
tingent of American troops in Europe. 
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Today, I believe it is especially appro- 
priate to reemphasize the promising 
initiatives that have been undertaken 
first, to put the financing of the Alliance 
on a more stable and equitable plane 
and, second, to insure that American re- 
sources committed to Europe are used 
efficiently and effectively. 

My colleagues will recall that, during 
the consideration of last year’s procure- 
ment legislation, the Senate chose a con- 
structive and positive approach to out- 
standing NATO problems, an approach 
which has served to strengthen NATO 
rather than cripple it. I refer to the Sen- 
ate initiative which established full off- 
set of the NATO-related U.S. balance-of- 
payments deficit as a formal goal of 
American policy. This so-called Jackson- 
Nunn amendment, approved in the Sen- 
ate by a vote of 84 to 5, endorsed by the 
House, and subsequently signed into law, 
has established a formula which relates 
the American troop commitment to the 
level of cooperation within the Alliance 
in this area of “burden-sharing.” 

The negotiations mandated by the 
Jackson-Nunn amendment have not 
been completed in their entirety. How- 
ever, a new and significant offset agree- 
ment has been concluded with the Fed- 
eral Republic of Germany. Additional 
multilateral agreements are in the proc- 
ess of being worked out. Having frankly 
faced up to a major problem, the NATO 
allies are well along the way to solving 
it. There are hopeful indications that the 
Secretary of Commerce, as provided in 
the legislation, will be able to determine 
that a full offset has been achieved. 

However, a major cutback in U.S. 
forces at this time, in my judgment, 
would be an unfortunate reversion to 
unilateralism at a time when cooperative 
negotiations are working. Indeed, it 
would destroy the rationale not only for 
the ongoing offset negotiations, but the 
whole range of negotiations designed to 
secure a more equitable distribution of 
NATO's defense efforts. 

Mr. President, the U.S. commitment 
to NATO has been a constant concern 
of the Armed Services Committee. The 
procurement legislation endorsed by the 
committee this year contains three sig- 
nificant provisions which speak directly 
to the problem. These sections, which 
represent the effort and initiative of 
Senator Nunn, will further meet the con- 
cerns often expressed by many Members 
of the Senate. 

First, the legislation mandates a 
20-percent reduction in logistical and 
support forces in Europe, permitting 
their replacement with combat troops 
only. This will have the effect of signifi- 
cantly reducing the “overhead” associ- 
ated with our deployments in Europe 
without compromising—indeed enhanc- 
ing—their military effectiveness. 

The legislation further obligates the 
Secretary of Defense to take action to 
standardize the military equipment used 
within the Alliance. Over the years, we 
have come to recognize that greater 
standardization and commonality is one 
way of effecting significant savings on a 
NATO-wide basis. 

Finally, the legislation establishes— 
for the first time—a ceiling on the num- 
ber of American tactical nuclear war- 
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heads deployed in Europe. In association 
with this provision, the committee has 
mandated a major review of European- 
based tactical nuclear forces, their size 
and composition, their cost, their utility, 
and their real contribution to the com- 
mon defense effort. 

In effect, Mr. President, what the 
Senate is asked to evaluate is whether 
drastic and irreparable congressional 
action is preferable to the measured and 
responsible steps that have already been 
taken and which are now programed for 
the future. Implicit in the course en- 
dorsed by the Congress last year and 
pending before the Congress this year 
in the form of the procurement legis- 
lation is an orderly process for resolving 
Alliance-wide programs. Implicit in the 
remedy proposed by the advocates of 
major unilateral troop cuts is the chaos 
and instability that would come from 
rupturing a relationship now a quarter 
of a century old. Additionally, Mr. Presi- 
dent, drastic troop cuts—at a time when 
the negotiations on Mutual and Balanced 
Force Reductions are in a significant 
phase—can only serve to make mutual 
reductions virtually impossible. 

The fact, Mr. President, that the issue 
of European and American security is 
being discussed today in the context of 
proposals for a worldwide cutback in 
American forces only serves to under- 
score the delicate relationships and bal- 
ances which protect our security. 

We hear the argument that with- 
drawals of forces from the Pacific can 
substitute for withdrawals from Europe. 
We hear, alternatively, that we ought to 
maintain current commitments in Eu- 
rope but dismantle our security structure 
in the Pacific area. We have learned, 
however, that the security concerns of 
the United States are not so neatly divi- 
sible. We have learned that the balance 
of forces in the Indian Ocean is related to 
stability in the Middle East—the source 
of Europe’s vital energy supplies. We 
have learned that a stable security rela- 
tionship between Japan and the United 
States is a fundamental component of 
international stability. To think, for ex- 
ample, that a further drawdown in our 
already modest forces in Korea will have 
anything but a destabilizing effect on 
these complex interrelationships is, in my 
judgment, dangerously simplistic. 

Certainly, the U.S. role in the Pacific 
region is changing. The normalization of 
political relationships between the Peo- 
ples Republic of China and many of ‘ts 
neighbors may help to reduce old sources 
of tension. But to force the pace of 
change in the area is as dangerous as 
failing to respond to. it. Moreover, Mr. 
President, we have scaled down, and we 
continue to scale down, the level of our 
Armed Forces in the region consistent 
with improvements in the overall situa- 
tion. This, I submit, is a far more sensible 
strategy than the imposition of arbitrary 
troop ceiling hastily conceived and shal- 
lowly evaluated for their impact on in- 
ternational security. 

I must say, in all candor, Mr. Presi- 
dent, that the abrupt changes in the pro- 
posals that are being put forward, the 
way in which the proponents of troop 
cuts discuss 125,000, 100,000, or 75,000 
troops suggests to me that these pro- 
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posals have not been given the care and 
analysis they deserve. 

Mr. President, I trust that the Congress 
will continue to support a range of real- 
istic commitments and alternatives, con- 
sistent with our own security and vital 
to continued international stability. This 
is the most prudent route to the more 
peaceful world we seek. 

Mr. President, I wish to make this 
added observation. We have made a 
great breakthrough in our relations with 
the People’s Republic of China. Many 
statements in the Chinese media express 
concern over the future of NATO, and 
the uncertainties that would result from 
a sudden and abrupt shift in the balance 
of power in Europe. This concern rein- 
forces the point I made earlier: inter- 
national stability rests on complex and 
delicate global interrelationships. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. STENNIS. I yield the Senator 2 
additional minutes. 

The PRESIDING OFFICER. The Sen- 
ator may proceed. 

Mr. JACKSON. Mr. President, if I had 
made this observation 4 or 5 years ago, 
many people would have been startled. 
Yet the balance of power in Europe does 
have obvious security implications for 
China. We are moving forward to im- 
prove our relations with Peking—build- 
ing upon one of the major breakthroughs 
of the post-World War IT period. In my 
view, American actions that would serve 
to upset the balance in Europe could very 
well have an adverse impact on Sino- 
American relations. As I said earlier, I 
believe the Chinese are seriously con- 
cerned over the collective posture of the 
West in Europe. So I would call the at- 
tention of my colleagues to this addi- 
tional aspect of the problem—an impor- 
tant aspect in my judgment, in terms of 
the long-range stability that we all seek, 
a world of peace and the avoidance of 
catastrophic nuclear war. 

In sum, Mr. President, I hope that 
these proposed troop cuts will be rejected 
by the Senate. 

Mr. GOLDWATER. Mr. President, will 
the Senator yield to me for 3 minutes? 

Mr. STENNIS. First, I wish to inquire 
about the time. 

Mr. President, how much time do I 
have remaining on the bill? 

The PRESIDING OFFICER, The Sen- 
ator has 3 minutes remaining. 

Mr. STENNIS. Mr. Preident, I yield 3 
minutes on the bill to the Senator from 
Arizona. 

Mr. GOLDWATER. Mr. President, I 
thank my chairman. 

Mr. President, something we over- 
look in this body each year as we 
debate this amendment is the fact that 
our total forces have been reduced year 
by year over the last 5 years. We have 
reduced them about 1,300,000 and the 
committee this year has mandated a 
23,000 cut from the European Army alone 
within the next 2 years. 

Yet we look at the figures and we find 
Europe having 300,000, Thailand with 
36,000, Western Pacific having 132,000, 
and others 57,000, for a total of 525,000. 

Then, if we take off the US. terri- 
tories of 33,000, that leaves 492,000; and 
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then the Navy of 55,000, and that leaves 
437,000 that we could apply the Mans- 
field amendment to, or a net of 312,000. 

I do not care how this pie is cut. There 
will have to be reduction of forces in 
NATO under the Mansfield amendment. 
Something that I think we overlook, that 
is repeatedly considered in war gaming, 
whether it is in this country or abroad, 
is the fact that there is doubt and rather 
serious doubt about how solidly the War- 
saw Pact nations are alined behind the 
Soviet Union. We can play the game 
several ways. If we take the weakest 
stand of the Warsaw Pact nations, it 
would be very much in our favor; and, 
in fact, if we take the strongest stand, 
it would be in our favor. 

The thing that bothers me, if we re- 
duce our NATO forces is that the War- 
saw Pact nations that are not totally 
unfriendly to us might begin, just as all 
countries do when there are signs of 
weakness in the leadership, to look for 
some other allies or alliances, which 
means they would strengthen their ties 
with the Soviets because they would be 
convinced the United States is not de- 
termined to maintain the strength that 
is necessary in NATO to stand up to 
its share of the burden there. And it 
probably would have a bad impact on our 
NATO allies who would begin to see that 
the United States is not going to stand 
by their agreement. 

I urge that the Mansfield amendment 
be rejected. I think we are treading on 
dangerous ground. These are decisions 
that ought to be made by the National 
Security Council and by the President 
after consultation with the Joint Chiefs 
of Staff. I do not think this is something 
we should determine on the floor of the 
Senate, although we certainly can; it is 
within our power. But we are going into 
the field of strategy and tactics. 

Mr. MANSFIELD. Mr. President, I 
yield myself 2 minutes. 

May I say to the distinguished Senator 
from Arizona (Mr. GOLDWATER) and to 
the distinguished Senator from Washing- 
ton (Mr. Jackson) that neither the NSC, 
nor the Joint Chiefs of Staff, not even 
the President, should have the right to 
make decisions that the elected repre- 
sentatives of the people have the au- 
thority and responsibility to undertake, 

Furthermore, as far as the Jackson- 
Nunn amendment is concerned, it is my 
understanding the Germans, as a part of 
that offset payment, are buying up U.S. 
bonds on which they are paid interest. 
So they are not doing us much of a favor 
in buying our bonds, even if they are get- 
ting a rate below that paid the Ameri- 
can people by 214 to 3 percent. 

But this is the right time—30 years 
after the end of the Second World War, 
almost. Today we are celebrating the 
Normandy invasion 30 years ago. This 
is the right place—in the Senate of the 
United States, where the people’s elected 
representatives stand—and this is the 
right issue, because it has not been has- 
tily conceived. This has been going on. 
I have been trying for a decade to get 
some action, and so far with little or no 
success. 

Some persons talk about the MBFR 
and say “give it a chance.” Thirteen 
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years ago I suggested that a meeting of 
this kind take place, but only as the pres- 
sure increases here does this administra- 
tion and its partners get together with 
the Soviet Union and members of the 
Warsaw Pact. 

It is costing the American people $19 
billion a year to maintain troops and 
military dependents in Europe. How long 
do we think that we are so big and so 
strong and so powerful and so rich that 
we can afford to be the world’s police- 
man? Do not we know that our manpow- 
er resources are limited? Do not we know 
that our wealth is limited? Who do we 
think we are? We are not the world’s 
policeman. We should be in partnership 
with the rest of the world, and we should 
not try to cover every ocean and every 
continent. We have not got what it takes, 
and we may as well wake up to that fact 
and, hopefully, at long last, on the basis 
of reality, not on the basis of a dream or 
a myth which was good 30 years ago, 
but on the basis of the change which has 
occurred in the meantime, start bring- 
ing our troops and their dependents from 
all parts of the globe, and do it gradually, 
without disrupting any of our relations 
with our neighbors and allies, and make 
it possible for those friends of ours to 
carry their share of the burden, and not 
do it for them. 

We have a debt of $475.6 billion. The 
administration has asked for $15 or $20 
billion more. They will get it, I assume, 
although it just passed the House by one 
vote. 

We are not that rich. We are not that 
strong. We are not that all powerful. Let 
us recognize that we are human, and let 
to operate on an equal basis, so that 
no nation of the world has to take too 
much of a burden on its own shoulders. 

I yield 4 minutes to the Senator from 
California (Mr. Cranston). 

Mr. CRANSTON. Mr. President, I 
thank my leader for yielding and I thank 
him for the leadership he has provided 
in this amendment. I am delighted to 
join with him as a sponsor of the amend- 
ment. 

I would like to point out that while I 
favor, while Senator MANSFIELD favors, 
and while many others favor withdraw- 
ing troops from Europe without waiting 
for everlasting negotiations that may not 
produce any agreement to withdraw 
troops from there, this amendment does 
not require that troops be withdrawn 
from Europe. We have enough troops 
elsewhere—in Asia primarily—without 
having to weaken the military strength 
in Europe. 

The Senator from Missouri (Mr. 
SYMINGTON), who, unhappily, cannot be 
with us today, has often stated that our 
national security rests on three factors: 
First, the strength of our institutions: 
second, the soundness of the dollar and 
our economy; and third, the certainty 
that we can retaliate against any foe 
overwhelming should it make a move 
against us, and the certain knowledge on 
the part of the foe that we have that 
capacity. 

In regard to these points, first, the 
strength of our institutions has been 
brought into question by reason of shat- 
tering events in our history, Second, as 
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to the soundness of the dollar and the 
economy, the very strength we are seek- 
ing to secure by this amendment, the 
dollar has been weakening, as well as the 
strength of our economy, and the money 
spent on maintaining those overseas 
troops are greatly inflationary. As a re- 
sult of the many dollars leaving the 
country, it has led to two devaluations 
of the dollar and a weakening of the 
economy. If we were to start cutting some 
of these incredible expenditures, we 
could deal with that inflation. We could 
deal with that injury to the dollar. We 
could move toward a balanced budget, 
which I think is essential to deal with 
inflation. 

Finally, with regard to retaliation and 
the certainty that we have that capacity, 
this extravagant, wasteful expenditure 
of dollars overseas brings the whole mili- 
tary budget into suspicion on the part 
of many people, who think we are spend- 
ing too much on it, and when they see 
it is impossible to cut this part of the 
budget by flailing at it, they then strike 
at other parts of that budget. 

Finally, there is the question of Amer- 
ican jobs, which is also necessary for our 
economy. By spending too much on over- 
seas bases, we tend to provide a tre- 
mendous number of jobs for foreign na- 
tionals and income for businesses around 
those bases, at the cost of American jobs 
and around American bases, which, for 
some reason, are cut instead. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. MANSFIELD. I yield 2 more min- 
utes to the Senator. 

Mr. CRANSTON. Mr. President, last 
fall Secretary Schlesinger told the dis- 
tinguished chairman (Mr. MCCLELLAN) 
and the ranking minority member of the 
Senate Appropriations Committee (Mr. 
Younc) that the Pentagon was seriously 
studying overseas troop withdrawals and 
would soon produce specific recom- 
mendations. What happened? The re- 
port on manpower for the fiscal year 
1975 listed a reduction of only 2,000 men 
in overseas deployment by the end of 
fiscal year 1975. 

The only cuts that haye been reported 
in the press since that manpower report 
appeared have been 8,000 in Thailand 
and 2,000 in Taiwan. Yet that total, 10,- 
000, represents less than 2 percent of our 
overseas deployment. 

In the case of headquarters in Korea, 
the committee report summed up the 
problem succinctly. It says, on page 137: 

The fiscal year 1974 report of this commit- 
tee suggested a 50 percent reduction in the 
three U.S. headquarters in Korea, The com- 
mittee is surprised that, as of June 30, 1974, 
100 people will have been added to these 
headquarters, representing an 8 percent 
increase. 


If we are ever going to get this matter 
in hand, it requires action by this body. 
I suggest we take that action. 

Mr. MANSFIELD. Mr. President, if the 
Senator will yield, was the Senator re- 
ferring to the report? 

Mr. CRANSTON. Yes. 

Mr. MANSFIELD. In the report of the 
committee, at page 137, there is this 
statement: 
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Secretary Schlesinger this year said that 
there have been no major improvements in 
North Korea force size or improvement, In 
the manpower hearings, DOD stated that 
South Korean ground forces are now ade- 
quate for defense against North Korea. 


So the admonitions of the Armed Serv- 
ices Committee have not been paid much 
attention, and I would hope that we have 
not reached the stage in this Chamber 
when the Pentagon, the Joint Chiefs of 
Staff, the AFL-CIO, the Washington 
Post, the New York Times can tell us 
how to vote on issues of this kind or 
any other kind. 

Mr. CRANSTON. I thank the Senator. 

I would simply ask, after all this talk 
about “Yes, we will make some reductions 
in Korea,” What do we find? One hun- 
dred people added there to headquarters, 
an 8-percent increase in Korea. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. STENNIS. Mr. President, I thank 
the Senator from Montana because, ordi- 
narily, he would have the right to con- 
clude the debate. I merely need a few 
minutes time for summing up. 

I pointed out this morning that neither 
the Armed Services Committee nor any 
member thereof was trying to tell any- 
one how to vote. This is a matter of judg- 
ment or commonsense, and every indi- 
vidual Senator has the right to make up 
his own mind. I have never had any 
other attitude. 

Just a word about our military forces. 
I have been in the forefront in trying 
to get the numbers reduced. They are 
very expensive. The weapons are very 
expensive. We have these obligations all 
the way from Korea to troops in Thai- 
land, airpower in the Philippines, and the 
Western European situation. I think our 
main forces are down to a very, very 
reasonable number, just 1343 divisions. 
But I want to get a higher percentage of 
them into fighting units. As a worldwide 
power, we have 1344 divisions stationed 
all around the globe; and, of course, we 
have our reserves and the National Guard 
in addition. But I think that is getting 
them down pretty fast to a rather rea- 
sonable number. 


Mr. President, let us not get excited. 
I believe after 4 or 5 years of closely 
keeping up with the problem there is 
something to having a conference about 
a mutual reduction of forces. 


I believe we have made some headway. 
I believe we do have an agenda that is 
being carried out now that will probably 
mean something. If we really get a mu- 
tual reduction, that could mean we are 
on the way to more reductions. If we get 
a unilateral reduction, or take one, we 
do not know just what the consequences 
will be. 

I believe that this conference means 
something. I believe the disengagement 
agreement a few days ago between Syria 
and Israel means something. It has a fine 
potential. It certainly is going in the 
right direction. It opens up new avenues 
of development toward peace. It may 
have to be a guarded peace and, perhaps, 
in our time, it will be a guarded peace 
in many ways for us. But all this cer- 
tainly opens up an opportunity, and is 
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the opening of a door which has a posi- 
tive meaning now. 

The real way to liquidate all of that, 
if we have made any progress—and I 
think I have said we have—the way to 
pull the rug out from under it and liqui- 
cate it, and for all of it to go down the 
drain, is for us to turn back now and 
start unilateral reductions. 

There is no special, urgent necessity 
for taking that step. We are not going 
to save all of the $14 billion or more if 
we withdraw all our troops from Europe. 
We could not afford to discharge or 
liquidate that many divisions and forego 
our military strength. 

In regard to these large overseas troop 
reductions that are being proposed as 
amendments today, I want to repeat that 
I do not think it is wise to make these 
large reductions at this time. The com- 
mittee has looked into our overseas troop 
commitment and in particular our NATO 
troop levels in great detail this year. The 
committee has recommended four very 
positive actions in this bill. I oppose and 
do not see how we can go any further 
than that at this time. 

I agree with the sponsors of these 
amendments that over the years the 
United States has borne a heavy burden 
with our overseas deployments. A way 
must be found to put our overseas troop 
commitments on a long term, more ac- 
ceptable footing politically, economically, 
and militarily. This year the committee 
took a number of positive actions toward 
this end. 

First, as part of the overall reduction 
of 49,000 military personnel and 44,600 
civilian, the committee included reduc- 
tion of 11,000 military personnel in over- 
seas headquarters and non-combat units 
worldwide. This action is aimed is taking 
out some of the overhead and unneeded 
support units, thus reducing costs. 

Second, the committee recommended a 
mandated reduction of 20 percent of 
Army noncombat personnel in Europe 
over the next 2 years. This will amount 
to about 23,000 troops. On a permission 
basis the Secretary of Defense would be 
allowed to replace these support troops 
with combat troops. This action is aimed 
at requiring a major improvement in the 
so-called tooth-to-tail ratio of our over- 
seas troops. 

Third, the committee recommended a 
mandated ceiling on tactical nuclear 
weapons in Europe. This would prevent 
any increase of U.S. tactical nuclear 
weapons in Europe and require the Sec- 
retary of Defense to study our overall 
tactical nuclear policy and seek ways to 
reduce the nuclear stockpile in Europe. 

Fourth, the committee recommended a 
mandated requirement for the Secretary 
of Defense to find and propose actions 
to the NATO Allies that would stand- 
ardize weapons systems and their sup- 
port for all of NATO. This is aimed at 
reducing overall NATO costs, including 
U.S. costs and improving conventional 
effectiveness by reducing the duplication 
and incapability of weapons and support 
systems that now exist in NATO. 

Taken together, these four actions 
represent a firm and positive first step 
by the Congress to put our overseas troop 
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posture on a firm and long term basis, 
I do not see how we can go further at 
the present time and in the present 
world circumstances. The House Armed 
Services Committee this year recom- 
mended against overseas troop cuts at 
the present time for two main reasons: 

First, the ongoing negotiations regard- 
ing mutual balance force reductions in 
Europe and strategic arms limitation 
talks; and 

Second, commitment that the Con- 
gress made to the NATO Allies that they 
will have an opportunity to meet the 
balance of payments requirement under 
the Jackson-Nunn amendment before we 
reduce our forces. 

The House recently defeated by a vote 
of 163 to 240 an amendment to reduce 
our overseas troop levels by 100,000. 

It has been said that we could reduce 
our overseas troop levels by 100,000 to 
125,000 without seriously affecting our 
troops in Europe, This is simply not the 
case. As of March 31 of this year the 
United States had a total of 164,000 
troops overseas in all locations other 
than Europe, United States territories, or 
board Navy ships. The amendments be- 
fore the Senate today would substanti- 
ally eliminate any meaningful United 
States presence anywhere in the world 
other than the areas mentioned, there- 
fore, reduction of 100 to 125,000 would 
necessarily affect our European troop 
levels. 

There are four main reasons for not 
reducing troops in Europe more than 
what the committee recommended. 

First, the MBFR talks are underway. 
We have reports that these negotiations 
offer prospects for a better military and 
security situation in Europe with lower 
levels of forces on both sides. The Soviet 
Union and the United States have put 
forth substantive proposals on this 
matter. Both sides are seriously pur- 
suing negotiations, looking for a com- 
mon ground for a mutually acceptable 
outcome. A unilateral troop reduction at 
this time would end the negotiations in 
my opinion. 

Second, the political situation in 
Europe today can be described as un- 
certain at best. Within recent months 
the governments have changed in Brit- 
ain, West Germany, France, and Italy. At 
this juncture I think a large unilateral 
troop reduction would seriously endanger 
the whole American-European relation- 
ship. 

Third, the balance-of-payments pic- 
ture which has been a source of frustra- 
tion for many has changed. In 1973 the 
United States showed a basic balance-of- 
payments surplus for the first time in 
over 5 years. The administration recently 
concluded a 2-year agreement with the 
German Government for major offsets 
to be paid to the United States for the 
balance-of-payments costs attributed to 
our troops in Europe. The President an- 
ticipates that the congressional require- 
ments imposed last year for all balance- 
of-payments costs to be fully met for 
fiscal year 1974. If this situation works 
out there would be no balance payments 
of deficit reason to reduce troops in 
Europe. 

Finally, the committee feels that the 
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nuclear threshold in Europe is already 
too low. We do not need to increase troop 
levels in Europe, instead to raise it we 
need to improve the use of troops 
and equipment NATO has as a whole. 
This will take time and could result in a 
better conventional deterrent in Europe 
with fewer troops. The committee rec- 
ommendations move in that direction 
and a large unilateral reduction would 
disrupt that process. 

The United States has 524,000 men 
overseas. That is a large number of men, 
but in 1964, before Vietnam, the United 
States had 755,000 men overseas, thus 
today we have 231,000 men fewer over- 
seas than in 1964—a 30-percent reduc- 
tion. In 1967 the United States had 1,- 
247,000 men overseas. That is 717,000 
more than we have today thus, we have 
reduced troops overseas 58 percent since 
1967. In every major world area there 
are substantially fewer troops overseas 
today than in 1964. Europe has been re- 
duced by 100,000 or 25 percent, Korea 
has been reduced by 40 percent, Japan 
and Okinawa has been reduced 38 per- 
cent from 1964 and all other world areas 
have been reduced 54 percent. I would 
ask where would another 20 to 25 per- 
cent reduction, which is what these 
amendments would require, lead us? 

Finally, the sponsors of these amend- 
ments have large, overseas troop reduc- 
tions pointed to large savings as a result 
of these reductions. I would point out 
that these savings can only accrue if the 
troops are brought home and deactivated. 
We would not save that money if we sim- 
ply bring the troops home and station 
them at bases in the United States. To do 
that would increase the budget in 1975 
because we would have to bring the 
troops and their equipment home, build 
bases for them and hire civilians to sup- 
port them. To deactivate 100,000 to 
125,000 men, which is the only way that 
much money would be saved, would cut 
into the overall force structure and mili- 
tary strength of the United States. It 
would bring our active duty strength 
down to 2,027,000 men—the lowest since 
1950. It would cut heavily into Army and 
Marine Corps divisions, Air Force bomber 
and fighter squadrons, and Navy ships. 
This kind of a cut would take out more 
combat because the major support and 
training bases are in the United States, 
not overseas. I could certainly not agree 
with such major reductions in our over- 
all military strength without careful con- 
sideration and debate. 

In summary the committee recom- 
mendations make some reductions in 
overseas headquarters and overhead ac- 
tivities to improve overall efficiency. 
They are a step towards putting our 
overseas military forces on a carefully 
planned, long term footing. I do not be- 
lieve we should make major reductions 
below the committee recommendations 
at this time. 

I ask unanimous consent that letters 
from Secretary Kissinger and our MBFR 
representative, Stanley Resor, be printed 
in the Recorp, at the conclusion of my 
remarks together with a table on over- 
seas troop strength. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
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THE SECRETARY OF STATE, 
Washington, D.C., June 1, 1974. 
Hon, JOHN O. STENNIS, 
Chairman, Committee on Armed Services, 
U.S. Senate. 

DEAR MR. CHAIRMAN: It has been called to 
my attention that the FY 1975 Defense Au- 
thorization bill will be considered on the 
floor of the Senate early next week. I am 
sure you appreciate that a strong U.S. mili- 
tary posture is absolutely essential to the 
success of our diplomacy abroad. It is Amer- 
ica’s strength, both economic and military, 
that gives weight to our words in the coun- 
cils of nations. Consequently, I feel justified, 
as Secretary of State, in taking the liberty 
of stating my views on three major issues 
which are bound to arise during the course of 
the debate on the bill and which are of deep 
concern to our foreign policy. These are; 
(1) reductions in our troop deployments 
abroad, (2) military assistance for South 
Vietnam (MASV), and (3) the strategic re- 
search and development program. 

While I fully appreciate the strong desire 
in the Congress to effect reductions in the 
number of U.S. military personnel and de- 
pendents now stationed abroad, I feel com- 
pelled to caution that unilateral reductions 
at this time could seriously undermine our 
efforts to achieve mutual reductions of forces 
between NATO and the Warsaw Pact in Eu- 
rope where the bulk of our overseas forces 
are located. As you know, we have already 
reduced our troops in Europe by about one- 
fourth, from about 400,000 in the early 1960's 
to about 300,000 now. During the same 
period, Soviet forces deployed in Eastern 
Europe have increased by about 100,000, from 
475,000 in 1962 to 575,000 now. But more 
important, the U.S. troops in Western Eu- 
rope constitute an absolutely essential ele- 
ment of NATO’s military posture in the Cen- 
tral Region. None of our partners is in a posi- 
tion to replace them. I would certainly favor 
a more efficient utilization of the military 
personnel in Europe, but any reduction in 
our forces there should be accompanied by a 
commensurate reduction in Soviet forces 
deployed in Easterm Euprope. And this is 
precisely our objective in the MBFR negotia- 
tions which are proceeding with great care 
and seriousness in Vienna. Those negotia- 
tions are being pursued in the general con- 
text of our efforts, in association with our 
Allies, to achieve a more normal relationship 
with the USSR in which the massive armies 
that now confront each other in Central 
Europe would be reciprocally reduced. An 
unreciprocated reduction of U.S. forces 
would remove Soviet incentives to negotiate 
seriously since they will hardly pay a price 
for something that is about to be handed 
them unilaterally by us. It would also dis- 
rupt our Alliance relationship (possibly en- 
couraging a rash of unilateral cuts by our 
allies), and thus undermine the basis on 
which we are seeking to induce more con- 
structive policies on the part of the USSR, 

Unilateral reductions in Europe would 
have equally serious consequences in the 
West. You and your colleagues are sufficiently 
aware of the stress in our relationships with 
Western Europe over the past eight months. 
Our objective throughout this period has 
been to build toward a closer understanding 
with our allies and friends of our shared ob- 
jectives, and to enhance the practice of 
frank and timely consultation. The changes 
in governments in Western Europe in the 
very recent past make it important to avoid 
at all costs abrupt and destabilizing actions 
by us. Continuity and stability in the Allied 
defense posture are essential to maintaining 
Allied security, which is the indispensable 
basis for pursuit of our policy of detente. 
There is no question in my mind that a re- 
duction in United States forces in Europe 
would be destabilizing, and would afford dis- 
tinct political advantages to potential adver- 
saries. 
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Our troop deployments in Asia and the 
Western Pacific, which are now a fraction of 
what they were only a few years ago at the 
height of the Vietnam conflict, constitute 
a very tangible measure of our interest in 
the security of our friends and allies in that 
region of the world. But any major reduc- 
tions in U.S. forces in South Korea, Japan, 
Okinawa, and the Philippines could seriously 
jeopardize our efforts to achieve a more 
permanent structure of peace in that area. 
Such reductions can be safely made only 
when we have firm evidence of improved re- 
lations among the contending nations in the 
region. Meanwhile, we will continue to make 
reductions in our forces in Thailand as the 
situation in Southeast Asia permits. 


With regard to South Vietnam, I have a 
very personal sense of obligation to do every- 
thing I can to make good on our moral com- 
mitment to assist that nation in its survival 
as an independent state. The Administra- 
tion's request for $1.6 billion in military as- 
sistance was made because of our conviction 
that the survival of South Vietnam is indis- 
pensable to the creation of an enduring 
structure of peace in Southeast Asia. With- 
out our military assistance South Vietnam's 
ability to resist communist military pres- 
sures, fueled by an extensive flow of arms 
and supplies from the North, would be criti- 
cally endangered. 


I recognize that the House has already 
substantially reduced the Administration's 
request and that some members of the Sen- 
ate would favor even a larger reduction. But 
I would be remiss in my duty as Secretary of 
State if I did not urge upon you the essen- 
tiality of supporting the Administration's 
request. Here, as in Europe, we must not lose 
sight of our longer range objective, and that 
is not just a reduction in the level of hostili- 
ties but more importantly the creation in 
Southeast Asia of an environment conducive 
to enduring peace and reconstruction. This 
fundamental humanitarian goal not only de- 
serves the wholehearted support of all the 
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people in the area, but also of the American 
people whose devotion to peace and progress 
throughout the world has been convincingly 
demonstrated over the years. In South Viet- 
nam we have made an enormous investment 
in lives and dollars on behalf of the survival 
of that country and an enduring peace in 
Southeast Asia. We have made marked prog- 
ress toward these goals. I am convinced that 
our willingness to contribute a substantial 
level of military assistance to South Viet- 
nam in the coming fiscal year will bring sta- 
ble peace closer and enable us to reduce our 
assistance progressively over the following 
years. 
Best regards, 
Henry A. KISSINGER, 
Secretary of State. 

Dear SENATOR STENNIS: When Bruce Clarke 
and I met with you a few weeks ago during 
the Easter break in the MBFR negotiations, 
you suggested that I give you my views on 
the significance of these negotiations, and 
their prospects. 

I believe the MBFR negotiations provide an 
opportunity to accomplish several objectives 
of the United States which can be accom- 
plished in no other way: 

1. An MBFR agreement would give us a 
negotiated quid pro quo for US. with- 
Grawals: The Soviets would withdraw a sub- 
stantial number of their forces from Central 
Europe. 

2. Under the kind of agreement envisaged 
by the Allies, limitations would be placed on 
the size, character and activities of forces in 
Central Europe. 

3. Stability in Central Europe would be 
increased, resulting in a commensurate de- 
crease in the risk of conflict. 

I believe the course of the negotiations so 
far provides hope that these purposes can be 
realized. The Soviets are approaching the 
negotiations in a businesslike way, and they 
show signs of serious interest in reaching 
agreement, though so far they have tenaci- 
ously adhered to their own positions, 

Any Congressional action that made it ap- 
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pear there would be unilateral withdrawals 
of U.S. forces while negotiations are actually 
in progress would have a number of nega- 
tive consequences; 


1, It would make the positions of the U.S. 
at the talks untenable. The U.S. could not 
seriously press for substantial Soviet reduc- 
tions while its bargaining leverage was being 
undercut back home. The U.S. would lose the 
security benefits, described above, of a suc- 
cessful agreement. 

2. Because most participants expect a posi- 
tive outcome of the negotiations, unilateral 
withdrawals during the negotiations could 
lead both the Soviets and the West Euro- 
peans to conclude that U.S. interest in West- 
ern Europe had declined to such a point that 
a trend toward a complete U.S. disengage- 
ment was irreversible and unlikely to be in- 
fluenced by external events. These conclu- 
sions would tend to enhance Soviet political 
influence over affairs in Western Europe. 

3. Other East-West negotiations could also 
be adversely affected. MBFR is only one of 
several negotiations for furthering the re- 
laxation of tensions between the U.S. and the 
Soviets. 

Progress in the MBFR talks wiil not be 
rapid. Nineteen countries are involved in 
negotiating matters intimately affecting 
their national security. Thus, it may not be- 
come clear before the end of the year 
whether an acceptable MBFR agreement will 
be possible. 

With this said, nevertheless, I am con- 
vinced that it is worth making the effort and 
I believe that international conditions cur- 
rently provide a reasonable opportunity to 
achieve an agreement for some mutual with- 
drawals of U.S. and Soviet forces from Cen- 
tral Europe. 

With warm regards, 

Sincerely, 
STANLEY R. RESOR, 
U.S. Representative to the Mutual and 
Balanced Force Ređuctions Negotia- 
tions. 
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Mr. STENNIS. Mr. President, what is 
the pending question before the Senate? 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the substitute 
amendment for the Mansfield original 
amendment. 

Mr. STENNIS. That is 
amendment? 

The PRESIDING OFFICER. The troop 
reduction amendment. 

Mr. McCLELLAN. Mr, President, may 
we have the amendment read? 

The PRESIDING OFFICER. The clerk 
will read the amendment. 

The assistant legislative clerk read the 
amendment, as follows: 

On page 5, after line 2, insert the follow- 
ing: as a substitute for the Mansfield amend- 
ment: Provided that no funds may be ex- 
pended after December 31, 1975, for the 
purpose of maintaining more than 2,027,100 
active duty military personnel, and no funds 
may be expended after December 31, 1975, 
for the purpose of maintaining more than 
312,000 military personnel permanently or 
temporarily assigned at land bases outside 
the United States or its possessions. The Sec- 
retary of Defense shall determine the ap- 
propriate areas from which the phased re- 
duction and deactivation of military per- 
sonnel shall be made. In the event that 
any reductions are made under this section 
in the military personnel of the United 
States stationed or otherwise assigned to 
duty in Europe, such reductions shall be 
made only after the Secretary of Defense 
and Secretary of State or other appropriate 
official designated by the President, has con- 
sulted with other members of the North 
Atlantic Treaty Organization concerning 
such reductions. 


Mr. TAFT. Mr. President, I think it is 
important that we not forget the enor- 
mous diplomatic impact that any large, 
unilateral troop withdrawal would have. 
When we talk about troop numbers, we 
run the risk of thinking we are speaking 
of purely military and fiscal matters. But 
in fact, the function of these troops re- 
lates very directly to our diplomacy for 
peace, not just to fighting possible wars. 

The most immediate and catastrophic 
diplomatic effect of such a troop cut 
would be felt at the mutual balanced 
force reduction talks. In these negotia- 
tions we are attempting to arrange for 
withdrawals of both American and Soviet 
troops from Europe, in such proportion 
as to preserve the balance of power. Now, 
we are beginning to see signs of success 
at these talks; the Soviets have recently 
taken some initiatives which suggest they 
are dropping their demands for concur- 


the troop 


rent troop cuts by the Central European 
states. If they follow through on these 
initiatives, we will be close to agreement 
on the arrangements for the first with- 
drawals. 

But if we now cut our force levels uni- 
laterally, what chance is there that the 
Soviets will agree to anything in MBFR? 
Why should they? Surely my colleagues 
are sufficiently familiar with Soviet his- 
tory to realize that Moscow does not pay 
a price for something she can obtain free. 
Let there be no doubt; any across-the- 
board troop reduction by this body means 
the sabotage of the force reduction talks 
just as they are showing signs of 
success. 

The destruction of the MBFR talks 
would be a serious blow to our foreign 
policy; but it would by no means be the 
only blow it would suffer if we pass this 
amendment. If the Congress undermines 
one important effort by the Government 
to negotiate with the Soviets, it will most 
assuredly suggest to Moscow that dis- 
unity on foreign policy will influence 
other negotiations. The SALT talks, in 
particular, would surely be damaged if 
the Soviets thought the Congress would 
not support our Nation’s negotiators. 
How can our negotiators at SALT argue 
credibly that we will match the Soviets 
in a strategic arms race, should they 
start one, if we have unilaterally cut our 
conventional strength while in the very 
midst of negotiations? In any of our ne- 
gotiations with Moscow, how can we ne- 
gotiate from strength if we have set a 
precedent of weakness? The repercus- 
sions of this amendment, reverberate far 
beyond MBFR, important as that is in 
itself. 

Nor, for that matter, do they stop 
with American-Soviet relations. Such a 
reduction would be a severe biow to the 
new German Government of Chancellor 
Schmidt. Schmidt has given heavy 
emphasis in his statements to improving 
relations with the United States, and to 
the need for genuine, European-trans- 
atlantic partnership. We would, by this 
amendment, discredit his pro-American 
position in the eyes of his constituents; 
for if some Americans are unaware how 
vital our forces are to European security, 
the German people are not. A unilateral 
troop withdrawal would be a major blow 
to the security of all the European peo- 
ple, and to their trust in the friendship 
of the United States. It would serve no- 
tice to every European leader that trans- 
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atlantic partnership is not a secure or 
politically advantageous policy. 

We would also effectively say no to 
several indications of increased coopera- 
tion on the part of the new French 
Government of M. Giscard D’Estaing. 
Specifically, there have been signs both 
that the French may join the MBFR 
talks, and that they may increase their 
military cooperation with other NATO 
forces. A unilateral troop cut on our 
part, which would destroy MBFR and 
greatly weaken NATO, would effectively 
discourage such friendly attitudes on 
the part of the Quai d'Orsay. 

Finally, it would be sure to have ad- 
verse effects on our rapproachment with 
China. The Chinese perceive, rightly or 
wrongly, a great threat from the Soviet 
Union. It is no secret that a major 
motivation on their part for the current 
entente was to obtain diplomatic support 
against the possibility of a Soviet at- 
tack. But a major withdrawal of U.S. 
troops overseas would enable the Soviets 
to concentrate their forces on China; 
and would thus be a clear signal to 
Peking that the United States has no in- 
terest in China’s security. There is cur- 
rently a leadership struggle underway in 
Peking pitting the pro-U.S. faction, still 
in apparent control, against the rem- 
nants of the old Lin Piao faction who 
argue for a Soviet alliance, directed 
against the United States. We don’t need 
to specify which faction would be ad- 
vanced by an American decision that 
China was of no consequence in Amer- 
ican foreign policy? And that is exactly 
what this amendment would say to 
Peking. 

Thus, the foreign policy effects of the 
proposed amendment are broad and 
serious. The troop cut proposed would 
sabotage the MBFR talks. It would seri- 
ously undermine all our military-related 
negotiations with the Soviet Union, in- 
cluding SALT. It would be a severe blow 
to the pro-American policies of the new 
German and French Governments. And 
it would strengthen those in Peking who 
favor a renewal of the old hostility to- 
ward the United States. I urge my col- 
leagues to keep these considerations in 
mind in their deliberations on this mat- 
ter. 

Mr. MONDALE. Mr. President, it is 
ironic but perhaps fitting that today is 
the 30th anniversary of Operation Over- 
lord, the massive invasion of Europe by 
U.S. and Allied forces in Normandy on 
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June 6, 1944. As we stand here debating 
the issue of the peacetime deployment 
of U.S. forces overseas, it is worth re- 
calling how America’s participation in 
the Second World War came about so as 
to understand the role of American 
forces overseas today. 

We are all aware of the tragic history 
of the period between the First and Sec- 
ond World Wars: The failure of the 
League of Nations, the inability of gov- 
ernments to come to grips with inflation, 
and the rise of totalitarian alternatives 
to democracy. 

But we also should recall our own role 
in these events. In this Senate we 
spurned the League of Nations, we re- 
fused to participate in the system of se- 
curity which was set up to try to build 
the peace in Europe and elsewhere in the 
world on the ashes of the First World 
War. The United States also followed 
economic policies which were both pro- 
tectionist and shortsighted and which 
aggravated the floundering economies of 
Europe. 

The result was a collapse of the Ger- 
man economy, then German democracy, 
and ultimately the collapse of the fragile 
peace in Europe and Asia and the onset 
of World War II. All of these events went 
forward outside our grasp because of our 
self-imposed absence. Only after it was 
too late to head off war, were we drawn 
in to try to win it. 

That was then and now is now. What 
are the policies to be pursued today? 
Thirty years after the invasion of Nor- 
mandy there are still more than a half 
a million American servicemen stationed 
overseas. More than 300,000 of them are 
in Europe. More than 150,000 are in the 
western Pacific: Japan, the Philippines, 
South Korea. In the wake of our disas- 
trous involvement in Vietnam, there has 
been continuing pressure to reduce these 
forces—in part because they are seen as 
a legacy of the cold war, but also as a 
reaction to our tragic involvement in 
Southeast Asia and a desire to never 
repeat that experience again. 

I have in the past supported amend- 
ments aimed at significantly reducing 
the number of U.S. forces overseas. I 
have supported Senator MANSFIELD’s 
amendments to reduce overseas troop 
levels by 125,000. But I will not do so 
today. And let me give my reasons. 

First, just as the military is often 
accused of preparing for the last war, 
so must we be careful not to do the same 
thing. The problem today is not so much 
one of overinvolyement in affairs abroad. 
Rather, it is that dangerous develop- 
ments in the world may no longer be 
under control by any country. 

Just as in the period between the two 
world wars, inflation is reaching pro- 
portions which are threatening the sta- 
bility of democratic governments. In 
Europe, the three major powers—France, 
Britain, West Germany—have all under- 
gone changes in leadership in the last 
few months. Hopefully, this will 
strengthen these governments, but it is 
yet too soon to tell. 

The Common Market is floundering. 
New leadership in Europe may be able 
to put it together again, and continue 
building a united Europe—a Europe 
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which could, in fact, take over much of 
the security responsibilities we now bear. 
But as of now, neither the governments 
of Europe nor the European Community 
have the political strength to take up the 
Slack if U.S. Forces are withdrawn. 

A significant cut in the number of 
overseas forces on the scale proposed by 
Senator MANSFIELD’s original amendment 
would inevitably require reductions in 
Europe. This is not the time to admin- 
ister yet another shock to transatlantic 
relations and place still another burden 
on the backs of the marginal govern- 
ments of Europe which are struggling 
with the problems of inflation and polit- 
ical stability. 

Second, we must recognize that we 
can no longer afford the luxury of be- 
lieving that our political commitments 
overseas will remain unchanged even if 
our military presence is withdrawn. We 
must recognize that Watergate has taken 
its toll in this area as in others. No 
longer can the President act in this area 
with the confidence that was enjoyed by 
past Presidents. We would be irrespon- 
sible if we did not recognize that he 
does not have sufficient support to sub- 
stitute political commitments for a sig- 
nificant U.S. military presence in crucial 
overseas areas. 

So I shall oppose the original Mans- 
field amendment. Making the scale of re- 
ductions the majority leader has pro- 
posed does not suit the political or secu- 
rity requirements of America today. The 
fragile nature of our transatlantic rela- 
tions, the delicate balance which exists 
in Asia, the fact that we ourselves do not 
have the kind of political leadership that 
can effectively implement significant re- 
ductions and still retain U.S. influence 
abroad, all lead me to conclude that this 
is not the time for such massive reduc- 
tions. 

More modest reductions in overseas 
forces could be tolerated. And I want to 
congratulate the committee for having 
at least made a start on the reduction of 
military and civilian personnel levels. But 
vast reductions should, in all prudence, 
be rejected by the Senate at this time. 

Until such time that we once again 
have the political leadership which can 
work out with our allies a long-term 
program for readjusting the burdens of 
defense and security in the world, we 
must act with utmost caution. We must 
not let the crisis in American leadership 
become a crisis in world security and 
stability. 


THE EFFECT OF TROOP CUTS ON MBFR 


Mr. HUGH SCOTT. Mr. President, 
negotiations on mutual and balanced 
force reductions have been going on in 
Vienna, as you know, since last October. 
The U.S. objective in these talks has been 
to allow each side to enjoy undiminished 
security but at lower levels of forces. 
Successful achievement of this goal 
could have monumental significance in 
terms of our relations with the Soviets, 
of reducing tensions in Europe gen- 
erally, and, eventually, of allowing trans- 
fer of some defense expenditures for both 
sides to more urgent social needs. 

We did not, however, go into MBFR 
to achieve a rapid result regardless of 
cost. This is a serious negotiation. The 
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pace cannot be determined by our en- 
thusiasm for quick results; it must re- 
aes concrete progress made by both 
sides. 

The Soviets have presented tough bar- 
gaining positions based on their inter- 
ests; our positions are also tough, based 
on our interests. pr le 

It is vital that NATO cohesion be sus- 
tained during these negotiations. The So- 
viets will try to exploit fissures in allied 
unity. This places increased demands on 
the care and patience of the NATO nego- 
tiators. 

This is the first time European coun- 
tries have sat down to talk about their 
force levels. This is an achievement in 
itself. But—as we learned in SALT— 
when negotiations go to the heart of 
national security, positions must be 
weighed carefully. Neither side is willing 
to give something up without getting a 
full measure in return. 

All of these problems relate to mutual 
cuts. In the case of unilateral cuts they 
would be magnified. Alliance confidence 
and cohesion would be impossible to 
maintain. The balance between Western 
and Eastern military strength would be 
lost, perhaps irretrievably. The West 
would be unable to maintain its security 
while reducing its troops, because the 
other side would have no incentive to 
take compensating measures. 

If we make unilateral cuts because of 
a misguided wish to set a good example, 
I see no reason why the Soviets would 
not just sit back and wait to see how 
many other good examples we would be 
willing to offer. The concept of reciproc- 
ity is one of the strongest principles in 
international affairs. In any event, I 
would suppose that we must be at least 
as careful to protect our security inter- 
ests as our trade interests. Would any 
sensible statesman, for example, recom- 
mend that in preparation for world trade 
negotiations the United States should 
hand our trading partners a unilateral 
reduction in our tariffs in the hope that 
this would lead them to follow our good 
example? The world does not, unfortu- 
nately, work this way. 

Mr. ROTH. Mr. President, once again 
we are debating the question of whether 
or not the Congress should legislate a 
reduction in overseas troop levels. I sup- 
port moderate and careful reductions of 
overseas forces in line with an improving 
international environment, but I do not 
believe it would be wise to adopt the 
amendments being offered today which 
would legislate an inflexible, unilateral 
withdrawal. As the New York Times 
pointed out in an editorial yesterday: 

There are ways in which defense spend- 
ing can and should be reduced. But shotgun 
legislation aimed at American military man- 
power overseas would be the worst way now 
to go about that task. 


In the wake of the frustration and bit- 
terness of the Vietnam conflict, a funda- 
mental foreign policy issue was reopened 
in a major way—is the United States go- 
ing to continue to be actively engaged in 
the world or can we disentangle our- 
selves from the world’s troubles and re- 
turn to a secure and safe fortress Amer- 
ica? Time and circumstances, however, 
have left us with no real choice. What 
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has been true all this century is even 
more true today—that America’s security 
is extricably linked with developments 
in other major countries. Instability in 
Western Europe or Japan is inevitably 
going to have serious ramifications for 
the security of the United States. 

I do not believe that the United States 
can or should be the world’s policeman, 
but I do think we have to be one of the 
world’s good citizens. We have to recog- 
nize that a major withdrawal of our 
power from an area enjoying stability can 
be just as destabilizing as a major inser- 
tion of new troops would be in such an 
area. 

Many had hoped that détente would 
permit substantial reductions in Ameri- 
can overseas forces without causing 
major security problems for our allies, 
This hope, however, reflects an overly 
optimistic view of the world. I believe 
that this year we can make a much more 
realistic assessment of both the promise 
as well as the limits of détente than we 
could at this time last year. The failure 
of the Soviet leadership to consult with 
us to prevent the outbreak of war in the 
Middle East and their refusal to join us 
in halting shipments of weapons to the 
Middle East after war broke out were 
clear indications that while détente does 
imply an ongoing dialog between the 
superpowers, it does not mean that the 
Soviet has given up, or intends to give up, 
its designs to extend its infiuence where 
opportunities seem available. 

Unilateral reductions by the United 
States create vacuums of power that in a 
military sense can only be filled by the 
Soviet Union. I am convinced that the 
only way to deal with the Soviet leaders 
and to lay a firm foundation for a sound 
relationship with the Soviet Union, is 
through bargaining from strength. I find 
myself in strong accord with the senti- 
ments expressed by Secretary of State 
Kissinger yesterday to the effect that a 
strong U.S. military posture is absolutely 
essential to the success of our diplomacy 
abroad, and particularly to our efforts to 
work out a stable relationship with the 
Soviet Union. 

If we adopt the course suggested by 
these amendments and pursue a policy of 
abdicating our world responsibilities—or 
even appearing to abdicate them—we will 
create temptations and tensions which 
will provide the Soviets, from their point 
of view, with an option more promising 
than the option of détente. 

Until we have established a sound basis 
of relations with the Soviet Union, it 
will be necessary to maintain troops in 
Europe and also smaller forces in the Far 
East. The Mansfield amendment is aimed 
at forcing a reduction in American mili- 
tary manpower in Europe. To make sub- 
stantial cuts at this time would not only 
be very unwise in a time of considerable 
uncertainty in Europe, but would also 
pull the rug from under our negotiations 
for mutual American-Soviet troops re- 
ductions. 

An important opportunty does exist for 
obtaining reductions in both United 
States and Soviet forces, maintaining 
the relative status quo in Europe. When 
I was in the Soviet Union this April, I had 
the opportunity to explore progress at 
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the mutual and balanced force reduction 
talks with Ambassador Oleg Khlestov, 
Chief of the Treaty and Legal Division 
of the Soviet Ministry of Foreign Affairs 
and the principal Soviet negotiator. I 
was interested to find that Ambassador 
Khlestov indicated a strong Soviet inter- 
est in a successful outcome to these 
talks. 

It would be an opportunity wasted if 
the United States makes the unilateral 
cut that would be required by the Mans- 
field amendment. It would be a tragedy 
if the Congress handed to the Soviet 
Union a deal that they could never get in 
negotiations—a U.S. force reduction 
without any requirement for reciprocal 
concessions from the U.S.S.R. 

As both the Washington Post and the 
New York Times as well as Secretary 
Kissinger have pointed out in recent 
days, a, unilateral reduction could not 
come at a worse time. What is called for 
today in our relations with Europe is a 
policy of reassurance, not a policy that 
may be interpreted as abandonment. 

The second amendment before us to- 
day would require smaller reductions of 
forces. The sponsors of this amendment 
disavow any intention to reduce Euro- 
pean troops strength and argue instead 
that all force reductions could be made 
from our strength in Asia. 

After giving careful consideration to 
this amendment as well as to U.S. de- 
ployment in Asia, I have become con- 
vinced that this reduction could not be 
made without jeopardizing America’s 
vital interests in Asia. 

Contrary to much popular conception, 
America does not have vast overseas de- 
ployments in Asia. Under the previous 
withdrawal programs, most of our Asian 
forces have been withdrawn, and now 
our total ground based forces in Asia 
are only half those of Europe—about 
150,000—in Japan, Korea, Thailand, and 
the Philippines. Also contrary to the pop- 
ular impression, two-thirds of the re- 
maining forces are in Northeast Asia, 
while withdrawals are still being made 
from Southeast Asia. 

Northeast Asia, including Japan, rep- 
resents a part of the world which because 
of its industrial capacity and manpower 
resources is as vital to our interests as 
Europe. Many scholars and other ob- 
servers of Japan believe that if the 
United States were tc make substantial 
reductions in the vicinity of Japan, this 
could set in motion forces leading to the 
development of nuclear forces by Japan, 
a development that would greatly in- 
crease tensions in Northeast Asia. I think 
the situation here could be described in 
the same words which the Washington 
Post used for Europe: 

There is nothing magical militarily about 
& given level of force, but there is something 
“magical” politically; the current level has 
come to represent the steadiness of the 
American guarantee. It is psychological, but 
psychology, after all, is central to politics. 


It has been suggested in some quarters 
that U.S. troops in foreign countries do 
not contribute to international stability, 
but instead tend to provoke aggression. 
One can contend that history demon- 
strates that quite the opposite has been 
true. There were no American forces in 
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Europe prior to World Wars I and II, no 
U.S. forces in Korea when North Korea 
invaded South Korea in 1950, and no U.S. 
Forces in Vietnam when North Vietnam 
made the decision in 1959 and 1960 to re- 
new its war against the South. 

In concluding, I believe that we can 
best contribute both to safer, stabler 
world and to our own security by re- 
jecting these amendments and support- 
ing mutual reductions of forces. Such a 
course will demand great maturity from 
the American people. It will require that 
we view our interests in a long-term 
perspective rather than in the short 
term. But I think we should recognize 
that these troops are essential to the 
present world stability as well as an 
indispensable tool for building a stronger 
structure of world peace. 

Mr. DOMENICI,. Mr. President. I am 
pleased to see that the suggestions from 
the Committee on Armed Services in- 
cludes a hard look at the NATO alliance 
and at the U.S. participation in the al- 
liance. I have called in recent months for 
just such a reevaluation. I support the 
three amendments offered by Senator 
NUNN, my distinguished colleague from 
Georgia, and adopted by the committee. 

These amendments will insure that we 
cut back on headquarters and noncom- 
bat units among our U.S. NATO forces in 
Europe, through a 20-percent reduction 
in the number of Army support troops 
there. This amounts to a 23,000-man re- 
duction in these noncombat troops. I 
am also heartened to see a real strength- 
ening of actual fighting power, while 
the nonnecessary support troops are re- 
duced. This should insure maximum ef- 
ficient use of taxpayers’ dollars. In addi- 
tion, such a cut will not interfere with 
present MBFR talks which seem to be 
making progress. I also note that when 
we adopted the Jackson-Nunn amend- 
ment last year, Congress made an implied 
undertaking to maintain our conven- 
tional support in NATO while our allies 
assume their fair share of the burden. 
I understand that negotiations are un- 
derway and the outlook is optimistic. 
Going back on this arrangement, as the 
committee reports notes, would be ir- 
responsible. 

One of the most telling points made by 
the committee report, in my judgment, is 
that reduction of conventional forces, 
unilaterally, at this time, would seriously 
lower the nuclear threshold. I quote from 
the report: 

When we had assured strategic nuclear 
superiority, our tactical nuclear forces was 
an effective deterrent to a conventional 
Soviet attack. With strategic parity and 
expanded Soviet tactical nuclear capabilities, 
this is no longer true. Neither side can af- 
ford the risks of initiating a nuclear conflict. 


Certainly, we need maximum flexi- 
bility in this regard. I also support en- 
thusiastically the amendment to prohibit 
any increase in the number of U.S. tac- 
tical warheads in Europe except in the 
case of imminent hostilities, and direct- 
ing the Secretary of Defense to conduct 
a comprehensive study of the situation 
for Congress in annual reports. 

The final amendment concerning our 
policy in Europe is directed at improving 
the dovetailing of our forces and those 
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of our allies through standardization and 
specific proposals for common action. 
Failure to standardize apparently has 
cost this Nation, and her European allies, 
about $10 billion annually. Standardiza- 
tion could improve defense strength, but 
cut expenditures significantly. 

My call for reevaluation of our role 
in Europe’s defense still stands. I am 
pleased that the committee, through its 
amendments, has also undertaken a re- 
evaluation. I hope that such work, which 
seeks to increase European commitments 
to NATO costs and improve the efficiency 
of our forces in Europe, continues with- 
out abatement. If we make the effort 
needed, we may indeed be able to reduce 
the drain on American manpower and 
money while still insuring a free Europe 
and our own national security. 

I also hope that this body will not 
cut unilaterally our troop strength over- 
seas during this period of transition and 
great turmoil among the leadership of 
the European nations. In such uncer- 
tain times, a prudent national policy 
dictates that we await further indica- 
tions of European policy before we make 
any dramatic and unilateral moves. 

I am pleased that this proposal does 
not propose any massive troop shifts, but 
does continue the policy of troop cuts in 
recent years. I do not think that we 
should be dictating where our troops are 
deployed, as some proposals before this 
body would have it. At I noted earlier, 
this bill does give the Jackson-Nunn 
negotiations a chance of proceeding as 
we consider an absolute troop cut vis-a- 
vis our adversaries. 

The PRESIDING OFFICER. The hour 
of 2:45 having arrived, under the pre- 
vious order the Senate will proceed to 
vote. 

Mr. MANSFIELD. Mr. President, I 
ask for the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the substitute 
amendment for the Mansfield amend- 
ment. On this question, the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

Mr. HUDDLESTON (after having 
voted in the negative). Mr. President, on 
this vote I have a pair with the dis- 
tinguished Senator from Missouri (Mr. 
SYMINGTON). If he were present and 
voting, he would vote “yea.” If I were 
at liberty to vote, I would vote “nay.” 
Therefore, I withdraw my vote. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Arkansas (Mr. 
FULBRIGHT), the Senator from South 
Carolina (Mr. HoLLINGS), the Senator 
from Hawaii (Mr. Inouye), the Senator 
from Utah (Mr. Moss), and the Senator 
from Alabama (Mr, SPARKMAN) are nec- 
essarily absent. 

I further announce that the Senator 
from Wyoming (Mr. McGee) is absent 
on official business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

On this vote, the Senator from Ar- 
kansas (Mr. FULBRIGHT) is paired with 
the Senator from Wyoming (Mr. Mc- 
GEE). 

If present and voting, the Senator 
from Arkansas would vote “yea” and the 
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Senator from Wyoming would vote 
“nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Oregon (Mr. Packwoop) 
and the Senator from Connecticut (Mr. 
WEICKER) are necessarily absent. 

I also announce that the Senator from 
North Dakota (Mr. Youne) is absent on 
official business. 

The result was announced—yeas 35, 
nays 54, as follows: 

[No. 232 Leg.] 
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PRESENT AND GIVING A LIVE PAIR, 
AS PREVIOUSLY RECORDED—1 


Huddleston, against. 


NOT VOTING—10 


Moss Weicker 
Packwood Young 
Inouye Sparkman 

McGee Symington 


So Mr. MANSFIELD’s substitute amend- 
ment was rejected. 

Mr. STENNIS. Mr. President, I move 
that the vote by which the amendment 
was rejected be reconsidered. 

Mr. THURMOND. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MANSFIELD. Mr. President, I 
send to the desk a substitute for the 
pending amendment cosponsored by Sen- 
ators CRANSTON, SCHWEIKER, METZEN- 
BAUM, and HUMPHREY. 


The VICE PRESIDENT. The amend- 
ment will be stated. 
The legislative clerk read as follows: 


On page 5, after line 2, insert the follow- 
ing as a substitute for the Mansfield amend- 
ment: Provided that no funds may be ex- 
pended after December 31, 1975, for the 
purpose of maintaining more than 2,027,100 
active duty military personnel, and no funds 
may be expended after December 31, 1975, 
for the purpose of maintaining more than 
312,000 military personnel permanently or 
temporarily assigned at land bases outside 
the United States or its possessions. The 
Secretary of Defense shall determine the ap- 
propriate areas from which the phased reduc- 
tion and deactivation of military personnel 
shall be made. In the event that any reduc- 
tions are made under this section in the mili- 
tary personnel of the United States stationed 
or otherwise assigned to duty in Europe, such 
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reductions shall be made only after the Sec- 
retary of Defense and Secretary of State, or 
other appropriate official designated by the 
President, has consulted with other members 
of the North Atlantic Treaty Organization 
concerning such reductions. 


Mr. STENNIS. Mr. President, may we 
have order in the Senate? It is impos- 
sible to hear. It is impossible to get the 
facts. 

The VICE PRESIDENT. The Senate 
will be in order. This is an important 
amendment. How much time does the 
Senator yield himself? 

Mr. MANSFIELD. Mr. President, 2 
minutes, and then I will yield to the dis- 
tinguished Senator from Pennsylvania 
(Mr. ScHWEIKER). 

Mr. STENNIS. Mr. President, will the 
distinguished majority leader yield to me 
so that I may inquire about the time? 

Mr. MANSFIELD. I yield. 

Mr. STENNIS. What is the time agree- 
ment on this amendment? 

The VICE PRESIDENT. Forty min- 
utes, 20 minutes to a side. 

Mr. STENNIS. I thank the Chair. 

Mr. MANSFIELD. Mr. President, the 
United States stations 437,000 military 
personnel in foreign countries around the 
world. This does not include dependents. 
This amendment would reduce that num- 
ber to 361,000 by December 31, 1975. 

The Secretary of Defense would deter- 
mine where the cuts would be made. No 
Navy personnel would be included. 

The Armed Services Committee has al- 
ready mandated a 23,000-man cut from 
the European army alone—that is the 
7th Army—within the next 2 years. 

Thus, this amendment would require 
only a removal from around the world 
of 53,000 men. No European cut need be 
made beyond that which was mandated 
by the committee. 

The committee has also reduced the 
end strength of the military by 49,000 by 
June 30, 1975. The amendment would re- 
quire additional demobilization of 27,000 
men by December 31, 1975. The Secre- 
tary of Defense would determine which 
forces would be demobilized. 

Mr. President, this amounts to 27,000 
less than that reported by the committee 
for June 30, 1975. The cumulative sav- 
ings by this amendment, including 
49,000 in the committee amendment, is 
in excess of $900 million. 

Mr. President, I now yield 5 minutes to 
the distinguished Senator from Pennsyl- 
vania (Mr. ScHWEIKER). 

The PRESIDING OFFICER (Mr. Do- 
MENICI). The Senator from Pennsylvania 
is recognized for 5 minutes. 

Mr. SCHWEIKER. Mr. President, I 
rise in support of the pending Mansfield 
amendment. I share the deep concern 
that I know every Senator and every 
American feels regarding the national 
security of our country. It is because of 
this concern for national security that I 
strongly support the amendment offered 
by the distinguished majority leader, to 
withdraw and deactivate some of the 
over 490,000 military personnel that we 
still have stationed in foreign countries 
throughout the world. 

I support this effort to begin, almost 
30 years after the end of World War II, 
to make modest reductions in the size 
of what has become a seemingly perma- 
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nent worldwide land-based U.S. military 
presence, because I am convinced that 
such action will strengthen our national 
security. National security after all rests 
on more than just military forces abroad. 
The ultimate security of this Nation 
rests in the final analysis on the strength 
of a strong and growing economy which 
can provide for the domestic needs of all 
the citizens of this great country. In 
order to be able to meet the needs of the 
American people, it is imperative that 
we in the Congress give the closest scru- 
tiny to every aspect of Federal spending. 

As the distinguished chairman of the 
Armed Services Committee has pointed 
out, this defense budget, part of which 
we are considering today, is the second 
largest in our Nation's history. And ap- 
proximately 57 percent of the nearly $93 
billion budget authority being requested 
by the Department of Defense will be 
spent on manpower. 

It has been estimated that U.S. over- 
seas forces will cost at least $22 billion in 
fiscal year 1975. The Department of De- 
fense also estimates that the balance of 
payments deficit which we will incur in 
fiscal year 1975, just from the presence 
of our 300,000 troops and 250,000 de- 
pendents in Europe, will run about $2.1 
billion. f 

I do not believe we should continue to 
spend such staggering amounts of the 
taxpayers’ money to maintain overseas 
Armed Forces which assign around 60 
percent of their manpower to noncombat 
heat quarter and support duties. 

These overseas noncombat elements 
can be reduced without any appreciable 
loss of combat power. And this is what 
the Mansfield amendment is proposing. 
Furthermore, total discretion is left to 
the Secretary of Defense regarding 
where the withdrawals would be made. 

This proposal for a carefully phased 
independent pruning-back of an over- 
grown U.S. headquarter and support per- 
sonnel has been referred to negatively 
here as a meat-axe approach which will 
slash our conventional strength in 
Europe to such a point as to cause our 
NATO allies to desert us. Now that is just 
not factual. 

While this amendment is for a cut of 
76,000 troops, let us pause for a moment 
in negatively arguing the reasons why 
our forces cannot be reduced and look 
at how it is possible to reduce our world- 
wide overseas forces by 100,000 for exam- 
ple, without reducing combat capability. 

Mr. MANSFIELD, Mr. President, will 
the Senator yield? 

Mr. SCHWEIKER. I yield. 

Mr. MANSFIELD. It is not really a 
76,000 cut. It is a 27,000 cut, added to 
the 49,000 cut which the Committee on 
Armed Services unanimously reported 
out. 

Mr. STENNIS. Mr. President, will the 
Senator yield on that point? 

Mr. SCHWEIKER. I yield. 

Mr. STENNIS, Mr. President, the com- 
mittee recommended a cut which of 
course is not law yet. It was a 49,000 cut, 
applied all over the world, to all the 
services, without mandating any particu- 
lar thing. This amendment mandates 
76,000 out of the overseas troops alone. 

I thank the Senator for yielding. 

Mr. MANSFIELD. Mr. President, if the 
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Senator will yield further, the end fig- 
ures come out correctly. It is a 49,000 
reduction so far as the end figures are 
concerned. This adds 27,000 more, for a 
total of 76,000; but 49,000 goes to the 
credit of the Armed Services Committee. 

Mr. SCHWEIKER. The distinguished 
Senator from Montana is correct. This is 
a very, very modest cut. The illustration 
I want to make is that we can take 
even a larger cut than this and not af- 
fect one combat soldier around the world. 
That is the point I would like to make. 

First, let us examine U.S. forces in 
Asia. There are approximately 151,000 
U.S. military personnel stationed at 
land bases in Asia. Additionally there 
are about 21,000 personnel afloat in the 
Western Pacific. Under the Mansfield 
amendment, withdrawals would be made 
only from the land-based forces. At 
present 14% divisions, 6 tactical air squad- 
rons, and 3 carrier task forces consti- 
tute the major U.S. combat units sta- 
tioned west of Guam. The total person- 
nel assigned in the land-based divisions 
and air squadrons comes to about 35,000 
men. If these 35,000 personnel are sub- 
tracted from the 151,000, land-based 
troops in Asia, we have a remainder of 
116,000 personnel who are mostly serving 
in support roles. Approximately 66,000 of 
these 116,000 personnel could be with- 
drawn from their bases in Thailand, 
Japan, Okinawa, Philippines, South 
Korea and Taiwan. This would leave the 
35,000 land-based combat units and the 
21,000 afloat personnel untouched. And 
it would leave 50,000 land-based support 
and headquarters personnel to back up 
the land and sea combat units. This cer- 
tainly does not strip our combat power 
from Asia; what it does do is bring the 
out-of-proportion U.S. logistical support 
structure being maintained in Asia into a 
more reasonable relationship with the 
combat forces that are deployed there. 

Having been on the Armed Services 
Committee, I know that the United 
States has the worst record in the world 
in the ratio of support troops to com- 
bat troops. We are overgrown, overfed, 
and overstuffed, by far. 

So all this amendment does is to take 
us back to the standard other countries 
have used for years in the ratio of sup- 
ply to combat troops, and in doing so it 
does not affect combat soldiers. 

Now let us look at Europe. There are 
276,000 land-based personnel stationed 
in Western Europe and related areas. 
These are the Defense Department fig- 
ures, not the figures of the Senator from 
Pennyslvania. I am using their figures. 
There are an additional 23,000 personnel 
afloat chiefly in the Mediterranean. 

The combat heart of the land-based 
forces is the Army’s 4% divisions and 11 
Air Force tactical fighter squadrons. The 
total personnel assigned to the land- 
based cambat units comes to about 104,- 
000 men. When these 104,000 personnel 
are substracted from the total land- 
based force, there is a remainder of 172,- 
000 who are chiefly serving in headquar- 
ters or support roles. Over 18 months 
approximately 31,000 of these headquar- 
ters and support personnel could be with- 
drawn under the provisions of the Mans- 
field amendment. 

That is all this amendment would pro- 
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vide for. In fact, it would be actually 
25 percent less than that, because these 
figures were projected on 100,000 instead 
of 76,000. 

This modest 31,000 man withdrawal 
could come from the 172,000 support per- 
sonnel stationed at bases in Belgium, 
Germany, Italy, Greece, Morocco, Neth- 
erlands, Spain, Turkey, and Great 
Britain. Such a withdrawal would leave 
all the land and sea combat forces un- 
touched and would leave 141,000 support 
personnel in position to back them up. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. SCHWEIKER. I ask for 3 addi- 
tional minutes. 

Mr. MANSFIELD. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 11 minutes remaining. 

Mr. MANSFIELD. I yield 3 minutes to 
the Senator from Pennsylvania and 5 
minutes to the Senator from Minnesota. 

Mr. SCHWEIKER. So, speaking in a 
positive sense, with the withdrawal of 
66,000 of the 116,000 support personnel 
we now keep in 6 Asian countries and 
31,000 of the 172,000 support personnel 
maintained in 9 European countries, 
plus 3,000 of the approximately 32,000 
more support personnel stationed at land 
bases in other parts of the would, it is 
possible to achieve a 100,000 reduction 
in overseas manpower without with- 
drawing a single fighting man, or seri- 
ously weakening the support he actually 
needs to fight. 

But I would remind my colleagues that 
I have pointed out these hypothetical 
withdrawal figures only to help more 
clearly focus the perspective of the Mem- 
bers on what the Mansfield amendment 
is actually proposing. They should re- 
member that the amendment does not 
dictate where overseas withdrawals will 
be made. This is left entirely to the deci- 
sion of the Secretary of Defense who will 
act with the advice of the Joint Chiefs 
of Staff. These are the defense experts 
and they would make the final deter- 
mination on where reductions would be 
made. 

This amendment is not a meat-ax 
approach. This amendment would not 
force a slash in our NATO conventional 
combat forces and send our NATO allies 
scurrying to reach an accommodation 
with the Soviet Union. 

What this amendment does is respon- 
sibly express to the American people the 
resolve of the Senate to end the wasteful 
spending of their hard-earned tax dollars 
on excessive, farflung military non- 
combat headquarter and support em- 
pires that do not furnish combat power 
to support our foreign policy, nor provide 
much combat defense of our national 
security. 

The PRESIDING OFFICER. The Sen- 
ator’s 3 minutes have expired. 

The Senator from Minnesota is rec- 
ognized. 

Mr. HUMPHREY. Mr. President, I 
think we ought to hear from the sup- 
porters of the committee bill. 

The PRESIDING OFFICER. Who 
ylelds time? 

Mr. STENNIS. I yield 5 minutes to the 
Senator from Georgia. 

Mr. NUNN. Mr. President, I should 
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like to make a few brief points in re- 
buttal of some of the comments that 
have been made. 

First, a factsheet has been placed on 
the desk of each Senator that says the 
committee version cuts 23,000 troops out 
of NATO. That is erroneous. The com- 
mittee version cuts out 23,000 support 
personnel but permits the Secretary of 
Defense, in his discretion, to add back 
23,000 combat personnel. 

There is a reason for this. The commit- 
tee happens to be of the opinion—and I 
certainly am, as a Senator from Geor- 
gia—that the MBFR talks—the mutual 
balanced force reduction talks—do have 
a chance. No one can guarantee that 
they are going to succeed. But what we 
can say with certainty is that if we 
adopt a unilateral withdrawal amend- 
ment in Congress, we can guarantee that 
MBFR will not succeed. I think that is 
an important point that is not being 
talked about enough. So the factsheet 
is erroneous, so far as the committee ver- 
sion is concerned. 

Another point is—and I am glad we 
are facing it head on this year—that 
you do not save money by bringing 
troops home from Europe. You save 
money if you deactivate those troops. 
These amendments—both the one we 
just rejected and this one—do deacti- 
vate troops. Thus the Senate is voting 
on the question of a total troop cut, of 
whether we want to go to the lowest 
force level of any time since the Korean 
war. That is what this amendment would 
do. 

The committee has already cut sub- 
stantial numbers of troops in our version, 
but this amendment would cut an addi- 
tional 27,000 troops out of the services. 
I think that point needs to be faced 
head-on. 

Mr. President, there is another point 
I think we do not talk about enough. The 
proponents of unilateral withdrawal from 
Europe contend our forces are merely a 
nuclear tripwire in Europe. If we are a 
tripwire in Europe now, what will we be 
when we withdraw unilaterally another 
75,000 troops? If we reduce the presence 
of American troops there would be no 
hope of having a strong conventional 
deterrent and a strong conventional de- 
fense. I believe we should address our- 
selves to the question as to whether we 
want to say to our military forces, “We 
want you to use tactical nuclear weapons 
the day war breaks out in Europe.” I say 
that because if we.do not have a strong 
conventional deterrent and a strong con- 
ventional defense, then tactical nuclear 
weapons in all likelihood would have to 
be used at the outset of a war. 

So we are talking about a vote that 
would lower the nuclear threshold and 
increase the danger of nuclear war in 
Europe if we had a conflict. 

Mr. President, my final point is this, 
and I covered this point this morning. We 
debated all last year the War Powers Act. 
I was one of the many cosponsors. This 
amendment as now worded would place 
an overall ceiling on foreign troops. What 
does that mean? There is no exemption 
here on any clear and present danger and 
there is no exemption on imminent hos- 
tilities. So what we are doing is this. An 
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affirmative vote means we are extending 
the War Powers Act. 

How can the President of the United 
States address himself to imminent hos- 
tilities in Europe if Congress has to come 
back into session and we have to have 
an affirmative vote in both the House 
and the Senate. We are extending the 
War Powers Act and placing an overall 
ceiling on troops to be committed any- 
where in the world. We are saying to the 
President of the United States, “You 
cannot commit any troops in addition to 
what we already have overseas unless you 
come back to Congress, no matter what 
happens.” I do not believe Senators want 
to do that because we fought too hard 
and debated about it too long last year. 

Mr. President, I urge Senators to con- 
sider what we want to do in Europe, 
what our long-range goals are, and 
whether the MBFR negotiations are to 
succeed. A vote here will make a differ- 
ence as to whether the MBFR talks have 
a chance to succeed. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. STENNIS, Mr. President, I yield 
the Senator 2 additional minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia may proceed. 

Mr. NUNN. Mr. President, I have talked 
at length with people involved in the 
MBFR negotiations and I cannot stand 
here and say that the talks will succeed; 
but I believe the Senate by a negative 
vote on this amendment would take a 
long step forward, saying to our negotia- 
tors, “We are behind you, we want you to 
succeed,” and saying to the Soviet Union, 
“We will not unilaterally do for you 
what we are trying to do on a mutual 
basis.” 

Mr. HUMPHREY. Mr. President, do I 
have 5 minutes? 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized for 5 
minutes. 

Mr. HUMPHREY. Mr. President, I wish 
to ask my colleagues to give me just a 
little attention. Last year this body voted 
a troop reduction of 110,000. We voted 
that reduction knowing we could take 
those 110,000 men from overseas without 
affecting our NATO forces at all. This 
year the committee recommends that we 
take 23,000 out of NATO. The committee 
itself in its report—— 

Mr. NUNN, Mr. President, will the Sen- 
ator yield? That is a question of sup- 
port troops. We also put in the same re- 
port that the Secretary of Defense, in 
his discretion, can add back that num- 
ber of combat troops. This is not an over- 
all reduction in NATO. 

Mr. HUMPHREY. All right, but all I 
am saying is that the committee found 
23,000 support troops that were not nec- 
essary there. 

I appeal to those who voted against the 
Senator from Montana time after time 
to come to their senses anu recognize 
that the military establishment can be 
reduced within reason without affecting 
our security. 

What the Senator from Montana has 
done is to say we will add a 27,000 reduc- 
tion to the committee recommendation. 
That is all; 27,000 out of over 2 million; 
and the committee said there are 23,000 
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in Europe that should come home, that 
are not needed as support troops. 

The next thing that is done is to say 
that worldwide, at the discretion of the 
Secretary of Defense, out of over 2 mil- 
lion troops, we will bring back home 
76,000 out of the 450,000 overseas—not 
deactivate those 76,000, unless the Secre- 
tary so desires, but bring them home. 

Mr. NUNN. Mr. President, will the Sen- 
ator yield at that point? 

Mr. HUMPHREY. I have so little time 
that I cannot yield now. 

Mr. President, where would those 
troops come from? Where can we make 
that troop reduction? We can make that 
troop reduction safely in the Philippines, 
Taiwan, Japan, Okinawa, Thailand, and 
South Korea, and we can do so without 
jeopardizing our defense or the security 
of these nations. Every Senator knows 
it. 

Last year this body voted to cut the 
forces in Asia by 110,000. We are saying 
here that if the Secretary desires, we cut 
them by 76,000. 

Last year I was told by the Defense De- 
partment, “Mr. Humphrey, do not get so 
excited about your amendment. We plan 
to take out 45,000 to 50,0000 this coming 
year in Asia. You do not need your 
amendment.” What happened? They 
took out 18,000. It is the same old story. 

I have been a supporter of NATO every 
year in this body and I have voted 
against every troop reduction in Europe. 
I believe in MBFR. The Senator from 
Montana is not jeopardizing those nego- 
tiations one bit. I have voted against my 
majority leader dozens of times on troop 
reductions. He has come up now with 
the most conciliatory and the most mod- 
est amendment he has ever presented. I 
appeal to Senators on this side of the 
aisle that the majority leader is a re- 
sponsible man and he is entitled to our 
support and particularily he is entitled 
to our support on an issue that in no 
way would jeopardize a single negotia- 
tion in which we are presently engaged; 
and he is entitled to support on an issue 
that will save the taxpayers hundreds of 
millions of dollars. He is entitled to sup- 
port because the Department of Defense 
has ignored the will of this body time 
after time. 

Last year the committee jettisoned in 
conference on the first day the amend- 
ment we passed. All this amendment does 
is to add to the committee recommenda- 
tion, They said 49,000 out of over 2 mil- 
lion. Can we not add another 27,000? The 
committee said, “We do not need 23,000 
support troops in Europe.” So the Sena- 
tor from Montana has not asked for a 
reduction in Europe; he left it entirely to 
the Secretary of Defense. 

I think the amendment of the Senator 
from Montana is meritorious and long 
overdue. As one who has voted against 
any weakening of NATO, and my record 
is without blemish on this issue, I think 
the time is at hand to come to some un- 
derstanding as to what our troop levels 
should be and to get some of these forces 
back from overseas—especially from 
Southeast Asia and the western Pacific. 

I think the majority leader has pre- 
sented us with an amendment which 
should muster an overwhelming major- 
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ity in the Senate. The time is here for the 
Senate to make a decision and to act. 

The amendment before us has two pur- 
poses: First, to reduce the total end 
strength of the Armed Forces of the 
United States by 76,000 men over a 
period of 18 months. 

The Armed Services Committee al- 
ready recommends a reduction of 49,000 
in active military manpower strength. 
This represents a 2-percent reduction. 
The amendment before the Senate now 
increases this reduction by 27,000. The 
committee recommends such a reduction 
over 1 year. The amendment before us 
lengthens this to 18 months. 

The committee states that its reduc- 
tion of 49,000 in active-duty strength, 
once fully implemented and made ef- 
fective, would save about $600 million 
annually in future years. If this amend- 
ment is enacted several hundred million 
dollars more can be saved. 

Why are we recommending a further 
reduction of active military manpower? 
We want to support the Secretary of De- 
fense’s policy of “cutting out waste and 
fat from the defense budget.” There is 
much talk within the administration 
about curtailing Government spending. I 
want to go on record that I am in favor 
of this approach. But let us cut Govern- 
ment spending where it should be cut— 
in the area of excessive military man- 
power, not in the areas of education, 
health care, and job training. 

The sums saved in this amendment are 
considerable. They should not be taken 
lightly. But most important of all, this 
reduction, recommended in the amend- 
ment before us, will not endanger the 
security of the United States in any way. 

The Armed Services of the United 
States would still have over 2 million 
active-duty personnel. Surely, modest 
reductions in support units and from 
overstaffed headquarters could result in 
a cut of an additional 27,000 personnel. 
And these men could realistically and 
safely be deactivated over a period of 18 
months. 

The second part of this amendment 
calls on the Secretary of Defense to re- 
duce the number of land-based troops on 
foreign soil by 16,000 over the next 18 
months. 

What are the facts? According to the 
figures supplied to the Armed Services 
Committee and printed in the committee 
report, as of December 31, 1973 the 
United States maintained 437,000 troops 
in foreign countries. An additional 55,- 
000 serve on board ships of our Navy and 
are not included in the provisions of this 
amendment. 

Of the 437,000 foreign based American 
troops, this amendment proposes that 
76,000 will be brought home over the 
next 18 months. I want to make it clear 
that the amendment does not state that 
those troops withdrawn from foreign 
bases are to be deactivated. The amend- 
ment states the final end strength for 
the armed services at the end of the 18 
months. But it does not state that an 
Air Force wing or a Marine battalion or 
any other group of men removed from 
any base in a foreign country must be 
deactivated. The deactivations can take 
Place at the discretion of the President 
and the Secretary of Defense, 


CONGRESSIONAL RECORD — SENATE 


I believe the period required for the 
phased reduction and deactivation of 
military personnel in this statement is 
more than adequate to be carried out 
safely, effectively and avoiding any 
sudden or precipitous action. This 
amendment is being considered before 
fiscal year 1975 begins. Last year a troop 
cut amendment passed the Senate in 
late September. Due to the very prompt 
and thorough actions of the Armed Serv- 
ices Committee, we are on time this year 
and thus the full 18 months should pro- 
vide adequate time in which to accom- 
plish the provisions of the amendment. 

The question arises: Where can we 
safely make troop reductions from for- 
eign soil? I believe that the primary 
thrust of any troop reductions should 
take place in the areas of Southeast Asia 
and the Western Pacific. 

At the present time, according to the 
figures supplied to the Congress, the 
United States maintains 151,000 land- 
based troops in Southeast Asia and the 
Western Pacific. In addition, there are 
21,000 men afloat, but I want to remind 
my colleagues again that these 21,000 
are not included in the provisions of this 
amendment. 

Where could sayings in Asia take 
place? 

First of all, in Thailand, where there 
are 36,000 U.S. troops. The annual cost 
of maintaining these troops in Thailand 
is approximately $760 million a year. 
The American presence in Thailand con- 
sists primarily of U.S. airmen who for- 
merly flew bombing missions over Indo- 
china. It is a virtual impossibility that 
these men will be actively involved in a 
military action over Indochina. I would 
oppose such a role for them, and I am 
sure the majority of the Members of 
Congress and the American people would 
also oppose any renewed American in- 
volvement in Indochina. Substantial cuts 
could thus be made in these forces. 

In South Korea, there are 38,000 
American troops 20 years after the 
Korean war. The annual operating costs 
of maintaining these troops in Korea 
will remain approximately at about $620 
million a year. The Armed Services 
Committee in its report dealt at length 
with the status of American troops in 
Korea. The committee in fiscal year 1974 
suggested a 50-percent reduction in the 
three U.S. headquarters in Korea. I re- 
peat, it suggested this reduction. As of 
June 30, 1974, 100 people were added to 
these headquarters, according to the 
committee, representing an 8-percent 
increase. The committee goes on to 
state: 

The Committee looked at the overall force 
structure in Korea and determined that the 
overstaffing at headquarters is part of a larger 
problem. Using the Army again as an ex- 
ample, U.S. Army forces in Korea have com- 
bat-support ratio of 37/63. Of the 63 per- 
cent representing non-combat units, about 
one quarter are headquarters and administra- 
tive units. 


The committee goes on to state that: 

Secretary Schlesinger this year said that 
there have been no major improvements in 
North Korean force size or improvement. In 
the manpower hearings, DOD stated that 
South Korean ground forces are now ade- 
quate for defense against North Korea. 
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Despite the fact that Secretary Rich- 
ardson predicated further U.S. with- 
drawals from Korea on the completion of 
a $1.5 billion Korean modernization pro- 
gram, the requested Army strength for 
Korea in fiscal year 1975 has not been 
reduced, although the modernization 
program is reported to be 58 percent 
complete. 

It seems reasonable and logical that a 
substantial reduction of the 38,000 
American troops stationed in Korea could 
be made over the period of 18 months 
called for in this amendment. 

Japan and Okinawa is another area 
where substantial troop cuts could be 
made without endangering the security 
of the United States or of Japan. There 
are now 32,000 American troops in Japan 
and 23,000 troops on Okinawa, making 
the total 55,000 troops for this area. For 
fiscal year 1974, the estimated annual 
operating costs of maintaining the troops 
in Japan and the Ryukyus add up to $916 
million. 

Again, substantial cuts could be made 
in these forces in view of the lessening 
of tensions in the area and the great costs 
of maintaining these troops. 

Other possible areas of reduction in- 
clude the Philippines, where we have 
16,000 troops, and Taiwan, where we 
presently have 6,000 men at a cost of 
more than $120 million in fiscal year 
1974. 

Substantial cuts can be made in South- 
east Asia and the Western Pacific with- 
out touching our fleet and without a total 
withdrawal of American troops. 

The countries from which we would 
be having a phased reduction—Thai- 
land, South Korea, the Philippines, Tai- 
wan, Japan, and Okinawa—would not 
have their defense placed in jeopardy. 

Secretary Schlesinger in a statement 
made on March 1, 1974, admitted that 
the major reason for keeping American 
forces in Asia at this high level “lies 
under the heading of political rather 
than military considerations.” This is a 
high cost to pay for political considera- 
tions. 

It will be possible to achieve the re- 
duction required by this amendment 
without a unilateral troop reduction in 
Europe. This is a critical and essential 
point. The Armed Services Committee 
has indeed called for a reduction of 
23,000 support troops in Europe by June 
of 1976. If substantial cuts in Asia were 
added to this minor European reduction, 
a goal of a 76,000 troop cut could be 
achieved very easily. 

It is important for the Senate of the 
United States to realize that despite the 
statements made by the Department of 
Defense that it was actively trying to re- 
duce the number of American troops 
abroad, the figures comparing actions 
over the past year do not support the 
Department of Defense’s contention. As 
I stated earlier, as of December 31, 1973, 
we have 151,000 American land-based 
troops in Southeast Asia and the West- 
ern Pacific. Last year when we debated 
a troop cut amendment using figures of 
March 34, 1973, there were 169,000 troops 
in Southeast Asia and the Western Pa- 
cific. This is a reduction of only 18,000 
troops. There are no indications of any 
other sizable reductions over the com- 
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ing fiscal year. Unless the Congress acts 
now, we will again be faced next year 
with over 140,000 American troops in 
Southeast Asia and the Western Pacific. 
I see no change on the horizon that will 
cause us to abandon our mistaken policy 
of garrisoning great numbers of Amer- 
ican troops in Southeast Asia and in the 
Western Pacific. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. STENNIS. Mr. President, I yield 
2 minutes to the Senator from Georgia. 

Mr. NUNN. Mr. President, I shall not 
take that long. I do wish to make one 
correction. This amendment does require 
deactivation; it is not just bringing them 
home. The committee has about 49,000 
being deactivated. Under our version, 
this amendment would require an ad- 
ditional 27,000 that would be deacti- 
vated. 

We are facing the issue squarely be- 
cause this would determine whether we 
are going to be at the lowest troop level 
since the Korean War. 

Mr. HUMPHREY. Mr. President, if the 
Senator will yield, it requires 75,000 be 
deactivated, but not that if we bring 
home from Okinawa or Thailand a wing 
or a B-52 bomber, and deactivate them. 
It requires that out of the total of over 
2 million they can find 75,000 people 
peeling potatoes that they deactivate. 

Mr. STENNIS. Mr. President, I yield 
6 minutes to the Senator from Texas. 

Mr. TOWER. Mr. President, I hope 
that no one has the illusion that by re- 
ducing our present troops in Europe Wwe 
can reduce tensions. The fact of the 
matter is that our troop strength has 
been going down in that area and the So- 
viet and Warsaw Pact strength has been 
going steadily upward. 

But let me sound a note of history 
here. The American presence has re- 
sulted in an unprecedented 29 years of 
peace in Europe—unprecedented in 
modern times. 

If we had not walked away from World 
War I in 1919 and walked away from in- 
volvement with other nations, I think 
it is highly likely that World War II 
would not have occurred. If the Ameri- 
can presence had been in Western Eu- 
rope in 1936, Hitler would not have 
marched across the Rhineland. 

I want to read some remarks from 
a beautiful speech that was made on 
November 11 of 1965 at Arlington Ceme- 
tery. It reads: 

Today we know that World War IT began 
not in 1939 or 1941 but in the 1920’s and 
1930's when those who should have known 
better persuaded themselves that they were 
not their brothers’ keepers. 


And further, another excerpt from that 
great speech: 

We have come to realize that anything that 
happens on this planet can and does affect 
us all. We have learned that there is no place 
to hide in a world which grows smaller day- 
by-day. 


Further: 

We have made known our commitment to 
the interdependence of nations apd interna- 
tional cooperation. 

Through the maintenance of powerful 
military forces we have demonstrated our 
ability to meet aggression. 
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And further this speech goes on: 

But, above all, we have fulfilled the re- 
sponsibility of leadership. 

We have not wavered. We have not turned 
inward. We have not withdrawn from the 
world, And we will not. 


And further: 


But, there are those who would have us 
turn away from the lessons of this century. 

They plead, as others have pled before, that 
mankind's plight in other places need not be 
our concern. We hear—even in Western na- 
tions scarred by centuries of war—the appeals 
of those who would turn modern nations 
away from interdependence and international 
cooperation. These voices must be rejected. 
Theirs is the counsel of despair and defeat. 


Further it says: 


We have a responsibility for the defense 
of Europe. 


And the speech goes on with a great 
statement by John F. Kennedy: 


There is no way to maintain the frontiers 
of freedom without cost and commitment 
and risk. There is no swift and easy path to 
peace in our generation. ... We cannot save 
ourselves by abandoning those who are as- 
sociated with us, or rejecting our responsibili- 
ties.” 


Mr. President, I ask unanimous consent 
that the full text of this great speech of 
Senator HUBERT HUMPHREY be printed in 
the Recorp at this point. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

REMARKS OP VICE PRESIDENT HUBERT HUM- 
PHREY, VETERANS Day, ARLINGTON MEMORIAL 
CEMETERY, NOVEMBER 11, 1965 
We meet today to honor brave men and 

deeds. We enjoy the freedom their valor won. 

On this resting ground of American heroes, 
we meet to examine the lessons of war. 

We meet to commemorate a day of peace. 

When a nation sends its young men to war, 
it must be sure indeed that the cause is 
worth the terrible cost. 

In this century young Americans have 
given their lives in two world wars—and in 
conflict since—for a noble purpose: The 
cause of a just and lasting peace. 

Have we learned the lessons of this century 
so that peace may finally be secured? 

When World War I ended 47 years ago to- 
day, it seemed that anything but peace was 
unthinkable. 

But the peace of World War I was lost 
when the free and strong nations of the West 
closed their eyes to international bullying in 
other places. It was lost when large nations 
justified the sacrifice of small nations to 
those playing the game of willful power. 

Today we know that World War II began 
not in 1939 or 1941 but in the 1920's and 
1930's when those who should have known 
better persuaded themselves that they were 
not their brothers’ keepers. 

It is now twenty years since the end of 
World War II. These have not been years of 
peace. They have been years, rather, during 
which there has been an absence of world 
war. 

There continues to be aggression and des- 
potism in the world. And, often without 
benefit of fullest homage, American men con- 
tinue to sacrifice their lives in distant places. 

The danger of war—nuclear war—torments 
mankind, But that war has not occurred be- 
cause, in these years, we have consciously and 
devotedly worked to win the peace. 

We have dared to stand firm against those 
who would terrorize their neighbors. 

We have extended the hand of cooperation 
to both the strong and weak, the rich and 
poor of the world. 

We have come to realize that anything that 
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happens on this planet can and does affect 
us all, 

We have learned that there is no place to 
hide in a world which grows smaller day-by- 
day. 

In Greece and Turkey, in Berlin, in Korea, 
in Vietnam, we have stood with other na- 
tions against aggression when those places 
could have been sacrificed as was the Sude- 
tenland—and with the same probable end 
result. 

Through the Marshall Plan, Point Four, 
the United Nations, the NATO alliance, the 
Organization of American States and other 
international agencies and programs, we have 
made known our commitment to the inter- 
Gependence of nations and international 
cooperation. 

Through the maintenance of powerful 
military forces we have demonstrated our 
ability to meet aggression. Through patient 
and sometimes painful negotiation we have 
shown our determination to halt the arms 
race and control the atom. 

But, above all, we have fulfilled the respon- 
sibility of leadership. 

We have not wavered. We have not turned 
inward. We have not withdrawn from the 
world, And we will not. 

We know that mankind can destroy itself 
in one horrible nuclear holocaust. 

We know that one more totalitarian mili- 
tary adventure, one more exercise in inter- 
national irresponsibility, can obliterate what 
man has created through the ages. 

But, there are those who would have us 
turn away from the lessons of this century, 

They plead, as others have pled before, 
that mankind's plight in other places need 
not be our concern. We hear—even in West- 
ern nations scarred by centuries of war—the 
appeals of those who would turn modern 
nations away from interdependence and in- 
ternational cooperation. These voices must 
be rejected. Theirs is the counsel of despair 
and defeat. 

Today in Vietnam we reaffirm our knowl- 
edge of the lessons of war. 

As our President has said: “There are 
those who wonder why we have responsibility 
there .. . We have it for the same reason 
that we have a responsibility for the defense 
of Europe.” 

We are not in Vietnam to establish any 
American colony or base. We are not there 
to enrich ourselves or to subjugate others to 
our will, 

We are in Vietnam to keep a commitment 
established by international treaty. 

We are there because, once again in his- 
tory, it must be proved to aggressors that 
the price of their aggression comes far too 
high. 

The aggression we face in Vietnam is not 
one in which massed armies attack across 
national frontiers. It is one in which the 
battlefield is often the homes of men. It is 
one in which the innocent suffer to the pain 
of all of us. 

The aggression in Vietnam is one which 
deals in organized assassination and terror- 
ism yet masks itself as a “war of liberation.” 
It is waged by hard and callous men who 
seek to prove that force and Communist 
militancy can win the future—by men con- 
vinced that democratic societies are soft and 
weak and unable to meet their form of 
warfare. 

To these, we say: Do not be misled. Do not 
misunderstand the processes of a free so- 
ciety. Do not mistake our respect for the 
right of dissent for internal division or lack 
of resolve. 

We will remain in Vietnam until a just and 
lasting peace can be established there. 

At the same time we shall now—and afier 
establishment of that peace—dedicate our- 
selyes to creating conditions which will en- 
able all the people of Vietnam, North and 
South, and all of Southeast Asia to look for- 
ward to a tomorrow without danger of at- 
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tack, without hunger, and with social justice 
and security. 

There are times when American power 
must be used—when there is no alternative 
in face of determined aggression. 

But military power alone will not provide 
stability and security unless it is accom- 
panied by political, social and economic ef- 
fort—and the promise to the people of a 
better life. And thus we work with the Viet- 
namese people toward that goal. 

No, peace will not come through military 
victory alone. Nor will peace come by good 
intention. Peace comes to those who earn 
it... work for it .. . sacrifice for it. 

Peace will be won only through the un- 
tiring practical efforts of this generation 
and others to follow—efforts to improve the 
conditions of man’s life. 

It will be won only when all men realize 
that they share a common destiny on this 
planet. 

Peace will be won when starvation, igno- 
rance and injustice are eradicated from a 
world which has the resources to defeat 
them. 

There is no alternative to peace. Let us 
pursue it with perseverance and patience. 

Four years ago John Kennedy stood in this 
place to give this message: 

“There is no way to maintain the frontiers 
of freedom without cost and commitment 
and risk. There is no swift and easy path to 
peace in our generation . . . We cannot save 
ourselves by abandoning those who are asso- 
ciated with us, or rejecting our responsibili- 
ties.” 

Today his body lies in this place among 
others who have given their lives so that 
this lesson might be clear, Today that lesson 
is not lost. 

Let us prepare ourselves for long and hard 
burdens ahead. Let it be written in history 
that in this time the lessons of history were 
heeded. 

Today we heed the words of Lincoln, who 
hated war but waged it for the cause he 
knew was just: 

“With malice toward none, with charity 
for all, with firmness in the right as God 
gives us to see the right, let us strive on to 
finish the work we are in.” 

Let it be written that, when man’s free- 
dom was threatened, there were free men 
willing to give their lives to preserve it. 


Mr. HUMPHREY. Mr. President, will 
the Senator yield? 

Mr. TOWER. I yield. 

Mr. HUMPHREY. I appreciate the 
Senator’s yielding. He is always courte- 
ous. I want to thank him for placing that 
speech in the Recorp. It was one of my 
better speeches. What the Senator from 
Minnesota has said today does not in 
any way violate what he said then. I am 
not asking for one reduction in Western 
Europe. I am saying when we voted for 
a troop reduction, we took them out of 
Asia. That is not in NATO. We expected 
a mutual balanced force reduction. 

I am simply saying that the majority 
leader has given us this reduction on that 
of the committee itself. The Senator’s 
amendment says we can reduce 76,000 
out of 2 million. I think we can, and it 
does not take one whit from what I said 
in that marvelous speech which the Sen- 
ator read with great eloquence. 

Mr. TOWER. I could read the Asian 
part of the Senator’s speech. It says, 
“Stay in Vietnam.” In any case, it is a 
good speech. I wish I could have made 
as good a speech myself and be as 
persuasive. 

Let me say, this is going to have a de- 
stabilizing effect in Western Europe if we 
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make a substantial troop reduction. It is 
going to have a destabilizing effect in 
Asia. The government in Japan is not 
stable at the moment. The governments 
of Western Europe are not stable. Indeed, 
the oldest government there is about 4 
months old. The psychological impact of 
the reduction of the American presence 
I think could be disastrous to NATO. I 
think this destabilizing time is not the 
time to make any significant force re- 
duction in Western Europe or any other 
part of the globe. 

Let me state that should we substan- 
tially reduce our forces, we endanger 
those remaining forces should hostilities 
break out. The Senator from Georgia 
made an important point when he said 
we hazard the security of the United 
States if we impose such narrow restric- 
tions on the President that he does not 
have the troops to defend this country, 
if he has to. 

Mr. STENNIS. Mr. President, I yield 
3 minutes to the Senator from Nevada 
(Mr, CANNON). 

Mr. CANNON. I thank the Senator. 

Mr. President, I would like to make a 
very few observations. 

We have heard from the proponents 
of these amendments about the fact that 
this is the 30th anniversary of Nor- 
mandy. This is one Member of this body 
who was in the air over Normandy 30 
years ago, and he is glad he has not had 
to go back again. I hope I never do. 

As a member of the Armed Services 
Committee, I have directed my efforts 
toward trying to see that this Nation 
remains in a position that it will not 
have to go through that kind of thing 
again. 

I would like to make this one observa- 
tion, and that is that the Armed Serv- 
ices Committee considered this matter 
very carefully. We are interested in troop 
reductions. We are interested in the most 
efficient use of our troops. We are inter- 
ested in a higher pro rata ratio of com- 
bat troops. I, for one, voted for the 
Humphrey amendment last year because 
I thought we could make reductions, but 
conditions have changed. We have had 
the withdrawal of troops from Asia, 
which we were very anxious to get when 
the Humphrey amendment was offered 
last year. 

In addition, we voted to withdraw 
23,000 support troops out of Europe and 
permit replacement, but to withdraw 
23,000 to have a higher pro rata of com- 
bat troops. 

As was stated here, we voted earlier 
to reduce the end troop strength by 
49,000. I do not know what the correct 
figures ought to be. I cannot say whether 
they ought to be 49,000 or 50,000 or 48,- 
000 or, indeed, whether it ought to be 
75,000, as the proponents argue, but I 
point out that not one of those propo- 
nents of the amendments is on the 
Armed Services Committee which took 
the testimony and heard the testimony 
from the various services and from the 
various people involved with these day 
to day problems, and we do not know 
whether we could make such a reduc- 
tion. We considered the facts before us, 
along with other problems in the com- 
mittee, and we came up with the figures 
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we used as our considered and best 
judgment. 

If we want to legislate on the floor and 
let people who have not had the day to 
day work in this area make the deci- 
sions, then we had better change our 
committee system. 

Mr. STENNIS. Mr. President, I yield 
2 minutes— 

Mr. MANSFIELD. Mr. President, I 
have 3 minutes left. I would like to yield 
it at the end of the argument. I yield 
to the Senator from California, and I 
was going to yield to the Senator from 
Alaska, but he does not appear to be on 
the floor. 

Mr. CRANSTON. Mr. President, 
Europe is frequently mentioned in con- 
nection with troop reductions. No one 
says that the reductions need come from 
Europe. There are other places, in Asia 
and other areas, to make these cuts. 

It is said that the Armed Forces are 
the lowest since the Korean war. Why 
should they not he the lowest since the 
Korean war? The President, with Secre- 
tary Kissinger’s help, has accomplished 
great things in reducing tensions with 
the Soviet Union and with China and 
in achieving a shaky peace in the Middle 
East. I think we should recognize that, 
whatever other problems and lacks he 
has, this President has achieved signifi- 
cant accomplishments in foreign policy 
and has made possible a reduction in this 
aspect of the military budget. 

I wonder how many Americans know 
how many dollars we are talking about 
in terms of 500,000 overseas troops in 
30 countries and 2,000 bases? The total 
cost is $30 billion—$30 billion. This is an 
effort to begin to cut into that, to balance 
the budget, and it would be possible, if 
we started in this direction, to save the 
dollar which is declining in the world 
markets because of the dollars leaving 
our country, to save the dollar in the 
American economy, and which is so ad- 
versely affected by this inflationary form 
of military spending. 

Our defense depends as much on the 
stability of the dollar and the economy 
as upon any other factor and this par- 
ticular sort of defense spending clearly 
affects the economy and the dollar and 
therefore affects the stability of our de- 
fense. 

It also brings the whole defense budg- 
et under suspicion and attack because of 
the immense waste of that budget. 

It brings into attack weapons of de- 
terrance that we must have, and that 
any foe must know we have. 

If we destroy our economy or if we 
bring the whole defense budget under 
such attack that we begin to be weak in 
that department then we have indeed 
done damage to the security of our coun- 
try and to its institutions. 

I urge that we begin the task of bal- 
ancing the budget, stop wasting this 
money and hurting the dollar, by making 
this modest move at this time under this 
amendment. 

Mr. STENNIS. Mr. President, I yield 
2 minutes to the Senator from Illinois. 

Mr. PERCY. Mr. President, the dis- 
tinguished Senator from California has 
raised a very pertinent point. I have 
been very sympathetic to the majority 
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leader’s position for a number of years in 
attempting to reduce costs. 

But I think when we look at the facts 
that we have a better situation than we 
might think otherwise. Overall for the 
past 4 years—and I would ask the dis- 
tinguished Senator from South Carolina 
and the distinguished Senator from Mis- 
sissippi to correct me if it is not true— 
we have reduced our military force by 
about 1,400,000 men. 

Mr. STENNIS. That is correct, yes. 

Mr. PERCY. Also on the balance of 
payments, I served as rapporteur to the 
Balance of Payments Subcommittee of 
the NATO North Atlantic Assembly for 
several years, where 15 countries worked 
together to try to find ways to reduce 
American balance-of-payments deficits 
in NATO. 

It is my understanding—and I would 
like to ask for confirmation of these 
figures—that our balance-of-payments 
deficit in NATO expenditures in Europe 
in fiscal year 1974 is estimated to be 
about $2 billion. In the offset agreement 
recently negotiated by Secretary Schle- 
singer, West Germany has agreed to 
make purchases and other financial com- 
mitments of about $700 million; there 
have been agreed-upon purchases by 
other NATO countries of about $800 mil- 
lion and to make up the difference, West 
Germany is making $400 million of loans 
of 2.5 percent over a period of 7 years. 
Loans are not nearly as good as pur- 
chases. But this agreement comes closer 
than we have ever come before to our 
goal and our objective we have had for 4 
or 5 years to get our NATO allies to pay 
their fair share of the total cost and cer- 
tainly to totally cover our balance-of- 
payments deficits. 

If that is correct, I think it is a very 
germane point and answers the point of 
the Senator from California (Mr. Cran- 
STON). 

Mr. STENNIS. I think the Senator is 
substantially correct in his figures. I 
know that those who are familiar with 
it are highly pleased not only with the 
direction in which we are going but the 
substantial improvement and the pros- 
pect of even greater improvement. 

Mr. PERCY. Finally, I ask only this 
question——. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. STENNIS. I yield an additional 
minute, Mr. President. 

Mr. PERCY. Now that we have a 
totally volunteer force, are there very 
many forces that came in under the 
draft, still serving, that may be involun- 
tarily sent overseas? I know of none my- 
self. The young men I talked to in Ger- 
many would rather be there than at some 
base in the United States anyway. So the 
basic question is what our overall force 
level should be, not necessarily where 
they are. 

I cannot really see, once we have es- 
tablished that we have reduced the 
Armed Forces by almost a million and 
a half men, that it is a terribly impor- 
tant point now that we have a total 
volunteer force. 

These are professional people who 
have gone into the military of their own 
free will, and I cannot really see then 
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why we should worry about whether they 
are serving in Kansas, Illinois, Montana, 
or whether they are sent over to Ger- 
many if that, in the judgment of the De- 
fense Department is the best place for 
them to be stationed for our security. 

Mr. STENNIS. I thank the Senator 
very much. We are about at the end of 
debate. 

Mr. MANSFIELD. I ask for the yeas 
and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi has no time re- 
maining. 

Mr. STENNIS. Five minutes on the 
bill, Mr. President, that I yield to the 
Senator from South Carolina. 

Mr. THURMOND. Mr. President, there 
are just two or three points I want to 
make. The first is that our allies have re- 
sponded positively to the injunctions of 
the Jackson-Nunn amendment. It ap- 
pears that the balance-of-payments cost 
for maintaining our troops in Europe will 
be completely offset through fiscal year 
1975. 

Therefore, unless the force to be re- 
turned was demobilized, little or no eco- 
nomic advantage would be derived from 
reducing our forces in Europe. So there is 
no saving to be made by it. 

The next point I would make is we 
have a team now trying to negotiate to 
bring about a mutual balanced force re- 
duction in arms. They have been work- 
ing now for some months. Let me tell you 
what a member of this team has said. He 
is not a Republican. He was Secretary of 
the Army appointed by former President 
Lyndon Johnson, Mr. Resor. Everybody 
who knows him has respect for him. Here 
is what he said, and I would like the Sen- 
ate to hear this: 

If we make a unilateral force reduction at 
this time, the MBFR (Mutual Balanced Force 
Reduction) team might just as well pack up 
and come home. 


Mr. President, it is just that simple. If 
we are going to get a mutual force re- 
duction, and that is what we want, we 
do not want a unilateral reduction. 

We just do not want to give away our 
strength. We will give away our bar- 
gaining power if we do. If we want to 
get a reduction on the part of the Soviets 
too, Mr. Resor says we might as well pack 
up and come home if we are going to re- 
duce those troops over there now. I hope 
the Senate will remember that because I 
think it is an extremely important point. 

The President has just appointed a 
new Chief of Staff of the Air Force whose 
name is David Jones. He has been in 
Europe as Air Force commander. If any- 
body knows the score over there he does. 

He testified before the Senate Armed 
Services Committee just a few days ago. 
I want to quote one sentence from what 
he said. I propounded this question: 

General, do you feel any reduction in 
NATO forces at this time would be desirable? 


His answer was: 

A reduction of forces at this time would not 
only tilt the balance of power in Europe to 
NATO’s detriment, but unavoidably would 
signal to both allies and adversaries a les- 
sening of American interest in the commit- 
ment to European defense. 
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Mr. President, some people may say, 
“Well, that is a military man. We ex- 
pected him to say that.” 

I do not expect General Jones, with 
the high respect that I have for him, to 
make that statement unless he believes 
it. 

Here is the top Air Force man in the 
United States who has made that state- 
ment to us, and I think we ought to take 
heed and warning of it. 

Mr. President, again I say if we want 
to get reductions from the Soviets now 
is the time to get them, but not by re- 
ducing troops. If we reduce troops and 
weaken ourselves here in this country 
what do we have to bargain with, to give 
the President and give Dr. Kissinger 
something to bargain with. He has some 
thing to bargain with now. 

I hope the Senate will not agree to 
this amendment. 

Mr. President, I ask unanimous con- 
sent to place in the Recorp following my 
remarks a prepared speech opposing 
these overeas troop reductions and a 
memo I sent to all Senators on the Mans- 
field amendment. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENT BY SENATOR STROM THURMOND 

Mr. President. A large world-wide overseas 
troop reduction of any significant size could 
not be absorbed by some vague combina- 
tion of closing down minor facilities and re- 
ducing support troops and headquarters 
staffs, 

Rather, it would simply force us to decide 
between two actions, (1) removing large per- 
centages of our land-based forces West of 
Hawaii, leaving the 7th Fleet alone to sup- 
port our policy interests in the Pacific, or 
(2) making a reduction in our forces in 
Europe. 

I would like to very briefly state why nei- 
ther of these alternatives are acceptable. 

PACIFIC AREA 

The first of these alternatives would rep- 
resent a reversal of 30 years of bipartisan 
policy in the Far East. Purther, it would 
destabilize an area in which we have ex- 
pended American lives and over $100 billion 
in funds. 

In plain words, if we maintain our strength 
in NATO and allow the Mutual Force Re- 
duction talks to bring about a mutual cut in 
Warsaw Pact and NATO forces, then ALL 
overseas cuts must be taken in the remain- 
ing 164,000 overseas troops located chiefiy in 
the Pacific. Even a 50,000 overseas cut would 
decimate these forces. 

Remember, we have withdrawn from South 
Vietnam, given Okinawa back to the Japa- 
nese, pushed away from Nationalist China, 
and cut our combat forces in Korea and 
Thailand. Further we must realize that 
sizable troop reductions in the Pacific could 
have several bad results. Possibilities would 
be: 

(1) Encouraging Communist forces to 
press their advantages in South Vietnam, 
Cambodia and Thailand. 

(2) Encourage Japan to re-arm. 

(3) Jeopardize further the outward posi- 
tion of Nationalist China. 

(4) En internal subversion in places 
like Okinawa and the Philippines. 

(5) Destabilize our position in Korea (even 
Red China does not object to our presence 
there). 

Thus, the argument centers on whether 
or not the U.S. should make a substantial 
reduction in {ts troop commitment to Europe. 
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NATO 


For at least a decade the argument has 
been made by both Republican and Demo- 
cratic administrations that the time is not 
right for a unilateral reduction of U.S. forces 
in Europe, That argument is even more 
valid today for the following reasons: 

(1) Our forces in Europe are stationed 
there for the defense of the U.S. as well as 
Europe. They contribute more to the defense 
of the U.S. there than they could in the 
US. 

(2) It is important to remember that U.S. 
forces are by no means the dominant com- 
ponent of NATO forces in Europe; they con- 
stitute just over 10 percent of the ground 
manpower, and about 20% of the ships and 
aircraft. 

(3) From a cost standpoint, there would 
be no net savings. In fact, new funds would 
be needed to buy more airlift to return our 
troops there and more equipment would have 
to be prepositioned in Europe. 

(4) Our forces in Europe are needed for 
NATO's success. The Soviet Union rolled over 
Eastern Europe in World War II and has re- 
peatedly used force to maintain its domi- 
nance there, 

(5) There is now a good prospect for mu- 
tual and balanced force reductions. MBFR 
talks in Vienna show promise. If we withdrew 
U.S. forces unilaterally, we would end the 
one bargaining point that has induced the 
Soviets to negotiate. 

(6) If we remain firm in Europe and thus 
force mutual reductions we may be taking 
the first step towards permitting these Soviet 
dominated nations to eventually attain truly 
free societies, 

(7) Withdrawing substantial U.S. forces 
would force greater reliance on nuclear weap- 
ons. In an uge of strategic parity, we would 
reduce the President’s options for dealing 
with possible crises in Europe. 

Finally, if one accepts the argument we 
should stand firm in NATO any overseas 
troop cut would have to be taken from the 
forces outside NATO. In NATO, we have 
about 273,000 land-based forces while else- 
where in the world we have about 164,000, 
a total of 437,000. 

The final question then is: Do we want to 
reduce our non-NATO forces worldwide 
(164,000) by 125,000 as proposed in the Mans- 
field amendment, or even 75,000 or 50,000 as 
may be proposed in other amendments, 


If the Senate goes this route we will create 
& vacuum in the Pacific which may scuttle 
all of our efforts there since World War II, 

Moreover, the Senate Committee this year 
has taken steps to meet this troop issue. The 
Committee cut military manpower 49,000 and 
civilian manpower 44,000. We also would al- 
low a 23,000 reduction of support troops in 
NATO over the next 2 years and their re- 
placement by combat troops if needed. 

Finally, Mr. President, let me say that be- 
sides the overseas cut the Mansfield Amend- 
ment would cut military strength 76,000 be- 
low the 49,000 already cut by the Committee. 
If such a reduction, or even a smaller one is 
allowed, we will be reducing the Army below 
the 13 divisions we have had since World War 
IL 


In response, to this proposal I would merely 
ask the Senate this question—Is the U.S. 
more or less powerful today vis-a-vis the So- 
viets than at any time since 1950? 


COMMITTEE ON ARMED SERVICES, 
Washington, D.C., June 6, 1974. 

To: Members of the Senate 
From: Senator Thurmond 
Subject: Mansfield amendment 

Mansfield amendment 1392 does 
things: 

1. Sets ceiling on military manpower 
strength effective December 31, 1975 at 
2,027,100, 


two 
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EXPLANATION 


DOD Request 
Mansfield ceiling 


Mansfield manpower cut 
Committee cut. 


Mansfield cut in addition to Com- 
mittee action 
2. Sets ceiling on military manpower over- 
seas effective December 31, 1975 at: 312,000. 
EXPLANATION 


Land based overseas forces: 
Southeast Asia... 


Overseas total 
Mansfield cut 


Ceiling allowed in Mansfield amend- 


3. It is indicated that Senator Cranston 
may make a proposal to increase the overseas 
ceiling to 337,000, a net cut of 100,000, and 
Senator Humphrey may propose to increase 
the overseas ceiling to 362,000, a net reduc- 
tion of 75,000. 


Mr. STENNIS. Mr. President, the Sen- 
ator from New York is here and I want 
to yield to him for 1 minute on the bill. 
Then I want to take 1 minute for myself. 

Mr. JAVITS. Mr, President, I have 
done a lot of work on NATO—I suppose 
as much as anybody in this Chamber. I 
was chairman of the committee to re- 
view all of NATO. r 

I would vote for a cut of 75,000 in the 
troop strength of the United States, and 
I hope that amendment will be agreed 
to, but with this shirttail relating to 
Europe, and the requirement that the 
reduction be in overseas forces, it will, 
in my judgment, be a clear signal to the 
Europeans that the Mansfeld amend- 
ment, with all respect to the leader— 
and he knows of my affection for him— 
has passed. I think that is a bad signal 
and, for that reason, I must vote against 
it. 

I ask unanimous consent that a edi- 
torial from the New York Times be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

U.S. Troops IN EUROPE 

Senator Mike Mansfield’s renewed effort to 
force substantial withdrawal of American 
troops from Europe and other areas overseas 
is the wrong battle in the wrong place at the 
wrong time. 

The Senate floor is the wrong place for 
this decision to be taken because the issue 
is now under negotiation in Vienna between 
the NATO and Warsaw Pact powers in an 
effort to bring about Soviet as well as Ameri- 
can troop cutbacks. There are now 460,000 
Soviet ground troops on the Central Front in 
Europe, compared with 193,000 Americans, 
Warsaw Pact troops outnumber NATO's 
ground forces in this area 925,000 to 770,000. 

An over-all NATO-Warsaw Pact reduction 
to 700,000 on each side, as proposed by the 
West—with the bulk of the Western reduc- 
tion to be taken in American forces—would 
assure stability as well as the reduction in 
defense spending desired in both East and 
West. But unilateral American withdrawals 
now would clearly be destabilizing. They 
would lower the nuclear threshold, forcing 
earlier use of atomic weapons in a conflict. 
They could lead to the nuclearization or the 
“Finlandization” of West Europe—or both. 
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This is the wrong time as well for the 
Mansfield amendment, West Europe's politi- 
cal stability and economic health are 
shakier today than at any time since the 
Marshall Plan days more than two decades 
ago. Governments have fallen in Britain, 
West Germany, France and Italy in recent 
months. The new leaders may do better than 
the old, but that is not yet certain. The Com- 
mon Market is stalled. Relations with the 
United States have been badly strained. A 
major effort by Washington is needed to pull 
the Atlantic community back together again 
before disintegration goes further. Unilateral 
weakening of West Europe’s recurity would 
frustrate this effort before it could begin. 

Above all, Senator Mansfield’s long struggle, 
extending over eight years, is the wrong 
battle for the Majority Leader and his sup- 
porters to be waging at all. The battle to 
bring back American troops from Europe, an 
area where American interests are truly vital, 
was spurred initially by American balance-of- 
payments deficits and Europe’s surpluses. The 
oll price Increase and other factors have re- 
versed the situation. American payments are 
in surplus, while most of West Europe is 
headed toward a disastrous deficit. West Ger- 
many, which is also in surplus, is offsetting 
the dollar costs of American forces there . 

The extraordinary notion has been pro- 
pounded that the presence of American troops 
abroad brings about American involvement 
in war. But there were no American troops in 
Europe before World War I or World War II— 
or in Korea before the involvement there. On 
the contrary, the presence of American troops 
in Europe since World War II has helped 
provide an almost unprecedented 29 consecu- 
tive years of European peace. Their with- 
drawal would be a step into the unknown. 

Senator Mansfield’s latest argument is that 
the troops withdrawn from Europe and Asia 
could be demobilized, reducing the defense 
budget by $1 billion a year. But United States 
armed forces already are half-a-million fewer 
than pre-Vietnam and 1.2 million fewer than 
those the Soviet Union maintains. There are 
ways in which defense spending can and 
should be reduced. But shotgun legislation 
aimed at American military manpower over- 
seas would be the worst way now to go about 
that task. 


Mr. MANSFIELD. I yield back the 
balance of my time. 

Mr. STENNIS. Mr. President, I will 
just take 1 minute. I am sure every Sen- 
ator has been fully honest in dealing with 
these figures. Someone may have made a 
grave error. The Senator from Nevada 
(Mr. Cannon) stated the correct figure 
here with reference to the way these 
matters were arrived at. Whoever said 
that taking out 500,000 troops would 
save $30 billion was far, far off the mark. 

We have just over 2 million in all, and 
if that were the case, our budget for 
manpower alone would be $120 billion. It 
just shows how far we have gotten away 
from the park. 

Mr. President, here is a committee 
which tries to exercise its judgment in 
view of all the facts we have, and now 
our action is taken as a springboard to 
try to get a further reduction of alto- 
gether a different kind, and I think a 
dangerous one, if we turn our backs on 
these conferences. 

The PRESIDING OFFICER. The Sen- 
ator’s 1 minute has expired. 

Mr. MANSFIELD, Mr. President, if I 
may use the 1 minute remaining, I think 
I should speak in behalf of the Senator 
from California, who used the $30 billion 
figure, but with relation to all costs over- 
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seas, including some 2,000 bases. He did 
not say it would result in a saving of $30 
billion, but that it costs $30 billion at 
this time. 

Mr. MUSKIE. Mr. President, I believe 
that we can reduce our forces stationed 
in foreign countries significantly without 
jeopardizing our security interests or our 
political objectives. 

Like most Americans, I believe that an 
isolationist policy is neither wise nor 
possible. I believe that we need to main- 
tain an important military presence in 
areas of vital interest, and that precipi- 
tate, large-scale troop reductions in such 
areas would not serve our foreign policy 
objectives. 

This is not to say, however, that all 
proposed reductions would be unwise. 
The trend in recent years has been to- 
ward further reductions—a trend sup- 
ported both by the administration and 
by the Congress. We have now disen- 
gaged from South Vietnam. Our allies 
have become stronger, and they are car- 
rying a greater share of their own 
defense burden. Moreover, the Nixon 
doctrine foresees a much less interven- 
tionist foreign policy than we have had 
in the past. For all these reasons, our 
military presence abroad has declined 
in recent years in a manner which has 
been consistent with our overall foreign 
and defense policy. 

The dilemma which confronts us 
today, as in years past, when Senator 
MANSFIELD’s initiatives on overseas troop 
reductions have come before the Senate, 
is the size of such reductions. The Sen- 
ate Armed Services Committee this year 
has recommended a 20-percent reduction 
in Army noncombat troop strength in 
Europe by the end of fiscal year 1976, 
with half of this reduction to be im- 
plemented by the end of fiscal year 1975. 
The committee’s recommendation would 
involve a cut of some 23,000 support 
troops, although the committee would 
allow their replacement by combat 
troops should the Secretary of Defense 
deem it appropriate. 

I believe that no more than that num- 
ber should be withdrawn from European 
areas over the next 2 years. In relation 
to our total European force commitment 
of nearly 300,000—including 25,000 
afloat—a reduction of this kind would 
neither be precipitate nor politically 
destabilizing. 

With respect to our military presence 
in the Western Pacific and Southeast 
Asia, however, I believe significant re- 
ductions can be made—reductions of 
50,000 to 75,000 land-based troops or 
roughly one-third to one-half of our 
present land-based forces of 151,000 in 
these areas. The latest Defense Depart- 
ment figures—March 31, 1974—show that 
we still have 35,000 troops in Thailand; 
57,000 in Japan, including Okinawa Pre- 
fecture; 38,000 in South Korea; 17,000 in 
the Philippines; and 5,000 in Taiwan. I 
believe that significant reductions can 
be made in our troop presence in each 
of these countries. 

I would like to take just a moment to 
state my own reasons for not making 
major reductions in our European forces 
at this time as well as my reasons for 
recommending a significant cut in our 
land-based forces in the Asia area. 
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With respect to Europe, I believe that 
NATO needs a strong conventional capa- 
bility and that the United States must 
make a major contribution to such forces 
in Europe in addition to providing a nu- 
clear shield for our European allies. But 
there is nothing magic about our present 
land-based force level of 275,000, and I 
would hope that this number will be re- 
duced substantially in the future. 

For a variety of reasons, however, I do 
not believe that now is the time for ma- 
jor European troop reductions. The rea- 
sons were well stated in Secretary Kis- 
singer’s letter to Senator Stennis which 
was released yesterday. First, negotia- 
tions are now in progress in Vienna þe- 
tween NATO and Warsaw Pact countries 
on the possibility of mutual force reduc- 
tions. These are difficult negotiations, 
and I have my own doubts as to whether 
they will ever produce meaningful re- 
sults. But Secretary Kissinger assures us 
that they are proceeding with great care 
and seriousness, and he warns us that 
large unilateral reductions at this time 
might remove Soviet incentives to nego- 
tiate seriously. I believe we should give 
these negotiations a chance to produce 
results, since it is certainly in the inter- 
ests of NATO to achieve a reduced Soviet 
troop presence in Eastern Europe. 

Second, there is the additional prob- 
lem that the last 8 months have been 
a period of unusual stress in the alliance, 
and recent changes in European govern- 
ments add a further element of uncer- 
tainty to the future. These facts suggest 
that it would be untimely to make major 
reductions at this time—that such re- 
ductions could be destabilizing and could 
create political advantages for our ad- 
versaries. 

Secretary Kissinger also warns us 
against large cuts in Asia, but I find his 
reasons less convincing. Troop reduc- 
tions in Thailand, he says, will be made 
as the situation in Southeast Asia per- 
mits. Major reductions in South Korea, 
Japan, and the Philippines, according to 
the Secretary, could seriously jeopardize 
our efforts to achieve a more permanent 
structure of peace in that area, and such 
reductions should be made only when we 
have firm evidence of improved relations 
among rival nations in the area. 

Secretary of Defense Schlesinger testi- 
fied before the House Appropriations 
Committee on March 1 that the major 
reason for keeping American forces in 
Asia at their current high level “lies 
under the heading of political rather 
than military considerations.” The rea- 
son, no doubt, is that the Chinese threat 
to our Asian allies simply does not equal 
in any way the possible Soviet threat 
to our European allies—where very large 
numbers of Soviet troops are deployed in 
Eastern Europe. Secretary Schlesinger’s 
remark seems to recognize this fact, im- 
plying that our current troop presence 
is needed instead to reinforce the inter- 
nal political stability of certain weak 
regimes in Asia, 

It is this kind of reasoning which led 
to our Vietnam intervention, and I be- 
lieve it is time to state unequivocally 
that U.S. policy does not include the 
option of intervening in Asia to protect 
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our friends from internal threats. In 
keeping with such a policy, we should 
not design our force structure to include 
the possibility of becoming involved in 
another land war in Asia. 

Unlike the situation in Europe, where 
our allies openly express their opposition 
to any large American troop reductions, 
such key Asian allies as Japan and Thai- 
land have publicly encouraged further 
U.S. troop reductions in those countries. 
South Korea, which outnumbers North 
Korea in troop strength by about two to 
one, hardly needs 38,000 American troops 
for assistance in their own defense. The 
Philippines faces no external threat, 
and our forces on Taiwan have already 
been reduced to almost a token level. 

Iam not suggesting that we withdraw 
completely from any of these countries. 
I am suggesting that the size of our 
forces in each of these countries is a 
good deal larger than required to fulfill 
the political mission which both Secre- 
tary of State Kissinger and Secretary of 
Defense Schlesinger have described. 

On balance, I believe the second 
Mansfield amendment is consistent with 
the considerations I have outlined. I in- 
tend to vote for it. 

The PRESIDING OFFICER (Mr. 
Domenticr). All time has expired. The 
question is on agreeing to the substitute 
amendment offered by the Senator from 
Montana (Mr. MANSFIELD). On the ques- 
tion the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Arkansas (Mr. 
FULBRIGHT), the Senator from South 
Carolina (Mr. HoLLINGsS), the Senator 
from Hawaii (Mr. InovyE), the Senator 
from Utah (Mr. Moss), and the Senator 
from Alabama (Mr. SPARKMAN) are nec- 
essarily absent. 


I further announce that the Senator 
from Wyoming (Mr. McGee) is absent 
on official business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

On this vote, the Senator from Mis- 
souri (Mr. SYMINGTON) is paired with the 
Senator from Wyoming (Mr. MCGEE). 

If present and voting, the Senator 
from Missouri would vote “yea” and the 
Senator from Wyoming would vote 
“nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Oregon (Mr. Packwoop), 
and the Senator from Connecticut (Mr. 
WEICKER) are necessarily absent. 

I also announce that the Senator from 
North Dakota (Mr. Young) is absent on 
official business. 

The result was announced—yeas 44, 
nays 46, as follows: 


[No. 233 Leg.] 
YEAS—44 


Gravel 
Hart 
Hartke 
Haskell 
Hatfield 
Hathaway 


Abourezk 
Aiken 
Bayh 
Bible 
Biden 
Burdick 
Byrd, Robert C. 
Church 
Clark 
Cranston 
Eagleton 


Mansfield 
Mathias 
McClellan 
McGovern 
McIntyre 
Metcalf 
Metzenbaum 
Mondale 
Montoya 
Muskie 
Nelson 
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Ribicoff 
Schweiker 


Stevenson 
Talmadge 
Tunney 
Williams 


Pastore 
Pell 
Proxmire 
Randolph 


Jackson 
Javits 
Johnston 


Cotton 
Curtis 
Dole 
Domenici 
Dominick 
Eastland 
Ervin 
Fannin 
Fong 
Goldwater 
Griffin 
Gurney 
Hansen 
Helms 
Hruska 
Huddleston 
NOT VOTING—10 


Moss Weicker 
Packwood Young 
Inouye Sparkman 

McGee Symington 

So Mr. MANSFIELD’s amendment in the 
nature of a substitute was rejected. 

Mr. STENNIS. Mr. President, I move 
that the vote by which the amendment 
was rejected be reconsidered. 

Mr. GRIFFIN and Mr. THURMOND 
moved to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The VICE PRESIDENT. The question 
now recurs on agreeing to the original 
amendment of the Senator from Mon- 
tana (Mr. MANSFIELD). 

Mr. MANSFIELD. Mr. President, I 
understand that under an agreement 
reached, we now would turn to the con- 
sideration of the Hartke amendment 
having to do with recomputation—— 

Mr, TOWER. Mr. President, I believe 
the vote now occurs on the original 
amendment of the Senator from Mon- 
tana, does it not? 

Mr. MANSFIELD. A voite vote will be 
OK. 

The VICE PRESIDENT. The question 
is on agreeing to the original amend- 
ment of the Senator from Montana (Mr. 
MANSFIELD). 

Those who favor the amendment will 
say “aye.” Opposed, “no.” The Chair is 
in doubt and calls for a division. AL in 
favor stand and be counted. 

Mr. JACKSON. Mr. President, a par- 
liamentary inquiry. 

The VICE PRESIDENT. The Senator 
from Washington will state it. 

Mr. JACKSON. What is the question 
before the Senate? 

The VICE PRESIDENT. The question 
is on agreeing to the original amendment 
of the Senator from Montana. 

Mr. JACKSON. Mr. President, a fur- 
ther parliamentary inquiry. Would the 
Chair state whether the amendment 
changed the original amendment that 
was offered, so that the Senate will know 
what it is being asked to vote on? 

The VICE PRESIDENT. The question 
is on agreeing to amendment No. 1392, 
the original amendment offered by the 
Senator from Montana (Mr. MANSFIELD). 

Mr. GRIFFIN. Mr. President, may I 
ask that the clerk read the amendment? 

The VICE PRESIDENT. The clerk will 
read the amendment. 

The assistant legislative clerk read, as 
follows: 


Allen 
Baker 
Bartlett 


Bennett 
Bentsen 
Brock 
Brooke Scott, Hugh 
Stafford 
Stennis 
Stevens 
Taft 
Thurmond 
Tower 


Buckley 
Byrd, 
Harry F., Jr. 
Cannon 
Case 
Chiles 
Cook 


Fulbright 
Hollings 
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AMENDMENT 1392 

On page 5, after line 2, insert the follow- 
ing: Provided, That no funds authorized to 
be appropriated by this title may be used 
after December 31, 1975, for the purpose of 
maintaining more than two million twenty- 
seven thousand and one hundred active duty 
military personnel, and no funds authorized 
to be appropriated by this title may be used 
after December 31, 1975, for the purpose of 
maintaining more than three hundred and 
twelve thousand military personnel perma- 
nently or temporarily assigned at land bases 
outside the United States or its possessions. 
The Secretary of Defense shall determine 
the appropriate worldwide overseas areas 
from which the phased reduction and de- 
activation of military personnel shall be 
made. 


Mr. JACKSON. Mr. President, I ask 
for the yeas and nays. 

Mr. MANSFIELD, Mr. President, I ask 
unanimous consent that the amendment 
be withdrawn. 

The VICE PRESIDENT. Without ob- 
jection, the amendment is withdrawn. 

The Senate will be in order. 

The pending amendment is amend- 
ment No. 1377, by the Senator from In- 
diana (Mr. HARTKE). Senator HARTKE 
has 15 minutes, and Senator STENNIS has 
11 minutes. 

Mr. HARTKE addressed the Chair. 

The VICE PRESIDENT. The Senate 
will be in order. 

Mr. HARTKE. Mr. President, I ask 
unanimous consent that the name of 
the Senator from South Carolina (Mr. 
THURMOND) be added as a cosponsor of 
the amendment, 

The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 

Who yields time? 

Mr, STENNIS. Mr. President, I make 
the point of order that it is impossible 
for the Senate to transact business be- 
cause the Senate is not in order. This 
matter involves a $16 billion obligation 
of the Federal Treasury, and we have 
only a few minutes. I ask the Chair to 
maintain order, so that we can hear each 
other. 

Mr. GOLDWATER. Mr. President, will 
the Senator yield? 

Mr. STENNIS. I yield 3 minutes to the 
Senator from Arizona. 

The VICE PRESIDENT. The Senator 
from Arizona is recognized for 3 minutes. 

Mr. GOLDWATER. Mr. President, I 
rise to oppose this amendment, even 
though, because of conflict of interest, I 
will not be allowed to vote for it. 

I look at the sheet that has been put 
on my desk and see that there are 16,800 
retired military people in my State, and 
that becomes rather appealing political- 
ly. But this will never pass the House of 
Representatives on this bill. 

We voted for it in the last two or three 
Congresses, and as conferee last year, it 
became very obvious to me that the 
House will not take it. It is out of order 
in the House. 

I think it is wrong for this body to 
give hope to the retired military people 
of this country that they are going to 
receive computation, when we know it is 
not going to happen. If I were allowed 
to vote I would vote “no,” even though 
politically that is probably dangerous. I 
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have told the people of my State that 
there is no way they can get recomputa- 
tion through the Hartke amendment. 

The only way we are ever going to get 
it is for the Senator from Indiana to 
have hearings in his own committee or 
the Senator from Mississippi to have 
hearings in the Armed Services Commit- 
tee on the whole complicated subject of 
recomputation, which would be extreme- 
ly costly. It is extremely involved. 

This is not something that should be 
passed lightly on this floor, so that we can 
write letters home to our retired con- 
stituents and say, “I have done some- 
thing for you,” because we have not. 

This amendment probably will be over- 
whelmingly accepted by the Senate. It 
will be the first thing that will be thrown 
out when this bill comes to conference. I 
am merely calling the attention of my 
colleagues to this, beeause it is not going 
to do a single thing for the retired mili- 
tary person. 

I think it is time that the Members of 
this body stopped kidding themselves and 
kidding the retiree. 

Mr. STENNIS. I thank the Senator. 

Mr. President, if any Senator desires 
time, I can yield several minutes, and I 
will be glad to do so. 

Mr. President, I oppose this amend- 
ment on the ground that the time has 
come when we cannot keep on increasing 
the pay of these retirees every time there 
is an increase, or almost every time there 
is an increase, in the pay of the people 
who are in the service. 

We have to bear in mind that those in 
the service do not make a contribution 
to their retirement. This is one of the 
most liberal—if not the most liberal— 
retirement systems in the world. These 
retirees have received every cost-of-liv- 
ing increase that has come along, under 
the statute, since 1958. Those cost-of-liv- 
ing increases have totaled approximately 
85 percent. That is permanent law—it is 
in the law now—and they will continue 
to draw it. 

This recomputation—that is, permit- 
ting those who are retired to recompute 
on the basis of a high wage scale as of 
ganuary 1, 1972—does not include all the 
increases we made but does include some 
and it would cost approximately $300 
million the first year. If the amendment 
is adopted, it will put an obligation on 
the Federal Government that will finally 
total $16 billion. That has been checked 
out, and there is no mistake about it. 
The computers have shown that over 
and over. That is what the amendment 
would amount to in the long run. 

I have said this: I think we ought to 
set up a second retirement system, start- 
ing now. It would be complicated to do it, 
but it could be done. Let those in the 
service pay & contribution, as the civil 
service people do, and at the same time 
continue in operation the system we now 
have; and it would finally clear out when 
no one else is living who is under this 
system. That system would be gone, and 
we would have matured another system. 

I would then be willing to try to figure 
out some kind of basis of settlement 
for those who are now drawing this re- 
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tirement pay. But if we let them recom- 
pute time after time after time, or every 
few years, as we have been doing—this 
matter has come to the point that this 
one increase will cost $16 billion extra, 
and it goes on and on and on. For that 
reason, I cannot vote for this amend- 
ment, as a Senator or as chairman of 
the committee. 

Some retirees feel that they are en- 
titled to this money as a matter of right. 
I want to be fair to them. But it has even 
been tried out in court, and the court 
held that there was no obligation for us 
to make this recomputation clause ap- 
plicable. I have dealt with this matter 
off and on since 1958, and there is no 
committal in law, in any way, that these 
recomputations would continue. I am 
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told by the Senator from Virginia that 
whenever we adopt one of these pro- 
posals, the civil service people apply to 
that committee, but it has never been 
granted. 

Those are the hard, cold facis of life. 
We adopted it before. I recall that one 
year we had only four votes against it. 
Last year we had 14 votes, I believe. 

The House has taken a firm stand, 
and they have held hearings. We request- 
ed them, in the last conference, to hold 
hearings on this matter, when they 
failed to yield. They promised to do so, 
and they did. They held those hearings, 
and their subcommittee reported, I as- 
sume, to the full committee. Anyway, no 
bill ever was reported. They reported 
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against it. Their conclusion was that this 
system as it is now is adequate. 

I have people very close to me in many 
ways, and I am a target in this matter, 
in a very adverse way. But this matter 
has to stop sometime, somewhere. 

Frankly, I do not think that Congress 
can get the new system I have mentioned 
without the help of the executive. Per- 
haps it has not been figured out, but it 
could be done. This time, the budget 
did not request the money. They re- 
quested it last year, but they did not 
do so this year. That is the story. 

I ask unanimous consent to have a 
table printed in the RECORD. 

There being no objection, the table 
was ordered to be printed in the RECORD, 
as follows: 


Length Current Hartke 


Under Hartke amendment 


Grade and date retired of 
(before) service 


retired amend- 


pay 


Monthly 
increase 


_ Annual 
increase 


Annual re- 
tired pay 


Grade and date retired 
(before) 


Length 
of retired 
service 


Under Hartke amendment 


Monthly 
increase 


Current 


Annual! re- 
tired pay 


Annual 


pay increase 


General, 0-10: 
3 ob .. .- 
Jan. 1, 1965_.....--.. 
TOEN. i 
Lieutenant general, 
0-9: 


June 1, ik ena 


$2, 271.47 


inin 
oo 9 
San PAN 


PYN 
90 00 00 


July 1, 1970... 
Colonel 0-6: 
June 1 
Jan. 1 1965. 
July 1 1970_.__.-_.. 
Lientenant colonel 
0-5: 


June 1 1958__ 


rem NNN NNN 


223 SSS S8s 


~~ 
>>> 
ass 


$435. 06 


Major 0-4: 

June 1 1958........- 
Jan. 1 1965... 
July 1 1970... 

Sergeant major 
June 1 
Jan. 1 1965__ 

July 1 1970.25 

Master sergeant, E-8: 
June 1, 1958.. = 
Jan. 1, 1965.. 

July 1, 1970.. 

Sergeant ist class, 
June 1, 1958__ 

Jan, 1 1965.. 
July 1, 1970.. 

Staff sergeant, E-6: 
June 1, 1958_.._.__ 
Jan. 1, 1965.....-. 
July 1, 1976 


% 220.72 $32, 478. = 
342. 47 j 64 > 


51.30 


528. 26 
446. 72 
99.24 


479.69 
402. 86 
89, 38 


ae 97 
aes 


14; 230. 92 


$561.19 
653. 33 
762. 25 


0 


778.33 


$232. 19 


112.11 
65.22 
14. 47 


ey 32 
782. 64 


370. 43 173. 64 


1 Pay grades E-9 and E-8 were established June 1, 1958. Accordingly, there are no retirees in 


those grades before that date. 


Mr. HARTKE. Mr. President, I yield 
5 minutes to the Senator from South 
Carolina. 

Mr. President, I ask unanimous con- 
sent that the Senator from Oklahoma 
(Mr. BARTLETT) and the Senator from 
Kansas (Mr. DoLE) be added as cospon- 
sors of the amendment. 

The VICE PRESIDENT. Without ob- 
jection, it is so ordered. 

Mr. THURMOND addressed the Chair. 

The VICE PRESIDENT. The Senator 
from South Carolina is recognized. 

Mr. THURMOND. Mr. President, this 
is probably the only time that the distin- 
guished Senator from Mississippi and I 
will be differing on this bill. I am not 
going to vote on this bill because I would 
be affected by it. However, I want to say 
this. My military retirement money goes 
to scholarships to help educate needy, 
worthy students. I am for this bill be- 
cause it is nothing but plain justice. 

A major who retired in 1968 draws 
$6,000 in retirement and a major who 
retired in 1972 would draw $9,000. There 
is a 45-percent difference. 

Mr. President, there have been 12 pay 
raises since 1958. We have a major retir- 
ing one year getting a different retire- 
ment from a major who retires the 
next year. Senators can see the discrep- 
ancy. The same is true for enlisted per- 
sonnel. Yet everyone of these military 
people have served this country the same 
length of time and retired in the same 
grade. 


Note: Where appropriate the above figures include the 6.4 percent Consumer Price Index in- 


crease in retired pay scheduled for July 1, 1974 


I do not think it is right; I do not 
think it is fair. Even if it does cost some 
money, if it is the just thing to do. The 
Senate has passed this measure for the 
last 2 years. It has gone to conference 
and the House has taken a strong posi- 
tion against it. But I am not sure that 
we cannot arrive at some compromise. 
If they do not recompute at age 60 may- 
be we can get it to age 65 or age 75. 
There certainly should come a time 
when there can be a recomputation in 
order to do justice in a matter that de- 
mands justice. 

I shall not take a long time on this 
matter. I want to say this to demon- 
strate what an important issue it is. In 
1968 when the candidates were running 
for President, Vice President HUMPHREY 
favored this bill, Mr. Nixon favored this 
bill, and Mr. Wallace favored this bill. 
Every one of the candidates for Presi- 
dent came out openly and made strong 
statements for it. Mr. Nixon has had 
the money in his budget for 7 years. 
They see the justice and the fairness 
of it. 

I feel we should not delay this matter 
any longer. Many officers have died and 
never will get justice. I hope the Senate 
will agree to the amendment and let us 
see if we cannot work something out in 
conference so that these officers who re- 
tired years ago, who retired with just as 
much service as those who are retiring 
today, when salaries were much lower, 


can get some semblance of justice, if not 
complete justice. 

Mr. GOLDWATER. Mr. President, will 
the Senator yield to me for 2 minutes? 

Mr. THURMOND. I yield to the Sen- 
ator from Arizona. 

Mr. GOLDWATER. Mr. President, 
everything the distinguished Senator 
from South Carolina said is true. I agree 
with every word of it. In fact, when I 
made the mistake of running for Pres- 
ident in 1964 I had this in my platform 
also. But I did not have something in 
my platform that I knew would never 
pass Congress. 

The way to get this recomputation ac- 
complished is for either the Committee 
on Veterans’ Affairs to hold hearings on 
it or for the Committee on Armed Serv- 
ices to hold hearings on it, find out how 
much it is going to cost and find out 
what we are going to have to do to take 
care of these men who retired before 
1958. 

If we are going to go that route and 
play on the organ, I remind colleagues 
that Senators who retired in 1940 do not 
get the retirement pay of those who will 
retire this year in November. We can 
argue all over the lot on this. I think it 
is perfectly fair to seek recomputation. 
I shall vote for a recomputation bill that 
comes out of either proper committee. 
I am not going to vote, if I were allowed 
to vote, for something that is kidding. 
We are not being honest with the re- 
tired officers of this country when we 
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know, and the Senator from South Car- 
olina will be one of the conferees and 
he knows, what the House committee will 
do with it. It is not that they want to 
do it. It is a technicality. The Parliamen- 
tarian of the House has ruled no on this 
matter time after time after time. 

I do not want to be a part of something 
that will kid or fool a lot of retired peo- 
ple who want this, and I want to see them 
get it. But the proper way to do it is to 
go through either of these committees, 
report a bill, and I will give it all the sup- 
port I can. 

Mr. HARTKE. Mr. President, I ask 
unanimous consent that there be added 
as cosponsors of the proposal the names 
of the following Senators: Mr. TOWER, 
Mr. BEALL, Mr. BELLMON, Mr. RANDOLPH, 
Mr. CRANSTON, and Mr. DOMENICI. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARTKE, Mr. President, if this is 
the right thing to do, the Senate should 
do it and not fool around with it. If the 
House does not do the right thing that is 
on their souls. Let them explain it in hell. 
I do not want to duck my duty. If the 
Committee on Armed Services wants to 
grant jurisdiction to the Veterans’ Affairs 
Committee, I guarantee Senators will do 
our duty by these people. 

The most people to be helped by this 
legislation will be enlisted men. The Pres- 
ident did put the request in his budget 
but he castigated the Congress for it and 
he said Congress will not act. If we do 
not act we will be doing what he has crit- 
icized us for. If we do our duty we will be 
doing what was favored by the Senator 
from Minnesota (Mr. HUMPHREY) when 
he ran for the Presidency, by Mr. Wallace 
and by Mr. Nixon as well as Mr. McGov- 
ERN in 1972. This measure has been fa- 
vored by the major parties in the last 2 
years. 

I do not know what the position was 
of the distinguished Senator from Ari- 
zona when he ran for President. I guess 
he was in favor of it. I hope he was. The 
Senator from Arizona indicated he is in 
favor of it today. I do not know what 
the position of President Johnson was. 

I will say this. The Senator from Mis- 
sissippi did promise us a hearing but un- 
fortunately he met with his injury and I 
do not believe hearings were held. 

Mr. STENNIS. That was last year, and 
this year the House held hearings. 

Mr. HARTKE. They were promised to 
be held. I am not raising that question 
here. What we are saying, what the 
sponsors of the amendment are saying 
is, “This is not as good as the Senator 
from Texas wanted to do, which would be 
real justice,” and I compliment him but 
that would be much more expensive; 
that would cost over a billion dollars the 
first year alone. 

The sponsors of this amendment would 
take this one shot and give justice to 
that master sergeant who retired before 
June 1, 1958. He gets $341. If he retired 
after January 1, 1973, he gets $518. They 
served the same country in the same ca- 
pacity. The only difference is that prob- 
ably the man who retired in 1973 served 
in Vietnam. There is a difference of $177, 
or 52 percent differential given for the 
same type service, service for the same 
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country, and the Congress says no to 
him. If they say no it is no wonder the 
recruitment policy is hard to come by, if 
justice of that type is given to our 
people. 

As the Senator from South Carolina 
reminded me, this goes to 60-year-olds, 
and the older they are the more they 
need it. 

They should be entitled to these bene- 
fits. I hope we will take the action on the 
amendment that we must take. 

To correct the record for the Senator 
from Mississippi, on the last vote there 
were 14 votes and not 27. I do want to 
correct the record in that respect. Only 
14 Senators opposed this measure the 
last time. 

Mr. TOWER. Mr. President, I yield 
myself 1 minute. 

The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized. 

Mr. TOWER. Mr. President, I wish to 
concur with the Senator from Indiana in 
his statement that we should go ahead 
and act whether or not the House acts. If 
we continue to act annually on this mat- 
ter ultimately the House will be pres- 
sured into acting because we are dis- 
charging our obligation to these men by 
acting. So I hope we will continue to act 
even though we may be reasonably cer- 
tain they will never accept it. They must 
understand at some point over there that 
in time they are going to have to pass it. 

Mr. HARTKE. The Senator is correct. 

How much time do I have remaining, 
Mr. President? 

The PRESIDING OFFICER. The Sen- 
ator has 5 minutes remaining. 

Mr. STENNIS. Mr. President, do I have 
any time remaining? 

The PRESIDING OFFICER (Mr. 
Domentici1). The Senator has 1 minute 
remaining. 

Mr. STENNIS. I yield myself that 1 
minute, plus 1 minute on the bill, just 
to say this: I am certain that there has 
been a recomputation since 1958. It came 
about in 1964 when we passed the cost- 
of-living increase and gave every retiree 
the option of taking the cost-of-living 
increase or recomputing, and I judge that 
virtually everyone recomputed that year 
and has been given the cost-of-living 
increases since that time. 

This matter has run on and on. I do not 
scare easily, anyway, but this is costing 
about $6 billion a year now—$6 billion 
in the year 1975 is what retirement will 
cost. I am talking about without any 
recomputation. 

We have had so many people in the 
service who have retired, and they retire 
early—and I am not criticizing them for 
that—that this bill runs about $6 billion 
a year. The total bill for salaries for per- 
sonnel, civilians included, is $52.5 billion, 
or 57 percent of the defense budget. So 
here is $6 billion that is for retirees alone. 
When we recompute, it is going to add 
the amount I have already given. It will 
total the $16 billion I have mentioned for 
those already in retirement and who will 
receive retirement pay during their life- 
time. 

I do not see how we can let it run 
away any longer, but I think we ought ta 
do something about it, less than recom- 
puting. 
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Mr. HARTKE. Mr. President, let me 
say again that if we took what is really 
just and fair, the recomputation meas- 
ure that was introduced by the Senator 
from Texas (Mr. Tower), it would cost 
over $1 billion the first year. The lifetime 
cost of fair recomputation would be $149 
billion. We are not going for that. We 
are asking only for a one-short recom- 
putation, which will cost $340 millior. 
The President requested $440 million, so 
it is less than what the President re- 
quested 2 years ago. 

When a man gives his service to his 
country, he does so with the anticipa- 
tion that when he retires, he is going to 
receive fair and equitable treatment, and 
he is not going to receive one retirement 
pay and have another master sergeant 
get more than he does when he retires. 

Mr. HELMS. Mr. President, this is one 
of those times when a Senator has to 
bite the bullet and do what he thinks is 
right instead of yielding to the tempta- 
tion of merely doing the popular thing. 

I am obliged to vote against the Hartke 
amendment—even though I favor an 
honest, workable, and equitable recom- 
putation of military retirement pay. As 
the distinguished Senator from Arizona 
(Mr. GOLDWATER) and the distinguished 
Senator from Mississippi (Mr. Stennis) 
said a little while ago in this debate— 
and they were absolutely right—this 
amendment does not have a prayer of 
surviving the rules of the House of 
Representatives. 

Therefore, even if the Senate should 
approve this amendment unanimously, 
we are simply going through a few politi- 
cal gyrations which, of course, will win 
favor among retired military personnel. 
But it is more serious than that, Mr. 
President. We are deceiving the very 
people we purport to be helping. 

Because, Mr. President, when this 
amendment is approved by the Senate, 
and discarded in the House of Repre- 
sentatives—as it certainly will be—then 
the issue of recomputation of military 
retirement pay probably will be dead for 
another year—and all that the people 
who need and deserve equity will get out 
of it is a bit of lipservice. 

For my own part, Mr. President, and 
I am examining only my own conscience 
and not passing judgment on any other 
Senator’s position. I feel that the Con- 
gress ought to begin hearings at the ear- 
liest possible moment to draw up a genu- 
ine recomputation bill—a bill that can 
be supported in good conscience, a bill 
that can have the expectation of enact- 
ment by both Houses of Congress. 

Then we can take our positions hon- 
estly and forthrightly, and I shall sup- 
port recomputation enthusiastically. I 
acknowledge that there is great need for 
it; I have declared my support for it on 
numerous occasions. And I will support 
it under the circumstances I have just 
mentioned. 

But I cannot participate, Mr. Presi- 
dent, in an exercise which seems to me 
to be merely a display of politics. I want 
to level with the thousands of retired 
military personnel in my State. I do not 
want to deceive them. 

Moreover, as the distinguished Senator 
from Mississippi (Mr. Stennis) has em- 
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phasized on several occasions during this 
debate, we are talking about 16 billions of 
dollars in terms of Federal spending. And 
as one who has constantly pleaded for a 
balanced budget, I simply cannot go 
siong with the business of talking one 
way, and voting another. 

I know this will be an unpopular vote, 
Mr. President, but I feel obliged to bite 
the bullet, and vote my convictions. 

I shall regretfully have to vote against 
this amendment. 

Mr. MUSKIE. Mr. President, in the 
past I have supported the principle of 
recomputation for many of the reasons 
which have been presented by the dis- 
tinguished Senator from Indiana (Mr. 
Hartke). I need not repeat those argu- 
ments. But I have reluctantly decided to 
vote against recomputation this year be- 
cause our present economic circum- 
stances—and most particularly, the un- 
precedented rate of inflation which we 
have been suffering—requires special re- 
straint in new Government expenditures. 

Before 1958 retired pay was recom- 
puted, or increased, each time there was 
a pay increase for active forces to keep 
pace with rising prices. Since then mili- 
tary retirees have had their retired pay 
adjusted according to changes in the 
cost-of-living index, as is done for Fed- 
eral civilian retirees. The “recomputa- 
tion” issue is whether, in addition to the 
cost-of-living increases, military retirees 
should also have their retired pay ad- 
justed to be kept current with active duty 
pay scales. Those who support the pro- 
posal, which has twice passed the Sen- 
ate, but not the House, argue that the 
Government has broken faith with re- 
tirees who entered service before 1958 
by changing the system. Those opposed 
point out that a double escalation of re- 
tired pay (cost-of-living plus recompu- 
tation) would be unprecedented in Gov- 
ernment or outside it; the cost, even for 
a one-time plan for older retirees, would 
be about $16 billion over the lifetimes of 
those affected. 

Because of this extraordinary cost, I 
must vote against Senator HARTKE’S 
amendment. I hope we will continue to 
examine the whole question of retired 
military pay, and I welcome the assur- 
ances of Senator Stennis that the Armed 
Services Committee will look carefully 
at this issue in the near future. 

Mr. DOLE. Mr. President, I am very 
pleased to be able to support and co- 
sponsor this amendment of the Senator 
from Indiana (Mr. HARTKE). While I re- 
gret that I can only answer “present” 
to a rollcall vote on the measure, due to 
a conflict of interest situation arising 
from my own receipt of disability retire- 
ment pay, it is my sincere hope that my 
colleagues will afford the provision the 
overwhelming approval which it de- 
serves. 

Recomputation of military pay has 
historically been a system of adjustments 
upward concurrent with the increases in 
compensation of active duty forces. This 
method of providing equitable changes 
was terminated in 1963, however, in 
favor of cost of living modifications com- 
mensurate with 3-percent rises in the 
Consumer Price Index. 

Unfortunately, these consumer price 
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increases have not kept pace with active 
duty pay scales, thereby creating a very 
unfair situation for military retirees 
from the point of view of previous au- 
thorizations. 

PAST PROPOSALS 

A number of recomputation com- 
promises have been proposed by Con- 
gress in the past several years, and many 
attempts have been made to adjust the 
retirement system. I have previously co- 
sponsored efforts similar to the one now 
before us, and have continually advo- 
cated that a reform of the current prac- 
tice is necessary. 

The exclusion of a recomputation pro- 
vision from the final military procure- 
ment authorization bill approved by 
Congress in fiscal year 1973 resulted from 
the fact that men retiring today in some 
cases make one and one-half times the 
retired pay that pre-1958 retirees of the 
same rank and years of service make. 
This unfair discrimination is contrary 
to the established principle of equalizing 
retired pay with existing active duty pay 
for the same grade or rank. 

SECURITY IN RETIREMENT 

The provision of this amendment 
which restricts servicemen to a one-time 
recomputation at age 60, or upon 30 per- 
cent or more disability, should make the 
process economical and sound in accom- 
plishing its purpose of providing a fair 
retirement pay system. The retiree has in 
most cases reached the end of his work 
career; this assurance of an equitable 
adjustment will provide much-needed 
security to those coming of age, and al- 
low them the dignity they have earned 
in service to their country. 

OBLIGATION TO THOSE WHO SERVED 

Mr. President, as we look down the 
road to the full implementation of the 
All-Volunteer Army concept, we must 
also look back in the other direction to 
those who served their country. Certain 
commitments were made to these men 
and women—whether officers or enlisted 
personnel—and it seems to me that when 
you balance all the various considera- 
tions, the scale is tipped in favor of the 
present proposal. 

Certainly, this one-time recomputa- 
tion of military retirement benefits to 
January 1, 1972, is justified if for no other 
reason than that obligation. For almost 
since the time the retirement system 
came into effect during the Civil War, 
this issue has been with us. And again, 
except for the years from 1922 to 1926, 
the retired pay of military men was re- 
computed with every pay raise from 1861 


to 1958. 
TIME FOR CORRECTION 


It is time now, therefore, that we act 
to correct the inequity which has existed 
in the system simce that latter year. 
Rightly or wrongly certainly commit- 
ments have been made to retired person- 
nel, many of whom feel that Congress 
or the administration or both have re- 
neged on promises made over the past 
several years. 

We now have another opportunity to 
make the record very clear so far as Con- 
gress is concerned. We are discussing 
equity and fairness on a one-shot propo- 
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sition, and I strongly urge that we take 
advantage of this moment to bring about 
the meaningful change which is so long 
overdue. 

Mr. HARTKE. I yield back my time. 

Mr. STENNIS. Mr. President, I yield 
back my time, and I move to table the 
amendment. 

Mr. HARTKE. Mr. President, I ask for 
the yeas and nays on the motion. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from Mississippi to lay on the 
table the amendment of the Senator 
from Indiana. The yeas and nays have 
paan ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayn), the Senator from Arkansas (Mr. 
FULBRIGHT), the Senator from South 
Carolina (Mr. HoLLINGS), the Senator 
from Hawaii (Mr. Inouye), the Senator 
from Utah (Mr. Moss), the Senator from 
Alabama (Mr. Sparkman), and the Sena- 
tor from Louisiana (Mr. JOHNSTON) are 
necessarily absent. 

I further announce that the Sena- 
tor from Wyoming (Mr. McGee) is 
absent on official business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

I further announce that, if present and 
voting, the Senator from Indiana (Mr. 
Baym) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from New Hampshire (Mr. Cot- 
TON), the Senator from Colorado (Mr. 
Dominick), the Senator from Oregon 
(Mr. Packwoop), and the Senator from 
Connecticut (Mr. WEICKER), are neces- 
sarily absent. 

T also announce that the Senator from 
North Dakota (Mr. Younc) is absent on 
official business. 

I further announce that the Sen- 
ator from Colorado (Mr. DOMINICK), 
would say “nay.” 

The result was announced—yeas 24, 
nays 54, as follows: 


[No. 234 Leg.] 
YEAS—2¢ 


Hathaway 
Helms 
Hughes 
Kennedy 
Mansfieid 
McClellan 
McClure 
Muskie 
Pastore 


NAYS—54 


Cranston 
Curtis 
Domenici 
Gravel 
Griffin 
Hart 
Hartke 
Haskell 
Hatfield 
Hruska 
Huddleston 
Humphrey 
Jackson 

. Javits 
Long 
Magnuson 
Mathias 
McGovern 
McIntyre 


Bennett 
Biden 
Brock 
Buckley 
Eagleton 
Eastland 
Ervin 
Fannin 
Hansen 


Stevenson 


Metcalf 
Metzenbaum 
Mondale 


Abourezk 
Aiken 
Allen 
Baker 
Bartlett 


Montoya 
Nelson 
Nunn 

Pell 
Randolph 
Ribicoff 
Roth 
Schweiker 
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ANSWERED “PRESENT”’—8 
Goldwater Stafford 
Gurney Thurmond 
Scott, Hugh 

NOT VOTING—14 
Inouye Sparkman 
Johnston Symington 
McGee Weicker 

Fulbright Moss Young 

Hollings Packwood 

So the motion to lay on the table was 
rejected. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Indiana. On this ques- 
tion, the yeas and nays have been 
ordered. 

Mr. HUGH SCOTT. Mr. President, I 
ask unanimous consent that the rollcall 
be delayed for 2 minutes, so that I may 
address an inquiry to the majority leader. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STENNIS. Mr. President, may we 
have order? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. HUGH SCOTT. Mr. President, I 
rise to inquire of the majority leader as 
to the order of business for the remainder 
of the day and the remainder of the week. 


Cannon 
Dole 
Fong 


Bayh 
Cotton 
Dominick 


ORDER FOR ADJOURNMENT 
UNTIL 9 A.M. 


Mr. MANSFIELD. Mr. President, In 
response to the question raised by the 
minority leader, first I ask unanimous 
consent that when the Senate completes 
its business today it stand in adjourn- 
ment until the hour of 9 o’clock tomor- 
row morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE PROGRAM 


Mr. MANSFIELD. Mr. President, it is 
anticipated that there will be several 
more amendments offered this afternoon. 
I believe the distinguished Senator from 
Massachusetts (Mr. KENNEDY), and the 
distinguished Senator from South Da- 
kota (Mr, ABOUREZK) have amendments. 
There may be an amendment by the dis- 
tinguished Senator from California (Mr. 
CRANSTON). I may have an amendment, 
either this afternoon or tomorrow, and 
there will be further amendments to be 
considered. I believe the distinguished 
Senator from New Hampshire (Mr. Mc- 
INTYRE) is going to lay down an amend- 
ment on which he will spend some time. 

Then we hope that during the day we 
can dispose of various odds and ends, in- 
cluding H.R. 859, a bill to provide for the 
use of certain funds to promote scholarly, 
cultural, and artistic activities between 
Japan and the United States; H.R. 14291, 
an act to amend the Northwest Atlantic 
Fisheries Act of 1950; S. 585, a bill to 
amend section 303 of the Communica- 
tions Act; and possibly S. 3523, a bill to 
establish a temporary National Commis- 
sion on Supplies and Shortages. 


ORDER FOR ADJOURNMENT FROM 
TOMORROW UNTIL 12 O'CLOCK 
NOON ON MONDAY 
Mr. MANSFIELD. Mr. President, I 

ask unanimous consent that when the 
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Senate completes its business tomor- 
row—quite likely there will be some 
votes; how many I do not know—it ad- 
journ until the hour of 12 noon on Mon- 
day next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GOLDWATER. Mr. President, re- 
serving the right to object—— 


EXECUTIVE SESSION 


Mr. MANSFIELD, Yes; Mr. President, 
if the Senator from Arizona will yield, 
I ask unanimous consent that at this 
time the Senate go into executive session 
to consider the nomination of Mr. Mid- 
dendorf. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
state the nomination, 


DEPARTMENT OF DEFENSE 


The legislative clerk read the nomina- 
tion of J. William Middendorf II, of 
Connecticut, to be Secretary of the Navy. 

The PRESIDING OFFICER. Without 
objection, the nomination is confirmed. 

Mr. JAVITS. Mr, President, could we 
confirm the other one also? 

Mr. MANSFIELD. It has been con- 
firmed. 

Mr. JAVITS. No, I mean the Warner 
nomination. 

Mr. MANSFIELD. All we have ready is 
the one. 

Mr. President, I ask unanimous con- 
sent that the President be immediately 
notified of the confirmation of this 
nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. I move that the 
Senate return to legislative session. 
The motion was agreed to. 


LEGISLATIVE PROGRAM— 
CONTINUED 


Mr. MANSFIELD. I now yield to the 
Senator from Arizona. 

Mr. GOLDWATER. Mr. President, the 
majority leader has satisfied my reserva- 
tion. 

Mr. MANSFIELD. Has the Chair ruled 
on the adjournment over until Monday 
at noon? 

The PRESIDING OFFICER. The Chair 
has ruled. 

Mr. TOWER. Mr. President, if the Sen- 
ator will yield, it is my understanding 
that one of the amendments to be offered 
is another troop withdrawal amend- 
ment. 

Mr, MANSFIELD. The Senator is cor- 
rect; that is my understanding also. 

Mr. TOWER, I wanted everyone to be 
so advised. 

Mr. MANSFIELD, The sponsor of the 
amendment came to me and indicated 
he might do it tomorrow, but I stated to 
him that we had an agreement to con- 
sider all those troop reduction amend- 
ments today, so we are going to do it 
this afternoon; shortly, I think. 
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MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives by Mr. Berry, one of its read- 
ing clerks, announced that the House had 
disagreed to the amendments of the Sen- 
ate to the bill (H.R. 12412) to amend the 
Foreign Assistance Act of 1961 to au- 
thorize an appropriation to provide dis- 
aster relief, rehabilitation, and recon- 
struction assistance to Pakistan, Nic- 
aragua, and the Sahelian nations of 
Africa; asked a conference with the Sen- 
ate on the disagreeing votes of the two 
Houses thereon, and that Mr. MORGAN, 
Mr. ZABLOCKI, Mr. Hays, Mr. FASCELL, Mr. 
FRELINGHUYSEN, Mr. BROOMFIELD, and 
Mr. DERWINSKI were appointed managers 
on the part of the House at the confer- 
ence. 

The message also announced that the 
House had disagreed to the amendments 
of the Senate to the bill (H.R. 12799) to 
amend the Arms Control and Disarma- 
ment Act, as amended, in order to extend 
the authorization for appropriations, and 
for other purposes; asked a conference 
with the Senate on the disagreeing votes 
of the two Houses thereon, and that Mr. 
Morean, Mr. ZasLocKI, Mr. Hays, Mr. 
FRELINGHUYSEN, and Mr. BROOMFIELD 
were appointed managers on the part of 
the House at the conference. 

The message further announced that 
the House had disagreed to the amend- 
ment of the Senate to the bill (H.R. 
12471) to amend section 552 of title 5, 
United States Code, known as the Free- 
dom of Information Act; asked a con- 
ference with the Senate on the disagree- 
ing votes of the two Houses thereon, and 
that Mr. HOLIFIELD, Mr. MOORHEAD of 
Pennsylvania, Mr. Moss, Mr. ALEXANDER, 
Mr. Horton, Mr. ERLENBORN, and Mr. 
McCLOSKEY were appointed managers on 
the part of the House at the conference, 

The message also announced that the 
House had disagreed to the amendment 
of the Senate to the bill (H.R. 13999) to 
authorize appropriations for activities of 
the National Science Foundation, and 
for other purposes; asked a conference 
with the Senate on the disagreeing votes 
of the two Houses thereon, and that Mr. 
Tracue, Mr. Davis of Georgia, Mr. Sy- 
MINGTON, Mr. McCormack, Mr. MOSHER, 
Mr. BELL, and Mr. Escu were appointed 
managers on the part of the House at the 
conference. 


ENROLLED BILLS PRESENTED 


The Secretary of the Senate reported 
that on today, June 6, 1974, he presented 
to the President of the United States the 
following enrolled bills: 

S. 2844. An act to amend the Land and 
Water Conservation Fund Act, as amended, 
to provide for collection of special recreation 
use fees at additional campgrounds, and for 
other purposes; and 

S. 3378. An act relating to the sale and 
distribution o1 the CONGRESSIONAL RECORD. 


DEPARTMENT OF DEFENSE APPRO- 
PRIATION AUTHORIZATION ACT, 
1975 


The Senate resumed the consideration 
of the bill (S. 3000) to authorize appro- 
priations during the fiscal year 1975 for 
procurement of aircraft, missiles, naval 
vessels, tracked combat vehicles, tor- 
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pedoes, and other weapons, and research. 
development, test and evaluation for the 
Armed Forces, and to prescribe the au- 
thorized personnel strength for each ac- 
tive duty component and of the Selected 
Reserve of each Reserve component of 
the Armed Forces and of civilian per- 
sonnel of the Department of Defense, 
and to authorize the military training 
student loads, and for other purposes. 

The PRESIDING OFFICER (Mr. 
Domenticr). The question is on agreeing 
to the amendment of the Senator from 
Indiana (Mr. HARTKE). On this question, 
the yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. BUCKLEY (after having voted in 
the negative). On this vote, I have a pair 
with the distinguished Senator from 
Colorado (Mr. Dominick). If he were 
present and voting, he would vote “yea.” 
If I were at liberty to vote, I would vote 
“nay.” I withdraw my vote. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Baym), the Senator from Arkansas (Mr. 
FULBRIGHT), the Senator from South 
Carolina (Mr. Hor.rncs), the Senator 
from Hawaii (Mr. Inouye), the Senator 
from Utah (Mr. Moss), the Senator from 
Louisiana (Mr. JOHNSTON), and the Sen- 
ator from Alabama (Mr. SPARKMAN) are 
necessarily absent. 

I further announce that the Senator 
from Wyoming (Mr. McGee) is absent 
on official business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

„I further announce that, if present and 
voting, the Senator from Indiana (Mr, 
Bayn) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from New Hampshire (Mr. Cor- 
ton), the Senator from Colorado (Mr. 
Dominick), the Senator from Oregon 
(Mr. Packwoop), and the Senator from 
Connecticut (Mr. WEICKER) are neces- 
sarily absent. 

I also announce that the Senator from 
North Dakota (Mr. Younc) is absent on 
official business. 

The result was announced—yeas 58, 
nays 19, as follows: 


[No. 235 Leg.] 
YEAS—58 


Cranston Metzenbaum 
Mondale 
Montoya 
Nelson 
Nunn 
Pastore 
Pearson 
Pell 

Percy 
Randolph 
Ribicoff 


Abourezk 


Hatfield 
Hruska 
Huddleston 
Humphrey 
Jackson 
Javits 

. Long 
Magnuson 
Mathias 
McGovern 
McIntyre 
Metcalf 


NAYS—19 


Hathaway 
. Helms 
Hughes 
Kennedy 
Mansfield 
McClellan 
McClure 


Stevenson 
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PRESENT AND GIVING A LIVE PAIR, 
AS PREVIOUSLY RECORDED—1 


Buckley, against. 
ANSWERED “PRESENT’—8 


Cannon Goldwater Stafford 
Dole Gurney Thurmond 
Fong Scott, Hugh 


NOT VOTING—14 


Inouye Sparkman 
Johnston Symington 
McGee Weicker 
Moss Young 
Packwood 


Bayh 
Cotton 
Dominick 
Fulbright 
Hollings 

So Mr. 
agreed to. 

Mr. HARTKE. Mr. President, I move 
that the vote by which the amendment 
was agreed to be reconsidered. 

Mr. THURMOND. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KENNEDY. Mr. President 

Mr. MANSFIELD. Mr. President, will 
the Senator from Massachusetts yield to 
me without losing his right to the floor? 

Mr. KENNEDY. As soon as I get the 
floor. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is recognized. 

Mr. KENNEDY. I yield to the distin- 
guished majority leader. 

Mr. STENNIS. Mr. President, may we 
have quiet in the Chamber so we can 
understand what is going on. 

The PRESIDING OFFICER. The Sen- 
ate will please be in order. 

Mr. MANSFIELD. Mr. President, I call 
up the amendment (No. 1387) proposed 
by Senators METCALF, MAGNUSON, JACK- 
SON, CHURCH, HATFIELD, Packwoop, Mc- 
CLURE, McGovern, and ABOUREZK, hav- 
ing to do with the Giant Patriot, a pro- 
posed shootout or a targetout by the Air 
Force over the land areas of the North- 
western United States. I ask that this 
amendment be called up and given im- 
mediate consideration. 

Mr. GRIFFIN. Mr. President, resery- 
ing the right to object, I would have no 
objection if there were some understand- 
ing as to how much time we would allot. 

Mr. MANSFIELD. Five minutes. 

Mr. STENNIS. Mr. President, I said 3 
minutes. But if the Senator will yield 
to me, I want it understood that we will 
immediately then move into the troop 
matter, on the next amendment, if there 
is any other amendment. 

Mr. HUMPHREY. Mr. President, if the 
Senator will yield, I believe that the Sen- 
ator from California does have an 
amendment. He just stepped out of the 
Chamber. 

Mr. KENNEDY. Mr. President, I 
think we can dispose of our amendment 
in a similar amount of time. 

Mr. STENNIS. Mr. President, I agree 
to 3 or 5 minutes, if it is necessary, with 
reference to the matter of the Minute- 
man testing. But I want it understood 
that we will take up next the matter of 
troop reduction amendments. 

Mr. MANSFIELD. Three minutes. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The amendment offered by the Sen- 
ator from Montana will be stated. 


HARTKE’s amendment was 
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The legislative clerk proceeded to read 
the amendment. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment is as follows: 

On page 3, line 8, strike out “$1,572,400,- 
rood and insert in lieu thereof ‘$1,556,800,- 

On page 17, between lines 20 and 21, 
insert a new section as follows: 

“SEC. . None of the funds authorized by 
this or any other Act may be used for the 
purpose of carrying out any proposed flight 
test (including operational base launch) 
of the Minuteman missile from any place 
within the United States other than Van- 
denberg Alr Force Base, Lompoc, California.”’. 


Mr. MANSFIELD. Mr. President, my 
colleagues from the States of Washing- 
ton, Oregon, Idaho, South Dakota, and 
Montana have introduced an amendment 
to the military procurement bill, S. 3000, 
now before the Senate which would pro- 
hibit the authorization of funds for the 
Department of the Air Force’s proposed 
testing of the Minuteman II interconti- 
nental ballistic missiles from operational 
silos in the Malmstrom Air Force Base 
complex or at any other site in the Con- 
tinental United States with the exception 
of Vandenberg Air Force Base in Cali- 
fornia. After several months of consid- 
eration, I continue to believe that the 
benefits from such tests would not be 
commensurate with potential dangers 
and international implications. In fact, 
it would be a waste of Federal money at 
a time when we are making a sincere 
effort to limit the size of the budget. This 
authorization legislation contains an 
amount of $15,600,000 for the proposed 
tests. My colleague, Senator LEE MET- 
CALF, and I have a special interest in 
view of the fact that the first four tests 
are proposed for Malmstrom Air Force 
Base in Montana. While the testing 
would bring a temporary infiux of funds, 
I do not think that it is worth the anxiety 
that would be created. As reported, the 
immediate danger would be relatively 
small and the flight pattern would be 
over sparsely populated areas of the 
Northwest. Should something go wrong, 
however, the risks would be serious in 
one or more of these States. A disaster 
of this nature would have severe reper- 
cussions. Also, there is no guarantee the 
chartered course of the missiles is firm. 
There are several reports that tests from 
the Vandenberg Air Force Base have 
gone off course. 

The Minuteman II intercontinental 
ballistic missiles reportedly have per- 
formed extremely well during a series of 
tests at Vandenberg Air Force Base. I da 
not see that anything can be accom- 
plished by testing these missiles inland 
at the various missile sites in the North- 
west. What more can be proven in the 
proposed launches? Does this mean that 
we will have to test every launch site in 
the Nation? It would seem that techni- 
cal achievements at Vandenberg Air 
Force Base would be sufficient. One other 
consideration that concerns me, but has 
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not been discussed by the Department of 
Defense, is whether these proposed tests 
are part of our international negotia- 
tions. Is this really a show of strength? 
Such a show of strength could backfire 
and erode the U.S. confidence in, and 
reduce other nations’ respect for the 
U.S. nuclear deterrent. This is in the case 
of an untested facility and I believe that 
this is an instance where we can reduce 
the budget without weakening our de- 
fense system in any way. 

I urge that this amendment be 
approved. 

Mr. President, I ask unanimous con- 
sent to have the following items printed 
in the Recor»: a letter signed by several 
Senators, dated May 21, 1974, addressed 
to Secretary of Defense James R. Schles- 
inger; a letter sent by me to Secretary of 
Defense Schlesinger, dated January 31, 
1974; a letter addressed to me by Deputy 
Secretary of Defense Clements, dated 
February 20, 1974; a letter sent by Carla 
W. Beck, president of the Great Falls 
Newspaper Guild, to Col. John K. Kelly, 
Jr., commander of Malmstrom Air Force 
Base, Mont., dated May 30, 1974; and an 
article published in the Missoulian of 
May 9, 1974, captioned “Maimstrom Mis- 
sile Test Program “Very Much Alive.’” 

There being no objection, the material 
was ordered to be printed in the Recorp, 
as follows: 

May 21, 1974. 
Hon. JAMES R. SCHLESINGER, 
Secretary of Defense, 
Department of Defense, 
Washington, D.C. 

DEAR Mr. SECRETARY: As Senators for the 
Pacific Northwest states, we continue to 
have considerable concern about the Depart- 
ment of the Air Force’s plan to test the 
Minuteman II intercontinental ballistic mis- 
siles in the Malmstrom Air Force Base com- 
plex and several other sites during the next 
several years. 

A number of basic issues still remain un- 
settled. We direct your attention to the at- 
tached editorial from the May 9, 1974 issue 
of The Missoulian, Missoula, Montana, which 
raises a number of vital questions. These 
questions are similar to some of those raised 
in our communication of January 31, 1974, 
a copy of which we are also enclosing. We 
would appreciate having detailed responses 
to these questions and ask that this same in- 
formation be provided to both the Senate 
Armed Services Committee and the Senate 
Subcommittee on Defense Appropriations, 
We ask further that the most serious con~ 
sideration be given to cancelling Giant 
Patriot, because we are not aware of any 
value which cannot be achieved through 
continued testing at Vanden»erg Air Force 
Base, California. 

With best persona] wishes, we are, 

Sincerely yours, 
HENRY JACKSON, 


JANUARY 31, 1974. 
Hon. JAMEs R. SCHLESINGER, 


Secretary, Department of Defense, 
Washington, DC. 

DEAR Mr. SECRETARY: As United States Sen- 
ators representing the Pacific Northwest, we 
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share a great concern about the Department 
of the Air Force’s plan to proceed with the 
testing of Minuteman II intercontinental bal- 
listic missiles from operational silos in the 
Malmstrom Air Force Base complex and sev- 
eral other sites. We believe benefits from such 
a test will not be commensurate with poten- 
tial danger to lives, properties, and interna- 
tional implications. 

The Minuteman II reportedly has per- 
formed very well during a series of tests at 
the Vandenberg Air Force Base in California. 
What more can be learned from the proposed 
launches in Montana? Publicity associated 
with these tests and the extensive safety pre- 
cautions would not contribute to a realistic 
combat situation. We douth that data pro- 
vided by such tests would contribute any- 
thing that has not already been determined 
from the heavily instrumented test range in 
California. Based on information available, 
we find it difficult to justify an expenditure 
of $26.9 million for this purpose. 

In addition, our constituents have ex- 
pressed grave concern with regard to lives 
and property. We recognize that, as envi- 
sioned, the danger would be relatively small 
and it would be limited to sparsely populated 
and National Forest areas. Should something 
go wrong, however, the risks would be far 
more serious in one or more of our states. A 
disaster of this nature would have severe 
repercussions for domestic attitudes toward 
the military. Also, there is no guarantee that 
the chartered course of the missiles is firm. 
Newspaper accounts indicate that in several 
tests our U.S. missiles have gone off course 
and crashed in Mexico and as far away as 
Brazil. 

Presentations made in behalf of these tests 
have indicated that they may be an impor- 
tant part in our international negotiations, 
The need for a show of strength is question- 
able and, should the inland test fail, it would 
erode United States confidence in, and reduce 
Soviet respect for, the United States nuclear 
deterrent. At the present time, the Minute- 
man Missile System is considered to be very 
reliable and we question the need for addi- 
tional test sites. 

The budget for Fiscal Year 1975 containing 
funds for the Minuteman II testing proposal 
will be scrutinized in great detail and we ask 
that your office review this matter in light 
of the concerns expressed above and with- 
draw your budget request for the Minuteman 
II Operational Base Launch. 

Sincerely, 
MIKE MANSFIELD. 


FEBRUARY. 20, 1974. 
Hon. MICHAEL J. MANSFIELD, 
U.S. Senate, S 
Washington, D.C. 

Deak SeNaror Manarrecp: This is in re- 
sponse to the letter of January 31 in which 
you joined with Senators Metcalf, Church, 
and Hatfield in expressing concern about the 
proposed launches of Minuteman II from op- 
erational silos. With respect to the various 
issues set forth in the letter, the following 
points may be helpful. 

It is true that the data obtained from 
the launches conducted from California are 
the primary contributors to our assessment 
of Minuteman reliability. We also accom- 
plish many other tests, both in laboratories 
and in the operational units, which contrib- 
ute to our high confidence in the Minute- 
man weapon systems. The basic reason for 
the operational base launch (OBL) proposal 
is to conduct for the first time a launch of 
the weapon system from initiation of the 
launch command through impact of the 
stimulated warhead at the end of a full- 
range flight. To be more specific, the most 
significant unique features of the proposed 
launches as compared to the Vandenberg 
AFB, California program are: 

1. Two of the launches will be from Min- 
uteman II operational silos that do not have 
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Vandenberg-type protective shielding in- 
stalled, thus assuring that the absence of 
the shielding in an operational launch does 
not affect system performance. A limited pro- 
tective shielding is planned to be installed 
on subsequent OBL launches to minimize 
post launch silo refurbishment. 

2. In a war-time launch there are five sep- 
arate crews at five individual launch control 
centers who would be involved. However, 
Vandenberg AFB launches do not provide 
this complete five crew exercise. The OBL 
launch will accomplish this. 

3. Unlike the Vandenberg launches, we 
will launch a Minuteman which has not been 
removed from its operational silo, thus none 
of the mechanical/electrical connections 
which mate the missile directly to the silo 
will be disturbed prior to launching. 

4. Land mass gravitational effects are pres- 
ently calculated as an extrapolation from 
over water flights. The land overflight in- 
volved with OBL will provide further veri- 
fication of the present extrapolated land 
mass gravitational values. 

I share your interest in the safety aspects 
of this program and we will certainly not 
conduct the launches if they cannot be done 
safely. As we have indicated in our briefings 
to federal, state and local officials and to 
interested citizens, we plan to conduct ex- 
tensive safety and environment studies 
before a final decision on the launches is 
made to assure that the attendant risks are 
minimal and acceptable. For example, the 
specific silos chosen for launches will be 
those where the missile trajectory offers the 
least risk to people and property. This delib- 
erate, cautious and open approach to the 
Minuteman OBL program we believe will 
gain the confidence of those affected by dem- 
onstrating that we are giving careful and 
thorough consideration to the safety and 
environmental factors involved in these 
launches, including situations where the 
flights might not proceed as planned. 

While we agree that the Minuteman Mis- 
sile System is reliable, we believe that the 
OBL program will enhance our confidence— 
and that of others—in that reliability, much 
in the same manner as do tests of other 
weapon systems In their operational environ- 
ment, In this regard, it is noteworthy that 
the Soviet Union has been conducting an 
ICBM operational base launch program for 
a number of years. 

We believe that the Minuteman II OBL 
program will yield results worth the cost, 
particularly in view of the Nation's invest- 
ment in this weapon system. We expect that 
Congressional review of the FY 75 budget 
request will provide an opportunity for 
thorough evaluation of the proposed Minute- 
man OBL program. 

I trust the foregoing is responsive to your 
concern with respect to this important 
program. 

With kindest regards. 

Sincerely, 
W. P. CLEMENTS, Jr., 
Deputy Secretary of Defense. 


GREAT FALLS NEWSPAPER GUILD, 
Great Falls, Mont., May 30, 1974. 
Col. JOHN K. KELLY, Jr., 
Commander, Malmstrom Air Force Base, 
Mont, 

Dear COLONEL KELLY: We have learned 
that a briefing on the Giant Patriot Project 
was given Great Falls area clergy at a Malm- 
strom Air Force Base Clergy Day observance. 
We understand it was explained to the 
clergymen that they would be given correct 
information which would help them explain 
the project to others in the community, as 
opposed to the “bits and pieces” and “bad 
press” they had probably heard up to that 
point. At some juncture, ome of the host 
military personnel is said to have inter- 
jected that an example of “bad press” Malm- 
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strom received was the story on the front 
page of that morning’s Tribune. 

I have reviewed the front page of the 
Thursday, May 9, Tribune and the only story 
I see related to Malmstrom is the one head- 
lined “MAFB sergeant is electrocuted.” 

The Great Falls Newspaper Guild protests 
the characterization “bad press” applied to 
this news story when expressed before an 
official meeting involving a professtonal 
group from our community, 

It is our contention that this story is an 
accurate presentation of the information 
that was supplied to the reporter by: Wing 
Information Division at Malmstrom, Cascade 
County Sheriff’s Department, District Office 
of Montana Highway Patrol, Montana Power 
Co. and Sun River Electric Cooperative. 

Yours truly. 
Caria W. Beck, 
President. 
MaALMSTROM MISSILE TEST PROGRAM “VERY 
MucH ALIVE" 

Sen. Lee Metcalf recently wrote The Mis- 
soulian: “I am informed that the proposed 
test firing of Minuteman missiles from 
Malmstrom is very much alive.” He enclosed 
& copy of “The High Priests of Waste” by A. 
Ernest Fitzgerald. 

Fitzgerald was the civilian Defense Depart- 
ment management systems expert who blew 
the whistle on the vast cost overruns in 
the C-5A transport plane project. 

For going public with his information of 
institutionalized waste—namely for telling 
Congress about it—his job was eliminated. 
After a lawsuit he was reinstated with back 
pay. 

One chapter of the book deals in part with 
the Minuteman II project. The Air Force, 
which wants to spend more than $26 million 
to fire eight of these missiles over Western 
Montana and Idaho, has given repeated as- 
surances that the tests will be safe. 

According to Fitzgerald, banking on Air 
Force performance promises in much like 
speculating from afar in Florida swampland 
real estate. 

Fitzgerald delves deeply into the hor- 
rendous system where making waste—and 
vast profits for the industrial wastemakers— 
was a built-in part of the defense purchasing 
system. Omitting data, obscuring adverse 
facts, covering up mistakes, actual lying and 
excessive spending were systematized. 

Concerning the Minuteman II, Fitzgerald 
found “inherent reliability problems in the 
advanced guidance system” of the missile as 
early as 1963. The Minuteman II, contrary to 
Air Force propaganda in selling the Montana 
testing project, had an “exceedingly high 
failure rate of the Autonetics (the contract- 
ing firm) guidance sets.” 

Air Force performance data on Minuteman 
II test shots were doctored by “counting only 
the relatively good shots, omitting entirely 
the worst misses.” The costs of the program 
ran utterly out of control. 

The proposed Montana Minuteman II tests 
would launch four missiles next winter and 
four missiles the winter after from silos near 
Malimstrom Air Force Base. The 4,800-pound 
first stage and two 60-pound panels per mis- 
sile will strike ground in federal forest land 
in Idaho PROVIDED the tests go success- 
fully. It is possible the missiles will drop 
junk on populated areas if the tests go awry. 

The objections to the tests are: 

1, They are an unnecessary waste of the 
taxpayer’s money. 

2. They are potentially dangerous to peo- 
ple down range. 

3. Key data gained at Malmstrom tests 
would not be pertinent to other Minuteman 
II sites or to Minuteman III missiles, which 
are expected to replace the Minuteman Is. 

4. The same tests can be made at Vanden- 
berg Air Force Base by the Pacific Ocean. 

5. If the Malmstrom tests occur, they will 
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clear the way for later tests over populated 
areas. 

6. Testing these missiles will tend to harm, 
not help, diplomatic efforts to ease the mu- 
tual danger which missiles pose to both the 
United States and the Soviet Union. 

7. The missile testing program, if it's being 
handled by the same kind of boobs who 
messed things up in Fitzgerald’s description, 
is not in the hands of giant competents or 
Giant Patriots. Quite the contrary on both 
counts. 

The matter still pends in Congress, which 
must provide the money before the tests can 
take place. Renewed pressure on our con- 
gressmen to block the program would be the 
right thing to do.—Reynolds. 


Mr. JACKSON. Mr. President, will the 
Senator yield me 30 seconds? 

Mr. STENNIS. I yield. 

Mr. JACKSON. Mr. President, the ef- 
fect of this amendment would be to take 
out the authorized funds for the testing 
of the Minuteman missiles from bases in 
Montana impacting into the Pacific. I 
support this amendment and have joined 
the distinguished majority leader. 

I believe this matter should be post- 
poned until we have had a chance to 
really go into it further. It seems to me 
that the issues involved here are of such 
a nature that it would be in the public 
interest to postpone the testing. The 
time that will be lost will not harm the 
national security. 

Second, I want to point out that I am 
not fully satisfied that we cannot get the 
kind of data we need without following 
through on an actual test firing. 

Therefore, I support the amendment 
on the basis that it should be postponed 
until a further date, when we will have 
an opportunity to review the matter thor- 
oughly. 

Mr. MANSFIELD. Mr. President, 
among the material I have been given 
permission by the Senate to insert in the 
Recorp is a letter dated May 21, ad- 
dressed to Hon. James R. Schlesinger, 
Secretary of Defense, a portion of which 
reads as follows: 

We ask further that the most serious con- 
sideration be given to cancelling Giant Pa- 
triot, because we are not aware of any value 
which cannot be achieved through continued 
testing at Vandenberg Air Force Base, Cali- 
fornia. 


It is signed by Senators JACKSON, 
MANSFIELD, CHURCH, METCALF, HATFIELD, 
MCGOVERN, ABOUREZK, Packwoop, Mc- 
CLURE, and MAGNUSON. 

Mr. STENNIS. Mr. President, with ref- 
erence to this amendment, I have not 
had a chance to confer with the Senator 
from South Carolina. I realize the con- 
cern of the Senators from this area. I 
think that, if possible, there should be a 
test of this nature with reference to the 
Minuteman. I have gone to the trouble 
of going to Vandenberg to learn what 
I could about the testing there. 

It is something about which I think 
we should have a serious conference 
with House Members, the Air Force, and 
others, to see whether something can be 
agreed upon. I am not yielding one bit 
on my idea that there should be a test- 
ing. 

This amendment would just hold it up 
for this year. Is that correct? 

Mr. MANSFIELD. All this year. 
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Mr. JACKSON. All the fiscal year. 
Mr. President, will the Senator yield? 
Mr. STENNIS. I yield. 

Mr. JACKSON. Let me say to the Sen- 
ate that one matter is of great concern, 
and that is that in firing of the Minute- 
man missile, certain stages of the system 
will be dropped along the way. This has 
a particular impact on the States of 
Montana and Idaho, probably in a nomi- 
nal way on my State, and perhaps more 
so on Oregon. The fact is that we 
do not have all the facts, and I feel that 
it is in the public interest that this mat- 
ter be deferred. 

Mr. STENNIS. Mr. President, this is 
@ problem, and I am willing to take the 
amendment to conference, and we will 
confer with the House. As I understand, 
this amendment applies only to this 
year—to fiscal year 1975 funds. 

Mr. JACKSON. Mr. President, I ask 
that the amendment be modified so as 
to read as follows: 

None of the funds authorized by this act 
may be used... 


In other words, strike out “or any 
other.” It will read as follows: 

“Sec. . None of the funds authorized by 
this Act may be used for the p of carry- 
ing out any proposed flight test (including 
operational base launch) of the Minuteman 
missile from any place within the United 
States other than Vandenberg Air Force Base, 
Lompoc, California.”. 


That will limit it to the fiscal year 
July 1 through June 30, 1975. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ABOUREZK. Mr. President, re- 
serving the right to object, does that 
mean that the Air Force has other money 
they might use for this testing? 

Mr, JACKSON. No. This would pro- 
hibit the use by the Air Force of any 
funds during the period we are talking 
about. They have no authority to do it 
now, and they have asked for this spe- 
cific authority, and we are denying it in 
the authorization bill. That would com- 
mence July 1 of this year, ending June 
30 next year. 

Mr. ABOUREZK. One other question 
I would like to ask the manager. Does 
that also prohibit the planned test use 
of Ellsworth Air Force Base in South 
Dakota? 

Mr. JACKSON. Yes. The only place 
they can fiy and test systems is Vanden- 
berg. It excludes all other areas. 

Mr. CHURCH. Mr. President, resery- 
ing the right to object. 

Mr. STENNIS. Mr. President, we had 
an agreement of 5 minutes and then we 
were to go back to the bill on troops. I 
have to ask that we consider that agree- 
ment. Some Senators have left the 
Chamber and some have returned. 

Mr. CHURCH. I shall be very brief. 
Does the amendment make the appro- 
priate reduction in the amount of the 
authorization? 

Mr. JACKSON. It does. 

Mr. CHURCH. I thank the Senator. 

The PRESIDING OFFICER. Without 
objection, the amendment is so modified. 

The amendment, as modified, is as 
follows: 
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On page 3, line 8, strike out “$1,572,400,000” 
and insert in lieu thereof “$1,556,800,000”. 

On page 17, between lines 20 and 21, insert 
a new section as follows: 

“Sec. . None of the funds authorized by 
this Act may be used for the purpose of 
carrying out any proposed flight test (includ- 
ing operational base launch) of the Minute- 
man missile from any place within the United 
States other than Vandenberg Air Force Base, 
Lompoc, California.”. 


Mr. ABOUREZK. Mr. President, I sup- 
port the effort of the Senator from Mon- 
tana. I do so for two basic reasons. 

My first concern, is the Pentagon’s re- 
quest for $29 million for missile testing 
over the Western United States. Accord- 
ing to a letter which I received from the 
Defense Department earlier this year, if 
congressional approval is obtained, four 
Minuteman II missiles will be launched 
during the winter of 1974-75 from Malm- 
strom AFB, Mont., and a second set 
of four missiles from another base dur- 
ing the winter of 1975-76. 

“Because of its westerly setting,” the 
letter states, “Ellsworth AFB, S. Dak., 
is a likely candidate as a site for the 
second series of launches.” Presently, a 
feasibility study is underway to deter- 
mine precise test location of the second 
succession of missile firings. 

The testing of these missile sites in 
South Dakota gives pause to consider 
several aspects of the program including 
what effect there will be in the imme- 
diate area and what potential hazards 
exist in the northwestern part of the 
United States. 

The first four launches, as I under- 
stand it, would be launched from Mon- 
tana and routed over northern Idaho and 
the State of Oregon into the Pacific 
Ocean. The Air Force contends that it 
is confident the Minuteman tests can 
be carried out with a minimum of incon- 
venience to residents of the areas in the 
flight path. 

My concern with this operation is 
based primarily on two factors: safety 
and necessity. 

In spite of all of the assurances of 
minimal danger, there can be no ques- 
tion that the tests would jeopardize the 
lives and property of a great number of 
residents of the Pacific northwest. If all 
went well, the site of probable damage 
would be in national forests and the 
danger, that of forest fire, would likely 
be small. If something went wrong, how- 
ever, the risks would be far more serious. 

If the missile appeared to be going off 
course within the first minute of flight, 
the booster, which essentially is a con- 
tainer of high explosives, would be de- 
stroyed. In this case, pieces of the mis- 
sile and explosive propellant would be 
scattered over a wide area. And even if 
the probability of personal injury was 
still low, the repercussions for domestic 
attitudes toward the presence of mis- 
siles near their homes, should any debris 
land near populated areas, in a school 
yard, for example, would be severe. 

In addition, there would be some 
chance that the missile would veer off 
course and not be destroyed. In the past, 
US. missiles have crashed in Mexico and 
Brazil during tests. 

The third and most important risk 
concerns the effect of a series of failures 
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in the tests. About 10 years ago, Minute- 
man missiles were launched from silos 
in my State of South Dakota. The top 
two stages were inert; they were expected 
only to fiy for 7 seconds and land with- 
in a few thousand feet of their silos. But 
the program ended in disgrace after 
several successive failures. 

I fear that a similar experience would 
erode U.S. confidence in the present nu- 
clear deterrent. 

The second factor is necessity. As you 
know, Minuteman missiles originating at 
Vandenberg Air Force Base in Califor- 
nia and installed in launching facilities 
almost identical to their operational 
sites, the only differences being protec- 
tion in the silo against the intense heat 
generated by the rocket motor and re- 
placement of nuclear warhead by a test 
package. 

What then would the launches from 
Montana and South Dakota add to this 
procedure? Very little. The missiles must 
still be removed from their silos. The nu- 
clear warhead would be replaced by a 
test package and the silo would be fire- 
proofed. 

The data provided by the tests on the 
new course could not possibly match 
that elicited from firings on the heavily 
instrumented western test range. The 
eight launches under these conditions 
can hardly add much to already exten- 
sive data on Minuteman’s performance 
and reliability. Basically, what would be 
proved was that a missile could be 
launched from Montana as well as Cali- 
fornia. 

I am convinced, therefore, that the 
proposed test program is a poor gamble, 
The Nation would be accepting a serious 
risk for very minimal gains. Fortunately, 
the funds for this project require the 
consideration of this committee and 
others in the Congress. I am thankful 
for that and urge you to reject the De- 
fense Department’s request for $29 mil- 
lion for this redundant program. 

Mr. HATFIELD. Mr. President, Iam a 
cosponsor of the amendment offered by 
the distinguished Senator from Montana 
to delete funding for the Air Force’s 
Giant Patriot missile launch program. 

Mr. President, when this program was 
proposed some time ago, I believed there 
were two fundamental questions which 
needed to be resolved: is it necessary, 
and is it safe? 

As to the latter consideration, I am 
aware that a concerted effort has been 
made by the Air Force to convince citi- 
zens in the Northwest that the project 
could be accomplished with safety. But 
much of the original skepticism over its 
safety remains, and I get little indication 
that people, at least in Oregon, are satis- 
fied that the launch will not physically 
endanger them. 

Even more important, is the fact that 
the Air Force has failed to prove that 
this program is even necessary. In fact, 
the Air Force concedes that it is well 
pleased with the Minuteman test 
launches it has conducted from its fa- 
cility at Vandenberg Air Force Base, 
Calif. The Air Force simply has not 
shown to my satisfaction that these Van- 
denberg tests, already conducted, are not 
enough. Nor has it shown that Giant 
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Patriot, with its large price tag and po- 
tential danger to populated areas, is es- 
sential to the integrity of our Minute- 
man program. 

Mr. President, in the absence of clear 
and compelling proof that this project 
is both necessary and safe it should be 
dropped and the amendment offered by 
the distinguished majority leader should 
be enacted. 

Mr. THURMOND. Mr. President, I 
think this is a rather important matter. 
I can realize the emotion involved and 
the feelings concerning this matter. 

As far as I am concerned I am willing 
to take the amendment to conference and 
by that time we can get into it further. 

Mr. MANSFIELD. Mr. President, I 
would hope that the Senator from South 
Carolina would not take that attitude. 
I have seen too many amendments go 
to conference that have not survived. 
I think the wishes of Senators from the 
Northwest, both Democrats and Repub- 
licans, should be given consideration. It 
is not a matter of taking this to confer- 
ence nor is it a matter of the Pentagon 
or the Air Force out there telling us what 
they want to do and intend to do. We 
have something to say about it, and I 
want some support of it. 

Mr STENNIS. We would not abandon 
it when we go to conference. 

Mr. MANSFIELD. I am talking about 
the reference to take it to conference 
and study it. 

Mr. JACKSON. Mr. President, may I 
be recognized for 30 seconds? 

The PRESIDING OFFICER. The Sen- 
ator from Washington is recognized. 

Mr, JACKSON. Mr. President, I assume 
I will be a conferee and I believe I know 
the attitude of the people in the North- 
west in both political parties. I will do 
everything in my power to see that the 
Senate position prevails. I am speaking 
for myself only. I would expect the House 
conferees to respect the virtual unani- 
mous judgment of the delegation from 
those States. I shall do everything I can. 

Mr. MANSFIELD. I appreciate that 

Mr. JACKSON. I give the majority 
leader that assurance. I am not speaking 
of the jargon of “We will take it to con- 
ference.” 

Mr. THURMOND. Mr. President, the 
reason I made my statement is that I do 
not have the facts. I am willing to vote 
for it. By the time the conference acts, 
we can get some facts. 

Mr. MANSFIELD. I appreciate the 
statement. 

The PRESIDING OFFICER. Without 
objection, the amendment as modified, 
is agreed to. 

The bill is open to further amendment. 

Mr. STENNIS. Mr. President, a point 
of order. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi is recognized. 

Mr. STENNIS. Mr. President, is it not 
true that today is the only day that any 
troop removal proposals or reconsidera- 
tion of limits can be considered to this 
bill? 

The PRESIDING OFFICER. The Sen- 
ator is correct, under the unanimous- 
consent agreement. 

Mr. STENNIS. Mr. President, the day 
is almost gone. I am in sympathy with 
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the Senator from Massachusetts fully 
in his amendment. I think we will agree 
to it. However, Senators are leaving the 
Chamber and others are returning to the 
Chamber. We have to devote more time 
to the troop amendment. 

Mr. KENNEDY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is recognized. 

Mr. KENNEDY. Mr. President, I send 
an amendment to the desk and ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr, KENNEDY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment ordered to be printed 
in the Recorp is as follows: 

On page 17, between lines 20 and 21, insert 
a new section as follows: 

Sec. —. (a) No funds authorized for the 
use of the Department of Defense by this 
or any other Act in fiscal year 1975 may be 
used for the purpose of stockpiling war ma- 
terials or equipment for use by any Asian 
country except to the extent authorized by 
section 701 of this Act or by the Foreign As- 
sistance Act of 1961 or the Foreign Military 
Sales Act. 

(b) Any materials or equipment stock- 
piled by the Department of Defense on the 
date of enactment of this Act for future use 
by any Asian country may not be trans- 
ferred to any such country except to the 
extent such transfer is specifically authorized 
by law. 


Mr. KENNEDY. Mr. President, this 
amendment would put a halt to the stock- 
piling of weapons, ammunition, and 
other military equipment for South Viet- 
nam, South Korea, and Thailand without 
specific congressional authorization. 

It will cut off an end run of the au- 
thorization process which has continued 
for the past 2 years. Including the Penta- 
gon’s current plan for fiscal year 1975, 
the total amount of funds involved is 
more than $1 billion. 

This amendment would: 

First, prohibit the stockpiling of weap- 
ons and equipment as war reserves for 
South Vietnam, South Korea, and Thai- 
land now planned by the Department of 
Defense for fiscal year 1975, unless spe- 
cifically authorized by the Congress. 

Second, it would require that stock- 
piles built up in fiscal year 1973 and 1974 
for those Asian countries would be re- 
designated for the sole use of the U.S. 
Armed Forces. No transfer to those coun- 
tries could occur unless specifically ap- 
proved by the Congress. 

The amount designated by the De- 
fense Department in fiscal year 1973 for 
this surreptitious stockpiling was $25 
million. Once it went undiscovered, the 
Defense Department followed the same 
route in fiscal year 1974 to the tune of 
$500 million. 

These funds were appropriated in the 
various appropriations categories which 
do not require specific authorization, 
such as for ammunition procurement for 
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Thus, these funds were appropriated 
by the Congress in the general belief that 
they were destined for U.S. forces. In 
fact, they had been designated by the 
Department of Defense for use by other 
nations. And these amounts were in ad- 
dition to the very substantial amounts 
of military equipment that the Depart- 
ment of Defense specifically requested 
under MASF, foreign military aid or for- 
eign military sales credits for these coun- 
tries. 

While we thought we were authorizing 
specific amounts for these countries and 
appropriating funds under that author- 
ization, in fact, there was a back-door 
appropriation which also had their name 
written on it. 

It is important to note now what this 
amendment does not do: First, it does 
not affect in any way the Department’s 
request for funds for South Vietnam 
under the military assistance service 
funded program, section 701 of this act. 
The administration requested $1.45 bil- 
lion this year under that section and 
the committee has approved $900 mil- 
lion. 

Second, it does not affect in any way 
the level of assistance which ultimately 
may be approved by the Congress under 
the authority of the Foreign Assistance 
Act or the Foreign Military Sales Act. 
Some $300 million has been requested for 
South Korea and Thailand under those 
programs. This amendment has nothing 
to do with whether the Congress 
approves or rejects those requests. 

Nor might I add is there anything in 
this amendment which would prevent the 
assistance to Israel provided last Octo- 
ber. Not only does it not include Israel 
but neither does it affect the process by 
which the assistance was made available 
to Israel. 

What it does do is prevent some $490 
million from being squirreled away in 
side accounts for the countries of South 
Vietnam, South Korea, and Thailand. 
And it rescues for use by the U.S. Army, 
Navy, Air Force, and Marines, the $525 
million stockpile already built up under 
previous appropriations. 

Let me emphasize that we owe a deep 
debt of gratitude to Senator FULBRIGHT, 
the distinguished chairman of the For- 
eign Relations Committee, who disclosed 
this military assistance loophole last 
month. 

Examining the budget, Senator FUL- 
BRIGHT found that it contained $490 mil- 
lion in “war reserve materials.” When 
he inguired of the Department of De- 
fense, he found that these funds were 
not contained within the administra- 
tion’s request for military assistance 
service funds under the Defense Depart- 
ment budget considered by this commit- 
tee, nor within the military assistance 
requests proposed within the fiscal year 
1975 foreign aid bills considered by the 
Foreign Relations Committees. 

Instead, these moneys simply appear 
as “war reserve materials” without any 
indication that the appropriation pro- 
viding the funds to purchase those weap- 
ons and equipment is in excess of the 
$1.75 billion requested specifically by 
the administration for those three coun- 
tries. 
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The failure to approve this amendment 
will permit the Defense Department, now 
that its past practice has been publicly 
disclosed, to assume that Congress does 
not wish to prohibit its continuation. 

Therefore, I feel it is essential for 
this amendment to be adopted to re- 
state our intent that funds expended for 
aid to foreign countries should occur as 
a result of specific congressional author- 
ization. 

Also, I would emphasize that passage 
of my amendment would mean a total of 
some $1 billion in weapons and other 
equipment which can be used for our own 
Armed Forces this year, $1 billion which 
otherwise would have to be made up by 
separate appropriations. The $525 mil- 
lion stockpiled in fiscal years 1973 and 
i974 as war reserve materials for South 
Vietnam, South Korea and Thailand 
would be designated for use only by the 
United States, also the $490 million 
previously planned for the upcoming 
fiscal year no longer would be authorized. 
The total of over $1 billion could be 
dropped from the Department of Defense 
appropriations bill later this year. 

I would urge my colleagues to con- 
sider the following additional reasons 
why this amendment should be adopted 
barring the unauthorized stockpiling of 
weapons and equipment for other na- 
tions out of service authorized funds. 

First, we are well aware of the diffi- 
culty involved in insuring that unilateral 
Presidential actions do not commit the 
United States to hostilities without con- 
gressional action. The War Powers Act 
approved last session was an important 
step to prevent such action occurring in 
the future. Yet, by permitting the Presi- 
dent to decide to commit substantial 
amounts of equipment and weapons to 
South Vietnam, to South Korea, and to 
Thailand in an emergency could well re- 
sult in just the sort of U.S. ad hoc in- 
volvement in hostilities that we labored 
so hard to prevent. 

Second, we have been attempting in 
recent years to insure that congressional 
information on the use of funds is fully 
adequate. Yet, we have the Department 
of Defense subtly concealing from the 
Congress the true destiny of substantial 
sums of defense dollars, dollars which 
were authorized and appropriated last 
year and the year before when in fact, 
they were destined for use by the South 
Vietnamese, the South Korean and the 
Thai armed forces. 

Third, we have been carefully trying 
to evaluate the level of appropriate sup- 
port for South Vietnamese and for other 
nations on the basis of administration 
requests and our own independent as- 
sessment of their needs. In fact, the 
expenditure ceilings that we so carefully 
arrived at, were being breached by the 
administration in the moment of their 
establishment. Although we approved a 
ceiling of $1.26 billion last year, in fact, 
an additional $500 million in weapons 
and equipment was marked “for use by 
South Vietnamese armed forces.” This 
year, the committee has recommended 
a $900 million level, a level which should 
be even lower, but once again, the ad- 
ministration intent is to use a different 
route—the route of war reserve mate- 
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rials to reserve several hundred million 
in additional assistance to the Thieu 
government. 

Finally, the Congress in approving ap- 
propriations for the Defense Department 
clearly believes that funds for tanks and 
bullets and missiles not designated for a 
specific country under the foreign aid 
request or under the MASF program, are 
going to bolster the defensive capabil- 
ity of our armed forces. In fact, sub- 
stantial amounts of those funds have 
been diverted from the supposed recip- 
ient—our own forces—to hidden recip- 
ients—South Vietnam, South Korea or 
Thailand. 

Therefore, Mr. President, I believe it 
is essential that this amendment be 
adopted. 

Mr. President, I would be glad to go 
into this matter in greater detail. I have 
not had an oportunity to discuss the mat- 
ter with the chairman of the Committee 
on Armed Services. This program ini- 
tially was started in fiscal year 1973 and 
$25 million was made available in con- 
nection with the troops in South Viet- 
nam, South Korea, as well as Thailand, 
in adition to the $2.5 billion for total 
military aid. 

In 1974, $500 million was made avail- 
able to these countries in addition to the 
amount appropriated; and in 1975, $490 
million would be available for these coun- 
tries in addition to the moneys requested 
under MASF-funding and under the 
foreign aid bills. 

It seems to me that what the Senate 
has done has been to set a ceiling on 
the amount of military assistance we 
are willing to provide to these countries, 
and on the other hand we have appro- 
priated and expended $525 million in 
addition to those ceilings to furnish war 
reserve stockpiles which can be used for 
military equipment by any of the desig- 
nated Asian countries. 

If we are really sericus about some 
kind of ceiling, that ceiling should ap- 
ply to appropriations and expenditures. 
My amendment would provide that none 
of these other reserve stocks could be 
transferred to South Vietnam, South 
Korea, or Thailand unless there were a 
specific authorization; if there were a 
specific authorization they could be 
expended, and if not, they would be 
available only for American force use. 

By this amendment we are indicating 
to the Department of Defense that when 
we set a ceiling, whatever ceiling has 
been agreed to by Congress and the 
Senate with regard to military aid as- 
sistance, that ceiling should stand. We 
have reached that ceiling through the 
authorization process in committee and 
here on the floor of the Senate. 

Clearly unless this amendment is ac- 
cepted there is close to a billion dollars 
worth of military equipment that would 
have been expended by the Department 
of Defense for these countries in excess 
of our authorized ceilings. 

The public disclosure of this reserve 
fund resulted from inquiries made by the 
chairman of the Committee on Foreign 
Relations, the Senator from Arkansas 
(Mr. FULBRIGHT). It was through his 
questioning and exchange of corre- 
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spondence that this fund has come to 
light. These funds are not specifically 
designated for these foreign countries 
in the authorization process. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD an 
excerpt fron. the Recorp of May 6, 1974 
wherein the Senator from Montana (Mr. 
MANSFIELD) had printed in the RECORD 
a press release issued by the Senator 
from Arkansas (Mr. FULBRIGHT) in con- 
nection with this matter. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

FOREIGN AID 

Mr. MANSFIELD. Mr, President, I ask unan- 
imous consent to have printed in the RECORD 
a press release issued by the Senator from 
Arkansas (Mr. FULBRIGHT) together with copy 
of letter that Senator FULBRIGHT sent to the 
Department of Defense and the Department’s 
explanation. 

The PRESIDING OFFICER. Without objection, 
it is so ordered. 


CONCERNING $490 MILLION IN HIDDEN FOREIGN 
AID 


Senator J. W. Fulbright charged today that 
the Nixon Administration is hiding $490 mil- 
lion in additional foreign military aid in the 
Pentagon budget. He said that a Defense 
Department budget item of $490 million la- 
beled “War Reserve Materials" is in reality 
foreign military aid since it is not for United 
States use but is destined for use by foreign 
forces. However, the money is not included 
in President Nixon’s $3.5 billion foreign mili- 
tary aid program. 

Information furnished to Senator Fulbright 
by the Defense Department states that the 
money is to be used for “acquisition, storage 
and maintenance” of war equipment and 
munitions for “Vietnam, Thailand, and Kore- 
an forces.” The Department's explanation said 
that the materials were to be ‘stockpiled and 
earmarked specifically for use by the ROK, 
RVN, or Thailand forces.” 

In a letter to Secretary of Defense Schles- 
inger, Senator Fulbright asked for a full 
explanation of the request and questioned 
the legality of buying supplies for ultimate 
use by foreign forces with funds other than 
those provided by Congress specifically for 
foreign aid purposes. 

Senator Fulbright, in commenting on the 
matter, said: This hidden item is typical of 
the way the Executive branch tries to get 
around Congressional cuts in foreign aid. 
Congress turns off or cuts down the flow from 
one foreign aid spigot and they open up an- 
other one somewhere. This appears to be a 
deliberate attempt to circumvent the Con- 
gress which over the last several years has 
cut back on the military aid program. 

“The President has asked Congress to ap- 
prove a $3.5 billion military aid program, 
$1.8 billion of which is for these three coun- 
tries. This secret item, if approved, would 
add another half billion dollars to that. The 
fact that this vast amount could be hidden 
away in the $86 billion Defense budget shows 
how much fat there is in it. I will do every- 
thing I can to eliminate this item from the 
Defense appropriation bill.” 

LITTLE Rock, ARK. 
Hon. JAMES R. SCHLESINGER, 
Secretary of Defense, 
Washington, D.C. 

Deak MR. SECRETARY: I understand that the 
Department of Defense budget contains $490 
million for “War Reserves Materials” de- 
scribed in information obtained by the Com- 
mittee on Foreign Relations as: “Costs for 
acquisition, storage and maintenance of war 
reserve munitions for Vietnam, Thailand, and 
Korean forces. This constitutes the only am- 
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munition stockpiled and earmarked specifi- 
cally for use by the ROK, RVN and Thailand 
forces. Stocks will remain U.S. owned and 
controlled.” 

I oppose such a stockpile program for these 
three countries, particularly if it is to be paid 
for out of the Defense budget. A total of 
$1.8 billion in military aid has been requested 
for Vietnam, Korea and Thailand in the 
regular military aid program. Any stockpiled 
material for these countries should be 
charged against the regular foreign military 
aid program, not the Defense budget. It 
appears to me that this proposal is an at- 
tempt to circumvent Congress’ actions in re- 
cent years to reduce foreign aid and in antici- 
pation of further cuts this year. 

I would appreciate your providing me with 
a detailed report on this proposal, the size 
and composition of any existing stockpile of 
this nature, the statutory authority being 
relied upon for stockpiling materials for for- 
eign military forces and for possible release 
of materials from such a stockpile to foreign 
forces. 

Sincerely yours, 
J. W. FULBRIGHT. 


EXPLANATION FROM THE DEFENSE DEPARTMENT 


The requested appropriation for War Re- 
serve Materials (WRM) is made up of two 
categories as indicated and defined below: 


WRM—SUPPORT OF ALLIES (EQUIPMENT) 


Costs for acquisition, storage and main- 
tenance of war reserve equipment and sec- 
ondary items for Vietnam, Thailand, and 
Korean Forces. This constitutes the only 
equipment stockpiled and earmarked specifi- 
cally for use by the ROK, RVN, or Thailand 
forces. Stocks will rémain U.S. owned and 
controlled. 


WRM—SUPPORT OF ALLIES (AMMUNITION) 


Costs for acquisition, storage and main- 
tenance of war reserve munitions for Viet- 
nam, Thailand, and Korean forces. This con- 
stitutes the only ammunition stockpiled and 
earmarked specifically for use by the ROK, 
RVN and Thailand forces. Stock will remain 
U.S. owned and controlled. 

1. Please provide complete details and an 
itemization concerning the budget cate- 
gory “Support For Other Nations.” 

The budget activity “Support of Other 
Nations” is defined on page 68 of the Budget 
for the fiscal year 1975 as follows: 

“Support of Other Nations’—This program 
includes direct support by the Defense De- 
partment for the Armed Forces of South 
Vietnam within the limits permitted by the 
Paris Agreement. Also included are the mili- 
tary personnel costs of military assistance 
missions and advisory groups around the 
world, the U.S. share of cost of interna- 
tional military headquarters and NATO com- 
mon logistics. For 1975, $2.2 billion in total 
obligation authority is recommended for 
this program.” 

The FY 1975 Department of Defense ap- 
propriation request of $2.2 billion for Sup- 
port of Other Nations is comprised of the 
following: 

Millions 
oj dollars 
MASF—Vietnam 
International Military Headquarters 
& Agencies. 
NATO Infrastructure 
MAAGs, Missions, and Military Assist- 

ance Groups 
F-5E International Fighter Aircraft.. 

War Reserve Materials 


Excludes MAP of $1,279 million. 


Mr. KENNEDY. It does seem to me if 
we are going to be serious about putting 
limits on the amount of military equip- 
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ment and assistance we are going to pro- 
vide for these countries that the com- 
mittee should be willing to accept this 
amendment and then if they feel in their 
judgment additional support for these 
three countries is necessary we should 
come back to get such an authorization 
from Members of Congress and the 
Senate. 

I know that the committee probably 
has not had a chance to get into this to 
the extent that it might want to, but I 
would hope that this amendment would 
be accepted and that with it would be 
the acceptance of the concept that when 
Congress provides a ceiling in terms of 
funding for military assistance pro- 
grams, that ceiling will be respected by 
the Defense Department and by the ad- 
ministration’and they will not seek back- 
door appropriations. 

I yield the floor. 

Mr. STENNIS. Mr. President, we have 
looked into the proposal of the Senator 
from Massachusetts during the course of 
the afternoon. It goes into a rather seri- 
ous matter. He is striking at the stock- 
piling of war materials or equipment for 
use by any Asian country, except as au- 
thorized by section 701 of this act or by 
the Foreign Assistance Act, which is the 
regular Military Assistance Act, or by 
the Foreign Military Sales Act, which is 
the act under which we sell countries 
military materiel. The section refers to 
any material or equipment that may be 
stockpiled now. 

I call to the attention of the Senator 
from Massachusetts the fact that the 
way the amendment is drawn it is per- 
manent legislation, because it says, “By 
this or any other Act.” 

Mr. KENNEDY. Mr. President, will the 
Senator yield on that point? 

Mr. STENNIS. Yes. 

Mr. KENNEDY. The amendment I sent 
to the desk was modified along the lines 
that the chairman of the Armed Services 
Committee suggested. It would not be 
permanent legislation. It would prohibit 
the expenditure of new funds in fiscal 
year 1975 and in prior years. I modified 
it, and that is the way I called it up, but 
I failed to give the modification to the 
Senator. 

Mr, STENNIS. As I understand, the 
Senator has modified his amendment to 
read after the word “Act” and before the 
word “may” the following: “in fiscal year 
1975”. Is that correct? 

Mr. KENNEDY. The Senator is cor- 
rect. 

Mr. STENNIS. That makes the amend- 
ment apply, as I understand, only to acts 
pertaining to activities in fiscal year 1975. 

I think this is a very involved matter, 
and we do not have all of the facts be- 
fore us, but certainly, since the Senator 
limits this amendment to the fiscal year 
1975, it is a matter to which we could 
agree. 

I have to point out that this language 
is not in the House bill, and it was not 
in the bill as reported by the Senate com- 
mittee. It has not had the legislative 
grind or microscopic examination that 
we should put it through. We will work 
on this and will be glad to have the as- 
sistance of the Senator and his staff and 
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try to get it adopted for fiscal year 1975 
if it is adopted by the Senate. Perhaps 
that will lead to something else more 
permanent. 

Mr. KENNEDY. I appreciate that. As 
I understand the effect of the modifica- 
tion, it says that no new money will be 
expended in fiscal 1975. Part (b) of the 
amendment says that none of the old 
materials can be transferred. That is 
part (b). 

I think that is the understanding of 
the Senator from Mississippi. 

Mr. STENNIS. Yes. 

Mr. KENNEDY. It is not only apply- 
ing to the year 1975, but the money that 
has accumulated will be prevented from 
being transferred. 

I appreciate the Senator’s accepting 
this amendment. Since he is willing to 
accept it, I am sure he will make every 
effort to have it adopted in the confer- 
ence and work with us. I think it is ex- 
tremely important. We have a $900 mil- 
lion ceiling in the committee bill. But we 
have the accumulation of approximately 
another $1 billion of funding with prior 
year war reserve expenditures and the 
funds proposed for this year. Unless this 
amendment were applied, we would al- 
most double the amount of resources that 
could be available to South Vietnam. 

I am not asking for a rollcall vote on 
this amendment. I know the Senator is 
aware that I am deeply interested in 
maintaining the ceilings that are being 
authorized by the Congress in this area. 

I appreciate the Senator's taking the 
amendment to conference, with the un- 
derstanding that he will review it care- 
fully and work with us to hopefully carry 
out the purpose and the aim of this par- 
ticular amendment. 

Mr. STENNIS. Mr. President, with re- 
spect to paragraph (b), I think the Sen- 
ator has correctly interpreted that para- 
graph as meaning that any materiel now 
stockpiled may not be transferred unless 
expressly authorized. 

Another point pertaining to this 
amendment is that I would have in mind 
that, with this amendment added to the 
bill, the committee would immediately 
call on the Department of Defense for a 
full disclosure as to what the situation 
was now, what was on hand, and so forth, 
so that when we went to conference we 
would have the facts before us more fully 
than we have now. That would be with 
the idea of getting the amendment 
adopted. 

I do not want anyone to accuse us of 
accepting amendments here and then not 
trying to get them adopted in confer- 
ence, because, if this is the will of the 
Senate, we are going to work for it. 

I would like the Senator from South 
Carolina to address himself to this 
amendment, as modified. 

Mr. THURMOND. Mr. President, I do 
not have enough facts on this amend- 
ment to form a sound judgment, but I do 
not wish to hold the matter up and Iam 
willing to go along with the distinguished 
Senator from Mississippi and accept the 
amendment. By the time we get to con- 
ference we can get more facts and then 
decide what the situation is. Of course, 
the Senate would naturally espouse the 
amendment in conference. At the same 
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time, there have been no hearings on this 
amendment, and the strength behind it, 
as the Senator from Mississippi has said, 
is not as great as it would have been had 
it been put in the bill by the Armed Serv- 
ices Committee. 

I do not have all the knowledge I 
would like to have about it, but I will go 
along with accepting it. 

Mr. KENNEDY. Mr. President, the 
reason why there were not any hearings 
is that it was a secret fund to many, 
many Senators and Congressmen and 
the public. That is the reason why we did 
not have hearings. When Members of 
the Congress established a ceiling, I do 
not think they knew there was another 
means for circumventing what was their 
clear intention, which was to limit both 
the level of expenditures in a given year 
for a given country as well as the level 
of materials actually transferred to that 
country. 

I want to thank the Senator from Mis- 
sissippi for his assurances. 

Mr. STENNIS. We will call on the Sen- 
ator for any additional facts or informa- 
tion or data or statistics he may have. 
Anything he has on that amendment we 
would like to have the benefit of. 

Mr. ABOUREZE. Mr. President, the 
Pentagon has recently acknowledge that 
its last three budget requests included a 
total of more than $1 billion to build a 
reserve stockpile of weapons for use by 
three countries in Asia—rather than by 
American forces. 

A total of approximately $25 million 
was included in the 1972 budget when the 
stockpile concept was initiated. Last 
year’s budget according to the Pentagon, 
contained $500 million for this and now 
this year, another $490 million is being 
included in the fiscal 1975 defense budget. 

According to the Pentagon, the basic 
rationale behind the stockpiling of weap- 
ons for Korea, South Vietnam, and Thai- 
land is to have a ready supply of arms— 
other than those earmarked for U.S. 
units—which could be used in an emer- 
gency by these governments. The stock- 
pile consists of ammunition, trucks, 
tanks, spare parts, and other equipment. 
While the exact location of these stock- 
piles is unclear, Defense Department 
spokesmen have stated that “some of 
these stocks have been placed in for- 
ward areas,” a term which most likely 
means the three countries themselves. 

I believe that there are at least two 
basic problems with this new and little- 
known stockpile policy. 

The first problem is its cost. Already 
the American people are being called 
upon to give up even a greater share of 
their income to fund our Federal agen- 
cies and programs—including the De- 
fense Department. Last year alone, the 
average American family of four spent 
over $1,200 in taxes to support our de- 
fense program. 

There should be absolutely no doubt 
whatsoever in these times of tight money, 
high inflation and severe unemployment, 
that the taxpayers in this country can 
ill-afford to give up an additional chunk 
of their hard earned wages to fortify the 
war chests of at least two of the most 
repressive regimes in all of Asia. 

We are oftentimes told by every Fed- 
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eral agency that the budget they have 
presented is their “bare bones” funding 
level and that they simply cannot give 
up another nickel. The Pentagon is no 
different. 

However, with admissions from Secre- 
tary Schlesinger that at least part of the 
current defense budget has been re- 
quested to bolster our sagging economy 
and with the knowledge now that some 
of these funds have been used to pur- 
chase weapons for our Southest Asian 
friends, I cannot help but think that this 
is not the “bare bones” budget the De- 
fense Department would have us believe 
it is. 

The second problem which I see in this 
stockpile, is in many ways the more im- 
portant of the two. 

It deals with congressional control over 
spending. The Constitution has delegated 
to the Congress the responsibility of in- 
suring that the funds which it author- 
izes are properly expended. It is up to 
the Congress to maintain that respon- 
sibility by insuring that the executive 
branch and its administrative bureau- 
cracy abide by its will. To do anything 
less is to abrogate that responsibility 
which to all would be a most serious 
mistake. 

The short history of this stockpile has 
presented a direct challenge to our con- 
stitutionally delegated responsibility. 
Without congressional knowledge or ap- 
proval, the Pentagon has seen fit to au- 
thorize and appropriate funds for this 
special stockpile. They have rationalized 
this action by saying that, although the 
stockpile has been funded without speci- 
fic congressional approval, the war re- 
serve stocks for allies cannot be released 
until a “conscious Presidential decision, 
with appropriate congressional consulta- 
tion is made.” 

What this means is that the President 
could act with nothing more than a 
phone call to one or two Congressmen 
in a wholesale giveway of almost a bil- 
lion and a half dollars of munitions and 
supplies. 

I oppose this irresponsible policy. I 
think it is wrong and needs to be 
changed. 

At the very least, I believe that the 
Congress needs to assert its authority 
over such expenditures. I believe that 
if the Congress must approve the funds 
for the equipment in the first place, then 
surely we should also be in a position to 
approve or disapprove the DOD's giving 
that equipment away. 

Mr. THURMOND. Mr. President, as I 
understand it, the amendment has been 
amended, or will be, to provide that it 
applies to the year 1975. 

Mr. KENNEDY. The amendment has 
been modified. 

Mr. STENNIS. It already has been 
modified. 

Mr. President, we do not have any- 
thing to say. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. KENNEDY. Yes. 

Mr. STENNIS. Yes. 

The PRESIDING OFFICER. All time 
on the amendment having been yielded 
back, the question is on agreeing to the 
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amendment of the Senator from Mass- 
achusetts. 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. KENNEDY. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. ABOUREZK. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. ROBERT C. BYRD. On nobody’s 
time. 

The PRESIDING OFFICER. Without 
obejction, it is so ordered. The clerk will 
call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THURMOND. I send to the desk 
an amendment and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. THURMOND. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THuRMOND’s amendment is as 
follows: 

On page 17, between lines 20 and 21, in- 
sert a new section as follows: 

Sec. —. (a) No funds authorized to be 
appropriated by this or any other Act may be 
obligated under a contract entered into by 
the Department of Defense after the date 
of the enactment of this Act for procure- 
ment of goods which are other than Amer- 
ican goods unless, under regulations of the 
Secretary of Defense and subject to the 
determinations and exceptions contained in 
title III of the Act of March 3, 1933, as 
amended (47 Stat. 1520; 41 U.S.C. 10a, 10b), 
popularly known as the Buy American Act, 
there is adequate consideration given to— 

(1) the bids or proposals of firms located 
in labor surplus areas in the United States 
as designated by the Department of Labor 
which have offered to furnish American 
goods; 

(2) the bids or proposals of small busi- 
ness firms in the United States which have 
offered to furnish American goods; 

(3) the bids or proposals of all other firms 
in the United States which have offered to 
furnish American goods; 

(4) the United States balance of pay- 
ments; 

(5) the cost of shipping goods which are 
other than American goods; and 

(6) any duty, tariff, or surcharge which 
may enter into the cost of using goods which 
are other than American goods. 

(b) For purposes of this section, the term 
“goods which are other than American 
goods” means (1) an end product which has 
not been mined, produced, or manufactured 
in the United States, or (2) an end product 
manufactured in the United States but the 
cost of the components thereof which are 
not mined, produced, or manufactured in 
the United States exceeds the cost of com- 
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ponents mined, produced, or manufactured 
in the United States. 


Mr. THURMOND. Mr. President, last 
year the Senate agreed to an amend- 
ment called the buy American amend- 
ment, and the conference committee 
adopted the amendment. So it has been 
the law this year; but in some way we 
failed to put it in the pending Armed 
Services Committee bill. 

I move that the amendment be 
adopted. 

Mr. JAVITS. Mr. President, will the 
Senator answer a question? Is the De- 
partment of Defense in favor of this 
amendment? 

Mr. THURMOND. The Department of 
Defense has raised no objection to the 
amendment. It is in the law now, and it 
is in the fiscal year 1975 House bill as 
section 702. 

Mr. JAVITS. Mr. President, I would 
like an opportunity, as this relates to 
procurement in the billions of dollars, to 
take a look at the amendment overnight, 
if the Senator would be kind enough to 
give us an opportunity to do that, and 
then I will undertake to let the Senator 
know if for any reason I have any objec- 
tion. For myself, I would like to look at 
it. This is an amendment with very seri- 
ous consequences to many States. 

Mr, THURMOND. Mr. President, I 
have no objection to that. As I have 
stated, it is already the law. 

My. JAVITS. Good. Well, it is the law 
for this year. 

Mr. THURMOND. In other words, the 
Senate passed it last year, the conference 
committee adopted it, and it is in the 
House bill for fiscal year 1975 as section 
702. I will be glad to carry it over until 
tomorrow and let the Senator look into 
it. 

It simply gives American businessmen 
some advantage when it comes to pro- 
curement matters. 

Mr. JAVITS. I thank the Senator very 
much. 

The PRESIDING OFFICER. Does the 
Senator from South Carolina withdraw 
his amendment? 

Mr. THURMOND. Mr. President, I ask 
unanimous consent that the amendment 
be the pending business tomorrow 
morning. 

The PRESIDING OFFICER. Without 
the time being limited on it? 

Mr. THURMOND. There is no time 
limitation on it. I have no objection to 
one. 

Mr. ROBERT C. BYRD. Mr. Prusident, 
reserving the right to object, could we 
agree to a time limitation on it? 

Mr. JAVITS. I would like to look it 
over. It is a matter of first impression. 
Let us carry it over until morning. 

The PRESIDING OFFICER (Mr. 
HATHAWAY). There is a unanimous- 
consent agreement providing for a 1- 
hour limitation on all amendments. 

Mr. JAVITS. Mr. President, I do not 
understand the Chair. On all—what? 

The PRESIDING OFFICER. The 
Chair would state—— 

Mr. ROBERT C. BYRD. Mr. President, 
that was only for today. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia is correct. 
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Is there objection to the amendment 
of the Senator from South Carolina 
being made on the pending question when 
the Senate resumes the unfinished busi- 
ness tomorrow morning? 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, let me be 
sure that I understand the Senator from 
New York. Do I understand him correctly 
to say that he would rather not agree to 
a time limitation on the amendment at 
this time? 

Mr. JAVITS. That is correct. 

Mr. ROBERT C. BYRD. Mr. President, 
I withdraw my reservation. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from South Carolina, The Chair hears 
none, and it is so ordered. 

Mr. THURMOND. Mr. President, as I 
understand it, then, my amendment will 
be the pending business when we meet 
tomorrow; is that not correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. When the Senate resumes 
the unfinished business tomorrow, it will 
be the pending question. 

Mr. THURMOND. I thank the Chair. 

Mr. STENNIS. Mr. President, is the 
leadership going to seek— 

Mr. ROBERT C. BYRD. Mr. President, 
there will be no further rollcall votes 
today. 

Mr. STENNIS. Are there any agree- 
ments about votes or anything? 

Mr. ROBERT C. BYRD. We would 
hope to work out an agreement on the 
bill before we close this session today, 
but there will be no more rollcall votes 
today. 

Mr. STENNIS. All right. I thank the 
Senator. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum and 
ask that the time not be charged to 
either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, and the clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NATIONAL SPELLING BEE WON BY 
12-YEAR-OLD ALABAMA BEAUTY 
Mr. ALLEN. Mr. President, it is with 

great pride that I announce that the 

winner, this afternoon, of the 47th An- 
nual National Spelling Bee is a constitu- 
ent, 12-year-old, Miss Julie Ann Junkin 
of Gordo, Pickens County, Ala., repre- 
senting the Birmingham, Ala., Post- 

Herald. This is a further indication of 

what Alabamians have long known— 

that Alabama women are not only beau- 
tiful, they are gifted, wise, and talented 
as well. 

I dare say that there are not many of 
us in this chamber who could spell the 
words Miss Junkin did to gain her hon- 
ors. Julie is reported to have said that 
she had never heard of the word, “hy- 
drophyte,” but she spelled it right any- 
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way and captured first place in an event 
which featured 80 of the best spellers 
from across the Nation. Julie Ann also 
mastered “psychosomatic,” “‘daguerreo- 
type,” “staphylococcic,” “sururrant,” 
“croissant,” “chateaubriand,” and “man- 
telletta”’. 

Miss Junkin is the daughter of Mr. and 
Mrs. Raybon Junkin and is as pretty as 
she is smart. She has two sisters and one 
brother. Julie Ann is a sixth grader and 
attends the Gordo Elementary School 
where she is a straight-A student. It is 
no wonder. 

Mr. President, I should like to extend 
my thanks to the Birmingham Post- 
Herald, which sponsored Julie Ann, and 
to the Washington Star-News which 
sponsored the contest here in Washing- 
ton, D.C. And naturally, I want to con- 
gratulate Julie Ann once again, and ex- 
tend my further congratulations to her 
proud family, her coach, Mrs. Frank El- 
more, a fourth grade teacher from Julie 
Ann’s school, and to all the other con- 
testants in this outstanding annual 
event. Miss Gill Meier of Bartlett, 
Tenn., representing the Memphis, Tenn., 
Press-Scimitar, the runnerup, also ex- 
celled and is to be commended for her 
great performance in the spelling bee. 
An excellent article in the June 6, 1974, 
Washington Star-News about the spell- 
ing bee was written by Kathleen Maxa, 
Star-News staff writer. I ask unanimous 
consent that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

A STAR SHINES ror ALABAMA 
(By Kathleen Maxa) 

Julie Ann Junkin a 12-year-old pixy with 
long blonde curls, won the hearts of the audi- 
ence at the 47th annual National Spelling 
Bee, even before she won the contest today. 

As early as yesterday, little Julie Ann was 
astounding the audience by whizzing through 
words such as “psychosomatic” and “daguer- 
reotype.” 

In the 15th round this morning, Julie 
Ann, a sixth-grader from Gordo, Ala., cor- 
rected runner-up Gail Meler’s spelling of 
“mantelletta.” Fourteen-year-old Gail, who 
is from Bartlett, Tenn., had spelied the word 
“mantilleta.” 

Then, according to the rules of procedure 
when only two contestants remain, Julie Ann 
was given another word, “hydrophyte.” She 
whizzed through the word without even hesi- 
tating although she later confided she had 
never heard it before. 

To prepare for this first National Spelling 
Bee, Julie Ann said she had practiced with 
tapes made for her by Mrs. Frank Elmore, a 
fourth-grade teacher at Gordo Elementary 
School, where Julie is a straight-A student 
and cheerleader. 

As late as last night, Julie Ann was still 
brushing up with the tapes for today’s final 
round. She breezed through troublesome 
words such as “staphylococcic” and “susur- 
rant” and French words such as “croissant” 
and “chateaubriand,” even though she had 
said she has never studied French. 

Julie Ann is the daughter of Mr. and Mrs. 
Raybon Junkin. Her father is the auto sery- 
ice manager for Bear Bryant Volkswagen in 
Gordo, Ala, She has two sisters and one 
brother. 

Washington's entry in the 1974 National 
Spelling Bee finals, Mary Ann Jung, was trip- 
ped up in the ninth round today by the word 
“scallopini,” which she spelled “Scallipini.” 
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Mary Ann, 14, is an eighth-grade student at 
St. Ambrose in Cheverly, Md. 

The 1974 National Spelling Bee finals are 
sponsored locally by the Star-News. 

Traveling expenses for each contestant were 
paid for by his or her sponsoring local 
Scripps-Howard newspaper. Each of the 80 
contestants who competed in the national 
finals here won regional spelling bees spon- 
sored by their local newspapers. 


TIME LIMITATION AGREEMENT ON 
AMENDMENTS 1393 AND 1394 BY 
MR. METZENBAUM 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on two 
amendments by Mr. MeEtTzENBAUM, 
amendment No. 1393 and amendment 
No. 1294, there be a time limitation on 
each of 1 hour, to be equally divided 
between Mr. Merzensaum and Mr. STEN- 
NIS. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT UNTIL 
10 A.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in adjournment until the hour of 
10 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR PERIOD FOR TRANS- 
ACTION OF ROUTINE MORNING 
BUSINESS TOMORROW AND RE- 
SUMPTION OF UNFINISHED BUSI- 
NESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on tomor- 
row, after the two leaders have been rec- 
ognized, there be a period for the trans- 
action of routine morning business of 
not to exceed 30 minutes, with state- 
ments limited therein to 5 minutes each, 
at the conclusion of which the Senate 
resume the consideration of the unfin- 
ished business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
has there been any morning business to- 
day? 

The PRESIDING OFFICER. Yes. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 


ORDER FOR ADJOURNMENT FROM 
FRIDAY UNTIL 10 AM. ON MON- 
DAY, JUNE 10, 1974 


Mr, ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business tomorrow 
it stand in adjournment until the hour 
of 10 a.m. on Monday next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ENERGY APPROPRIATION BILL TO 
BE CONSIDERED ON MONDAY 


Mr. ROBERT C. BYRD. Mr. President, 
I believe the order already has been en- 
tered which provides for taking up the 
energy appropriation bill H.R. 14434, 
right after the morning business on Mon- 
day. Is that correct? 

The PRESIDING OFFICER, The Sen- 
ator is correct. 


UNANIMOUS-CONSENT AGREE- 
MENT—TIME LIMITATION ON 
CERTAIN AMENDMENTS—ORDER 
OF BUSINESS FOR FRIDAY AND 
MONDAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at not later 
than the hour of 1 p.m. on Monday the 
Senate resume consideration of the un- 
finished business, S. 3000, at which time 
the Senate take up—or resume consider- 
ation, whichever happens to be the 
case—the amendment by Mr. MCINTYRE; 
that there be a time limitation thereon 
of 4 hours, to be equally divided between 
Mr. McIntyre and Mr. Stennis, and out 
of which time a closed session may occur 
in the event Mr. McIntyre makes such 
a request and the request is seconded; 
that there be a time limitation on a sub- 
stitute for the McIntyre amendment, to 
be offered by Mr. CHILES, of 1 hour, to be 
equally divided between Mr. CHILES and 
Mr. Mcintyre; that when the Senate 
completes its business on Monday it stand 
in adjournment until the hour of 12 noon 
on Tuesday, and that at the hour of 1 
p.m. on Tuesday, the Senate proceed to 
the consideration of an amendment by 
Mr. HUMPHREY, a so-called ceiling 
amendment, on which there be a time 
limitation of 1 hour and 15 minutes; that 
there be a time limitation on any amend- 
ment thereto of 30 minutes, the time to 
be equally divided and controlled in ac- 
cordance with the usual form; and that 
upon disposition of the Humphrey 
amendment, as amended, if amended, a 
vote occur on finai passage of the bill, 
S. 3000; and that paragraph 3 of rule 
XII be waived. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. I thank all 
Senators. 

Mr. ROTH. Mr. President, reserving 
the right to object, with respect to the 
voting on Monday afternoon on the sub- 
stitute, at what time would that vote 
come? 

Mr. ROBERT C. BYRD. If the 4 hours 
allotted for the McIntyre amendment 
were to be consumed and if the 1 hour 
to be allotted to the Chiles substitute 
therefore were to be consumed that would 
constitute a total of 5 hours, which 
would mean that votes would start run- 
ning at approximately 6 p.m. 

Mr. ROTH. Under the circumstances 
I wonder if it could not be arranged 
that the votes would start not later than 
5:45 p.m. 

Mr. ROBERT C. BYRD. Mr. President, 
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I ask unanimous consent that the time 
on the McIntyre amendment begin run- 
ning at 12:45 p.m. rather than at 1 
p.m. on Monday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
what is the critical hour, as far as.the 
Senator from Delaware is concerned, on 
Monday? 

Mr. ROTH. I have to leave here at 
5:45 p.m. 

Mr. ROBERT C. BYRD. The leader- 
ship will do everything possible to ex- 
pedite matters but it cannot assure 
beyond what the times allotted would 
require. Senators will be entitled to use 
their full time if they wish. 

Mr. HATFIELD. Mr. President, reserv- 
ing the right to object, may I inquire 
when the first vote would be taken on 
Friday, tomorrow, and when the leader- 
ship would expect the first vote to be 
taken on Monday? 

Mr. ROBERT C. BYRD. On Monday, 
as has been the practice of late, rollcall 
votes have been delayed until the hour 
of 2:30 p.m. to allow Senators from dis- 
tant points the opportunity to return to 
Washington. So it would be perfectly 
agreeable to enter an order to that effect, 
if the Senator wishes. 

Mr. HATFIELD. Could they begin at 
2:30? 

Mr. ROBERT C. BYRD. Any votes or- 
dered prior to that hour could be delayed 
until that hour, but I must say to the 
distinguished Senator that I would not 
anticipate a vote on the McIntyre 
amendment or on the substitute prior to 
5 p.m. or 5:30 p.m., at best. 

Mr. HATFIELD. I have no problem on 
Monday. What about the first vote 
tomorrow? 

Mr. ROBERT C. BYRD. On tomorrow 
the first of two amendments by Mr. 
METZENBAUM probably will not be called 
up until about 12 o’clock noon. 

Mr. METZENBAUM is chairing a hearing. 
Those two amendments will be called up 
tomorrow. There are three or four bills 
on the calendar which could be called 
up, which could necessitate rollcall votes. 

What are the Senator’s wishes in that 
regard? 

Mr. HATFIELD. I would like no votes 
before 12 o’clock. 

Mr. ROBERT C. BYRD. I think that 
is a reasonable request. 


ORDER THAT VOTES NOT OCCUR 
UNTIL 12 O'CLOCK NOON TOMOR- 
ROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that any roll- 
call votes that are ordered tomorrow 
prior to the hour of 12 o’clock noon, if 
there be such, not occur until the hour 
of 12 o’clock noon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATFIELD. I thank the leader. 

Mr. ROBERT C. BYRD. Is the Senator 
from Delaware satisfied? 

Mr. ROTH. Mr. President, as long as 
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the vote does not come later than 5:45. 
The substitute. It would be the final 
vote. 

Mr. ROBERT C. BYRD. Let us do our 
best to make it work out that way. We 
will do everything we can to accommodate 
the Senator, and we have his suggestion 
in mind, 

Mr: President, I suggest the absence 
of a quorum. I ask unanimous consent 
that the time not be charged against 
either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER TO CONSIDER CERTAIN 
MEASURES ON THE CALENDAR 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that it be in 
order for the leadership on tomorrow, 
depending upon what the circumstances 
are at the conclusion of routine morning 
business, to call up any one of the follow- 
ing measures, which were enumerated 
earlier today by Mr. MANSFIELD in his 
response to the query from the distin- 
guished Republican leader: Calendar 
Order No. 859, Calendar Order No. 866, 
Calendar Order No. 868, Calendar Order 
No. 876, and any other measures that 
have been cleared with the minority for 
action by tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER TO RESUME CONSIDERA- 
TION OF UNFINISHED BUSINESS 
TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at no later 
than the hour of 12 o’clock noon tomor- 
row, the Senate resume the consideration 
of the unfinished business, S. 3000. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AUTHORIZATION FOR MR. HUGHES 
TO CALL UP AN AMENDMENT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Mr. 
Hucues be allowed the opportunity of 
calling up an amendment on Monday. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRIFFIN. Mr. President, reserv- 
ing the right to object, what would be the 
situation? Would there be a time limit 
then? 

Mr. President, I withdraw any reser- 
vation. 
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WITHDRAWAL OF RESERVATION 
THAT MR. JAVITS CALL UP AN 
AMENDMENT MONDAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Mr. JAVITS 
may have the same opportunity on 
Monday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. The Senate 
will convene tomorrow at the hour of 
10 a.m. After the two leaders or their 
designees have been recognized under 
the standing order, there will be a period 
for the transaction of routine morning 
business of not to exceed 30 minutes, 
with statements limited therein to 5 
minutes each. 

At the conclusion of morning business 
on tomorrow, under the order, the Sen- 
ate will resume consideration of the un- 
finished business, S. 3000, or the leader 
may call up certain measures on the cal- 
endar previously enumerated. 

Mr. President, during the further con- 
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sideration of the unfinished business on 
tomorrow, Mr. Metzensaum will call up 
two amendments, one of which is num- 
bered 1394—I understand that will be 
the first one he will call up—and then 
he will call up another amendment, No. 
1393. There is a 1-hour limitation on 
each of those two amendments. 

There may be other amendments to 
the bill S. 3000 tomorrow, and they may 
necessitate rollcall votes. There may also 
be rolicall votes on any one or more of 
the calendar measures which the dis- 
tinguished majority leader enumerated 
earlier. 

So Senators are informed that there 
may be, I would anticipate, at least two 
rollcall votes tomorrow. 

In view of what the Senator from Ohio 
(Mr. METZENBAUM) has told me, he has 
indicated he would want rollcalls on his 
amendments if they are not accepted. 
Whether they will be accepted or not, I 
do not know what the chances are. 

Mr. President, I am reminded that 
under the order previously entered, the 
statement by Mr. THurmMonp would be 
the pending question before the Senate 
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tomorrow upon the resumption of the 
unfinished business. 


ADJOURNMENT TO 10 AM. 


Mr. ROBERT C. BYRD. Mr. President, 
before other problems develop, I move 
that the Senate stand in adjournment 
until the hour of 10 a.m. tomorrow. 

The motion was agreed to; and at 6:40 
p.m., the Senate adjourned until tomor- 
row, Friday, June 7, 1974, at 10 a.m. 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate June 6, 1974: 
DEPARTMENT OF LABOR 
Betty Southard Murphy, of Virginia, to be 
Administrator of the Wage and Hour Divi- 
sion, Department of Labor. 


DEPARTMENT OF DEFENSE 


J, William Middendorf II, of Connecticut, 
to be Secretary of the Navy. 

(The above nominations were approved 
subject to the nominees’ commitment to re- 
spond to requests to appear and testify be- 
fore any duly constituted committee of the 
Senate.) 


HOUSE OF REPRESENTATIVES—Thursday, June 6, 1974 


The House met at 11 o'clock a.m. 

The Very Reverend Dr. John A. Poulos, 
St. Demetrious Greek Orthodox Church, 
Astoria, N.Y., offered the following 
prayer: 

God, our Father, as we come to You 
this day, we ask that You bless the Mem- 
bers of this distinguished assembly who 
have the heavy obligation to govern our 
country. 

Reveal Your presence here, and guide 
the work being done. Build new bridges 
of understanding among them. Help 
them to use their talents, and bring about 
progressive changes in our Nation. Abide 
with them so that they may get through 
their problems, and grow because of 
them. Grant peace to the world that men 
of all nations and creeds may live to- 
gether in fellowship and love. 

May Your grace and love be ever upon 
us, and upon those we love here and 
everywhere. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Arrington, one of its clerks, announced 
that the Senate had passed without 
amendment a concurrent resolution of 
the House of the following title: 

H. Con. Res. 415. Concurrent resolution au- 
thorizing the printing of summaries of vet- 
erans legislation reported in the House and 
Senate during the 93d Congress. 


The message also announced that the 


Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
12565) entitled “An act to authorize ap- 
propriations during the fiscal year 1974 
for procurement of aircraft, missiles, 
naval vessels, tracked combat vehicles, 
and other weapons and research, devel- 
opment, test and evaluation for the 
Armed Forces, and to authorize construc- 
tion at certain installations, and for 
other purposes.” 

The message also announced that the 
Senate agrees to the amendments of the 
House to a bill of the Senate of the fol- 
lowing title: 

S. 2844. An act to amend the Land and 
Water Conservation Fund Act, as amended, 
to provide for collection of special recreation 
use fees as additional campgrounds, and for 
other purposes. 


The message also announced that the 
Senate had passed with an amendment 
in which the concurrence of the House 
is requested a bill of the House of the 
following title: 

H.R. 11295. An act to amend the Anadro- 
mous Fish Conservation Act in order to ex- 
tend the authorization for appropriations to 
carry out such act, and for other purposes. 


The message also announced that the 
Senate insists upon its amendment to the 
bill (H.R. 69) entitled “An act to extend 
and amend the Elementary and Second- 
ary Education Act of 1965, and for other 
purposes,” disagreed to by the House; 
agrees to the conference asked by the 
House on the disagreeing votes of the two 
Houses thereon, and appoints Mr. PELL, 
Mr. WILLIAMS, Mr. RANDOLPH, Mr. KEN- 
NEDY, Mr. MONDALE, Mr. Cranston, Mr. 
EAGLETON, Mr. HATHAWAY, Mr. DOMINICK, 
Mr. Javits, Mr. SCHWEIKER, Mr. BEALL, 
and Mr. STAFFORD to be the conferees on 
the part of the Senate. 


The message also announced that the 
Senate had passed a bill and joint reso- 
lution of the following titles, in which 
the concurrence of the House is re- 
quested: 

S. 283. An act to declare that the United 
States hold in trust for the Bridgeport In- 
dian Colony certain lands in Mono County, 
Calif.; and 

S.J. Res, 123. Joint resolution authorizing 
the procurement of an oil portrait and mar- 
ble bust of former Chief Justice Earl Warren. 


The message also announced that the 
Vice President, pursuant to Public Law 
84-944, appointed Mr. Bucxiey to the 
Senate Office Building Commission in 
lieu of Mr. Packwoon, resigned. 


CALL OF THE HOUSE 


Mr. WAGGONNER. Mr. Speaker, I 
make the point of order that a quorum is 
not present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. MORGAN. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 277] 
Holtzman 
Howard 
Hutchinson 


Johnson, Colo. 
Jones, Okla. 


Alexander 
Andrews, N.C. 
Biester 
Bingham 
Blackburn 
Blatnik 
Bolling 
Brasco 
Breaux 
Buchanan 
Burgener 
Burke, Fla. 
Burton 
Carey, N.Y. 
Collins, Til. 
Conlan 
Conyers 
Culver 
Danielson 


Davis, Ga. Holifield 
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Stokes Udall 
Teague Vander Jagt 
Sikes Thompson, N.J. Whalen 
Steele Tiernan Wyman 

The SPEAKER. On this rollcall 361 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


Ruppe 
Shuster 


REV. DR. JOHN POULOS 


(Mr. BIAGGI asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. BIAGGI. Mr. Speaker, the open- 
ing prayer in the House this morning 
was offered by my good friend, the Rev. 
Dr. John Poulous, pastor of the St. 
Demetrious Church located in Queens, 
N.Y. 

Father Poulos in addition to tending 
to the needs of the largest Greek con- 
gregation in the United States, also 
serves as the chaplain for the New York 
City Police Department. He devotes a 
great deal of time maintaining the faith 
of our beleaguered policemen, and his 
inspiring efforts have been rewarded 
many times over by the spiritual and 
moral response of the policemen in New 
York. I am grateful to Father Poulos for 
his dedication to the men whose lives are 
constantly on the line protecting their 
fellow citizens. 

Father Poulos, both in his work at St. 
Demetrious and elsewhere has been 
striving to enhance the lives of the grow- 


ing Greek-American community in this 
Nation, He has been responsible for the 
implementation of a number of programs 


to assist Greek-Americans, and has 
earned the love and respect of the entire 
Greek community. 

Mr. Speaker, I am especially proud 
and happy that Rev. Dr. John Poulos ac- 
cepted my invitation to be here today. 
He has proven himself to be a man of 
exemplary stature, and serves as one of 
the foremost representatives of the 
Greek-American community in this Na- 
tion. I welcome him as well as his fam- 
ily today, and extend to them all, the 
thanks of all my colleagues. 

Mr. ADDABBO. Mr. Speaker, will the 
gentleman yield? 

Mr. BIAGGL I yield to the gentleman 
from New York. 

Mr. ADDABBO. I thank the gentleman 
for yielding. 

I wish to commend my colleague from 
New York on his comments regarding 
Rev. Dr. John Poulos who delivered the 
invocation this morning. 

Mr. Speaker, I am very pleased to ac- 
knowledge and greet today in this Cham- 
ber Rev. Dr. John Poulos, pastor of St. 
Demetrious Church in Astoria, N.Y., who 
delivered the opening prayer in this 
Chamber today and it is appropriate that 
Members of the House hear this dedi- 
cated priest whose activities have always 
emphasized community programs and 
the kinds of social goals which we in 
Congress also share. 

Astoria, in Queens, N.Y., is the largest 
Greek community anywhere in the world 
outside of Greece. The other members of 
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the Queens congressional delegation and 
I are very proud to greet Reverend Poulos 
today and welcome him to our Chamber. 

Reverend Poulos has been pastor of St. 
Demetrious since 1966 following a period 
of service in Manhattan and Jersey City, 
N.J. He was born in Nafpaktow, Greece, 
in 1918 and studied theology at the Uni- 
versity of Athens. He received a scholar- 
ship from the World Council of Churches 
and later became a member of the Na- 
tional Council of Churches. 

His interest in community programs is 
illustrated by his program to meet the 
needs of Greek immigrants through the 
formation of a volunteer committee for 
job opportunities, legal advice, immigra- 
tion matters, and English lessons. This 
kind of concern and devotion have 
earned him the love and respect of his 
parishioners and neighbors in Astoria 
and all who know of him. 

I join my colleagues in welcoming Rev- 
erend Poulos and thanking him for his 
most timely and stimulating opening of 
our session today. 


PERMISSION FOR COMMITTEE ON 
PUBLIC WORKS TO HAVE UNTIL 
MIDNIGHT FRIDAY, JUNE 7, 1974, 
TO FILE REPORT ON H.R. 14883 


Mr. ROE. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Public Works have until midnight Fri- 
day, June 7, 1974, to file the report on 
H.R. 14883, to amend the Public Works 
and Economic Development Act of 1965 
to extend the authorizations for a 2-year 
period, and for other purposes. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 


RAMIFICATIONS OF DEFEAT OF 
SUGAR ACT EXTENSION 


(Mr. BERGLAND asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. BERGLAND. Mr. Speaker, with 
the defeat of the Sugar Act extension in 
the House on yesterday, I am now ex- 
ploring the possibility of diverting Min- 
nesota-produced sugar from the markets 
of this country to the prairie provinces of 
Canada in exchange for Canadian crude 
oil to supply Minnesota’s refineries. 

The House, by its action, has agreed to 
a global market concept for sugar and 
under this policy Canadian sugar users 
and Minnesota petroleum users could 
both benefit. 

I would have much preferred an exten- 
sion of the Sugar Act enabling Minne- 
sota’s high quality sugars to be sold to 
American users, at prices mutually ac- 
ceptable, but with the defeat of the bill 
the sugar industry in my State has no 
choice but to make the best deal with 
whomever possible and the nearby Ca- 
nadian market offers the best hope. 

My colleagues, I call this to your at- 
tention so when sugar goes over $2 for a 
5-pound sack, you can explain the situa- 
tion to your constituents. 
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APPOINTMENT OF CONFEREES ON 
H.R. 12799, TO AMEND THE ARMS 
CONTROL AND DISARMAMENT 
ACT 


Mr. MORGAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 12799) to 
amend the Arms Control and Disarma- 
ment Act, as amended, in order to ex- 
tend the authorization for appropria- 
tions, and for other purposes, with Sen- 
ate amendments thereto, disagree to the 
Senate amendments, and request a con- 
ference with the Senate thereon. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
sylvania? The Chair hears none, and ap- 
points the following conferees: Messrs. 
MORGAN, ZABLOCKI, HAYS, FRELINGHUYSEN, 
and BROOMFIELD. 


APPOINTMENT OF CONFEREES ON 
H.R. 12412, TO AMEND THE FOR- 
EIGN ASSISTANCE ACT OF 1961 


Mr. MORGAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 12412) to 
amend the Foreign Assistance Act of 1961 
to authorize an appropriation to provide 
disaster relief, rehabilitation, and recon- 
struction assistance to Pakistan, Nica- 
ragua, and the Sahelian Nations of 
Africa, with Senate amendments thereto, 
disagree to the Senate amendments, and 
request a conference with the Senate 
thereon. 

The SPEAKER. Is there objection to 
the request of the gentleman from Penn- 
Sylvania? The Chair hears none, and ap- 
points the following conferees: Messrs. 
MORGAN, ZABLOCKI, Hays, FAScELL, FRE- 
LINGHUYSEN, BROOMFIELD, and DERWIN- 
SKI. 


NOAA PROPOSAL WOULD 
SLAUGHTER DOLPHINS 


(Mr. FREY asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. FREY. Mr. Speaker, the National 
Oceanic and Atmospheric Administra- 
tion apparently intends to adopt regula- 
tions which I fear will result in the 
senseless slaughter of untold numbers 
of dolphins and other marine mammals. 

The public is rightfully outraged in my 
State of Florida, and schoolchildren and 
several organizations have mounted pe- 
tition-signing campaigns in what I be- 
lieve is a vain attempt to persuade the 
National Oceanic and Atmospheric Ad- 
ministration to change its proposed 
regulations. 

Basically, Mr. Speaker, the proposed 
regulations would allow commercial fish- 
ermen, who claim that dolphins and 
other marine mammais are endangering 
their fishing gear or catch, to kill these 
mammals after obtaining a $5 dollar 
permit from the Government. 

NOAA claims each kill has to be re- 
ported but we realize that it will be diffi- 
cult if not impossible to police these 
regulations and the result will be a 
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wholesale slaughter of these playful ma- 
rine mammals. 

I intend to introduce legislation to 
prevent these regulations from becom- 
ing effective and I ask my colleagues to 
join me and my constituents in saving 
these dolphins and other marine mam- 
mals from slaughter. 


VETERANS’ EDUCATIONAL 
BENEFITS 


(Mr. WYLIE asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. WYLIE. Mr. Speaker, now that 
the President has signed emergency legis- 
lation providing for a 30-day extension 
of veterans educational benefits, we must 
keep the pressure on the other body to 
seek approval of H.R. 12628, the bill 
which passed the House and provides for 
an increase of 13.6 percent percent in 
veterans educational benefits with a 2- 
year extension of these benefits. 

With only 25 days remaining, we are 
again confronted with critical timing for 
some 300,000 veterans. 

The House on February 19 approved 
H.R. 12628. But, as of this date the Sen- 
ate has failed to act. Certain members 
are assisting on their own version of a 
comprehensive educational benefits 
measure or nothing, it would appear. 

Our veterans cannot make plans for 
their future education without knowing 
what benefits or programs are available 
to assist them. Inaction of the other body 


is totally irresponsible and we must insist 
that it act now. 


END OF SUGAR ACT WOULD BRING 
DISASTROUS CONSEQUENCES 


(Mr. MATSUNAGA asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. MATSUNAGA. Mr. Speaker, now 
that this House has dealt an ignominious 
death blow to the Sugar Act Amend- 
ments of 1974, I would like, just for the 
record, to predict what the consequences 
are going to be. 

First, the price of sugar in the United 
States will rise sharply, and the Amer- 
ican consumer will have those who voted 
against the act to thank. The industrial 
users will have only themselves to blame, 
for through their high-powered lobbyists 
they worked against the legislation, and 
unwittingly against their own interests. 

Why will the price of sugar escalate? 
Because by tolling the death knell of the 
Sugar Act, the House signalled to all 
foreign suppliers of sugar to the United 
States that they had better sell their 
sugar to the world market where they 
can get a higher price than in this 
country. 

The SPEAKER. The time of the 
gentleman from Hawaii has expired. 


END OF SUGAR ACT WOULD BRING 
DISASTROUS CONSEQUENCES 


(Mr. RONCALIO of Wyoming asked 
and was given permission to address the 
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House for 1 minute and to revise and ex- 
tend his remarks.) 

Mr. RONCALIO of Wyoming. Mr. 
Speaker, I yield to the gentleman from 
Hawaii (Mr. MATSUNAGA) . 

Mr. MATSUNAGA. Mr. Speaker, with- 
out the guaranty of a steady and sure 
market, which they would have con- 
tinued to enjoy under the Sugar Act 
Amendments of 1974, our foreign sup- 
pliers will see no profit in selling to us 
during periods when the world market 
brings a better price. Because we import 
as much as 45 percent of our national 
needs, we will then suffer an acute short- 
age of sugar, and its price will sky- 
rocket. 

Second, if this situation is not cor- 
rected by the Senate through an early 
passage of its own bill, which the House 
can hopefully accept, the American 
sugar industry, bereft of the protection 
of the Sugar Act, will export itself to for- 
eign countries to take advantage of their 
abundance of cheap labor. When this 
happens, and hundreds of thousands of 
American workers lose their jobs, they 
will have the shortsighted lobbyists of 
organized labor, who worked against the 
bill, to thank. 

And after this Nation’s workers, con- 
sumers and taxpayers have suffered the 
consequences of the defeat of the Sugar 
Act Amendments of 1974, the New York 
Times, the Washington Star-News and 
other newspapers of their ilk can edito- 
rialize that they made a grievous error 
only because they relied upon informa- 
tion presented them by Congressmen who 
were even more grievously in erorr. 

Mr. RONCALIO of Wyoming. Mr. 
Speaker, I thank the gentleman for his 
remarks. I associate myself with his re- 
marks and I thank the gentleman for the 
truth of his statement. 


NATION'S EYES ON THE SENATE 


(Mr. MIZELL asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. MIZELL. Mr. Speaker, last night 
the House of Representatives voted by 
a majority of over 60 percent to instruct 
the House conferees on the education 
act to retain the antibusing language of 
the Esch amendment. On March 26 of 
this year, the House voted by over 67 per- 
cent to include that language in the bill. 

These votes by the House refiect the 
will of the people as indicated by the 
mail we receive and by the polls regard- 
ing the busing issue around the Na- 
tion. In my own district, a full 93 percent 
of the voters expressed their opposition 
to forced busing in a poll I conducted. 
Nationally, a Gallup poll conducted last 
fall found that 95 percent of those polled 
are opposed to busing. The House of 
Representatives has clearly acted in ac- 
cordance with the will of the people. 

Now, the eyes of the Nation are upon 
the Senate. That body must now also 
follow the will of the majority and act 
through its conferees to restore common- 
sense and reason to our education policy 
and to maintain the high quality of our 
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educational system by bringing an end 
to massive forced cross-busing of our 
children. 


APPOINTMENT OF CONFEREES ON 
H.R. 12471, TO AMEND SECTION 
552 OF TITLE V, UNITED STATES 
CODE 


Mr. HOLIFIELD. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 12471 to 
amend section 552 of title V, United 
States Code, known as the Freedom of 
Information Act, with Senate amend- 
ments thereto, disagree to the Senate 
amendments, and request a conference 
with the Senate thereon. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? The Chair hears none, and ap- 
points the following conferees: Messrs. 
HOLIFIELD, MOORHEAD of Pennsylvania, 
Moss, ALEXANDER, HORTON, ERLENBORN 
and McCLoskey. 


COMMUNICATION FROM THE 
CHAIRMAN OF SPECIAL SUB- 
COMMITTEE ON INTELLIGENCE 
OF THE 

ARMED 


The SPEAKER laid before the House 
the following communication from the 
chairman of the Special Subcommittee 
on Intelligence of the Committee on 
Armed Services: 


COMMITTEE ON ARMED SERVICES, 
Washington, D.C. June 6, 1974. 
The Honorable CARL ALBERT, 
Speaker, House of Representatives, 
Washington, D.C. 

DEAR Mr. SPEAKER: Reference is made to 
the letter from Chairman F. Edward Hébert 
on May 30, 1974 enclosing a subpoena duces 
tecum naming me, Mr. Hébert and Mr. Wil- 
liam H. Hogan, Jr., an employee of the House 
Armed Services Committee and commanding 
that we appear in the United States District 
Court for the District of Columbia on June 
6, 1974 and bring certain enumerated Com- 
mittee documents. The subpena was issued 
upon application of defendant Charles W. 
Colson. 

As indicated in the attached correspond- 
ence that subpoena has been withdrawn. 

Sincerely, 
Lucren N. NEDZI, 
Chairman, Special Subcommittee on 
Intelligence, 


DICKSTEIN, SHAPmo & MORIN, 
Washington, D.C., June 3, 1974. 

Re U.S. v. Ehrlichman, et al. Criminal] No. 
74-116. 

Attention: William Hogan, Jr. 

Hon. F. EDWARD HÉBERT, 

Chairman, House Armed Services Commit- 
tee, Rayburn House Office Building, 
Washington, D.C. 

Dear Mr. HoGan: Please be advised that 
in light of Mr. Colson’s recent plea of guilty 
to a one count Information and the dis- 
missal of all charges against him in Criminal 
Case No. 74-116, wə are withdrawing the sub- 
pena recently served upon you and it will 
not be necessary for you to respond on 
June 6th. If you have any questions, please 
feel free to call me at the above number. 

Very truly yours, 
KENNETH L, ADAMS, 
Counsel for Charles W. Colson, 
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PUBLIC WORKS FOR WATER AND 
POWER DEVELOPMENT AND 
ATOMIC ENERGY COMMISSION 
APPROPRIATION BILL, 1975 


Mr. EVINS of Tennessee. Mr. Speaker, 
I move that the House resolve itself into 
the Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 15155) making appro- 
priations for public works for water and 
power development, including the Corps 
of Engineers—Civil, the Bureau of Recla- 
mation, the Bonneville Power Adminis- 
tration and other power agencies of the 
Department of the Interior, the Appa- 
lachian regional development programs, 
the Federal Power Commission, the Ten- 
nessee Valley Authority, the Atomic 
Energy Commission, and related inde- 
pendent agencies and commissions for 
the fiscal year ending June 30, 1975, and 
for other purposes, and pending that mo- 
tion, Mr. Speaker, I ask unanimous con- 
sent that general debate continue not to 
exceed 2 hours, the time to be equally 
divided and controlled by the gentleman 
from Wisconsin (Mr. Davis) and myself. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Tennessee? 

There was no objection. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Tennessee (Mr. Evins). 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the consid- 
eration of the bill (H.R. 15155) with Mr. 
IcHorD in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the unani- 
mous-consent agreement, the gentleman 
from Tennessee (Mr. Evins) is recog- 
nized for 1 hour, and the gentleman from 
Wisconsin (Mr. Davis) is recognized for 
1 hour. 

The Chair recognizes the gentleman 
from Tennessee (Mr. Evins). 

Mr. EVINS of Tennessee. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, we bring you today the 
Public Works for Water and Power De- 
velopment and Atomic Energy Commis- 
sion appropriations bill for fiscal 1975. 

This is a significant bill—an important 
bill—a bill that touches the lives of vir- 
tually all Americans. 

This bill represents a substantial in- 
vestment in the future of America—and 
in the future needs of our country. 

This bill is an investment that will pay 
rich dividends in service for our people 
and in economic benefit to the Nation. 

As I shall point out in more detail later, 
this bill places the highest priority on 
those projects that will bring more elec- 
tric power on line at the earliest time 
possible. 

This bill represents a continuing re- 
sponse to the energy crisis—and to the 
other critical demands for public services 
that today challenge this Nation. 
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Now that the energy crisis is a reality 
rather than a threat, we must move for- 
ward with all possible speed to provide 
the response that this committee has 
within its capability. 

As you know, provisions that normally 
would be a part of this bill were placed 
in one package—the special energy re- 
search and development appropriations 
bill for 1975—which was passed in the 
House earlier this year. 

The purpose of this bill we are con- 
sidering today—the Public Works and 
Atomic Energy Commission appropria- 
tions bill—is to build a stronger Amer- 
ica—to strengthen our great country. 

This bill provides appropriations for 
flood control, power generation, naviga- 
tion, reclamation, recreation, water sup- 
ply, beach erosion, and shore protection, 
among others. 

A total of 455 public works projects are 
funded in this bill—for either planning 
or construction. 

This bill also strengthens the muscle 
and sinews of America by providing for 
research and development by the Atomic 
Energy Commission for defense and de- 
fense-related missions—as well as for the 
continuing development of nuclear pow- 
er for peacetime purposes. 

As I indicated earlier, the committee 
has exercised its judgment and discre- 
tion after extensive hearings and study— 
we are recommending funds to provide 
for the full planning and construction 
capability for hydroelectric power proj- 
ects for the Corps of Engineers and the 
Bureau of Reclamation. 

We are recommending a total of 29 
new planning starts and 27 new construc- 
tion starts in the bill—I recommend to 
you the reading of the report which will 
set out the details with respect to ac- 
tions by our committee—cuts and reduc- 
tions in some instances and, where war- 
ranted in the public interest, some in- 
creases and additions. 

The recommendations of the commit- 
tee for the Corps of Engineers for “gen- 
eral investigations” are shown on pages 
16-21 and the recommendations for con~ 
struction items on pages 24—40. “General 
investigations’ recommended for the 
Bureau of Reclamation are on pages 47- 
49 and construction and rehabilitation 
items are on pages 51-55. 

Earlier this year in a special energy 
research and development appropria- 
tions bill, the House passed appropria- 
tions totaling $2,269,828,000 for various 
phases of energy research and develop- 
ment. Of this amount $1,521,760,000 was 
provided for the Atomic Energy Com- 
mission and other agencies funded in 
this bill. 

So this bill is reduced somewhat from 
the amount that would normally be con- 
sidered because of funds included in the 
special energy research and development 
appropriations bill. 

OVERALL SU?"MARY 

The total amount recommended in this 
bill is $4,475,410,000. 

This represents an increase of 
$63,159,000 over the budget request. 

Previous public works appropriations 
bills passed by the House have been un- 
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der the budget, but this year this bill has 
exceeded the budget request because of 
the energy crisis and the need to accel- 
erate projects to bring power on line and 
other benefits. 

There have been some cuts and reduc- 
tions—and some increases and additions. 
The committee has set its own priorities. 

Essentially the increase in the con- 
struction budget for the Corps of Engi- 
neers—$61,033,000—accounts for most of 
the net increase, 

And this net increase is a further re- 
sponse, as I have said, to the energy 
crisis and increased power demands. 

Some cuts and reductions were made 
in the AEC—including among others, 
$9,800,000 in weapons activities, 
$3,900,000 in high energy physics, and 
$20,000,000 in general reductions, unob- 
ligated balance and anticipated slippage. 

The following table provides a sum- 
mary of the committee action—showing 
ongoing studies, planning and construc- 
tion—budgeted additions and additions 
recommended by the committee: 


STUDIES AND PROJECTS FUNDED IN THE FISCAL YEAR 1975 
PUBLIC WORKS BILL 


Bureau 

Corps of of 
ngi- Reclama- 
neers tion 


Ongoing studies 
Budgeted additions 
Committee additions__.- 


Total studies 


Ongoing planning 
Budget additions 
Committee additions ____ 


Total planning... ...- 
Ongoing construction... 
Budget additions 
Committee additions... 


Total construction. 


Mr. Chairman, with the 455 projects 
recommended in this bill, this is cer- 
tainly an all-America bill. 

There are three projects in the bill 
that may be considered somewhat con- 
troversial. 

The first is the Tock’s Island project 
in New Jersey, New York, and Pennsyl- 
vania. 

The second is the Dickey-Lincoln proj- 
ect in Maine. 

And the third is the Cross Florida 
Barge Canal in Florida. 

I should like to make a brief com- 
ment on each of these projects. 

TOCK’S ISLAND 


The Tock’s Island project was author- 
ized in 1962—12 years ago. Land acquisi- 
tion has been continuing for 8 years. 
During that period approximately 14,000 
acres have been acquired of the 25,000 
acres in the project area as initially ap- 
proved. Costs have increased from $90 
million at authorization to $95 million 
at the initiation of planning funding— 
and $235 million at the initiation of con- 
struction funding—and now in excess of 
$360 million as the current cost estimate. 

The committee has provided more 
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than $54 million for this project over 
the years—and the committee in this 
bill is recommending $8,490,000 for con- 
struction, an increase of about $244 mil- 
lion. 

The committee report provides, how- 
ever, that none of these funds may be 
expended for construction at this time 
until the Corps of Engineers, the Dela- 
ware River Basin Commission, and other 
concerned agencies develop recommen- 
dations with respect to resolving envi- 
ronmental problems. These agencies are 
directed to report to Appropriation Com- 
mittees of the Congress as soon as pos- 
sible and within the next 12 months. 

DICKEY-LINCOLN 


Concerning the Dickey-Lincoln School 
Lakes project, our old friend from Maine, 
as we all know, this project has been 
voted on six or eight times in the past. 

The bill has consistently passed in the 
Senate and has failed to carry a ma- 
jority in the House. 

However, the committee felt that be- 
cause of the energy crisis, there exists 
an urgent need for additional power— 
and the Dickey-Lincoln project would 
provide crucial peaking power as one of 
the last potential sites for this purpose in 
the Nation. 

The inclusion of this project gives the 
Congress another opportunity to work its 
will and pass on this project in light of 
the added perspective provided by the 
energy crisis. 

The committee has provided $800,000 
for advanced engineering and planning 
work on the project and the House will 
therefore have an opportunity to work 
its will on the proposed Dickey-Lincoln 
School project in Maine. 

CROSS FLORIDA BARGE CANAL 


Concerning the Cross Florida Barge 
Canal, the committee has written lan- 
guage in the Report indicating that it 
has no objection to the use of the funds 
originally impounded by OMB and re- 
leased as a result of court action—these 
funds to be used for an environmental 
study to garner and marshal the perti- 
nent facts and data concerning the en- 
vironmental impact of this project in 
the area. 

DISASTER BENEFITS 

Certainly I am sure I do not have to 
remind my colleagues of the natural dis- 
asters that occurred this year—including 
the flooding of the Mississippi River. 

The damages prevented in the flood— 
an estimated $15 billion—attest to the 
essential importance of a continuing pro- 
gram of public works in the national 
interest. 

BENEFITS IN 

This bill we are considering today 
funds projects that will provide an esti- 
mated $2,823,890,000 in further annual 
flood prevention benefits—fiood damage 
averted through projects funded in this 
bill. 

Total annual benefits from projects 
included in this bill are: $6,355,722,000— 
including $920,017,000 in power genera- 
tion—$1,117,501,000 in navigation bene- 
fits—$796,590,000 in additional irrigation 
measures and $216,240,000 for water sup- 
ply benefits, among others. 

Let me at this time commend all of 
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the members of our subcommittee who 
have contributed to the preparation of 
this bill—all have participated and all 
have been most helpful. 

This bill is the refined product of the 
contributions of our entire subcommit- 
tee—and we bring you a bill which I 
trust will be speedily approved. 

In this connection I want to thank all 
members of the committee for their co- 
operation and diligent work on this bill. 

I commend the gentleman from Mas- 
sachusetts (Mr. BOLAND), the gentleman 
from Mississippi (Mr. WHITTEN), the 
gentleman from West Virginia (Mr. 
Suack), and the gentleman from Lou- 
isiana (Mr. Passman), the able and 
genial ranking minority member, the 
gentleman from Wisconsin (Mr. Davis), 
the gentleman from New York (Mr. ROB- 
Ison), and the gentleman from Indiana 
(Mr. Myers), a new member of our sub- 
committee. 

At this point, Mr. Chairman, I want 
to pay special tribute to the fine work 
by the able and distinguished gentleman 
from New York (Mr. Rosison), who has 
served on the committee for a number 
of years and will not be with us next 
year. 

This, therefore, is the last bill of this 
subcommittee in which he will partici- 
pate as a Member of Congress. 

I want to commend the gentleman 
from New York (Mr. Rosison) for his 
great abilities—his significant contribu- 
tions to the work of our committee—for 
his genial and cooperative attitude— 
and for the great record of service he 
has made in the field of water resources 
development as well as in other areas. 

The gentleman from New York (Mr, 
Rostson) has been a tower of strength 
on our committee, effective in working 
out compromises, a man of reasoned and 
sound judgment, an expert on environ- 
mental matters—a concerned American 
who has joined us in striving to achieve 
a balance between the preservation of 
our environment and the necessary de- 
velopment of our natural resources in 
the public interest. 

I commend him—I salute him—I wish 
him well. 

Mr. BOLAND. Mr. Chairman, will the 
gentleman yield? 

Mr. EVINS of Tennessee. I yield to the 
gentleman from Massachusetts. 

Mr. BOLAND. Mr. Chairman, I wish to 
commend the distinguished chairman of 
the Subcommittee on Public Works of 
the Committee on Appropriations for his 
comments concerning the distinguished 
and brilliant gentleman from New York 
(Mr. Rosson). It has been my pleasure 
to serve with the gentleman from New 
York, Howarp Rosson, on this subcom- 
mittee for many years. This is his ninth 
term in the Congress. 

I know that all of us who have come 
to know the gentleman have come to re- 
spect him and we have built up a con- 
siderable admiration for him. We are 
sorry to see him leave this House of Rep- 
resentatives. 

As the distinguished chairman has in- 
dicated, and as I have learned, no Mem- 
ber on any subcommittee or on any ap- 
propriations subcommittee works as 
hard, pays as much attention, and is as 
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persuasive a Member as is the distin- 
guished gentleman from New York. I 
know that his district and the State of 
New York will miss him. 

I know the service that he has given 
to that district has been outstanding, 
and I know that all of us who have come 
to know him in this Congress and in past 
Congresses appreciate him as a very dis- 
tinguished gentleman and truly a great 
American. 

Mr. EVINS of Tennessee. Mr. Chair- 
man, I think the gentleman for those 
remarks. 

Mr. MAHON. Mr. Chairman, will the 
gentleman yield? 

Mr. EVINS of Tennessee. I yield to the 
chairman of the Committee on Appro- 
priations, the distinguished gentleman 
from Texas (Mr. Manon). 

Mr. MAHON. Mr. Chairman, I wish to 
join in this special salute to the gentle- 
man from New York, Howarn ROBISON, 
who has performed such distinguished 
service to the Nation for so many years. 
He is a man of great stature, and he has 
done an outstanding job for the Nation. 

This country needs Members like 
Howarp Rosison in the House. I regret 
to see him leave, but I know that he cer- 
tainly will depart with a record of which 
he and his family and his constituents 
may always be proud. 

Mr. Chairman, I thank the gentleman 
for yielding. 

Mr. PASSMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. EVINS of Tennessee. I yield to the 
gentleman from Louisiana. 

Mr. PASSMAN. Mr. Chairman, I wish 
to associate myself with the views of our 
distinguished chairman of the Commit- 
tee on Appropriations and also with those 
of the distinguished chairman of the sub- 
committee in praising our great col- 
league, our very able colleague, the gen- 
tleman from New York (Mr. ROBISON). 

It is my pleasure to serve with the gen- 
tleman on this subcommittee and also on 
another subcommittee. It is always an 
inspiration to see this Member inter- 
rogating witnesses and seeking informa- 
tion in his work on the committee. We are 
certainly going to miss the gentleman. 

I also wish to commend the distin- 
guished chairman of the subcommittee, 
the gentleman from Tennessee (Mr. 
Evins). 

He is one of the most knowledgeable 
Members in this great body. 

I do not think that one could ever get 
this Member to put any item in a bill 
which he feels is not justified, any item 
that did not meet the proper criterion. 

The gentleman from Tennessee has 
performed distinguished service to his 
district, to the State of Tennessee, and 
to the Nation for many years. He is an 
able lender and has done an outstanding 
job on the bill before you today. 

Mr. EVINS of Tennessee. Mr. Chair- 
man, I thank my friend, the gentleman 
from Louisiana (Mr. Passman) for his 
comments. Perhaps, my friend, the gen- 
tleman from New York (Mr. ROBISON), 
after hearing these remarks, will recon- 
sider and come back to us next year. 

Mr. Chairman, I want also to com- 
mend our excellent committee staff: 
Hunter Spillan, George Urian, and John 
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Plashal. These are able, helpful and 
dedicated men who have drawn frequent 
commendations from many Members and 
the public generally, for their ability, 
faithfulness to duty, and their public 
service. 

Our committee conducted 3 months 
of hearings on this bill. 

The testimony fills eight volumes and 
5,546 pages of hearings. 

A total of over 2,000 witnesses ap- 
peared, including 200 Members of Con- 
gress, to give testimony on projects im- 
portant to their States and to this Nation. 

This bill has four titles— 

Title I, the Atomic Energy Commis- 
sion; 

Title II, The Corps of Engineers, De- 
partment of Defense; 

Title III, Bureau of Reclamation, De- 
partment of the Interior; and 

Title IV, independent offices—includ- 
ing the Federal Power Commission, Ap- 
palachian Regional Commission, Ten- 
nessee Valley Authority, Bonneville 
Power Administration, Water Resources 
Council, Alaska Power Administration, 
Southeastern Power Administration, 
Southwestern Power Administration, 
among others. 

U.S. CORPS OF ENGINEERS 


For the Corps of Engineers overall, the 
committee recommends $1,695,052,000 
which is $68,687,000 less than the new 
obligational authority provided for this 
fiscal year. 

Our recommendation is $78,852,000 
over the budget request. 

The committee recommends $61,542,- 
000 for general investigations by the 
Corps of Engineers—$988,533,000 for 
construction—$440,877,000 for general 
operation and maintenance—and $150 
million for flood control measures for the 
Mississippi River and tributaries. 

It is interesting to note that the total 
budget request by the Corps of Engineers 
for construction—$927,500,000—is less 
than $50 million over the budget request 
in 1965—10 years ago—although con- 
struction costs have doubled during that 
period of time. 

In other words, this is a realistic, 
hardrock budget based on national needs 
and priorities. 

ATOMIC ENERGY COMMISSION 


For the Atomic Energy Commission 
the committee is recommending $1,746,- 
415,000. 

This is $57,973,000 less than the budget 
request. 

We are recommending $1,428,760,000 
for operating expenses—a decrease of 
$32,873,000 from the budget request. 

We are recommending $317,655,000 for 
plant and capital equipment—which is 
$25,100,000 less than the budget request. 

Some cuts and reductions have been 
made in both areas—operations and 
plant and capital equipment—but ade- 
quate funding is recommended to con- 
tinue vital and important AEC programs 
and projects. 


BUREAU OF RECLAMATION 


For the Bureau of Reclamation in the 
Department of the Interior, the commit- 
tee recommends $463,672,000, which ex- 
ceeds the budget estimate by $37,567,000. 
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A major part of this increase stems 
from the committee’s recommendation 
that funds be provided for the full ca- 
pability of the Bureau of Reclamation 
for hydroelectric power projects. 

It is the view and the recommendation 
of the committee that the Bureau should 
move forward to accelerate development 
of this clean power source to help ease 
the energy problems facing our Nation. 


APPALACHIAN REGIONAL DEVELOPMENT 
PROGRAM 


The programs of the Appalachian Re- 
gional Development Commission are con- 
tinuing to have a positive and beneficial 
impact in the 13-State Appalachian re- 
gion. 

The committee is recommending $293,- 
500,000 for the Commission, which is the 
budget request. 

The largest single appropriation for 
the Commission is $160 million for high- 
way construction. 


The committee has approved $125 mil- 
lion for the area development program 
activity as authorized by Congress and 
which includes four programs previously 
funded separately—health demonstra- 
tion, mine area restoration, vocational 
education and supplemental grants. 

There is no change in the basic proce- 
dure under the act—individual project 
recommendations required from the re- 
spective states and individual project ap- 
proval required from the Commission in 
Washington. 

FEDERAL POWER COMMISSION 


The committee is recommending $32,- 
100,000 for the Federal Power Commis- 
sion, which represents a slight decrease— 
$293,000—from the budget request. 

Our recommendation is $3,600,000 over 
the current year level. 

The Federal Power Commission ad- 
ministers the several provisions of the 
Federal Power Act and the Natural Gas 
Act and performs other work related to 
both Federal and private electric power 
development and associated natural re- 
sources. 

TENNESSEE VALLEY AUTHORITY 


The committee is recommending an 
appropriation of $77,400,000 for the 
Tennessee Valley Authority—an increase 
of $2,800,000 over the budget request. 

Most of the increase is to accelerate 
development of the Bear Creek multi- 
purpose water control system project, 
which has experienced substantial cost 
increases due to prolonged construction 
delays. 

Appropriations to the Tennessee Val- 
ley Authority are limited to the water 
resources development program and re- 
lated activities normally financed by the 
Federal Government. 

All TVA power projects begun since 
the mid-fifties have been financed from 
electric power revenues through the sale 
of bonds and notes as authorized by Con- 
gress in 1959. 

This committee through the years has 
been a staunch advocate for and sup- 
porter of TVA and has noted with pride 
the many achievements and accomplish- 
ments of this great agency in preventing 
flood damage, promoting navigation, 
producing electric power, creating re- 
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forestation, encouraging industrial de- 
velopment and generally improving eco- 
nomic conditions in the Tennessee Val- 
ley area. 

The committee continues to be con- 
cerned, however, over the continuing pat- 
tern of escalating power rate increases 
by TVA—six increases in 7 years—which, 
if continued, may cause TVA to lose its 
image as a low-cost power yardstick for 
the Nation. 


WATER RESOURCES COUNCIL 


Mr. Chairman, in this bill we are also 
recommending $9,775,000 for the work of 
the Water Resources Council—an in- 
crease of $2,910,000 over the budget re- 
quest. 

The committee expressed some concern 
over the priorities followed by the Water 
Resources Council in its mission. 

The Congress established the Council 
to encourage and stimulate water re- 
source development—it is recommend 
that the Council reorder its priorities 
and return to its mission as mandated by 
the Congress. 


IN CONCLUSION 


Mr. Chairman, again I want to empha- 
size that the net increase in this bill— 
$63,159,000—is brought about by the 
necessity of accelerating a response to 
the energy crisis. 

As I indicated at the outset, the com- 
mittee has recommended funding for 
the full capability of the U.S. Corps of 
Engineers and Bureau of Reclamation on 
hydroelectric power projects. 

We all recognize that it is vital and im- 
portant—and urgent—that all possible 
power be brought on line at the earliest 
time possible. 

This is a good bill—an important bill— 
one of the most important appropria- 
tions bills the House will consider this 
year—especially in view of the import- 
ance of providing additional generating 
units to provide more electric power— 
and clean electric power for this Nation. 

Mr. Chairman, this bill is in the pub- 
lic interest and for Americans. 

This is a bill for growth and progress. 

This bill is a builder for the future—a 
source of internal strength—and an in- 
dicator of the determination of this 
Congress to meet the water resource de- 
velopment and power needs of an ex- 
panding population. 

I urge prompt approval of this vital 
appropriations bill in the public interest. 

Mr. DAVIS of Wisconsin. Mr. Chair- 
man, I yield myself 10 minutes. 

Mr, Chairman, I am pleased indeed 
that the distinguished chairman of our 
subcommittee and the distinguished 
chairman of our full committee as well 
as some of our other colleagues on the 
subcommittee have brought to the 
attention of the Members of this body 
that this is the last time, apparently, 
that our distinguished colleague from 
New York (Mr. Rosison) is to share 
with us the responsibility for bringing 
this bill to the floor. 

He has been a member of this subcom- 
mittee for the past 10 years. He has 
been a dedicated member, a well in- 
formed member, a man of good judg- 
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ment, and a man of great consideration 
for the wishes of his colleagues in this 
body. 

Therefore I certainly would not let this 
occasion pass without adding my words 
of deep respect and deep personal friend- 
ship for our colleague from New York 
who has served us so well. 

Mr. Chairman, this bill is substantially 
above the budget, and this always makes 
me uncomfortable. With respect to the 
Atomic Energy Commission, the recom- 
mendation of the subcommittee, which 
was concurred in by the full committee, 
represents a $58 million reduction below 
the budget. 

But this is $437 million over the 
amount that was appropriated last year. 
This increase reflects the efforts of this 
committee as well as the Members of this 
body to accelerate our efforts in the ener- 
gy field and to cut the time between the 
initiating decision that is made with re- 
spect to a new nuclear plant and the 
time that useful power can be put on the 
line. It also reflects, too, an effort to 
capitalize on some of the breakthrough 
possibilities in other areas for which 
the Atomic Energy Commission is re- 
sponsible. 

In the Bureau of Reclamation and the 
Corps of Engineers this bill is above the 
budget in all categories, surveys and in- 
vestigations, planning, and construction. 

There are more additions to this budg- 
et in this area than the total figures 
would indicate because we have taken 
general slippages, anticipated delays, and 
carryovers to account for an across-the- 
board and general $90 million reductions. 

I am afraid that this bill does repre- 
sent too widespread a program for effi- 
cient management by these construction 
agencies. 

This increase overall is accounted for 
by two things. One of them is a policy 
with which I heartily agree, and that is 
to proceed with the ongoing energy- 
producing hydro projects to the limit of 
the capacity of the construction 
agencies. 

With respect to other ongoing proj- 
ects, there has been an increase in fund- 
ing for individual projects in order to 
keep them moving. We have for several 
years, now, had a large number of proj- 
ects in this bill that have been inade- 
quately funded. There has been a policy 
of spreadout, in other words, to keep as 
many projects going as you can, but then 
a failure to fund them at a realistic level 
for the greatest efficiency and to avoid 
the effects of skyrocketing construction 
costs. In some projects, for instance, that 
are ongoing, we could pinpont for you 
some of them that the amount of fund- 
ing in particular years has not even kept 
up with the overall increase of the cost 
of the project because of general infia- 
tion and general increases in construc- 
tion costs. 

But the part of the spreadout in this 
bill that does concern me is the large 
number, budgeted and unbudgeted, of 
new studies, surveys, and investigations, 
29 new planning starts, 27 new construc- 
tion starts, and this concerns me not 
only for this year but the forecasted pro- 
liferation of spending and the prolifer- 
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ation of people in the immediate out 
years. 

This increase in the overall budget sit- 
uation now and in the years ahead has 
to be a matter of concern to all of the 
Members of this House. 

Most of the members of this subcom- 
mittee have been here for a long time. 

There is a realistic recognition that 
we must react in general terms to the 
wishes of our colleagues. It is obvious this 
year that the usual restraining influence 
of the budget has not applied. We have 
heard, since this bill was brought to the 
full committee and the results of the 
markup have been published, no com- 
ments that we have provided too much. 
Rather, there has been a professed lack 
of understanding as to why specific proj- 
ects have not been included, some that 
have been recently authorized and on 
which we obviously have had no oppor- 
tunities for hearing. 

I hope that this could have been a more 
compact bill, but in the overall I believe 
it does reflect the needs of our country 
and it does reflect the general atmos- 
phere and the wishes of our colleagues of 
the House. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. DAVIS of Wisconsin. I yield to the 
gentleman from Iowa. 

Mr. GROSS. I thank the gentleman for 
yielding. 

I have read with interest not all, but 
some of the hearings with respect to this 
bill. I was interested, among other things, 
in the increased costs of the outlet of the 
Mississippi River into the gulf, and the 
Corps of Engineers statement of the 
increased costs of that project. I believe 
there is some $14 million in the bill for 
that purpose. This is just one item, but 
this one sticks in my mind. 

Mr. DAVIS of Wisconsin. This is really 
quite typical, I might add. 

Mr. GROSS. If the gentleman will 
yield further, I agree with the gentleman. 
But let me say to the gentleman there 
is no diminution in the demands of the 
administration, nor the readiness, appar- 
ently, of the committees in Congress 
responsible for the authorization and 
appropriation of foreign aid. This Gov- 
ernment is spending millions to clean 
up the Suez Canal. It spends billions on 
other foreign aid while delaying neces- 
sary projects here at home. I hope that 
the Congress, when we get around to the 
foreign aid bill, which grows and grows 
and grows—larger this year than it was 
a year ago—will give some consideration 
to the outflow of the billions of dollars 
to foreign countries while denying funds 
for justified domestic projects. 

The CHAIRMAN, The time of the 
gentleman has expired. 

Mr. DAVIS of Wisconsin. Mr. Chair- 
man, I yield myself 3 additional minutes. 

Mr. Chairman, I am sure that the 
gentleman from Iowa, who is assiduous 
in his research on these matters, will 
make his comments on that matter when 
the bill, which, of course, is the respon- 
sibility of a different subcommittee, does 
come before us sometime later this year. 

I should like to close just by bringing 
to the attention of the Chairman, if I 
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might, page 47 of our report. While I 
recognize the impropriety of attempting 
to correct the printed version of the re- 
port, on the third line of the third para- 
graph there appears near the end the 
pharse “in addition to.” This, I believe. 
Mr, Chairman, to be a printing error, and 
that the intent of the report was to say 
“incidental to,” I should like to make that 
bit of legislative history so that it will be 
considered binding upon the Corps of 
Engineers in accordance with this cor- 
rection rather than in accordance with 
the printed text of the report. 

Mr. EVINS of Tennessee. The gentle- 
man is correct. 

Mr. BAKER. Mr. Chairman, will the 
gentieman yield? 

Mr. DAVIS of Wisconsin. I yield to the 
gentleman from Tennessee. 

Mr. BAKER. I thank the gentleman 
for yielding. 

Mr. Chairman, I rise today in support 
of H.R. 15155, the appropriations bill 
for public works for water and power 
development and the Atomic Energy 
Commission for 1975. I certainly want 
to commend my good friend and fel- 
low colleague from Tennessee (Mr. 
Evins) for his leadership and hard work 
on this appropriations measure. There 
was an incredible amount of work here 
and the committee has done a great job. 

We recognize the potential in water- 
way projects for additional electrical 
power, while nuclear energy plants in the 
future will provide an increasing per- 
centage of power for the needs of our 
Nation. I am greatly encouraged by the 
level of funding in this bill. In view of 
the increasing scarcity of our fossil fuel 
resources, we must turn to alternative 
fuel sources. The long leadtimes involved 
in nuclear research and construction 
means we need adequate, continuing 
funding levels. 

The committee bill recommends ap- 
propriations of $1,428,760,000 for the 
Atomic Energy Commission. This repre- 
sents an increase over the 1974 budget 
of $512,382,000. 

When we were considering the 1974 
budget requests for energy development 
last year, there was a great deal of con- 
cern about an approaching energy crisis. 
During the debate on last year’s public 
works and AEC appropriation bill, this 
concern was expressed by many of us 
here. Our concerns were well founded. 
We now have seen what a shortage of 
energy can do to our country and our 
economy. We must now move ahead in 
developing the energy sources our coun- 
try needs. 

I am pleased to see a provision for an 
increase in payments in lieu of property 
taxes to Roane and Anderson Counties 
in Tennessee. The AEC has determined 
the additional payments to the county 
governments are justified in view of the 
special financial burdens related to the 
Commission’s operations at the Oak 
Ridge complex. 

We need this appropriation measure. 
Our country needs this bill. It is vital to 
our Nation’s economy and to the well- 
being of our citizens to bring power on 
line at the earliest time possible. 
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Mr. MIZELL. Mr. Chairman, will the 
gentleman yield? 

Mr. DAVIS of Wisconsin. I yield to the 
gentleman from North Carolina. 

Mr. MIZELL. I thank the gentleman 
for yielding. 

Mr. Chairman, in the Public Works 
appropriation measure before us today 
are two items of importance to North 
Carolina’s Fifth Congressional District 
which it is my honor to represent in the 
House of Representatives. 

The first is the Reddies River Lake 
project for which a budget request was 
made in the amount of $140,000. How- 
ever, after the initial request was sent to 
Congress the Corps of Engineers advised 
me that it had revised the fiscal year 1975 
capability for this project and could use 
an additional $20,000. 

I wrote to Chairman Jor L. Evins of 
the Appropriations Subcommittee on 
Public Works-AEC and the Honorable 
GLENN Davis, ranking minority member 
of the subcommittee asking if it would 
be possible to provide this $20,000. 

As you know from studying the bill, 
this project has been funded with $160,- 
000 for the coming fiscal year. I want to 
thank both Chairman Evins and Mr. 
Davis for their consideration and other 
members of both the subcommittee and 
full committee because the citizens of my 
district will benefit from this additional 
money and early completion of the 
Reddies River Lake project. 

On March 7, 1974, the President signed 
into law the Water Resources Develop- 
ment Act which was passed by this Con- 
gress and included another project vital 
to my district known as the Roaring 
River. 

Because this was after the fiscal year 
1975 budget had been prepared by the 
executive branch and sent to Congress, 
I inquired of the Corps of Engineers to 
determine if they could initiate this proj- 
ect in fiscal year 1975 if an appropriation 
were made available and, if so, what 
their capability would be. They advised 
that $100,000 would begin phase I stage 
of advance engineering and design. 

Again, Mr. Chairman, I wrote to 
Chairman Evins and Mr. Davis asking 
consideration of $100,000 to begin the 
Roaring River project. As you note in 
this bill, the committee has included such 
an appropriation. 

Therefore, I would urge that these two 
North Carolina Fifth Congressional Dis- 
trict projects remain at the committee 
appropriation level, and that they be en- 
acted. 

Finally, Mr. Chairman, I would like on 
behalf of the citizens of my district con- 
cerned with the Reddies River Lake and 
Roaring River projects to express appre- 
ciation to the subcommittee for their 
assistance. 

Mr. EVINS of Tennessee. Mr. Chair- 
man, I yield such time as he may con- 
sume to the distinguished chairman of 
the Committee on Appropriations, the 
gentleman from Texas (Mr. MAHON). 

Mr. MAHON. I thank the chairman of 
the subcommittee. 

Mr. Chairman, the special thanks of 
the House should go to the chairman, 

CxxX——1140—Part 14 


CONGRESSIONAL RECORD — HOUSE 


Mr. Evins of Tennessee, and the ranking 
minority member, Mr. Davis of Wiscon- 
sin, and all the other members of the Ap- 
propriations Subcommittee on Public 
Works-Atomic Energy Commission for 
their work on the bill before us. 

On April 9, the House passed the legis- 
lative appropriation bill. The bill before 
us today is the first regular appropriation 
bill for 1975 for the executive branch to 
be before the House, and it is a tribute 
to the members of the Public Works-AEC 
Subcommittee that they have labored so 
steadfastly and diligently to present their 
bill to the House at this date. 

I am especially grateful to Chairman 
Evins and his subcommittee for cooper- 
ating so magnificently in connection with 
this appropriation bill. Not only has their 
regular workload been extremely heavy, 
but this subcommittee also had a major 
part in the special energy research and 
development appropriations bill which 
the House passed on April 30. 

Mr. Chairman, the bill before us is 
crucial to the energy and water resources 
development of the Nation. And, Mr. 
Chairman, no one in Congress has la- 
bored longer and harder to see that our 
Nation’s water resources are properly de- 
veloped and controlled than has the 
chairman of the Public Works Subcom- 
mittee, Mr. Evins. 

I personally congratulate Mr. Evins on 
the work he has done in bringing before 
the House the excellent bill that he has. 

I am confident that it will be passed 
by an overwhelming margin. 

I believe the House will approve the 
action which has been taken. 

THIRTIETH ANNIVERSARY OF THE ELECTION OF 
JOHN ROONEY TO CONGRESS 

I rise at this moment not to discuss the 
bill but to call attention to a very nota- 
ble event. Mr. Chairman, today marks 
the 30th anniversary of the election of 
JoHN Rooney, of New York, to Congress. 
He was elected in a special election on 
June 6, 1944. It is appropriate that we 
pause a moment and celebrate this spe- 
cial event. 

Few men in the years that I have been 
here have served in the Congress with 
the distinction of Joun Rooney. He is a 
very unique individual with exceptional 
legislative skill. Among subcommittee 
chairmen he does not have a peer. In 
handling legislation on the floor he is 
supurb. 

Since 1947 he has served as either 
chairman or ranking minority member 
of the State, Justice, Commerce, and Ju- 
diciary Subcommittee and has given sub- 
stantial leadership and guidance to these 
areas of Government. He has also been 
a member of the Foreign Operations 
Subcommittee since 1953. 

In all of these activities JOHN ROONEY 
has been a stalwart and tenacious 
watchdog of the people’s money, always 
fighting against waste and foolishness 
but always seeking to provide for the real 
needs of the Nation. 

JoHN Rooney knows that there is 
no substitute for hard work and he has 
always labored diligently in the commit- 
tee and otherwise. And I point out that 
no request for funds has ever been too 
small to escape his attention. This has 
made it possible to insure a better ad- 


18077 


ministration of the funds appropriated 
by the Congress. 

On Monday of this week JOHN an- 
nounced that he would not seek reelec- 
tion after 15 full consecutive terms in the 
House. We shall certainly miss JoHN 
Rooney. He is among the last of the 
unique breed of Americans in Congress 
who come from and understand the im- 
migrant tradition and concept of 
America. 

Mr. Chairman, on this day of the 30th 
anniversary of his having been elected to 
Congress, I am sure all my colleagues 
join me in a salute to a man who has 
served his Nation so exceptionally well. 
When we return to the House I shall ask 
unanimous consent that all Members 
may be permitted to revise and extend 
their remarks in the Recor at this point. 

Mr. ALBERT. Mr. Chairman, I want 
to associate myself with the remarks of 
the distinguished chairman of the Com- 
mittee on Appropriations and congratu- 
late him on taking time today to com- 
ment on the outstanding service in the 
House of a great American and dear 
friend, Jonn Rooney. It is particularly 
fitting and appropriate that we pause 
to do this during the consideration of a 
bill from the great Committee on Appro- 
priations, for few Members have served 
that committee and the House as well 
and as faithfully and with as much ded- 
ication and tireless effort as has JOHN 
ROONEY. 

Thirty years ago today, two great 
events occurred. On the surface, seem- 
ingly unrelated, yet both of great signifi- 
cance, It was on this day, June 6, 1944, 
that thousands of courageous American 
patriots landed on the shores of Nor- 
mandy in one of our country’s proudest 
moments. 

Also, on that date 30 years ago another 
courageous patriot, JoHN ROONEY, was 
first elected to the Congress of the 
United States. His great love for this 
country and its institutions has guided 
him into a long and productive career. 
Just as the success of the Normandy 
invasion established the role this coun- 
try would play in world affairs, JOHN 
Rooney’s election to the House of Rep- 
resentatives has assured that the De- 
partment of State, which represents this 
Nation around the world, would be a 
strong, vigorous, effective representative 
of this Nation’s interests. 

JOHN Rooney will always be remem- 
bered as one of the great watchdogs of 
the U.S. Treasury. The bills from his 
committee have always been sound, fair 
and void of frivolous or unwarranted 
expenditures. To watch JoHN Rooney 
handle his appropriation bill on the floor 
is to have a lesson in debate and parlia- 
mentary procedure. After watching him 
year after year vigorously defend his bill 
few can doubt that he was one of the 
most capable prosecutors in the history 
of Kings County. 

Born of immigrant parents in one of 
the most ethnically diversified areas in 
the country, Jonn Rooney has lived with 
the problems of immigrants and the pov- 
erty stricken. He has known firsthand 
the plight of the people and he has cou- 
Trageously, tirelessly and ceaselessly 
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worked and fought for the people of his 
district during his long service in the 
House. When he returns to his beloved 
Brooklyn next January, JOHN can carry 
with him in his heart the peace which 
comes from knowing that he has done 
his very best for his district, his city, 
his State, and his Nation. 

Here, Mr. Speaker, is a man, a man 
of courage but a man with a great heart. 
When God made him, he broke the mold. 
There have been many great men in this 
House; there has been only one JOHN 
Rooney. He is my friend. 

As he returns to his native city and 
to a well-earned retirement, JoHN 
Rooney will go with our deep, profound 
respect, with our admiration, and, most 
of all, with our love. We hope he comes 
back to see us often. We will miss him 
sorely in the proceedings of this great 
Chamber. 

Mr. ADDABBO. Mr. Chairman, will 
the gentleman yield? 

Mr. MAHON. I yield to the gentleman 
from New York (Mr. AppABBO). 

Mr. ADDABBO. Mr. Chairman, on be- 
half of the New York delegation I thank 
the chairman of the Appropriations 
Committee, the gentleman from Texas 
(Mr. Manon), for his kind words on be- 
half of our colleague from New York (Mr. 
Rooney) and for taking this time to ex- 
tol his accomplishments. 

Mr. Chairman, Jonn Rooney’s service 
here in the House and back home in his 
beloved Brooklyn has been as full as tu- 
mult and accomplishments as the day on 
which he first came to this Congress, D- 
Day 1944, continuing great public serv- 
ice to the people of the city and State 
of New York, in various official capaci- 
ties. 

I deeply appreciate the guidance he 
gave me when I joined him on the Ap- 
propriations Committee, and succeeded 
him as chairman of the New York con- 
gressional patronage when he no longer 
wished to serve. 

Today marks the 30th anniversary of 
the day when Congressman JOHN 
Rooney of New York was sworn in as a 
Member of the House. 

During that period, Mr. Rooney has 
played a vital role in many of the mo- 
mentous issues that have faced this Na- 
tion. He has always conducted himself 
in the best traditions of the House and it 
can be said with no hesitation that he 
has always placed the interests of his 
country above partisanship or parochial 
desires. 

On Tuesday, Mr. Rooney announced 
his decision to retire at the end of this 
term. As dean of the New York congres- 
sional delegation, he has been a friend to 
all of us who have come to this House. 
Not only has he been a good friend and 
a wise counsel, he has demonstrated the 
qualities to each of us that made him a 
political institution in his native Brook- 
lyn. 

The people of New York owe him a 
deep debt of gratitude for his long serv- 
ice in this House. All of us who have 
served with him are sorry to see him 
go, though we wish him well in the years 
to come. 

He has fought gallantly against serious 
illness in recent years; he has in fact 
been hospitalized six times in the last 
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year alone. We wish only the best for 
Congressman Rooney and Mrs. Rooney 
in their well-deserved retirement. 

Mr. ROBISON of New York. Mr. 
Chairman, will the gentleman yield? 

Mr. MAHON. Mr. Chairman, I yield to 
the gentleman from New York (Mr. 
ROBISON). 

Mr. ROBISON of New York. Mr. 
Chairman, I appreciate the distinguished 
chairman of the Committee on Appro- 
priations yielding. 

We, on both sides of the aisle from 
New York, are deeply grateful to him for 
having brought this date to our atten- 
tion.We are all justly and properly proud 
of the long record of distinguished serv- 
ice of the gentlefrom New York, Mr. JOHN 
Rooney, ànd I am sure all of us wish him 
well in the years ahead. Not often do 
dedicated public servants of his sort come 
along—with his willingess to submerge 
himself in the work of his committees— 
and he will be sorely missed, I know, by 
those who have been associated with him. 

Mr. MAHON. Mr, Chairman, I yield to 
the distinguished ranking minority mem- 
ber of the subcommittee, the gentleman 
from Wisconsin (Mr. Davis). 

Mr. DAVIS of Wisconsin. Mr. Chair- 
man, I, too, want to join with the com- 
ments made by the distingiushed chair- 
man. 

I would like to ask that Mr. CEDERBERG, 
the distinguished ranking minority mem- 
ber of the full committee and also the 
ranking minority member of the subcom- 
mittee, which the gentleman from New 
York (Mr, Rooney) has so ably chaired 
for so many years, may insert his com- 
ments relating to his esteem for Mr. 
Rooney at this point in the RECORD. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, will the gentleman yield? 

Mr. MAHON. I yield to the distin- 
guished gentleman from North Dakota. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, I appreciate so much our dis- 
tinguished chairman’s remarks concern- 
ing our friend, the gentleman from New 
York, JoHN Rooney. Having had the 
privilege of serving with the gentleman 
from New York, Mr. Jonn Rooney, for 10 
years as a member of his subcommittee, I 
not only join with our chairman, the 
gentleman from Texas (Mr. Manon) in 
respect for one of the most able Congress- 
men to ever sit in this House, but it is 
also fitting to point out that we hold a 
love for the warm human decency that he 
has displayed during his entire lifetime, 
particularly during his career in the 
House. We are going to miss him in his 
retirement. It has been a privilege and 
a distinct pleasure to have worked with 
him. 

Mr. EVINS of Tennessee. Mr. Chair- 
man, I yield such time as he may con- 
sume to the distinguished gentleman 
from Mississippi (Mr. WHITTEN). 

Mr. WHITTEN. Mr. Chairman, I wish 
to join in the statements that have been 
made here about the fine job that has 
been done by our chairman, the gentle- 
man from Tennessee (Mr. Evins), and 
the members of this subcommittee. It is 
a real pleasure to be on this subcom- 
mittee where we are working toward 
protecting and developing our own coun- 
try and particularly under the leadership 
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of the gentleman from Tennessee (Mr. 
Evins) and the very fine staff he has. 

I join, too, in the comments that have 
been made about our colleague, the 
gentleman from New York (Mr. Rosi- 
son), with whom I have had the privilege 
of serving for many years, a person of 
high character and real ability and with 
a sincere desire to do the appropriate 
thing for the good of his district, his 
State and his Nation. Truly, we shall 
miss him us he retires and we wish him 
many active years, which I am sure he 
will have in the succeeding years. 

Then I come to the other statements 
that have been made here with regard to 
our good friend, the gentleman from 
New York, Hon. JoHN Rooney. It has 
been said that one of the weaknesses 
we have as a legislative body sometimes 
is that the witnesses on the other side of 
the table come before us well prepared, 
when the Member of Congress who has 
the job of developing the record and 
eliciting the facts and making them 
available to our colleagues in the Con- 
gress does not always have all that we 
would like to have to handle our side 
of the argument. That is true, perhaps, 
in some cases; but it has never been true 
with the gentleman from New York, 
JOHN Rooney. The gentleman from New 
York (Mr. Rooney), among other things, 
is not only an able Congressman, but 
behind that he is a very, very able lawyer. 
It is a real treat, not only to watch 
him, to listen to him, but to read the 
record of his hearings, because the 
gentleman from New York, JOHN 
Rooney, has never been at a disadvan- 
tage, whoever the witness might have 
been on the other side. 


I say as the annals of history are writ- 
ten about the years that the gentleman 
from New York, Mr. JoHN Rooney, has 
been here as our colleague and friend, 
that his contribution will always stand 
as a mark toward which new Members of 
Congress may work and as the absolute 
tops in what a good Congressman can do 
for his country. 

To John, we wish the very best. We 
hate to see him come to the point of 
retirement, but he leaves a monument 
here to work well done by a man of high 
character, of great ability, one who has 
left a mark that future Members may 
well try to emulate. 

Mr. WHITTEN. Mr. Chairman, the 
House recently passed the supplemental 
appropriations bill providing $100,000,- 
000 in emergency flood control funds and 
$20,000,000 for emergency work by the 
Soil Conservation Service. I offered these 
provisions to repair the flood damage 
that has occurred in the lower Missis- 
sippi River Valley since 1972. With the 
rains and floods continuing these funds 
become more important as the Corps 
of Engineers attempts to repair the phys- 
ical damages, though the losses to the 
people have proven to be tremendous. 

Today we bring you the regular appro- 
priations bill for the fiscal year 1975 
which begins July 1, 1974. 

I enjoy serving with all my colleagues, 
each of whom has made great contribu- 
tions, particularly Chairman JOE Evins, 
an outstanding chairman, and all others 
on the Committee on Appropriations, 
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where I am ranking majority member. 
This position gives me an opportunity to 
serve the interests, not only of my dis- 
trict, but of the entire Nation. As I have 
pointed out many times, we must look 
after our own country, develop our own 
natural resources, if you please, for all 
the rest is dependent upon the land. I 
know we bring you a good bill. 

Perhaps this bill is best described in 
the opening paragraph of our report: 

The Public Works for Water and Power 
Development and Atomic Energy Commission 
Appropriation Bill for 1975 is an important 
bill—a bill that touches the lives of virtually 
all Americans. The purpose of this bill is to 
build a stronger America. It represents a 
substantial investment in the future of our 
country. This investment will pay rich divi- 
dends in services for our people and in eco- 
nomic benefits to the Nation. 


Since my colleagues have pointed out 
the projects included on a national basis, 
I shall limit my self to those items which 
are of vital interest to my area. I quote: 


YAZOO BASIN 


Upper Auxiliary Channels.—This project, 
an essential part of the Flood Control Act of 
1946, has been delayed for numerous assigned 
reasons, The project must be begun and com- 
pleted since it is essential to the overall flood 
control plan. 

The Committee therefore directs that, if, 
in the opinion of the Corps of Engineers, sub- 
stantial agreement is not reached by July 1, 
1974, the Corps shall proceed with location, 
planning, land acquisition and construction 
as it may determine, provided, however, that 
any plan shall provide not less than 90 per- 
cent of the relief to the upper Delta and pro- 
vided in the original plan (Plan A) and pro- 
vided further that no gate, lock or other 
obstruction to retard the flow of water gen- 
erally southward, shall be planned or built. 

Tallahatchie County Road, Mississippi— 
Within the funds available for the Yazoo 
Basin, $50,000 shall be available for necessary 
reconstruction of the Tallahatchie County 
Road along Phillips Cut-off, made by the 
Corps of Engineers, so as to provide an ap- 
propriate grade to prevent further flooding 
until the Flood Control Plan for the upper 
Yazoo Basin is completed. 

Streambank Erosion Control Evaluation 
and Demonstration.—The Committee recom- 
mends a total of $2,000,000 to initiate works 
in the delta and hill areas of the Yazoo River 
Basin generally in accordance with the rec- 
ommendations of the Chief of Engineers in 
his report dated September 23, 1972—as pro- 
vided in Public Law 93-251, 88 Stat. 22, pro- 
viding for demonstration projects. 

Yazoo Navigation.—$500,000 is recommend- 
ed to prepare plans for raising the Belzoni 
Bridge. Plans for the Shepardstown Bridge 
have been deferred since action is still pend- 
ing to authorize such planning. 

Ascalmore, Tippo and Opossum Bayou, 
Mississippi.—A total of $2,350,000 is included 
in the bill for completing plans and for con- 
struction on Ascalmore, Tippo and Opossum 
Bayous, 

Recreation.—The Corps should develop the 
necessary recreation facilities at Clear Creek, 
Sardis Reservoir, with the State of Missis- 
sippi Park Service, including a boat ramp, 
and provide also for a boat ramp on the 
Southeast side of Enid Reservoir. 


The committee provided in the bill the 
following language to continue the ex- 
periment on North and South Tillatoba 
and Hunter Creeks in Tallahatchie 
County: 


Provided, That not less than $250,000 shall 
be availabie for bank stabilization measures 
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as determined by the Chief of Engineers to 
be advisable for control of bank erosion of 
streams in the Yazoo Basin, including the 
foothill area, and where necessary such meas- 
ures shall complement similar works planned 
and constructed by the Soil Conservation 
Service and be limited to the areas of respon- 
siblity mutually agreeable to the District 
Engineer and the State Conservationist. 


This will help greatly in supporting the 
hill-delta project which I introduced and 
got included in the omnibus bill. In this 
bill we provide $2,000,000 to be used in 
an attempt to prevent the soil in the 
creek bottoms of the hills from washing 
away into the delta, filling up the streams 
from Yazoo City to Memphis, thereby 
causing delta flooding. 

RESERVOIRS 


Recreation was not included in the 
original construction funds for Arka- 
butla, Enid, Sardis, and Grenada Reser- 
voirs. However, since this activity is an 
economic asset to the area, $1,445,000 
was provided for further recreation de- 
velopment of the four reservoirs. 

The committee explored fully to see if 
there was any authority to provide Fed- 
eral aid for the construction of bridges 
in Tate County from Senatobia to Arka- 
butla, and a crossing from Oxford to 
Harmontown in Lafayette County, but 
we found such an authority does not ex- 
ist. In both cases, the Federal Govern- 
ment paid for road damages years ago, 
and the counties executed a complete 
release. 

As a part of the Tate County settle- 
ment for road damages, the Federal Gov- 
ernment granted an easement to the 
County for a public road which was sub- 
ject to, among other provisions, the fol- 
lowing in 1949: 

Article 5. Inspection—The County shall 
have the right to inspect the work per- 
formed hereunder by the Government at 
any time during its progress. Upon comple- 
tion of the work, the parties shall make a 
joint inspection thereof beginning at the 
time and place appointed by the Govern- 
ment, such time to be not less than 10 nor 
more than 30 days after the road is com- 
pleted. If the road is found to have been 
satisfactorily completed in accordance with 
the plans and specifications therefor, it shall 
be accepted by the County and all responsi- 
bility of the Government with respect there- 
to shall cease. 


The easement was again granted in 
1954, subject to the following provisions 
and conditions: 


1. That the construction, use, and main- 
tenance of said road, including culverts 
and other drainage facilities, shall be per- 
formed without cost or expense to the 
Grantor, except as provided in aforesaid Con- 
tract No. DA-22—-052-eng-24, under the gen- 
eral supervision and subject to the approval 
of the officer having immediate jurisdiction 
over said premises. 

2. That the Grantor, U.S. Government, 
shall not be responsible for the maintenance 
and/or repairs to said road, but it shall be 
the duty of the Grantee, Tate County, to 
maintain said road and all improvements, 
structures, and appurtenances thereto in 
good condition and make all necessary re- 
pairs thereto. 

3. That any property of the Grantor 
damaged or destroyed by the Grantee inci- 
dent to the use and occupation of the said 
premises shall be promptly repaired. 

Mr. Chairman, these dams and reser- 
voirs were built before I came here. 
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Looking back, the compensation paid to 
the counties was grossly inadequate even 
then. I have introduced legislation to re- 
open these settlements; however, in view 
of the releases by the counties affected, 
I cannot be too optimistic about our 
prospects of reopening the matter even 
though I believe it proper. 
TENNESSEE-TOMBIGBEE NAVIGATION 


For construction, including the divide 
cut, we have provided $37.900,000, an 
increase of $7,900,000. We also directed 
that funds for land acquisition for the 
canal shall proceed at not less than the 
rate of acquisition of land to provide for 
railroad or highway relocation. Further, 
the corps should acquire only such land 
as is essential to the project and should 
make every effort to make payments 
for land acquired in an expenditious 
manner. 

Further, we directed that, within 
available funds, the Corps of Engineers 
make a study and prepare a report on 
the feasibility of designing the Amory 
Lock so that the west fork of the Tom- 
bigbee River will not be excluded in the 
water transportation system design of 
the ‘Tennessee-Tombigbee navigation 
project. Provided, that this study shall 
in no way slow down construction 
of the Tennessee-Tombigbee Navigation 
Waterway. 

In addition, we included $33,000 for 
investigations. 

BEAR CREEK 


The committee increased the funds 
for Bear Creek to $5,445,000. For Tom- 
bigbee River and tributaries, $700,000 
is available for use in the coming fiscal 
year. 

APPALACHIA 

For the Appalachian development pro- 
gram, which covers 13 States and is so 
vital to the 10 eastern counties of my 
district, the bill provides $293,500,000, 
of which $160,000,000 is for highways, 
$125,000,000 for area development pro- 
grams, and $8,500,000 for research, 
demonstration, and local development 
districts. 

OTHER ITEMS OF INTEREST 

Mr. Chairman, other items from our 
Appropriations Committee, which are 
vital funds for a continuation of con- 
struction on the Natchez Trace which 
my colleagues were good enough to re- 
vive after northeast Mississippi was 
added to our district. Much of the funds 
has gone to bridge construction, for with 
bridges we will eventually get the high- 
ways. 

The Appropriations Subcommittee of 
which I have the honor of serving as 
chairman, has restored the agricultural 
conservation program, provided addi- 
tional personnel for the Soil Conserva- 
tion Service, increased funds for rural 
water and water treatment loans and 
grants, and asked for a review of those 
applications which have been held up 
because of frozen grant funds by the 
Office of Management and Budget. We 
provide again for rural housing. 

Mr, Chairman, I am thankful to my 
colleagues for their support of these 
items. Truly they are essential to my 
area, just as similar works are vital to 
the whole Nation. 
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Again, the more we owe, the greater 
our problems, the more imperative it is 
that we look after our own country, on 
which all the rest depends. 

If we leave our children a rich land, 
then they can make a fine future for 
themselves. We could leave them all 
the money in the world and a worn out 
land, and they would have nothing on 
which to build. 

Mr. EVINS of Tennessee. Mr. Chair- 
man, I yield such time as he may con- 
sume to the gentleman from Louisiana 
(Mr. PASSMAN). 

Mr. PASSMAN. Mr. Chairman, I rise in 
support of this legislation. 

Mr, Chairman, I was disappointed to 
learn that our friend and able colleague, 
JOHN Rooney, has decided not to stand 
for reelection. JoHN Rooney is one of the 
ablest men ever to serve in the Congress 
of the United States. 

Mr. Rooney and I have served on the 
Committee on Appropriations together 
for 26 years. It was my privilege to have 
JOHN as a member of the subcommittee 
of which I have the privilege to chair. 
I never had to guess where JoHN stood. 
In most cases when marking up my bills, 
JOHN would say I cannot support you, but 
this made me respect him even more be- 
cause I never had to guess where JOHN 
stood. Not only am I going to miss hav- 
ing JOHN’s good counsel and sound ad- 
vice, I am going to miss the association, 
but since it is his desire to retire, I cer- 
tainly hope that our Heavenly Father 
will bless him and keep him and give him 
health and happiness in retirement. 

Of course, some day, and I hope it is 
a long way off, when He that is on High 
calls Jonn home then hundreds of thou- 
sands of those whom he served and loved 
and millions of other Americans who 
were familiar with his record will know 
that this world is a better place in which 
to live for JoHN Rooney having lived in 
it. May God bless you, JoHN, in your well- 
deserved retirement. We will all miss you. 

Mr. LENT. Mr. Chairman, it was with 
deep regret that I noted the decision of 
my friend and colleague, JoHN ROONEY, 
to retire at the end of the current term. 

Throughout his 15 terms in Congress 
as a Representative of New York’s 14th 
District, JoHN Rooney has been one of 
the best known “watchdogs” of the Fed- 
eral budget. In particular, his chairman- 
ship of the State, Justice, Commerce, and 
Judiciary Subcommittee of the Appro- 
priations Committee, has been marked 
by a sincere effort to see that the tax- 
payer’s money is wisely spent. His lead- 
ership in this regard will be sorely 
missed. 

I want to take this opportunity to wish 
JoHN health and happiness in his retire- 
ment. 

Mr. GROVER. Mr. Chairman, 1974 is 
in many respects an unusual year for the 
U.S. Congress. The large number of re- 
tirements among its Members is regret- 
tably notable in the number of highly 
qualified and experienced gentlemen 
who leave these Chambers. Among them 
is a great American and dedicated fellow 
New Yorker, Hon. JOHN J. Rooney. 

It is with regret that I see his talents 
leave this House for in the coming years 
his expertise in the field of congressional 
appropriations will be sorely missed. 
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He has done much for his constituen- 
cies over the years, but most of all he has 
served his country nobly and with excel- 
lence. 

Mr. CEDERBERG. Mr. Chairman, I 
want to join with the distinguished chair- 
man of our committee in paying respect 
and appreciation to our good friend JOHN 
ROONEY. 

I have had the privilege of serving on 
the State Justice Subcommittee, ably 
chaired by our friend from New York, 
Mr. Rooney, for many years. 

JOHN Rooney has been a great chair- 
man. I know of no one who has greater 
knowledge of the matters that come be- 
fore his committee than he. 

I regret that he has decided to retire 
after 30 years of dedicated service to his 
district and his country. I will miss his 
wise counsel and his Irish wit. 

This place will not be the same when 
JOHN leaves, 

I know Joun will miss this House that 
he has served so many years. JoHN, I hope 
you will return to visit us as often as 
you can. We wish you the very best in 
your retirement. 

Mr. BRASCO. Mr. Chairman, every 
Member of Congress who cares for this 
House and what it stands for has to 
deeply regret the Honorable JoHN J. 
Rooney’s announcement of his retire- 
ment from Congress. 

Over the years, he has honorably and 
faithfully represented every single person 
in his district to the best of his ability, 
regardless of their political beliefs. His 
door has been open and he has been 
available to the people who overwhelm- 
ingly and consistently sent him to the 
Congress for 16 terms. 

As a legislator, he has done his home- 
work, sought to safeguard the Republic 
and to legislate constructively on behalf 
of all the people. The position of power 
he has obtained was earned by him, 
rather than handed to him. 

As new Members came to the House, 
such as myself, we were always able to 
find Jonn Rooney accessible and helpful. 
You always know where you stand with 
him. He is blunt, candid, and forthright. 

He has also added a certain indefinable 
something to this body. That something 
is enormously difficult to isolate and de- 
fine. It is part New York, with an accent 
on Brooklyn. It is part Irish with an 
accent on determination. It is part Demo- 
crat, but always all-American, and once 
removed from our midst, we shall not 
see the likes of JOHN Rooney ever again. 

Mr. SIKES. Mr. Chairman, it is hard 
to visualize a session of Congress without 
the able service, the driving force, and 
the effective repartee of JOHN Rooney. 
Things just will not be the same. His 
absence will be a great loss, because this 
distinguished American has announced 
plans to retire from this body at the 
end of his present term. He has rendered 
outstanding service; the Congress will 
miss his effective leadership, and the Na- 
tion willl suffer by his absence. 

When he came to Congress in 1944, 
JOHN Rooney embarked on a remarkable 
and distinguished career in the Nation’s 
ing Democrat on the Appropriations 
Committee and is chairman of the State, 
Capitol. He currently is the third rank- 
Justice, Commerce, and Judiciary Sub- 
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committee. To say that JOHN ROONEY 
will leave an indelible mark on his be- 
loved country is to understate the matter. 

He is unique in that he was born in 
the congressional district he has served 
for 30 years and his family has lived in 
that district for more than 100 years. He 
is one of the few among us whose roots 
are so deeply founded in the traditions of 
the district which he serves. He has effec- 
tively helped to protect and preserve 
those traditions. 

JOHN Rooney’s influence has been felt 
far beyond the boundaries of New York’s 
14th District. He has been honored 
around the world for his efforts to help 
mankind, and particularly for his effec- 
tive work toward sound and constructive 
programs in the agencies of Government 
most directly affected by the decisions 
of his committee. He has always been an 
active Member of Congress. His efforts 
extended beyond the Halls of Congress 
and the Capitol and our Nation. He 
traveled to war fronts in the 1940’s; to 
the Pacific to witness atomic testing, and 
to Japan for the 1951 peace conference. 

It would be impossible to chronicle all 
the achievements of the gentleman from 
New York. I know from personal experi- 
ence that he is a tireless worker for the 
people of his district and our Nation. He 
has fought long and hard to do those 
things which would benefit his district 
and which would benefit our country. 

I have deep personal regret that JOHN 
Rooney will leave us at the end of this 
Congress. We have worked closely to- 
gether, and in recent years, our Rayburn 
Building offices have been side by side. 
More importantly, I have shared with 
ra a warm and understanding friend- 
ship. 

I will miss seeing him in the halls and 
on the floor. I will miss his sage counsel 
and cool head. The entire Nation will be 
the poorer for his decision to retire but 
is far richer than would have been pos- 
sible had he not made the decision more 
than 30 years ago to offer himself for 
public service in the Nation’s Capitol. 

I wish for him and Mrs. Rooney hap- 
piness and contentment in their retire- 
ment. They can be secure in the knowl- 
edge that they leave behind close friends 
who are legion in number on both sides 
of the political aisle and throughout the 
Nation’s Capitol. 

Mr. HANLEY. Mr. Chairman, I join 
with my New York colleagues this after- 
noon in paying tribute to our distin- 
guished colleague and good friend, JOHN 
Rooney, who has announced his intent 
to retire from Congress at the end of this 
session. 

As a freshman Member of the House 
in 1965, I looked to the experience, the 
dedication, and the great willingness to 
help, which JoHN Rooney exhibited. 
Along with other senior Members of the 
New York delegation in 1965, JOHN 
Rooney became a mentor and teacher. 

JOHN Rooney served his Brooklyn con- 
stituents, his country, and the House of 
Representatives for 30 years. His record 
of public service has been outstanding, 
and it has covered a very broad range of 
issues. As chairman of the Appropria- 
tions Subcommittee on State, Justice, 
Commerce, and Judiciary, JOHN Rooney 
exercised the congressional power of the 


June 6, 1974 


purse in firm but fair fashion. And he 
exercised great leadership in guiding an 
expanded Federal financial effort to deal 
with crime. 

While it is apparent that our associa- 
tion as House Members will be ending, 1 
look forward to the continuation of that 
friendship. As Jonn said himself on 
Tuesday— 

This is not goodbye or Farewell, but mere- 
ly “so long, see you again.” 


Mr. MURPHY of New York. Mr. Chair- 
man, 30 years ago the residents of Brook- 
lyn, N.Y., did a favor for themselves and 
other citizens of this country; they 
elected Joun Rooney to serve as a Mem- 
ber of this distinguished body. 

His integrity and boldness can be 
traced back to the time when JOHN 
worked in his family’s flower shop in 
Brooklyn, as a bookkeeper. During those 
early years, JoHN learned about budgets 
and economizing, and as we are all well 
aware, he has carried that knowledge 
with him to the Appropriations Com- 
mittee. 

Believing that government should act 
as an instrument of the people, he has 
fought with zest and tenacity on the side 
of every taxpayer to slice off the fat from 
the budgets under his committee’s pur- 
view. As chairman of the Appropriations 
Committee for State, Justice, Commerce, 
and Judiciary, JoHN has provided dedi- 
cated and conscientious leadership and 
responsible decisior.making ability, al- 
ways in what he felt was in the best in- 
terests of this country. As a member of 
the Appropriations Committee’s Foreign 
Operations Subcommittee, Joun contrib- 
uted with firm resolve and independent 
thoughts. 

There is no doubt in my mind that we 
are losing a colleague of experience, cour- 
age, foresight, and determination; Brook- 
lyn is losing a humble and devoted public 
servant; and the Nation is losing a just 
and progressive leader. 

Mr. Chairman, with the announcement 
of his retirement so fresh in our minds, 
I wish to express our gratitude to JOHN 
Rooney for his 30 years of congressional 
leadership and my heartfelt best wishes 
for a happy future to his wife Kate, and 
a most honorable legislator. 

Mr. DELANEY. Mr. Chairman, the 
time will come when each and every 
Member of this distinguished body must 
take leave. Today, after 30 years in the 
House, a dear friend and colleague of 
mine, JOHN Rooney, has made this diffi- 
cult decision. I would like to share with 
my colleagues my reflection on his many 
years of public service. 

My association with JOHN Rooney pre- 
dates our service in Congress. At the 
time he was assistant district attorney 
in Kings County, N.Y., I served in the 
same capacity in the adjoining county of 
Queens. Since crime knew no bounds it 
was necessary to work together. We spent 
many late hours working at what was a 
necessary but seemingly thankless job. 

It was apparent from the start that 
JOHN was a thorough and wholly quali- 
fied investigator. He had the ability to 
get to the bottom of things. Time and 
work were no obstacles. He was second to 
none at getting to the facts, and at get- 
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ting to the truth. Today his record stands 
as a model for investigators and prose- 
cutors in the criminal courts of New 
York. 

This experience became an invaluable 
asset when Joun arrived in Congress. 
His hard work and dedication became an 
inspiration to both friends and oppo- 
nents alike. Thirty years have passed, but 
Iam proud to say that Jonn Rooney has 
remained the same man. A ranking mem- 
ber of the Appropriations Committee, 
and chairman of its subcommittee that 
deals with the funding requests of the 
Departments of State, Justice, Com- 
merce, and Federal Judiciary, JOHN 
Rooney has become a champion of the 
taxpayers’ interest. And yet, JOHN never 
forgot the needs and wants of his dis- 
trict. They were always his first priority. 
I speak from the heart when I say I will 
miss Joun Rooney, my colleague, my 
neighbor, and good friend. 

Mr. SLACK. Mr. Chairman, on Thurs- 
day, June 6, we marked the 30th anni- 
versary of the first election of Congress- 
man Joun Rooney of New York to the 
House of Representatives. It has been 
my privilege to serve as a member of his 
appropriations subcommittee for some 14 
years, where I could observe at close 
range his unsurpassed legislative ability. 

It is my conviction and belief that no 
person in this government had a greater 
command of the matters within the jur- 
isdiction of his subcommittee than 
Chairman Rooney. I will say more on 
this subject at a more appropriate time 
in the near future when the State, Jus- 
tice, Commerce, Judiciary appropriations 
bill for fiscal year 1975 is brought before 
the House for consideration. 

Mr. DAVIS of Wisconsin. Mr, Chair- 
man, I yield 10 minutes to the distin- 
guished gentleman from New York (Mr. 
a a member of the subcommit- 

ee 

Mr, ROBISON of New York. Mr. 
Chairman, I must, of course, begin by 
taking note of the remarks of those of 
my colleagues who earlier today directed 
certain undeserved words of praise in my 
direction. They were, however, unde- 
served, deeply appreciated, and they will 
be remembered. 

I do not think I shall recommend re- 
tirement to any of the rest of the Mem- 
bers, but because of experiencing several 
other occasions such as this, I have come 
to believe that once you do announce 
your congressional retirement, truthfully, 
people could not be nicer to you if you 
had died. 

In any event, Mr. Chairman, I have 
made—on paper—several attempts this 
morning to draft an appropriate begin- 
ning to these brief remarks. The trouble 
with them has been that they have all 
come out sounding more like endings. 
This is, I suspect, because—having some 
months back now made my decision to re- 
tire from Congress at the end of this 
year as has already been remarked upon, 
today is, for me, a definite turning in the 
road, what with this being the last pub- 
lic works appropriation bill with which, 
after working on nine prior ones, I will 
be associated. 

Today, thus, brings closer to home the 
reality of my decision to leave the Con- 
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gress. I am still affected by that fatigue 
and those same frustrations—shared by 
all of us these days, I assume—that led 
me to that decision, and I do not regret 
it. 

But at the same time, today makes 
ever more clear to me than it may some- 
times have been, the fact of what a truly 
great personal privilege and honor it is 
to be one of the some 10,570 Americans 
who have served in the Congress of the 
United States since 1774, 200 years ago, 
which date marked the beginning of the 
Congress. 

Today, in that same fashion, makes 
even more clear to me than it may some- 
times have been, the fact of my respect 
for and faith in this institution that we 
call the Congress of the United States; 
and also my belief, despite the way it too 
often thrashes around without any 
seeming sense of direction, and despite 
all its very human faults and frailties, 
that it is still the greatest legislative body 
of its kind in the world. 

Finally, today brings home to me also 
the very real fraternal affection I have 
come to feel for those of my colleagues 
with whom I have been privileged to 
serve. Despite the fact that, today, the 
institution that they collectively com- 
pose is under fire from almost all direc- 
tions, I have found them to be—with 
but the rarest of exceptions during my 
17 years here—men and women of 
patriotism, of honor, of intellect, and 
dedicated to the finest traditions of what 
we call public service. 

Whatever the faults of the Congress— 
and they are many—they are, it seems to 
me, the faults of the “system,” and most 
of those are correctable. They are far 
more the fault of the system than they 
are the fault of those who, in their years 
of service here, have tried to make that 
system work. 

This, then, would be an appropriate 
time, Mr. Chairman, for me to now ex- 
press my special thanks to my colleagues 
on this subcommittee, and particularly, 
of course, to our distinguished chairman, 
the gentleman from Tennessee (Mr. 
Evins) and to our ranking minority 
member, the gentleman from Wisconsin 
(Mr, Davis). 


Both of them, through the years, have 
been very patient with and kind to me, 
and I am indeed grateful. 

Mr. Chirman, I will have some gen- 
eral remarks to make regarding the bill, 
but before launching into them, let me 
say that I think this is a good bill, a 
creature of substantial compromise as 
all such bills necessarily become, but 
nevertheless one worthy of the support 
of the Members. It carries, to be sure, 
a total for obligation that is substan- 
tially above the budget estimates, some 
$63 million, in fact; but, in light of the 
backlog of work on such projects as here 
presented which has developed over the 
past several years, in light of the de- 
monstrable local and national need for 
such projects, and in light of the further 
fact that, with our economy lagging, 
work thereon can help, in a modest way, 
to alleviate unemployment at local levels, 
I do not see this overage as being either 
out of line or irresponsible in a fiscal 
sense. 
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Mr. Chairman, finally, to mark up 
such a bill is always a complicated task, 
both for the subcommittee members and 
for its staff, and occasionally some tech- 
nical mistakes or oversights occur. One 
such—to which I would like to call the 
attention of the chairman of our sub- 
committee—has apparently occurred 
with respect to the Tioga~Hammond 
Lakes project, as it is called, in northern 
Pennsylvania. This project, located on a 
tributary of the Susquehanna River that 
flows briefly north into New York and 
then south again into Pennsylvania, is 
well under way, and when completed, it 
will provide additional flood protection 
not only to the Corning-Elmira area of 
New York, but also to the Wyoming Val- 
ley on the main stem of the Susquehanna 
in Pennsylvania, both of which areas 
were very severely hurt 2 years ago with 
flooding by Hurricane Agnes. 

Mr. Chairman, the budgeted amount 
for this project was, as shown on page 36 
of our report, $18 million. We discovered, 
in the course of our hearings, that the 
Corps had seme additional capability for 
accelerating its construction, and the 
subcommittee actually agreed to our 
markup, according to my notes, to add 
$2.4 million to the budgeted amount so as 
to make the budgeted money available to 
the corps for this project in the next 
fiscal year $20.4 million. However, our 
bill and the report do not reflect that 
fact. Unfortunately, I did not catch the 
error until after our bill had gone 
through the full committee, but, having 
already spoken to our chairman about 


this, I wonder if he would care to com- 
ment about this situation and, hopefully, 
to express his support for the $20.4 mil- 
lion for this much-needed project. 

Mr. EVINS of Tennessee. If the gentle- 
man will yield, the gentleman is cor- 


rect, as usual. The subcommittee 
was unanimous in the decision that 
$2.4 million should be added to the 
budget request of $18 million for the 
Tioga-Hammond project. There was an 
error, the amount should be $20.4 mil- 
lion. 

Mr. ROBISON of New York. Mr. 
Chairman, if the gentleman will permit, 
let me direct one further question to him 
in this regard: Would it be the gentle- 
man’s suggestion that this correction be 
picked up in the other body and then ac- 
cepted in conference? Would that be the 
simplest way to do it? 

Mr. EVINS of Tennessee. To answer 
the gentleman, that would in my opinion 
be the simplest way to handle it. 

Mr. ROBISON of New York. Mr. 
Chairman, I thank the gentleman. I ap- 
preciate his support, as always. 

Mr. ROBISON of New York. Mr, Chair- 
man, in my present philosophical mood, 
I am inclined to take stock of what has 
been accomplished during my term on 
the Public Works Appropriations Sub- 
committee, hoping while I do so, that we 
can find we have made some contribution 
to the betterment of this great coun- 
try and its citizens. 

As much as I would like to abolish the 
term “pork barrel”—and I hope my own 
small contributions to this bill over the 
years have helped a bit in doing so—it is 
necessary to start with that prerogrative, 
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in order to determine whether the last 10 
years have moved the public works biil 
away from the criteria, “Who is pushing 
for the project,” and toward the more 
demanding tests of regional planning, 
cost-effectiveness, and environmental 
protection. 

We cannot, and should not, ever brand 
political suppert for a particular public 
works project as prima facie evidence of 
the “pork barrel” mentality. My col- 
leagues here are the voice of their con- 
stituents, and necessarily ought to rep- 
resent local desires for any public works 
project which might conceivably contrib- 
ute to the security and quality of their 
lives. Yet, once those proposals are before 
us, it is Congress’s responsibility to de- 
mand that those projects meet the high- 
est standards of planning and technol- 
ogy, and that each proposed water-re- 
source project is consistent with the en- 
vironmental and economic priorities set 
by the Federal Government. 

If we are to make these determina- 
tiens in the most thorough and consci- 
entious manner, I strongly believe that 
we must enhance our analytic capability 
to do so. One tool which promises to be 
very helpful is the new system of cost 
and benefit accounting set out in the re- 
cently published “Principles and Stand- 
ards” of the Water Resources Council. 

As it is, each of the members of our 
subcommittee is presented with a formi- 
dable pile of project justifications at the 
outset of the budget year, yet even these 
volumes fail at times to permit Members 
and the public to properly scrutinize a 
project. We, of course, attempt to sup- 
plement these justifications with ques- 
tions during our subcommiitee hearings, 
but there are inevitably questions which 
come up when we do not have the ability, 
or the time, to discuss the specific topic 
with the proper agency official. 

There is another point here—actually 
more an attitude than a policy—which 
I hope can be more strenuously applied 
to our decision process. We necessarily 
need more sources of independent evalu- 
ation of specific water-resources projects 
than are presently available. The fine 
gentleman from Tennessee (Mr. Evins), 
chairman of our subcommittee, has been 
consistent in his valuable counsel, and 
I remember his recent biblical citation: 

Out of the mouths of two witnesses shall 
come the truth. 


This wisdom of my chairman, and the 
biblical authority he invoked, ought to 
be applied more strenuously to our work 
on this bill. University groups, private 
interest groups, and informed individ- 
uals, for and against particular water- 
resource projects, have become very 
skilled in applying detailed planning 
standards and cost evaluation criteria to 
water-resource projects. 

We do solicit the views of these groups 
during the public witness portion of our 
hearings, yet I am not sure that our sub- 
committee, or my colleagues outside the 
committee, are inclined to give some of 
these public voices sufficient credence. 

Sometimes there is good reason to 
avoid the emotional demands of specific 
interest groups, which may be more in- 
sistent than accurate, yet there are many 
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groups and individuals which have 
proven to be highly conscientious and 
objective in their efforts to present as- 
sessments of particular projects. 

A further extension of the attitude I 
am suggesting would be that any inter- 
ested citizen, or interest group, ought to 
have free access to all data pertaining to 
the planning or justification of a water- 
resource project. As I understand the 
Freedom of Information Act this right 
is established in law, yet there are any 
number of impediments which can be 
thrown in the path of a person who seeks 
specific data on a fine point of a project's 
justification. 

One of my self-appointed tasks on the 
Public Works-AEC Appropriations Sub- 
commitiee has been to encourage the 
Atemic Energy Commission to come out 
in the “sunshine,” so that the public 
ean learn of the technology of the nu- 
clear energy program and be assured of 
the extreme safety precautions which 
have been taken. Under Chairman 
Schlesinger, and now Chairman Ray, the 
AEC has made considerable progress in 
getting the message to the public. The 
AEC has benefited from this effort, and 
I personally believe it has been vitally 
important to public acceptance of the 
AEC’s program. 

It seems to me we need more of the 
same “outreach” attitude on the part of 
the water-resource agencies, specifically 
the Corps of Engineers and the Bureau 
of Reclamation. Yet, while I say this, I 
must also pause to praise the efforts of 
both these agencies to increase the fre- 
quency and availability of public review. 
Both agencies have been most diligent in 
seeking effective means to involve the 
public in their planning processes. Where 
difficulties most often arise, however, is 
with authorized projects which are be- 
ing readied for construction, or have 
already begun construction. 

Some of these projects have been 
stretched out for decades, and have been 
bolstered by good faith and good inten- 
tions every step of the way. Yet, we have 
undergone a revolution in planning ex- 
pertise and environmental consciousness 
during the span of those same decades, 
and hindsight, on occasion, does reveal 
that mistakes have been made. If those 
mistakes are corrected on the basis of 
sound analysis, and good judgment, Con- 
gress will be judged as conscientious in 
the performance of its duty. However, if 
we insist that in every instance where 
a project has undergone advanced en- 
gineering and design—or even prelim- 
inary construction—that there is noth- 
ing new te consider, that new concepts or 
new priorities do not reauire reassess- 
ment of the project, then we may be 
stamping the term “pork barrel” indel- 
ibly on. this institution. 

Once the House and Senate Public 
Works Committees have worked out 
whatever their differences are with the 
administration over the new Water Re- 
sources Council principles and standards, 
particularly with regard to the question 
of project discount rates which is of 
great controversy, we must move quickly 
on with the implementation of the new 
planning tools which those principles 
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and standards will make available. I 
should be emphatic here in stating that 
we have a serious need for some version 
of the principles and standards. Too 
many times we have had bad projects 
which seemed to gain their own momen- 
tum once they were put into the pipe- 
line through the authorization process. 
It becomes apparent to the Congress that 
we have a bad project, it is apparent to 
the Corps of Engineers or the Bureau of 
Reclamation that we have a bad project, 
yet there is seemingly no stopping it. 

If we can commence the planning of 
all projects on a much sounder basis—one 
which properly accounts for all of the 
developmental priorities now recognized 
as important, then we ought to have 
much less of this painful hindsight, 
fewer dollars wasted, and better projects. 

As I discuss these things, I find there 
is something else which needs to be said. 
Because the Corps of Engineers is so 
pivotal to any discussion of water- 
resource projects—good and bad—there 
is the frequent temptation to characterize 
that very able organization as a perma- 
nent antagonist, whose only purpose is 
to endanger our wildlife and attack our 
wilderness areas. I have always strenu- 
ously objected to anything smacking of 
this sort of characterization, because 
there is simply no substance to it. 

I can say, without qualification, that 
the Corps of Engineers is one of the best- 
organized, the most-talented, and the 
most-efficient governmental organization 
I have had the privilege to work with. 
One does not always have to agree with 
an agency’s policy on a particular ques- 
tion to appreciate its competence, and 
that is frequently the case with me. It 
should be equally recognized, however, 
that whenever there is a temptation to 
criticize the corps or to accept criticism 
of it, the individual should first look very 
closely through the Halls of Congress for 
the real culprit. 

Beside being one of the finest engineer- 
ing organizations in the world, the corps 
has developed a saintly patience at tak- 
ing the heat which is often more cor- 
rectly directed at Congress. At a time 
when the corps receives pitiful little 
praise for its genuine excellence, and 
oceans of critical abuse, all of us ought 
to remember that the men of the Corps 
of Engineers like to be appreciated, just 
as humble Members of Congress like to 
be appreciated for their accomplish- 
ments. 

When the Corps of Engineers is 
castigated, it is usually because it is at- 
tempting to carry out the instructions of 
Congress—to the letter. When we find a 
way to bring new respect to the corps, 
we will have brought it to ourselves at 
the same time. 

There is another chapter of this bill 
which I have yet to comment on. A good 
deal of the appropriations normally 
found in the Atomic Energy Commission 
section of this proposal were included 
in the special energy appropriation bill 
we passed a few weeks ago. I spoke to my 
colleagues then about my optimism for 
the future of in situ oil shale processing 
and my concern for the future of the 
fast-breeder program, since items affect- 
ing both those endeavors appeared in the 
energy appropriation. 
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In the bill before us today we are rec- 
ommending a $13.4 million increase over 
last year for AEC’s regulatory activities. 
It may not be totally appropriate for a 
country lawyer to be critical of the high- 
ly professional efforts of AEC’s regula- 
tory arm, yet my own concern has 
grown over the past year that the regu- 
latory cushion we all depend on to assure 
the highest level of safety is getting a 
little thin. By no means do I feel that 
serious problems have resulted, but I see 
a growing potential for new problems if 
we do not constantly renew the energies 
and vigilance which are devoted to reg- 
ulatory safety. 

Also, I should be specific enough in 
my comments to indicate that I have 
found no reason to fault the regulatory 
surveillance of the AEC. To a large ex- 
tent, that Agency has brought to light 
the difficulties which exist in assuring 
quality control and proper security pro- 
cedures. We have added funding for reg- 
ulatory activities since this is the only 
way that members of my committee can 
contribute to the constant search for 
better and more effective regulatory re- 
view and monitoring. I am also encour- 
aged that the chairman of the Joint 
Committee on Atomic Energy, Mr. PRICE 
of Illinois, has taken the initiative to 
draw together a very prestigious study 
panel to make recommendations on nu- 
clear materials security. 

It remains for Congress to be well in- 
formed of the AEC regulatory and se- 
curity program, and to continue to de- 
mand and receive every possible precau- 
tion in the conduct of the nuclear energy 
program. 

Mr. Chairman, my assignment to this 
subcommittee—and my exposure to the 
problems involved in carrying forward 
the work of its constituent agencies—has 
been a challenging, and rewarding, ex- 
perience. I would say, again, that I hope 
in some small way to have measured up 
to that challenge. 

Mr. ADDABBO. Mr. Chairman, will 
the gentleman yield? 

Mr. ROBISON of New York. I yield to 
the gentleman from New York. 

Mr. ADDABBO. Mr. Chairman, I rise 
with a deep sense of regret in knowing 
that my great colleague, the gentleman 
from New York, will also be retiring this 
year. 

He has been a champion of all public 
works projects in the State of New York, 
and I was hoping that the people back 
home, including his family, would change 
his mind about retiring. 

In any event, I believe his work has 
been of great benefit to this House, and 
I join my colleagues in wishing him well. 

Mr. ROBISON of New York. Mr. 
Chairman, I thank my colleague, the 
gentleman from New York, for his kind 
remarks. 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, will the gentleman yield? 

Mr. ROBISON of New York. I will be 
glad to yield to the gentleman from 
Wisconsin. 

Mr. STEIGER of Wisconsin. Mr. 
Chairman, I thank the distinguished 
gentleman from New York for yielding. 

I hesitate, on his time particularly, to 
join in expressing my feelings about the 
retirement of the gentleman from New 
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York, Howard Rosson. I know of few 
Members in this House who are more 
intelligent, more incisive, and more will- 
ing to take on tough public issues than 
the gentleman who is in the well right 
now. He will be missed by all who have 
a respect for the legislative branch of 
Government, and especially by the Mem- 
bers in the House of Representatives. 
His constituency during his years of 
service has been extraordinarily well- 
served, and just from my standpoint, as 
one Member who is not a part of the 
Committee on Appropriations, I do want 
the gentleman to know and I do want 
his family to know how terribly saddened 
I am personally by his departure from 
this body. 

Mr. ROBISON of New York. Mr. 
Chairman, I appreciate, of course, the 
gentleman’s remarks. 

Mr. Chairman, I think the safest thing 
I might do at this point is to yield back 
the balance of my time. 

Mr. SHRIVER. Mr. Chairman, will the 
gentleman yield? 

Mr. ROBISON of New York. I yield to 
the gentleman from Kansas. 

Mr. SHRIVER. Mr. Chairman, I rise 
in support of this bill, H.R. 15155, which 
touches the lives of practically all Ameri- 
cans. In addition to funding the opera- 
tions of the Atomic Energy Commission, 
this is a conservation bill. It will help us 
in conserving energy and water resources 
which are so vital to the future well- 
being of our people and our Nation. 

I take this opportunity to express ap- 
preciation to the distinguished subcom- 
mittee chairman (Mr. Evins), the rank- 
ing member (Mr. Davis), and the other 
members of the subcommittee who 
worked so diligently and with under- 
standing to bring this appropriations bill 
to the floor. 

I especially want to thank the members 
of the subcommittee for their favorable 
consideration of my request for early 
construction funding of the Marion local 
flood protection project in Kansas. The 
committee has included $100,000 for this 


purpose. 

Now $100,000 in an appropriations bill 
calling for over $4.4 billion in spending 
does not seem to be a very important 
item. But let me assure you it means a 
great deal to the future of the small town 
of Marion and to its citizens who have 
been waiting patiently for 16 years to get 
this project underway. 

Last year alone they saw the raging 
waters of Mud Creek inundate their town 
five times—twice within 1 month. This 
has been the story for years. 

The people of Marion have worked in 
good faith with the Corps of Engineers 
and the Congress to fulfill their commit- 
ments and to justify the expenditure of 
over $2.6 million for the local project. 
They have demonstrated their willing- 
ness to put up over $350,000 as the local 
share. 

Contrast this process with the speedy 
action taken by our Government in com- 
mitting our Nation to the Suez Canal 
cleanup, and you can understand the 
frustrations of many people in our own 
country. 

It is time that we demonstrate that 
domestic needs have a priority over for- 
eign-aid programs, and that we can cut 
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through redtape to get the job done here 
at home. 

The committee’s action on my request 
has underscored that Congress under- 
stands the need to reorder our priorities, 
and it can and does act positively. 

This action in behalf of the small com- 
munity of Marion, coupled with inclusion 
of $78,000 for the final stage of advance 
engineering and design will enable the 
Corps of Engineers to move quickly into 
the construction stage on the Marion 
project probably in the last quarter of 
the 1975 fiscal year. 

In addition to funding for the Marion 
flood protection project, the committee 
has included funds to continue the multi- 
purpose investigation on the Arkansas 
River, including $270,000 for the studies 
from Tulsa, Okla., to Great Bend, 
Kans., and $25,000 for studies from Great 
Bend, Kans., to John Martin Dam, Colo. 

This bill includes $23.7 million for 
work by the Corps of Engineers in Kansas 
not including the general investigations. 

Mr. EVINS of Tennessee. Mr. Chair- 
man, I yield such time as she may con- 
sume to the distinguished gentlewoman 
from New York (Ms. ABZUG). 

Ms. ABZUG. Mr. Chairman, I thank 
the gentleman for yielding this time to 
me. 

I want to thank the members of this 
committee, as well as the Chairman, and 
certainly the gentlemen from New York 
(Mr. Rosson) and (Mr. Appasso) and 
all the others for their excellent coopera- 
tion with respect to the very important 
public works appropriations contained in 
this bill. 

I also want to say that the gentleman 
from New York (Mr. Rosison), has been 
an important Member of this House, not 
only to this committee, but to the dele- 
gation. We all deeply regret his leaving, 
and we know that he will be hard to 
replace. 

I am most gratified to see included 
in the bill before us funding for several 
much-needed and long-delayed projects 
in the New York area. The approximately 
$8 million appropriated for projects to 
deepen harbors and channels in New 
York City waterways will enable a 
prompt start to be made in solving a 
problem of almost crisis proportions— 
to accommodate the vital needs of 
tankers in bringing crude oil and oil 
products to the critical Northeast area 
via the Port of New York. 

The appropriation of $4 million for 
the Rockaway Beach Erosion Control 
project will enable work to be started 
immediately to satisfy another urgent 
need. The problem of beach erosion has 
become so serious that the City of New 
York was forced last summer to close 
25 blocks of beach to the public. 

At high tide, surrounding roadbeds, 
powerlines, sewer systems, and the 
boardwalk have been threatened. At low 
tide, there exists a drop of 8 to 10 feet 
from the last step of the boardwalk to 
the beach. The Rockaway beaches have 
served hundreds of thousands annually 
as a recreational area. I am pleased to see 
that this valuable national resource will 
not be allowed literally to waste away. 

My greatest satisfaction, however, is 
derived from one of the smallest appro- 
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priations in this bill—the $330,000 allo- 
cated to commence construction, on 
the New York Harbor Collection and 
Removal of Drift project. The history of 
this project, first recommended by the 
Corps of Engineers in the 1960’s, has 
been long and arduous. Despite wide- 
spread agreement on the need for clean- 
ing up New York harbor and the recog- 
nition that New York City did not have 
the capacity to handle this problem 
alone, the project was stymied by the 
failure of the Secretary of the Army and 
the President to grant approval, as re- 
quired by the 1970 act. With the coopera- 
tion of Senator Javirs and many mem- 
bers of the New York delegation, and 
with the invaluable assistance of Repre- 
sentative Biatnrx, chairman of the 
House Committee on Public Works, and 
Representative Rogerts, chairman of the 
Subcommittee on Water Resources, I was 
successful in having included in the Wa- 
ter Resources Act of 1974 a $14 million 
authorization for the harbor project. 
Since that time I have been working 
closely with representatives of the U.S. 
Army Corps of Engineers in efforts to 
expedite the commencement of work on 
this project. 

The New York Harbor collection and 
removal of drift project is not a local 
project in the sense that it will benefit 
only New York or even the New York- 
New Jersey area. Drift, sunken vessels, 
deteriorated waterfront structures, and 
other debris in the harbor pose serious 
safety hazards to public and private ship- 
ing, causing millions of dollars in dam- 
age each year. When one considers that 
approximately 10 percent of our interna- 
tional shipping passes through this har- 
bor, one can appreciate the vital national 
significance of the project. During the 
past 7 years, the city of New York has 
spent over $14 million on the removal of 
deteriorated piers alone, but, without 
Federal funds, the city has been unable 
to make any significant headway on har- 
bor cleanup. 

Although the Corps of Engineers 
agrees with the need for prompt action, 
the amount of time required to complete 
the necessary design and planning stages 
will not permit the awarding of contracts 
for construction until the end of fiscal 
year 1975. The funds appropriated, how- 
ever, will be sufficient to complete the 
design and planning phases in the com- 
ing year so that construction funds can 
be appropriated in the fiscal year 1976 
bill. 

Despite my disappointment that con- 
struction could not be started sooner, I 
am still hopeful that, with an adequate 
appropriation in next year’s bill, we will 
be able to clean up the debris and dis- 
integrated shore structures in at least 
part of the harbor—the area surround- 
ing the Statue of Liberty and most vis- 
ible to tourists—in time for our Nation’s 
Bicentennial celebration. 

The CHAIRMAN. The Committee will 
rise informally in order that the House 
may receive a message. 


MESSAGE FROM THE PRESIDENT 
The SPEAKER resumed the chair. 
The SPEAKER. The Chair will receive 

a Message. 
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A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Marks, one of 
his secretaries. 

The SPEAKER. The Committee will 
resume its sitting. 


PUBLIC WORKS FOR WATER AND 
POWER DEVELOPMENT AND 
ATOMIC ENERGY COMMISSION 
APPROPRIATIONS, 1975 


The Committee resumed its sitting. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Wisconsin 
(Mr. Davis). 

Mr. DAVIS of Wisconsin. Mr. Chair- 
man, I yield 5 minutes to the gentleman 
from Indiana (Mr. Myers), a member 
of the subcommittee. 

Mr. MYERS. Mr. Chairman, as the 
newest member of this subcommittee, I 
take this opportunity to thank the chair- 
man of our committee, the gentleman 
from Tennessee (Mr. Evins), and the 
ranking member of the committee, the 
gentleman from Wisconsin (Mr. Davis), 
and all the members of this subcommit- 
tee and the staff who have shown me the 
patience and courtesy and who have 
given me so much help this year in my 
first year on this subcommittee. After 
hearing all the evidence and considering 
all the testimony we have received, we 
have had to make some very hard deci- 
sions. The members of the subcommittee 
have given me a great deal of help, and 
I appreciate that very much. 

I also join with my colleagues in ex- 
pressing regret and with mixed emotions, 
concerning the departure of our two col- 
leagues, particularl: the member who 
serves on this subcommittee, the gentle- 
man from New York (Mr. ROBISON). 

I served previously for 4 years on an- 
other subcommittee of this Committee 
on Appropriations, on which the gentle- 
man from New York (Mr. Rostson) 
served as ranking member. He was of 
great help to me, and I learned to know 
him and to appreciate him for his cour- 
age, for his convictions, and for his 
knowledge and his willingness to do what 
was right. His leadership in this Con- 
gress, and particularly on this commit- 
tee, is going to be missed. His departure 
will be a great loss not only to this Com- 
mittee on Appropriations but to this 
country. His shoes are not going to be 
very easily filled. 

I join also with the gentleman from 
New York (Mr. Appasso) in that I had 
hoped that the gentleman would change 
his mind and remain, but. I do recognize 
that he has made this decision with his 
family. We understand this, and we do 
wish him well. 

Mr. Chairman, as has been said here, 
this Public Works and Atomic Energy ap- 
propriation bill is a rather large one. I 
suppose it is the largest one that has 
ever come to the floor. Four and one-half 
billion dollars is a lot of money. 

I imagine this afternoon we will hear 
some conversation and suggestions that 
many of these programs are not really 
needed and that we could get along with 
less because they will not be im the best 
interests of the future of this country. 

Again as a new Member Hstening to 
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the witnesses and observing the tragedies 
and disasters and the ultimate cost to 
the American taxpayers and consumers 
of this country, I think if we do not con- 
tinue to expand the programs embodied 
in this bill, we will be contributing to new 
tragedies and new disasters. 

I can say as the newest member of this 
committee that this is one of the best 
areas in which the taxpayers can spend 
their money this year. We only need to 
look at the flood areas such as the Mis- 
sissippi River valley and many of the 
other rivers and their tributaries to see 
the big disasters that occurred and the 
areas where these projects are so badly 
needed this year. A few dollars spent in 
flood protection and prevention will cer- 
tainly return a great deal more not only 
in dollars saved but in food that this Na- 
tion and this world needs today. Food is 
not produced from farms that are under 
flood waters. 

So the public works projects that we 
come to today, every one of them, I am 
sure will return many fold in dollars that 
we invest. 

I certainly share in and join our col- 
league from Iowa, the watchdog and the 
man who has been cited as the conscience 
of this House and Congress, Mr. Gross, 
and believe he is exactly right in his 
opinions. If the taxpayers, through the 
dollars they spend in this Congress, can 
spend it on domestic assistance programs 
such as we have here rather than in for- 
eign assistance, that would be the best 
way in which we could spend it. 

I recognize today that there will be 
some amendments to increase some of 
these projects. This committee explored 
all of the areas where we could spend 
more. I believe we have in this bill ap- 
propriated for the maximum that can 
be spent wisely. There could be other 
increases, but they could not be made 
wisely. 

I assure you, as a member of this com- 
mittee, that we will continue to expand 
the programs in order to improve our 
water resources and to preserve the ecol- 
ogy and environment of our country. I 
know every Member is concerned about 
that. 

Again I thank the committee and the 
staff for their patience and help this 
year. 

Mr. EVINS of Tennessee. Mr. Chair- 
man, I yield 1 minute to the distinguished 
gentleman from South Dakota (Mr. 
DENHOLM). 

Mr. DENHOLM. Thank you, 
Chairman. 

I appreciate the effort and work of the 
chairman, Mr. Evins of Tennessee, and 
the members of the committee in report- 
ing the legislation on appropriations. 
Their work product is a foundation for 
the future of our country. It is money 
well spent in the preservation and use of 
our national resources. The appropria- 
tions included in the legislation provides 
for a construction start on emergency 
bank stabilization on the Missouri River 
below Gavins Point Dam in South Da- 
kota. It includes emergency funding that 
may be reprogramed at the discretion 
of the Corps of Engineers wherever es- 
— demand for emergency projects 
exist. 


Mr. 
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Mr. Chairman, every dollar author- 
ized in the appropriations of this effort 
is another investment in America. 

I am grateful to the distinguished 
chairman, Mr. Evins of Tennessee, for 
his leadership in doing what must be 
done. It is difficult to do all that should 
be done but I am persuaded the members 
of the subcommittee have done well in 
equitably providing for the funding of 
many projects across the country. I com- 
mend them and urge the enactment of 
the legislation accordingly. 

Mr. EVINS of Tennessee. Mr. Chair- 
man, I yield such time as he may require 
to the distinguished gentleman from 
Tennessee (Mr, JONES). 

Mr. JONES of Tennessee. I thank the 
chairman for yielding. 

I want to express my appreciation for 
what the chairman and the committee 
have done on this very fine piece of legis- 
lation. 

I want to commend my dean and the 
chairman of the committee for his lead- 
ership and ability in handling the pub- 
lic works bill as he has. 

I rise in support of the bill in general 
but have some specific remarks about the 
west Tennessee tributaries project which 
is included. 

I am proud to say that after several 
years of controversy and litigation our 
project is about to get underway again. 
The original channelization project was 
challenged in court by a coalition of duck 
hunters and environmental groups. An 
injunction was issued against the proj- 
ect by the Memphis Federal District 
Court. For several years little work has 
been done and the area has suffered 
flood damage running into the millions 
of dollars. 

A few months ago it became evident to 
all the parties involved that they were 
all in a “no win” situation. This prompt- 
ed some of the first real personal dis- 
cussions between the proponents and op- 
ponents of the project. They worked out 
a compromise which was approved 
earlier this year by this body and will 
be partially funded by the bill before us 
today. 

This compromise appears to me to be 
a forward-looking approach to balanc- 
ing our immediate needs for flood pro- 
tection with the necessity to preserve our 
environment and wildlife habitat. 

Basically, the project will be allowed 
to proceed but at the same time the 
Corps of Engineers will begin acquisi- 
tion of 32,000 acres of wet lands to be set 
aside for wildlife and recreation. 

I have no doubt that in the future 
as we begin to come to grips with dual 
problems of food production for grow- 
ing populations and environmental pro- 
tection for future generations that such 
compromises will be the way to go. The 
funds in this bill will help us establish in 
west Tennessee a project that may well 
become a model for settling these dis- 
putes all across the Nation. 

Mr. ALEXANDER. Mr. Chairman, gen- 
erally the bill which we consider here 
today is one which benefits the Nation as 
a whole in all its parts. But, there is a 
portion of this bill which is of particular 
interest to me as chairman of the Sub- 
committee on Rural Development. 
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The part of the bill to which I refer 
is the funding contained in title IV for 
the Appalachian Regional Commission 
and regional development programs. This 
Commission is designed to help do a job 
in Appalachia that is the same as or 
very similar to one which I speak to this 
House about from time to time—re- 
vitalizing small countryside communi- 
ties. Making it possible for those com- 
munities to enter or reenter the main- 
stream of American life through the im- 
provement of the quality of life they can 
offer their citizens and persons who want 
to become their citizens. 

I am pleased to note that the Ap- 
propriations Committee has increased 
the appropriations for the Commission’s 
operations and programs. The work 
which the Commission has done in many 
areas has pointed the way to routes 
which other disadvantaged countryside 
areas might be assisted in strengthening 
their economies and quality of life. For 
my colleagues’ information I would like 
to review the facts with regard to this 
particular portion of the bill: 

APPALACHIAN REGIONAL COMMISSION 
SALARIES AND EXPENSES 
Appropriation, 1974 
Budget estimate, 1975 
Recommended, 1975 
Comparison: 
Appropriation, 1974 
APPALACHIAN REGIONAL DEVELOPMENT 
PROGRAMS 
Appropriation, 1974 
Budget estimate 
Recommended, 1975 
Comparison: 
Appropriation, 1974 -+23, 500, 000 


The committee allocated the programs 
funds to the following programs and 
activities: 


$270, 000, 000 
293, 500, 000 
293, 500, 000 


$160, 000, 000 
Area Development Programs... 125, 000, 000 
Research, Demonstration and 


Local Development Districts_ 8, 500, 000 


Mr. MILFORD. Mr. Chairman, this 
bill contains substantial funds for two 
reservoirs vital to the Dallas-Fort Worth 
metroplex area, which I have the good 
fortune to represent. 

I am particularly pleased that the 
committee has increased the budgeted 
amount for the Lakeview Reservoir from 
$1,000,000 to $2,500,000, so that we can 
begin construction of this facility with- 
out further delay. 

This is an extremely good project from 
every standpoint. 

The cost-benefit ratio is 2.8 to 1. And 
even excluding recreational benefits and 
charges, the ratio is still 2.1 to 1. 

Mr. Chairman, this reservoir will make 
a strong start toward halting flooding in 
& large and heavily populated down- 
stream area. Within the last 5 years, this 
area has had major flooding with dam- 
age estimated at over $11 million 
for the most recent flood and dam- 
age estimated at $7144 million from the 
previous major flood. 

It is estimated that more than half 
the damages from these floods would 
have been eliminated by construction of 
this one reservoir. 

I am pleased that the committee has 
analyzed these figures and come to the 
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conclusion that it is vital to begin this 
project without further delay. 

This project is in an area of rapidly 
rising land prices, and every penny we 
invest in beginning acquisition of the 
necessary acres this year will save us 
money in the future. 

I might also add that the location of 
this lake, within close proximity to a 
large metropolitan area, will afford 
water-related recreational opportunities 
to many, many low-income people who 
do not have the means to travel out of 
the immediate vicinity for this recrea- 
tion. 

Mr. Chairman, I would also like the 
Recorp to show that of the total esti- 
mated cost of this project, almost a third 
is in non-Federal funds. The participat- 
ing communities are committed to spend- 
ing $26.8 million for water supply bene- 
fits, and more than $6 million for recrea- 
tional benefits. 

It is truly an outstanding project, and 
I thank the committee for a tremendous 
boost in getting it started. 

The inclusion of a $5 million appro- 
priation for the Aubrey Lake in Denton 
County, Tex., is another dramatic step 
in the right direction. I am most pleased 
that the committee has recognized the 
urgent need to begin construction on this 
project, even though the people at OMB 
did not. 

Denton County is not in the area I 
represent in Congress today, but it was 
a part of my district when I first came 
here. 

This, again, is a reservoir in an area 
where land prices are rising at a dra- 
matic rate. Every year’s delay in con- 
struction of this lake literally adds mil- 
lions of dollars to the total reservoir cost. 
And the lake is so vital that someday it 
must be built. The committee obviously 
recognized this fact, and I appreciate it. 

Thank you, Mr. Chairman. 

Mr. ANDREWS of North Carolina. Mr. 
Chairman, as we vote today on H.R. 
15155, the bill providing for Public 
Works-Atomic Energy Commission ap- 
propriations for fiscal 1975, I would like 
to call my colleagues’ attention to the 
item of $5.5 million for the Falls Lake 
project in North Carolina. 

Earlier this week, I obtained a copy 
of the committee report on this bill and 
was pleased to see that the Appropria- 
tions Committee nad approved the re- 
quest that my distinguished colleague, 
Hon. Davip HENDERSON, and I made on 
May 1 that the appropriation for this 
project be increased from the $3 million 
requested in the administration’s budget 
to $5.5 million for the fiscal year begin- 
ning July 1. 

At this time, I would like to express 
my sincere thanks to my distinguished 
colleague, Hon. Jor Evins, chairman of 
the Public Works-AEC Subcommittee, 
and other members of that subcommit- 
tee and of the full Appropriations Com- 
mittee, for approving this request. 

My testimony on May 1 concerned both 
the Falls Lake project and public works 
funding for North Carolina, and at this 
point, I would like to insert this testi- 
mony into the Record: 

STATEMENT BY HON. IKE ANDREWS 

Mr. Chairman, Members of the Subcom- 

mittee, the administration is requesting 
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more than $1.5 billion for the civil works 
program of the Corps of Engineers for Fiscal 
1975. Budget items listed under states total 
$1.4 billion. 

Of this $1.4 billion, the State of North 
Carolina is slated to receive $13,036,000, or 
only nine-tenths of one percent of the total. 

With North Carolina having about two per- 
cent of our nation’s population and about 
1.5 percent of the land area, it is clear that 
the administration’s Fiscal 1975 budget 
would deny my State its fair share of funds 
for public works projects. 

Although my State ranks 12th nationally 
in population, it ranks 28th in the admin- 
istration’s budget requests for public works. 

In reviewing this budget, I was struck by 
the fact that the requests for one state 
amount to three times what is being re- 
quested for North Carolina, yet that state 
has less than half the population and less 
than half the land area of North Carolina. 

Having been in the House for only 16 
months and not being a member of this 
important Subcommittee, I realize that I am 
far from aware of all the many complexities 
confronting you in your deliberations. Ob- 
viously, many factors other than the popula- 
tion and land area of a given state must be 
considered. 

Even so, I firmly believe that the most im- 
portant consideration must always be popu- 
lation—that is, consideration for human 
needs and for the people who will benefit 
from and be affected by these public works 
projects. 

Although North Carolina is shortchanged 
by the administration in its requests for 
public works projects, I strongly hope that 
this Subcommittee will take action to cor- 
rect this by recommending appropriations 
more in line with my State’s percentage of 
the national population. 

Public works projects are especially im- 
portant to people in North Carolina who 
reside in two geographic areas. One area, as 
Congressman Walter Jones is to describe 
later this afternoon, is along our 300-mile 
coastline. 

The other area is the one I represent in the 
central part of the State. 

In the course of returning home for the 
past 60 consecutive weekends and talking at 
length with elected officials and residents 
throughout the Fourth District, I know that 
nothing in my area is more critical than the 
need for a much more adequate supply of 
water. Not far behind are the related needs 
for flood control and for improved waste 
treatment facilities. 

The four counties that make up the Fourth 
District contain four major Corps reservoir 
projects. Two are in the land acquisition- 
construction stage, and two others are in the 
planning stage. 

The administration’s budget requests $5,- 
160,000 for these and other public works 
projects in the Fourth District. However, as 
stated in my letter to the Chairman of April 
16, the Corps has a capability on these proj- 
ects of $13,885,000, without regard to its 
overall program capability, fiscal constraints, 
or the administration's assessment of appro- 
priate national priorities for federal invest- 
ments. 

I hope it will be possible to fund the Corps’ 
capability for my district, and I especially 
hope that funds can be found to meet the 
capability of $5.5 million for the Fall Lake 
Project. 

Of all the Corps’ reservoir projects planned 
for North Carolina, our State Government has 
accorded number one priority to completion 
of the Falls Lake Project. It is needed with- 
out further delay. 

The Falls Lake Project is designed to pro- 
vide for recreation, flood control and water 
quality, and, most importantly, to provide a 
water supply for the fast-growing Raleigh 
metropolitan area that will be adequate un- 
til well into the 21st Century. 

The Greater Raleigh metropolitan area 
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grew 35 percent in population in the Sixties 
and is believed to be experiencing this same 
growth rate in this decade. 

For the past 10 years, the Raleigh City 
Council has taken strong positions in sup- 
port of the Falls Lake Project, and in an- 
ticipation of it, the City has spent nearly $8 
million to build a new water plant and in- 
take and is preparing to spend about $2 mil- 
lion to build an interim, emergency reservoir 
on Beaver Dam Creek. 

Hopefully, this emergency reservoir on 
Beaver Dam Creek, a tributary of the Neuse 
River, can be completed in the latter part of 
1975. It will help meet the Raleigh area's 
water needs until the Falls Lake Project is 
completed on the Neuse, and at that time the 
Beaver Dam facility will be flooded by the 
larger project. 

The Corps’ capability of $5.5 million for the 
Falls Lake Project for FY 1975 is $2.5 million 
aboye the amount requested in the admin- 
istration’s budget. 

One way to obtain a portion of the addi- 
tional $2.5 million has been suggested by Mr. 
James E. Harrington, Secretary of the North 
Carolina Department of Natural and Eco- 
nomic Resources. 

His suggestion, which represents a recom- 
mendation on the part of the State of North 
Carolina, is that the $1,000,000 recommended 
in the administration’s budget for “Bruns- 
wick County, Beaches” in North Carolina be 
reallocated, with $700,000 going to the Falls 
Lake Project and $300,000 to the Manteo 
(Shallowbag Bay) Project. 

I would like to endorse Mr. Harrington's 
suggestion to this Subcommittee. 

My understanding is that local interest 
and participation is slim to non-existent in 
the project known as “Brunswick County, 
Beaches,” and I would not be surprised to 
learn that in some other localities across the 
country, residents and elected officials may 
be opposed to or unenthusiastic over some 
Corps projects planned for their area. If your 
Subcommittee should uncover such projects, 
it is my hope that the administration's 
budget requests for these will be re-allocated 
to the Falls Lake Project, the B. Everett 
Jordan Dam and Lake Project, and other 
public works projects needed in my area and 
my State. 

In closing, please let me again stress the 
critical and overwhelming need for a more 
adequate water supply in the Greater Raleigh 
metropolitan area. The Falls Lake Project 
on the Neuse River is the most feasible 
means for obtaining this water supply. 

Although it is not considered by some to 
be a completely perfect project, steps are 
being taken to correct the imperfections, 
and there is almost unanimous agreement 
in my area that problems with respect to the 
separable recreation lands on the edge of 
the project can be settled during the time 
the Corps proceeds with acquisition of the 
joint use lands. 

The energy crisis has taught us that we 
absolutely must do a better job of antici- 
pating problems well in advance of the time 
they may become crises and of acting quickly 
to solve those problems. With another 
drought similar to the one Raleigh, Wake 
County and a large part of North Carolina 
experienced in 1953, the area’s water short- 
age problem will become a full-blown crisis. 

That can possibly be averted with full 
funding of the Falls Lake Project in Fiscal 
1975 and subsequent years. 

My office has very extensive files on the 
Falls Lake Project, and, should you need 
any additional information on it, we shall 
be most happy to provide it to you. 

Thank you. 


Mr. JOHNSON of California. Mr. 
Chairman, I rise today to express my full 
support for the Public Works appropria- 
tions bill brought before us today. I also 
would like to take this opportunity to 
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commend the chairman of the House 
Appropriations Committee, the gentle- 
man from Texas, and the chairman of 
the Public Works Subcommittee, our 
good friend, the gentleman from Ten- 
nessee, and the members of his subcom- 
mittee. As usual, the subcommittee has 
recognized the needs of the Nation and 
has put before the House of Representa- 
tives a solid package of public works 
development which will prove of great 
benefit to the Nation. 

Before commenting further on the bill 
itself, I would like to express a regret 
that this bill will be the last Public 
Works appropriations bill that our good 
friend, Howarp Rosison of New York, 
will be working on, as he will be leaving 
this House at the end of the 93d Con- 
gress. Howarp Rostson has contributed 
greatly to the growth and stability of our 
Nation through his vision of wise public 
works programs which have been most 
beneficial to our people. We in California 
consider him a good friend and we are 
going to miss him and his dedicated 
leadership in this field. On behalf of the 
State of California and on behalf of my- 
self personally, I want to express my deep 
appreciation. Howarp, for all that you 
have done for us over the years. 

Mr. Chairman, turning to the bill at 
hand, I think it is important that we 
move ahead with the programs as recom- 
mended by the committee. Each of these 
programs considered for funding in fis- 
cal 1975 is a project which has been au- 
thorized by this Congress following com- 
prehensive studies which demonstrated 
that the benefit-cost ratios are beneficial, 
and in the final analysis, the people of 
this great Nation of ours are going to 
be helped by the completion of these 
projects. 

Much of the initial cost of these proj- 
ects will be returned to the Federal 
Treasury through the sale of water, hy- 
droelectric energy, and through other 
means. However, the Federal cash regis- 
ter cannot ring until the works are com- 
pleted. Delays are costing us dearly be- 
cause of inflation. Delays cannot help 
place reasonably priced food on the 
tables of the Nation. Delays do not create 
jobs to ease the high unemployment we 
have in many regions where this type 
of development is programed. 

Mr. Chairman, let me conclude by 
once again commending my good friend 
from Texas, GEORGE Manon, upon the 
outstanding leadership which he has of- 
fered to the Committee on Appropria- 
tions. He has a very difficult and chal- 
lenging responsibility in trying to meet 
the needs of the Nation and yet at the 
same time hold down the costs of our 
Federal Government as he has indicated 
he wants to do. This bill before us points 
out how successful he is in this effort 
and I want to congratulate him for it. 
These same congratulations can be ex- 
tended to our friend Jor Evins of Ten- 
nessee. He and the members of his fine 
committee have considered many, many 
projects and many, many problems and 
the recommendations that they have 
brought forth as a result of extensive 
hearings certainly are realistic and rea- 
sonable, and I believe should be sup- 
peren fully by this House of Represent- 
atives. 
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Mr. WIDNALL. Mr. Chairman, I rise 
in support of the Committee’s action ap- 
propriating funds for the Tocks Island 
multipurpose project, but making their 
expenditure for its construction subject 
to committee approval of the project 
agency’s decision to proceed. 

I believe the committee has acted re- 
sponsibly in this matter. At pages 4 and 
5 of its report it states: 

The Committee is aware of the massive 
amounts of water necessary to run our hy- 
dropower projects, operate nuclear and other 
types of power generating plants, produce 
food and fiber, operate navigation systems, 
develop our oil shale deposits, and provide 
municipal and industrial water supplies for 
people of this nation. 

We should never forget that water is a 
precious resource which we cannot do with- 
out. 

Many feel that water supply could be the 
next serious problem facing the nation. Wa- 
ter resource development should be consid- 
ered very high on the list of items to be 
given immediate attention. 

The Committee has a strong commitment 
to the development of the water resources 
of our country. The funds recommended in 
the bill will provide adequate funds for an or- 
derly approach toward developing our water 
resources. * * * 

The Committee believes that the objectives 
of water resource development and the en- 
hancement of the environment need not be 
incompatible and indeed should be com- 
plementary. A proper balance must be main- 
tained in the national interest and in the 
public interest. The Committee rejects the 
position of elther extreme—development no 
matter what the environmental impact or 
sacrificing all economic growth at the whim 
of the environmentalists. * * * 

The Committee believes that the programs 
funded in this bill offer a balanced approach 
which is proper and which will contribute to 
an economic development policy which will 
not stop progress in America but which will 
provide for preserving, promoting, and pro- 
tecting our environment while developing 
vital natural resource needs to serve man- 
kind—thus providing a balanced program 
serving the total public interest. 


I share the committee’s sound philos- 
ophy in these matters, and repeat here 
by statement before the subcommittee 
regarding the Tocks Island water re- 
source project, as follows: 


STATEMENT OF CONGRESSMAN WILLIAM B. 
WIDNALL 

Mr. Chairman, Members of the Subcom- 
mittee, for seventeen years my Seventh Con- 
gressional District of New Jersey included 
the authorized Tocks Island project area. 

I represented it during the Delaware 
River’s disastrous floods of 1955, and its dis- 
astrous seven-year drought of the ‘sixties, 
and through all their lingering adverse en- 
vironmental effects. 

I also represented it in 1962, when we au- 
thorized Tocks Island multipurpose project 
to prevent a repetition of those environ- 
mental disasters, and to meet the additional 
electric energy and lake recreation needs of 
the people of New Jersey and elsewhere 
throughout the Delaware Basin area. 

There is no dispute as to the public need 
for this undertaking. Our Governors have 
now provided the two preconditions the 
Subcommitee imposed on Tocks Island's con- 
struction last year. I therefore request that 
you now grant the appropriation needed to 
permit this long delayed development to go 
forward to construction. 

Our Governors now have given formal as- 
surance that we will pay our share of the 
cost of this Project’s water pollution con- 
trol, and have reduced its recreation impact 
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on highways by reducing its visitor level to 
four million visits a year. 

Tocks Island’s other purposes are impor- 
tant, of course, but its water supply function 
is paramount. Our need for it was great at 
the time of the Presidential Drought Disaster 
Declaration of 1965. Our need for it is far 
greater today. For our numbers and require- 
ments are far greater today. 

In a recent report on the Water Resource 
Development of 1974, our House Public 
Works Committee noted that— 

“|. . the threat of energy shortages has 
produced front page storles and mobilized 
public officials,” yet the threat of water 
shortages, which is equally serious in its 
consequences, has received little atten- 
tion. * * e 

“We must act today to avert the coming 
crisis, . . . Fortunately, these investments 
will provide a service to the Nation, not only 
in security against crippling shortages, but 
in providing protection against floods, adding 
vitally needed hydroelectric power, creating 
new opportunities for healthful outdoor 
recreation, improving the navigable capac- 
ity of our inland waterways, and providing 
new habitats for fish and wildlife—a rich 
return” (H, Rept. No. 93-541). 

Mr. Chairman, the Tocks Island Conserva- 
tion Project is desperately needed to avert 
those shortages, supply that protection, add 
electric power, and provide opportunities for 
healthful recreation in New Jersey. This 
needed conservation project must now go 
forward to construction. 


Mr. THOMPSON of New Jersey. Mr. 
Chairman, I rise in support of the appro- 
priations contained in H.R. 15155 as re- 
ported to us by the Subcommittee on 
Public Works of the House Appropria- 
tions Committee. I particularly want to 
express my support for the $8,490,000 


recommended for the Tocks Island Lake 
project and the $135,000 made available 
to the Corps of Engineers for the Raritan 
River flood control feasibility study. It is 
my understanding that the latter figure 
includes $60,000 for the continued fea- 
sibility study of the Crab Island water 
supply project. 

As the most urbanized State in the 
Union, New Jersey must, if it is to main- 
tain orderly progress, assure to itself an 
adequate supply of potable water to meet 
demonstrable and anticipated needs. The 
Tocks Island Lake project will provide 
an additional 300 million gallons a day of 
water when completed. The State of New 
Jersey has already similarly requested 
that it be allocated 150 million gallons 
per day of that supply. That allocation 
will be urgently needed to meet antic- 
ipated use in northern New Jersey by the 
year 1990. 

The Crab Island project contemplates 
construction of an on-river cofferdam 
which would impound a body of fresh 
water that would recharge underground 
aquifers and thereby assure a continued 
supply of artesian water to users in 
northern Middlesex County. 

I note that with respect to the Tocks 
Island project the committee has re- 
quested $6,040,000 for continued land ac- 
quisition and $2,450,000 for construction 
and that none of the latter sum be obli- 
gated or expended at this time until the 
various governmental parties in interest 
reach a decision on construction of the 
Tocks Island Dam. I think the committee 
acted wisely in directing that this deci- 
sion be made at the earliest possible time, 
and that in any case it be made within a 
year. Mr. Chairman, this project has been 
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studied and restudied since its enactment 
in 1962. People in the State of New Jersey 
and, for that matter, people throughout 
the country who will be paying the cost 
are entitled to have a decision. The Con- 
gress spent $5 million of the taxpayers’ 
money to finance the study upon which 
the Tocks Island Lake project is based. 
No responsible official has denied the 
demonstrated benefits of the project. The 
Corps of Engineers will soon submit to 
the Council of Environmental Quality 
an updated environmental impact state- 
ment which should answer all outstand- 
ing environmental questions to the ex- 
tent that they can be answered by the 
knowledge at our disposal. In short, Mr. 
Chairman, it is time for a decision on the 
Tocks Island Lake project. 

Mr. TOWELL of Nevada. Mr. Chair- 
man, a month ago, I testified before the 
Public Works-Atomic Energy Commis- 
sion Appropriations Subcommittee urg- 
ing my colleagues to support an increased 
funding level for the Atomic Energy 
Commission's weapons program. While 
this increase had not been requested by 
the administration, it had been recom- 
mended by the Joint Committee on 
Atomic Energy and approved by Con- 
gress in the fiscal year 1975 authorization 
legislation for the Atomic Energy Com- 
mission. 

As the Joint Committee noted, the pri- 
ority increases in the AEC 1975 budget 
are now primarily related to energy de- 
velopment programs and basic and sup- 
porting energy research for civilian use. 
In fact, the original AEC request would 
increase energy and related research 
programs by more than 30 percent. This 
amount, too, was approved by the House 
of Representatives on April 30 when the 
energy research and development appro- 
priations bill was passed. 

All other AEC programs, including the 
weapons program, would only receive an 
aggregate increase of about 4 percent 
under the original administration re- 
quest. The Joint Committee on Atomic 
Energy’s basic concern regarding the 
weapons program activities of the AEC, 
and a concern with which I fully agree, 
is that our technology in weapons devel- 
opment and testing be maintained as the 
foundation of our national security. 

The committee report on the AEC au- 
thorization bill emphasizes that the ad- 
ministration’s budget request, if not in- 
creased by Congress, would essentially 
freeze the nuclear weapons technology 
at the 1974 level. In light of the Depart- 
ment of Defense’s strategic objectives 
and activities of the Soviet Union in nu- 
clear testing, I feel that the proposed in- 
crease in the AEC weapons program is 
not only justified, but imperative. 

As more nations are gradually devel- 
oping their capabilities in the develop- 
ment of nuclear technology, this does not 
seem to be the time to stabilize the 
United States commitment to maintain a 
superior program in this regard. This 
Nation's obvious leadership in the sphere 
of international diplomacy rests in part 
on our continued strength in military 
capabilities. 

From this position, I was most disap- 
pointed when the Appropriations Com- 
mittee reported the bill we are consider- 
ing today, which sets the Atomic Energy 
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Commission’s weapons program funding 
at essentially the same level as last year. 
While the new commitment to energy re- 
search is certainly essential to our Na- 
tion today and in the future, tnat it 
comes at the expense of continuing the 
expansion of atomic weapons testing is 
not in the national interest. 

I am voting for H.R. 15155 today be- 
cause I fully support the continuing ef- 
forts of the Atomic Energy Commission 
to maintain and improve this Nation’s 
nuclear technology. But as a firm be- 
liever in maintaining the role of the 
United States as a leader in weapons re- 
search and development, I must protest 
the stabilization in appropriations for 
the AEC weapons program contained in 
this legislation. 

Mr. HOSMER. Mr. Chairman, as a 
member of the authorizing committee 
I have had an opportunity to examine in 
great detail the budget request submitted 
to the Congress for the conduct of AEC’s 
responsibilities, took part in the actions 
of the Joint Committee on Atomic En- 
ergy concerning it and now in reviewing 
the actions taken by the Appropriations 
Committee. 

In general, the Appropriations Com- 
mittee has approached AEC’s funding for 
this year in a constructive way. However, 
in two areas I think the committee has 
underestimated the needs and carved too 
deeply with its cutting knife. 

One area concerns the budget for li- 
censing and regulatory activities. We 
want to speed these, yet the committee 
has slavishly followed OBM’s dictates 
in this matter instead of providing the 
funds AEC needs to expedite the li- 
censing program in recognition of the 
Nation’s need for new electrical gener- 
ating capacity. And, in the nuclear weap- 
ons testing area the committee also has 
dealt over harshly with respects to na- 
tional security requirements. 

Today I will discuss both these items in 
detail, hoping thereby to lay the founda- 
tion for acceptance of such increases in 
these areas as the other body may sug- 
gest. 

In passing I also note that the high 
energy physics fund have been cut by 
about $4.9 million below what is essen- 
tial if that program is to be maintained 
at its present level despite every decreas- 
ing value of the dollar and ever-increas- 
ing costs of electricity and other items 
upon which a satisfactory pace in this 
basic and vital effort must be maintained. 
The money should be restored, of course. 

LICENSING PROGRAM 

The Joint Committee’s examination 
of the present status of the licensing 
program and the projected workloads 
revealed that the Commission could well 
utilize an addition of 114 personnel— 
representing an increased obligational 
authority of $1,425,000 during the fiscal 
year—for the important purpose of ac- 
celerating the licensing reviews of spe- 
cific reactor projects and speeding the 
proper consideration of the environmen- 
tal views as well. 

I think it is clear to all Members of 
this body that we have a national need 
which has been translated into a na- 
tional objective to achieve self-sufficiency 
in energy as soon as we can possibly bring 
it about. Additions of electrical generat- 
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ing capacity to our utility systems will 
not solve all of our energy problems but 
can contribute significantly to closing the 
gap insofar as electrical energy is con- 
cerned. Each additional nuclear plant 
brought onto line reduces our depend- 
ence on Mideast oil to a significant ex- 
tent. For example a 1,000-megawatt elec- 
tric nuclear plant operating for a period 
of 1 year decreases our need for Mideast 
oil in the amount of 14 million barrels 
during that period. The AEC’s licensing 
program is now moving at a pace where 
a significant number of additional large 
plants are being granted construction 
permits and operating licenses. 

The growth of the AEC regulatory staff 
has been admittedly fairly rapid. How- 
ever, an examination of present and pro- 
jected workloads shows that the increase 
in personnel requested by the adminis- 
tration for fiscal year 1975 can be effec- 
tively utilized in speeding up the licensing 
of nuclear powerplants. 

The objectives of the regulatory staff 
include: 

A reduction in the safety review time 
for construction permit applications—a 
5-month saving in processing for each 
nuclear unit translates to 5 million bar- 
rels of oil; 

Acceleration of the development of 
standards of design and construction of 
nuclear units. The existence of definitive 
standards on various aspects of design 
should reduce controversy during public 
hearings concerning the acceptability of 
the detailed design of a plant; 

Carry out increased effort on important 
criteria relating to waste management, 
standardization, physical security, et 
cetera; and 

Accelerate the effort of the General 
Counsel's office—participation in public 
hearings for specific cases, rulemaking 
hearings, and other aspects of the regu- 
latory process. 

The additional $1.425 million would 
permit the licensing and regulatory effort 
to be increased by a net 265 billets to 
speed along these processes. 

The actual increase in personnel dis- 
tributed as follows: 

(90) Inspectors—More (35 powerplants and 
fuel cycle facilities to inspect. 

(34) Rapid rise in operating reactors in- 
creases licensing workload on technical 
amendments and application of generic solu- 
tions to more plants; backfitting assessments 
of older plants. 

(65) Five-month cut in CP environmental 
review time and accelerated CP safety 
reviews. 

(7) Increased standards work on predesig- 
nated site criteria. 

(18) Fast breeder demo (5)—gas-cooled 
reactors (4)—Pu recycle (3)—commercial 
enrichment (2)—plant construction info 
system (2)—tech assistance for antitrust (2). 

(8) Standards work on quality assurance, 
plutonium processing, etc. 

(20) ACRS, boards, and legal services. 

(23) Clerical and administration services 
support for line functions. 


These billets are essential and I trust 
that by the time this legislation gets in 
the lawbooks they will be included. 


TEST PROGRAM 


As to the test program, this bill has 
the effect of reducing it at the 
wrong time. The heart of past progress 
in gaining effective arms control agree- 
ments with the Soviet Union has been our 
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qualitative edge in nuclear weapons tech- 
nology. That edge cannot be maintained 
without an active and vigorous under- 
ground test program as required by the 
limited test ban treaty safeguards. 

During the hearings on the AEC's 
weapons program the Joint Committee 
on Atomic Energy concluded that the on- 
continent test program had been so re- 
duced in funding by the administration 
that no advanced technology experiments 
could be conducted within the fiscal year 
1975—if during the year the Department 
of Defense stated a requirement for 
weapons which would require higher 
yield—less than a megaton—tests at the 
Nevada test site. In order not to freeze 
weapons technology at the 1974 level, the 
joint committee recommended that an 
additional $15 million be authorized for 
the on-continent test program. The Con- 
gress did authorize that addition. 

In fact, the Department of Defense has 
made those requests—in March and 
April—and that an additional $15 million 
will be required in order not to freeze 
weapons technology at the 1974 level. 

This bill eliminates the additional $15 
million and leaves the on-continent test 
funding at the $97,552,000 level instead 
of the authorized $112,552,000 as was au- 
thorized by the Congress. If the overall 
$9,800,000 reduction to the operating ex- 
penses made by this bill is applied in part 
to the test program by the AEC, there 
will be a further deterioration in the test 
program. 

We have all learned from recent re- 
ports that the United States and the So- 
viet Union may be close to signing some 
kind of test ban treaty in the very near 
future. If that happens, we do not yet 
know when it will become effective. How- 
ever, if it does not become effective un- 
til the end of fiscal year 1975—as seems 
probable—it is essential that the AEC 
test program during fiscal year 1975 be a 
full one which will include advanced 
technology experiments rather than a 
reduced program. We will need that ef- 
fort to assure the necessary qualitative 
effort to help make the SALT II negotia- 
tions still underway have a higher prob- 
ability of success. Without it, the chances 
for a successful SALT II are reduced. 

I hope this item, too, will be restored 
during the legislative process sometime 
before the bill reaches the law books. 

Mr. BURKE of Massachusetts. Mr. 
Chairman, today, as the Public Works- 
AEC appropriations bill is being debated 
on the House floor, I wish to advise my 
colleagues of my strong support of full 
appropriations for flood control projects 
in Massachusetts, particularly the Quin- 
cy coastal streams flood control study 
and the Weymouth-Fore and Town 
Rivers dredging project. The Army Corps 
of Engineers has requested $110,000 for 
the continuation of the Quincy coastal 
streams study, and they are receiving 
cooperation from the Metropolitan Dis- 
trict Commission in Boston to assist in 
expediting the study. The ultimate goal 
of this project is to report to Congress on 
the advisability of improvements for 
flood control and allied purposes on the 
Quincy coastal streams. 

I also support appropriations of $1.8 
million for the Weymouth-Fore and 
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Town Rivers project. The results of this 
dredging project will yield great benefits 
in improved navigation and increased 
commerce on the Weymouth-Fore and 
Town Rivers. 

The economy of the South Shore Area 
has suffered severe setbacks in recent 
years. The closing of military bases has 
contributed to the extremely high unem- 
ployment in that area. I believe that the 
increased commerce and navigation on 
the Weymouth-Fore and Town Rivers, 
which will result from completion of the 
project, will prove to be a major factor 
in improving the economic situation of 
the entire South Shore Area. 

Many businesses and homes have suf- 
fered severe damage due to flooding in 
the South Shore area. However, with 
the completion of these projects, and the 
implementation of recommendations, 
such destruction of property will cease. 

The projects which I have brought to 
your attention are of vital concern to all 
who work and reside in the South Shore 
Area of the Commonwealth of Massa- 
chusetts. I want to thank the members 
of the Public Works Appropriations 
Subcommittee who, in recommending 
the bill before us today, have recognized 
the seriousness of the problems facing 
the Massachusetts area. 

Mr. KEMP. Mr. Chairman, I rise in 
support of this important appropriations 
bill before us. 

It is important to the people of west- 
ern New York and the Nation. 

Federal financial assistance to aid in 
the planning and construction of works 
of improvement—such as those funded 
by this bill—is a form of Federal aid as 
longstanding as our Nation itself. It is an 
important aspect of the Federal-State- 
local cooperation which has pervaded our 
sense of national unity. 

These works of improvement—public 
works—are designed to carry out impor- 
tant environmental objectives. They are 
investments to help us protect the en- 
vironment against the ravages of floods, 
to improve navigation for both commer- 
cial and recreational uses, to enhance 
crucially needed water supplies for mu- 
nicipalities, to reduce losses to our eco- 
nomic well-being, and to alleviate the 
human misery which accompanies any 
failure to come to grips with these prob- 
lems. 

I have seen the effects of flooding. I 
have seen homes—into which families 
had put their life savings—destroyed in 
only a few hours because there were not 
structures and devices to hold back the 
water or rechannel it away from popu- 
lated areas. 

I have seen the water supplies of en- 
tire areas endangered by the contamina- 
tion which arises from such disasters. 


During the period when it has become 
evident that the Federal Government 
must cut out the fat—the frivolous, less- 
important, lower-priority activities it too 
often has funded—I think few could dis- 
agree with the conclusion that here— 
working toward the construction of pro- 
tective public works structures— is where 
we should be spending our money. 

There are several important projects 
in this bill affecting the people of west- 
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ern New York. I have testified and urged 
the Committee on Appropriations to 
fund these vital projects. 

I am thankful to the distinguished 
chairman of the Committee on Appro- 
priations, Mr. Manon of Texas, and the 
ranking minority member, Mr. CEDER- 
BERG Of Michigan—and to all the mem- 
bers and staff of that committee—for 
their assistance in getting these pro- 
posed fundings to the floor today. 

The bill provides $275,000 for a com- 
prehensive flood control and wastewater 
management investigation in the Buf- 
falo River drainage area, which in- 
cludes watersheds of Cayuga and Ca- 
zenovia Creeks, portions of Cheektow- 
aga, West Seneca, Lancaster, and Buf- 
falo, and much of the towns of Aurora, 
Elma, Colden, Marilla, Wales, Benning- 
ton, Sheldon, and Java. This is an in- 
crease over the amount requested in the 
budget message, but it is critically need- 
ed and the committee’s judgment reflects 
that. Of the $275,000 investigation, $100,- 
000 is to be earmarked to complete the 
unfinished Tonawanda Creek flood con- 
trol study. 

The bill provides an additional $25,000 
for investigations for improved naviga- 
tion on the Niagara River and improve- 
ment of Niagara Falls, as well as an 
additional $10,000 for the study of addi- 
tional locks on the St. Lawrence Seaway, 
our avenue of commerce and trade be- 
tween the Great Lakes and the Atlantic— 
a crucially important matter for the 
economic health of the entire Great 
Lakes area. 

The bill provides $120,000 for plan- 
ning navigation improvement projects 
in Cattaraugus Harbor, $135,000 for ad- 
ditional flood control planning on El- 
licott Creek, and $100,000 for flood con- 
trol planning on Scajaquada Creek. 

The amount for Ellicott Creek plan- 
ning funds has been included by the 
committee. They were not recommended 
by the administration in its budget mes- 
sage. I appreciate the support of the 
committee on this matter. The diver- 
sion channel component of the Ellicott 
Creek project, as far as I am concerned, 
is ready to go forward. 

It has been studied and studied, oc- 
casioning what I consider to be inordi- 
nate delays in flood control :onstruction. 
Extensive public hearings showed strong 
local, public support for the proposed 
diversion channel project—support from 
the homeowners of the area, the League 
of Women Voters, the Sierra Club—over 
any other single alternative, particularly 
the proposed, mammoth Sandridge Dam. 

Now, in the eleventh hour, when we 
thought there would be sufficient agree- 
ment to proceed with this important 
project, the State of New York has in- 
dicated to the Corps that it cannot as- 
sure local participation in the project. 
Quite simply, that means the State is 
unwilling to endorse this project and to 
provide its share of the commitment. I 
find this terribly distressing. 

I feel so strongly about it that I have 
today dispatched a telegram to the Gov- 
ernor, urging him to reconsider and re- 
evaluate the State position. I think it 
would be prudent for him to do so, for 
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the proposed diversion channel enjoys 
broad public, community support. 
The text of the telegram follows: 


Hon, MALCOLM WILSON, 
Governor of New York, 
Albany, N.Y. 

Deak GoOvEeRNOR: The proposed Ellicott 
Creek diversion channel is crucial to pro- 
viding the residents of Erie County with im- 
proved flood control and protection, 

This matter has been the subject of study 
for years. Extensive public hearings have 
shown the breadth of community support for 
the proposed diversion channel. Homeowners’ 
essoclations, environmental groups, and 
many others haye supported the diversion 
channel as the most viable of all alternatives 
weighed. There is strong opposition among 
these groups—and I fully share it—against 
the construction of the Sandridge Dam. The 
channel is the most cost effective and least 
environmentally disruptive of the major 
alternatives under consideration. Most im- 
portantly, there is overwhelming opposition 
to the delay in the construction of these life 
and property saving devices now being oc- 
casioned by the State’s failure to provide the 
Corps of Engineers assurances of adequate 
local commitment. 

This State position will cause eyen more 
delay. In the simplest terms, this delay 
could result in the loss of life and property. 
Every time there is a flood on that Creek— 
because construction of the channel was 
delayed—I think residents along its banks 
will recall that it was a failure on the part 
of the State to endorse the channel which 
resulted in the damage which will occur. 

There is no reason for the State to remain 
so firmly committed to the Sandridge Dam 
project. I think I can state accurately that 
the dam will never be authorized by the 
Congress. The channel is the only feasible 
alternative, but that cannot go forward until 
the State gives its assurances. 

I urge you to do so. It is in the best 
interest of Western New York and of the 
State. 

Sincerely, 
Jack KEMP, 
Member of Congress. 


I hope to see this Ellicott Creek diver- 
sion channel project started, and started 
as soon as possible. It is the least expen- 
sive and most constructive approach to 
the Ellicott Creek flood problems. 

I have worked closely over the years 
with the Buffalo office of the Corps of 
Engineers, as well as many citizen or- 
ganizations, in trying to find the solu- 
tion that would have the least disrup- 
tion to the lives and property and ecolo- 
gy of our community. 

I am pleased that the committee has 
agreed with me and has appropriated 
these moneys for this and other crucial 
environmental programs for western 
New York. 

Mr. PRICE of Illinois. Mr. Chairman, 
I rise in support of this bill. 

I would like to address myself to the 
nuclear weapons program of the Atomic 
Energy Commission and specifically to 
the test program. In this time of shaky 
détente with the Soviet Union and of 
hopeful progress toward effective arms 
limitation agreements, our Nation has 
been ably supported by the vigorous and 
competent work of the AEC weapons 
laboratories. Their work in giving us 
the advantage of high quality weapons 
made possible the first SALT agreement. 
Any further progress must be based on 
qualitative advantages. 
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The nuclear weapons test program is 
the essential element of the laboratories 
work. This is recognized by the safe- 
guards of the Limited Test Ban Treaty 
which require an active and vigorous 
underground test program. 

The Joint Committee on Atomic Ener- 
gy determined during its hearings that 
the proposed test program would allow 
no advanced technology experiments— 
the very heart of developing the quality 
technology needed as a base of our ne- 
gotiations. Thus, the joint committee 
recommended and the Congress author- 
ized an additional $15 million to assure 
that these essential advanced technol- 
ogy experiments would be conducted 
during fiscal year 1975 and so that tech- 
nology would not be frozen at the 1974 
levels. I must express a word of extreme 
caution relative to any steps toward re- 
ductions in the test program. 

In the event that we sign some sort 
of test treaty with the Soviet Union it 
is probable that it will not become effec- 
tive until the end of fiscal year 1975 if 
what we have read in the press is true. 
If that happens, it is necessary that the 
nuclear test program be a full one which 
will give us the technology which we will 
need to help us obtain a SALT II agree- 
ment on terms that are advantageous to 
our national security. Accordingly, I 
support every effort to maintain a vigor- 
ous test program for our national se- 
curity. 

Mr. BAUMAN, Mr. Chairman, I arise 
in support of H.R. 15155, making appro- 
priations for public works, water and 
power development, and the Atomic 
Energy Commission for 1975. 

The committee has very properly in- 
cluded in the provisions of this bill funds 
in the amount of $3 million to continue 
the construction and operation of the 
Chesapeake Bay hydraulic model which 
is located at Matapeake in Queen Annes 
County, Md. The implications of the bay 
model and its continued funding, how- 
ever, will benefit the entire State of 
Maryland as well as the surrounding 
States since the operation of this model 
will allow scientists and engineers to 
unlock many of the mysteries regarding 
the Chesapeake Bay. The experimenta- 
tion which will follow the completion of 
the model includes work on sedimenta- 
tion problems, pollution, and the pres- 
ervation of the seafood industry. 

This model has been a longtime dream 
begun by my predecessor, now Secretary 
of Interior, Rogers Morton, and the late 
Bill Mills, who pushed this project to 
completion. 

I, therefore, commend the Committee 
on Appropriations for this continued 
funding and I also want to express my 
approval of the inclusion of $27,000 in 
the bill in order to allow the Corps of 
Engineers to conduct a survey of the 
dredging and maintenance needs for the 
Port of Cambridge Harbor in Dorchester 
County, Md. The continuing siltation of 
this major port has been an increasing 
problem and this will allow the corps 
to begin the process which will restore 
Cambridge Harbor to its rightful place 
in commerce. 

Mr. HUNT. Mr. Chairman, I urged the 
Members’ support of the committee bill 
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making appropriations for this Nation's 

needed public works and energy under- 

takings. 

I wish to commend the committee for 
its appropriation for our needed Tocks 
Island conservation project, and for its 
direction that the project agency is to 
submit its decision to the committee for 
approval before proceeding with con- 
struction of this authorized undertaking. 
I would like to repeat here my statement 
before the subcommittee on this matter, 
as follows: 

STATEMENT OF CONGRESSMAN JOHN E. HUNT 
or New JERSEY, BEFORE THE SUBCOMMITTEE 
ON PUBLIC WORKS, HOUSE APPROPRIATIONS 
COMMITTEE 
Mr. Chairman, members of the Subcom- 

mittee: The Tocks Island Conservation Proj- 
ect is authorized by the Congress, and rec- 
ommended by the President, and is urgently 
needed to meet the growing, human needs 
of the people of the Delaware River Basin 
area—for water supply, flood control, public 
energy supply, lake recreation, and to sus- 
tain and improve the mainstream flow of 
the great Delaware River. 

As representative of the State of New 
Jersey’s First Congressional District, includ- 
ing Camden and Gloucester Counties, both 
bordering on the Delaware River mainstem, I 
earnestly urge your support of the Adminis- 
tration'’s full appropriation request for this 
needed Conservation Project for our State. 

In particular, I especially urge that the 
Subcommittee now permit this essential un- 
dertaking to go forward to construction. Its 
construction has now been delayed three 
years. There is no question of its need, Its 
cost is escalating by tens of millions each 
year. And the two preconditions to its con- 
struction this Committee imposed on it last 
year have now been fully and fairly met. 

The Governors of our Basin States havo 
now provided the formal assurances that the 
Council on Environmental Quality asked for, 
that we will pay our share of the cost of 
Tocks Island's water pollution control. And 
the Governors of our States have now re- 
duced this Project’s recreation impact on 
highways, by cutting its recreation level 
from ten million down to four million people 
a year. 

There is little more to add. The Subcom- 
mittee is familiar with the Delaware River 
Basin's disastrous floods, and disastrous 
droughts, and energy shortages, and long hot 
summer recreation crises, and pollution laden 
low-flows which this Project is needed to 
alleviate. 

As for my own, First Congressional District 
of New Jersey, the project’s fiood control 
function will reduce the damage of the main- 
stem's flood impacts on our fish and shell- 
fish. 

Its energy output will help provide the 
peak power supply necessary to maintain our 
homes, employment, and industries, 

Its lake and surrounding park will pro- 
vide the needed additional public water 
recreation area and greenspace that is in 
such short supply in our crowded, most 
densely populated State. 

And its sustained downstream flow re- 
leases are required to prevent the intrusion 
of the Delaware River's salt front on our 
critical domestic, municipal and industrial 
fresh ground water sources. Its releases are 
also necessary to maintain and improve the 
Delaware River's level for aquatic life, boat- 
ing and other recreation uses during low 
flow periods, 

Tocks Island Conservation Project has been 
reevaluated and reaffirmed many times, as 
essential for the water resource requirements 
of our people. 

I therefore respectfully request that the 
Subcommittee and full Committee recom- 
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mend the funds needed for continuance and 
construction of this necessary Conservation 
Project, and for all efforts to assure its com- 
patibility with the environment. 

Thank you, 


Mr. ROSTENEKOWSEIL. Mr. Chairman, 
I have consistently voted in opposition to 
the Dickey-Lincoln hydroelectric power 
project since it first came before the 
House in the middle 1960’s. My reasons 
for opposing it were twofold in nature. 
First, I believe that the cost factor was 
risky at best. Three year's ago, I believed 
that we should not risk $300 million to 
produce power which might or might not 
be less expensive than the power pro- 
duced by the private electric companies, 

Three years ago, I was concerned about 
the environmental impact of this project 
upon the Maine wilderness. Mr. Chair- 
man, I still have these environmental 
concerns and they trouble me, but I will 
today reverse my position and vote to ap- 
prove funds for the Dickey-Lincoln proj- 
ect. For, since I last voted on this meas- 
ure, the cost of oil has soared, thus mak- 
ing my original economic calculations 
unreasonable. No area of our Nation has 
been more affected by emergency short- 
ages than has the New England region. 
The people of New England desperately 
need additional and inexpensive power 
sources. I now feel that the Dickey-Lin- 
coln project will be a necessary factor 
in meeting this need. 

Mr. DORN. Mr. Chairman may I com- 
mend the House Appropriations Com- 
mittee for recommending full funding 
next year for the Nation’s water and 
power public works projects. We are es- 
pecially pleased that the committee ac- 
cepted our recommendation and pro- 
vided $2.125 million in fiscal year 1975 
to begin construction of the Richard B. 
Russell (Trotters Shoals) project on the 
Savannah River. This is compared to the 
$500,000 contained in the budget request 
sent to the Congress by the administra- 
tion. 

Now is the time to proceed at the 
speediest rate feasible in the construc- 
tion of hydroelectric power projects. We 
appeared before the Appropriations Com- 
mittee to urge that the Corps of Engi- 
neers be provided with the full amount 
they were capable of using next year on 
the Russell project. We are delighted 
that the committee has provided the full 
$2.125 million. We urge the House to vote 
its overwhelming approval. 

Mr. Chairman, production of electric 
power at the Russell project will help as- 
sure the additional future energy supply 
so desperately needed in South Carolina 
and throughout the Southeast. 

The fuel shortage brought to our at- 
tention as never before how dependent 
this Nation is on its energy sources. For- 
tunately in the Southeast we have moved 
ahead with public and private power. 
The fuel shortage came close to paralyz- 
ing the Nation. But this was nothing 
compared to the chaos that would result 
from national electrical power blackouts 
and brownouts. This would be a national 
calamity. 

Production of power by means of fall- 
ing water at the Russell—Trotters 
Shoals—project on the Savannah will be 
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a positive step in South Carolina’s envi- 
ronmental improvement and in conserva- 
tion of scarce resources. Energy produc- 
tion at the Russell project will consume 
neither coal, gas, oil, or uranium. It will 
enhance South Carolina’s unsurpassed 
water resources and environmental 
beauty. In addition to power generation, 
the project will provide immeasurable 
fish and wildlife benefits. The resulting 
lake will augment the nationally known 
Clark Hill and Lake Hartwell recreation 
complex. 

Mr. Chairman, may I commend the 
very effective support the Russell project 
has received from the South Carolina 
Electric Cooperative Association. Their 
foresight in supporting the Russell proj- 
ect and other power generating projects 
in South Carolina and the Southeast has 
played a vital role in assuring the con- 
tinued economic and social progress of 
South Carolina. 

Mr. Chairman, this $4,475 billion over- 
all bill is a tremendous step forward to- 
ward assuring the Nation’s power and 
water supplies. I urge its overwhelming 
approval. 

Mr. VANIK, Mr. Chairman, I am very 
disappointed that the committee has 
continued and expanded funding for new 
contracts on the Bureau of Reclama- 
tion’s North Dakota Garrison Diversion 
Unit. The administration’s budget con- 
tained a request for $10,555,000 for fiscal 
year 1975, of which $7.8 million is to 
complete existing contracts and $2.8 
million was for new contracts. In addi- 
tion to the basic budget request of 
$10,555,000, the committee provided $1.8 
million for expanded work. 

Mr. Chairman, the Garrison Unit is 
probably the worst Bureau project and 
its continuation will insure public dis- 
illusionment with the entire Bureau. 

It is an energy and environmental dis- 
aster: It consumes more energy than it 
creates and it wrecks havoc with the 
environment, 

Instead of helping small farmers, it 
hurts them: The North Dakota Farmers 
Union has called for a halt to new Gar- 
rison Unit contracts until questions in- 
volving farm family relocation and other 
costs to the farmer have been answered. 
Garrison has become an international 
sorepoint. The Canadians have protested 
to the U.S. Government that the project 
will degrade the quality of water flowing 
into Canada and, is therefore, a serious 
violation of the 1909 Water Boundary 
Treaty. 

A year ago, our late colleague, Repre- 
sentative John Saylor—one of the finest 
conservationists ever to serve in the 
House of Representatives—and myself 
offered an amendment to delete further 
funding of the Garrison project. We 
failed in that amendment. 

It is now a year later, and the Bureau 
continues to throw good money after bad. 
Numerous objections have been raised 
in the courts. The Canadian Government 
continues its adamant opposition to the 
project. The cost overruns which have 
developed on the project will insure a 
tighter Office of Management and 
Budget review. 

A General Accounting Office study, re- 
quested by Chairman Reuss of the House 
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Government Operations Subcommittee 
on Conservation and Natural Resources, 
will undoubtedly reveal so many environ- 
mental problems associated with the 
Garrison project that the Council on En- 
vironmental Quality and the Environ- 
mental Protection Agency will act to end 
this farce. 

In the meantime, it is unconscionable 
that the Department of the Interior con- 
tinues to fund this project. The Con- 
servation and Natural Resources Sub- 
committee has requested the Department 
to insure that no new contracts be made 
for the Garrison project until the cost 
overrun and environmental issues are 
resolved. 

I urge the Department to comply with 
the subcommittee’s request; a halt to 
new contracts is essential if these 
moneys are to be saved and if irreversible 
environmental damage is to be avoided. 

Mr. Chairman, I would like to discuss 
some of the problems associated with 
Garrison at greater length. I would like 
to refer interested Members to the de- 
bate in the House last June 28 and 29 by 
Representative SayLor and myself. 

On July 12, 1973, on page 23682, I 
entered into the hearing record a letter 
from the Council on Environmental 
Quality which described the ecological 
disasters being created by the Garrison 
project. At that time, I included a copy 
of a letter from Russell Train, then 
Chairman of the Council and presently 
Administrator of the Environmental 
Protection Agency, to Secretary Morton 
concerning the Garrison project. In his 
letter of June 15, 1973, Chairman Train 
stated: 

In view of the substantial and severe im- 
pacts of this project, including the loss of 
wetlands, the lowered water-table, the 
severed farms, and the public controversy 
and international implications, I strongly 
recommend that construction on the Gar- 
rison Diversion Unit be suspended until 
these issues have been resolved. 

On August 3, 1973, on page 28311, I 
included in the Recorp a copy of a 
memorandum to the Commissioner of 
the Bureau of Reclamation from the Di- 
rector of the Department of the In- 
terior’s Bureau of Sport Fisheries and 
Wildlife. This memorandum details at 
great length the problems which the 
Garrison Diversion Unit would create for 
the natural wetlands and fish and wild- 
life facilities throughout the North 
Dakota region. 

On November 13, 1973, on page 36935, 
I entered into the Recor a letter from 
the Honorable Christian A. Herter, Jr., 
Special Assistant to the Secretary of 
State for Environmental Affairs, ad- 
dressed to the Department of the In- 
terior. Mr. Herter—who is also a member 
of the Canadian-American International 
Joint Commission—pointed out that— 

The Department of State feels that the 
draft impact statement does not adequately 
address the serious international problems of 
an environmental nature raised by this 
[Garrison] proposal, and that the statement 
is therefore unacceptable from this stand- 
point. (emphasis added) 


On November 14 on page 37127, I 
pointed out that the Garrison Diversion 
Unit appeared to be a clear violation of 
international law. At that time, I in- 
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cluded in the Recor» a letter from Ken- 
neth Rush, Acting Secretary of State, to 
the Secretary of the Interior. In his com- 
munication, Secretary Rush conveyed to 
the Interior Department, the Canadian 
Embassy’s note No. 432—which, in the 
strongest terms possible, objected to the 
continuation of this project by our Gov- 
ernment. The State Department was, 
understandably, concerned over the tone 
of the Canadian note and pointed out to 
Secretary Morton that— 

Canada’s position is consistent with that 
which the Department of State has taken in 
its communications and discussions of the 
Garrison project with the Bureau of Recla- 
mation. We think that the obligation of the 
United States under the 1909 Boundary 
Waters Treaty should be very carefully 
weighted before further funds are expended 
on this project. The documentation delivered 
by Canada in support of its Note suggest 
that continuation of the Souris section of 
the project could result in pollution of waters 
crossing the boundary “to the injury of 
health and property” in Canada in contra- 
vention of our obligation under Article IV of 
the Boundary Waters Treaty. 


On May 28, 1974, on page 16575, I 
entered into the Recorp a resolution 
adopted by the North Dakota Farmers 
Union requesting that further new starts 
on the Garrison project be delayed until 
the numerous questions surrounding the 
project and its effect on North Dakota 
farmers are resolved. 

Finally, on June 4, on page 17571, I 
entered into the hearing record a num- 
ber of statements submitted to the House 
and Senate Appropriations Committees 
by United Family Farmers Inc. of Car- 
penter, S. Dak. This group of approxi- 
mately 500 small family farmers elo- 
quently described the type of problems 
which are being created by some of the 
Bureau’s massive public works projects. 

Mr. Chairman, recently the Depart- 
ment released its final environmental im- 
pact statement on the Garrison Diversion 
project. Try as it may to present a pro- 
Garrison viewpoint, this massive tome 
reveals the grim realities of the Garri- 
son project. Because of the importance 
of this environmental impact statement, 
I would like to comment at some length 
on some of the problems which the im- 
pact statement raises—as well as some 
of the many problems which it fails to 
discuss. 

ENVIRONMENTAL DAMAGE 

First of all, it is obvious from a read- 
ing of the report that the project will in- 
volve enormous environmental damage. 
For example, the Bureau’s own report 
states that— 

Some localized adverse impacts which can- 
not be avoided will be changes in vegetation 
and some loss of scattered trees, shrubs, and 
native prairie . . . Some sections of shelter- 
belts will be removed . . . about 50,000 acres 
of grazing land will undergo a land use 
change . . . Development of features and ir- 
rigation will alter or drain about 23,000 acres 
of water and marsh and about 3,800 acres of 
temperate wetlands. 


Glossing over what could be an ecolog- 
ically devastating phenomenon, it con- 
tinues: 

Irrigation drains could lower ground water 
levels of lands immediately adjacent to irri- 
gated land. This influence will not be exten- 
sive but could cause some vegetation changes 
on subirrigated lands. 
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The report continues on, detailing the 
type of water degradation which will oc- 
cur: 

Estimated increases in average total dis- 
solved solids (TDS) are 796 milligrams/liter 
(before) to 1,320 milligrams/liter (after) in 
the Souris River below Minot; 650 milligrams/ 
liter (before) to 800 milligrams/liter (after) 
in the Sheyenne River; 1,200 to 1,300 in the 
Wild Rice River; 350 to 400 in the Red River; 
and 350-510 to 385-550 in the James River. 

Some loss of riparian and aquatic vegeta- 
tion will occur at the excavated areas. Also 
Some natural grassland areas will be dis- 
turbed and removed from agricultural use. 

Some snags which serve as shelter for fish 
from predators and feeding areas will be 
removed. Turbid condition during construc- 
tion and stabilization will temporarily re- 
duce the fish carrying capacity. 

Fish habitat in rivers will undergo a 
change as streamflows change in quantity, 
velocity, and quality . . . Development of 
project features will result in temporary dis- 
placement and disturbance of many species 
of wildlife. Irrigation of 250,000 acres of land 
will also cause some adjustments of wildlife 
densities and inhabitants. . . 


The impact statement, despite its very 
pro-Garrison viewpoint, had to admit: 

The quality of other streams and lakes may 
be somewhat degraded by sediment and salts 
from return flows and by brackish outfiows 
from saline lakes. Water quality of streams 
in the Missouri, Souris, and Red River Basins 
will be somewhat degraded by return fiow ac- 
cruals from irrigation in the Unit. 


This admission must be weighed quite 
heavily in light of the Bureau's extremely 
one-sided position. 

Mr. Chairman, such occurrences as 
those do have serious ecological impli- 
cations. In addition, the very superficial 
nature of the Bureau’s analysis of the 
anti-Garrison arguments is totally in- 
sufficient and quiet ominous. 

GARRISON IS AN ENERGY LOSER 

As for energy, Garrison will “steal” 

576 million kilowatt-hours every year. 


As the environmental impact statement 
admits: 


Replacement of the 576 million KWH of 
electric energy . . . would require, with pres- 
ent technology, about 440,000 tons of lignite 
coal annually which could result in about 25 
acres of strip mining. 


I might add, Mr. Chairman, that the 
amount of energy which will be lost in 
the development of this Bureau project 
would provide heat for about 20,000 
homes. Over the years, the Bureau has 
developed a reputation for providing 
power. This project, however, is a con- 
sumer of power. To continue with this 
project is unconscionable during this pe- 
riod of new energy concern. 

GARRISON AND THE VIOLATION OF THE 1909 
TREATY 


Garrison contravenes the 1909 Inter- 
national Boundary Waters Treaty. The 
increase in salts, nutrients, pesticides will 
affect the Red, Souris, Assiniboine 
Rivers and Lake Winnipeg. The connec- 
tion of the Mississippi and Red Rivers 
watersheds will introduce rough fish, for- 
eign bacteria, fungi, and viruses into the 
Red. The Garrison diversion unit is pro- 
ceeding on this course, despite the pledge 
by the United States not to pollute Ca- 
nadian waters. But under Garrison, 
cross-boundary pollution is absolutely 
inevitable. The result will be serious, ad- 
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verse impacts on Canadian waterways 
and Canadian irrigation plans. For ex- 
ample, Manitoba is currently considering 
an irrigation system involving the As- 
siniboine River. However, the Garrison 
project could destroy that program due 
to its contamination of the Assiniboine. 
GARRISON AND ITS IMPACT ON SMALL FARMERS 


Garrison will take 218,000 acres of 
arable land to irrigate 250,000 acres. All 
the farm lands involved are already suc- 
cessfully producing grain crops with dry- 
land farming methods, yet many farm- 
ers are being displaced by the project. 

The impact statement says Garrison’s 
main impact will be a change from dry- 
land farming to a “more intense and via- 
ble agricultural economy in the project 
area.” The Bureau argues Garrison will 
help stabilize declining rural population 
and stimulate North Dakota’s economy. 
It calculates a net gain to North Dakota 
farmers of $14 million a year. Yet the 
sprinkler systems required by the project 
are estimated to cost $125 to $190 per 
irrigated acre. The typical farmer with 
irrigation will have his costs double. The 
Bureau claims, though, that his income 
will more than double. Yet existing dry- 
land farming of wheat is thriving eco- 
nomically. In 1973, with the lowest rain- 
fall since the 1930’s, wheat production 
was the greatest ever, according to the 
“Committee to Save North Dakota.” 

The impact statement assertion that 
Garrison will create economic stability 
is ridiculous. Dr. Glen Sherwood, author 
of “New Wounds for Old Prairies,” says: 

One has to swallow a good deal to be- 
lieve that the 250,000 acres of irrigated land, 
0.6% of the State’s agricultural land, will 
bring significant stability to North Dakota. 


Dr. Sherwood refiects on the trap 
North Dakota farmers and population in 
general find themselves in. Originally, “I 
was eager for the promise of Garrison 
Diversion. So was the rest of North Da- 
kota.” But subsequently, as a research 
biologist with the Northern Prairie Wild- 
life Research Center, “I found the en- 
vironmental, economic and social im- 
pacts of Garrison Diversion to be far 
worse than my wildest suspicions. The 
people of North Dakota, by trusting gov- 
ernment and business leaders, have had 
an unprecedented disaster unleashed 
upon themselves. Of course, North Da- 
kota’s disaster will go right down the 
river to Manitoba.” 

Dr. Sherwood continued to say: 

The Bureau claims to hold the interest of 
small farmers at heart, but there are several 
good reasons to question this. 

First, and most importantly, with irriga- 
tion investments and costs of sprinkler 
equipment at $20,000—$30,000, and an aver- 
age life expectancy for the equipment of ten 
years, it seems incredible that the Bureau 
should really believe that small farmers will 
be able to survive with such excessive over- 
heads, To have to invest $20,000-$30,000 every 
ten years will render it virtually impossible 
for the small family-owned farm to remain 
economically viable . . 


Finally, Mr. Chairman, the project is 
an economic disaster. The GAO report to 
the Reuss subcommittee indicates the 
type of cost overruns which will continue 
to plague this project. Garrison was orig- 
inally estimated to cost about $212 mil- 
lion when it was first authorized in 1965. 
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It is now estimated to cost more than 
$400 million. I would predict that—with 
only 18 percent of the project now done— 
that it would end up costing over $1 bil- 
lion if carried to completion. 

The impact statement’s benefit-cost 
analysis is an example of deception 
through omission. The original cost-ben- 
efit ratio was figured to be 1 to 2.51. This 
included indirect benefits. The final im- 
pact statement excluded indirect bene- 
fits from its cost-benefit ratio of 1 to 
1.67. With this calculation, there is no 
reference to the specific discount rate 
used. The discount rate is a percentage 
factor involved in figuring the effect of 
inflation on future costs and benefits. 
Dr. Sherwood computed the Bureau used 
a 2.8-percent discount rate. The discount 
rate required by the Water Resources 
Council gives a ratio of 1 to 0.75. The 
Council’s new recommended rate of 7 
percent sends the ratio down to 1 to 0.42, 
a totally uneconomical ratio—the cost of 
the project will be more than twice the 
value of the program. 

The “Garrison Report,” a publication 
of concerned local citizens, states: 

Had the Office of Management and Budget 
been given a valid cost-benefit study, it is 
probable that the Garrison Diversion Project 
might never have been approved. 

Mr. Chairman, in view of these factors, 
I urge the Department to suspend new 
contracts on the Garrison project. I hope 
that next year, when the committee con- 
siders the Bureau’s appropriation, it will 
find a way to close out this unnecessary 
and harmful project. 

Mr. Chairman, I am opposed to this 
legislation providing fiscal year 1975 ap- 
propriations for the Atomic Energy Com- 
mission and a variety of public works 
projects. 

There are many good programs and 
projects included in this bill. There is 
also entirely too much waste. The area of 
construction activity should be one of 
the easiest places in which we could and 
should make budget cuts. Instead, the bill 
increases the budget request by over $63 
million, to a grand total of $4,475 million. 
If we are to stop inflation, one of the 
prime places to make cuts is in the public 
works bill. For generally speaking, this 
is not a bill designed to aid the unem- 
ployed and the urban poor. Rather, it is 
construction work in rural areas, where, 
in many cases, there are manpower and 
material shortages. 

I object to the level of appropriations 
for military-use nuclear materials and 
to the continued determination of the 
AEC to proceed with the fast breeder 
technology. The administration is com- 
mitting this Nation to a plutonium econ- 
omy—and plutonium is perhaps the 
most dangerous substance man has ever 
known—reportedly more dangerous than 
the venom of a cobra. The AEC keeps 
telling us there can be no accidents. Yet, 
the number of reported “minor inci- 
dents” continues to increase. 

Just last month, there was the dis- 
covery of a substantial plutonium leak at 
an enrichment plant in my own State of 
Ohio. At the rate we are going, the odds 
will soon favor the chance for a major 
accident. 

Instead of continuing our commitment 
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to fission nuclear energy, we must place 
a new emphasis on conservation, hydro- 
gen fuel, and solar energy. 

I object to this legislation, because it 
continues massive corps projects de- 
signed to “double-lane’”’ the Mississippi 
and provide new extensions of barge 
navigation. It is absurd “public policy” 
to continue massive barge projects at the 
very time that we are preparing “‘coun- 
ter-subsidies” to maintain our railroad 
systems—systems which have been dam- 
aged by the heavy subsidies given to river 
traffic. 

I object to these Bureau of Reclama- 
tion projects which consume more en- 
ergy than they create, which drive the 
small farmer off the land, which degrade 
the environment, and almost always cost 
twice as much as originally estimated. 

Mr. Chairman, this bill should be re- 
examined to eliminate or “stretch out” 
the work on those projects which are not 
vital to the immediate economic needs 
of the Nation and to provide clearer em- 
phasis on those projects which are 
needed. 

Finally, I am concerned that this bill 
totally fails to provide for a comprehen- 
sive water plan for the development of 
our Nation’s oil shale resources. 

During recent months, the Department 
of the Interior has begun to lease public 
oil shale lands in Colorado and Utah. Oil 
company bids for these valuable lands 
have exceeded the Department’s wildest 
dreams. It is obvious that the oil shale 
lands of the Rocky Mountains constitute 
one of our Nation’s most valuable and 
precious natural resources. The Depart- 
ment has calculated that there are 600 
billion barrels of high grade oil shale 
that is recoverable. There are also enor- 
mous quantities of lower grade shale con- 
taining trillions of barrels of oil. 

For some years, a number of us have 
been concerned that the public’s interest 
in these oil shale lands be adequately pro- 
tected. I have been concerned that the 
lands are being virtually given away and 
that the public is not receiving an ade- 
quate return for this oil treasure. I be- 
lieve that the creation of a TVA-type 
corporation could provide for the orderly 
development of the shale lands, protect 
the environment, and provide a price 
yardstick to insure that the oil is pro- 
duced in the best manner possible. 

It now appears that there are other 
serious problems involved in oil shale de- 
velopment. Water is needed in the proc- 
ess which is used to separate the oil from 
the shale. According to the Department 
of the Interior, only about 2,500 barrels 
of oil can be produced from each acre- 
foot of water consumed. Given the avail- 
able water in the dry Rocky Mountain 
plateaus, it is obvious that water short- 
ages will place severe limits on the 
amount of oil we can produce from the 
shale deposits. 

I recently wrote to the Department of 
the Interior’s Bureau of Reclamation re- 
garding the water situation in the Upper 
Colorado. The Bureau has replied, indi- 
cating that there are severe problems. It 
is obvious that if this Nation is serious 
about developing energy independence, 
we will have to develop a new water plan. 
Planned and scheduled projects may 
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have to be reevaluated, downgraded, or 
terminated to maintain or increase the 
amount of water available for oil shale 
development. New efforts must be made 
to find a way to obtain more oil per unit 
of water. Before proceeding with addi- 
tional Bureau of Reclamation projects, 
the Congress should determine precisely 
which projects are truly important, what 
national resources should be committed 
to the development of the oil shale lands, 
what the environmental effects will be, 
and who should bear the costs. 


I would like to enter in the Recorp at 
this point, the full text of the Bureau’s 
letter to me relating to water resources 
available for the development of oil shale 
lands: 


U.S. DEPARTMENT OF THE INTERIOR, 
BUREAU OF RECLAMATION, 
Washington, D.C. April 11, 1974. 
Hon. CHARLES A. VANIK, 
House of Representatives, 
Washington, D.C. 


Deak MR. Vanik: Your letter of March 11 
inquires about the availability of water for 
oil shale development from Bureau projects 
in Colorado, Wyoming, and Utah. 

In general, there has been no water set 
aside specifically for oil shale development, 
but a number of projects, both constructed 
and in various stages of planning, have 
water available for municipal and industrial 
uses. These uses include oil shale develop- 
ment, residential needs, coal conversion re- 
quirements, and other industrial uses. As 
vast deposits of low sulphur coal and other 
natural resources exist in the same general 
area as the oil shale deposits, it is likely 
that only a portion of the municipal and in- 
industrial water available will be utilized 
for oil shale development. The following 
tabulation lists the quantities of municipal 
and industrial water currently available or 
with potential for development. 


M. & |. WATER SUPPLY—BUREAU OF RECLAMATION 


Annual 
quantity 
of water 

(acre- 
Feature and project feet) Status 


COLORADO: 
Ruedi Reservoir, Fryingpan- 
Arkansas project. 
Green Mountain Reservoir, 
Colorado-Big Thompson 


33,000 Constructed. 

45, 000 Do. 
roject. 

Yellow Jacket project......_- 


West Divide project 
Lower Yampa project._.._._- 


C) Feasibility study. 
77,000 Authorized project. 
(@) Feasibility study. 


Total, Colorado. 


UTAH: 
Jensen unit, central Utah 
Project. 
Ute Indian unit, central Utah 
Project. 


7,200 Authorized project. 
CŒ) Feasibility study, 


Total, Utah 


WYOMING: 
Fontenelle Reservoir, Seed- 
skadee project. 
Sublette project 


200,000 ‘Constructed, 
(@) Feasibility study. 
Total, Wyoming 


1 Under study. 


In addition to the above quantities of 
water, about 107,000 acre-feet per year of 
Colorado River water allocated to Utah, 50,000 
acre-feet to Wyoming, and 12,000 acre-feet 
to Colorado have not been identified with a 
need and could be used for oil shale develop- 
ment. 

The above quantities of water total about 
530,000 acre-feet per year. It must be em- 
phasized that oil shale development will be 
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only one of many competing potential uses 
for this remaining water, among which are 
coal development, residential needs, fish and 
wildlife needs, and recreational requirements. 

The vast oil shale deposits of Colorado, 
Utah, and Wyoming include more barrels of 
high-grade oil than the entire world reserves 
of petroleum, The high-grade oil shale in- 
cludes only those deposits 10 feet or more 
in thickness with 25 or more gallons per 
ton. The reserves are located approximately 
as follows (in billions of barrels) : 


Percent 
80 

15 

5 


100 


Depending upon the process employed, 
about 2,500 barrels of oil can be produced 
with each acre-foot of water consumed, 
Therefore, in the unlikely event that all of 
the above 530,000 acre-feet of potential water 
supply are used in oil shale development, it 
would have a capability of producing about 
1.3 billion barrels of oil from oil shale per 
year, or less than one-quarter of today’s re- 
quirements in the United States. 

If the vast oil shale deposits are to be 
utilized to make the United States indepen- 
dent of imports, additional water supplies 
will be needed in the Upper Colorado River 
Basin. The Bureau of Reclamation has sev- 
eral research investigations currently under- 
way of possible ways to augment the water 
supply. These programs are described on page 
5 of the enclosed “Western U.S. Water Plan, 
1973 Progress Report.” 

Thank you for your 
program. 

Sincerely yours, 


interest in our 


G. G. STAMM, 
Commissioner. 
Enclosure, 


WESTERN U.S. WATER PLAN, 1973 PROGRESS 
REPORT 


WATER AUGMENTATION 


Research and pilot projects indicate that 
cloud seeding can add 1.5 to 2 million acre- 
feet annually to the Colorado River. The 
Colorado River Basin Pilot Project in the San 
Juan Mountains of southwestern Colorado 
has accrued 86 of the 160 experimental days 
needed for sound statistical evaluation. 
Studies are underway to resolve the questions 
of possible environmental effects, both im- 
mediate and long range; legal ownership of 
additional water and effect on state water 
rights; potential augmentation in 12 western 
river basins under various types of snowfall 
years with estimates based on weather data 
from the past 20 years; and the effect on 
avalanche hazard and appropriate means of 
control. 

Seeding operations occurring in the pilot 
project are suspended when avalanche and 
flood hazards and operational experiences 
under rapidly changing weather conditions 
dictate. Cost analysis of field activities verify 
early estimates of producing new inexpensive 
water ranging between $1.00 and $2.00 per 
acre-foot, plus any necessary environmental 
monitoring costs. 

The environmental studies of possible 
detrimental effects of cloud seeding in the 
Colorado River Basin and elsewhere are re- 
vealing that ecological impacts are difficult 
to determine. These studies suggest that 
there may be much less ecological impact 
than often expressed. Favorable public ac- 
ceptance of weather modification appears to 
be gaining; at the local level, weather modifi- 
cation is becoming recognized as a legitimate 
means of meeting water needs. The results of 
the Bureau of Reclamation’s Project Sky- 
water are at important national rec- 
ognition, Additional pilot projects are sched- 
uled to be conducted in the Northern Sierras 
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in cooperation with the State of California, 
and in the North Platte River Basin. 


Mr. DRINAN. Mr. Chairman, in each of 
the past 7 years, the House has consid- 
ered and rejected funding for the Dickey- 
Lincoln School hydroelectric power proj- 
ect on the St. John River in Maine. The 
seriousness of the energy shortage in 
New England has led to the resurrection 
of the project in the proposed public 
works appropriation for fiscal 1975. I 
strongly support constructive programs 
to help meet New England’s energy 
needs, but I do not believe that we should 
blindly approve every project which 
comes before us now on the grounds that 
it relates to energy. The Dickey-Lincoln 
project is no less deficient now than it 
was the last seven times this body turned 
it down. For that reason, I support the 
amendment offered by my distinguished 
colleague from Massachusetts to delete 
the funding provided for this project in 
the bill before us. 

Proponents of the Dickey-Lincoln 
project claim that it would alleviate New 
England’s energy shortage. If the sta- 
tistics bore that claim out, I would be 
joining with them this afternoon. Yet 
evidence indicates that by 1983, the 
earliest possible date this project could 
be completed, New England will be con- 
suming an estimated 100 billion kilowatt 
hours each year. The Dickey-Lincoln 
project would supply 1.1 billion kilowatt 
hours, about 1 percent of the region’s 
total energy needs. 

Dickey-Lincoln’s power would supply 
a greater portion of New England’s peak- 
ing power—an estimated 10 percent. But 
the limited water level of the St. John 
River would permit Dickey-Lincoln’s 
generators to operate for only 242 hours 
daily. Thus, Dickey-Lincoln could not re- 
place other peaking facilities; it would 
merely allow such facilities to halt their 
operations for a few hours each day. 

Moreover, all electricity generated by 
Dickey-Lincoln would be marketed by 
the Department of the Interior under 
the provisions of the 1944 Flood Control 
Act. Outside of Maine, municipal utili- 
ties, cooperatives, and other preference 
customers would have first priority in 
purchasing this peaking power. Ninety- 
two percent of New Englanders, served 
by privately owned utilities, would re- 
ceive no benefits. In summary, the project 
would have negligible impact upon New 
England’s energy supply. 

Advocates of funding for Dickey-Lin- 
colin also assert that the project would 
be economically feasible. They stress 
the benefit/cost ratio of 2.6 calculated 
by the Corps of Engineers. If we examine 
the intricacies of that figure, Mr. Speak- 
er, we discover that the corps has per- 
formed a bit of economic slight-of-hand. 
In determining the cost of the proposed 
project, the corps used an imaginary 3.25 
percent interest rate and a wishful rate 
of zero inflation for the next 10 years. 
Yet, in calculating the cost of possible 
alternatives, the corps assumed an an- 
nual interest rate of 834 percent. 

If we employ a realistic interest rate of 
6% percent and take into account the 
current inflation rate of 8 percent, the 
cost of the project, by the corps’ own 
estimate, would escalate to $839 million, 
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reducing the benefit/cost ratio to 1.1. At 
the going market interest rate of 834 per- 

cent, the one utilized by the corps in con- 

a alternatives, the b/c ratio falls 
o .95. 

Using its own figures, the Corps of 
Engineers estimates annual savings to 
New England consumers on their elec- 
tric bills at $11.7 million, about % of 1 
percent of the current total cost. When 
the true price of this project is consid- 
ered, actual savings would be far lower 
or nonexistent. If we assume an infia- 
tion rate of 8 percent, the electricity gen- 
erated by Dickey-Lincoln would cost 4.2 
cents per kilowatt hour compared to 4.1 
cents per kilowatt hour for fossil-fuel 
generated electricity supplied by private 
utilities. Whatever the actual final costs 
of this project, its economic feasibility 
lies strongly in doubt. 

Apart from considerations of how 
much power the Dickey-Lincoln project 
would supply and at what cost, the proj- 
ect would ruin thousands of valuable 
acres of wilderness in northern Maine. 
The lake created by the massive Dickey 
Dam would flood 140 square miles of ir- 
replaceable land used for recreation and 
as a prime source of lumber. In addi- 
tion, the dam would flood nearly two- 
thirds of the upper St. John River, de- 
stroying a large part of the finest canoe- 
ing and fishing region in the Northeast. 
Finally, powerlines planned to run from 
the Dickey-Lincoln site to Boston, a 
distance of 400 miles, would bisect Bax- 
ter State Forest and other scenic areas, 
contributing to visual pollution of this 
unspoiled area. The disasterous environ- 
mental impact of this project must be 
taken into account in a comprehensive 
analysis of benefits versus costs. 

Finally, Mr. Chairman, it is important 
to note that the problems which the 
Dickey-Lincoln project purports to meet 
could all be solved more effectively in 
other ways. The springtime flooding 
which has long beset the town of Fort 
Kent could be controlled by building a 
protective dike at a cost of $1 million 
instead of implementing an $800 million 
project. It is true that funding the 
Dickey-Lincoln project would provide 
some additional jobs to a section of 
Maine. Yet most of these construction 
jobs would be for low-paid unskilled 
labor, and most would disappear when 
construction was completed. I would 
greatly prefer initiating a program of 
Federal aid to open up this lovely region 
to all Americans as a protected recrea- 
tional area. Such a program would pro- 
vide permanent jobs to local citizens and 
enhance, rather than decimate, the 
beautiful lands of the St. John Basin. 

I urge the Members of Congress to ac- 
celerate their efforts to provide New Eng- 
landers and all Americans with clean, 
abundant and inexpensive electricity 
through responsible legislation. Alterna- 
tive sources such as solar and geothermal 
energy must be fully explored. The con- 
struction of safe nuclear generating fa- 
cilities should be stepped up. The Fed- 
eral Government should assume a more 
active role in the development and dis- 
tribution of our petroleum and coal re- 
sources. But let us not lose our perspective 
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and our keen sense of judgment in the 
heat of the energy crisis. 

Mr. ROY. Mr. Chairman, I rise in sup- 
port of H.R. 15155, the public works ap- 
propriations bill. This bili appropriates 
funds for many important flood control 
projects in Kansas. 

I am particularly pleased that the 
House Appropriations Committee in- 
cluded funds for road improvements at 
two projects in my district. The admin- 
istration’s budget proposed that no funds 
be appropriated for Perry Lake and Tut- 
tle Creek. The committee included $400,- 
000 in construction funds for Perry Lake 
read improvements and $20,000 in plan- 
ning funds for Tuttle Creek road im- 
provements. 

These two projects are very near and 
dear to my heart, because they are so im- 
portant to my constituents. As I wrote 
to the Public Works Subcommittee of the 
House Appropriations Committee on 
April 30, 1974: 

Primarily designed for flood control, Perry 
Reservoir has become one of the most im- 
portant and popular recreation areas in Kan- 
sas. It serves more than’3 million people per 
year. The need for construction of Perry Lake 
access roads is even more evident and acute 
than when I first introduced the legislation 
for their improvement in July 1971. Suffo- 
cating dust clouds hang over the area from 
May through September each year, constitut- 
ing a health hazard to all those living in 
the Perry Reservoir area. It is imperative that 
something be done to alleviate the hardships 
imposed upon all those who live near, or 
visit, this facility. 


I am gratified that the committee in- 


cluded $400,000 in construction funds 
for this purpose. 

In the same letter, I urged funding 
for preconstruction planning for Tuttle 
Creek roads. I introduced legislation to 
authorize these road improvements and 
this was included in the recently ap- 
proved Water Resources Development 
Act of 1974. In my letter to the commit- 
tee, I justified the need for funding: 

When Tuttle Creek Dam was first proposed 
and later constructed, its primary function 
was for flood control. It was planned that 
the Corps would build new roads to replace 
existing roads below the high water level, 
vacating the lower roads, The Corps fulfilled 
their contract, but before it was completed, 
Tuttle Creek had become an important rec- 
reation facility. Attempts were made to close 
the existing roads which were below the high 
water level, but objections were raised by 
land-owners and the Corps, saying that ac- 
cess to the leased lands and recreational 
areas would be cut off. The net result is 
that the existing roads must be maintained 
by the local County Commissioners at pro- 
hibitive costs, since the roads and bridges 
are frequently covered with mud and logs. 


Again, it is gratifying that the com- 
mittee included $20,000 in preconstruc- 
tion planning for Tuttle Creek roads. 

The Perry Lake and Tuttle Creek proj- 
ects are of vital importance to me and 
to many of my constituents. I am pleased 
that H.R. 15155 makes provision for 
funding for road improvements at these 
projects. 

Mr. GILMAN. Mr. Chairman, I regret 
that this may be the last Public Works 
measure which my distinguished col- 
eague and neighbor from New York (Mr. 
Rostson) has the opportunity to work 
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on. Howarn’s decision to retire from the 
Congress will mean a loss of one of our 
finest and most hardworking Members. 
As dean of the New York Republican 
delegation Congressman RoBIson has 
willingly guided and assisted any and all 
who have come to him. His 16 years of 
service, faithfully representing the 27th 
District*of New York State, have earned 
him a fine reputation as an effective and 
distinguished leader. While I regret his 
departure from the Congress, I feel cer- 
tain that his dedication to our Nation will 
continue to shine as he fulfills his new 
responsibilities in the role of a profes- 
sor. 

Mr. Chairman, I am pleased to rise in 
support of the bill before us, H.R. 15155, 
the Public Works appropriations meas- 
ure. 

Iam particularly pleased that the com- 
mittee has provided adequate language to 
prevent construction of the Tocks Island 
Lake project for 1 year in order to permit 
an ample opportunity for the many ques- 
tions remaining unanswered with regard 
to the development of the Tocks Island 
recreation project. 

The 26th Congressional District of New 
York, which I represent, lies immediately 
adjacent to the Tocks Island project area 
on the east bank of the Delaware River. 

While the proposed Tocks Island Lake 
has been “in the works” for over 10 
years, there are many environmental and 
fiscal problems remaining to be resolved 
prior to any construction. The most seri- 
ous of these questions involves the pos- 
sible eutrophication of the reservoir’s 
waters. All of the interested parties 
cleariy recognize the need to control 
nonpoint pollution resulting from seep- 
age of dairy and poultry wastes in the 
upstream river basin area. How this will 
be accomplished and who will pay for 
such pollution controls is still open to 
question. 

Additionally, I am concerned about the 
potential impact of the proposed Tocks 
Dam on the fish and wildlife resources 
of the region, The free-flowing Delaware 
has always been a source of enjoyment 
for the sportsmen in our vicinity. It is 
of utmost importance that the aquatic 
life and the spawning areas of the Del- 
aware are duly considered and protected 
from the adverse effects of any hasty 
construction. 

While these ecological problems await 
resolution, there is also the need to con- 
cern ourselves with the proximate re- 
sults of the proposed lake. As originally 
conceived, the proposed recreation facil- 
ities were anticipated to handle a recrea- 
tion load of more than 10 million visitors 
per year. With such a massive influx of 
tourists into our rural area, there will 
be critical need for the development of 
expanded and improved water and sew- 
erage, for more highways and for ancil- 
lary services—all of which will incur 
burdensome costs on local government. 
To date, we have not resolved how these 
additional costs will be absorbed. 

Accordingly, with so many vital, unan- 
swered questions it is reassuring that the 
committee has wisely seen fit to post- 
pone construction until such time as we 
are able to make certain that the prob- 
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lems associated with Tocks Island are 
adequately resolved. 

Mr. RANDALL. Mr. Chairman, H.R. 
15155, the appropriations bill for public 
works for fiscal year 1975 is a measure 
which has been carefully considered by 
the committee as is so clearly shown by 
the report which accompanies the bill. 

Who among us has so short a memory 
that we cannot remember this appropria- 
tion bill was referred to in the past as 
the annual pork barrel legislation? Well, 
those who prefer can continue to use 
such descriptions but somehow in the last 
few years the people of this country have 
come to realize that flood protection, 
power from hydroelectric sources, and 
recreational benefits is something that 
is vital to this country and deserves a 
better description than pork barrel. 

a As the report so eloquently expresses 
it: 

The purpose of this bill is to build a 
stronger America. It represents a substantial 
investment in the future of our country. 
This investment will pay rich dividends in 
services for our people and in economic bene- 
fits to the Nation. 


No doubt anyone who takes the time to 
praise the Subcommittee on Public 
Works will be suspect of being provincial 
or parochial. But the answer to such sus- 
picion is the fact that the composition of 
the subcommittee is not only bipartisan 
but comes from widely scattered sections 
of our country. Moreover, a careful look 
at the bill itself and the report will show 
that the committee exercised the most 
careful discretion in setting priorities. 
There were some reductions, there were 
also some additions. In general, appro- 
priations were provided for the items ex- 
actly as recommended in the budget with 
few exceptions. 

Mr. Chairman, one exception that I 
feel was certainly merited was the in- 
crease from the budget item of $30,500,- 
000 to a figure of $43,000,000 for the 
Truman Dam and Reservoir which covers 
several counties in the Fourth District 
of Missouri which is the district that I 
have the privilege and honor to repre- 
sent. I would be the last to claim any 
special consideration or favortism by the 
subcommittee or by the full committee. 
Of course, I appeared before the sub- 
committee on the 29th and 30th of April 
when a delegation from our district testi- 
fied in favor of the Missouri projects. Of 
course, it is no secret I urged my col- 
leagues on the subcommittee to go higher 
on the budget not because I regard 
myself as a “budget busier” but because 
this project in the past has been beset by 
lawsuits commenced by environmental 
groups and has been slowed not only by 
these lawsuits but by threats of im- 
poundment or put aside in budgetary 
reserve, and there have been some times 
the corps did not have the capability 
to use the funding appropriated. 

To recapitulate, the Truman Dam and 
Reservoir project, which for many years 
was known as the Kaysinger project, has 
suffered from lack of funding. The com- 
mittee must have recognized this. The 
committee must also in its deliberations 
have recognized that in this project not 
all the land which was needed has been 
acquired and that there were many land- 
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owners that were faced with the uncer- 


tainty of not only of whether they would 
have to move but when they would have 
to move. In my judgment, the Truman 
Dam project has suffered greatly because 
of the delays in funding and if it were 
to be delayed further there could be a 
cost figure reviewing many millions of 
times higher than the original cost esti- 
mates. 

No. The increased funding for the 
Truman project formerly known as the 
Kaysinger project was not the result of 
any special favoritism or even the result 
of any super salesmanship from any 
source. The delegations which appeared 
presented a strong case for more fund- 
ing. They put their best foot forward. 
They were pursuasive but in the last 
analysis the action of first the subcom- 
mittee and then the full committee, in 
my judgment, was a logical and common- 
sense realization that we in this coun- 
try are still in the midst of an energy 
crisis. The committee realized that the 
Truman project had been too long 
delayed. 

The committee realized that there was 
a capability by the Corps of Engineers to 
use $43 million. They reasoned that here 
was a project that should be singled out 
for priority status because it was a proj- 
ect that would produce much-needed 
hydroelectric power. 

The committee report itself indicates 
that the committee went out of its way 
to locate by careful survey those proj- 
ects which would produce hydroelectric 
power and to make certain that as to 
these projects there was funding equal 
to the capability of the Corps of Engi- 
neers for fiscal year 1975. That is exact- 
ly what happened with the Truman proj- 
ect. The committee recognized this as a 
priority project because the committee, 
like the rest of us so well appreciate the 
fact that there remains a serious energy 
problem faced by the Nation and the 
construction of hydroelectric power proj- 
ects is one of the very best ways to con- 
tribute to the solution of the energy 
crisis. 

Well, the Truman project has suffered 
from some delays. As I mentioned earlier, 
there were the suits by the environmen- 
talists groups. There was a lack of fund- 
ing always below the capability of the 
Corps of Engineers to use the funding. 
During all of these years a group of pub- 
lic-spirited citizens came to Washington 
each spring to present their case and to 
argue persuasively but, as it too fre- 
quently turned out, not too effectively. 
They argued that the longer the project 
was delayed the more it would cost. They 
argued each year that the more the proj- 
ect was delayed the longer the areas 
would have to wait for flood control, 
hydroelectric power, and recreational 
benefits. 

In passing it, I would be amiss, in my 
judgment, if I failed to point out the 
shortsightedness of those who filed the 
suits to try to stop the construction on 
the Truman project because of some al- 
leged adverse environmental impact. I 
had always been led to believe that the 
purpose of any environmental organiza- 
tion was to achieve a desired objective or 


CONGRESSIONAL RECORD — HOUSE 


& beneficial result with the very least ad- 
verse environmental impact. Surely, they 
could understand that these lawsuits 
were not only ill-timed, ill-advised, and 
unwise, but those who participated as 
plaintiffs were suffering from severe. 
shortsightedness. Those who were re- 
sponsible for filing these lawsuits, surely 
in their myopia, they should haye seen 
that they were preventing the construc- 
tion of the one remaining pollution-free 
source of electricity—hydroelectric 
power. 

Mr. Chairman, the true environmen- 
talists in my judgment are those who had 
to go about to collect funds in order to 
defend the lawsuits brought by those 
pseudoenvironmentalists who seemed in- 
tent upon stopping the Truman project. 
The true environmentalists, at consider- 
able personal expense, finally prevailed 
and I describe them by this name because 
when the Truman project is complete it 
will be a source of a substantial amount 
of hydroelectric power, all of which is 
pollution free. 

Of course, those of us who have seen 
the Truman project move at a snail’s 
pace are happy that the House has acted 
to increase the funding of this project 
by $12,500,000. It might be a coincidence 
that the delegation that visited here in 
April asked for exactly what was appro- 
priated but let me repeat that that was 
purely a coincidence. The facts are that 
the Corps of Engineers had the capa- 
bility to do $43 million worth of work 
and the further facts are that this proj- 
ect was singled out for priority status 
because it contains a hydroelectric 
power generating unit that can be com- 
pleted within a time frame to help solve 
the energy crisis of a susbtantial portion 
of the State in which this great project 
is situated. 

Mr. Chairman, let me say hats off to 
the good work of the subcommittee and 
to the fine work of the full committee on 
appropriations. We salute them for their 
careful scrutiny of the many projects 
that came before them for consideration. 
We applaud the fact that the projects 
they singled out for priority status were 
done not by accident or by chance or 
coincidence but rather by a careful study 
of the priorities involved including the 
capabilities of the Corps of Engineers on 
those projects which would contribute 
to the solution of our energy crisis. 

Mr. EVINS of Tennessee. Mr. Chair- 
man, I have no further requests for time. 

Mr. DAVIS of Wisconsin. Mr. Chair- 
man, I have no further requests for time. 

The CHAIRMAN. The Clerk will read. 

Mr. GIAIMO. Mr. Chairman, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. Evidently a quofum 
is not present. The Chair announces that 
he will vacate proceedings under the call 
when a quorum of the committee ap- 
pears. 

Members will record their presence by 
electronic device. 

The call was taken by electronic device. 

QUORUM CALL VACATED 

The CHAIRMAN. 100 Members have 
appeared. A quorum of the Commit- 
tee of the Whole is present. Pursuant to 
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rule XXIII, clause 2, further proceed- 
ings under the call shall be considered 
as vacated. 

The Committee will resume its busi- 
ness. 

The Clerk will read. 

The Clerk read as follows: 


CONSTRUCTION, GENERAL 


For the prosecution of river and harbor, 
flood control, shore protection, and related 
projects authorized by law: and detailed 
studies, and plans and specifications, of proj- 
ects (including those for development with 
participation or under consideration for par- 
ticipation by States, local governments, or 
private groups) authorized or made eligible 
for selection by law (but such studies shall 
not constitute a commitment of the Govern- 
ment to construction): $988,533,000 to re- 
main available until expended: Provided, 
That no part of this appropriation shall be 
used for projects not authorized by law or 
which are authorized by law limiting the 
amount to be appropriated therefor, except 
as May be wtihin the limits of the amount 
now or hereafter authorized to be appro- 
priated: Provided further, That $1,800,000 of 
this appropriation shall be transferred to the 
Bureau of Sport Fisheries and Wildlife for 
Studies, investigations, and reports thereon 
as required by the Fish and Wildlife Coordi- 
nation Act of 1958 (72 Stat. 563-565) to pro- 
vide that wildlife conservation shall receive 
equal consideration and be coordinated with 
other features of water-resource development 
programs of the Department of the Army. 


FLOOD CONTROL, MISSISSIPPI RIVER AND 
TRIBUTARIES 


For expenses n for prosecuting 
work of flood control, and rescue work, re- 
pair, restoration, or maintenance of flood 
control projects threatened or destroyed by 
flood, as authorized by law (33 U.S.C. 702a, 
702g-1), $150,000,000, to remain available 
until expended: Provided, That not less than 
$250,000 shall be available for bank stabiliza- 
tion measures as determined by the Chief of 
Engineers to be advisable for the control of 
bank erosion of streams in the Yazoo Basin, 
including the foothill area, and where neces- 
sary such measures shall complement simi- 
lar works planned and constructed by the 
Soil Conservation Service and be limited to 
the areas of responsibility mutually agree- 
able to the District Engineer and the State 
Conservationist. 


AMENDMENT OFFERED BY MR, CONTE 


Mr. CONTE. Mr. Chairman, I offer an 
amendment. 


The Clerk read as follows: 

Amendment offered by Mr. CONTE: Page 5, 
lines 18-19, strike out “$988,533,000" and 
insert “$987,733,000". 

Page 6, line 6, insert immediately before 
the period the following: “: Provided further, 
That none of the funds appropriated under 
this act shall be available for the multi- 
purpose Dickey-Lincoln School Lakes 
project”. 

Mr. CONTE. Mr. Chairman, the 
amendment that I and my colleagues are 
offering is to strike from the bill before 
us the $800,000 committee addition to 
the Corps of Engineers’ “Construction, 
general” request to be used for resump- 
tion of preconstruction planning and de- 
sign on the Dickey-Lincoln School 
project. 

Since 1967, the House has refused fur- 
ther funding for preconstruction work on 
Dickey-Lincoln. We have had this pro- 
posal before us, in one form or another, 
seven times in that interval. 
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Here we are again. And nothing has 
changed. I want to make that clear. 

The energy crisis is invoked as a ra- 
tionale for throwing more money after 
the $2.2 million that has already gone 
into this ill-conceived venture. 

Certainly, we have an energy crisis. 
No one knows that better than I do. Not 
only do I come from New England, which 
felt the worst of the crisis this past win- 
ter because of its dependence on for- 
eign oil, but I have been pleading for 
a rational energy policy for this country 
for the 16 years I have served in the 
Congress. 

But the energy crisis does not change 
the basic facts about Dickey-Lincoln, 
and about the Upper St. John River 
Basin. 

It does not change the fact that the 
project would be an environmental dis- 
aster. 

In the last great wilderness area in 
the Northeast, and one of the last in 
the Eastern United States, on the free- 
flowing St. John River, it is proposed to 
build two dams—one larger than the 
Aswan Dam on the Nile. 

Briefly, construction would take 110,- 
000 acres of this wilderness area, not 
counting right-of-way slashes for long- 
distance transmission lines; 89,000 acres 
would be flooded. The reservoir behind 
the big dam at Dickey would extend al- 
most 60 miles up the mainstream of the 
St. John, and miles of neighboring riv- 
ers and streams would be inundated. 
Seventy million cubic yards of earth and 
rock would be quarried or dug for the 
dams and dikes at the expense of some of 
the area’s most beautiful country. 

The project would bring the loss of one 
of the finest, if not the finest canoeing 
rivers in the country, some of the coun- 
try’s finest brook trout fishing, winter 
feeding yards for deer that could be only 
partially replaced and at great cost, duck 
breeding habitat, and, in the flowage 
area alone, timber at a conservatively 
estimated annual mill value of about 
$660,000, as well as access to other timber 
harvesting areas. 

Proponents of the dams cite their es- 
timated annual power output of 1.2 bil- 
lion kilowatts. That is only 144 percent 
of New England’s annual consumption 
now; it will be less than 1 percent by the 
time the project is completed. Most of 
the project’s output will be for peak 
periods only. Because of the small water 
flow in the St. John, the major part of 
the project’s generating capacity will be 
unusable most of the day. That at the 
big dam at Dickey would operate only 
2% hours a day. Summer peak power 
utilization periods run 6 hours and over. 

By law, power will go first to prefer- 
ence customers and cost considerations 
will give priority to Maine. The Con- 
gress has no hard assurance that any 
power at all will actually be available 
elsewhere. 

As for the substantial reductions in 
rates for electricity that some propo- 
nents have promised New England, even 
if we accept the corps’ estimated cost of 
2.9 cents per kilowatt hour, as against 
fossil fuel alternatives of 3.4 cents, the 
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savings would be only a fraction of 1 per- 
cent of New England’s $1.6 billion power 
bill. 

The corps’ cost estimates for the proj- 
ect fail to include such things as increas- 


- ing costs over 7 years of construction or 


@ profit for the contractors: The vaunted 
cost-benefit ratio is meaningless. A bor- 
rowing rate of 31⁄4 percent is used to cal- 
culate the corps’ cost; and 834-percent 
rate for the alternative; $1.25 million is 
included for “enhanced recreation value” 
resulting from the project; nothing is in- 
cluded on the other side for loss of wil- 
derness’ recreation. I could go on. The 
point is that Dickey-Lincoln actually 
promises little in power benefits. The cost 
in environmental destruction is fearful. 

Remember, the funds in this appro- 
priation are for planning and design 
leading to construction. We have been 
promised that first priority will go to an 
environmental impact study. Frankly, I 
do not know what more a study can tell 
me about the impact of the 11th largest 
dam in the world, and the sixth largest 
in the United States, on a wilderness 
area. We are asked why we should object 
to further study of the issue. I want to 
point out to you that elsewhere in the 
bill, an additional $35,000 is appropriated 
for the on-going St. John River study. 
Our amendment does not affect that 
study. I am opposed to resuming precon- 
struction planning and design activities. 

My major objections to this project are 
that it will give us the illusion we are ac- 
tually doing something about the energy 
crisis and that it looks backward. It looks 
to the kind of power development we 
placed our bets on decades ago. We 
should be looking to alternative sources 
of power, to developing new technol- 
ogies. For that matter, spending the 
money that Dickey-Lincoln will take on 
storm windows or heat pumps would give 
us far greater power returns. 

The impression has been created that 
this project has wide support in New 
England. Over the past weeks, I have re- 
ceived hundreds of letters from all over 
New England in opposition to it. 

To set the record straight, when we 
go back in the House I will ask unani- 
mous consent to include these in the 
RECORD. 

I hope all of my colleagues will take a 
look at this map and see where the two 
dams will be located and see what they 
will do and what they will destroy in this 
great wilderness area. Members will re- 
call we are spending elsewhere in our 
country a great deal of money to provide 
habitats for ducks, we are spending mil- 
lions of dollars every year, and here we 
will be ruining those habitats, and we 
will be ruining two of the greatest trout 
streams in the country, the Black River 
and the Little Black River, and we will 
fiood the St. John River 60 miles up- 
stream, which is one of the finest rivers 
in the country. 

I hope this project will be defeated. 

Mr. WYMAN. Mr. Chairman, will the 
gentleman yield? 

Mr. CONTE. I yield to the gentleman 
from New Hampshire. 

Mr. WYMAN. Mr. Chairman, can the 
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gentleman tell us how far upstream these 
dams will back up the waters? 

Mr. CONTE. It will take the waters 60 
miles up the St. John River. 

Mr. WYMAN. And after that, when the 
dam is filled up, will we not then have a 
lake the shoreline of which will be avail- 
able to people and the waters of which 
will be full of fish? 

Mr. CONTE. The gentleman is avoid- 
ing the question. The gentleman has al- 
ways been opposed to this project but 
this year he has gotten timidity because 
of the energy crisis. This will destroy— 
and the gentleman is an outdoorsman— 
two of the finest trout brooks we have in 
Maine. If the gentleman wants to say 
that we will have a lake fishery, yes, we 
will have a lake fishery. 

Mr. EVINS of Tennessee. Mr. Chair- 
man, I rise in opposition to the amend- 
ment. 

Mr. Chairman, this is an amendment 
to strike $800,000 from the bill for the 


planning work for the Dickey-Lincoln * 


project. This project is an old friend from 
Maine and New England which Congress 
has considered many times, as we will all 
recall. 

The Senate has always passed the 
Dickey-Lincoln project; but it has 
failed to muster a majority in the House. 
The Dickey-Lincoln project was author- 
ized 10 years ago. Originally the private 
utilities opposed this project, but now 
because of the energy crisis, they have 
lessened their opposition and now the 
opposition is from the environmentalists. 

There must be some working out of 
this problem. The longer the project is 
delayed the more the cost will escalate. 
The benefit-cost ratio has risen to 2.6 
to 1; it is one of the few remaining 
hydroelectric power projects in the 
Nation. This project will have onsite 
annual power generation of 1.2 billion 
kilowatt-hours. This will greatly aid the 
New England area. 

I would point out that about $350 mil- 
lion will be paid to the Federal Govern- 
ment from the sale of power from this 
project. 

I want to say once again that we feel 
the House should be allowed to work its 
will on this project in view of the energy 
problems faced by the New England area, 

Mr. COHEN. Mr. Chairman, I rise in 
opposition to the amendment to delete 
the $800,000 preconstruction planning 
appropriation for the Dickey-Lincoln 
hydroelectric project which, if approved, 
would be located within the Second Dis- 
trict of Maine. I cannot urge my col- 
leagues too strongly to vote against this 
amendment which would have the ef- 
fect of killing an energy project that has 
been needed in New England for over a 
decade. 

In the past 12 months, we have all 
learned a great deal about the funda- 
mental relationship between adequate 
energy resources and the economic, polit- 
ical, and social well-being of our Nation. 
To be sure, we have learned that an un- 
balanced energy budget leaves this coun- 
try politically and economically exposed. 
We have learned that we can no longer 
afford to ignore the reality that we have 
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fixed resource boundaries. We have 
learned that the era of cheap, abundant 
energy is over, and that radical changes 
in our oil-based economy cannot be 
denied any longer. And, we have learned 
that we can no longer base our energy 
policy upon the shifting sands of other 
nations’ passions and policies. Clearly, 
the challenge confronting us is to apply 
the lessons of the past year in planning 
for the future energy needs of the United 
States. 

It has now been almost 10 years since 
Congress initially authorized the con- 
struction of the Dickey-Lincoln project. 
During this period, Dickey-Lincoln has 
generated numerous studies and exten- 
sive debate—but no electricity. To date, 
more than $2 million has been spent on 
preconstruction planning, which the 
Corps of Engineers bas testified is about 
60 percent complete. Regrettably, the 
project has received no appropriations 
since 1967, despite continuing testimony 

“from the corps that Dickey-Lincoln re- 

mains a most worthwhile project. The 
present 2.6-to-1 benefit-to-cost ratio is 
considerably more favorable than many 
projects which have been funded in re- 
cent years. 

While it is true that total project 
costs have risen, the economics of energy 
have changed suddenly and dramatically 
in recent months, leaving our traditional 
assumptions concerning price and supply 
badly in need of readjustment. I do want 
to stress, however, that Dickey-Lincoln 
is not an expenditure without economic 
return. The power revenues generated 
from the operation of the project would 
be used to reimburse the Treasury for all 
but a small percentage of the total cost 
of Dickey-Lincoln. 

New England’s need for expanded hy- 
droelectric generating capacity has never 
been greater. The severe impact of the 
energy crisis on the region has only fur- 
ther underscored this fact; 1973 figures 
reveal that New England is 63 percent 
dependent on oil for its electrical power 
generation, a significantly higher de- 
pendence than any other area in the 
country. The Middle Atlantic region, 
which is the second highest in depend- 
ence, is 37.2 percent dependent on oil for 
electrical power generation. As a result 
of the central role that oil plays in the 
energy picture of New England, the 
tripled world oil prices of recent months 
have imposed additional economic and 
personal hardships on the consumers in 
the region, who were already saddled 
with higher electrical rates than most 
areas of the country. While I am not sug- 
gesting that Dickey-Lincoln will dra- 
matically lower individual consumer 
electrical bills—rarely does any single 
power unit materially affect power costs 
to the consumer—I do believe that the 
generation of an additional 1.2 billion 
kilowatt-hours of electricity per year to 
the region could be an important factor 
in helping to stabilize power costs. In 
any event, it is apparent that New Eng- 
land consumers will not realize any relief 
from high energy costs if the lowest cost 
energy alternatives are left undeveloped. 

Because the onset of the energy crisis 
has been an instructive experience for all 
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of us, I am hopeful that the Dickey-Lin- 
coin project will be viewed more favor- 
ably among my colleagues than it has in 
the past. Many of Dickey’s former ad- 
versaries, including private utilities, 
have already indicated their support for 
the project, and others have indicated 
that they will not oppose additional Fed- 
eral planning funds. Moreover, the proj- 
ect has received the editorial support of 
several newspapers in New England and 
the approval of all six New England Gov- 
ernors. As the Corps of Engineers pointed 
out in testimony before the Public Works 
Appropriation Subcommittee earlier this 
year, both the Department of the In- 
terior and the Federal Power Commis- 
sion continue to feel that Dickey-Lincoln 
“has a proper integration into any plan 
to meet expanding (power) growth.” 

Many of Dickey’s critics have charged 
that the project will benefit only the 
State of Maine and that the amount of 
power generated by the project would 
not be substantial enough to warrant 
construction. It has been stated that 
large nuclear plants or oil-fired plants 
could produce far greater power than 
Dickey-Lincoln at less cost. Such state- 
ments are misleading. Thermal and nu- 
clear units are intended for base load 
power, while Dickey would be a peak load 
facility designed to meet regional needs. 
Comparing a base load power facility 
with a peaking power facility is as one 
proponent of Dickey has put it “akin to 
comparing apples and oranges. During 
peak demand periods of the day, our 
total generating system must have the 
capacity to expand by as much as 15 to 
20 percent. A nuclear plant which is most 
economically and efficiently run for 24 
hours per day clearly does not have the 
flexibility for peaking power. For peak 
power demands, our generating system 
must depend upon thermal units, pump 
storage facilities or hydroelectric power. 
Hydro power, with its low operation cost, 
is by far the most economical means of 
meeting this demand. 

I am fully aware of the concerns of 
many over the impact of the Dickey-Lin- 
coin project on the environment. I can 
appreciate these concerns and strongly 
believe that we must take every precau- 
tion to insure that Maine’s scenic and 
recreational resources are protected. In 
this regard, it should be noted that the 
Dickey-Lincoln complex will have no ad- 
verse impact on the Allagash wilderness, 
will flood only about one-half of 1 per- 
cent of Maine's timberland, and will dis- 
place only about 2,000 of the approxi- 
mately 180,000 deer in the State. One of 
the purposes of the continued planning 
funds for this project is to provide all 
interested parties with the data and in- 
formation necessary to make a more ac- 
curate assessment of the environmental 
impact of the project. Until we have such 
information, there is simply no way that 
we can accurately assess the potential 
impact of Dickey-Lincoln on the enyiron- 
ment. 

As we face the increasing reality that 
the end of the fossil fuel era is rapidly 
approaching, it becomes evident that this 
fact also signals the birth of a new era— 
an era in which an imperative need ex- 
ists to develop available, nonpolluting, 
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and renewable sources of energy. Effi- 
ciently operated hydroelectric plants are 
generally recognized to yield the cheap- 
est and cleanest energy. At the present 
time, however, about 70 percent of the 
hydroelectric power potential in the 
United States remains untapped. Put an- 
other way, an existing energy resource 
that could produce almost 500 billion 
kilowatt hours of electricity annually is 
being ignored. I strongly believe that our 
underdeveloped hydroelectric resources 
can play an increasingly important role 
in meeting the energy needs of this Na- 
tion, and I urge my colleagues to join me 
in opposing this amendment which seeks 
to further impede this effort. 

And let me take this opportunity to 
address myself to some of the points 
raised by the gentleman from Massachu- 
setts. 

CHARGE 


Dickey-Lincoln would cost too much. 
REBUTTAL 


The primary users of Dickey power will 
pay for the project. Consumer-owned 
municipal electric and rural cooperative 
systems will be allocated the power out- 
put of the Federal project and they will 
pay back 85 percent of the total project 
cost in iis first 50 years of operation. 
These public power systems will also op- 
erate the project by making the peaking 
capacity available to the entire regional 
power system, thus offering a low-cost 
addition to power supply which will ben- 
efit all New England consumers, not just 
the 8 percent served by the publicly 
owned utilities. 

CHARGE 


Dickey-Lincoln would lead to degrada- 
tion of the environment. 


REBUTTAL 


Dickey-Lincoln will change the St. 
John, at least the 66 miles involved out 
of the total 400 miles of riverway. But it 
will not ruin it. It will conserve clean 
water, provide permanent flood control 
for the Fort Kent region, improve stream 
flow by regulating constant water levels, 
open up miles of shoreline with a new 
wide-river lake for the first time in his- 
tory, allow access to new hunting and 
fishing areas. All this in addition to pro- 
ducing pollution-free electric power. It 
should be stressed that the Corps of En- 
gineers is bound by law to conduct a 
comprehensive environmental study. An 
environmental impact statement must 
be filed and approved by the Council on 
Environmental Quality before construc- 
tion can proceed. 

CHARGE 

Dickey would provide only a small per- 

centage of New England’s power. 
REBUTTAL 


It has been argued that the power gen- 
erated by Dickey would provide only a 
small percentage—given variously as 
one-half percent, 1 percent, and 114 per- 
cent—of New England’s total power 
needs. This is an elusive statistical com- 
parison, since it attempts to relate a 
peaking power facility with total con- 
sumption from all sources. Even the large 
nuclear plants which have been proposed 
would only provide 4 to 5 percent of our 
region’s total demand. 
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CHARGE 


Dickey would result in a loss of signif- 
icant timberlands. 
REBUTTAL 


To place this in perspective, it should 
be recognized that the State of Maine 
has more timberland per capita than any 
State in the Nation, with over 87 per- 
cent of our land area forested. The tim- 
berland which would be acquired for 
Dickey represents less than six-tenths of 
1 percent of the forested land in the 
State of Maine. The 90,000 acres of tim- 
berland needed for the Dickey reservoir 
would not be wasted. The wood harvested 
during construction could be burnt in 
steam turbines, if they are operating. 
Likewise, similar wood wastes from the 
overall Maine timber acreage—17 million 
acres—could be used in similar fashion. 

Mr. EVINS of Tennessee. Mr. Chair- 
man, will the gentleman yield? 

Mr. COHEN. Mr. Chairman, I yield to 
the gentleman from Tennessee. 

Mr. EVINS of Tennessee. Mr. Chair- 
man, the gentleman has just made a 
statement that there has been a change 
of attitude of the people in the area. 

Of course the gentleman is aware that 
former Senator Margaret Chase Smith 
supported the project for many years. Do 
all Representatives from the State of 
Maine support the project? 

Mr. COHEN. All the Representatives 
of the State of Maine have previously 
supported the measure, such as Senator 
Smith, Senator Musxie, Senator HATH- 
Away, Mr. Kyros, and myself. 

Mr. EVINS of Tennessee. Mr. Chair- 
man, would the gentleman address him- 
self regarding a change of attitude to- 
ward the project by those in the area? 
We were told originally that the project 
was always opposed by the power com- 
panies, but that some companies now 
have withdrawn their opposition because 
of the energy crisis, and that now the op- 
position is primarily by the so-called en- 
vironmentalists. Is that correct? 

Mr. COHEN. The change of attitude 
has been on the part of Central Maine 
Power Co., who has in the past opposed 
it based on the economics of the project. 
Due to a 500-percent increase in the cost 
of oil—and we rely principally on oil for 
furnishing our electric power output— 
I believe there has been a change of atti- 
tude on the part of some of the private 
utilities. 

There is still considerable debate, I 
must say, within New England between 
environmentalists and those who support 
this particular project, but that has been 
a debate which has existed from the in- 
ception of the project. 

Mr. GIAIMO. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I rise in support of the 
amendment offered by the gentleman 
from Massachusetts (Mr. Conte). He 
spoke very eloquently about the con- 
cern of the environmentalists, and I 
agree with him on that concern. In fact, 
I would say that this dam has a long way 
to go before it ever sees construction. 

The Corps of Engineers was asked in 
the hearings whether or not they had 
made an environmental study, and as far 
as I could glean from the hearings, the 
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corps’ study consisted of a canoe recon- 
naissance of the St. John’s River. 

Mr. Chairman, I would like to speak 
against construction of this dam from 
the standpoint of the consumers in New 
England who are being sold the biggest 
bill of goods that has ever been perpe- 
trated. We talk about pork barrel legisla- 
tion. This is the most classic example of 
pork barrel legislation that has come 
down the pike in the last 25 years. This 
House has consistently defeated the con- 
struction of this dam. 

I remind the Members that the dam 
will be more than 300 feet high. It will be 
the 6th largest dam in the United States, 
and 11th largest dam in the world. What 
do we get out of it? We get power for only 
214 hours per day because it has to rest 
after that for the water in that small 
river to build up—21% hours a day. 

The consumer is being told that be- 
cause of the energy crisis, this will be 
the source of additional power and the 
answer to the crisis. We have an energy 
crisis. There is no question about it. 

Reference has been made to the fact 
that the utility companies are no longer 
in opposition. Of course they are not. 
They are so desperate and they are in 
such bad light back home because of in- 
creased fuel prices and costs that they 
would not dare oppose anything. 

There are those who will say, “I am 
for any energy project, even if it means 
building a windmill or a dam or anything 
else.” But, the consumer is the one who 
is being conned. He is the one who thinks 
that Dickey-Lincoln is going to make a 
change in his electric bills and relieve the 
energy and price crisis back home. Let me 
tell the Members of the House that noth- 
ing could be further from the truth. 

Mr. Chairman, we have an obliga- 
tion here to worry about how our tax- 
payers’ dollars are being spent. Partic- 
ularly, because of the fact that this 
Government operates at a huge deficit, 
$32 billion this year alone, in interest 
charges. With Dickey-Lincoln, we are 
going to add to it. How does the con- 
sumer pay? Every time she or he goes to 
the grocery store. Every time she or he 
makes a purchase. The consumers of this 
country are paying because we, in our 
profligacy in this Government, are au- 
thorizing the expenditures of moneys, in 
many instances, whether they are needed 
or not. 

And this, I submit, is a wasteful ex- 
penditure of money. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. GIAIMO. Mr. Chairman, I will be 
delighted to yield to the gentleman from 
Iowa. 

Mr. GROSS. Can the gentleman recall 
how many times we have voted on this 
project? 

Mr. GIAIMO. In 1966, 1967, 1968, 1970, 
and 1971, but now they tell us there is an 
energy crisis. Fine. The estimated cost 
of the dam when it was originally pro- 
posed was in the neighborhood of $300 
million. At that time, we told the corps 
that it would be a half billion dollar 
project, at least. Today the cost is esti- 
mated at over a half billion dollars, $513 
million. 
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Mr. Chairman, the corps comes in with 
this fancy benefit-to-cost ratio at 2.5 
or 2.6, depending on whose figures they 
use. What they do not tell you is that in 
estimating the cost of this dam, which 
will take 8 years to build, they are using 
an interest rate of 3% percent for the 
period of construction. Where does any- 
one, including the U.S. Government, bor- 
row money for 344 percent? 

Mr. Chairman, I asked the Corps of 
Engineers in hearings what would hap- 
pen if you applied an interest rate of 
6% percent to construction and trans- 
mission in costs anc an 8 or 10 percent or 
more, a year escalation cost during the 
8 years of construction. Their answer 
was the dam would cost, at least $839 
million. 

Mr. Chairman, we are talking about a 
billion dollar project. What do we get 
for it? 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. GIAIMO. Mr. Chairman, I will be 
happy to yield to the gentleman from 
Iowa. 

Mr. GROSS. I would like to point out 
that at the auction on Treasury bills 
on Monday of this week the figure was 
more than 8 percent. 

Mr. GIAIMO. Of course, and I used 
the 6% figure because that was the figure 
that they tried to change to the going 
rate with public work projects, as the 
gentleman well knows. 

The CHAIRMAN pro tempore. The 
time of the gentleman from Connecticut 
has expired. 

(By unanimous consent, Mr. Gisrmo 
was allowed to proceed for 5 additional 
minutes.) 

Mr. GIAIMO. Mr. Chairman, what do 
we get for our billion dollars? We get an 
830,000 kilowatt capacity, of which ap- 
proximately 100,000 will be used for base 
load power in Maine. The additional 700,- 
000 kilowatts, which is less than 1 per- 
cent of the needs of New England, will be 
sold outside of Maine. 

To whom? To the preference custom- 
ers. What are preference customers? 
Preference customers are rural electri- 
fication agencies and municipally owned 
electric companies. 

In my own State of Connecticut that 
means about 4 percent of the electrical 
power needs because 96 percent is pro- 
duced by private companies. They are 
not preference customers. They cannot 
get this electricity. 

Mr. Chairman, in the State of the 
gentleman from Rhode Island I doubt 
that there is one single preference cus- 
tomer. I could be wrong, but my informa- 
tion is that you have no municipals and 
no REA’s. If that is the case, your utili- 
ties would not qualify for this preference 
electricity. 

Where would it go? It would go into 
the grid system, and the law is clear 
that it has to be sold to the preference 
customers, whether they are in New Eng- 
land or not. 

Mr. Chairman, I asked the Corps of 
Engineers whether this electricity was 
going to be available for Connecticut, for 
southern New England. They said that 
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they are not in a position to tell us at 
this time because the Secretary of the 
Interior will have to determine who the 
preference customers are, where they are, 
and where the electricity would go. 

On the grid system, it is conceivable 
that the power can go to western New 
York, northern New York, or New Jersey. 
This idea that Dickey-Lincoln power is 
going to reduce, in any way, the electric 
bills of the people in New England is 
absolutely not true. 

Efforts have been made by the propo- 
nents of this legislation time and time 
again to convince the people in New 
England that all they need is the Dickey- 
Lincoln public power dam in Maine and 
their electric problems will be solved. 

First of all, the dam would only pro- 
vide 1 percent or less of New England’s 
electric needs; second, it must go to the 
preference customers, thereby exclud- 
ing the overwhelming percentage of pro- 
ducers of electricity in New England; 
and, third, the cost of this $800 million 
to $1 billion pork-barrel boondoggle is 
going to be paid for by the taxpayer who 
is being taxed to his very eyeballs. Fi- 
nally, it is going to be paid for by the con- 
sumer who has to pay inflated prices 
daily because this Government of ours is 
spending money that it does not have. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. GIAIMO. I will be delighted to 
yield to the gentleman from California, 

Mr. ROUSSELOT. Mr. Chairman, I 
appreciate the gentleman's yielding. 

I want to be sure that I understand 
this. Because this dam will only be used 
for 245 hours a day, does that mean that 
the water level will fluctuate? 

Mr. GIAIMO. The gentleman is 
correct. 

Mr. ROUSSELOT. That means that 
they have to wait for the water to 
accumulate? 

Mr. GIAIMO. The gentleman is correct. 

We must understand, in contradistinc- 
tion to the power dams on the Columbia 
River and other rivers in the West, which 
have a very steep downstream drop, the 
St. John is a relatively small river, and 
it fluctuates during different seasons of 
the year; thus, we only get the electric 
power from what is known as the head, 
the top of the dam. It is stated by all who 
are involved and all who know about this 
that 6 or 7 hours of peaking power 
are needed, but that this dam will only 
provide operation for 2 to 2% hours per 
day, and then they have to let the head 
build up. 

Mr. ROUSSELOT. Mr. Chairman, if 
the gentleman will yield further, I will 
ask this: 

So that in contrast to the comment 
we have heard that this nice lake would 
be created, it would be a fluctuating lake, 
and so consequently the great argument 
that it would be a great fishing area, as- 
suming one could catch up with the level 
of the lake, is not necessarily true at any 
given time? 

Mr. GIAIMO. The gentleman is cor- 
rect. It would be a fluctuating lake with 
a drop, and there are strong seasonal 
drops in the river which would also make 
great changes. The seasonal changes in 
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the lake’s water levels are going to be 
even more severe than the daily changes. 

Mr. ROUSSELOT. Mr. Chairman, I 
appreciate the gentleman’s comment. 

Mr. GIAIMO. Mr. Chairman, in con- 
clusion, if there was ever a place where 
the energy crisis is being used as a gim- 
mick to get this pork barrel legislation 
enacted—despite the fact that the House 
has defeated it time and time again— 
this is it. 

We must do a lot of things in this 
country in order to solve our energy 
problems. One billion dollars can very 
wisely be spent in helping us to solve 
these problems, but certainly not by 
building this monstrosity in the State of 
Maine. Dickey-Lincoln dam will do 
nothing for the people of Connecticut or 
of southern New England. 

Mr. MACDONALD. Mr. Chairman, I 
rise in opposition to this amendment. 

Mr. Chairman, I rise to oppose this 
amendment and in support of the funds 
for the Dickey-Lincoln School hydroelec- 
tric project. As many of my colleagues 
in this Chamber are aware, I have con- 
sistently supported this project since the 
time that it was first authorized in 1965. 
At that time, I was the only New England 
Member outside of the Maine delegation 
to favor Dickey-Lincoln. Today it ap- 
pears that a majority of the New Eng- 
land Members are prepared to support 
the project, and I urge those of you from 
other regions to support the majority of 
New Englanders and not one or two loud- 
ly dissenting voices. 

I would like to develop briefly three 
important facts which demonstrate that 
the decision by the Appropriations Com- 
mittee to include $800,000 for Dickey- 
Lincoln deserves the support of this body. 
First, the project is essential to the en- 
ergy needs of New England. Second, the 
project is cost effective. And third, con- 
struction will not have a significant ad- 
verse impact on the environment. 

As chairman of the Subcommittee on 
Power I have had the opportunity to deal 
with energy problems on both a national 
and regional basis for the past decade. 
During this same 10-year period, the 
Dickey-Lincoln project was conceived, 
funds were authorized for planning, $2.1 
million were appropriated for precon- 
struction planning, and then, in 1967, 
funds were cut off and the planning has 
remained uncompleted. In the meantime, 
the cost of energy in New England has 
skyrocketed. For example, arguing 
against Dickey-Lincoln 7 years ago, the 
private utility companies promised cheap 
nuclear power as the answer to New Eng- 
land’s needs. Today, the cost of that 
power is more than 200 percent higher 
than these utilities predicted. Recent es- 
timates show that by 1978 the capacity 
of present facilities will be inadequate 
to meet the needs of New England. 

I am not suggesting that Dickey- 
Lincoln will in itself solve New England’s 
energy problems. When fully operative, 
Dickey-Lincoln will provide 1.5 billion 
kilowatt hours of power. This represents 
only a very small percentage of the over- 
all energy needs of the region. However, 
the point which is overlooked by critics 


of the project is that Dickey-Lincoln’s 
major contribution is not base load 
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power, but rather peaking power—power 
which can be utilized during the critical 
peak load hours. In this respect, the proj- 
ect would be invaluable in providing a 
dependable, uninterruptible source of 
power. 

In energy equivalents, Dickey-Lincoln 
will be worth 1.5 million barrels of oil— 
or the average annual output of 300 oil 
wells—6,000 tons of coal, or 9.2 billion 
cubic feet of gas. None of these alter- 
native energy sources are indigenous to 
New England, and all of them continue 
to rise sharply in cost during the current 
energy shortage. 

There is another point which should be 
clarified. The benefits of the project will 
accrue to all of New England, when, as is 
envisioned, Dickey-Lincoln is connected 
to the New England Power Pool— 
NEPOOL, Naturally, not all areas or sys- 
tems will share directly in the benefits of 
the project, but to the extent that 
Dickey-Lincoln power adds to the total 
power available through the interconnec- 
tion, all of New England will stand to 
gain. 

Let me turn now to the second key fact 
about Dickey-Lincoln. It is a project 
which has been shown to be cost effective. 
The latest benefit/cost ratio compiled by 
the Corps of Engineers is better than 242 
to 1. I would remind my colleagues that 
many private utility companies under- 
take construction projects with less effi- 
cient ratios than this. You have heard a 
great many figures thrown around care- 
lessly as to the ultimate cost of this proj- 
ect. They vary depending on what inter- 
est rate is applied and on what guess is 
made as to the rate of inflation during 
the construction of the project. I will not 
add needlessly to this confusion. How- 
ever, nearly all of the cost to the Federal 
Government can be recouped from power 
revenues. And we must not lose sight of 
the fact that what we are voting on today 
is an additional appropriation for con- 
tinuing the preconstruction planning of 
the project. This body will have a chance 
to evaluate the results of this planning 
before appropriating one penny of con- 
struction money. I urge my colleagues not 
to be sidetracked by the confusion bred 
by conflicting figures. The planning for 
Dickey-Lincoln has been needlessly de- 
layed for 7 years, and it must not be killed 
today as a result of mere speculation. 

I would like to call to the attention of 
my colleagues the fact that the proj- 
ect has the support of the Governors of 
the six New England States and that, 
acting as the New England Regional 
Commission, they will consider later this 
month the expenditure of NERC funds 
to assist in the continuation of the 
planning. 

In addition, the largest private utility 
companies in New England, formerly im- 
placable foes of Dickey-Lincoln, have re- 
versed their position and now support 
funds for preconstruction planning. 
These companies include the New 
England Electric System, Northeast 
Utilities, and Central Maine Power. 

This year the most vocal opposition 
has come from the environmental 
groups, a number of whom have formed 
a special lobbying group called “Friends 
of St. John.” Although these groups have 
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never asked to discuss the issue with me, 
I have seen the results of their lobbying 
campaign, including a slick brochure 
which purports to tell the truth about 
Dickey-LincoIn. Their arguments lead 
me to the third and final key fact which 
I want to lay before you. The construc- 
tion of the Dickey-Lincoln project will 
not create the kind of environmental 
havoc that the environmentalists pre- 
dict and, in fact, the completed project 
will produce significant environmental 
benefits to northern Maine. 

Again, we must remember that what 
we will be voting on here today are 
funds for further planning and not for 
construction. Yet out of the nearly $4.5 
billion contained in this appropriations 
bill, the environmentalists have chosen 
the $800,000 for Dickey-Lincoln as their 
rallying point. This figure represents less 
than two one-hundredths of 1 percent of 
the total appropriation to be considered. 

For such a relatively small project to 
attract such vehement opposition, one 
can imagine that the construction of 
Dickey-Lincoln would create a veritable 
environmental holocaust. Can this sus- 
picion be substantiated? The answer is 
“no.” I will inelude following my remarks, 
a detailed summary of the possible en- 
vironmental impact of the project which 
was prepared by the Army Corps of Engi- 
neers. The corps’ conclusion is that the 
environmental losses are not sufficient 
to warrant abandoning the project. In 
addition, I would remind those who are 
concerned about the environmental im- 
pact of the project that the corps must 
file all the necessary environmental im- 
pact statements and must comply with 
all applicable environmental regulations. 

I would like to dispell several of the 
most prevalent misconceptions about 
Dickey-Lincoin’s impact on the environ- 
ment. There is the misconception that 
a priceless wilderness area will be de- 
stroyed. In reality, the Allagash Wild 
and Scenic River area will not be 
affected. There is the misconception that 
a substantial portion of the Saint John 
River Basin will be flooded. In reality, 
less than 2 percent of the waterways 
will be flooded. If the Dickey-Lincoln 
project had been completed as originally 
scheduled, the dams would have pre- 
vented last months’ floods which caused 
more than $3 million damage to the town 
of Fort Kent. I note that the environ- 
mentalists are suggesting that a dike 
could be constructed to solve the flood- 
ing problem, but. I have yet to see a dike 
which produced as much as one kilowatt 
hour of power. 

There is the misconception that fish- 
ing and canoeing opportunities will be 
lost. In reality, whatever stream fish- 
ing or canoeing is lost, will be made up 
for in the resulting lake fishing or boat- 
ing. As it is, the Saint John area is 
virtually inaccessible. In a recent year, 
only 30 parties navigated the Saint John. 
To preserve the only feasible site in the 
State for a hydroelectric project for the 
benefit of so few when the power pro- 
duced by Dickey-Lincoin is important to 
so many might be @ noble but, I believe, 
a foolish gesture. There is the miscon- 
ception that the loss of wildlife would 
be excessive. In reality, $2.3 million has 
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been included in the cost of the project 
for wildlife’ mitigation measures, espe- 
cially for the relocation of the deer and 
waterfowl breeding areas. 

In conclusion, I feel that the facts sup- 
port the recommendation of the Appro- 
priations Committee that $800,000 be ap- 
propriated to fund further planning for 
Dickey-LincolIn. I am convinced that 
Dickey-Lincoln will be a benefit to the 
people of New England. It will provide a 
nonpolluting source of dependable power 
which will help meet the peak power 
needs of New England. I hope that the 
amendment to delete funds for Dickey- 
Lincoln will be defeated and that we can 
get on with this project whose time has 
finally come. 

Mr. Chairman, I include the following 
information for the benefit of the Mem- 
bers: 

EXCERPTS FROM PRELIMINARY ENVIRONMENTAL 
STUDY on DICKEY-LINCOLN 


(By Col. John H. Mason) 
LOSS OF THE ALLAGASH 


There has been a general misconception 
that the project will adversely affect the 
Allagash waterway. The Dickey damsite was 
relocated to a point immediately above the 
eonfluence of the Allagash River with the 
St. John River for the specific purpose of 
preventing any interference with the free 
flow of the Allagash waterway. In fact, fu- 
ture analyses may reveal that the project 
could further preserve the Allagash’s en- 
vironmental assets. There is a growing con- 
cern that heavy use of the Allagash will 
detract from its unique experience. The 
Dickey-Lincoln School Lakes project would 
provide an adjacent large wilderness lake 
which would serve to alleviate these growing 
pressures on the Allagash River. 


LOSS OF DEERYARDS 


A draft report prepared by the Bureau of 
Sport Fisheries and Wildlife estimated that 
approximately 2,200 deer would be displaced 
by the project but that an estimated 1,800 
of these could be replaced through mitiga- 
tion measures, All possible measures will be 
taken to minimize the adverse effects of the 
project. Mitigation measures would be ex- 
plored including acquisition of suitable land 
and proper management to replace the lost 
deeryards. 


LOSS OF STREAM FISHING 


Some stream fishing will be lost, however 
the magnitude is certainly subject to further 
investigation. There are two problems allied 
with current utilization of stream fishing 
capability of the St. John River, namely, 1) 
difficulties of access, and 2) varying stream 
conditions. The St. John River Basin is a 
wilderness resource. The area is generally in- 
accessible except by foot or by water. The 
latter access is particularly undependable 
during midsummer because of the low 
water conditions thus necessitating frequent 
portages. In addition, a major part of the 
basin is owned by paper companies. Undoubt- 
edly, access to the basin by a large number 
of fishermen would be restricted because of 
the significantly increased risk of fire. 

The dominant fish species within the proj- 
ect area is the native brook trout. These 
trout reportedly can be found in the lakes 
and smaller tributary streams during the 
entire year. However, this even distribution 
of trout is not true of the main stem of the 
St. John River and its larger tributary 
streams during the late summer and early 
fall months. This is a period of low stream 
flows and increased stream temperatures 
which force the fish to seek other cooler 
tributaries. 

The 86,000 acre lake impounded by Dickey 
dam will provide access to wilderness areas 
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never before accessible. The lake itself will 
provide a multiple warm and cold water 
fishery. Access to the wilderness lake will 
provide areas for hunting, camping, pack 
trips and enjoyment of the wilderness ex- 
perience. The project in essence will provide 
a trade-off between stream fishing and lake 
fishing. However, due to the increased actes- 
sibility the project would undoubtedly sup- 
port more users. 
LOSS OF FORESTED LAND 


The State of Maine, with over 87 percent 
of its land area in timberlands, has more 
forested acres per capita than any state 
in the nation. Construction of the project 
would result in the loss of approximately 
90,000 acres of forested land. This represents 
less than six-tenths of one percent of the 
forested acres in the State of Maine. 


LOSS OF CANOEING ON ST. JOHN RIVER 


The Allagash River is a far greater canoe 
stream than the St. John River. For ex- 
ample, a reconnaissance trip was made of the 
St. John River in the early summer of 1967 
by an engineer and a fishery biologist of this 
Division. They canoed the river from the 
southwest branch approximately 110 miles to 
the Dickey damsite in four days. Both were 
experienced avid canoeists, Although the 
trip was very enjoyable and exciting to both, 
they found the river to be very shallow in 
many areas requiring them to often push 
and pull the canoe while walking alongside 
of it. The river has considerably reduced flows 
in mid-summer making canoeing even more 
difficult. They also learned that. 30 parties 
made a similar trip Im 1966 as compared to 
3,000 on the Allagash. The Dickey dam was 
located above the mouth of the Allagash ex- 
pressly to preserve the wilderness canoe trip 
region of the Allagash, although a dam lo- 
cated further downstream in the vicinity of 
Rankin Rapids would be more advantageous 
from the viewpoint of power production. 


LOSS OF STREAMS 


The project would create an 86,000 acre 
lake at Dickey and a 2,150 acre lake at 
Lincoln School, at maximum pool elevations. 
These reservoirs would inundate 64 miles of 
the St. John River of which 53 miles would 
be upstream of Dickey dam. The St. John 
River is about 420 miles long, of which 100 
miles are above Dickey dam and 320 miles 
below the dam. In total (including all tribu- 
taries to the St. John), the project will 
flood 219 miles of streams. This is less than 
two percent of the estimated 14,000 miles 
ef rivers, streams and branches in the 
St. John River Basin. 


EFFECT OF RESERVOIR DRAWDOWN 


The maximum drawdown of the project 
would be 40 feet between Elevations 910 and 
870. However, this would not happen in any 
one year. The average annual drawdown 
between 15 June and 15 October would be 
four feet. The heaviest drawdown period 
would be in the winter months because of 
the large power demands in that season. 
Due to the generally preciptive nature of 
the Dickey reservoir area, it is not con- 
sidered that the shoreline areas, when ex- 
posed, would have the graphic features of 
mud flats. Winter months are also periods 
of heavy snowfall which would tend to cover 
drawdown areas. The reservoir will be cleared 
of all standing timber within the drawdown 
area to eliminate any unsightly tree kill. 

SILTATION IN THE RESERVOIR 

The St. John River currently has three 
downstream power reservoirs in the Canadian 
reaches of the river. Silting has not been 
a problem at these sites due basically to the 
natural ability of the forested watershed— 
comprised principally of a coniferous forest 
dominated by a northern spruce-fir cover— 
to retain its soil. According to information 
obtained from the New Brunswick power 
interests, sedimentation has been no problem 
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at their Grand Falls hydroelectric project 
located 90 miles downstream of the proposed 
project. Also, observations of similar nearby 
watersheds revealed no sediment problems 
at impoundments there. 


AQUATIC WEED GROWTH 


Studies to date indicate that there should 
be no problem with aquatic weeds. In gen- 
eral, the incoming water to the Dickey- 
Lincoln School Lakes project does not have 
an over-abundance of nutrients and the 
water will be deep and rather cold 
minimizing the amount of weed growth. 

EFFECTS ON THE ST. JOHN RIVER FLOW 

REGIMEN 


The project will effectively augment St. 
John River flows during normally low flow 
periods, resulting in improved fishery con- 
ditions and enhanced water quality. Based 
on over 20 years of flow records in the area, 
minimum monthly flows on the St. John 
River downstream of the Dickey-Lincoln 
School site have been less than 1,000 cfs in 
8 out of 12 months of the year with mini- 
mum flows during some months being 500 
efs or less. However, the proposed treaty with 
Canada stipulates that a minimum monthly 
average flow of 2,500 cfs will be maintained 
downstream of the project. This resulting 
flow augmentation will provide considerable 
enhancement of the downstream flow regi- 
men during normally low flow periods. 

At the other extreme, the project will 
eliminate flood flows that have plagued 
downstream areas. The Town of Fort Kent, 
located about 30 miles below Dickey dam, 
has experienced nine floods during the past 
46 years of record. The most recent floods 
have occurred in May 1961, May 1969 and 
April 1973. The April 1973 flood stages ex- 
ceeded the record fiood of May 1961 and 
caused damages estimated at $1 million, 
These losses would be prevented by the 


project. 


EFFECTS ON THE ST. JOHN RIVER ESTUARY 


It can be reasonably stated that there 
will be no impact on the lower river area. 
Flows will be regulated for power purposes 
but these regulations will not be detected 
at the estuary due to the Canadian storage 
reservoirs downstream of Dickey-Lincoln 
School Lakes plus fiows from intervening 
drainage areas. 


ENVIRONMENTAL EFFECTS DURING CONSTRUCTION 


Much of the construction activity, includ- 
ing the stripping of borrow areas, will be 
located in the reservoir area so that once 
the reservoir fills, most traces of construc- 
tion activity will be obliterated. During con- 
struction, measures defined by Federal 
standards and specifications will be taken to 
reduce adverse effects on the environment. 
Controls will be exercised over the contrac- 
tor to minimize air, noise and water pollu- 
tion. Such items as burning of waste, soil 
erosion, dust control, revegetation of borrow 
areas, batch plant spills, waste concrete, oil 
and fuel spillage, operation of motorized 
equipment, and personnel sanitation facili- 
ties will be evaluated and controlled to min- 
imize temporary environmental impacts. 


COSTS NOT INCLUDED FOR VALUE OF STAND- 
ING TIMBER WHICH WILL BE LOST DUE 
TO PROJECT 


The environmental impact due to loss of 
timber cannot be quantified. However, the 
economic loss has been included in the proj- 
ect cost estimate. The estimate for land ac- 
quisition includes the estimated stumpage 
value of standing merchantable timber and 
also the value of the cut-over land based on 
its residual highest and best use. 

SOCIAL DISRUPTION 


A prime environmental consideration in 
conjunction with any large reservoir project 
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is the disruption of man’s social environ- 
ment due to relocation, At Dickey-Lincoln 
School, developed areas are minor in contrast 
to the size of the project, as most of the 
upper reservoir areas are timberlands. A real 
estate survey conducted in 1967 revealed that 
238 improved properties in the vicinity of 
the damsites in St. Francis and Allagash 
would be acquired for the project. These 
consist principally of residences and camps, 
with some commercial properties, small lum- 
ber mills and marginal farm units. 

There is no question that a project of 
the magnitude of Dickey-Lincoln School 
Lakes has considerable environmental im- 
pacts. There will be environmental losses as 
well as environmental gains—these losses 
and gains often being interpreted and meas- 
ured through the exercise of personal pref- 
erence. I feel the integration of the Dickey- 
Lincoln School project and the Allagash will 
ultimately provide the optimum resolution 
to the divergent desires and needs of many. 
It will also result in a valuable resource bal- 
ance to the upper region of Maine. 


Mr. JONES of Alabama. Mr. 
man, will the gentleman yield? 

Mr. MACDONALD. I am happy to 
yield to the distinguished gentleman 
from Alabama. 

Mr. JONES of Alabama. Mr. Chair- 
man, this project is probably the most 
worthwhile enterprise that the Federal 
Government will ever be engaged in. It 
has had careful consideration from the 
Committee on Public Works, which 
makes constant analyses of the economic 
justifications. This project needs the en- 
thusiastic support of all the Members of 
this body, particularly today when we 
are wrestling with the problem of trying 
to solve our energy crisis and trying to 
find other sources of energy. This repre- 
sents the cheapest, most available, and 
most constant source of energy known to 
man. 

Mr. KYROS. Mr. Chairman, will the 
gentleman yield? 

Mr. MACDONALD. I am happy to yield 
to the gentleman from Maine. 

Mr. KYROS., Mr. Chairman, I would 
inquire of the gentleman from Massa- 
chusetts, since we haye heard some facts 
just a few moments ago which were abso- 
lutely so erroneous and so without basis 
in fact that they should be readily cor- 
rected, one of them being that the 
Dickey-Lincoln project was not a peak- 
ing powerplant. Is it not a fact that the 
Federal Power Commission states that 
in 1980 to 1990 we will have about 4,422 
megawatts as New England’s peaking 
capacity needs and Dickey-Lincoln, with 
830 megawatts, would provide 18.7 per- 
cent of the peaking power requirements 
of all of New England, therefore, there 
is an enormous peaking power benefit 
from this project; is that not so? 

Mr. MACDONALD. That is a correct 
statement, and I thank the gentleman 
for his contribution. 

Mr. WYMAN. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. CONTE. Mr. Chairman, will the 
gentleman yield? 

Mr. WYMAN. I yield to the gentleman 
from Massachusetts. 

Mr, CONTE. I thank the gentleman for 
yielding. 

The previous speaker, on several oc- 
casions, directed the attention of the 
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House to the fact that this is a very small 
part of this bill, $800,000. I want to cor- 
rect the record. This is for planning. This 
whole project, if we build it at 634 per- 
cent, will be $800 million. 

Mr. WYMAN. I thank the gentleman 
for his comments. 

On the point he makes I would cer- 
tainly add my comment that I am sup- 
porting the planning money here, but 
without a commitment to support the 
whole project until we get revised cost 
figures. Many figures used in argument 
today are about 10 years old, and we need 
new ones. 

Mr. Chairman, I want to confine my 
remarks now to the environmental issue. 
I happen to love the woods and have done 
so all my life—especially northern 
Maine. I happen to also hunt and fish. I 
happen to be a licensed guide in New 
Hampshire. I have camped, canoed, 
hunted, and fished on the Saint John 
River and in the area under discussion. 
I have leased a campsite from great 
northern near Mt. Katahdin for more 
than 25 years. 

There has been a lot of erroneous talk 
here today, about the environmental 
disaster that would be involved if 
Dickey-Lincoln is built. What we are 
doing is swapping some streams and 
woods for a great big lake with hundreds 
of miles of shoreline, a fresh water lake 
that will have some of the best fishing 
in the United States of America. It will 
still have tributary streams and they will 
still have trout. 

It has been suggested somehow, in an 
anti-Dickey-Lincoln folder that has been 
circulated in this House today signed by 
friends of the St. John out of Boston, 
Massachusetts that deer will be killed 
and lumber will be destroyed, and every- 
thing will be lost if the lake is flowed. 
Let us take lumber for example. They 
are going to clear-cut this. It will take 7 
years to build Dickey-Lincoln, By the 
time the dam is built and the water 
starts to flood back in the area, there will 
be no lumber there, and to replace a 
clearcut would take an entire generation, 
30 years. 

As for the deer, it is sometimes claimed 
they do not move more than a mile and a 
half, generally speaking, from where 
they are born. But their yarding habitats 
will be relocated and the deer will be 
moved. In this big country up there in 
northern Maine there is more than ample 
yardage and space for the deer, the 
moose, the bear and all displaced wild 
game. The one thing in terms of enyiron- 
mental impact, that will make some 
sense to worry about is the bathtub con- 
cept, the flowage related to peaking that 
will run the water down when run 
through the generators leaving a ring on 
the shore line until nature refills the 
lake. 

The answer is that much of the ring- 
ing will probably take place in the win- 
tertime; less will occur in the summer- 
time. But we have lived with this in the 
Connecticut Lake of New Hampshire. 
The shore owners do not care for it too 
much, understandably so, but this is a 
small penalty to pay in terms of environ- 
mental impact in view of the energy 
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reserves to be constructed and that will 
be permanent and naturally replenished. 

We have here one of the last places 
where we can get such a natural water- 
head in America and have this vast 
waterhead reserve to complement the 
power pool for New England. 

Mr. Chairman, we ought to fund this 
planning money this time around in light 
of the energy crunch. We ought to fund 
this study and go ahead from there if the 
facts and figures justify whether they 
will or not we do not yet know but we 
will never know if we don’t complete the 
planning. 

I urge defeat of the pending amend- 
ment. 

Mr. KYROS. Mr. Chairman, will the 
gentleman. yield? 

Mr. WYMAN. I yield to the gentleman 
from Maine. 

Mr. KYROS. I thank the gentleman 
for yielding. 

Is it. a fact, first, that all six New 
England Governors have supported 
Dickey-Lincoln? 

Mr. WYMAN. I do not know whether 
they have all supported Dickey-Lincoln 
or not. 

Mr. KYROS. If the gentleman will 
yield further, it is a fact. 

Secondly, the gentleman talks about 
the drawdown as a result of this lake. 
The faet is that there will be a drawn- 
down of about 4 feet, which will result 
in 5 or 6 feet of space for the so-called 
bathtub ring concept. 

Mr. WYMAN. Considering the size of 
the area to be flooded, it will draw down 
minimally. The First Connecticut Lake in 
New Hampshire sometimes runs a 15- to 
20-foot draw when water is short, but it 
is very small compared to the body of 
water we are considering here. 

Mr. KYROS. In addition to that, if the 
gentleman has been in the Saint John 
area where the dam will be built, the 
actual drawdown on the Saint John to- 
day runs 16 to 12 feet every day, and ran 
28 feet in this recent flood. So Dickey- 
Lincoln is going to be about 4 or 5 feet 
different, where the Saint John with its 
steep banks, runs 12 to 28 feet. So, what 
sense is there to argue against that lake? 

Mr. WYMAN. The answer is, as in 
other respects, that the bathtub concept 
of Dickey-Lincoln, in terms of its en- 
vironmental consequences, has been 
overstated by the supporters of the 
amendment. The gentleman’s figures 
tend to confirm this fact. 

Mr. ST GERMAIN. Mr. Chairman, I 
move to strike the last word. 

Mr. Chairman, I rise in support of 
H.R. 15155, the Public Works for Water 
and Power Development and Atomic 
Energy Commission appropriation bill 
for 1975. This bill is the product of 
many arduous hours of hard work by 
Chairman Evms and the members of 
the Committee on Appropriations. This 
is demonstrated by the comprehensive 
program presented to us by the com- 
mittee today. I applaud their splendid 
effort. 

I am particularly pleased that the 
committee has recommended that $800,- 
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000 be appropriated to resume planning 
for the Dickey-Lincoln School hydroelec- 
tric project. At a time when utility rates 
are soaring in New England, this is most 
welcome. 

Dickey-Lincoln was first authorized by 
the Flood Control Act of 1965. In 1966 
and 1967 the Corps of Engineers received 
appropriations totalling nearly $2 mil- 
lion to make advanced engineering and 
design studies for the project. Since that 
time, further appropriations to complete 
such studies have not been forthcoming. 
I sincerely hope that this year, my col- 
leagues will recognize the dire need for 
this important project. 

New England is in a stranglehold of 
skyrocketing electric rates. The region 
relies heavily on residual fuel oil im- 
ported from foreign nations to generate 
electricity. During the period from May 
1973 to February 1974, residual oil prices 
tripled, up 181 percent, from $4.04 
a barrel to $12.50 a barrel. The utility 
companies are allowed to passthrough 
100 percent of fuel costs increases. This 
places a terrible burden on consumers 
and puts New England in a precarious 
position as far as drawing new industry 
into the area. Many consumers’ electric 
bills have doubled in just the past 6 
months. For the elderly, the poor, the in- 
firm, the pensioner, and others on fixed 
incomes, this is an impossible situation. 
The Northeast has long shouldered a 
disproportionate share of the burden of 
rising utility rates. Dickey-Lincoln would 
help to relieve this burden. 

When completed, Dickey-Lincoln will 
have a capacity of 830,000 kilowatts and 
an annual generation of 1,154 million 
kilowatt hours. The electricity generated 
would usually be utilized at peak load 
hours. It could be turned on instantly to 
prevent brownouts and blackouts such 
as occurred in November of 1969 when 
millions of people, in an area of over 
30,000 square miles, were suddenly de- 
prived of electric service. No one wants 
that nightmare to reoccur. Dickey- 
Lincoln would prevent it by providing 
a dependable source of hydroelectric 
power to supplement the nuclear and 
other types of powerplants proposed for 
the region. 

Dickey-Lincoln is an economically 
viable program. Once completed it will 
have a benefit/cost ratio of 2:1. Ninety- 
eight percent of construction costs will 
be recouped as a result of power and 
recreation fees. The cost to the Federal 
Government will be minimal, while the 
benefits to the northeast will be sub- 
stantial. 

The purposes of the project are many 
and varied. In addition to providing 
much needed power, Diekey-Lincoln will 
provide recreational facilities for mil- 


lions of Americans. It will also prevent 


widespread flooding along the St. John 
River. Recently, the town of Fort Kent, 
Maine, was inundated by a fiood that 
would have been prevented had Dickey- 
Lincoln been completed on schedule. 
Much of the opposition to Dickey- 
Lincoln in the past has been promul- 
gated by the utility companies. Their 
opposition now appears to be dwindling 
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as fuel costs soar and consumers revolt. 
I cannot help thinking that if the utility 
monopolies had not lobbied so vigorously 
in the past, current could be flowing 
from Dickey-Lincoln this very summer 
when we so desperately need it. 

As one who has long supported meas- 
ures to protect and rejuvenate our en- 
vironment, I am particularly cognizant 
of the fears of many citizens about the 
impact of Dickey-Lincoln on the wilder- 
ness of Maine. I sincerely believe these 
fears will prove to be unjustified. If I 
believed otherwise, I would not support 
the project. 

The site of the project is adjacent to 
the recently established Allagash Wild 
River Area. With proper planning, the 
Dickey-Lincoln project and the Allagash 
will provide a balance in types of recre- 
ational opportunities while preserving 
the wilderness character of the region. 
The lake created will provide ready ac- 
cess to the now unavailable wilderness 
expanse surrounding the reservoir. Areas 
of refuge, with boat landings, rustic camp 
shelter, and essential sanitary facilities 
would provide overnight accommodations 
for boat parties. Foot trails could pro- 
vide access for wilderness hiking. Some 
stream fishing would be lost, but sub- 
stantial lake fishing would be created. 
Downstream fishing would be enhanced 
by reregulation storage at Lincoln School 
Lake which will provide a steady flow 
year round. 

I ask those who have such fears to 
look at other areas where similar dam 
projects have been completed. The Grand 
Teton National Park, near Jackson, Wyo., 
is an excellent example. The lakes there 
were created by manmade dams. Few 
areas in the world match it for scenic 
beauty and recreational pleasure. Per- 
haps most importantly, through expert 
management and planning, it remains 
unspoiled and the wildlife thrives. Many 
forms of wildlife that were once nearly 
extinct, now find refuge there and are 
making a comeback. 

The list of those who support Dickey- 
Lincoln is impressive. Many of the util- 
ity companies, which, as I stated earlier, 
formerly opposed it, now realize the 
necessity of inexpensive nonpolluting 
electricity. Last December, during hear- 
ings before the Committee on Govern- 
ment Operations, I asked Chairman 
Nassikas of the Federal Power Commis- 
sion for his opinion of the project. He 
replied: 

As far as I am concerned, as Chairman of 
this Commission, I have adopted a view that 
our hydro-electric power resources should be 
developed, that if Dickey-Lincoln ts a viable 
project, as was found before I came here, that 
we should proceed with it. 


The New England Regional Commis- 
sion on May 1, passed a resolution calling 
for, among other things, immediate con- 
gressional action to provide funds for the 
completion of preconstruction planning 
for Dickey-Lincoln. 

In light of the difficulties facing New 
England regarding electricity costs, I 
vigorously urge my colleagues to rejoin 
this growing group of supporters and en- 
act the Public Works for Water and 
Power Development and Atomic Energy 
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Commission appropriation bill for 1975, 
including the appropriations for the 
Dickey-Lincoln School project. 

Mr. BOLAND. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. WHITTEN. Mr. Chairman, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN, The Chair will count. 

One hundred and one Members are 
present, a quorum. 

The gentleman from Massachusetts is 
recognized in opposition to the amend- 
ment. 

Mr. BOLAND. Mr. Chairman, I rise in 
opposition to the amendment offered by 
my distinguished and lovable close 
friend, the gentleman from Massachu- 
setts. 

I recall back in 1965, I think it was, 
that I opposed this particular project. I 
opposed it because a separate and inde- 
pendent study had never been made of 
the Dickey-Lincoln School Reservoir 
project. I indicated at the time the pub- 
lic works bill came to the floor that our 
Subcommittee on Public Works Appro- 
priations would conduct a staff study, an 
investigative study, into the feasibility 
of this particular project. If that study 
indicated that the project was feasible, 
that there was a benefit to cost ratio bet- 
ter than unit, then, I said, I would sup- 
port the project next year. 

The investigative staff study was made. 
That staff study concluded that this 
project was feasible. That staff study 
was the result of conferences and meet- 
ings with the Federal Power Commission, 
the Department of the Interior, the Corps 
of Engineers, and the consultants on 
public power. From that day to this I 
have supported this project. 

We have not often been successful. We 
have been here many times, perhaps 
nine; but since our last vote in 1971 there 
have been dramatic changes with refer- 
ence not alone to this project, but to the 
problems that New England now faces. 

What are some of those dramatic 
changes? Well, I suppose the most sig- 
nificant one is that for the first time in 
the past 8 years we have a majority of 
the New England Members favoring this 
project. That has never happened before. 
All of the Governors of New England, the 
six New England Governors, favor this 
project. 

Over the past few years some of the 
areas that are on the St. John River 
have been visited by devastating floods. 

Fort Kent, only a little community of 
4,000 people suffered greatly, just this 
spring. A lot of other little communities 
suffered too. 

Turning to the environmental impact 
of which so many have talked here today, 
let me point out that priority has been 
assigned in spending this $800,000 re- 
quested appropriation for Dickey-Lin- 
coln. That commitment is that an en- 
vironmental impact statement will be 
filed before the project can even get un- 
der construction. Of course, that is true 
of every public works project we fund in 
the United States. 

Maine has 1,600 rivers. It has 2,000 
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lakes. When we talk about this particu- 
lar area, I have the feeling that this land 
belongs to the people, not to just a few 
that can penetrate the almost impene- 
trable virgin territory. I have the feel- 
ing that this area along the St. John 
River belongs to all the people. We can 
open it up. This fantastic lake can be 
useful to more people, not just the few 
who can afford to get there, who can af- 
ford to get guides. Oh, no; we can open 
this great area up now to many, many 
more Americans, to all of our people. 

The question has been raised. 

What about the 31⁄4 percent, the dis- 
count rate? I am looking across this 
Chamber here at Members from the 
great Southwest, the great Northwest, 
the South, the Midwest, and I am looking 
at Members in whose districts projects 
have been built for years at 314 percent. 

Do the gentleman from Connecticut 
or the gentleman from Massachusetts or 
any of those who oppose this project sug- 
gest that New England ought not to be 
treated on the same basis as every proj- 
ect that has been heretofore built by the 
Corps of Engineers, by the Bureau of 
Reclamation? Do they suggest that we 
now ought to pay 6% percent? This proj- 
ect meets all of the criteria of the Corps 
of Engineers at the 3% percent discount 
rate. 

But, do not confuse the economic 
analysis with the payment analysis, the 
repayment analysis. 

The CHAIRMAN. The time of the 
gentleman from Massachusetts has ex- 
pired. 

(By unanimous consent Mr. BOLAND 
was allowed to proceed for 5 additional 
minutes.) 

Mr. GIAIMO. Mr. Chairman, will the 
gentleman yield to me? 

Mr. BOLAND. Mr. Chairman, I yield 
to the gentleman from Connecticut. 

Mr. GIAIMO. Mr. Chairman, the pur- 
pose of stating the interest rate at 3% 
percent which obviously, as the gentle- 
man says, applies to power projects 
throughout the United States is merely 
to point out the fiction of these interest 
charges and to show that they are not 
the true and actual cost of these projects. 
They are underestimating costs by this 
fictitious interest rate which the Corps 
of Engineers uses because, as the gentle- 
man knows, if they ever used the real 
interest rates and really told the Ameri- 
can people what they were paying for 
a lot of these projects, they would never 
get them approved. 

Mr. BOLAND. Mr. Chairman, I am 
sure that is true. Let me respond to the 
gentleman from Connecticut by saying 
that even if we were to apply the dis- 
count rate in effect in 1970 of 6% per- 
cent, this project is still economically 
feasible on a benefit-to-cost ratio of 1.3 
to 1. Further, based on the discount rate 
of 31% percent that the project is entitled 
to have, the benefit-to-cost ratio is 2.6 to 
1, and that is an excellent benefit-to-cost 
ratio. 

Mr. WHITTEN. Mr. Chairman, will the 
gentleman yield? 
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Mr. BOLAND. Mr. Chairman, I yield to 
the gentleman from Mississippi. 

Mr. WHITTEN. Mr. Chairman, I would 
like to point out here that if we are sub- 
mitting the interest rate of some years 


ago, that the same increase in the front. = 


end products has changed in the same 
manner, so while it may have been 314 
percent back yonder, the end result of the 
end product increases at the same ratio. 
So, the relative comparison is the same. 

Mr. MYERS. Mr. Chairman, will the 
gentleman yield? 

Mr. BOLAND. Mr. Chairman, I yield to 
the gentleman from Indiana, who is a 
member of the subcommittee and voted 
for this. Also, Mr. Chairman, let me re- 
mind all Members that this project was 
voted unanimously by the subcommittee. 

Mr. MYERS. Mr. Chairman, it is true 
that the cost of interest which is now be- 
ing used is not current as to rate, but also 
the benefits are not being brought up to 
date either. The benefits we can realize 
from the project are worth a whole lot 
more than the Corps of Engineers is using 
today. The low interest rate and the 
low benefits used in benefit-cost ratio is 
relevant. 

Mr. BOLAND. Mr. Chairman, the gen- 
tleman is absolutely right. It is axiomatic 
that if costs increase, benefits increase 
also. There is no question about it. 

Mr. DAVIS of Wisconsin. Mr. Chair- 
man, will the gentleman yield? 

Mr. BOLAND. Mr. Chairman, I yield to 
the gentleman from Wisconsin. 

Mr. DAVIS of Wisconsin. Mr. Chair- 
man, the gentleman from Massachusetts, 
who has been a valued member of this 
subcommittee, is making a very fair and 
factual statement relating to this. We 
have been on the subcommittee for 10 
year, going back to the time of the in- 
vestigation that was conducted way back 
in 1965, if my recollection is correct. 

I think that many of the statements 
that have been made in opposition to this 
project, in support of this amendment, 
could be made with respect to hundreds 
of projects that are included in this bill, 
many of which have less justification 
from the standpoint of our energy prob- 
lem and from the standpoint of the ben- 
efit-to-cost ratio than does this one. 

Mr. Chairman, I cannot in good con- 
science continue my opposition to this 
project as long as we continue to approve 
many of the projects in this bill. I shall 
join the gentleman from Massachusetts 
in opposition to this amendment. 

Mr. BOLAND. Mr. Chairman, I thank 
the gentleman from Wisconsin. Let me 
make my appeal now to the Members 
from Pennsylvania. Most of the Members 
from Pennsylvania have voted against 
this project in the past, based, of course, 
on the opposition from the coal interests. 
Let me say now that there is no longer 
any opposition from the coal interests. 


Mr. Chairman, let me also say that 
the United Mine Workers who opposed 
this project in the past are not in oppo- 
sition to it now. Let me also say that the 
private utilities, practically every private 
utility up in that area, now favors this 
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project with the exception of one of the 
largest ones. 

Mr. SHUSTER. Mr. Chairman, will the 
gentleman yield? 

Mr. BOLAND. Yes; I yield to the gen- 
tl-man from Pennsylvania. 

är. SHUSTER. Mr. Chairman, as a 
Member of the Pennsylvania delegation 
and a member of the Committee on Pub- 
lic Works, I certainly want to compli- 
ment the chairman and all the members 
of the committee. I agree with them 
completely. 

I strongly endorse this project, and I 
fervently hope that we defeat this 
amendment. 

Mr. KYROS. Mr. Chairman, will the 
gentleman yield? 

Mr. BOLAND. I yield to the gentleman 
from Maine. 

Mr. KYROS. Mr. Chairman, there 
have been some sweeping assertions and 
generalizations about the impact that 
this dam would have on farmers and 
other people in the surrounding area. 

May I ask the gentleman this: Is it 
not a fact that this will provide a study? 
It will get the last word as to the impact 
it will have, and we will know definitely 
the answer to so many questions that 
are raised about this. 

Mr. BOLAND. Mr. Chairman, the gen~- 
tleman is absolutely right. It is an $800,- 
000 appropriation for preconstruction 
planning. That is all it is. This appropri- 
ation is typizal of projects all over the 
United States, and we invariably approve 
them where the benefit-to-cost ratio is 
as high as it is here, 2.6 to 1. 

Mr. Chairman, I urge the defeat of 
the amendment. I do so, I believe, with 
good cause. 

Indeed, the issue of the Dickey- 
Lincoln School hydroelectric project 
which comes before the House today is 
one that has been coming up for our 
consideration since 1965. Since then it 
has been voted upon nine times. 
On previous occasions I and a few other 
Members of the New England congres- 
sional delegation have led the fight for 
this project while the majority opposed 
it. In part this objection stemmed from 
the long time opposition to Dickey- 
Lincoln from private power companies in 
New England, who feared the yardstick 
comparison of their service with that of a 
public power project. There was, at the 
same time, sustained resistance from 
various recreational and environmental 
organizations who claimed that the 
damming of the St. John River at the 
Dickey and Lincoln School sites would 
destroy two of the truly untouched river 
basins in the Northeast, those of the 
St. John and the Allagash. 


PRIVATE POWER OPPOSITION DISAPPEARS 


The situation as the issue of Dickey- 
Lincoln once again comes to a vote is 
significantly different from that which 
predominated on previous occasions. 
The tables have changed. Practically all 
of the private power companies no longer 
oppose the project, partly, I am sure, in 
belated recognition of the successful 
cooperation and enhancement of the 
power generation picture in dozens of 
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Western States where federally financed 
public power projects have long been a 
fixture. They have simply realized that 
public power can only help, not hinder, 
the total regional power equation. And 
they appreciate, I am sure, that the 
Dickey-Lincoln site is perhaps the only 
feasible one for a project as large as the 
one for which we are being asked to 
appropriate funds. 

Dickey-Lincoln will have a total 
capacity production of 830 megawatts 
and will provide 740 megawatt hours of 
peaking power for New England. It will 
provide 1.2 billion kilowatt hours an- 
nually of hydropower with no fuel costs 
and very low maintenance costs. 

PRICE OF FUEL CLIMBS 


Another factor in the political equa- 
tion that has changed since the last vote 
on Dickey-Lincoln is the price of fossil 
fuels. The energy crisis has skyrocketed 
oil prices in the New England region by 
astronomical percentages. The effect on 
the region which is reflected, among 
other things, in consumer electric bills 
has been severe, particularly, since most 
industries and electric utilities depend 
upon imports for virtually 100 percent 
of their residual fuel oil requirements. 

Such a heavy economic blow is only 
worsened by the dampening effect it 
tends to have on consumer usage and on 
an already sagging industrial develop- 
ment. The impetus that higher fuel costs 
have given inflation only further mires 
New England in an economic morass of 
stagnation and negative growth evi- 
denced by our record unemployment 
levels. 

GROWING DEMAND MUST BE MET 


In addition to higher fuel prices and 
its attendant economic effects, the more 
than 12 million New Englanders, who 
presently consume an estimated 72 billion 
kilowatt hours of electricity a year, are 
expected to double this demand figure by 
1983, and triple it by the 1990’s. So even 
the most stringent of conservation meth- 
ods will not permit our existing electric 
generating capacity to cope with heavy 
levels of demand just down the road. 

DICKEY-LINCOLN IS SUPERIOR TO OTHER 
ALTERNATIVES 


The Dickey-Lincoln funds that are 
contained in this bill amount only to 
$800,000. They will only continue the 
planning and preconstruction phases of 
the project. Yet Dickey-Lincoln could, 
with appropriate funding in subsequent 
years, have power on the line in 8 years. 
Existing plans of the private utilities re- 
veal that they are not on schedule in 
providing additional plants. They are 
having problems in the construction and 
full operation of nuclear plants. Escalat- 
ing costs of coal and oil are presenting 
serious financial problems. In addition, 
their existing system is old. They will 
therefore have serious problems in merely 
replacing existing plants—without even 
attempting to expand their current ca- 
pacity. 

Dickey-Lincoln, on the other hand, will 
not depend on costly fuels for its opera- 
tion. It will rely on a continuous source 
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of clean, nonpolluting, free water for 
power generation. And, while Dickey- 
Lincoln, like all hydroelectric projects, 
will have an expensive price tag—a pos- 
sible maximum of $781 million, assuming 
an 8 percent annual rate of inflation— 
it will have virtually no fuel costs and 
very low maintenance costs. Although the 
initial costs of nonhydroplants, such as 
fossil fueled or gas turbine installations, 
is less, the high annual costs of fuel and 
maintenance makes their ultimate cost 
far greater. 

In addition to no fuel costs and low 
maintenance, a hydroelectric facility 
such as Dickey-Lincoln will have a min- 
imum life span of 100 years compared to 
an approximate life of 35 years for non- 
hydroplants. Thus, all the project’s costs 
will be fully reimbursed within 50 years. 
The only ultimate Federal cost will be 
$14,500,000, which represents the project 
costs for flood control and one-half of 
the recreational costs, which are in any 
ease nonreimbursable under Federal law. 
As a result, after payback of the Federal 
investment, there will remain a minimum 
of 50 years in the project’s life during 
which the revenues from Dickey-Lincoln 
can be returned to the Treasury, used to 
reduce power rates, or used for such other 
purposes as Congress may determine. Be- 
sides all this, Dickey-Lincoln will save— 
in terms of comparable nonhydroplant 
fuel usage—1.5 million barrels of oil or 
600,000 tons of coal or 9.2 billion cubic 
feet of gas annually. The value of saving 
those quantities of fuel over a 100 year 
period—in a thoroughly nonpolluting and 
inexpensive fashion—ought to be, I think, 
overwhelmingly evident to all. 

EXCELLENT BENEFIT-TO-COST RATIO 


That is why the Corps of Engineers, in 
its comparative study of Dickey-Lincoln 
and fossil fuel or gas turbine alterna- 
tives, developed a projected 2.6 to 1 bene- 
fit-to-cost ratio. That figure, I submit, 
is a truly overwhelming one when it is 
realized that it takes into account 50 per- 
cent—$169.1  million—of the possible 
transmission costs to Boston. The likeli- 
hood that such a cost will ever be in- 
curred is unlikely since either existing 
lines could be utilized or proposed lines 
which would link New England utilities 
with the Canadian Churchill Falls 
hydroplant on the St. John’s River are 
soon to be built. 

A previous point of objection to bene- 
fit-to-cost ratios used for Dickey-Lincoln 
have centered around the discount rate 
which has been used in its computation. 
As prescribed by law, a rate of 3144 per- 
cent has been used to discount the future 
benefits of the project to current invest- 
ment costs. But, even at a rate of 6% 
percent, the benefit-to-cost ratio would 
be 1.3 to 1, more than sufficient to war- 
rant its full funding. 

CHEAPER ELECTRICITY 

Mr. Chairman, I indicated just a 
moment ago that opposition to Dickey- 
Lincoln had been turned around in the 
New England delegation. Perhaps one of 
the central reasons for that reversal has 
been the cost at which the electricity 
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that would be generated by Dickey- 
Lincoln can be marketed. Power must be 
marketed to repay all costs, including the 
first cost, interest during construction 
and annual operation and maintenance 
costs of a facility. Based on a 5%-percent 
interest rate and a 50-year repayment 
peried, power from Dickey-Lincoln 
could be marketed at 25.05 mills per 
kilowatt-hours as compared to 34.43 mills 
per kilowatt-hour for the privately fi- 
nenced equivalent alternatives. This 
would represent a $11.7 million annual 
saving for New England. 


DICKEY-LINCOLN IS PEAK POWERPLANT 


Another bugaboo that has been 
revealed as a sham has beer the conten- 
tion that the Dickey-Lincoln project 
would produce less than 1 percent of 
the region’s power needs. That is be- 
cause critic shave conveniently avoided 
mentioning that Dickey-Lincoln, unlike 
most baseload plants that contribute 
their maximum output on as near to a 
24-hour basis as possible, will be a peak 
load facility. It is meant to provide a 
rapid, economical surge of power during 
peak hours of the day and early evening 
when power use rises dramatically and 
during the summer months. During such 
peak periods demand typically expands 
by as much as 15-20 percent. Dickey- 
Lincoln’s peak load of 740 megawatts 
will provide 18.7 percent of the estimated 
total peak requirements for New England. 
Thus, it can be seen that Dickey-Lincoln 
will constitute a substantial portion of 
that increased total demand that New 
England is fast approaching. 
ENVIRONMENTAL DISRUPTION, NOT DESTRUCTION 

The most disquieting and, to my mind, 
perhaps the most serious objections to 
Dickey-Lincoln have come from environ- 
mentalists and lovers of the outdoors 
who claim that two invaluable water- 
sheds will be destroyed by the construc- 
tion of this project. Yet this simply is 
not true. As long ago as 1962, recrea- 
tional and environmental analyses of 
the original proposal prompted the shift- 
ing of the principal dam site to the town 
of Dickey so that the Allagash River 
basin would remain untouched by the 
flooding of the St. John. This large nat- 
ural wilderness area will be completely 
preserved while a 91,100 acre area will 
be flooded. Yet this disruption will in- 
volve only 66 miles out of a total of 400 
miles of riverway. But it will not ruin it. 
It will conserve clean water, provide 
permanent flood control for the Fort 
Kent region, already disastrously flooded 
this Spring, improve stream flow by 
regulating constant water levels, open 
up miles of shoreline with a new wide- 
river lake for the first time in history, 
allow access to new hunting and fishing 
areas and help open doors to lower cost 
power for Maine by way of Canada. All 
this, in addition to the production of 
pollution-free electric power, is hardly a 
destruction of the St. John. 
APPROPRIATION PROVIDES FOR IMPACT STATEMENT 

Besides the obvious benefits in recrea- 
tional opportunities and preservation of 
wild lands, the Dickey-Lincoln project 
will be forced to resolve any potential 
threat to the Maine environment. Much 
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of the $800,000 in fiscal year 1975 funds 
will go towards preparation of a 
thorough environmental impact state- 
ment covering all aspects of Dickey- 
Lincoln's effects. In addition, Maine's 
Board of Environmental Protection will 
conduct its own survey according to 
standards that are among the most 
stringent in the country. Members can, 
I believe, rest assured that every effort, 
every probe will be made to ascertain 
just what sort of a tradeoff is involved in 
the construction of the project. 

I will be candid with my colleagues in 
this regard. Some hunting, canoeing and 
wilderness areas will be destroyed when 
the Dickey lakes are flooded. Yet, in 
terms of the vast forestation of Maine 
and of the abundant areas available for 
such outdoor pursuits, I do not feel that 
significant harmful damage will have 
been done. Of the approximately 1,600 
streams and 2,000 lakes in Maine, a total 
of only five streams will be affected by 
Dickey-Lincoln. Maine is 90 percent for- 
ested, yet only one-half of 1 percent of 
this forested area will be flooded. The 
timberland lost would not be insignifi- 
cant in itself, but it will only cause a 
slight decrease in the State’s annual 
yield. In fact, as I have pointed out, 
significant new recreational advantages 
will be presented. 

FLOOD CONTROL 


Perhaps the issue most underplayed 
by the opponents of Dickey-Lincoln is 
that of flood control. This is because the 
principal dam at Dickey and the smaller 
spillover dam at Lincoln School together 
will provide us with the ability to con- 
trol, for the first time in history, the 
severe floods for which the river com- 
munities of Fort Kent, Allagash, St. 
Francis and others are known. By regu- 
lating the flow of the St. John at times 
of high water, Dickey-Lincoln will pre- 
serve formerly ravaged sections of Maine 
from annual floods. And it is evident that 
the system of dikes which some have 
proposed in place of the Dickey and 
Lincoln School dams would not be ade- 
quate to effectively regulate the flow of 
the St. John in flood. 

Mr. Chairman, I have spoken these 
same arguments on many previous occa- 
sions on this floor. At times I was joined 
by only a few of my colleagues from New 
England. That tide has changed. Now, 
I believe, the majority of New Englanders 
support this project—on the basis of 
its economics, its long life, its freedom 
from pollution, its regional economic 
benefits, its recreational benefits. I do 
not wish to take up any further time in 
spelling out the advantages of Dickey- 
Lincoln or refuting its critics because I 
feel that the time for this project—more 
than ever before—is now and because 
I believe that most of my colleagues 
agree with me. Before I close, however, 
I would like to request unanimous con- 
sent to insert into the Recor at the end 
of my remarks a letter which I received 
yesterday from a man whose opinion on 
energy matters I truly admire, Mr. Lee C. 
White, the distinguished former Chair- 
man of the Federal Power Commission, 
who is now the head of the Energy 
Policy Task Force of the Consumer Fed- 
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eration of America. His opinions and the 
tables prepared by the Corps of Engi- 
neers which I also insert confirm my 
own feeling that this project should con- 
tinue to be studied seriously upon re- 
sponsible and nonemotional grounds. It 
deserves a fair hearing, I believe, both 
from the Congress and from the public. 
But this will not be accomplished if it 
continues to be downgraded by the all 
too frequent half-truths that have dis- 
torted its image in the eyes of many. I 
urge therefore that this appropriation 
be approved so that the environmental 
impact statement and complete planning 
analyses can be completed. Only then 
will the public be able to evaluate what 
value the low cost, long term hydro- 
electric power of Dickey-Lincoln will 
mean for New England. 

I include the following: 

ENERGY POLICY Task Force, 
Washington, D.C. June 5, 1974. 
Rep. EDWARD P. BOLAND, 
Rayburn House Office Building, 
Washington, DC. 

Deak Eppre: I understand that the House 
Committee on Appropriations has approved 
the inclusion in the fiscal year 1975 public 
works appropriations bill of $800,000 for plan- 
ning for the Dickey-Lincoln School project 
on the St. John River in Maine. While Chair- 
man of the Federal Power Commission, I sup- 
ported the project vigorously, and the passage 
of time and the present energy difficulties 
underscore how wise it would have been to 
have built the project years ago. We cannot 
turn back the clock, but we can do now 
what we should have done then. I am pleased 
to indicate my strong support for the project. 

Rising power prices threaten to make a 
shambles of family budgets throughout the 
Northeast, and vigorous consumer voices are 
calling for action to help protect users of this 
essential service against escalating costs. Full 
funding now for the Dickey-Lincoln project 
will assist in efforts to guard home-owners, 
workers and businessmen against soaring 
electric rates and will lessen our dependence 
on imported oil. 

On the basis of information that has come 
to our attention, we believe support for the 
Dickey-Lincoln School project is a good in- 
vestment in consumer protection for at least 
three reasons: 

1. The project has a benefit-cost ratio of 
2.6 to 1 making it a sound economic proposal. 

2. The project can produce the power for 
which it is designed at a cost estimated at 
almost $12 million less annually than the 
best alternative. 

3. The project is expected to conserve yearly 
about 2,000,000 barrels of ofl saving some $20 
million for the region. 

We hope the House will approve the Com- 
mittee on Appropriations’ recommendation 
for funding of the Dickey-Lincoln School 
project. 

Sincerely, 
Lee C. WHITE, 
Chairman. 


TasLte I.—Dickey-Lincoln School lakes eco- 
nomic analysis—annual costs and benefits 
[Based on 314% interest rat. and 100-year 


project life] * 
TOTAL INVESTMENT—DAMS 


Construction Costs of Dams... $356, 000, 000 
Interest During Construction. 28, 800, 000 


384, 800, 000 


Total Investment 


2 Capital recovery factor 100 year life; 
03388. 
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ANNUAL COSTS—DAMS 
Interest and Amortization $13, 037, 000 
Operation and Maintenance.. 1, 500, 000 
Major Replacements. 248, 000 
Loss of Land Taxes 98, 000 


Sub-Total Dams 14, 883, 000 
TOTAL INVESTMENT 


Construction Costs of Trans- 
mission Line 
Interest During Construction. 


123, 100, 000 
6, 000, 000 


Total Investment 129, 100, 000 
ANNUAL COSTS—TRANSMISSION LINES 
Interest and Amortization... 4, 374, 000 
Operation and Maintenance___ 950, 000 
Major Replacements 394, 000 


Sub-Total Trans, Lines_ 5, 718, 000 
TOTAL ANNUAL COSTS 
Dickey-Lincoln School Lakes.. 
Transmission (50 percent)... 
Annual costs 
Annual benefits 
page) 

B/C ratio 


14, 883, 000 
2, 859, 000 
17, 742, 000 


46, 492, 000 


1. REPAYMENT ANALYSIS (50-YR PERIOD—57¢ PERCENT INTEREST RATE) 
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ANNUAL BENEFITS 


Marketed in Maine: 
105,000 kw X .95 X $54.25__ 
372,000,000 kwh X 95 x 
$.010 
Marketed in Boston: 
725,000 kw X .905 x $16.50__ 
782,000,000 kwh X .929 X 


5, 411, 000 
3, 534, 000 
10, 826, 000 


21, 794, 000 

Downstream: 
350,000,000 kwh X 0.008___- 2, 800, 000 
44, 365, 000 
60, 000 
1, 250, 000 
817, 000 


Subtotal power 
Prevention of flood damages.. 
Recreation 


Total annual benefits... 46, 492, 000 


TABLE II.—Dickey-Lincoin School Lakes 
economic efficiency test 
[Based on 314 % interest rate] 
ANNUAL BENEFITS 
Power marketed in Maine: 


105,000 Kw x .95 x $25.00 $2, 494, 000 


TABLE II1.—DICKEY-LINCOLN SCHOOL LAKES 
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372,000,000 Kwh x .95 x $.010___ 3, 534, 000 
Power marketed in Boston: 
725,000 Kw x .905 x $6.50... 4, 265, 000 
782,000,000 Kwh x .929 x $.030__ 21, 794, 000 
Downstream: 
350,000,000 Kwh x $.008 2, 800, 000 
34, 887, 000 
60, 000 
1, 250, 000 


Sub-Total 
Adjustment for flood control* .. 
Adjustment for recreation* —___- 
Adjustment redevelop- 
817, 000 


37, 014, 000 
17, 742, 000 


Total Benefits 
Annual Charges 
Comparability Ratio 


* Flood control, recreation and redevelop- 
ment benefits which are provided inciden- 
tally to construction of Dickey-Lincoln 
School would be foregone by the alternative. 
Therefore, the values of these benefits are 
added to the alternative in order to obtain 
a valid comparison. 


Dam and 
appurte- 
nances 


Trans- 


mission Total 


A. First cost: 4 
1. Construction costs allocated to 
power ! ; $341, 235, 000 
2. Interest during construction (at 574 
percent). 50, 008, 720 


C. Repayment requirement: 


Dam and 
appurte- Trans- 


mission 


1. System transmission revenues from 


$123, 100,000 $464, 335, 000 


wheeling off-peak power (50 percent) 


—$4, 781,100 —$4, 781, 100 


. Net amount to be recovered by power 


10, 848, 000 60, 856, 720 revenues 


. Energy revenues ? 


Total investment..............-- ~ 391, 243, 720 


133, 948,000 525, 191, 720 


B. Annual cost (50 yr at 5% percent): 
1, Interest and amortization $24, 390, 100 
2. Operation and maintenance. - = 1, 500, 000 
3. Major replacements 


D. Total capacity charge: 


$8,350,300 $32, 740, 400 
950 000 Capacity value 


262, 000 "427, 000 


Total annual cost 26, 055, 100 


9, 562, 300 35, 617, 400 


. Amount to be recovered by capacity... 
5. Capacity value (at mkt.—756 MW)... 


4,781, a 
4, 781, 200 
6.33 


30, 836, 300 


Administration charge for marketing 


Total capacity charge (per kilowatt). 


1 Remaining construction costs have been allocated to flood control, recreation and area re- 


development. 


2 Energy value fixed at 10 mills/kWh equivalent to value for Maine market area. 


il. COMPARISON OF COST (DICKEY-LINCOLN SCHOOL VERSUS PRIVATELY FINANCED ALTERNATIVES) 


Capacity 
dollars per 
kilowatt 


Compostei 
(mills 
per kilo- 


watt-hour watt-hour 


A. Composite values: _ 
Private alternatives: 1 
Gas turbine (Massachusetts) 
Fossil fuel (Maine)....-....-..-_- 
Combined private... 
Dickey-Lincoln School 


B. Annual savin 


Private alternatives (1,246,150 kWh<34,43). 
30. x Dickey-Lincoln School (1,246,150 kWhX<25.05). 


Annual savings (say $11,700,000). 


0. 
1. 
00. 


Composite 
(mills 

per kilo- 
watt-hour 


Energy 
(mills 

per kilo- 
watt-hour 


Capacity 
dollars per 
kilowatt 


$42, 905, 000 
31, 216, 000 


11,689,000 


1 Based on values furnished by the Federal Power Commission. 


Mr. McKINNEY. Mr. Chairman, I rise 
in support of the amendment. 

The magnificent apologia that goes on 
for the Dickey-Lincoln project makes it 
very difficult to sort the truth from fic- 
tion. 

Mr. Chairman, I tried to think of what 
I could say in addressing myself to the 
facts, and I came across an editorial out 
of the Maine Sunday Telegram, pub- 


lished in the 4th month of this year. I 
would like to read it to you. 

The editorial is as follows: 

THE BaD SIDE TO DICKEY-LINCOLN DAM 

The Dickey-Lincoln project doesn’t look 
half so good this Sunday, since reporter Bob 
Cummings put it under the microscope in 
last Sunday’s Telegram. 

For the first time Maine people are now 
able to see the other side of the Dickey- 
Lincoln project. And Dickey doesn’t look like 


the prize-winner that Senator Hathaway has 
been touting for years and years. 

The only real advantage Dickey-Lincoln 
would seem to have it that it does not use 
fuel to generate power. It would use water. 

But then Dickey wouldn't make much 
power anyway. It would transmit power only 
about 3 out of each 24 hours. It would add 
only seventenths of one per cent to the elec- 
tricity now available in New England. 

And Dickey would cost tremendously. To 
build Dickey-Lincoln would cost over $500 
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million, or twice as much as it cost to build 
Maine Yankee at Wiscasset, which produces 
about eight times the amount of Power 
Dickey would. 

To build Dickey would mean a dam in the 
Maine wilderness that would be 340 feet high 
and two miles long—far bigger than the As- 
wan dam which controls the waters of the 
Nile. The Aswan took eight years to build. 
Ii it takes eight years to build Dickey the 
cost might be closer to a billion dollars. 

To build Dickey dam will require some 65 
million cubic yards of fill. That may mean 
taking it from the Debouillie Mountain 
range, 20 miles or so from Dickey. That 
Spectacular mountain, with its rare twin 
lakes, would be devastated. And if the fill 
were trucked to Dickey—it would require 
three million truck journeys each way. All 
told 120 million miles of driving. Quite a 
lot of fuel involved there, for a project that 
is supposed to save fuel! 

Cummings also revealed that the Corps of 
Engineers estimates were based on the as- 
sumption that the $514 million involved 
might be borrowed at interest rates of 314 
per cent. Where have those engineers been? 

Based only on the facts recited here, ft is 
clear that Dickey-Lincoln is not the prize- 
winning solution it was so long touted to be 
by its supporters. 

Now add the fact that Dickey would flood 
80,000 acres of valuable timberland. 

Add the fact that Dickey lake would cut 
Maine off from 200,000 acres of Maine timber- 
land, Only the Canadian workers could get 
to the land—uniess a multi-million dollar 
bridge were built over Dickey Lake! 

The concerned committees in Congress 
should carefully re-evaluate the Dickey- 
Lincoln data supplied to them. 


Mr. BURKE of Massachusetts. Mr. 
Chairman, I move to strike the last word. 

Mr. Chairman, you are listening to a 
convert here today. I opposed this bill at 
every stage down through the years. 

Mr. Chairman, many of the arguments 
which my good friend, the gentleman 
from Connecticut, and my good friend, 
the gentleman from Massachusetts, used 
are true in some respects. But I think 
they have missed the boat, because the 
real issue here is the energy needs of this 
Nation and whether or not we are going 
to allow this great country of ours, this 
great beloved country of ours, to be sub- 
ject to the blackmail efforts of the Arab 
countries, who are holding up this Na- 
tion and gouging the public on the high 
price of oil. 

We have had brownouts in Massachu- 
setts. We have unemployment up there 
over 742 percent. 

As my good friend, the gentleman from 
Connecticut, said, there are some Mem- 
bers here who would vote to erect a wind- 
mill on Mount Greylock if it would pro- 
duce energy, I know to whom he was 
referring. He was referring to me, 
because I am telling the Members that 
it is a fact there is a great need for 
energy in this country. We are facing a 
real energy shortage, and I do not think 
any one of us can afford to vote for this 
amendment. 

Mr. Chairman, I believe this amend- 
ment is wrong. I think we would do un- 
told damage to many people in the 
Northeast section of this country. I be- 
lieve we need energy wherever we can 
find it, and if this Nation is going to be 
able to be self-sufficient in the energy 
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field, we will have to go out and get the 
energy wherever we can find it. Because 
of those reasons, I must oppose the 
amendment. 

I have a great deal or respect for the 
environmentalists. I believe I have one 
of the best records in this Congress on 
environmental legislation. However, as 
I pointed out to a friend of mine a few 
weeks ago, we have two issues to face in 
Massachusetts and in the Northeast: We 
can either freeze to death or we can 
choke to death. Those are the choices 
we have. 

I say, if we are going to use any com- 
monsense here today, that we will de- 
feat this amendment. If we fail to do 
that, we are jeopardizing the entire 
Northeast section of this country, we are 
creating even greater unemployment, 
and we are going to cause brownouts and 
blackouts. If we fail to defeat this 
amendment, we are going to play into 
the hands of the Arab nations, who are 
blackmailing the American public with 
their high oil prices. 

Mr. CONTE. Mr. Chairman, will the 
gentleman yield? 

Mr. BURKE of Massachusetts. I am 
happy to yield to my good friend, the 
gentleman from Massachusetts. 

Mr. CONTE. Mr. Chairman, I find my- 
self at odds with ihe gentleman; I am 
usually on the same side of the fence 
with my friend. We, of course, found our- 
selves on the same side when we served 
together in the State legislature. 

The gentleman said that we will either 
freeze to death or choke to death in New 
England. The gentleman was not here 
when I spoke, but I said that I am very 
concerned about the energy crisis in New 
England, but we are working toward a 
solution and my friend knows how hard 
I work on this. The gentleman said that 
we should get our energy wherever we 
can find it. 

Mr. Chairman, I would like to ask the 
gentleman in the well how he feels about 
nuclear powerplants. I would also like to 
ask the gentleman how he feels about 
offshore drilling off the Atlantic coast. 

Mr. BURKE of Massachusetts. Mr. 
Chairman, I would be glad to enter into 
a discussion with the gentleman about 
offshore drilling at some other time, but 
not now. 

Mr. CONTE, Mr. Chairman, if the gen- 
tleman will yield further-—— 

Mr. BURKE of Massachusetts. Mr. 
Chairman, I have only 5 minutes in which 
to speak, and the gentleman, Mr. CONTE, 
is one of the ablest debaters in the Con- 
gress, he wants me to discuss offshore 
drilling. That is a great way to tie me 
up, getting me involved in a discussion 
about offshore drilling. We are discussing 
the Dickey-LincolIn Dam right now, and 
let us stick with that subject. 

We need that Dickey-Lincoln project 
up there now. I voted against it eight 
times, and I have now made a 180 degree 
turn. I have fought the utility companies 
down through the years when they were 
wrong, and I have stood with them when 
they were right, but even the utility com- 
panies in New England today are not 
opposing this study. The New England 
Power Co., does not oppose this bill. The 
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United Mine Workers, who formerly op- 
posed this bill, now are neutral on this 
bill, because they now realize the con- 
sumers have something at stake here. 
They realize that America is in real 
trouble. 

I will say for the benefit of those 
friends of mine on the other side of the 
aisle that the President has asked them 
to go out and make this country self- 
sufficient in the power field and in the 
energy field. By voting down this amend- 
ment, they will be following their leader 
in the White House. 

I will say to those Members on the 
other side of the aisle, if they vote down 
this amendment, they will be protecting 
the consumers of this country. 

Mr. GIAIMO. Mr. Chairman, will the 
gentleman yield? 

Mr. BURKE of Massachusetts. I yield 
to the gentleman from Connecticut. 

Mr. GIAIMO. Mr. Chairman, I wish to 
point out to the gentleman that in my 
own State of Connecticut, which gets 
only 4 percent of its needs now from pub- 
lic power, and in New England as a whole, 
where public power only provides 10 per- 
cent of the needs and the other 90 per- 
cent is provided by private power, this 
energy from Dickey cannot be sold to the 
private power utilities in New England; 
it is going to be sold to the public power 
companies, the preference customers, 
most of homw are outside of New Eng- 
land. So you are not solving the problems 
of 90 percent of our people who are de- 
pendent upon private power. This is not 
the answer to the dilemma, 

Mr. BURKE of Massachusetts. Just a 
minute. Let me answer. 

You are going to relieve New England 
of the necessity of acquiring about 1.5 
million barrels of oil a year, and that is 
a terrific reduction in the amount of oil 
we use. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr, HARRINGTON. Mr. Chairman, I 
move to strike the necessary number of 
words, and I rise to speak against the 
amendment. 

Mr. Chairman, since we are in the 
business of quoting editorials, I would 
like to make a couple of nongermane 
editorial comments for the benefit of the 
gentleman from Connecticut. 

First, I might observe that the average 
voting rating of the five people who are 
the sponsors of the letter that has been 
the subject of discussion this afternoon 
with regard to conservation is in the mid- 
40-percent range, led by the gentleman 
from Massachusetts, (Mr. Contre) who 
tops the list with a reasonably healthy 
percentage. 

I think to a degree this is an obscure 
issue so far as conservation is concerned. 
I would really like, if I could, to go on 
to relevant kinds of concerns here and 
review for the House as a whole some 
broad observations made by my colleague 
from Massachusetts (Mr. BOLAND). 

About 2 percent of our power needs in 
New England are met by public power 
sources. With enthusiasm on my part, 
the New England delegation has joined 
in assuring that the rest of the country 
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has an average of 20 percent of their 
power needs met by public power proj- 
ects. It is time that we gave considera- 
tion to allowing the New England region 
to make progress in this area. 

Now let me make a couple of points 
that have not been made, particularly 
with regard to the opposition coming 
from the State of Connecticut. 

We have registered in New England 
the following electric power costs for 
individual consumers over the period of 
1973—the most recent statistics avail- 
able. Connecticut is 4th ranking; Massa- 
chusetts is 7th; Rhode Island is 14th; 
Vermont is 15th; New Hampshire is 8th; 
and Maine is 12th. The profile is similar 
as far as commercial and industrial users 
are concerned. 

The question I suggest is, are we going 
to continue this situation, which has 
contributed to a regional economic de- 
cline? Electric power costs have been 
cited by the first national bank as one 
of the major reasons why our regional 
economy has failed to be competitive. 
The cost of electric power has indeed 
greatly contributed to the decline in our 
regional economy. 

My feeling, in looking at the Dickey- 
Lincoln project, is that there has been a 
degree of exaggeration on both sides. 
This is not an ideal public power project, 
and neither is it the monster that has 
been painted for us by the gentleman 
from Connecticut. We have to recognize 
that for a number of years, circum- 
stances have existed which can now be 
changed, and which accounted for the 
industrial decline which has been tak- 
ing place on a regular basis. We have 
made an effort to get our region into a 
position where we could deal with 
power crises. For a number of years, 
our efforts have been countered by 
propaganda which has been issued from 
the private sector. 

Dickey-Lincoln would produce peak- 
ing power at a comparative cost level to 
that at which it is now being supplied by 
the private utilities. 

We must recognize that we have to 
get a foothold on this problem now, if we 
are to accrue for New England the 
benefits of public power and bring 
down our power costs. 

Dickey-Lincoln will also serve as a 
yardstick, to give us a better understand- 
ing of the utility industry and of the 
propaganda presented by the private 
power companies. 

On the environmental question, not to 
long ago I took time to join my colleagues 
in a trip to Maine. We flew over the area 
in question—over the St. John River area 
and the Allagash River area. We in- 
spected the clearcutting to which the 
gentleman from New Hampshire (Mr. 
Wyman) referred, and which I think is 
responsible for the flooding that has been 
taking place in the area in the last few 
years. We also were struck at what I 
might call, with all due appreciation to 
the Members from the State of Maine, a 
quasi-Appalachian situation which exists 
in that region, as far as the economic 
picture is concerned. 

These efforts on our part suggest, I 
hope, that we are attempting to weigh 
the positive nature of the benefits to the 
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region, and derive an accurate measure 
of the environmental issues. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. HARRING- 
ron was allowed to proceed for 1 addi- 
tional minute.) 

Mr. HARRINGTON. Mr. Chairman, I 
hope my colleagues in the Congress rec- 
ognize what I think is so apparent to the 
25 Members of the House who are from 
New England—that we are not able to 
be competitive with the rest of the coun- 
try due to the peculiar nature of our 
situation so far as the costs of power are 
concerned. I think the time has come to 
give us this modest means of getting into 
a better position, and to create a means 
of evaluating what we are getting from 
the private utility sector so far as the 
costs of power are concerned. 

Mr. KYROS. Mr. Chairman, I move to 
strike the requisite number of words, and 
I rise in opposition to the amendment. 

Mr. Chairman, it seems to me that we 
should certainly approve this study. This 
hydroelectric project has been endorsed 
by many groups, and by the six Governors 
of New England. We have seen the sharp 
rise in the cost of oil making a shambles 
of the economy of our Nation and partic- 
ularly that of New England. So it would 
appear that the only possible way we can 
reduce the energy burden upon the con- 
sumers and the taxpayers and the home- 
owners, the same persons who use elec- 
tricity, is that we should proceed both 
with the environmental impact review 
and planning study. I think that this is 
the least that should be done to assist the 
New England region in obtaining cheaper 
electric power. 

Mr. TIERNAN. Mr. Chairman, will the 
gentleman yield? 

Mr. KYROS. I yield to the gentleman 
from Rhode Island. 

Mr. TIERNAN. Mr. Chairman, I want 
to associate myself with the remarks 
made by my colleague, the gentleman 
from Maine (Mr. KYROS). 

Mr. Chairman, the measures before us 
today, the Public Works-AEC appropria- 
tions bills, contain $800,000 for precon- 
struction planning of the Dickey-Lincoln 
hydroelectric project in northern Maine. 
The proposed funding would continue the 
preconstruction planning for Dickey- 
Lincoln which was terminated in the fall 
of 1967 prior to the passage of the Na- 
tional Environmental Planning Act 
(NEPA). Also, a major portion of the 
funds now included in the budget will go 
to the preparation of an environmental 
impact study, which was not required at 
the time of the original 1967 funding, 
but which has since been recognized as 
an important funding consideration. 
There have been many arguments pro- 
posed for continued preconstruction 
funding and eventually granting sub- 
stantial obligational authority Dickey- 
Lincoln. Here are just a few: 

First. The present 2.6-to-1 benefit-to- 
cost ratio indicated economic superiority 
to privately financed alternatives; 

Second. The Corps of Engineers states 
the project will be self-sustaining with 
98 percent of the costs returning to the 
Federal Treasury; 

Third. It will be an invaluable source of 
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uninterruptable and highly dependable 
peak load power which would be available 
throughout New England through inter- 
connections with the regional power sys- 
tem (NEEPOOL) ; 

Fourth, Its annual output of 1.2 billion 
kilowatts will annually supply approxi- 
mately 150,000 households or approxi- 
mately 600,000 individuals; and 

Fifth. It will provide an important 
means of flood control and recreation in 
the area concerned. 

The present energy crisis has greatly 
excerbated the power situation in New 
England and has shown the need for a 
large-scale hydroelectric project of the 
Dickey-Lincoln type. For example, in the 
last year there has been a dramatic shift 
in New England utility company opposi- 
tion to the project. Northeast Utilities, 
the largest private utility in New Eng- 
land, strongly endorses Dickey-Lincoln, 
a major shift from its previous position 
over the past 7 years. The second largest 
utility, New England Electric System, 
also “supports” another economic study 
of the feasibility of Dickey-Lincoln. The 
Northeast Public Power Association, rep- 
resenting New England’s 80 municipal 
and cooperative electric systems strong- 
ly endorses Dickey-Lincoln. 

The overwhelming majority of the 
New England congressional delegation 
support Dickey-Lincoln. Some of the 
members originally opposed to the proj- 
ect have switched to support of Dickey- 
Lincoln based upon cost-benefit facts, 
preliminary environmental analysis and 
the hard-hitting impact of the energy 
crisis in New England. In addition, the 
six New England Governors have un- 
animously urged Congress to appropriate 
preplanning funds for the project. I have 
consistently supported the Dickey-Lin- 
coln project from the beginning of my 
first term in Congress in 1967 and the 
present energy-power situation has fur- 
ther substantiated my position. 

It has been argued that Dickey-Lin- 
coln is a noneconomical and inconse- 
quential project. However, the fact is 
that Dickey-Lincoln’s benefit-cost 
ratio—the analysis by which all public 
works projects are measured—has actu- 
ally increased from 1.8 to 2.6 in the past 
10 years. The project will generate ap- 
proximately one billion kilowatts per 
year and will provide approximately 10 
percent of New England’s peak power 
needs. 

In conclusion, I give my enthusiastic 
support to the preconstruction planning 
for the Dickey-Lincoln Hydroelectric 
Dam included in the fiscal year 1975 
public works appropriations bill. 
PREFERENTIAL MOTION OFFERED BY MR, CONTE 


Mr. CONTE. Mr. Chairman, I offer a 
preferential motion to strike the enacting 
clause. 

The Clerk read as follows: 

Mr. Conte moyes that the Committee do 
now rise and report the bill back to the 
House with the recommendation that the 
enacting clause be stricken. 


Mr. CONTE. Mr. Chairman, I had no 
intention to speak again on my amend- 
ment. But, first of all, my great and good 
friend, the gentleman from Massachu- 
setts, came down here in the well of the 
House and he tried to lecture me on the 
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fact that I am not an environmentalist, 
or a conservationist, and that really takes 
a hell of a lot of gall. 

Mr. Chairman, I have spent my whole 
life dedicated to conservationism. In 1972 
i was cited by the League of Conserva- 
tion voters on my outstanding record on 
the key environmental issues in the Con- 
gress. And I was one of 15 in the United 
States, Senators, Congressmen, and Gov- 
ernors to be endorsed. 

In 1972 Field & Stream cited me as the 
outstanding legislator in the field of en- 
vironmental legislation. 

The gentleman from Massachusetis 
has been a very dear friend of mine. I 
have a lot of respect for him. But I think 
he should have his facts in order when 
he comes up here and tries to lecture 
that I am a new-found member of the 
environmental group. 

He has tried to characterize me as one 
of a group of members with a rating in 
the forties from the League of Conserva- 
tion Voters. He should look at my ratings 
for the past 3 years—79, 85, 93 are not 
in the forties. 

A lot has been said that the UAW is 
for this, the coal miners are for it, the 
private utilities are for it, so why am I 
against it? I ask you, why am I against 
it? My good friend, the gentleman from 
the Second District of Massachusetts, 
gibed at me and said that the only peo- 
ple who could go up in that area and 
canoe would have to be people who could 
afford to hire guides, they are the only 
ones who could afford a trip to go up 
there. 

Mr. BOLAND. Mr. Chairman, if the 
gentleman will yield, let me state that I 
was making no particular reference to 
my good friend, the gentleman from the 
First District of Massachusetts. The facts 
are that it takes guides to go in that 
area in order to hunt and to fish, but 
this would not apply to the gentleman 
from the First District. 

So I was making no reference to the 
gentleman at all. 

Mr. CONTE. I thank the gentleman 
from Massachusetts, because I have been 
in that area, and I know that there is not 
a Member in the Congress who has got- 
ten up and walked and canoed through 
that area except the Congressmen from 
Maine, they have, but the others have 
not walked in this area, fished in this 
area, or canoed in this area where I have 
been. 

I have been on the Migratory Bird 
Commission, and the gentleman from 
Maine knows how I have been fighting 
to get him wetlands in the Rachael Car- 
son Refuge. Here we are going to destroy 
a habitat for ducks and two of the best 
trout rivers in Maine, the Big Black 
River and the Little Black River. We are 
going to flood the Saint Johns River for 
60 miles, and the gentleman is going to 
tell me that we are not going to destroy 
this area? 

Another Congressman got up and told 
me that we are going to cut that lumber 
so we are not losing that lumber. Did he 
ever hear of selective cutting? This is 
like a gold mine. Did he ever hear of re- 
foresting? We are going to drown 89,000 
acres on which we could have continually 
renewed a valuable resource. 
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Mr. KYROS. Mr. Chairman, will the 
gentleman yield? 

Mr. CONTE. I yield to the gentleman 
from Maine. 

Mr. KYROS. I thank the gentleman 
for yielding. 

First, I should like to say to my good 
friend, the gentleman from Massachu- 
setts, that he does not have to stand up 
and protect his environmental record. 
There is no question about that. Every- 
body in this Congress knows that. I per- 
sonally am a great admirer of his record. 

The gentleman has been a friend, not 
only to the United States but to the 
State of Maine. 

That is not the issue. The issue today 
is whether $800,000 can be appropriated 
for a study for this dam. Not one pound 
of earth will be moved. 

I think the money would be well spent. 

Mr. HARRINGTON. Mr. Chairman, 
will the gentleman yield? 

Mr, CONTE. I yield to the gentleman 
from Massachusetts. 

Mr. HARRINGTON. I thank the gen- 
tleman for yielding so we can clarify 
what the purpose was of the remark. 

First of all, I thought it was rather 
clearly stated, but I will state it again, 
to indicate that in the list of five spon- 
sors that were on a letter that was ini- 
tiated, I assume, by the gentleman from 
Massachusetts, the average League of 
Conservation Voters rating for the most 
recent figures hovered around the mid- 
40 percentile. It was not meant as a per- 
sonal attack on the gentleman; it was 
meant as a clarification of that list. I 
did not mean to take it as a point to de- 
bate the issue on but rather to indicate 
that the conservationists’ rating is fal- 
lacious. 

Mr. CONTE. Mr. Chairman, I have 
been opposed to this dam ever since I 
first came here. If the Members will go 
back and check the CONGRESSIONAL REC- 
orD, it was always on the environmental 
issue. I still oppose it for the environ- 
mental impact. 

My good friend, the gentleman from 
the Second District of Massachusetts, 
mentioned the flooding of the town of 
Fort Kent, “We need the dam to prevent 
serious flooding.” He is absolutely right, 
but a dike or a levee costing only be- 
tween $1- and $2 million is feasible and 
could be done with the Corps’ general 
fund for small fiood control projects. We 
could protect the downtown area of Fort 
Kent. The local residents, however, have 
in the past refused to come up with the 
$250,000 needed as a local share, prefer- 
ring, of course, to hope for the gigantic 
Dickey-Lincoln Dam in regard to cheap 
electricity. 

Mr. Chairman, I include the follow- 
ing material in support of my position: 

SOUTH PORTLAND, MAINE, April 3, 1974. 
Hon, SrLvIo O. CONTE, 
House of Representatives, 
Washington, D.C. 

Dear Sir: I just read in my local news- 
paper that you will oppose the Dickey- 
Lincoln hydroelectric project proposed for 
northern Maine. I am so happy to hear this. 
I fought Dickey very hard six years ago 
when it was a strong possibility, and I was 
very glad to see it put to rest. Only I have 
known all along that it hadn't died—was 
just sleeping—and some day it would rear its 
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ugly head again. Now it seems it is about 
to do just that. 

2 * > Ga > 

Please let me know what I and others here 

in Maine who are opposed to Dickey can 
do—and what the chances are of this mon- 
strosity being defeated this time. 

Sincerely, 

LENORA K. BANGERT. 


SOUTHAMPTON, Mass., April 4, 1974. 
Representative SILVIO O. CONTE, 
House of Representatives, 
Washington, D.C, 

DEAR CONGRESSMAN CONTE: I wish to ex- 
press my support of your stand against the 
Dickey Lincoln dam and power project. In 
June, 1973, my wife, fifteen year old son and 
I canoed down the St. John river to the 
village of Dickey. By the end of June there 
is hardly enough water to float a canoe, Even 
if a dam were built, the amount of water 
stored to generate power would be negleg- 
ible. 

Even if it were feasible from an economic 
standpoint (which it isn’t) it would be a 
tragedy to destroy all that beautiful wild 
timber land and streams and rivers and wild- 
life. 

It seems to me a wiser course would be to 
conserve energy rather than constantly seek- 
ing to increase production and consumption. 

Very truly yours, 
EDMUND STASZ. 
WILLIAMSTOWN, Mass., April 7, 1974. 
Congressman CONTE, 
Washington, D.C. 

Dear Sm: As a concerned member of the 
Sierra Club, the proposal to build two hydro- 
electric dams on the St. John River, better 
known as the Dickey-Lincoln project, has 
been brought to my attention. I am writing 
to urge you to resist all efforts to pass this 
bill. 

Doubtless, you have been under consider- 
able pressure to support this measure in the 
name of alleviating the energy crisis. A 
closer look at the best way to fulfill our 
energy needs shows, however, that we must 
develop alternate sources of energy, such as 
solar energy, and use what energy resources 
we have more frugally, rather than wildly, 
rashly executing projects like Dickey-Lincoln 
at the cost of damaging the environment. 

Few can argue that the Dickey-Lincoln 
project would not harm the ecological bal- 
ance of the region. The dam would destroy 
over 100,000 acres of land of outstanding 
natural resource and recreational values. The 
dams would submerge waterfowl and wild- 
life habitat, including 17,600 acres of deer 
yards supporting 2,200 deer, eliminate a wild- 
life reservoir, and flood timber with a usual 
yield value of $660,000 in 1967. 

If the money to fund the Dickey-Lincoln 
project were allotted to research on alter- 
native energy sources, we'd be well on the 
road to insuring adequate energy sources 
not just for ourselves but for posterity. 

On an entirely different subject, I'd like 
to commend and thank you for your anti- 
war efforts. You're doing a great job and 
I wholly support your work. Thank you. 

Sincerely, 
KAREN LEAP. 


ASSOCIATED SPORTMANS CLUBS 
or YORK County, Inc. 
Eliot, Maine, April 19, 1974 
Hon. Siivio O. CONTE, 
House of Representatives, 
Washington, D.C. 

Dear Sm: An article appeared in the Port- 
land Press Herald on April 3, 1974, wherein 
you expressed your opposition to the pro- 
posed Dickey-Lincoln hydroelectric project. 

Our organization is comprised of seven 
individual associations which represent ap- 
proximately 1000 members and it is hearten- 
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ing, to say the least, to find a public servant 
who is apparently concerned with conserva- 
tion. 

We wish to express our appreciation for 
your concern, 

Respectfully, 
Howakgp B. LEAVITT, 
Secretary. 
KINGSTON, Mass., April 24, 1974. 
Hon. SrLvro O. CONTE, 
House Office Building, 
Washington, D.C.: 

We are vigorously opposed to the proposed 
Dickey-Lincoin Dam project. 

The beauty of the St. John River surpasses 
even that of the Allagash River. We who have 
canoed it’s unspoiled length, enjoyed it’s 
solitude and wild animals and tasted it’s 
clear cold water, find the thought of destroy- 
ing it most distasteful. 

Backing the waters of a dam up 89,000 
acres will jeopardize one of the country’s top 
fishing and canoeing rivers as well as destroy- 
ing thousands of its wild life. 

The Dickey-Lincoln dam would contribute 
at a maximum only 114% percent of New 
England's needs and this will decline with 
time. Is this small percentage of power worth 
such total destruction? Must we sacrifice the 
last real wilderness in Maine with it's beau- 
tiful rapids and waterfalls to make way for 
ugly power lines to cut wide swaths through 
virgin timber causing massive scarring of an 
unspoiled wilderness? 

Nearer the populated areas which would 
benefit from the power are several polluted 
rivers, These should be utilized instead for 
a dam project rather than the taking of vast 
acres of virgin timber and the natural hab- 
itat of thousands of wild animals and birds. 

This is one more sacrifice of nature so that 
each succeeding generation has less and less 
of this great land to enjoy. One has only to 
study the results caused by the damming of 
the Colorado River to foresee the future of 
the Dickey-Lincoln area. As many of the ad- 
vocates of the Colorado project now agree, 
there is the problem of silt filling the res- 
ervoir and the potential for agriculture and 
grazing lands have been destroyed. Do we 
want this to happen here? More and more 
supporters of the Colorado project admit 
there are more serious problems than were 
expected. 

Let us spend more time and investigate the 
problems which may arise in the future be- 
fore listening to “scare tactics” telling us 
that the energy crisis is the only important 
issue, especially with the millions of dollars 
involved. Why not reconsider the Passama- 
quody Tidal Power project again? 

Let us take the time and reassess our val- 
ues so that the future generations will be 
able to move and breathe in the green un- 
spoiled and unpolluted beauty of the real 
America, 

We feel that a reassessment of the Dickey- 
Lincoln dam project is in order. 

Mr, and Mrs. THOMAS MOTTE. 


Harvard, Marne, April 26, 1974. 
Hon, SILVio O. CONTE, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Conte: I would like to register 
my total disapproval of the proposed Dickey- 
Lincoln Dam being considered for construc- 
tion in the State of Maine. 

I hope the energy crisis in this country will 
not swallow up and overwhelm the environ- 
mental concerns of this country which must 
also be considered as a crisis situation. The 
Northeast is one of the most populated areas 
of the United States and we have almost no 
wilderness areas left to our use. 

Last year I canoed from above Baker Lake 
to the Town of Allagash, and beyond, in an 
unforgettable relatively wild part of Maine. 
Unlike the Allagash River which is now over- 
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populated, the St. John Area is wild, beau- 
tiful and exciting. I caught salmon and trout 
in the river, saw bears sunning themselves 
on the banking, moose fording the river and 
the white fiags of deer tails disappearing in 
the underbrush. I have canoed and explored 
and camped in most of the areas of New 
England and the St. John River is unique. 
I, personally, would consider it a tragedy 
to lose it to a civilization content to swal- 
low up every resource at its disposal for 
additional increments of energy. 

I would recommend you visit this area 
of Maine personally before you take action 
on the proposed dams. I would offer to take 
you personally down the river if you would 
wish, because nobody who has been on that 
beautiful river would ever agree to see it 
destroyed. 

I am no expert on the statistics of energy 
consumption, the amount of energy in such 
a river if dammed up, nor can I unscramble 
the true nature of the energy crisis in terms 
of what we truly need for energy supplies. I 
think it would be disastrous, however, to ig- 
nore the pleas of people who want to pre- 
serve our land unless they can come up with 
a solution to the energy crisis first. Surely 
we are not so shortsighted as to agree to 
dispoil our land further than we already 
have. We must stop and look at what is 
happening, what has happened in the past, 
and decide how we want to leave our land 
for future generations. 

Please share with me a mutual concern 
for the consequences of ruining our last 
really great geographical area in the North- 
east by voting against further appropriations 
of money for the Dickey-Lincoln Dam in 
Maine. 

Sincerely, 
Matcoim C. HENRY. 


HOLYOKE, Mass., April 28, 1974. 
Congressman S, O. CONTE, 
Cannon House Office Building, 
Washington, D.C. 

Dear SR: I wish to commend you on your 
stand against the Dickey-Lincoln Project. 
This area is the last real wilderness here in 
the Northeast. Friends tell me it hasn't 
changed since Rogers Rangers went through 
it. We don't need more energy at such a 
price—the amount to be gained is very small, 
All New England has a stake in the river’s 
preservation. I am very surprised that the 
governors of our six states should wish to 
provide funds for such an unsound project. 

We do not always agree on our politics, but 
your record as sponsor of so many worth- 
while conservation measures is a fine one. 

Sincerely, 
HELEN D. McGrnry, 
Mrs. E. P. McGinty. 


POUGHKEEPSIE, N.Y. April 29, 1974. 
Hon, SrLvIo O. CONTE, 
House Office Building, 
Washington, D.C. 

Sm: I understand the House Appropria- 
tions Committee is considering an appropri- 
ation of funds for engineering and design 
of a proposed hydroelectric project at 
Dickey, Maine on the St. John River in 
Maine. With the current concern on energy, 
one can understand why an interest in this 
project has been re-kindled. However, I hope 
that members of Congress will take a more 
“long term” view. To destroy a natural re- 
source like the St. John River for a short 
term gain would be a tragedy. 

The St. John River is unique in that it is 
the only river in the Northeastern United 
States with a true 100-mile wilderness sec- 
tion. (Even this is stretching a point a little 
as there are several paper company bridges 
and roads.) The Allagash waterway in Maine 
is a system of lakes and rivers. However, in 
recent years this has become extremely 
crowded. The American desire for wilderness 
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is almost insatiable. In the long term the 
preservation of the St. John River in its 
present state would have the greatest value. 

Hydro-electric power will become de- 
creasingly important in the future. Other 
power sources have the greater potential. Let 
us play for the long run and try to keep as 
much of America wild and beautiful as we 
can, 

Sincerely yours, 
WALTER T. BLANK. 


Bar MILLS, MAINE, May 6, 1974. 


Hon. SrLvIo O. CONTE, 
Appropriations Subcommittee 
Washington, D.C. 

Dear Mr. CONTE: As I note with apprecia- 
tion your questioning of the practicality of 
funding the Dickey-Lincoln power project of 
Maine with its destructive impact on the 
area it occurred to me to send you com- 
ments and information contained in clip- 
pings from the Portland papers to support 
your position. 

The flooding of the St, John River at Fort 
Kent has renewed pressure for the dam. 
Feelings are running high, and the unhappy 
citizens are blaming the so-called environ- 
mentalists for their plight. They are ready, 
they say, at a word from any of them to 
dunk their heads in the river among the ice 
cakes. Emotions are at fever pitch. 

Beside the clippings I have a few observa- 
tions of my own which may add to the in- 
formation in the clippings. 

I live on a rise above the Saco River in the 
Town of Buxton in an old farmhouse, In 
slippery winter weather I have to be care- 
ful that my car does not skid down the hill 
into the river. 

In March of 1936 there was a flood here 
bigger than the present St. John flood at 
Fort Kent. All the bridges but one went out. 
The river came almost lapping at the door 
of this farm house on a high hill. 

Then the river was dammed, resulting in 
the Skelton Lake. The dwellers by the river 
thought there could never be another flood. 
The engineers said that there could be if 
conditions were right. This proved to be true. 
There have been several big floods since the 
dam with threats of others. Only because 
rain stopped, and the ice moved out, and 
thaws turned to freezes in the nick of time 
preventing bigger floods were the conditions 
different than in 1936. 

So when Senator Muskie and others—as In 
a couple of these clippings—say that the dam 
is not the answer to the flooding they are 
right. It should be noted that bad timber 
practises in the past are noted as one error 
in causing flooding. 

As for recreation provided by the Lake it is 
pretty but the waters of the St. John are 
lowered over week ends very often so that 
boats cannot be used on the river leading 
to it. There are a few houses and mobile 
houses on a point of land. The historic old 
picnic grounds were lost. The young people 
now spend their time dangerously leaping ' 
off the bridge or the older ones down on a 
point which as a dismal sight of stumps 
where no one felt like going using this as 
a beer drinking gathering place. 

Recently there have been clean-ups, and 
for two years a tremendous grass roots ef- 
fort was made by the corridor towns to bring 
about legislation to protect the river, water 
quality, prevent wrong development and 
building on the flood plains, wrong timber 
cutting, and protection for recreational op- 
portunities all along the river. The effort 
was successful and resulted in landmark 
legislation known as the Saco River Corridor 
Act passed by the 106th legislature. 

My children and grandchildren, and their 
friends have camped, canoed, explored the 
rivers of Maine, north and south including 
the Allagash and the St. John. They lke 
many others know the conditions in the wet 
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and in the dry seasons, and have enjoyed 
both. Many more young people than anyone 
realizes benefit from these recreational 
advantages, 

How can we explain to those who do not 
want to learn that they too benefit from 
the forests and the rivers and the wild ani- 
mals. An environmentalist is only a person 
who has done his or her homework and 
knows only too well the history of what hap- 
pens to people and their happiness when 
they destroy their own environment. 

I should not waste your time with this 
kind of comment because you know that 
only too well. 

. * s = . 

We have learned to live with the power 
lines running back of our farmhouse. It was 
saddening to see them but if that power was 
needed so be it but now other swathes not 
far away thru woods, across streams, by farm 
houses not far away are to go up for the new 
plant. We must not question those we really 
need but we should question action where 
the harm seems greater than the benefits. 

There are many people glad for your in- 
terest and support. I hope it will help for 
you to know this and that you may find 
something new in these clippings to pass on 
to members of your committee. 

Sincerely yours, 
HELEN L. BRUCE. 


Hanover, N.H., May 19, 1974. 
Representative SILVIO CONTE, 
House Office Building, 
Washington, D.C. 

DEAR REPRESENTATIVE CONTE: I myself am 
an avid canoeist and outdoorsman, I was 
shocked to hear that the Dickey-Lincoln 
project was being considered again. Through 
the last few years I have spent many 
extremely joyful days and nights on the St. 
John river. I find it shocking that this proj- 
ect would destroy 20,000 acres of land 
this is beyond my comprehension as to 
how any human being can give himself the 
. power to do this. Even if this project was 

done, it wouldn’t even make a dent (maybe 
a scratch) in the need for energy. And by 
the time it is finished we will be de- 
pendent on other types of power, so why 
waste all that money, time and effort on 
something that will be obsolete in five years? 
It doesn’t make any sense at all. My God, this 
area should be turned into a preserve, not a 
lake. It now offers: fishing, camping, hunting 
(duck & deer), canoeing and lots of swim- 
ming. At the present stage the river used 
and enjoyed by many, but who wants to 
play behind a dam? I hope that this letter 
will draw others to see the hard cold facts 
about the deadly destruction that this proj- 
ect will cause. I am pleased to hear of your 
opposition of the project. 

I only hope to God that the others try (as 
you have) to prevent this idea from ever be- 
coming reality. 

Sincerely, 
JEFFREY MCALLISTER. 


CARLISLE, Mass., May 19, 1974. 
Representative SILvIO CONTE, 
House Office Building, 
Washington, D.C. 

DEAR REPRESENTATIVE CONTE: I wish to 
oppose the Dickey-Lincoln dam project. 

It appears that the enthusiasm for this 
project is based on several incorrect priori- 
ties. The recent shortages of fuel have made 
power sources which do not consume fuel 
seem attractive, but such projects consume 
other resources. In the case of the Dickey- 
Lincoln the consumed resources would be: 
Tumber, wildlife habitat, wilderness recrea- 
tion areas, and construction materials, Sey- 
eral of these resources are far more Limited 
in supply than power sources and all of 
them have a real value. 
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It is always a mistake to lose perspective 
in crises. In this energy crisis, to squander 
the last bits of our wilderness for what is 
at best a mere gesture, is pure folly. 

Very truly yours, 
TrmoTHy FOouRL. 
SHELBURNE, VT., 
May 21, 1974. 
Re St. John River, Maine. 
Representative SILVIO CONTE, 
House Office Building, 
Washington, D.C. 

DEAR REPRESENTATIVE CONTE: One of the 
sad things about our country is that we never 
seem to learn from past experiences .. . and, 
one of the nice things is that we are blessed 
with some incredible natural resources. The 
combination of these two factors has led us 
to destroy more and more of that which is 
irreplaceable. And so it is that once again we 
are faced with total extinction of a beautiful 
natural area, all because of some panic 
stricken ideas that we must quickly build a 
dami—because we need more and more 
energy. 

I’m writing to you about the St. John River 
in northern Maine. I've been there, I know 
what it’s like. I’ve traveled more than 150 
miles of the St. John’s vibrant waters—have 
marveled at its lush shore line teeming with 
wildlife in a corridor of magnificent pines, 
spruces and balsams. I saw deer at practically 
every bend in the river—it’s easy to approach 
them by canoe for the deer don’t associate 
“man” with something floating on the river. 
And yes, there’s moose up there too—I had 
one walk through my campsite and trip over 
my tent ropes. Eagles fly overhead and there’s 
a multitude of waterfowl. It is majestic and 
tranquil, and it ought to be left alone the 
way the Lord intended it to be—foreyer in 
its natural state. 

I urge you to use every ounce of influence 
to oppose the dam builders who are deter- 
mined to destroy the St. John waterway. Once 
it’s gone it can never be replaced. For the 
sake of future generations yet unborn our 
country must make some sane commitments 
now to preserve what little we have left. 

Thank you very much, 

Cordially yours, 
CLYDE E. SMITH. 
MIDDLETOWN, R.I. 
May 23, 1974. 

DEAR Sm: I am opposed to the proposed 
Dickey-LincolIn dam in the St. John River 
area of Maine. Last summer I canoed up in 
the St. John-Allagash Wilderness area and 
although there were a lot of other visitors. 
(we need to expand the wilderness area up 
there to include the upper St. John) it was a 
spectacularly beautiful area—the last true 
wilderness waterway area in the northeast. 
We must save this small remote section of 
Maine for our children and future genera- 
tions to enjoy. 

Very truly yours, 
Howarp M. WHITFIELD. 


BooOTHBAY HARBOR, MAINE, 
May 23, 1974. 
Hon, SILVIO CONTE, 
House Office Building, 
Washington, D.C. 

Sm: The proposed Dickey-Lincoln Dam on 
the St. John River has reared its ugly head 
again, As a conservationist, I must add my 
voice to those who stand In opposition to 
such a proposal. 

To dam the St. John, one of the only re- 
maining wilderness river areas in the north- 
east would not only inflict irreparable dam- 
age on this river, but would also most as- 
suredly threaten the Allagash watershed. 

This environmental threat should be rea- 
son enough to kill it. Add to it the waste of 
taxpayers money in the construction of a 
plant that can provide but minimal power, 
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and common sense should dictate the out- 
come. 
Very truly, 
Frances T, RULE 
Mrs, W. H. Rute. 
PROVIDENCE, RI. 
May 23, 1974. 
REPRESENTATIVE SILVIO CONTE, 
House Office Building, 
Washington, D.C. 

My Dear Sim: We wish to say that we are 
opposed to the proposed Dickey-Lincoln 
School Dam on the Upper St. John River in 
Maine. 

This project will never solve the energy 
crisis because it is not big enough. Nor can 
it be made bigger or be operated for a longer 
period daily, because the water supply is too 
limited for large or larger operation. Its out- 
put will never amount to more than 1% of 
New England's annual electricity demand. 

Dickey-Lincoln School would destroy a 
unique environment which has enormous 
recreation potential in its natural state. For 
example—this dam would destroy one of the 
outstanding brook trout fisheries of the na- 
tion—Hunters would lose about 17,600 acres 
of deer yard—and 2,800 acres of duck-breed- 
ing habitat would be also lost. This part of 
the Maine woods has served as a wildlife 
reservoir from which other areas have been 
re-populated—by moose, etc. 

This Dam is not economic, despite the 
Corps reportedly favorable “cost benefit” 
analysis. 

Investment of the capital in prototype 
solar construction would make a more last- 
ing contribution to solving the long-term 
energy crisis, Dickey-Lincoln is a throwback 
to early 20th century methods and their de- 
structiveness, rather than an innovation in 
power production which our times demand. 

Much more thought and investigation 
should be given this matter before a final 
decision is made, 

We sincerely hope that you will give serious 
consideration to the above facts, and oppose 
this project when it comes up for a vote. 
Thank you. 

Yours very truly, 
MR. AND MRs. JOHN N., LALLY. 


Saco, MAINE, 
May 23,1974, 
Re Dickey-Lincoln Project. 
Hon, SILVIO CONTE, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Conte: Because of the character 
of its development, the northern part of 
Maine is still quite largely wilderness and it 
is very unique in that it is accessible to a 
great many people as an example of what the 
wilderness of this country used to be. 

Accepting the acuteness of the energy 
shortage as it is, the amount of power which 
could be produced by the development of 
the St. John River is not large enough to 
warrant its sacrifice as a source of pulpwood 
and timber and, particularly, the great value 
of its natural beauty. 

As a citizen of Maine who has spent the 
most of his life in the lumber business and 
who has been an active supporter in the 
development of the Saco Valley Authority 
(intended to maintain the beauty of the 
area of the entire valley), I am strongly op- 
posed to this proposal. 

I respectfully request that this letter be 
included in the Hearing Record. 

Yours very truly, 
JOSEPH G. DEERING, 
Hon. SiLvro O. CONTE, 
House Office Building, 
Washington, D.C.: 

I am writing in opposition to the Dickey- 
Lincoln hydroelectric power project on the 
St. John River in northern Maine. 
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Four years ago our family of five spent 10 
of the most significant days of our lives 
canoeing a nearby river in the St. John 
country. Even then the Allagash River was 
becoming “crowded”. We, and the thousands 
yet to enjoy such a wilderness trip, need the 
St. John River—as a wilder, more natural 
supplement to the over utilized Allagash. 
Its value is great today; its potential value 
as a rare wild river is unlimited. 

The Dickey-Lincoln hydroelectric project, 
on the other hand, would be very limited in 
value, Its present benefits would be small 
relative to its investment of increasingly 
rare capital, and these benefits would dimin- 
ish steadily in the future as technology 
supersedes this ecologically wasteful method 
of energy harnessing. 

About two thirds of the Northeast’s best 
wilderness, recreation area, fish and game 
breeding habitant and timber resource would 
be flooded by a stagnant pool whose level 
might fluctuate many feet daily (peaking 
power use), leaving thousands of acres suit- 
able for neither recreation nor renewable 
resource. 

The significance of the St. John River as 
an energy source would be small and short- 
lived; its significance as a prime source of 
renewable resources (aesthetic recreation, 
fish and game, timber) is great and growing. 

I think we should put our money and ef- 
fort into increasing our utilization of the 
sun as a natural energy source and into more 
sensible use of the energy we now expand 
(more reasonable temperatures, vehicles, in- 
sSulation, etc.). 

Please help us to do this and to preserve 
the St. John River wilderness for ourselves 
and for the many, many people who will 
need it in the future. 

Thank you. 

MILTON E. BORDEN, JR. 
May 23, 1974. 
Representative SrLvIo CONTE, 
House Office Bwiiding, 
Washington, D.C. 

Dear Mr. ConrE: We strongly oppose the 
appropriation of more funds for the Dickey- 
Lincoln hydroelectric project on the St. John 
River in Maine. 

While we are admittedly interested in the 
St. John as a recreational area, we are also 
aware of the disruption to the regional econ- 
omy that the Dickey-Lincoln will cause. The 
boom-and-bust aspects of large scale projects 
is evident wherever they have been under- 
taken, When the construction crews leave, 
there is little left for the local residents but 
degraded public facilities such as schools, 
water systems and the like. 

The loss to the lumber industry alone 
would suggest that long-term benefits from 
the project are an illusion. Enough electricity 
simply would not be generated to justify the 
damage to the region. Power lines and roads 
and right of ways also have to be taken into 
consideration, and in this case the generation 
of power is too far from the potential users. 
We have been pushed into too many unwise 
decisions under the threat of energy crisis. 
The crisis is real enough, but the solution will 
not come from Dickey-Lincoln’s. 

Sincerely, 
PAUL AND MARTHA WILLIAMSON. 


BELMONT, Mass., May 23, 1974. 
Representative SrLvIro O. CONTE, 
House Office Bwilding, 
Washington, D.C. 

DEAR CONGRESSMAN CONTE: Please vote 
against the Dickey-Lincoln dam and power 
project. 

It would forever deprive our children the 
rich experience of the northwoods wilderness. 

I have canoed this river, and personally 
appreciate this (increasingly) rare and rich 
natural experience, 

The lure of cheaper power seems to be 
largely illusory when total costs are con- 
sidered, especially the high costs and power 
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losses due to transmission over long distances. 
Generation closer to the user-cities is more 
efficient. 

Any temporary local benefit from construc- 
tion jobs soon disappears; and the local popu- 
lation would lose the very asset (visitors) 
that assists with their continuing support, 
and its natural birthright now available for 
the perpetual enjoyment of all. 

Please vote against the Dickey-Lincoln dam 
and power project. 

Very truly yours, 
JOHN M. BOARDMAN. 
MILFORD, N.H., 
May 24, 1974. 
Hon. SıLvIo CONTE, 
House Office Building, 
Washington, D.C. 

DEAR CONGRESSMAN; I earnestly urge you 
to vote No on appropriation of funds for the 
Dickey-Lincoln Hydroelectric Power Project 
on the St. John River in Northern Maine, for 
the following reasons: 

1. Dickey-Lincoln, when completed, will 
supply only 1% or less of New England's 
electric power requirements. 

2. Its cost, estimated to be ultimately near- 
ly $1 billion, is grossly out of proportion to 
the return to the taxpayer. 

3. Nearly 100,000 acres of wildlands and 
over 50 miles of natural wild river will be 
lost forever to camper/canoeists, fishermen, 
hunters, and lumber farming. 

4. Dickey-Lincoln, as I understand it, was 
originally conceived as a back-up for the 
Passamaquoddy Tidal Power Project. Since 
Passamaquoddy, for the time being at least, 
is a dead issue, the implementation of 
Dickey-Lincoln seems poorly founded. 

I base my plea on the following personal 
experiences and considerations: 

1, I was born and lived in Northern Maine 
for 25 years, and to that extent consider my- 
self a native “Mainiac”, although I presently 
reside in the adjacent sister state of New 
Hampshire. 

2. I know, I have been there: I have canoed 
both the Allagash and the St. John Rivers, 
and know first-hand what that wilderness 
area is like, 

3. I have seen, as recently as last week, the 
sickening devastation created by the lum- 
ber/pulp operations, but, forests will renew 
themselves, given time and more intelligent 
regulations of forestry practices. 

However, a dammed river will never again 
be a natural river, but by slow siltation will 
become a dead river, as has happened to 
many of our beautiful Western and Southern 
rivers (Green in Washington, for one, and 
even to some extent the great Colorado). 

I implore you to consider the long-term 
losses as contrasted to the questionable 
short-term gains of this proposed project, 
and vote with good conscience, 

Sincerely yours, 
Howarp W. Hopcpon. 


GREENVILLE, MAINE, 
May 24, 1974. 
Hon, SILVIO CONTE, 
House Office Building, 
Washington, D.C. 

DEAR REPRESENTATIVE CONTE: I am strong- 
ly opposed to the appropriation of funds for 
advanced engineering and design for the 
Dickey-Lincoln School Hydroelectric proj- 
ect at Dickey, Maine, on the upper St. John 
River, Maine. At this time, when our wil- 
derness areas are being continually devas- 
tated, it seems that this unique river drain- 
age should be spared. It is one of the last 
wild rivers in the northeast; its location in 
the heart of a huge wilderness area, makes 
it excellent habitat for all species of wild- 
life. The area flooded by this project would 
eliminate 17,600 acres of deer yard support- 
ing 2200 white tailed deer, and about 2800 
acres of duck breeding habitat. The St. John 
and two tributaries to be flooded, the Big 
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and Little Black Rivers, now Contain one of 
the most outstanding native brook trout 
fisheries in the country. The Building of the 
Dickey-LincolIn dams would also flood one 
of the last unspoiled white water canoeing 
rivers in the Northeast. 

Today, when more and more people are 
turning to our wilderness areas for recre- 
ational activities such as hunting, fishing, 
and canoeing, and the areas suitable for 
these activities and the support of the as- 
sociated fish and wildlife admittedly shrink- 
ing, it seems to me that every effort should 
be made to perserve these areas, not destroy 
them. Bullding this project would also upset 
the long term economy of northern Maine, 
eliminating many small businesses who de- 
pend on this area for guiding and providing 
facilities for sportsmen and canoeists, not to 
mention the wood products industry. Many 
non-residents from the entire Northeast de- 
pend on this “Big Woods” area for their 
vacations and recreation. 

Aside from the wilderness preservation 
aspect of it, the project does not appear to 
be practical. By the mid 1980's when the 
project is to be completed, technology 
will have nuclear generating plants on a 
much more satisfactory basis both econom- 
ically and ecologically, making a hydroelec- 
tric dam obsolete. The daily running time, 
2% hours because of lack of water, also 
makes the propect seem extravagant. The 
fact that this 1% of New England's demand 
will go mostly to states other than Maine 
does not justify the damage that will be 
done to Maine itself. It is not right for 
people who are not residents or closely as- 
sociated with the state to decide the fate of 
a project built In Maine which will not ben- 
efit its citizens to any great extent. 

I urge you to oppose this project. 

Sincerely yours, 
Eric R. GIVENS. 


NORTHEAST HARBOR, MAINE, 
May 24, 1974. 
Representative SrLvIo CONTE, 
House Office Building, 
Washington, D.C. 

Dear Sir: I am writing to oppose the ap- 
propriation of funds for the Dickey-Lincoln 
project. As an avid camper and nature-lover, 
I would hate to see the St. John ruined by 
such a project. It is one of the few wilder- 
ness areas left to Americans, and one of the 
best places to camp, fish, and canoe that I 
know of, since the Allagash is so crowded 
these days. The amount of power to be ac- 
quired by this project is insignificant (I be- 
lieve a few per cent, at most of the present 
supply); and becomes ridiculously insignifi- 
cant in consideration of the loss of the 
wilderness area. We should be looking for 
ways to decrease our demands for energy 
which call for the exploitation of areas such 
as the St. John, and encouraging energy con- 
servation and energy sources which minimize 
such measures. Furthermore, the U.S. and 
Canada can certainly come to an agreement 
on a less destructive and less expensive proj- 
ect to alleviate flooding in the Fort Kent 
area. 

Yours sincerely, 
CHRISTINA FRALEY. 


LEICESTER, MASS., 
May 24, 1974. 

Deak Mr. Contre: I am writing to ask you 
to oppose the Dickey-Lincoln School hydro- 
electric dam project on the upper St. John 
river in Dickey, Maine. In my opinion this 
project is nothing more than a panic re- 
action to the present energy “crisis”. The 
need for more energy year by year is a prob- 
lem that may never be fully solved, cer- 
tainly not by persuing such conventional 
methods as building dams; however the 
total and irrevocable destruction of all the 
wilderness left in the United States is be- 
coming a more frightening reality every day. 
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Once lost this land is lost forever. Once gone 
the wildlife may never return. For over three 
centuries the prevailing ethic in this coun- 
try has been that nature was a foe to be 
conquered. There is no longer any room for 
this attitude. Man is incapable of creating 
a tree or a deer only of destroying them. It 
is time he learned to live in harmony with 
nature not in opposition to it. Only 3% of 
the land in the forty-eight states is still 
wilderness and only %4 of 1% is protected. 
That isn’t much and every bit of it is pre- 
cious beyond money. The upper St. John is 
one of the very few wild rivers left it must 
be saved, Thoreau said “in wilderness is the 
preservation of the earth” this might be am- 
mended to “in wilderness is the preservation 
of man”. If we are to keep in perspective the 
meaning of this planet and man’s place on 
it then the time is now to preserve what little 
is left, tomorrow will certainly be too late. 
Thank you, 
E. CLARK EATON. 


PRESQUE ISLE, MAINE, 
May 24, 1974. 
Representative SILVIO CONTE, 
House Office Building, 
Washington, D.C. 

DEAR REPRESENTATIVE CONTE: We are deep- 
ly concerned about the possibility of the 
Dickey-Lincoln Dam being hastily approved 
because of the emotion surrounding the re- 
cent flooding of the main streets of Fort 
Kent. We oppose the dam strongly for many 
reasons: 

Economically, it just doesn't seem to be 
sound business. There are many other ways 
of generating power which will not take val- 
uable acreage out of timber production,— 
and will give greater dollar return. 

Environmentally, it would be a tragedy. 
The St. John is a beautiful recreation area 
which will be much prized as the years go by. 
The Allagash, which was once said to be in- 
accessible and unnecessary to preserve, is 
now so heavily used that Maine has stopped 
publicizing it. Even if we ignore the many 
acres of deer yards, migratory bird nesting 
sites, trout and salmon waters, we need the 
river for people. 

Flood control for that area is urgent. Even 
if the dam were the best way to control 
flooding—which it is not—the towns can- 
not wait nearly ten years for it to be built. 
The people of the St. John need flood con- 
trol. The people of Maine and New England 
need the St. John River. Please think long 
and well before supporting what certainly 
appears to be a foolish, expensive and rela- 
tively unproductive enterprise. 

Very truly yours, 
NORMAN and MINNIE VARNUM. 
CASTINE, MAINE, 
May 25, 1974. 
REPRESENTATIVE SILVIO CONTE, 
House Office Building, 
Washington, D.C. 

Deak REPRESENTATIVE CONTE: As a retired 
public utility engineer with over 40 years 
direction of long range planning for elec- 
tricity growth. I wish to record my opposi- 
tion to the proposed Dickey-Lincoln project. 

In my judgment, its damage to the en- 
vironmental values in Maine would far ex- 
ceed any benefits to Maine or to New 
England. 

Its economic benefits are doubtful; the U.S. 
Corps of Engineers is not an unbiased judge 
in this matter; it wants to build, always. 

The addition to power supply in Maine or 
New England is a very small percentage and 
would require great transmission lines 
through Maine's best forest area. 

Sincerely yours, 
ROBERT G. HOOKE. 


Dear Representative CoNTE: Please do all 
in your power to stop the Dickey-Lincoln 
Project. At a time when everyone is becom- 
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ing frantic about energy, we need a few sane 
people to remember that it’s worth keeping 
this country an enjoyable place to live. 

The proposed environmental destruction 
seems tragic while the economic benefits ap- 
pear negligible. I would far prefer to see the 
funds appropriated for solar energy research. 
All other sources of energy have a finite sup- 
ply. Why not start tapping the cleanest, 
safest, and most obvious form of energy im- 
mediately, rather than waiting till we have 
destroyed the rest of our environment? 

I beg you to defeat the D-L Bill. 

Sincerely, 
PETER H. CARTER. 


The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. CONTE. Mr. Chairman, I ask 
unanimous consent to withdraw the pref- 
erential motion. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 

Mr. CLARK. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the amendment. 

No. 1, the legislative history is very 
clear on the point of what this Congress 
has done in the past. In 1965 it defeated 
the bill. September 21, 1966, it was de- 
feated. July 25, 1967, it was defeated. In 
1968 it was defeated. In 1971 it was de- 
feated; and in 1972 it was defeated. 

The reason that I am on my feet to- 
day—I was not going to take any time 
because I think this kettle of fish has 
gone far enough—is I should like to say 
that the United Mine Workers are not 
for this bill. They have not taken any 
sides either way. They have opposed it 
up to this time, and I am sure they would 
be opposing it now if it had not been for 
the opposition of some of the leaders of 
the House. 

Mr. GIAIMO. Mr. Chairman, will the 
gentleman yield? 

Mr. CLARK. I yield to the gentleman 
from Connecticut. 

Mr. GIAIMO. I thank the gentleman 
for yielding. 

Mr. Chairman, I should just like to 
say to the Members of the House that 
the only reason that this bill is back 
after having been defeated, as the gen- 
tleman from Pennsylvania just told the 
Members, year after year after year—it 
never could stand the light of day—is be- 
cause of the energy shortage. Yet, to my 
friends from outside New England I want 
to say that this is an extremely expen- 
sive way to get less than 1 million kilo- 
watts of electricity. To my friends in 
New England I will say that this dam 
will do little to solve our energy problem 
because this power must be sold to pref- 
erential customers. That means that 
most consumers in New England will not 
be eligible for the power since New Eng- 
land customers are 90-percent dependent 
on nonpreference power sources. 

In my own State of Connecticut there 
will be very little, if any, of it available. I 
resent the implication that Dickey- 
Lincoln is going to provide cheaper power 
and is going to bring down the inordi- 
nately high electric bills of my people in 
Connecticut because it is not going to 
make any significant difference. It will be 
a matter of pennies on their electric bills 
which are extremely high. We could bet- 
ter use this $1 billion or $800 million 
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to find real and true methods of resolv- 
ing the energy crisis in New England, 
rather than this system which will not 
inure to the benefit of the people of 
New England but to many preference 
customers outside of New England. 

Mr. EVINS of Tennessee. Mr. Chair- 
man, I move to strike the last word. 

Mr. Chairman, I would like to point 
out we have had a full and wholesome 
debate on this subject. We have spent an 
hour and a half on it. 

Mr. WYDLER. Mr. Chairman, a point 
of order. Do I understand the House is 
debating the motion of the gentleman 
from Massachusetts that the committee 
do now rise? 

The CHAIRMAN. That was withdrawn 
by unanimous consent. 

The gentleman from Tennessee is rec- 
ognized for 5 minutes. 

Mr. EVINS of Tennessee. Mr. Chair- 
man, I am pointing out that we have de- 
bated this amendment about 144 hours 
whereas the genreal debate consumed 
only 1 hour. I think it is time for us to 
vote on the amendment and I suggest 
we now vote. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Massachusetts (Mr. CONTE). 

RECORDED VOTE 


Mr. CONTE. Mr. Chairman, I demand 
a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 186, noes 201, 
not voting 46, as follows: 


[Roll No. 278] 
AYES—186 


Frey 
Froehlich 
Fuqua 
Gaydos 
Gettys 
Giaimo 
Gilman 
Goldwater 
Bennett Goodling 
Brown, Mich. Green, Oreg. 
Broyhill, N.C. Griffiths 
Broyhill, Va. Gross 
Burleson, Tex. Grover 
Camp Gubser 
Cederberg Gunter 
Chamberlain Guyer 
Clancy Haley 
Clark Hamilton 
Clausen, Hanrahan 
Don H. Hansen, Idaho 
Clawson, Del Harsha 
Collier Hastings 
Collins, Tex. Hechler, W. Va. Powell, Ohio 
Conable Heinz Pritchard 
Conlan Hillis 
Conte Hogan 
Conyers Holt 
Coughlin Horton 
Crane Hosmer 
Daniel, Dan Huber eg) 
Daniel, Robert Hudnut Robinson, Va. 
W., Jr. Hunt Roe 
Dellenback Hutchinson Rogers 
Dellums Jarman Roush 
Dennis Johnson, Pa. Rousselot 
Derwinski Kastenmeier Runnels 
Devine Kemp Ruth 
Dorn Ketchum Sandman 
Drinan King Sarbanes 
Dulski Lagomarsino Satterfield 
du Pont Landgrebe Scherle 
Edwards, Ala Latta Schneebeli 
Erlenborn Lehman Schroeder 
Esch Lent Sebelius 
Long, Md. Seiberling 
Lott Shipley 
Shoup 
Shriver 
Sikes 
Snyder 
Spence 


Mann 
Maraziti 
Martin, Nebr. 
Martin, N.C. 
Mathias, Calif. 
Mayne 
Metcalfe 
Michel 

Miller 
Mitchell, Md. 
Mitchell, N.Y. 
Mizell 
Montgomery 
Moorhead, Calif. 
Moorhead, Pa. 


Abdnor 
Anderson, Ill. 
Archer 
Arends 
Ashbrook 
Bafalis 
Bauman 

Bell 


Quie 
Railsback 


Eshleman 
Findley 
Fish 
Fisher 
Flood 


Lujan 
McClory 
McCollister 
McDade 
McKinney 
Madigan 


Forsythe 
Fountain 
Frenzel 
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Staggers 
Stanton, 

J. William 
Steelman 
Steiger, Wis. 
Symms 
Talcott 
Taylor, Mo. 
‘Taylor, N.C. 


Thomson, Wis. 


Thone 
Towell, Nev. 


Abzug 
Adams 
Addabbo 
Alexander 
Anderson, 

Calif. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Armstrong 
Ashley 
Aspin 
Baker 
Barrett 
Beard 
Bergiand 
Bevill 
Biaggi 
Biatnik 
Boggs 
Boland 
Bolling 
Bowen 
Brademas 
Breaux 
Breckinridge 
Brinkley 
Brooks 
Brotzman 
Brown, Calif. 
Brown, Ohio 
Burke, Calif. 
Burke, Mass. 
Burlison, Mo. 
Butler 
Byron 
Carney, Ohio 
Carter 
Casey, Tex. 
Chappell 
Chisholm 
Clay 
Cleveland 
Cochran 
Cohen 
Corman 
Cotter 
Cronin 
Daniels, 

Dominick V. 
Davis, S.C. 
Davis, Wis. 
de la Garza 
Delaney 
Denholm 
Dent 
Dingell 
Donohue 
Downing 
Duncan 
Eckhardt 


Edwards, Calif. 


Eilberg 
Evans, Colo. 
Evins, Tenn. 
Fascell 
Flowers 
Foley 


Wydler 

Wylie 

Yatron 
Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Ill. 
Young, S.C. 
Zablocki 

Zion 


Vander Veen 
Vanik 
Veysey 
Walsh 
Wampler 
Ware 
Widnall 
Wiggins 
Williams 
Wilson, Bob 
Winn 

wolff 


NOES—201 


Fulton 

Gibbons 

Ginn 

Gonzalez 

Grasso 

Gray 

Green, Pa. 

Hammer- 
schmidt 

Hanley 

Hansen, Wash. 

Harrington 

Hawkins 

Hays 

Heckler, Mass, 

Helstoski 

Henderson 

Hicks 

Holifield 

Holtzman 


Owens 
Patman 
Patten 
Pepper 
Perkins 
Pickle 
Poage 
Podell 
Preyer 
Price, Ill. 
Quillen 
Rangel 

Rees 

Reuss 
Rhodes 
Rinaldo 
Roberts 
Robison, N.Y. 
Rodino 
Ronealio, Wyo. 
Hungate Roncailo, N.Y. 
Ichord Rooney, Pa. 
Johnson, Calif. Rose 
Johnson, Colo. Rosenthal 
Jones, Ala. Rostenkowski 
Jones, N.C. Roy 

Jones, Okla. Ryan 

Jones, Tenn. St Germain 
Jordan Sarasin 
Karth Shuster 
Kazen Sisk 
Kluczynski Skubitz 
Koch Siack 
Kuykendall Smith, Iowa 
Kyros Smith, N.Y. 
Landrum Stanton, 
Leggett James V. 
Litton Steed 

Long, La. Steele 
Luken Stephens 
McCloskey Stokes 
McEwen Stratton 
McFall Stubblefield 
McSpadden Stuckey 
Macdonald Studds 
Madden Sullivan 
Mahon Symington 
Mallary Teague 
Mathis, Ga. Thompson, N.J. 
Matsunaga Thornton 
Meeds Tiernan 
Melcher Traxler 
Mezvinsky Treen 
Milford Udall 

Mills Uilman 
Minish Van Deerlin 
Mink Vigorito 
Moakley Waggonner 
Mollohan Waldie 
Mosher White 
Murphy, fl. Whitten 
Murtha Wilson, 
Myers Charles, Tex. 
Natcher Wright 
Nedzi Wyatt 
Nelsen Wyman 

Nix Yates 
O'Hara Young, Tex. 
O'Neill Zwach 


NOT VOTING—46 


Badillo 
Biester 
Bingham 
Blackburn 
Brasco 
Bray 
Broomfield 
Buchanan 
Burgener 
Burke, Fla. 
Burton 
Carey, N.Y. 
Collins, Ill. 
Culver 
Danielson 
Davis, Ga. 


Dickinson 
Diggs 
Flynt 


Murphy, N.Y. 
Nichols 
Passman 
Ford Price, Tex. 
Fraser Reid 
Frelinghuysen Rooney, N.Y. 
Gude Roybal 
Hanna Ruppe 
Hébert Stark 
Hinshaw Steiger, Ariz. 
Howard Vander Jagt 
McCormack Whalen 
McKay Whitehurst 
Mazzoli Wilson, 
Minshall, Ohio Charles H. 
Moss Calif. 


So the amendment was rejected. 


The result of the vote was announced 
as above recorded, 

The CHAIRMAN. The Clerk will read. 

The Clerk proceeded to read the bill. 

Mr. EVINS of Tennessee (during the 
reading). Mr. Chairman, I ask unan- 
imous consent that the remainder of 
the bill be considered as read, and open 
to amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Tennessee? 

There was no objection. 

Mr. EVINS of Tennessee. Mr. Chair- 
man, I move that the committee do now 
rise and report the bill back to the 
House, with the recommendation that 
the bill do pass. 

The motion was agreed to. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. IcHorp, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that the Committee, 
having had under consideration the bill 
(ALR. 15155) making appropriations for 
public works for water and power de- 
velopment, including the Corps of En- 
gineers—Civil, the Bureau of Reclama- 
tion, the Bonneville Power Administra- 
tion and other power agencies of the 
Department of the Interior, the Appa- 
lachian regional development programs, 
the Federal Power Commission, the 
Tennessee Valley Authority, the Atomic 
Energy Commission, and related inde- 
pendent agencies and commissions for 
the fiscal year ending June 30, 1975, and 
for other purposes, had directed him to 
report the bill back to the House with 
the recommendation that the bill do 
pass. 

Mr. EVINS of Tennessee. Mr. Speaker, 
I move the previous question on the bill. 

The previous question was ordered. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on 
the passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

RECORDED VOTE 


Mr. DELLENBACK. Mr. Speaker, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice; and there were—ayes 374, noes 21, 
not voting 38, as follows: 


[Roll No. 279] 
AYES—374 


Baker 
Barrett 
Bauman 
Beard 
Bell 
Bennett 
Bergland 
Bevill 
Biaggi 
Blatnik 
Boggs 
Boland 
Bolling 
Bowen 
Brademas 
Bray 
Breaux 
Breckinridge 


Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 
Anderson, 
Calif. 
Andrews, N.C. 
Andrews, 
N. Dak. 
Annunzio 
Arends 
Armstrong 
Ashbrook 
Ashley 
Aspin 
Badillo 
Bafalis 


Brinkley 
Brooks 
Broomfield 
Brotzman 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Burke, Calif. 
Burke, Mass, 
Burleson, Tex. 
Burlison, Mo. 
Butler 

Byron 

Camp 
Carney, Ohio 
Carter 
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Casey, Tex. 
Cederberg 
Chamberlain 
Chappell 
Chisholm 
Clancy 
Clark 
Clausen, 
Don H. 
Clawson, Del 
Clay 
Cochran 
Cohen 
Collins, Tex. 
Conian 
Corman 
Cotter 
Coughlin 
Cronin 
Daniel, Dan 
Daniel, Robert 
W., Jr. 
Daniels, 
Dominick V. 
Davis, S.C. 
Dayils, Wis. 
de la Garza 
Delaney 
Dellenback 
Denholm 
Dennis 
Dent 
Derwinski 
Devine 
Dingell 
Donohue 
Dorn 
Downing 
Drinan 
Dulski 
Duncan 
du Pont 
Eckhardt 
Edwards, Ala. 
Edwards, Calif. 
Ellberg 
Erlenborn 
Esch 
Eshleman 
Evans, Colo. 
Evins, Tenn. 
Fascell 
Findley 
Fish 
Fisher 
Fiood 
Flowers 
Foley 
Forsythe 
Fountain 
Frelinghuysen 
Frenzel 
Frey 
Froehlich 
Fulton 
Fuqua 
Gaydos 
Gettys 
Gibbons 
Gilman 
Ginn 
Goldwater 
Gonzalez 
Grasso 
Gray 
Green, Oreg. 
Green, Pa. 
Griffiths 
Grover 
Gubser 
Gunter 
Guyer 
Haley 
Hamiiton 
Hammer- 
schmidt 
Hanley 
Hanrahan 
Hansen, Idaho 
Hansen, Wash. 
Harrington 
Harsha 
Hastings 
Hawkins 
Hays 
Hechler, W. Va. 
Heckler, Mass. 
Heinz 
Helstoski 
Henderson 
Hicks 
Hillis 
Hogan 
Holifiela 
Holt 


Horton 
Hosmer 
Huber 
Hudnut 
Hungate 
Hunt 
Hutchinson 
Ichord 
Jarman 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C, 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Karth 
Kazen 
Kemp 
Ketchum 
Kluczynskti 
Koch 
Kuykendall 
Kyros 
Lagomarsino 
Landrum 
Latta 
Leggett 
Lehman 
Lent 
Litton 
Long, La. 
Long, Md. 
Lott 
Lujan 
Luken 
McClory 
McCloskey 
McCollister 
McCormack 
McDade 
McEwen 
McFall 
McKay 
McKinney 
McSpadden 
Macdonald 
Madden 
Madigan 
Mahon 
Mallary 
Mann 
Martin, Nebr. 
Martin, N.C. 
Mathias, Callf. 
Mathis, Ga. 
Matsunaga 
Mayne 
Melcher 
Metcalfe 
Mezvinsky 
Milford 
Miller 
Mills 
Minish 
Mink 
Minshall, Ohio 
Mitchell, Md. 
Mitchell, N.Y. 
Mizell 
Moakley 
Moliohan 
Montgomery 
Moorhead, 
Calif. 
Moorhead, Pa. 
Morgan 
Mosher 
Moss 
Murphy, Ill. 
Murtha 
Myers 
Natcher 
Nedzi 
Nelsen 
Nix 
Obey 
O'Brien 
O'Hara 
O'Neill 
Owens 
Parris 
Passman 
Patman 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Podell 
Powell, Ohio 
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Preyer 
Price, Tl. 
Pritchard 
Quie 
Quillen 
Railsback 
Randall 
Rangel 
Rarick 
Rees 
Regula 
Reuss 
Rhodes 
Riegle 
Rinaldo 
Roberts 
Robinson, Va. 
Robison, N.Y. 
Rodino 
Roe 
Rogers 
Roncalio, Wyo. 
Roncallo, N.Y. 
Rooney, Pa. 
Rose 
Rostenkowski 
Roush 
Rousselot 
Roy 
Runnels 
Ruth 
Ryan 
St Germain 
Sandman 
Sarasin 
Sarbanes 
Satterfield 
Scherle 
Schneebeli 
Schroeder 
Sebelius 
Seiberling 
Shipley 
Shoup 
Shriver 
Shuster 
Sikes 
Sisk 
Skubitz 
Slack 
Smith, Iowa 
Smith, N.Y. 
Snyder 
Spence 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Steed 
Steele 
Steelman 
Steiger, Ariz. 
Stephens 
Stokes 
Stratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Symington 
Symms 
Talcott 
Taylor, Mo, 
Taylor, N.C. 
Teague 
Thompson, N.J. 
Thomson, Wis. 
Thone 
Thornton 
Tiernan 
Towell, Nev. 
Traxler 
Treen 
Udall 
Ullman 
Van Deerlin 
Vander Veen 
Veysey 
Vigorito 
Waggonner 
Waldie 
Walsh 
Wampler 
Ware 
White 
Whitehurst 
Whitten 
Widnall 
Wiggins 
Wiliams 
Wilson, Bob 
Wilson, 

Charles, Tex. 
Winn 
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Wright 
Wyatt 
Wylie 
Wyman 
Yates 


Yatron Young, S.C. 
Young, Alaska Young, Tex. 
Young, Fia, Zablocki 
Young, Ga. Zion 
Young, NI. Zwach 


NOES—21 


Dellums 
Giaimo 
Goodling 
Gross 
Holtzman 
Kastenmetier wolff 
Landgrebe Wydler 
NOT VOTING—38 
Dickinson Nichols 
Diggs Price, Tex. 
Plynt Reid 
Ford Rooney, N.Y. 
Fraser Roybal 
Gude Ruppe 
Hanna Stark 
Vander Jagt 


Maraziti 
Michel 
Rosenthal 
Steiger, Wis. 
Vanik 


Archer 
Cleveland 
Collier 
Conable 
Conte 
Conyers 
Crane 


Anderson, Il. 
Biester 
Bingham 
Blackburn 


Davis, Ga. Murphy, N.Y. 


So the bill was passed. 

The Clerk announced the following 
pairs: 

Mr, Hébert with Mr. Mazzoli. 

Mr, Rooney of New York with Mr. Stark. 

Mr. Burton with Mr. Meeds. . 

Mr. Bingham with Mr. Ford. 

Mr. Carey of New York with Mr. Price of 
Texas. 

Mr. Diggs with Mr. Roybal. 

Mr. Hanna with Mr. King. 

Mr. Brasco with Mr. Anderson of Illinois. 

Mr. Reid with Mr. Ruppe. 

Mrs. Collins of Illinois with Mr. Charles H, 
Wilson of California. 

Mr. Flynt with Mr. Buchanan. 

Mr. Nichols with Mr. Dickinson. 

Mr. Murphy of New York with Mr. Biester. 

Mr. Davis of Georgia with Mr. Burke of 
Florida. 

Mr. Praser with Mr. Gude. 

Mr. Danielson with Mr. Blackburn. 

Mr. Culver with Mr. Vander Jagt. 

Mr. Howard with Mr. Whalen. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. EVINS of Tennessee. Mr. Speaker, 
I ask unanimous consent that all Mem- 
bers may have 5 legislative days in which 
to revise and extend their remarks on the 
bill H.R. 15155, just passed, and to in- 
clude extraneous matter, and that I be 
permitted to include tables and other 
material. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ten- 
nessee? 

There was no objection. 


GENERAL LEAVE 


Mr. MAHON. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks in tribute to 
Joun J. Rooney upon the occasion of the 
30th anniversary of his election to Con- 
gress following my remarks in the de- 
bate on the Public Works-AEC appropri- 
ation bill just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 
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PROVIDING FOR THE CONSIDER- 
10701, 


ATION OF HR, 
WATER PORTS 


Mr. LONG of Louisiana. Mr. Speaker, 
by direction of the Committee on Rules, 
I call up House Resolution 1139 and ask 
for its immediate consideration. 

The Clerk read the resolution, as 
follows: 


DEEP- 


H, Res. 1139 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
10701) to amend the Act of October 27, 1965, 
relating to public works on rivers and har- 
bors to provide for construction and opera- 
tion of certain port facilities. After general 
debate, which shall be confined to the bill 
and to the amendments made in order by 
this resolution, and which shall continue not 
to exceed two hours, one hour to be equally 
divided and controlled by the chairman and 
ranking minority member of the Committee 
on Public Works, and one hour to be equally 
divided and controlled by the chairman and 
ranking minority member of the Committee 
on Merchant Marine and Fisheries, the bill 
shall be read for amendment under the five- 
minute rule. Immediately after the reading 
of the enacting clause of H.R. 10701, it shall 
be in order to consider without the interven- 
tion of any point of order in lieu of the 
committee amendment now printed in the 
bill H.R. 10701, the text of the amendment 
printed on pages H3784 through H3787 of the 
Congressional Record of May 13, 1974, if of- 
fered as an amendment in the nature of a 
substitute for the bill H.R, 10701. If said 
amendment in the nature of a substitute is 
not agreed to in Committee of the Whole, it 
shall then be in order to consider without 
the intervention of any point of order the 
text of the amendment printed in the bill 
H.R. 11951 reported from the Committee on 
Merchant Marine and Fisheries on May 15, 
1974, if offered as an amendment in the na- 
ture of a substitute for the bill H.R. 10701. 
At the conclusion of the consideration of 
H.R. 10701 for amendment, the Committee 
shall rise and report the bill to the House 
with such amendments as may have been 
adopted, and any Member may demand a sep- 
arate vote in the House on any amendment 
adopted in the Committee of the Whole to 
the bill or to any amendment in the nature 
of a substitute reported from Committee of 
the Whole. The previous question shall be 
considered as ordered on the bill and amend- 
ments thereto to final passage without in- 
tervening motion except one motion to re- 
commit with or without instructions. 

The SPEAKER. The gentleman from 
Louisiana is recognized for 1 hour. 

Mr. LONG of Louisiana. Mr. Speaker, 
I yield the usual 30 minutes for the 
minority to the distinguished gentleman 
from Nebraska (Mr. MARTIN), pending 
which I yield myself such time as I may 
consume, 

Mr. Speaker, House Resolution 1139 
provides for an open rule with 2 hours of 
general debate on H.R. 10701, a bill pro- 
viding for construction and operation 
of certain port facilities. 

House Resolution 1139 provides that 
the 2 hours of general debate be equally 
divided and controlled by the chairman 
and ranking minority member of the 
Committee on Public Works and the 
chairman and ranking minority member 
of the Committee on Merchant Marine 
and Fisheries. 

House Resolution 1139 provides that 
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immediately after the reading of the 
enacting clause of H.R. 10701, it shall be 
in order to consider without the inter- 
vention of any point of order in lieu of 
the committee amendment now printed 
in the bill H.R. 10701, the text of the 
amendment printed on pages H3784 
through H3787 of the Congressional 
RECORD of May 13, 1974, if offered as an 
amendment in the nature of a substitute 
for the bill H.R. 10701. If the amend- 
ment in the nature of a substitute is not 
agreed to in the Committee of the Whole 
House on the State of the Union, it shall 
then be in order to consider without the 
intervention of any point of order the 
text of the amendment printed in the 
bill H.R. 11951 reported from the Com- 
mittee on Merchant Marine and Fish- 
eries on May 15, 1974, if offered as an 
amendment in the nature of a substitute 
for the bill H.R. 10701. 

The committee substitute for H.R. 
10701 establishes the Deepwater Port Fa- 
cilities Commission, to issue licenses for 
contruction of deepwater ports. The 
Commission will be composed of the Sec- 
retary of Transportation, the Secretary 
of the Interior, the Secretary of Com- 
merce, the Administrator of the Environ- 
mental Protection Agency, and the Sec- 
retary of the Army. The Secretary of 
Transportation would be the Chairman 
of the Commission. 

The committee substitute also provides 
that a State is granted a preference in 
receiving a deepwater port license if the 
State meets all of the requirements of 
the bill, if the port is closer to the State's 
coast than to the coast of any other State 
and if 50 percent or more of the design- 
receiving capacity for crude oil and pe- 
troleum products is to be located in the 
State. 

H.R. 11951, which may be offered as an 
amendment in the nature of a substitute 
for H.R. 10701 if the committee substi- 
tute is not adopted in the Committee of 
the Whole, provides authority to the Sec- 
retary of Interior to issue permits to con- 
struct offshore port facilities. H.R. 11951 
also requires the Secretary of the Inte- 
rior, before he may issue a license to con- 
struct a specific high seas oil port, to 
determine that the economic benefits, 
coupled with environmental benefits, will 
more than outweigh any adverse impact 
on nearby existing oil ports. 

Mr. Speaker, I urge the adoption of 
House Resolution 1139 in order that we 
may discuss and debate H.R. 10701. 

Mr. MARTIN of Nebraska. Mr. Speak- 
er, I yield myself such time as I may 
consume. 

Mr. Speaker, this rule is not fair to all 
the committees involved. To fully under- 
stand the problem, some background is 
necessary. Originally, three different 
committees of the House were working 
on legislation dealing with deepwater oil 
ports. The three committees were Mer- 
chant Marine and Fisheries, Public 
Works, and Interior and Insular Affairs. 
On November 30, 1973, the chairmen of 
the three committees wrote a joint let- 
ter to the chairman of the Rules Com- 
mittee, requesting a rule which would 
divide the time under general debate be- 
tween the three committees, and would 
make in order the Merchant Marine and 


June 6, 1974 


Fisheries Committee bill, with the Pub- 
lic Works Committee bill to be consid- 
ered as a substitute. This agreement has 
broken down. The Rules Committee has 
met three separate times on these bills 
in an effort to reach a satisfactory reso- 
lution of the conflict. 

The rule finally reported out provides 
an open rule with 2 hours of general de- 
bate. The time is to be equally divided 
between the Committee on Public Works 
and the Committee on Merchant Marine 
and Fisheries. The rule first makes in or- 
der H.R. 10701, the Public Works bill. 
Then the rule provides that it will be in 
order to offer what has come to be known 
as the Jones amendment in the nature 
of a substitute. The Jones amendment is 
a product of the Public Works Commit- 
tee. The rule then provides that only if 
the Jones amendment is defeated, would 
the Committee on Merchant Marine and 
Fisheries have a chance to offer its bill, 
H.R. 11951. In fact the House is unlikely 
ever to consider the Merchant Marine 
and Fisheries bill under this procedure. 
The House would probably act on the 
Jones amendment and never get to the 
Merchant Marine and Fisheries bill. 

In order to give the Merchant Marine 
and Fisheries Committee a fair chance 
to present its version of this bill, the 
chairman of that committee has indi- 
cated that she will offer a Merchant Ma- 
rine Committee substitute to the Jones 
amendment. Let me quote from her re- 
marks published in the CONGRESSIONAL 
Recorp of June 4, 1974: 

In order to insure that the Members of 
the House will have the opportunity to con- 
sider an alternative to the Public Works bill 
outside the straitjacket imposed by the rule, 
it is my intention to propose an amendment, 
in the nature of a substitute, to the Jones 
amendment. The amendment, in the nature 
of a substitute, which I propose contains 
most of the features of the Merchant Marine 
and Fisheries Committee bill and its con- 
sideration will enable Members of the House 
to consider this important legislation in a 
rational manner. 


Mr. Speaker, it is only fair that the 
Committee on Merchant Marine and 
Fisheries be given a chance to have its 
bill considered. This rule does not pro- 
vide them a fair chance. However, I will 
not oppose the rule, in light of the plan 
outlined by the chairman of the Mer- 
chant Marine and Fisheries Committee. 

Mr. STEIGER of Wisconsin. Mr, 
Speaker, will the gentleman yield? 

Mr. MARTIN of Nebraska. I yield to 
the gentleman from Wisconsin. 

Mr. STEIGER of Wisconsin. I would 
want simply to make an observation, if 
the gentleman from Nebraska would al- 
low it, that is, that I can think of no 
more classic example of how this House 
can be out of order than this one. 

If there is any more pressing example 
for the Members of this House as to why 
there is a need to take a look at the juris- 
diction of committees and trying to 
rationalize that jurisdiction, trying to 
avoid this kind of incredible complica- 
tion by the passage of House Resolution 
988, I hope what we go through today 
might lead the majority party to deter- 
mine that we ought to come to the floor 
and ought to be able to work our will. 
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Mr. MARTIN of Nebraska. Mr. 
Speaker, I agree with the gentleman, It 
pinpoints the great need for reporting 
the resolution of the Select Committee 
on Committees with regard to reorganiz- 
ation of the committee structure and 
other matters in relationship to the 
House. 

Mr. GROSS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. MARTIN of Nebraska. Mr. Speak- 
er, I yield to the gentleman from Iowa. 

Mr. GROSS. Mr. Speaker, I thank the 
gentleman for yielding to me. 

Mr. Speaker, it is not always that I 
agree with the gentleman from Wiscon- 
sin (Mr. STEIGER), but I rise as he has to 
emphasize the incredibleness of this rule. 
I wonder if the gentleman from Ne- 
braska agrees that there should have 
been a three-way split. Why did not the 
Rules Committee provide a rule which 
would divide the time and the opportu- 
nity to offer a bill three ways? We might 
as well make the Rules Committee a leg- 
islative committee and divide the time 
and opportunity to offer legislation three 
ways. 

And perhaps there are other commit- 

tees which should be able to share in this 
weird, incredible, legislative position in 
which the House apparently will put 
itself. I do not recall ever seeing a rule 
like this in the time I haye spent in this 
lace, 
s Mr. MARTIN of Nebraska. That is cor- 
rect, and I agree with the gentleman in 
regard to the third committee. Since the 
original letters from the three commit- 
tee chairmen, somewhere along the route 
the Committee on Interior and Insular 
Affairs dropped out of the picture. I be- 
lieve we were told in our hearings that 
the Committee on Interior and Insular 
Affairs was in agreement with the Mer- 
chant Marine Committee bill. But origi- 
nally, as the gentleman has pointed out, 
all three committees had requested con- 
sideration. 

Mr. pu PONT. Mr. Speaker, will the 
gentleman yield? 

Mr. MARTIN of Nebraska. Mr. Speak- 
er, I yield to the gentleman from Dela- 
ware. 

Mr. pu PONT. Mr. Speaker, could we 
go over once again this situation so that 
those of us on the Committee on Mer- 
chant Marine and Fisheries might have 
an understanding of what is going to 
happen? Let me see if the gentleman 
would verify my understanding. 

When the title of H.R. 10701 is read, 
it will then immediately be in order to 
substitute the Jones amendment? 

Mr. MARTIN of Nebraska, That is cor- 
rect. 

Mr. pu PONT. And will debate follow 
that before the Merchant Marine and 
Fisheries bill can be offered, or will that 
immediately follow and then all debate 
occur? 

Mr. MARTIN of Nebraska. As I under- 
stand the parliamentary situation, the 
chairman of Merchant Marine and Fish- 
eries Committee, or some representative 
of that committee, will call up their bill, 
which has been amended, as I under- 
stand, as a substitute to the Jones 
amendments. 
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Mr. pu PONT. So that the initial de- 
bate in the House will actually occur on 
the Merchant Marine and Fisheries sub- 
stitute? 

Mr. MARTIN of Nebraska. Yes, that 
is correct. Actually, we will have debate 
on both the Jones amendments, I be- 
lieve, as well as the Merchant Marine 
and Fisheries bill. 

Mr. pu PONT. My point is, no debate 
will occur until the Merchant Marine 
and Fisheries bill substitute is offered? 

Mr. MARTIN of Nebraska. That is my 
understanding. 

Mr. HALEY. Mr. Speaker, 
gentleman yield? 

Mr. MARTIN of Nebraska. Mr. 
Speaker, I yield to the gentleman from 
Florida. 

Mr. HALEY. Mr. Speaker, in order to 
clarify the situation here, the committee 
of which I am chairman was involved 
before the Rules Committee. We asked 
them to thoroughly investigate the bill. 
We thought it more probably should be 
handled by the Committee on Merchant 
Marine and Fisheries, and we have 
plenty of work of our own to do. 

Mr. MARTIN of Nebraska. 
Speaker, I thank the gentleman. 

Mr. LONG of Louisiana. Mr. Speaker, 
I yield 7 minutes to the gentlewoman 
from Missouri (Mrs. SULLIVAN). 

Mrs. SULLIVAN, Mr. Speaker, may I 
say first that I appreciate the effort of 
the chairman of the Committee on In- 
terior and Insular Affairs for correcting 
this little misunderstanding. He did com- 
ply with the Committee on Merchant 
Marine and Fisheries in all ways when we 
were trying to resolve the jurisdiction 
and the working together of these three 
committees. I am pleased to have the 
distinguished chairman confirm that our 
two committees are in accord on the 
Merchant Marine and Fisheries Com- 
mittee bill. 

The Committee on the Interior and 
Insular Affairs and its chairman (Mr. 
Harey) were satisfied with the work that 
the Merchant Marine Committee staff 
and that his staff had done to come out 
with a bill that was a good bill for the 
building of these deep sea ports, so I 
want to say right here that I appreciate 
the great help that we had during the 
consideration of these bills in the com- 
mittee from the staff of the Committee 
on Interior and Insular Affairs and its 
chairman. 

Mr. Speaker, I asked for a few min- 
utes to discuss the procedural problems 
raised by this rule, but it is not my in- 
tention to oppose the rule. Under the 
circumstances which I will outline, I am 
not enthusiastic about the rule, but I 
will not oppose it. The intention of the 
Merchant Marine and Fisheries Commit- 
tee on the floor today, will be to attempt 
to get the best possible offshore terminal 
legislation, for the benefit of the people 
of the United States and the national 
interest. To this end, at the appropriate 
time I will offer an amendment in the 
nature of a substitute to the so-called 
Jones amendment—which I under- 
stand will be offered as an amendment in 
the nature of a substitute for the bill 
H.R. 10701. We have been working on 


will the 
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this legislation for the past year and 
one half. 

Our committee was the first committee 
to seek a rule on its bill, which we did on 
December 13, 1973, and again on Jan- 
uary 22, 1974. Each time we were put 
off. The Public Works Committee first 
sought a rule on its bill, H.R. 10701, on 
Mey 14, 1974, some 5 months later, and 
¥ again sought a rule on our bill on May 
21. At that time, the Rules Committee 
granted a rule on H.R. 10701, the Public 
Works Committee bill. 

The rule finally agreed upon by the 
Rules Committee provides that the Mer- 
chant Marine and Fisheries Committee 
bill, H.R. 11951, cannot even be consid- 
ered by the Members of this body unless 
and until the so-called Jones amend- 
ment—to be offered by Mr. Jones is 
defeated. House Resolution 1139 would 
prevent our committee bill—a meritori- 
ous bill—from even being considered on 
the House floor. 

Our committee held 8 days of hearings 
on this offshore terminal legislation, be- 
ginning on June 12, 1973, and hammered 
out the legislation we are presenting to- 
day in 6 days of Committee markup. The 
Public Works Committee apparently held 
3 days of hearings on their legislation 
and one afternoon of markup, and there 
does not appear to be any record that 
the so-called Jones amendment which 
is to be offered in the nature of a sub- 
stitute, was even considered in markup 
by the Public Works Committee. In addi- 
tion, as the gentleman from Nebraska 
mentioned the chairman of the Interior 
and Insular Affairs Committee and the 
Public Works Committee entered into a 
written agreement with me on November 
30, 1973, agrveing to a resolution for a 
rule, which would provide for considera- 
tion of the Merchant Marine and Fish- 
eries Committee bill to be offered in the 
nature of a substitute amendment. So 
far as I know, this agreement has never 
been repudiated. 

If the Rules Committee had even 
granted a rule reversing the procedure 
the Chairmen had agreed upon in writ- 
ing, it would have at least given both 
committee bills a fair opportunity to be 
heard on the House floor. The rule stops 
that—ultimately granted by the Rules 
Committee provides that our meritorious 
bill—which received far more committee 
consideration than the Public Works 
Committee bill—cannot even be consid- 
ered by the House membership unless 
and until the Public Works Committee 
bill is defeated.) That is why I will of- 
fer the text of the amendment which 
was printed in the CONGRESSIONAL REC- 
orp of June 4, 1974, as an amendment to 
the so-called Jones amendment. 

The Public Works Committee aban- 
doned their original approach to this 
subject, which related solely to State 
veto rights over Federal activities be- 
yond State jurisdiction, and reported a 
bill which would amend the act of Octo- 
ber 27, 1965, relating to public works 
on rivers and harbors to provide for con- 
struction and operation of certain port 
facilities. That bill as introduced— 
much less the bill as reported—has ab- 
solutely nothing to do with, and is com- 
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pletely nongermane, to the act which it 
would amend. There is nothing in H.R. 
10701 relating to public works on rivers 
and harbors. It is, as a matter of fact, 
not related to public works at all. 

In this connection, I would call atten- 
tion to the fact that several bills on this 
subject have been introduced and re- 
ferred, depending upon the acts they 
would amend. The only clean bill, the 
only bill providing for a new enactment 
with regard to amending previous acts, 
and which was referred entirely by sub- 
ject matter, was referred by the Speaker 
to the Committee on Merchant Marine 
and Fisheries. As far as I am concerned, 
this resolved the jurisdictional issue and 
any rule granted on the subject involved 
should have recognized that jurisdiction- 
al fact. 

Obviously, we cannot be pleased with a 
rule which prevents our bill from even 
being considered unless and until the so- 
called Jones amendment is defeated, 
especially when we feel our bill is a bet- 
ter bill than its Public Works Commit- 
tee counterpart. In this connection, I 
would point out that some of the licens- 
ing interests, the environmentalists and 
the administration support our bill and 
oppose the Public Works Committee bill. 
In light of these facts and the procedural 
and substantive history of the two bills— 
including the agreement signed by the 
three chairmen involyed—the rule does 
seem unduly harsh and unfair. Never- 
theless, we will not oppose the rule be- 
cause we are convinced that offshore 
terminal legislation is an absolute neces- 
sity for the welfare of the Nation and 
the Merchant Marine and Fisheries 
Committee will do its best today to get 
the best possible piece of legislation. 

During the debate we will analyze the 
differences between the Jones amend- 
ment and my substitute amendment 
which will be proposed. I think the Mer- 
chant Marine and Fisheries Committee 
version is clearly superior and we hope 
the Members will give this matter their 
undivided attention because of its im- 
portance to national welfare and even 
to national security. 

Mr. MARTIN of Nebraska. Mr. 
Speaker, I yield 1 minute to the gentle- 
man from Iowa (Mr. Gross). 

Mr. GROSS. Mr. Speaker, I would like 
to ask the gentlewoman from Missouri 
this question: 

If the Speaker referred the original 
legislation to the Committee on Merchant 
Marine and Fisheries, how in the world 
did the Committee on Public Works get 
into this act on the basis that they are 
in it here today? 

Mrs. SULLIVAN. Mr. Speaker, will the 
gentleman yield? 

Mr. GROSS. I am delighted to yield to 
the gentlewoman from Missouri. 

Mrs. SULLIVAN. Mr. Speaker, the rea- 
son is that another bill that was intro- 
duced amending certain acts, such as the 
Rivers and Harbors Act was referred to 
the Committee on Public Works because 
of the thrust of the act concerning rivers 
and harbors, although there is no word- 
ing of “rivers and harbors” in the off- 
shore terminal bill at all. 

Mr. GROSS. And other bills were re- 
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ferred to the Committee on Interior and 
Insular Affairs? 

Mrs. SULLIVAN. That is right, because 
it amended an act of theirs, the Outer 
Continental Shelf Lands Act. 

Mr. GROSS. How wonderful this is. 
Three committees are involved, two of 
which apparently held public hearings, 
although I do not know about the Com- 
mittee on Public Works. The gentle- 
woman said that her committee held 8 
days of hearings. I just do not under- 
stand this kind of weird procedure which 
challenges the jurisdiction of the Mer- 
chant Marine Committee which initiated 
the original action. 

Mrs. SULLIVAN. Mr. Speaker, if the 
gentleman would continue to yield, I will 
make a further explanation. 

Mr. GROSS. Yes, I yield. I am glad to 
yield to the gentlewoman. 

Mrs. SULLIVAN. Mr. Speaker, I try 
to avoid jurisdictional fights. I think our 
committee has legitimate jurisdiction 
over this matter of deepwater or high 
seas oil ports because these facilities will 
be beyond the jurisdiction of any State 
and because they will be far beyond the 
3-mile limit. These ports are to be built 
some 20 to 25 miles from the shore over 
the Continental Shelf and no State has 
any jurisdiction whatever beyond the 3- 
mile limit. 

Mr. GROSS. Mr. Speaker, I think I 
would have to agree completely with the 
gentlewoman from Missouri. 

Mr. LONG of Louisiana. Mr. Speaker, 
I move the previous question on the 
resolution. 

The previous question was ordered. 

The resolution was agreed to. 

i A motion to reconsider was laid on the 
able. 


THIRD ANNUAL REPORT ON AD- 
MINISTRATION OF RAILROAD 
SAFETY ACT OF 1970—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES 


The SPEAKER laid before the House 
the following message from the President 
of the United States; which was read 
and, together with the accompanying 
papers, rcferred to the Committee on 
Interstate and Foreign Commerce: 


To the Congress of the United States: 


I transmit herewith the third annual 
report on administration of the Railroad 
Safety Act of 1970 (84 Stat. 971, 45 
U.S.C. 421 et seq.). This report has been 
prepared in accordance with section 211 
of the act, and covers the period Jan- 
uary 1, 1973 through December 31, 1973. 

RICHARD NIXON. 

THE WHITE House, June 6, 1974. 


APPOINTMENT OF CONFEREES ON 
H.R. 13999, NATIONAL SCIENCE 
FOUNDATION AUTHORIZATION 


Mr. TEAGUE. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker's table the bill (H.R. 13999) to 
authorize appropriations for activities 
of the National Science Foundation, and 
for other purposes, with a Senate 
amendment thereto, disagree to the 
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Senate amendment, and request a con- 
ference with the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? The Chair hears none and ap- 
points the following conferees: Messrs. 
TeaGuE, Davis of Georgia, SYMINGTON, 
McCormack, MOSHER, BELL, and ESCH. 


DEEPWATER PORTS 


Mr. BLATNIK. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the considera- 
tion of the bill (H.R. 10701) to amend 
the act of October 27, 1965, relating to 
public works on rivers and harbors to 
provide for construction and operation 
of certain port facilities. 

The motion was agreed to. 

In THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 10701, with 
Mr. Natcrer in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Pursuant to the rule, 
general debate will continue for not to 
exceed 2 hours, 1 hour to be equally 
divided and controlled by the chairman 
and the ranking minority member of the 
Committee on Public Works and 1 hour 
to be equally divided and controlled by 
the chairman and ranking minority 
member of the Committee on Merchant 
Marine and Fisheries. 

Under the rule, the gentleman from 
Minnesota (Mr. BLATNIK) , the gentleman 
from Ohio (Mr. Harsna), the gentle- 
woman from Missouri (Mrs. SULLIVAN), 
and the gentleman from New York (Mr. 
GROVER), will each be recognized for 30 
minutes. 

The Chair now recognizes the gentle- 
man from Minnesota, (Mr. BLATNIK). 

Mr. BLATNIK. Mr. Chairman, I yield 
myself such time as I may require. 

Mr. Chairman, the matter of deep- 
water port facilities is one which has re- 
ceived the attention of the Public Works 
Committee for a number of years. His- 
torically, this committee has considered 
and recommended projects for the im- 
provement of navigation, both in the in- 
land and coastal waters of the Nation. 
These projects, carried out by the U.S. 
Army Corps of Engineers, have made 
possible the efficient and economic trans- 
portation by water of goods necessary to 
our economy and our standard of living. 
In particular, these projects are vital to 
the transportation of fuels for energy. 
The inland waterways carry coal and 
petroleum products. And the coastal 
ports recommended by this committee 
and constructed by the Corps of Engi- 
neers handle the crude oil and petroleum 
products which we import from other 
countries. 

Commencing in 1971, the Corps of 
Engineers was authorized to undertake 
studies on the feasibility of deepwater 
ports on the Atlantic, Gulf, and Pacific 
coasts. We have had access to the basic, 
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field-level reports and all of the consult- 
ants’ reports, such as that prepared for 
the corps by Arthur D. Little, Inc., and 
Robert R. Nathan Associates. The in- 
formation we have, and which we have 
considered, is as thorough and complete 
as any information available on deep- 
water ports. 

It was with this background that we 
determined that deepwater port legisla- 
tion was necessary. We were aware, of 
course, that the Department of the In- 
terior had been suggested by some as the 
proper agency to handle the licensing of 
deepwater port facilities, and we gave 
this very serious consideration. We con- 
cluded, however, that the Department of 
the Interior did not possess the requisite 
jurisdiction and experience to qualify as 
the sole Federal agency to oversee deep- 
water port facilities. The key aspects of 
these facilities do not involve mineral ex- 
ploration and exploitation, which is 
where Interior’s expertise lies, but rather 
navigation and transportation. 

We also gave very serious considera- 
tion to placing the licensing responsi- 
bility in the Corps of Engineers. This 
would have made sense since it would 
simply have been an extension beyond 
the 3-mile limit of the authority the 
corps presently has within the 3-mile 
limit. 

In the end we concluded that because 
of the many Federal agencies concerned 
to a greater or lesser degree with the 
construction and operation of deep- 
water port facilities, a commission should 
be established, composed of the heads of 
the directly interested agencies, to issue 
the licenses. The members of the com- 
mission are the Secretary of Trans- 
portation, the Secretary of the Interior, 
the Secretary of Commerce, the Admin- 
istrator of the Environmental Protection 
Agency, and the Secretary of the Army, 
acting through the Chief of Engineers. 

After our committee reported out H.R. 
10701, the Committee on Merchant 
Marine and Fisheries also reported out 
a deepwater port bill. When the Rules 
Committee last considered the subject 
of deepwater port legislation on Jan- 
uary 22 of this year, it requested that the 
committees involved try to agree on a 
new request for consideration by the 
Rules Committee and that they also 
consider national security concerns and 
matters involving State control and 
involvement which were raised at the 
January 22 meeting. 

Following that, we made every effort to 
reach such an agreement with the other 
committees. Unfortunately, it was not 
possible to do so. During these efforts, 
however, we did have an opportunity to 
compare the provisions of our bill with 
those of the other bill and to examine 
both with great care. As a result, we were 
able to draft an amendment to our bill 
which improves upon its original pro- 
visions and which also utilizes those con- 
cepts in the other bill which we deter- 
mined to be of value. 

The amendment offered by Mr. JONES 
to H.R. 10701 is a carefully considered 
and well-drawn piece of legislation. The 
amendment contains provisions to insure 
domestic control of construction and op- 
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eration of deepwater port facilities. It 
also retains those provisions giving 
States a preference in the granting of 
deepwater port licenses and requiring 
that a State have an environmental pro- 
gram including deepwater port facilities 
if a facility is to be constructed off the 
coast of that State and if either that 
State’s coast is closer to the facility than 
any other State or 50 percent or more of 
the petroleum will be coming onshore in 
that State. 

Mr. Chairman, I wish to compliment 
the gentleman from Alabama (Mr, 
Jones) and the ranking minority mem- 
ber of the committee, the gentleman 
from Ohio (Mr. HarsHA) for their excel- 
lent leadership and cooperation in bring- 
ing this bill to the floor. I wish also to 
commend the chairman of our Subcom- 
mittee on Water Resources, the gentle- 
man from Texas (Mr. Roserts), the 
ranking minority member of that sub- 
committee, the gentleman from Cali- 
fornia (Mr. CLAUSEN), the chairman of 
our Subcommittee on Energy, the gentle- 
man from New Jersey (Mr. Howarp), 
and the ranking minority member of that 
subcommittee, the gentleman from Ken- 
tucky (Mr. Snyper) for their distin- 
guished and excellent efforts in helping 
to formulate this important legislation. 

Mr. Chairman, I believe this amend- 
ment is sound in its approach and repre- 
sents an effective means of permitting 
and regulating deepwater port facilities. 
I urge its adoption. 

The CHAIRMAN. The Chair would 
like to state that next the gentleman 
from California will be recognized. Then 
we will return to this side and the gen- 
tlewoman from Missouri will be recog- 
nized. Then the gentleman from New 
York will be recognized. 

The Chair recognizes the gentleman 
from California (Mr. Don H. CLAUSEN). 

Mr. DON H. CLAUSEN. Mr. Chairman, 
I yield 10 minutes to the ranking mi- 
nority member, the gentleman from Ohio 
(Mr. HARSHA). 

Mr. HARSHA. Mr. Chairman, I rise in 
support of the Public Works Committee 
amendment to H.R. 10701. The availa- 
bility of deepwater ports is very much 
in the national interest. That is right— 
national interest. Deepwater ports also 
have obvious local impacts which must 
be considered and we have done that. 
Equally important, however, we must 
recognize the impact on noncoastal 
States. 

Mr. Chairman, I have some data which 
should be of interest to Members from 
noncoastal States. I say to my colleagues 
from noncoastal States that they should 
listen carefully—this is not only a 
Louisiana, Texas, or New Jersey issue. It 
is an issue of national significance. 

In Petroleum Administration for De- 
fense District I, which includes the 
Northeast, in January of this year there 
was an input of 40 million barrels of 
crude into refineries; 32.5 million barrels 
of this were imported; and 22 million 
came from Africa or Asia. 

This was at a time when the Arab 
embargo was in force. This was a time 
of shortages. Petroleum needs will in- 
crease. Remember, Northeast America 
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can save a penny a gallon with deep- 
water ports because of reduced shipping 
costs. 

Let us look at the upper Midwest. In 
January 1973 imports from Canada were 
over 32 million barrels. In January 1974 
they were 27 million barrels. My statis- 
tics are not complete, but they do point 
out that there was a decrease. Further, 
they emphasize the fact that Canadian 
oil is ultimately destined for use in Can- 
ada. Exports from Canada will obviously 
not increase sufficiently to meet our 
needs. But to the contrary, there is every 
likelihood that they will decrease. 

The situation in the Midwest deserves 
more scrutiny. In Petroleum Adminis- 
tration for Defense District II which 
includes such States as Illinois, Indiana, 
Michigan, Wisconsin, Nebraska, Missouri, 
my own State of Ohio, and others, 18 
percent of refinery throughput was im- 
ported. Domestic supply is not growing; 
imports will. In December 1973 approx- 
imately 19.5 million barrels of crude were 
imported into the district. Over 15 mil- 
lion came from Canada, about 2.5 million 
came from Iran, 1.1 from Saudi Arabia, 
and .6 from Nigeria. Approximately one- 
fourth of imports came from the Persian 
Gulf. Increasing supplies will come from 
the Persian Gulf. This is the only pres- 
ently existing source of additional 
supply. 

Mr. THOMPSON of New Jersey. Mr. 
Chairman, will the gentleman yield? 

Mr. HARSHA. I yield to the gentleman 
from New Jersey. 

Mr. THOMPSON of New Jersey. Mr. 
Chairman, I thank the gentleman very 


much. I would not impose on the gen- 
tleman except to say this, that my dis- 
tinguished colleague, the gentleman from 


New Jersey (Mr. Howarp) unfortun- 
ately has hac to have surgery from which 
he is recovering well. He is in the Be- 
thesda Naval Hospital. He was one of 
the prime architects of this legislation. 
He feels, as I do, very deeply that any 
offshore ports in New Jersey would he 
inimical to the interests of New Jersey. I 
intend to support the Jones substitute in 
order to guarantee our Governor and 
those of our neighboring States the right 
of veto. Had Mr. Howarp been here he 
would have expressed himself on this 
more knowledgeably than I. I am sure 
he regrets very deeply that he is not 
here. I think I express his position and 
certainly I express that of a majority of 
the New Jersey delegation. 

I am grateful to my friend from Ohio 
for yielding. 

Mr. HARSHA. I thank the gentleman 
from New Jersey for his comments. 

The gentleman is absolutely correct. 
The Jones amendment does preserve all 
the States rights of any State affected by 
this legislation. 

Now, what is the best way to transport 
imports from the Persian Gulf to the in- 
terior of the country? In the case of the 
upper Midwest, it would be via ports in 
the Gulf of Mexico where the existing 
water and pipeline distribution systems 
can be used. Yes, consumers in midcon- 
tinent States like Ohio, Wisconsin, 
Michigan, and others, will benefit by this 
bill. That is why I say this legislation is 
not merely a coastal State bill. 
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Deepwater ports, as we can see, will aid 
in reducing the transportation costs for 
consumers throughout our country and 
not just States bordering the coast. It 
will increase our options. 

Some have argued that our recent ex- 
perience with embargoes by the Arab 
countries is a reason for not constructing 
deepwater ports. In answer to this, we 
must recognize that deepwater ports will 
not solve the energy crisis. However, they 
will increase our options. 

I firmly believe that we must do every- 
thing possible to make our Nation self- 
sufficient in energy, but we are not self- 
sufficient now. Unfortunately, we will not 
be for a good number of years. We must 
also recognize that the use of coal and 
oil shale may, because of processing and 
environmental difficulties and water sup- 
ply limitations, be economically und en- 
vironmentally more costly than the use of 
imported crude oils. This is why I point 
out that the availability of deepwater 
port facilities increases our options. If, 
after we become self-sufficient in energy, 
it becomes apparent that it is less costly, 
economically and environmentally, to 
import crude oil, we will have provided 
for the necessary off-shore facilities. 

In addition, we will have provided the 
off-shore transportation facilities that 
will minimize our costs between now and 
the time we do become self-sufficient in 
energy. 

Mr. Chairman, we need legislation to 
allow for deepwater construction. 

We need legislation which will at the 
same time recognize the environmental 
and social ramifications of the construc- 
tion of any deep water port. The Jones 
substitute does exactly that. It recognizes 
the presence of compacts between States 
for the operations of ports and gives a 
preference to States over other applicants 
if the State in its application indicates it 
will meet all of the other requirements of 
the legislation. A State must, as must 
any other applicant, show in its appli- 
cation that it does, in fact, have a bona 
fide intent to construct and operate a 
deep water port facility and that it will 
have the capacity to do so, if granted the 
license. 

Mr. Chairman, there is another aspect 
of this legislation that is important. We 
have established a regulatory structure 
that will insure that all of the national 
interests are recognized. The environ- 
ment, the consumer and our economic 
needs are recognized. Deepwater ports 
will be regulated as common carriers. 
Monopoly use will be precluded. Trans- 
portation will be reduced, and conse- 
quently, costs of fuel will be reduced. We 
know large ships will reduce vessel traffic 
and this will lessen the hazard of oil 
spills. Most environmentalists agree that 
super tankers and deepwater ports may 
be acceptable if we do what is necessary 
to protect the environment. We believe in 
the Committee on Public Works that this 
legislation has those necessary safeguards 
written in it to protect adequately our 
environment. 

Mr. Chairman, I support legislation to 
provide a basis for regulated construction 
of deepwater ports. I am from Ohio, a 
midcontinent State. I believe the amend- 
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ment offered by my good friend, the gen- 
tleman from Alabama, meets our needs. 
I urge my colleagues to support this 
amendment. Remember, the benefits will 
accrue to consumers in all the United 
States. That is why I say this legislation 
is in the national interests. 

The CHAIRMAN. The Chair now rec- 
ognizes the gentlewoman from Missouri 
(Mrs. SuLtivan), the chairman of the 
Committee on Merchant Marine and 
Fisheries. 

Mrs. SULLIVAN. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, as I mentioned in my 
statement on the rule, at the appropriate 
time I will offer the text of the amend- 
ment printed in the CONGRESSIONAL 
Recorp of June 4, 1974, as an amend- 
ment to the so-called Jones amendment— 
which will, I understand, be offered as 
an amendment in the nature of a sub- 
stitute for the bill H.R. 10701. It is nec- 
essary to do this in order to obviate 
the harsh results of House Resolution 
1139, the rule granted on this matter 
by the Rules Committee which would 
prevent the consideration of the Mer- 
chant Marine and Fisheries Committee 
bil, H.R. 11951, unless and until the 
Jones amendment is not agreed to in the 
Committee of the Whole. 

I rise in strong support of the amend- 
ment which I will offer to amend the 
Jones amendment as well as H.R. 11951. 

The Committee on Merchant Marine 
and Fisheries held 8 days of hearings on 
this important offshore terminal legis- 
lation and spent 6 days marking up the 
bill, which was by far the most thorough 
treatment of this subject, by any com- 
mittee. I would also like to emphasize 
that our legislation on this matter has 
the support of two committees—the In- 
terior and Insular Affairs Committee and 
the Merchant Marine and Fisheries 
Committee. 

In light of the energy crisis facing the 
Nation today and the increasing use of 
larger and larger tankers, even up to 
500,000 dwt, coupled with the 45-foot 
draft limitation restriction of most of 
our ports, the construction of offshore 
terminals becomes a necessity. I should 
point out that this legislation is permis- 
sive and not mandatory and that despite 
our problems in the Mideast today, it will 
be necessary for this Nation to import 
significant amounts of petroleum and 
petroleum products over the next 10 
years. These high seas oil ports will 
facilitate this importation of needed 
fuel. We cannot lag in this area to our 
detriment, as we have lagged with re- 
spect to the Trans-Alaskan pipeline. 

This has been a long involved legisla- 
tive process, stretching over the last year 
and a half, involving many irregularities. 

However, Mr. Chairman, I do not 
think it would be beneficial to the work 
before us to dwell on these matters and 
I would like now just to address myself 
to the great many differences between 
the Merchant Marine and Fisheries 
Committee’s worthwhile bill and the 
Public Works Committee legislation. 

It has been our feeling from the be- 
ginning that the Merchant Marine and 
Fisheries Committee bill was a superior 
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piece of legislation to the Public Works 
Committee bill. I am convinced that in 
the long run the Members of this body 
will recognize the merits of the superior 
Merchant Marine and Fisheries Com- 
mittee legislation and vote for it, and 
so I would like to point out the many 
considerable differences between the two 
pieces of legislation here before us to- 
day for our consideration. 

Our legislation contains a detailed 
declaration of policy. H.R. 10701 has no 
comparable provision. j 

Our legislation specifically restricts 
the use of licensed high seas oil ports 
to oil importation. H.R. 10701 contains 
no specific limitation on use. 

Our legislation specifically prohibits 
any structure on the Outer Continental 
Shelf, except as specifically authorized 
by Federal law, or pursuant to an au- 
thorized Federal program. This provi- 
sion fills a gap in present law related 
to activities on the Outer Continental 
Shelf. H.R. 10701 contains no compara- 
ble provision. 

Our legislation specifies that this leg- 
islation is applicable only to the high 
seas outside the territorial limits, and 
relates to ports for the importation of 
oil. H.R. 10701 causes some confusion 
with areas not covered by the bill, since 
the title does not describe any commod- 
ity limitations and does not distinguish 
between high seas ports and deepwater 
ports projects inside territorial waters. 

Our legislation provides that individ- 
ual U.S. citizens, U.S. private compa- 
nies, and U.S. public authorities are all 
to be treated equally as eligible appli- 
cants. H.R. 10701 gives the State a pref- 
erence as an eligible applicant, with a 
210-day time period to exercise this ex- 
clusive preference. 

Our legislation gives the Secretary of 
the Interior the lead responsibility to 
issue construction licenses for high seas 
oil ports and gives the Secretary of 
Transportation the lead responsibility 
for supervising their operation. H.R. 
10701 creates a new bureaucratic entity, 
“Deepwater Port Facilities Commis- 
sion,” composed of five agency heads. 

Our legislation guarantees public ac- 
cess to all information concerning a li- 
cense application. H.R. 10701 contains 
no comparable provision. 

Our legislation provides for coordina- 
tion with adjacent coastal States to in- 
sure that the high seas oil port in its 
landside impact, complies with State re- 
quirements related to land or water uses 
and prohibits the issuance of a construc- 
tion license unless the project so com- 
plies and can be modified to do so. H.R. 
10701 prohibits the issuance of a license 
unless the nearest coastal State, or the 
coastal State which will contain the 
majority of the landside facilities, has 
an environmental program which au- 
thorizes the construction of a deepwater 
port off the coast, even though the con- 
struction might be outside State limits. 

Our legislation provides specifically 
that high seas oil ports shall be treated 
in accordance with their high seas loca- 
tion and specifies that they shall not 
possess any territorial status. H.R. 10701 
provides that Federal law shall apply to 
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deébwater port facilities in the same 
manner as if such facilities were located 
in the navigable waters of the United 
States. 

Our legislation prohibits the use of 
high seas oil ports by foreign-flag ves- 
sels, except by specific agreement by the 
foreign-flag vessel to subject the vessel 
to U.S. jurisdiction at the oil port. H.R. 
10701 provides that foreign-flag vessels 
shall be deemed to consent to the juris- 
diction of the United States when using 
deepwater port facilities. The language 
referred to above as in our bill has also 
been added to H.R. 10701, thus includ- 
ing two contradictory provisions on the 
same subject. 

Our legislation provides for civil and 
criminal penalties for violation of the 
act. H.R. 10701 provides for a civil 
penalty only, and that only against the 
licensee, except for a general penalty 
for violation of Coast Guard regulations 
on port procedures. 

Our legislation authorizes research ac- 
tivities in pollution prevention and 
clean-up of high seas oil spills. H.R. 
10701 has no comparable provision. 

Our legislation makes some 15 Fed- 
eral laws specifically applicable to high 
seas oil ports. H.R. 10701 incorporates 
many of the provisions of our bill in this 
regard, as well as containing a general 
statement that all Federal laws shall 
apply to the oil ports as if they were 
part of the United States. This double 
provision creates some confusion, par- 
ticularly in connection with clean-up 
liability. 

Our legislation does not provide user 
charges. H.R. 10701 provides for a con- 
tinuing user charge by an adjacent 
coastal State, as compensation for eco- 
nomic costs attributable to the con- 
struction and operation of deepwater 
port facilities and of related land-based 
facilities. 

In essence, this means that a State 
would charge an owner for the use of the 
owner’s own facilities beyond the juris- 
diction of the State itself. Such a provi- 
sion may be questionable as an attempt 
to regulate foreign commerce in violation 
of article I, section 8, of the Constitution, 
or as the imposition of duties on imports, 
which is an exclusive right of the Federal 
Government which cannot be delegated 
to a State except to the extent absolutely 
necessary for executing inspection laws. 
In such an aspect, it would violate article 
I, section 10, of the Constitution. 

I have set out many of the major 
differences between the two pieces of leg- 
islation. We believe that it is abundantly 
clear that my amendment is a superior 
piece of legislation to the Jones amend- 
ment. 

In closing, Mr. Chairman, I would ask 
my colleagues to support the Merchant 
Marine and Fisheries Committee legisla- 
tion and oppose the Public Works Com- 
mittee proposal because our measure is 
@ superior piece of legislation and has re- 
ceived more thorough consideration. In 
this connection, I would point out to the 
Members that our bill has the support of 
major portions of the licensing interests, 
the environmentalists and the adminis- 
tration. 
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Why do these people support the Mer- 
chant Marine and Fisheries Committee 
version of this important legislation? Be- 
cause it is a better bill. 

For all these pertinent reasons, I hope 
the Members of the House will join the 
licensing interests, the enviromentalists, 
and the administration in supporting the 
enactment of either my amendment to 
the Jones amendment or H.R, 11951, if 
we should ever reach that point. 

Mr. GROVER. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, as a member of both 
of the committees which have authored 
these respective excellent pieces of legis- 
lation—of varying excellence, I may 
say—I do regret that the jurisdictional 
situation was as it was. 

Of course, I am in a position to take 
note of the fact that the staffs and the 
members of both of these committees 
are composed of very dedicated gentle- 
men. 

Mr. JONES of Alabama. Mr. Chair- 
man, will the gentleman yield? 

Mr. GROVER. I certainly will yield to 
the gentleman from Alabama. 

Mr. JONES of Alabama. Mr. Chair- 
man, if the gentleman is in concord with 
both bills, may we not dispense with the 
gentleman’s further dissertation? 

Mr. GROVER. Mr. Chairman, I do not 
think we can go quite that far in spite 
of the fact that I have great admiration 
for the gentleman’s work. 

Mr. Chairman, the energy crisis which 
we haye weathered over the past 6 
months has driven home the need for 
deepwater ports off the coast of the 
United States, where very large oìl tank- 
ers can dock and discharge the petro- 
leum imports which are so important to 
our economy. Under the most optimistic 
projections, we will continue to depend to 
a significant degree upon imported oil 
for at least another decade. Indeed, even 
under Project Independence, it is not 
anticipated that we would stop import- 
ing oil, but rather we will reach the point 
where a threatened interruption in for- 
eign supplies cannot be used as a politi- 
cal or economic club. 

Existing port facilities of the United 
States on the East and gulf coasts can- 
not accommodate tankers much over 70,- 
000 deadweight tons fully loaded. On the 
West coast, several ports can accommo- 
date ships upward of 100,000 deadweight 
tons. These are, however, small tankers 
by comparison with the ships that sup- 
ply the bulk of oil to Japan and Europe, 
the other major consuming areas of the 
world. The tankers in those trades vary 
from over 200,000 deadweight tons capac- 
ity up to ships in the 400,000-ton range. 
Ships even larger will be entering serv- 
ice in the next few years. 

Economics clearly favor these larger 
ships. Crew costs remain virtually un- 
changed between a 100,000- and 400,000- 
ton tanker. Other operating expenses do 
not increase in proportion to the in- 
creased capacity. Further, in order to de- 
liver a given volume of oil on an annual 
basis, fewer numbers of ships are re- 
quired utilizing these very large crude 
carriers. 
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From an environmental standpoint 
also, deep-water ports make sense. Most 
of the oil imported into the United 
States is delivered to refineries located 
on inland rivers or bays, where the re- 
sults of a pollution incident can have a 
dramatic impact upon wildlife, recrea- 
tion, commercial and sport fisheries, and 
esthetic values. In many instances, the 
tankers now being employed have only 
marginal clearance as they proceed up 
river or through our bays to reach re- 
fineries. This is certainly the case in the 
Chesapeake Bay, the Delaware Bay and 
River, and New York Harbor. 

The number of tankers entering our 
ports grows each year. Several years ago, 
we were given an excellent example of 
the type of catastrophe that can occur 
when two very small tankers of only 
16,000 tons collided under the Golden 
Gate Bridge in San Francisco. A massive 
spill occurred, coating beaches with oil 
within San Francisco Bay and along the 
Pacific Coast. The amount of oil spilled, 
however, was literally a drop in the buck- 
et compared to that which could be 
spilled should a 70,000-ton tanker be in- 
volved in a collision under similar cir- 
cumstances. 

As a response to this, we enacted the 
Ports and Harbors Safety Act and the 
Bridge-to-Bridge Radio-Telephone Act 
greatly increasing the powers of the 
Coast Guard to control vessel movements 
in congested areas and insuring that 
those who are maneuvering ships will be 
able to communicate with each other 
rather than depending upon traditional 
means such as whistle signals. Neverthe- 
less, we cannot assume that human error 
or so-called acts of God will not bring 
about similar occurrences in the future. 
Almost every day pollution incidents oc- 
cur in our ports as a result of oil trans- 
fer operations. Inattention on the part of 
a valve operator may permit thousands 
of gallons of oil to escape into a river 
or harbor during a routine discharging 
operation. 

Mr. JONES of Alabama. Will the gen- 
tleman yield? 

Mr. GROVER. I am again glad to yield 
to my friend. 

Mr. JONES of Alabama. Is the gentle- 
man from New York making a distinction 
between the Committe on Public Works 
bill and the bill of the Merchant Marine 
and Fisheries Committee? 

Mr. GROVER. At this time, if I can 
reply, I am indicating the need for deep- 
water ports, whichever bill finally pro- 
vides them, but I will make a couple of 
distinctions in a moment for the gentle- 
man. 

Mr. JONES of Alabama. I hope in mak- 
ing those distinctions the gentleman will 
indicate the security and protection that 
is in the Committee on Public Works bill 
as compared with that in the Commit- 
tee on Merchant Marine and Fisheries 
bill. 

Mr. GROVER. I will leave those glow- 
ing tributes to the gentleman’s legisla- 
tion to the gentleman when he can speak 
for it, if I may. 

Mr. Chairman, I rise in support of the 
substitute offered by the chairman of the 
Committee on Merchant Marine and 
Fisheries. This substitute is the bill re- 
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ported by the Committee on Merchant 
Marine and Fisheries, H.R. 11951, with 
certain provisions deleted that would be 
subject to points of order. I anticipate 
that one of the deleted provisions estab- 
lishing a liability fund will be offered 
as an amendment. I understand that 
Mrs. SULLIVAN will support the restora- 
tion of the liability fund. I also will sup- 
port that. The Sullivan substitute is 
strongly endorsed by the administration 
and by virtually every organization that 
has taken a position on this issue. It 
is opposed primarily by those who wish 
to guarantee a State monopoly on off- 
shore terminals or who would prefer to 
dredge existing harbors at great cost 
and environmental damage rather than 
have deepwater ports built. The so- 
called Jones amendment is replete with 
ambiguities, inconsistencies, and ques- 
tionable legal provisions. I note for ex- 
ample that the Department of Justice 
has submitted to the Public Works Com- 
mittee a report on that committee’s bill 
setting forth eight pages of objections to 
serious deficiencies. According to the De- 
partment of Justice, the Public Works 
Committee bill would require an amend- 
ment to the Outer Continental Shelf 
Lands Act in order to clarify serious 
inconsistencies which would arise in the 
application of State law to offshore ter- 
minals. Likewise, the Department of the 
Interior has serious reservations con- 
cerning the wisdom of the Public Works 
bill that go to the heart of the licensing 
procedures set forth in that bill. The 
Sullivan substitute will encourage the 
construction of deepwater port facilities 
and at the same time protect those States, 
such as for example Delaware, which 
have adoped programs for land and wa- 
ter use, which rule out a deepwater port. 

Under the Jones amendment, however, 
the States will have to rule in deepwater 
ports in order for deepwater ports to be 
built. This is a fundamental difference 
in approach which will determine 
whether we will or will not have these 
facilities. 

The Sullivan substitute enables States 
to become an applicant if they choose 
to do so on an equal footing with all 
other applicants. The Public Works bill 
or Jones amendment gives a State an 
unreasonable and totally unjustified 
right to preempt any other applicant and 
to delay the licensing procedure for up 
to 210 days by indicating its desire to 
preempt. 

The Public Works version of this legis- 
lation introduces such vague concepts 
as “50 percent of design-receiving ca- 
pacity for crude oil.” This undefined cri- 
teria must be met before a State would 
qualify to exercise the veto rights given 
it in the Public Works bill. Quite frankly, 
those of my colleagues who might sup- 
port the Jones amendment thinking that 
it gives greater protection to their State 
in terms of veto may be buying a “pig in 
a poke.” The veto may prove to be an 
illusion if 50 percent of the so-called 
design-receiving capacity is not located 
in the State. There are endless ways that 
a license application might be manipu- 
lated to get around this concept of 
design-receiving capacity. Ultimately, of 
course, it will probably be up to the 
courts to decide what design-receiving 


June 6, 1974 


capacity is. For these reasons I urge my 
colleagues to support the Sullivan sub- 
stitute and to go on record in support of 
the national interest in deepwater port 
legislation. 

It has been urged by some that the 
answer is not offshore facilities, but 
rather deeper channels into our existing 
ports. Dredging has not only become pro- 
hibitively expensive, but is an environ- 
mental catastrophe in itself. Dredging 
any existing waterway in the United 
States to accommodate 200,000-to-400,- 
000-ton tankers would involve costs and 
environmental risks that would greatly 
exceed any conceivable benefit that 
might accrue to the local economy of the 
port served by such dredging. 

I note that one gulf coast port has 
placed large ads in the Washington news- 
papers this week urging the construc- 
tion of deepwater onshore superports. 
The ad does not state how much dredg- 
ing this would entail. I believe we can 
safely assume that it would be on a mas- 
sive scale. Nor does the ad state where 
it is proposed to dispose of the dredge 
spoil. We have, of course, enacted legis- 
lation—the Marine Protection, Research 
and Sanctuaries Act, the purpose of 
which is to discourage and hopefully 
eventually eliminate the disposal of waste 
material of all sorts in the oceans, which 
we now know cannot continue to absorb 
the growing variety of materials which 
man has been conveniently dumping just 
over the horizon. 

It is clear, therefore, that high seas 
oil discharging facilities are the only 
sensible answer. Today the House will 
decide which of two approaches it should 
take to the licensing and operation of 
these offshore facilities. The Committee 
on Merchant Marine and Fisheries has 
reported a bill, H.R. 11951, that is 
strongly endorsed by every department 
of the Government, the petroleum indus- 
try, environmental groups, and virtually 
every organization that has gone on 
record on this subject. The Merchant 
Marine Committee’s bill was the subject 
of extensive hearings, extensive markup 
within the committee, and is accom- 
panied by a report that carefully ana- 
lyzes the need for the legislation and the 
details of the bill. That report has been 
available for some time now. 

As for procedure, let me say—to per- 
mit a bill of this importance, and one 
which is the subject of major contro- 
versy, to come to the floor of the House 
in the form of a proposed amendment 
that a Member will offer that has not 
been adopted as a committee amend- 
ment and reported in orderly fashion 
from the committee is a departure from 
the regular order of this House. 

Notwithstanding the overwhelming 
support for the bill reported by the Mer- 
chant Marine Committee, the Members 
have asked what real difference is there 
between these bills? Is there any reason 
why I should favor one over the other? 
The answer to that question is clearly 
“Yes, there are differences—fundamen- 
tal differences.” Chairman SULLIVAN 
has discussed many of them. 

The bill reported by the Committee on 
Merchant Marine and Fisheries, which 
will be offered as a substitute to the 
Jones amendment, clearly refiects the 
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principle that I discussed at the outset 
of my remarks. The most important 
principle is that the Merchant Marine 
Committee bill makes it possible for 
deepwater ports to be built. The Mer- 
chant Marine Committee bill establishes 
a simple, clearcut, logical system for 
the construction, licensing, and opera- 
tion of deepwater ports within the exist- 
ing Federal bureaucracy. It strikes a 
careful balance between the national in- 
terest and the interest of coastal States. 
It permits those coastal States which 
find an irreconcilable conflict between 
their land and water use programs and 
a deepwater port to, in effect, veto the 
deepwater port off their coast. This is 
accomplished in the following manner. 
If a State has adopted land or water use 
programs, and let me hasten to say that 
the programs do not yet—and hopefully 
will not require Federal approval—and 
if, upon the filing of an application to 
construct a deepwater port, the State 
determines that the deepwater port 
proposal conflicts with its programs, the 
State must advise the Secretary of the 
Interior to that effect. If the deepwater 
port proposal cannot be amended to the 
State’s satisfaction to conform to its 
land or water use programs, then the 
Secretary of the Interior may not issue 
a permit. 

The Jones amendment printed in the 
CONGRESSIONAL RECORD, which the rule 
has made in order to be considered as an 
original bill, assumes a narrow view of 
the deepwater port problem. It seems 
to recognize the national interest in hav- 
ing deepwater ports constructed, but it 
focuses not on the national interest, but 
rather on the interest of a handful of 
States. It does not even attempt to bal- 
ance the national interest with the State 
interest. It is structured so as to virtually 
insure that no offshore facilities could 
possibly be built to serve the east coast 
of the United States, and the one which 
might be built in the gulf, through which 
apparently it is contemplated most of our 
imports will be funneled, will be the cap- 
tive of one State. 

In order for a deepwater port to be 
built under the so-called Jones amend- 
ment, the State or States—and there 
may be two or three involved with any 
application for a deepwater port—must 
affirmatively adopt programs which con- 
template the existence of a deepwater 
port off their shore. This will so com- 
plicate the licensing process that I ser- 
iously doubt that any facilities will be 
built to serve the areas of the United 
States that most desperately need them. 
This is the critical difference between 
the approach taken by the Merchant 
Marine Committee and that of the Public 
Works Committee. In all political realism 
in today’s climate, the likelihood of se- 
curing the adoption of land and water 
use programs in the coastal States that 
say, in effect, “we want a deepwater 
port” is very slim. What is most likely to 
happen is that, through sheer inaction or 
political timidity by the States, deep- 
water port facilities will not be built. 

Under the Merchant Marine Commit- 
tee bill, the States are protected, but 
they must act—they may not protect 
themselves through inaction. They must 
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have adopted a land or water use pro- 
gram, and they must determine that the 
deepwater port proposal is incompatible 
with that program. They must make a 
“good faith” effort to secure change in 
the deepwater port proposal to make it 
compatible with their program. If this 
fails, then they may veto the proposal. 
They cannot, however, simply sit on their 
hands as they are permitted to do under 
the Public Works version. This is why 
I say that the Merchant Marine bill rec- 
ognizes the national interest and ade- 
quately protects the States. It strikes 
a@ balance. The Public Works bill has 
been written so narrow in scope as to fa- 
cilitate a deepwater port in the only State 
that has gone on record as whole- 
heartedly supporting a deepwater port. 

The Public Works bill further com- 
pounds the problem by providing that 
if an existing port has a study underway 
with the Corps of Engineers with respect 
to dredging its channel, no license can 
be issued for an offshore terminal near 
that port regardless of any clearly dem- 
onstrated need for the offshore facility. 

Mr. Chairman, in conclusion, let me 
reiterate that the real crux of this issue 
is the proper balance of rights and re- 
sponsibilities between the Federal Gov- 
ernment and the States and between the 
national interest and local interest. The 
Merchant Marine Committee bill, as em- 
bodied in the substitute which our chair- 
man will offer, accomplishes this balance. 
The amendment made in order by the 
rules does not. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Alabama (Mr. 
JONES), 

Mr. JONES of Alabama. Mr. Chair- 
man, I yield 5 minutes to the gentleman 
from New Jersey (Mr. RoE). 

Mr. ROE. Mr. Chairman, I too feel 
a little bit edgy today; as a Member of 
this body I feel strongly that we should 
not have to decide enormous matters 
of state based on the vicissitudes of juris- 
dictional responsibility from respective 
committees. 

Be that as it may, I would like to 
address myself to a few points that I 
think are highly germane, and particu- 
larly in view of the comments of the 
previous speaker, and categorically, at 
the very outset, I want to state that I 
firmly support the Jones amendment to 
H.R. 10701. 

You know, it seems amazing to me that 
people talk around here about the en- 
vironment so much. We passed the EPA 
Act, which was supposed to protect the 
environment of our States and the Na- 
tion. It seems amazing to me that here 
we are talking about deep seaports, and 
we are talking about ships that carry 
210 million gallons of crude oil; 210 mil- 
lion gallons of crude oil—just think about 
that should there be an accident along 
one of the coasts. 

I suppose I could be considered to be 
somewhat provincial because I represent 
the great sovereign State of New Jersey, 
which is a coastal State, and I could 
be accused of being guilty of saying per- 
haps that I am not interested in the 
deep seaport and, therefore, I am against 
the energy needs of our country. That is 
not so. That is not so. 
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But I do think it is very clear in the 
Jones amendment that the States re- 
serve unto themselves the right in effect 
to veto any action off their particular 
coasts unless it meets their environ- 
mental requirements and the needs of 
their particular land along their coasts, 
their environmental needs. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. ROE. I yield to the gentleman 
from Texas. 

Mr. ECKHARDT. I thank the gentle- 
man for yielding. 

Mr. Chairman, with respect to the 
merchant marine bill, there is also such 
a provision to provide that whatever is 
done must be in accordance with the en- 
vironmental standards of the State with- 
in its own waters. The gentleman is 
familiar with that provision? 

Mr, ROE. Very much so. 

Mr. JONES of Alabama. Mr. Chair- 
man, will the gentleman yield? 

Mr. ROE. I yield to the distinguished 
gentleman. 

Mr. JONES of Alabama. I thank the 
gentleman for yielding. 

To further embellish the remarks of 
the gentleman from Texas (Mr. Eck- 
HARDT) we have the Environmental Pro- 
tection Agency as a member of the Com- 
mission which is going to supervise and 
adjudicate the proposition of environ- 
mental protection. 

Mr. ROE. That is part of the consor- 
tium. 

May I point out to all of the Members 
here that the point I am trying to make 
here is under the public works bill the 
States have a positive action. The States 
must act positively if a particular fa- 
cility is to be built off their shore. I think 
that is where the delicate balance lies. 

There is a second point in this partic- 
ular bill where people say that under the 
public works bill we should not allow 
the State to preempt the use, if you like, 
or to permit a situation where a State 
could actually institute a port itself, that 
would be taking away from free enter- 
prise. This is total nonsense. 

In the State of New Jersey we have 
the Delaware River Port Authority, 
which is a bi-State agency to develop 
port facilities in the State. We have, per- 
haps, the most important port authority 
in the entire world, the New York-New 
Jersey Port Authority, which is con- 
stituted by a bi-State compact to be able 
to develop port facilities. So I see noth- 
ing wrong with rendering unto Caesar 
that which is Caesar’s and rendering 
unto God that which is God’s, and allow- 
ing the States to have the right, if it is 
in the State’s best interest and the peo- 
ple’s best interest. What is so wrong 
around here with the premise that States 
ought to have the right over their own 
destiny? Why must it always be that 
everything that evolves has got to be 
through “big brother;” that “big broth- 
er” has more brains than anyone else? 

What about the dictum of the consent 
of the governed? New Jersey has 74 mil- 
lion people. It is the most urban State in 
the Nation. It ought to have a right over 
its own destiny. I do not care who builds 
a port facility in so-called territorial 
waters; they cannot get the commodity 
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into the respective States on the main- 
land unless they go through my State or 
contiguous coastal-oriented States. 

Let me caution my good friends from 
the Midwest and in the central part of 
our Nation. Time and time again we 
Members from coastal States have stood 
toe-to-toe with every one of them where 
States rights have been concerned, time 
and time again on environmental or 
whatever matters that affected those 
States, because the sovereignty of those 
States is a vital issue, as I see it. 

Let me conclude, Mr, Chairman, by 
saying, Why am I concerned? Am I con- 
cerned alone because I am a member of 
the Committee on Public Works—— 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. JONES of Alabama. Mr. Chairman, 
I yield 2 additional minutes to the gen- 
tleman from New Jersey. 

Mr. ROE (continuing). And owe my 
fealty just to the Committee on Public 
Works? In no way is that. correct. I owe 
my fealty to my people, with the consent 
of the governed, to my State, and to my 
Nation. 

I am in favor of the energy program, 
but let me leave the Members with this 
thought. We are now debating whether 
off the coast of New Jersey to put in a 
floating nuclear generator. There is re- 
search going on and drilling going on 
along the coast of New Jersey to drill for 
oil off of our coast. Now we are talking 
about these deep seaports; but it is time 
that the people of the country repre- 
sented by their States have something to 
say about their destiny, remembering 
that the single largest industry in the 
State of New Jersey is a shore tourist re- 
sort industry of $142 billion a year. 

If we are confronted with one oil spill 
without the State having the veto right 
over the building of that port, this would 
be disastrous to the tune of tens of mil- 
lions of dollars to New Jersey. 

I wish to compliment both committees 
for the efforts they are putting forth to 
create solid legislation that will work. 
But let us not throw away the baby 
with the bath water and let us not give 
up the rights of the States over their own 
destiny and the rights of the governed to 
be fully consulted. 

Mr. DON H. CLAUSEN. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I somewhat regret that 
we are in this position of a difference of 
opinion that exists between the com- 
mittees. I find myself in the position 
where I am particularly concerned over 
the fact that we have to be at odds with 
one of the fairest chairmen, one of the 
fairest ladies in the Congress, and I 
mean that in the truest sense of the 
word and I mean that in every way. 

I do believe that we on the committee 
can stand before the Members today and 
say that both versions are greatly im- 
proved as a result of the efforts that 
were made to bring about a tripartite ar- 
rangement between the three commit- 
tees. As a matter of fact, it is my under- 
standing that a goodly portion of the 
provisions of the Jones amendment actu- 
ally came about as a result of some of 
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the discussions that took place between 
the two people on the committees and 
the staff members themselves. I know 
some of the provisions that are in the 
Jones amendment resulted from discus- 
sion with the Committee on Merchant 
Marine and Fisheries. 

As has been stated there is a great 
deal of concern on the part of the coastal 
States. In California, as Members can 
readily understand and appreciate, there 
is a great deal of concern. We remember 
that it is not too long ago that we had 
the Santa Barbara spill. This was not 
a result of spills with vessels but it left 
a great impression on the people as a 
result of a leaking offshore well. Thus, 
in the southern part of the State in par- 
ticular and throughout the entire coast 
of California there is a deep and abiding 
concern over the entire question of how 
we are going to handle the question of 
transportation of our crude oil. 

Mr. Chairman, I rise in strong support 
of the amendment offered by my good 
friend, the gentleman from Alabama 
(Mr. Jones). Mr. Jones is to be com- 
mended for his effort and diligence in 
bringing to the floor of the House today 
this most important legislation. 

The question of deepwater ports is one 
of broad national importance but the 
key element of the deep ports issue is 
transportation. I support this amend- 
ment because it recognizes that we as a 
Nation should avail ourselves of the most 
economical means of transportation of 
crude oil and petroleum products that 
are available. 

It has been stated there is a question 
of jurisdiction by our committee, and 
that has been challenged. We believe 
this is a part of our traditional naviga- 
tion responsibilities under the Rivers and 
Harbors Act. 

I was pleased to hear Mrs. SuLLIVAN 
clarify that a note on the amendment 
she will offer will not change the juris- 
diction of the Public Works Committee 
over deepwater ports. 

I wish it were not so that our country 
has become dependent on the supply 
of crude from Asia and Africa and par- 
ticularly the Persian Gulf. I wish I could 
say we as a nation will be self-sufficient 
in a matter of a few short years. Unfor- 
tunately we will become even more de- 
pendent on foreign supplies of crude and 
unfortunately we will not be self-suffi- 
cient in energy in any time less than, in 
my judgment, 10 to 15 years at the 
earliest. 

I strongly advocate that we as a na- 
tion do everything reasonable to develop 
technologies and capacities for being 
self-sufficient. 

Again, Mr. Chairman, we also recog- 
nize, unfortunately, that there may be 
constraints on such self-sufficiency in 
the form of availability of water and 
other environmental considerations. 

I further urge and intend to take ac- 
tion within the Committees on Public 
Works and Interior, of which I am a 
member, to press for studies to deter- 
mine just how water-limited the coal and 
oil shale methods of self-sufficiency may 
really be. I hope that the studies will 
show that water will not be a limiting 
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factor. At this time, however, I am con- 
cerned, and for those Members that are 
on the floor, I would suggest that they 
read a most important recent article 
in the Time magazine of June 10, where 
they make reference to the title: “Now 
a Water Shortage,” in addition to all the 
other shortages in dealing with the coal 
and the oil shale capabilities in the 
western part of the United States, if we 
are going to bring them into commercial 
use. 

In any event, Mr. Chairman, whether 
we are self-sufficient or not, we must 
make available those options for provid- 
ing a reliable and clean energy supply at 
the lowest and most economical and 
environmental cost. This means that 
even if we are energy-self-sufficient, it 
may be less costly to import foreign oil. 

Therefore, Mr. Chairman, I do support 
the concept of deepwater ports. I urge 
the House to approve the amendment of- 
fered by the gentleman from Alabama 
(Mr. Jones). I urge that we do this be- 
cause it is necessary to do as much as 
possible to reduce the cost of imported 
crude oil. Deep-draft tankers and deep- 
water ports will help in this effort. 

Mr. Chairman, my good friend, the 
ranking minority member on the Com- 
mittee on Public Works, the gentleman 
from Ohio (Mr. HarsHa) has ably de- 
scribed the fact that deepwater ports 
are in the national interests and why 
they are as important to midcontinent 
States as they may be to coastal States. 
I associate myself with those remarks 
and urge my colleagues from coastal and 
noncoastal States to support this amend- 
ment. The gentleman from Ohio (Mr. 
HarsHa) has explained the reasoning, I 
think, very well. 

Mr. Chairman, in addition to provid- 
ing a legislative framework for deep- 
water ports which are in the national 
interest, we cannot forget that we must 
recognize the fact of interest of the 
coastal States which are concerned 
about potential environmental insults 
that might result from deepwater ports. 
I state not only the potential for oil- 
spills, but also the industrial develop- 
ment that would be fostered by deep- 
water ports. The coastal States are quite 
proper in recognizing that this growth 
may not be in their interest. There must, 
therefore, be a balance between the na- 
tional and the local interests concerned. 

We will probably hear today that this 
amendment to H.R. 10701 is too strongly 
oriented toward the States. Others will 
argue, perhaps, that the protective pro- 
visions for the coastal States are not 
stringent enough. 

We have worked hard to develop leg- 
islation which provides the proper bal- 
ance between the two. The Southern 
Governors’ Conference has indicated 
their support for our bill and the amend- 
ment. Of course, I make reference to 
the Southern Governors’ Conference be- 
cause of the great interest in the devel- 
opment of facilities in the Gulf States. 

As a matter of fact, I might state 
parenthetically that while there is 
greater concern for the protection of 
the overall environment in the two 
East and West coastal States, it is just 
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a question of where the facilities are 
going to be located in the Gulf States. 
This in the long run will be in the na- 
tional interest, and we must heed that 
which comes forth from the elected 
Representatives from those States. 

The Governors of Texas, Louisiana, 
Mississippi, and Alabama have individ- 
ually given us their written support of 
our bill. They recognize that their States 
are adequately protected. A consortium 
of oil companies with advanced plans for 
building a deepwater port off the coast 
of Louisiana, has also indicated their 
support for our bill and amendment. I 
believe this is an excellent indication 
that we have struck the balance we 
sought in deepwater ports legislation. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. DON H. CLAUSEN. Mr. Chair- 
man, I yield to the gentleman from 
Texas. 

Mr. ECKHARDT. Mr. Chairman, the 
gentleman in that statement is not say- 
ing that these Governors, or some of 
them, have not supported both amend- 
ments, is he? I mean, these are not ex- 
clusive support of one amendment as 
against the other? 

Mr. DON H. CLAUSEN. Mr. Chairman, 
I would be happy to yield to a gentleman 
from a Southern State to reply to that. 

Mr. ECKHARDT. Mr. Chairman, I 
happen to be from a Southern State, and 
I know my Governor favors the pro- 
visions contained in the merchant marine 
bill. He may also favor like provisions 
contained in the public works bill. 

Mr. BREAUX. Mr. Chairman, will the 
gentleman yield? 

Mr. DON H. CLAUSEN. Mr. Chairman, 
I yield to the gentleman from New Jer- 
sey. 

Mr. BREAUX. Mr. Chairman, I think 
there is no question about the support of 
H.R. 10701 by the Governors of the deep- 
water port authority States such as 
Louisiana, Alabama, and Mississippi as 
well as support by the unanimous adop- 
tion of a resolution in support of H.R. 
10701 by the Southern Governors’ Con- 
ference, but I do know the State of Texas 
Port Commission, headed by Mr. Jim 
Cross, is on record as in support of H.R. 
10701. 

Mr. ECKHARDT. Mr. Chairman, I do 
not think the gentleman is saying that 
the Governor of Texas is not in support 
of the merchant marine bill as well as 
the other one. 

Mr. BREAUX. It is difficult to say how 
he would be in support of H.R. 10701 and 
at the same time in support of the other 
bill, considering the differences in the 
bills. 

Mr. ECKHARDT. I would support 
either bill as my ultimate choice if I were 
put to it. I think that is the Gover- 
nor’s position. 

Mr. BREAUX. Mr. Chairman, I think 
there is no real conflict in the telegram 
the State of Texas has submitted to the 
Members supporting their position on 
H.R. 10701. 

Mr. DON H. CLAUSEN. Mr. Chairman, 
I must point out another consortium of 
eompanies with advanced plans for con- 
struction of deepwater ports off the 
eoast of Texas has opposed parts of our 
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bill because of what I consider to be an 
issue within the State of Texas. The 
Texas Offshore Terminal Commission, a 
Commission set up by the legislature of 
the State of Texas, has recently indi- 
cated that deepwater ports off the Texas 
coast should be constructed and operated 
by the State of Texas. We understand 
this Commission to be advisory only, and 
that unless recommendations of this 
Commission are enacted into law, they 
have only an advisory effect. 

We have provided that the State of 
Texas may exercise the preference to 
own and operate a deepwater port. How- 
ever, we consider this to be a local ques- 
tion to be decided by the Governor and 
legislature of the State of Texas or any 
similarly situated State, 

If a State chooses to exercise its State 
preference, then it must recognize that 
with regard to meeting requirements it 
is on the same footing as any other ap- 
plicant. That State, like any other ap- 
plicant, must show in its application that 
it has a bona fide intent to construct 
and operate a deepwater port facility 
and that it will have the capacity to do 
so if granted a license. We have outlined 
this in our report to demonstrate clearly 
that the State may not use its prefer- 
ence to operate as a veto. In fact Mr. 
Chairman, in order for a State to exer- 
cise its preference, that State must not 
exercise the provision for vetoes given in 
section 2(e) of the amendment. The 
preference provision may not be utilized 
unless a State has an environmental pro- 
gram which includes construction of a 
deepwater port facility off its coast. 

The question of providing a veto to 
the coastal States was one our commit- 
tee wrestled with long and hard before 
we decided to adopt a veto provision. It 
is expected that before any State decides 
to veto a deepwater port off its shores, 
that it will thoroughly evaluate the 
energy requirements within that State 
and the region. For example, the gentle- 
man from Ohio (Mr, Harsna) in his 
opening remarks, described the poten- 
tials for petroleum shortages and de- 
pendence upon imported crude in the 
Northeast. I repeat, the States in the 
Northeast should evaluate thoroughly 
their energy requirements before they, 
without thorough scrutiny, exercise their 
veto provision. It would seem that coastal 
States in the Northeast such as Dela- 
ware, New Jersey, and Pennsylvania, 
which currently import large volumes of 
crude oil to supply existing centers, would 
take a very close look at the environ- 
mental advantages of eliminating a 
large part of the vessel traffic and oil 
transfers within the New York bight and 
the Delaware River and Bay. 

Our committee received testimony 
during our hearings that the threat of 
severe environmental damage from ves- 
sel traffic and oil transfers within these 
fragile estuaries, rivers, and bays might 
be reduced substantially by the use of 
deepwater ports and pipelines to trans- 
fer petroleum to refineries rather than 
the existing use of a large number of 
small tankers and extensive lightering 
operations. There would be less ma- 
neuvering of ships, reduced potential for 
accidents, more time to respond to an 
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accident before the coastal area would 
be affected, and less chance of having 
an impact in river, bay, marsh, and es- 
tuary areas. 

Mr. Chairman, it is not the intent of 
the committee to rush headlong into the 
development of construction of deepwa- 
ter ports without the type of analysis of 
the impacts that is required to meet our 
environmental goals. On the other hand, 
we recognize that there is a growing vol- 
ume of petroleum imports which might 
best be imported through deepwater 
ports. We have, therefore, set time lim- 
itations in section 3(d) of the amend- 
ment, the Jones amendment. We expect 
that the Commission will meet these leg- 
islative deadlines and that applications 
will be handled in an expeditious and 
timely fashion. 

The Commission will have to initiate 
promptly the preparation of the environ- 
mental impact statement and other re- 
views. The Commission is charged with 
an important responsibility, and delays 
simply cannot be tolerated. The cost of 
preparation of applications will be quite 
high, and applicants deserve expeditious 
handling and timely decisions. 

Mr. Chairman, with regard to the 
questions of applications, the committee 
was faced with a very important consid- 
eration. We recognized that the appli- 
cation must contain a large volume of 
information. On the other hand, we rec- 
ognized that the provisions for State 
preference in section 2(b) of the amend- 
ment could create some hardships on 
non-State applicants. We therefore pro- 
vided in section 2(b) that the Commis- 
sion must notify eligible States in writ- 
ing of any application within 30 days of 
the time the application is received by 
the Commission. We provided that the 
notification from the Commission must 
establish a reasonable period of time 
for the State to apply for & license to 
construct a facility and thereby exercise 
its preference. 

The Commission, in its promulgation 
of rules and guidelines for applications, 
should recognize clearly the potential for 
hardship. It would be within the powers 
of the Commission to require prompt 
notification from a State within 30 days 
as to whether or not the State intends 
to file an application. This is an issue 
of which each of the affected States 
should be acutely aware. The States are 
cautioned to proceed immediately to 
make their determination whether or not 
they would submit their own applica- 
tions if another one were received. It 
will be unconscionable for the Commis- 
sion to provide for an 180-day decision 
period, for the State to utilize the full 
180 days, and for the State to then de- 
cide it will not submit an application. 
This simply wastes 6 months of time, 6 
months during which consumers would 
not be able to benefit from the reduced 
transportation costs available from deep- 
water ports. 

Mr. Chairman, section 2(h) requires 
the Commission, if requested by an ex- 
isting port with plans and studies for 
deepdraft, onshore facilities, not to issue 
a license until after the Commission has 
examined the economic, social, and en- 
vironmental effects of the construction 
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and operation of both the applied for 
deepwater port facility and the economic, 
social, and environmental effects of the 
construction, expansion, deepening, and 
operation of the onshore port. After ex- 
amination, the Commission must deter- 
mine which of the two is more in the 
national interest. This places important 
burdens on the Commission. First, the 
schedules given in section 3(d) must be 
met. The section 2(h) study must not 
be a basis for delays of any type. 

Mr. Chairman, I might just add that 
this is something that is of great interest 
to the ports serving Los Angeles, and I 
state this for those Members from the 
southern California delegation. 

Mr. CASEY of Texas. Mr, Chairman, 
will the gentleman yield? 

Mr. DON H. CLAUSEN. I will be happy 
to yield to the gentleman from Texas. 

Mr. CASEY of Texas. Mr. Chairman, 
one fallacy of this Jores amendment is 
that there is no time limit as to when 
they are supposed to report on it. That 
could drag on for years under that sec- 
tion (h). 

Mr. DON H. CLAUSEN. No, this could 
not drag on. It is my understanding that 
there is a 120-day period for them to 
respond. 

Mr. CASEY of Texas. It is not in the 
bill. 

Mr. BREAUX. Mr. Chairman, will the 
gentleman yield? 

Mr. DON H. CLAUSEN. I yield to the 
gentleman from Louisiana. 

Mr. BREAUX. Mr. Chairman, I thank 
the gentleman for yielding. 

I think the gentleman should direct 
the attention of the Members to the com- 
mittee print of June 1974. 

It clearly states: 

It is intended that the indepth review re- 
quired by this section shall be promptly ini- 
tiated and completed within the time pro- 
vided for in section 3(d), namely, within 120 
days after receipt of agency certifications or 
after completion of any hearings, whichever 
is later. 


So I think it is very clear as to what 
was intended. 

Mr. DON H. CLAUSEN. Mr. Chairman, 
I cannot yield any further. I am running 
out of time. The Members can take the 
time to develop this issue from their side. 


It is expected that there would be an 
indepth review of the onshore facility in- 
cluding environmental considerations, 
but the provisions of section 3(e) provid- 
ing for the preparation of a single de- 
tailed environmental impact statement 
apply to the 2(h) study. For the pur- 
poses of section 2(h), no additional en- 
vironmental impact statement would be 
required. If, however, permits were sub- 
sequently issued for the onshore port, 
the normal provisions of the National 
Environmental Policy Act would apply. 

The committee in its deliberations de- 
cided to utilize a commission to manage 
the national deepwater ports program. 
It would have been easy to provide that 
the Department of Transportation be 
the managing agency. To do so, would 
have been a failure to recognize the nec- 
essary input from the Departments of 
Commerce and the Interior as well as the 
Environmental Protection Agency and 
the Corps of Engineers. 
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This committee and the Committee on 
Public Works in the other body have di- 
rected the Corps of Engineers to make 
thorough studies of deepwater ports off 
the Atlantic, gulf, and Pacific coasts. The 
first of these reports has demonstrated 
the competence of the corps. The work 
product would be efficient and thorough 
and environmental controls would be 
properly implemented. It would be a con- 
tinuation of their regular permitting ac- 
tivities within the navigable waters, in- 
cluded in the territorial seas. However, 
the need for thorough input from the 
various departments and agencies justi- 
fied utilization of a commission. 

The fact that the heads of the five de- 
partments or agencies are members of 
the Commission should in no way impact 
upon their departments or agencies’ de- 
terminations under the certification pro- 
visions given in section 3(d). Each de- 
partment or agency would be expected to 
exercise their jurisdiction pursuant to 
the requirements of the laws which they 
administer in accordance with the certi- 
fication provisions of section 3(d). 

It is expected that the members of the 
Commission with the Secretary of Trans- 
portation as Chairman, will develop rules 
and regulations regarding the operation 
of the Commission. The Commission 
members in their deliberations and pos- 
sible votes on issues before the Commis- 
sion would operate under their own rules 
and possible memorandums of under- 
standing between the agencies. 

Mr. Chairman, I commend to the 
Members of the House, Committee Print 
93-41 which has been distributed to each 
Member. This print or report contains a 
copy of the amendment to HR. 10701, 
general statements, highlights of the 
amendment and a section-by-section 
analysis. This report reflects the intent 
of the amendment and should be utilized 
by the Commission, agency and courts 
in the same manner as if it were a formal 
report accompanying a bill. 

Mr. Chairman, it has been a pleasure 
for me to work on this bill along with our 
most able and distinguished chairman, 
JOHN BLATNIK; the floor manager of this 
bill, my good friend from Alabama (Mr. 
Bos Jones); and the most able ranking 
minority member of our committee, BILL 
HarsHa. Many months on the calendar 
as well as many man-years of effort have 
gone into the preparation of this bill. 
It meets our national needs while re- 
flecting important local considerations, I 
urge that our amendment be adopted. 

The CHAIRMAN. The time of the gen- 
tleman from California (Mr. Don H. 
CLAUSEN) has expired. 

Mrs. SULLIVAN. Mr. Chairman, I yield 
10 minutes to the gentleman from Vir- 
ginia (Mr. DOWNING). 

Mr. DOWNING. Mr. Chairman, I rise 
to urge the passage of high seas oil port 
legislation. 

I will not repeat the legislative back- 
ground or the parliamentary situation 
that we face today because of the man- 
ner in which the rule was reported. I 
will, however, discuss the total legisla- 
tive proposal in light of the considera- 
tion of this matter in the Merchant Ma- 
rine and Fisheries Committee. 

Our committee began hearings on this 
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legislation approximately a year ago. We 
issued invitations to every segment of the 
public which we felt had an interest in, 
and information on the subject, and we 
heard from representatives of the Fed- 
eral Government, State governments, en- 
vironmental organizations, interested in- 
dividuals and industry groups and asso- 
ciations. After 8 days of extensive hear- 
ings, it was apparent that there was a 
widespread and generally unanimous 
support for the concept of constructing 
and operating offshore oil ports to handle 
the importation of foreign oil, and par- 
ticularly, the increase which is antici- 
pated for the next few years. Even dur- 
ing our experience with the oil embargo 
by the exporting countries. 

The committee felt that that was prob- 
ably a temporary condition and that 
when foreign oil was again readily avail- 
able, the Nation should be prepared to 
take advantage of it by offshore oil port 
construction. 

Our recent experience has made it 
clear that dependence on foreign sources 
for our energy needs is a serious one for 
the United States, and I wholeheartedly 
support the administration’s initiative to 
make the Nation self-sufficient in its en- 
ergy supplies. Nevertheless there is no 
question that the accomplishment of this 
initiative will take some years, and even 
after that point is reached, we should be 
prepared to take advantage of supplies 
available to us from overseas when such 
action is in our best interest. We would, 
therefore, be remiss if we did not main- 
tain a balanced policy whereby we util- 
ized, as needed, all sources of energy 
supply and, at the same time, maintained 
adequate domestic reserves upon which 
we could call in time of emergency. 

For these general reasons, I consider it 
imperative to authorize the building of 
high seas oil ports, through which we 
may take advantage of major savings in 
transportation costs that will result from 
the greater use of very large crude car- 
riers, transporting petroleum and pe- 
troleum products. The United States is 
the only major nation which cannot ac- 
commodate these vessels in its existing 
ports, and despite some suggestions to the 
contrary, it is not feasible, either from an 
environmental or an economic viewpoint, 
to dredge existing ports to the depths 
necessary to handle a 500,000 deadweight 
ton tanker. Every study that has been 
undertaken on the subject, whether by 
governmental or private groups, makes 
that point absolutely clear. There is, 
however, another aspect of the situation 
which has a special interest for me. I 
have devoted a substantial part of my 
time and energy in supporting a strong 
merchant marine for the United States. 
While I will not repeat the reasons that 
justify my position. I will say only that 
the maintenance of a strong merchant 
marine is absolutely vital to the lifelines 
and security of the United States. At the 
present time, and for some time past, 
only 5 percent of all U.S. imports by vol- 
ume are being, and have been, trans- 
ported in American-flag vessels. With the 
exception of the SS Manhattan, deliv- 
ered in late 1962, American shipyards 
have been building smaller tankers and 
it was only recently that several orders 
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were received for tankers for up to 
265,000 deadweight tons. 

One of the major reasons for this de- 
ficiency is that U.S. ports cannot handle 
and cannot feasibly be deepened to 
handle the very large crude carriers, and, 
therefore, most of them, being built for 
trade between foreign nations, have been 
ordered from foreign shipyards. If, how- 
ever, the construction of high seas oil 
ports comes about, there will be an im- 
mediate increased demand for the ves- 
sels which will be needed to serve those 
ports. The American shipbuilding incus- 
try and the affected trade unions will, 
therefore, be able to prepare for and 
increase the national capability for 
larger tanker construction. 

In addition to construction, the avail- 
ability of ship repair and overhaul facili- 
ties will be in increased demand. Again, 
American shipyards will be involved to 
meet that need, since even the large 
tankers, once unloaded will be able to 
proceed to the repair facilities in many 
existing port areas. I am convinced, 
therefore, that not only will the U.S. 
consumer reap the benefit flowing from 
cheaper transportation costs, but our 
shipbuilding industry and our merchant 
marine will be in a position to contribute 
immeasurably to the improvement of 
economic conditions in the Nation gen- 
erally and in our labor forces particu- 
larly. 

Furthermore, Mr. Chairman, the very 
expansion that will result will mean the 
modernization and efficiency of our tank- 
er fleet, and the reduction of traffic con- 
gestion in harbor areas. The offshore 
ports will make our overall transporta- 
tion system safer and more efficient. The 
addition of more U.S.-flag tankers will 
not only provide for additional employ- 
ment in the shipbuilding area, but will 
provide for more maritime employment 
on the vessels themselves. 

Mr. Chairman, later today the distin- 
guished chairman of the Merchant Ma- 
rine and Fisheries Committee will pro- 
pose an amendment, in the nature of a 
substitute, which in general represents 
the legislation reported by our commit- 
tee. She has decided to take this action 
to overcome the unfair aspect of the 
rule which was granted on H.R. 10701. 
The language of her amendment is rea- 
soned, balanced, and effective. It has re- 
ceived the endorsement of the adminis- 
tration, of environmental groups, of la- 
bor representatives, of the shipbuilding 
industry, the maritime industry, the off- 
shore construction industry, and of many 
of the potential licensees. The very fact 
that this broad spectrum can support her 
language is evidence enough of its bal- 
ance. At the same time, several of those 
listed groups have registered specific ob- 
jections to the language of the Jones 
amendment. None of which are appli- 
cable to the Sullivan amendment. It is 
therefore, with a great deal of satisfac- 
tion that I can join my chairman in her 
= rg gg and urge all other Members to 

o so. 

Mr. GROVER. Mr. Chairman, I yield 
such time as he may consume to the gen- 
— from Washington (Mr, PRITCH- 
ARD). 
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Mr. PRITCHARD. Mr. Chairman, I 
would like to briefiy outline some impor- 
tant differences between the merchant 
marine and fisheries bill and the public 
works bill and explain why I feel the 
merchant marine bill is far superior. 

First, the merchant marine and fish- 
eries bill clearly defines adminstrative 
authority—the Secretary of the Interior 
for construction and the Coast Guard for 
operation. The public works bill would 
put control in a commission consisting of 
several cabinet-level members. This is 
administratively unfeasible. It requires 
an interagency cooperation and shar- 
ing of responsibility that has never ex- 
isted before. Further, since the public 
works bill requires certification by each 
affected Federal agency, each agency 
has a veto over construction of the fa- 
cility. The agencies have not worked 
well together in the past, do not have 
the procedures to do so, and finally do 
not have the incentive to do so since each 
has a veto. This creates an administra- 
tive morass. The merchant marine and 
fisheries bill will require consultation 
with other Federal agencies to get their 
expertise, but it certainly defines where 
final authority will lie. 

Second, both bills provide veto author- 
ity by the affected coastal States. But 
the public works bill allows veto by in- 
action. It provides that unless the af- 
fected States have enviromental pro- 
grams that specifically authorize off- 
shore ports, they will be prohibited. The 
merchant marine and fisheries bill re- 
quires a State to object if it wishes to 
prohibit the offshore port. With a matter 
of this great importance, it seems fair to 
require a State to act to state its objec- 
tion. Inaction has marred the Nation's 
energy plans for too long. 

Third, the public works bill provides 
preference to States for construction of 
offshore ports while merchant marine 
and fisheries bill does not. Oil compa- 
nies are ready to build these ports now 
and to grant preferences would delay the 
construction of these ports and discour- 
age future private development. 

These differences demonstrate the 
clear superiority of the merchant ma- 
rine and fisheries bill. They explain why 
it has the support of the administra- 
tion, of environmental groups, and of the 
private companies who will be utilized 
and building the facilities. I urge your 
support of the merchant marine and 
fisheries version. It provides a speedy 
and effective method for constructing 
and operating these vital ports. 

Inaction has messed the nation’s en- 
ergy plans up far too long. I think this 
is the crucial difference between the two 
bills, and it is why I am so strongly in 
favor of the bill offered by the Commit- 
tee on Merchant Marine and Fisheries. 

Mr, GROVER. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from New Jersey (Mr. For- 
SYTHE). 


Mr. FORSYTHE. Mr. Chairman, today 
we have before us legislation to regulate 
the construction and operation of deep- 
water ports off the coast of the United 
States. In considering this legislation I 
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believe the members of the House of Rep- 
resentatives have a basic decision to 
make; does this Nation need deepwater 
ports? If the answer to that question is 
in the affirmative, the next question is 
which of the two measures before us is 
better legislation—the bill presented by 
the Public Works Committee, or the leg- 
islation developed by the Merchant Ma- 
rine and Fisheries Committee. 

The answer to the first question re- 
garding the need for deepwater port leg- 
islation is not an easy one because this 
Nation has clearly embarked on the 
course of energy self-sufficiency that will 
decrease the need for imported oil. 

However, as the Federal Energy Ad- 
ministration pointed out in a speech 
last week, energy self-sufficiency does 
not mean zero oil imports. It means an 
oil import rate of 10 percent to 15 percent 
instead of a projected import rate of 40 
percent to 50 percent of our requirements. 
But energy self-sufficiency, even defined 
in this manner, will not happen over- 
night. In the short run this Nation is go- 
ing to need to import oil and will even 
retain some of this need in the long run. 

If that is the case, the next issue to re- 
solve is whether or not a deepwater port 
is the best means to bring the needed oil 
ashore. What both committee bills en- 
vision is a single point buoy system 
anchored to the ocean floor to which the 
tanker will be tied. Attached to the buoy 
will be undersea pipes to pump the oil 
from the tanker to the shore. Neither bill 
envisions a pier 20 miles long extending 
into the ocean. 

Mr. Chairman, I believe this single 
point buoy system is far preferable to the 
present system, which is, in effect, a 
deepwater port system, without the ac- 
tual port. 

Fourteen years ago the average size of 
an oil tanker was 40,000 deadweight 
tons—DWT. Today, it is 200,000 DWT 
and in a few years 500,000 DWT will no 
longer be a rarity. To dock, these very 
large crude carriers—VLCC’s—require 
harbor depths of 100 feet or more. Un- 
fortunately the deepest port in the 
United States has a depth of only 52 feet 
and the deepest east coast port depth is 
45 feet. 

These 200,000 DWT tankers cannot 
enter U.S. ports and to unload their oil 
they anchor in the open sea as close as 
possible to the harbor and unload their 
oil into several smaller tankers which 
carry it ashore. 

While we already have the effect of 
deepwater ports without the port itself, 
my chief concern is the comparative en- 
vironmental safety of the present system 
versus the proposed actual port. 

In this light it is most significant to 
note that the Council on Environmental 
Policy has concluded that if the same 
amount of oil ever embarked via the 
present system with its multiple han- 
dlings of pipeline connections, et cetera, 
or via a single point buoy system, the 
chance of an oil spill is 90 percent 
greater under the present system. A 
deepwater port is environmentally safer, 
from this standpoint, than the present 
system. And this conclusion is supported 
by the experience of other nations which 
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have already graduated to deepwater 
ports. 

Not only are these ports safer, they are 
more economical since VLCC’s using ac- 
tual deepwater ports, achieve economies 
of scale that save the consumer approxi- 
mately $4.50 per ton in transportation 
costs—an almost 50 percent savings. 

Some people have raised the question 
of dredging existing ports to accom- 
modate VLCC's. The possibility of 
dredging U.S. harbors to a depth of 100 
feet is not only economically unsound 
but also raises major environmental 
questions about the impact on the marine 
ecosystem of such large scale dredging 
and the disposal of the dredged sledge. 
Further, most existing ports impose 
physical limitations on dredging because 
of hard rock formations under the port 
bottom and because of the landside de- 
velopments and transportation systems, 
including tunnels crossing under harbors 
or harbor approach areas. 

It is primarly the environmental con- 
siderations that lead me to the belief 
that an actual deepwater port is superior 
to the present system which is a deep- 
water port system in all but name only. 
But while it is all right for the Council 
on Environmental Quality to tell us that 
real deepwater ports are 90 percent safer 
than the present method of delivering 
oil to the United States, the CEQ does 
not tell us about the potential damage 
if there is an oil spill at a deepwater port. 

It was for this reason that when the 
Merchant Marine and Fisheries Commit- 
tee, of which I am a member, was 
considering its bill, I introduced an 
amendment, which was accepted unan- 
imously, providing for a $100,000,000 per 
accident no-fault liability fund. Thus, if 
an oil spill occurs, a U.S. citizen, instead 
of being forced into lengthy and costly 
court proceedings to collect for any dam- 
age he or she may have sustained, could 
collect immediately from the no-fault 
liability fund. The fund would cover 
damages up to $100,000,000 per accident 
and would be financed by a fee paid by 
the oil tanker. Furthermore, by collecting 
from the fund, a citizen would not be 
prevented from suing in U.S. courts to 
recover additional damages. 

This section of the original Merchant 
Marine and Fisheries Committee bill was 
not in the original bill reported by the 
Public Works Committee, but I am 
pleased to see that when the Public 
Works Committee reconsidered its bill 
the committee agreed to include my 
amendment establishing the $100 million 
no-fault liability fund. 

However, the public works provisions 
are much weaker than my original pro- 
posal. Section 7(d) provides that an own- 
er or operator is liable for cleanup costs 
of an oil spill except where he can prove 
that the spill was caused by “A, An act of 
God, B. An act of war, C. Negligence on 
the part of the United States, or D. An 
act or omission of a third party without 
regard to whether any such act or omis- 
sion was or was not negligent * * *.” 
Subsection (D) essentially invalidates 
the meaning of no-fault liability, and I 
feel it should be deleted. 

Now, in order to comply with the 
rather unusual parliamentary require- 
ments set down for the consideration of 
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this legislation, it has been necessary for 
the Merchant Marine and Fisheries Com- 
mittee to redraft its legislation, and in 
doing so, the Forsythe no-fault provision 
has been eliminated. 

This amendment will be offered today 
when the House considers H.R. 11951, the 
Merchant Marine and Fisheries Commit- 
tee bill, as a substitute. I urge the support 
of my colleagues. From other stand- 
points, I believe H.R. 11951 is superior to 
H.R. 1070i, the bill offered by the Public 
Works Committee. However, in my judg- 
ment the no-fault provision is a core is- 
sue in assuring that every maximum ef- 
fort is made to preserve the environment, 
and my final vote must depend upon 
which measure contains this provision. 

The key to preventing damage is pre- 
venting spills and if they occur to clean 
them up immediately. This is why I also 
sponsored an amendment to the Mer- 
chant Marine and Fisheries bill that 
would provide $30 million in additional 
funds to the Coast Guard for the pur- 
pose of developing improved methods of 
preventing and cleaning up oil spills. 
While the Merchant Marine and Fisher- 
ies Committee accepted the amendment, 
I regret that the Public Works Commit- 
tee has not seen fit to recognize this as- 
pect of the overall picture in this bill. 

However, I am pleased to note that the 
Public Works Committee has reversed its 
thinking on the environmental impor- 
tance of landside development which 
may well accompany a deepwater port. 
When the Merchant Marine and Fisher- 
ies Committee was discussing its bill, I 
insisted on the inclusion of a series of 
amendments requiring that before any 
authorization for the construction of a 
deepwater port be granted, the landside 
impact of the port be considered. 

I also insisted that before any con- 
struction license granted at least one 
public hearing be held in the vicinity of 
the proposed port. Local residents of the 
area must be given an opportunity to 
present their views. 

While the first bill reported by the 
Public Works Committee did not ade- 
quately recognize the environmental im- 
portance of attendant landside devel- 
opment or the need for local public hear- 
ings, I am pleased that the new Public 
Works Committee bill does include these 
features, although H.R. 11951’s provi- 
sions for notice, hearing and review are 
generally stronger. 

A very essential question is who should 
have the final authority on where a deep- 
water port is to be constructed. I believe 
it should be the people of the State off 
whose shores the port will be located and 
the people of the State on whose land 
the onshore facilities will be placed. 

Therefore, I strongly prefer the Mer- 
chant Marine and Fisheries Committee 
bill to the Public Works Committee meas- 
ure on this point. H.R. 11951 provides 
that any State within 10 miles of the 
port—or any component thereof, includ- 
ing pipeline, storage tanks, et cetera— 
shall have an absolute veto over the pro- 
posed port. 

The Public Works bill, on the other 
hand provides only that the State whose 
shores are closest to the port and that 
the State which has 50 percent or more 
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of the “receiving capacity” may exercise 
a veto over the port. “Receiving capac- 
ity” is not defined, I am not sure what 
that means. Presumably, it means land- 
side facilities of the port. If that is the 
case, States which may have 49 percent 
of the landside components of the port 
are left only their local zoning authority 
with which to oppose a port. Moreover, 
H.R. 11951 covers any State within 10 
miles of the pipeline. The Public Works 
bill does not. I do not believe this is as 
adequate a veto as the Merchant Marine 
and Fisheries Committee bill provides. 

In addition to providing a more effec- 
tive veto mechanism and funds for im- 
proved oil spill technology the Merchant 
Marine and Fisheries Committee bill is 
a better drafted bill. As has already been 
noted by previous speakers, the Public 
Works bill contains inherently contra- 
dictory clauses and I pelieve it is in con- 
flict with the Federal Water Pollution 
Control Act’s national oil spill cleanup 
plan. Further the Public Works Com- 
mittee bill creates several layers of addi- 
tional experimental bureaucracy in the 
form of new Government commissions. 
Instead of new bureaucracy the Mer- 
chant Marine and Fisheries Committee 
bill uses the existing frameworks of the 
Department of Interior and Transpor- 
tation. 

Furthermore the public works bill does 
not absolutely guarantee the public’s 
right to access to all pertinent informa- 
tion concerning the license application 
which the Merchant Marine and Fish- 
eries bill makes public access an iron- 
clad guarantee. 

If the merchant marine bill can be 
amended to contain the liability fund 
for cleanup, it is by far our better choice 
from an environmental and practical 
point of view. I might point out that 
both the Sierra Club and the Environ- 
mental Policy Center concur with this 
position. 

Mr. BLATNIK. Mr. Chairman, I yield 
10 minutes to the gentleman from Loui- 
siana (Mr. Breaux). 

Mr. BREAUX. Mr. Chairman, I have 
a unique position such as no other Mem- 
ber of the Congress has of having the 
opportunity and the privilege to serve on 
both the Committee on Merchant Ma- 
rine and Fisheries as well as the Com- 
mittee on Public Works. 

In having the privilege of serving on 

both of these committees, I think I have 
had the opportunity to have a real in- 
sight into the workings of the bill from 
the very beginning from both commit- 
tees. I think I have also come to under- 
stand what the meaning of the space 
between a rock and a hard place actually 
is. 
I would like to thank the chairman of 
the Committee on Merchant Marine and 
Fisheries for keeping me completely in- 
formed on the progress of their bill as it 
has been progressing through the Com- 
mittee on Merchant Marine and Fish- 
eries, and also in allowing me to par- 
ticipate actively at the hearings and dis- 
cussions on the Committee on Merchant 
Marine and Fisheries bill. 

I am, however, completely satisfied 
and convinced with the degree of con- 
sideration given this measure by the 
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Committee on Public Works on H.R. 
10701, which was the first piece of leg- 
islation reported by any committee after 
numerous hearings and onsite investiga- 
tions of existing deepwater ports by 
members of the committee. 

Throughout this entire process we 
have had countless meetings with those 
persons whom the development will actu- 
ally affect, the States, the companies, and 
the environmentalists. 

It is absolutely essential that Federal, 
State, environmental, and private con- 
cerns be given very great consideration 
in this matter verging upon their rights. 

I am confident that H.R. 10701, from 
the Committee on Public Works, meets 
those overall requirements for sound leg- 
islation and creates the safeguards that 
are necessary for protection of the pub- 
lic interest. : 

Mr. Chairman, in the beginning of our 
discussion on this bill I think it is very 
important that the Members realize that 
we are approaching a completely totally 
new area which has never before been 
considered by the Congress, that is, au- 
thorizing the construction of deepwater 
ports in international waters off the 
coasts of the United States. k 

In breaking this new ground, I think 
that emphasis should be placed on the 
creation of the most sound and the most 
efficient methods of achieving our end 
result. In doing this, we are addressing 
this Congress now to one of this Nation’s 
major concerns, that of stabilizing our 
energy supply and demands. : 

Mr. Chairman, the legislation provid- 
ing for the licensing and regulation of 
deepwater ports as contained in the 
amendment to H.R. 10701, I believe, rep- 
resents a logical and workable solution 
to the problem of this Nation's lack of 
efficient and environmentally sound 
methods of transporting crude oil into 
the United States. 

The bill, which has undergone intense 
investigation and review by representa- 
tives of our States, environmental orga- 
nizations, administration and industry, 
takes into account those major provi- 
sions and safeguards which surround the 
subject of deepwater port licensing. 

If I may, Mr. Chairman, I would like 
to touch upon a few of the major charac- 
teristics of this legislation, and the effect 
its enactment would have on the Nation. 

It is significant that H.R. 10701 creates 
a Deepwater Ports Facilities Commission 
composed of the Secretaries of Trans- 
portation, Interior, Commerce, and 
Army and the Administrator of the En- 
vironmental Protection Agency. In doing 
this, all significantly affected agencies 
in this matter will have direct input into 
the licensing procedure as well as utili- 
zation of the expertise contained in the 
agencies which affect the numerous con- 
ditions surrounding the granting of 
licenses. I would also point out that this 
Commission will reduce unnecessary 
time delays by requirements written into 
this bill that the Commission must issue 
or deny the license within 120 days after 
receiving certification or after comple- 
tion of the hearings on the granting of a 
particular license. 

The legislation, in order to protect the 
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interests of all the States, requires a 
number of safeguards and protections. 

Before a license could be granted un- 
der the bill, the State whose coast would 
be nearest the proposed facility or in 
which 50 percent or more of the petro- 
leum will be received must haye an en- 
vironmental program which allows for 
deepwater port development. Those 
States who find it is not in their interest 
to have this development either make no 
mention of allowing a deepwater port or 
specifically state in their environmental 
program their objection to this develop- 
ment occurring. 

In incorporating this positive approach 
by a State, by requiring the State to come 
up with an environmental program to do 
something positive, I think that all States 
who both desire and object are protected 
by H.R. 10701. 

In addition, those States who find it 
in the interest of their citizens to apply 
for a license are given a preference to 
receiving the license over other appli- 
cants after they have first met all of the 
requirements of the legislation. 

The amendment gives special consider- 
ation to the protection of the environ- 
ment by providing for the extension of 
the provisions of the Federal Water Pol- 
lution Control Act to the deepwater port 
facility. 

There is also established in this bill a 
deepwater ports liability fund which is 
liable for any cleanup costs resulting 
from any spill by vessels using these 
ports. In addition, there is liability for 
damages occurring to property within the 
territorial jurisdiction of the United 
States, which is also covered by the lia- 
bility fund which this bill provides. 

Even more important, I believe the 
overall thrust of H.R. 10701 brings with 
its enactment a step in the right direc- 
tion in our constant attempt to secure 
adequate fuel requiremnts for our 
Nation. 

Mr. Chairman, if I may just address 
myself to a question of who supports 
which bill, I think at this late hour and 
after many months of hearings and de- 
bate on this bill, it certainly is confusing 
as to which groups support which bill, 
but I think there can be no question that 
the States who have taken an active in- 
terest and taken the steps necessary to do 
the work to acquire a deepwater port fa- 
cility are in support of this bill. 

By this I am talking about States like 
Texas, Louisiana, Mississippi, and Ala- 
bama, who have all contacted our com- 
mittee and in public expressed their sup- 
port of this bill. 

In addition, the LOOP organization, 
which is a consortium of major oil com- 
panies which are planning a facility to 
be built off the coast of Louisiana, by a 
13-to-0 vote endorsed the provisions of 
H.R. 10701. 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. BREAUX. I yield to the gentle- 
man from Texas. 

Mr. ECKHARDT. I thank the gentle- 
man for yielding. 

The gentleman will concede that 
LOOP support is based upon two amend- 
ments to the public works program; is 
it not? One, the elimination of the deep 
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dredging to shore on the mainland and, 
two, the elimination of the State prefer- 
ence as a requisite to application by 
private interests. 

Mr. BREAUX. I do know the Seadock 
organization, which is considering a port 
to be developed off the coast of Texas, 
is very much opposed to the considera- 
tion of developing offshore ports as op- 
posed to onshore ports. However, the 
LOOP organization in a 13-to-0 vote in 
support of H.R. 10701 took the opposite 
position. 

Mr. ECKHARDT. I would hope the 
gentleman would be sure of his position 
on that because I understand both Sea- 
dock and LOOP condition any support of 
the public works bill on the elimination 
of both the deep dredging to shore and 
the elimination of the provision that re- 
quires as a prerequisite the private orga- 
nizations seeking authorization have 
first the permission of the State to file 
a 180-day or 120-day period. I under- 
stand that to be the case. 

Mr. JONES of Alabama. Mr. Chair- 
man, will the gentleman yield? 

Mr. BREAUX. I yield to the gentleman 
from Alabama. 

Mr. JONES of Alabama. The question 
that the gentleman from Texas brings 
up is with reference to the position of 
the Governor of Texas and the LOOP 
organization, but why does he bring the 
questions up and cast them in doubt if 
he does not know what position they 
take? 

Mr. ECKHARDT. Mr. Chairman, if 
the gentleman will yield, I think I do 
know their position. 

Mr. JONES of Alabama, Mr. Chair- 
man, the LOOP people have been in 
touch with me. I cannot do any more 
than the gentleman from Louisiana or 
anybody else can do, than just take their 
word. If the gentleman has later word or 
substance to refute the position that has 
been noted by the gentleman from Lou- 
ae, I suggest he be forthcoming with 

Mr. ECKHARDT. I have. If the gentle- 
man will yield further, I shall state that 
at the present time, I have it within the 
last 5 minutes, that the LOOP organiza- 
tion has told me a statement that they 
did not raise these two exceptional pro- 
visions, that it would be incorrect that 
they support the public works bill, and 
the two exceptions were that they do not 
support it without an amendment elim- 
inating the requirement of first seeking 
to dredge to mainland and second with 
respect to the question concerning the 
States’ preferential right to operate. 

Mr. BREAUX. I agree with the gentle- 
man from Texas in the sense that he 
makes the point, that the LOOP orga- 
nization would like to see work done on 
the two provisions he has specifically ad- 
dressed himself to, but that does not take 
away from their public support by the 
vote I have indicated. I do not say they 
support the bill without reservation but 
they do support this bill. We also have 
complete, unqualified support of the or- 
ganization composed of Alabama and 
Mississippi, Ameriport whose planning 
board is considering a facility off the 
coast. In addition, the Southern Gov- 
ernors Conference, at their convention, 
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unanimously supports the provisions of 
H.R. 10701 without reservation. I do 
think we have here a bill that can find 
support from the States that want to 
see a deepwater port built and also from 
companies that are planning to invest 
money to build these deepwater port fa- 
cilities. This provides protection for those 
States who favor deepwater ports and 
those States who feel that it is not in 
their interest. They are also protected. 

Even more important the legislation 
brings with its enactment a step in the 
right direction in our constant attempts 
to secure adequate fuel requirements for 
our Nation. 

Mr. GROVER. Mr. Chairman, I yield 
to the gentleman from Maryland (Mr. 
Bauman) such time as he may consume. 

Mr. BAUMAN. Mr. Chairman, the leg- 
islation we are considering today dealing 
with the ultimate manner in which the 
Federal Government will regulate the 
construction of high seas oil ports is of 
vital interest to the citizens of the 1st 
District of Maryland, which I represent, 
including as it does all of Maryland's 
Atlantic coastline. I think the seriousness 
of the issue of location and control of 
these deepwater ports is underscored by 
the damaging consequences which could 
flow from our failure to enact proper 
legislation. All of us are aware of course 
of the need to preserve the environment 
and at the same time meet the energy 
needs of the people of America. 

The people in my district do not care 
about the jurisdictional pride of the 
Committee on Public Works or the Com- 
mittee on Merchant Marine and Fish- 
eries. They could not care less, but I have 
tried as their Representative to examine 
the alternatives available, and I do sup- 
port the Sullivan substitute as an effec- 
tive means to protect the interests of my 
constituents, and particularly the pro- 
visions which permit the individual 
States to have a veto power over the loca- 
tion of such ports near their coastline. I 
think this is important to States such as 
Maryland or Delaware which have or are 
planning restrictions governing coastal 
areas. 

There is no question that we in the 
Congress are being asked to balance the 
national need against the equal need to 
protect the coastal areas and our enyi- 
ronment. The average annual import of 
crude oil and petroleum products over 
the last year has been more than 5 mil- 
lion barrels daily. Increasing demand will 
probably raise U.S. ofl imports at least 
50 percent by 1980 and 90 percent of that 
imported oil will have to be transported 
via tankers. 

I would note that there is near una- 
nimity amongst the various agencies and 
groups which have taken a position on 
this legislation and most do support the 
Sullivan substitute. They include the 
U.S. Coast Guard, the Department of In- 
terior, which is headed by my predeces- 
sor, Secretary Rogers Morton, as well as 
the AFL-CIO, the Environmental Policy 
Center and the Sierra Club. The support 
of environmental groups is properly 
premised on the superior provisions of 
the Sullivan substitute, governing Habil- 
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ity for oil spills, as well as the procedural 
requirements for public hearings and ju- 
dicial review. 

Iam surprised that the Governor of the 
State of Maryland has not seen fit to 
communicate any view on this legislation 
to the members of the Maryland Con- 
gressional. On a matter of such great im- 
portance I would have thought he would 
have spoken, as have the Governors of 
several other States. 

It is therefore imperative that we act 
today so that this increased oil import 
traffic will be regulated not only in a safe 
manner, but in a manner that will pre- 
serve our coastal areas while providing 
the needed energy to keep the American 
economy moving. That can be done by 
adopting the Sullivan substitute. 

The CHAIRMAN. The Chair now rec- 
ognizes the gentlewoman from Missouri 
(Mrs. SULLIVAN). 

Mrs. SULLIVAN. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Texas (Mr. ECKHARDT). 

Mr. ECKHARDT. Mr. Chairman, I rise 
to add my support to the passage of the 
high seas oil port legislation, and I say 
that advisedly. I am for legislation in this 
area, whatever vehicle we work on. 

Frankly, I believe that most of the sup- 
port that has been given by both the 
Governors and by various concerns and 
agencies that desire to build ports are 
very much in the same category. I think 
both bills can claim support by those 
organizations and most of the forces that 
support superport building. 

While the proposed legislation is a 
matter affecting the entire Nation and 
deserves the support of all Members, I 
am most familiar with its potential im- 
pact on my own State of Texas. I am 
proud of the fact that Texas has been in 
the forefront in anticipating legislation 
on this subject. It has created a Texas 
Offshore Terminal Commission to study 
State needs in this area and through its 
academic system, particularly Texas A. 
& M., the State has produced studies 
relating to the feasibility of offshore 
terminals, their potential economic im- 
pact, and environmental benefits. Uni- 
formly, the results of those Texas studies 
support the concept of constructing high 
seas oil ports located in sufficiently deep 
water offshore to receive the supertank- 
ers now being operated and the even 
larger ones on order and on the drawing 
boards. 

Various studies, including the Texas 
studies, conclude that using a 35,000-ton 
tanker as a comparative base, carrying 
the same amount of crude oil in 500,000- 
ton tankers will result in a saving of 60 
percent of the cost per barrel. At the 
same time, of course, the realization of 
such savings is dependent upon the 
ability to receive these larger tankers. It 
is for this simple reason that the build- 
ing of an offshore reception facility be- 
comes mandatory from an economic 
viewpoint. At the same time, on the 
environmental side, a reception facility 
well removed from the critical estuaries 
of the shoreline is a sound solution. Not 
only will the threat of vessel groundings 
be reduced to an absolute minimum, but 
the threat of tanker collisions in confined 


June 6, 1974 


harbor areas will also be substantially 
reduced, and so for one of the rare times 
in recent years, a single proposal can be 
supported as the best economic, as well 
as the best environmental, alternative. 

During the course of our hearings on 
offshore port legislation, representatives 
of several State Governors testified, 
among them was a representative of the 
Governor of Texas. His testimony was 
simple and straightforward. He endorsed 
the concept of the language which will 
later be presented to the House by the 
Honorable Leonor K. SULLIVAN when the 
bill is open for amendment. He listed 
certain specific points that the legislation 
should include. One was a simplified pro- 
cedure for the issuance of construction 
permits to be handled by a single Federal 
agency. That, of course, is contained in 
the merchant marine bill. It is contained 
in the existing agency, the Interior De- 
partment, with ultimate supervision un- 
der the Coast Guard. 

A second was a requirement that the 
Federal agency should consult the re- 
sponsible State agency off whose coast 
the facility would be located. That, of 
course, is also in the Sullivan amend- 
ment which will be offered shortly. A 
third was that a single Federal authori- 
zation should serve the needs of all in- 
terested Federal agencies and that a 
single issuing Secretary would coordinate 
the various Federal requirements in one 
license. This also is contained in the 
Sullivan substitute. 

Finally, he proposed that the Federal 
legislation should reserve to the State the 
right to decide the port location and 
whether the State itself should con- 
struct the facility. The fourth provision 
is accomplished, in effect, in the Sulli- 
van substitute by making public author- 
ities eligible to apply for licenses, and in 
addition, by requiring the Secretary, even 
in a case where no public authority ap- 
plies, to consult the adjacent coastal 
State and give full consideration for its 
views providing for strict adherence to 
any State requirements as to land or 
water uses within its jurisdiction before 
a project license can be issued. 

During the 4-day period of markup, 
careful and detailed guidelines were in- 
cluded in the merchant marine and fish- 
eries legislation as to the conditions to 
be attached to a license; detailed re- 
quirements for establishing criteria for 
evaluating potential environmental im- 
pact and the taking of necessary meas- 
ures to prevent, or at least to minimize, 
any threat to the environment. 

Furthermore, provisions guarantee 
that the public shall have full access 
to the information which it may need in 
order to participate in any licensing de- 
cision. There are requirements for ample 
notice, public hearings, and access to the 
courts for review of any licensing deci- 
sion. 

I would further call attention of the 
Members to the extensive regulatory 
powers conferred in order to insure safety 
and environmental protection, the spe- 
cific application of Federal laws relat- 
ing to vessel control, vessel construction, 
and employment injuries and the subjec- 
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tion of pipeline oil movements to the 
regulatory authority of the Interstate 
Commerce Commission for common car- 
riers, 

An additional feature of the legisla- 
tion which is noteworthy is recognition 
that the establishment of high seas oil 
ports does not in any way constitute a 
territorial claim by the United States, 
and that, in recognition of its interna- 
tional treaty commitments, the United 
States will not assert jurisdiction over 
foreign-flag vessels on the high seas 
without a specific agreement on the part 
of the foreign-flag nation that it may 
do so. 

In the Sullivan amendment, in order 
to be quite certain that it be not subject 
to a point of order, one provision had to 
be eliminated. That had to do with the 
very excellent provision concerning lia- 
bility with respect to oil spills and 
damages of that nature. It is my inten- 
tion at the appropriate time to propose 
an amendment to the Sullivan substitute 
in which language will be contained to 
reinstate, in effect, the language of sec- 
tion 210 of H.R. 11951, but avoiding, of 
course, matters which would be subject 
to a point of order at this time. 

That language provides for a high seas 
oil port liability fund which shall be 
liable, without regard to fault, for all 
damages to property within the terri- 
torial jurisdiction of the United States 
sustained as a result of an oil pollution 
incident occurring at or near the high 
seas oil port. I consider this a desirable 
feature of the legislation, and I will be 
prepared to discuss it in some detail later. 

I think I might conjecture that the 
gentleman from Alabama agrees with 
the desirability of this type of language 
since the objective is also inculcated in 
the Jones amendment. 

Now, to turn to several of the con- 
flicting provisions between the so-called 
Jones amendment and the proposed 
Sullivan amendment. I shall move imme- 
diately to the more serious differing 
provisions on the State role. The Sullivan 
amendment places public authorities, 
including State authorities, at the same 
level as private entities as eligible ap- 
plicants and treats all possible appli- 
cants on an equal footing, so that this 
whole program can be set afoot imme- 
diately. A choice of the merits of private 
development as against State develop- 
ment can be measured without inordinate 
delay. 

On the other hand, the Jones amend- 
ment provides for a 30-day period for fil- 
ing an application and up to 180 days in 
which the State may seek to comply, an 
additional 120 days for the agency to 
make its decision, and then one would 
presume that after the agency has made 
its decision, assuming it does not accept 
the State's application, the State would 
probably be given an opportunity to try 
to correct its application. I do not know 
how long it would get to do that. I do not 
think there is any limitation provided in 
the bill with respect to that point. 

Mr. Chairman, as the gentleman from 
Texas (Mr. Casey) has pointed out to me, 
with respect to the initial decision as to 
whether a State or a private agency 
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should proceed and with respect to the 
study contained in the Jones bill, it is not 
absolutely clear that there is a limitation 
in that provision at all. 

Mr. Chairman, the report said that it 
is presumed that this is limited to a rea- 
sonable period of 180 days, but whether 
this is strictly provided in that section or 
not, I am not quite sure. However, I am 


quite sure that after the 180 days and the. 


120 days, if the State is turned down, 
surely the State would come back and 
say, “Let us cure our application.” That 
would take some more time, and the 
agency could take more time, and the 
time for compliance could extend over a 
period of perhaps several years. 

Mr. CASEY of Texas. Mr. Chairman, 
will the gentleman yield? 

Mr. ECKHARDT. I yield to the gentle- 
man from Texas. 

Mr. CASEY of Texas. Mr. Chairman, I 
thank the gentleman for yielding. The 
section that I am primarily concerned 
with too is that section on page 6 of the 
Jones amendment. 

The CHAIRMAN. The time of the gen- 
tleman from Texas has expired. The time 
of the gentlewoman from Missouri (Mrs. 
SULLIVAN) has expired. 

Mr. GROVER. Mr. Chairman, I yield 1 
additional minute to the gentleman at 
this time. 

Mr. CASEY of Texas. Mr. Chairman, 
the section I refer to has to do with 
existing plans for construction of deep- 
draft channels and harbors within the 
same State regardless of where they are 
located. This is trying to pit one against 
the other. I think that is the wrong atti- 
tude. That is like pitting one offshore 
harbor against another offshore harbor. 
We need all of our harbors, both offshore 
and onshore, and I do not think they 
should be pitted against each other, as 
this bill would indicate. 

Therefore, I would question the time 
element. Their explanation of the Jones 
amendment states that it is their inten- 
tion to grant 120 days, as under section 
3(d), if I am correct. 

Mr. ECKHARDT. Does the gentleman 
agree with me that there is nothing in 
the bill that does grant 120 days? 

Mr. CASEY of Texas. I cannot find it 
in that particular section. There is no 
limit in that particular section. 

Mr. ECKHARDT. I cannot find it 
either. 

The CHAIRMAN. The time of the gen- 
tleman from Texas has again expired. 
The chair now recognizes the gentleman 
from New York. 

Mr. GROVER. Mr. Chairman, may I 
inquire how much time I have remain- 
ing? 

The CHAIRMAN. The Chair will in- 
form the gentleman from New York (Mr. 
Grover) that he has 6 minutes remain- 
ing. 
Mr. GROVER. Mr. Chairman, it is my 
intention at this time to yield 3 minutes 
to the chairman of the committee, Mr. 
Jones of Alabama, and reserve the bal- 
ance of my time, consisting of 3 minutes, 
which I will yield to the chairman of the 
other committee, the gentlewoman from 
Missouri (Mrs. SULLIVAN). 
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Mr. JONES of Alabama. Mr. Chair- 
man, I yield 2 minutes to the gentleman 
from Maryland (Mr. Lone). 

Mr. LONG of Maryland. Mr. Chair- 
man, I thank the gentleman, I rise in sup- 
port of the Jones bill. I do so because I 
feel that it contains greater safeguards 
for environmental protection and clean- 
up costs, but mostly, because it makes it 
much easier for a State to prevent a 
superport from being built, if its people 
have grave doubts about its desirability 
on environmental grounds. Under the 
Jones substitute, a State need only to 
exert a pocket veto. 

Why are we in the coastal States so 
skeptical of these deepwater ports and 
supertankers? Anybody who has read 
this very carefully documented article in 
the New Yorker magazine is aware of the 
giant oil spills, the shipwrecks, and 
breakups of these supertankers, the ex- 
plosions resulting in firestorms with 
burning oil falling on villages, the con- 
tamination of beaches and ocean waters 
for years to come. 

The truth is nobody knows the truth 
about these giant supertankers and giant 
superports. They do not know the navi- 
gation problems, the ability to survive 
storms and other catastrophes; they do 
not know about what metal fatigue will 
do, they do not know the economic ef- 
fects of opening up the Suez Canal, and 
they do not know about vulnerability of 
supertankers during time of war. 

Until we do know the truth, the pre- 
sumption is to go slow on building super- 
ports and supertankers. 

What is at stake? 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. JONES of Alabama. Mr. Chair- 
man, I yield the gentleman 1 additional 
minute. 

Mr. LONG of Maryland. I thank the 
gentleman. 

What is at stake? If we do not build 
them, a slightly higher cost of oil, esti- 
mated at about 1 cent a gallon. If we do 
build them, the future of our beaches and 
our wetlands and our sea life. 

What good does it do the average 
American to get his gasoline a penny 
cheaper if it speeds him faster to a beach 
corrupted with oil spills on waters which 
no longer support fish or clams or crabs? 

Mr. GROVER. Will the gentleman 
yield? 

Mr. LONG of Maryland. I will be glad 
to yield to the gentleman. 

Mr. GROVER. Do I take it that the 
gentleman is unalterably opposed to 
deepwater ports? 

Mr. LONG of Maryland. I am support- 
ing the Jones bill because I think it gives 
greater protection. I have deep skepti- 
cism over the deepwater ports, yes, but I 
support the Jones bill. 

Mr. JONES of Alabama. Mr. Chair- 
man, I yield such time as she may require 
to the gentlewoman from California 
(Mrs. BURKE). 

Mrs. BURKE of California. Mr. Chair- 
man, I rise in support of the amendment 
offered by Mr. Jones to H.R. 10701. I 
wish to compliment the gentleman as 
well as all of the other members of the 
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Public Works Committee for this fine 
piece of legislation. California has suf- 
fered unduly from oil spills. I would par- 
ticularly like to comment on the very 
comprehensive and substantial provisions 
of this amendment regarding protection 
of the environment from possible oil 
spills. This amendment applies section 
311 of the Federal Water Pollution Con- 
trol Act to deepwater port facilities. Sec- 
tion 311 contains provisions relating to 
the cleanup of oil spills and penalties 
for discharge of oil into the navigable 
waters of the United States from ves- 
sels, onshore facilities, and offshore 
facilities. The amendment provides that 
deepwater port facilities are determined 
to be onshore facilities for the purposes 
of section 311 and that spills from the 
facility into the surrounding waters are 
determined to be oil discharged into the 
navigable waters of the United States. 
This brings into application all of the 
cleanup and penalty provisions of sec- 
tion 311 to any spill from the deepwater 
port facility. 

As far as spills from vessels are con- 
cerned, the Jones amendment authorizes 
the Secretary of Transportation to clean 
up oil spilled from a vessel while that 
vessel is using the deepwater port facil- 
ity, or while the vessel is en route to or 
departing from the facility while in the 
vicinity of the facility. The amendment 
also directs the Secretary to prepare a 
contingency plan to provide for efficient, 
coordinated, and effective use to mini- 
mize camage from such an oil spill. The 
amendment imposes liability for cleanup 
costs unless the owner or operator of a 
vessel can show that the spill was caused 
solely by an act of God, an act of war, 
negligence on the part of the United 
States, or an act or omission of a third 
party. Complete cleanup authority is 
thus provided for oil spills from vessels 
and from the deepwater port facility. 

Furthermore, the amendment estab- 
lishes a deepwater port liability fund to 
pay for the costs of cleanup of oil spills 
from vessels, and also to compensate for 
damages to real and personal property 
within the territorial jurisdiction of the 
United States caused by such an oil spill. 
The liability of the fund is up to $100 
million for each oil spill. 

Two international treaties regarding 
oil spills are presently under considera- 
tion among the various nations of the 
world. The amendment provides that 
when they are approved they will become 
applicable insofar as they cover areas 
provided for in the amendment and that 
where they do not cover areas provided 
for in the amendment, the provisions of 
the amendment will continue to govern. 
If the amendment did not mention these 
treaties then they would become the law 
of the land in any event when they are 
approved. The important thing to re- 
member about this provision of the 
amendment is that it insures that it will 
continue to apply in areas not covered 
by the treaties. The purpose of this is 
to insure that the treaties will not be 
interpreted as wiping out all of the pro- 
visions relating to cleanup in the amend- 
ment, 

California has a definite concern that 
there will be regulation control and pro- 
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vision for spill cleanup. The Select Com- 
mittee of the Assembly on Deepwater 
Ports has set forth their position in a 
letter from Assemblyman Mike Culler 
that I ask be printed in the RECORD. 

‘There are further provisions of the bill 
designed to protect the environment. 
The Commission must determine before 
it issues a license that the deepwater 
port facility will be located, constructed, 
and operated in a manner which will 
minimize or prevent any advance sig- 
nificant environmental effects. The en- 
vironmental effects of a facility to States 
whose shorelines might suffer environ- 
mental harm as a result of the facility 
must be considered. The license must 
contain provisions requiring that if a 
license is revoked or expires and is not 
reissued, or if the licensee abandons the 
facility, the licensee will render the fa- 
cility harmless to the environment. The 
license must also include conditions to 
prevent or minimize the pollution of the 
surrounding waters including payment 
of cleanup costs and provisions for the 
temporary storage of hazardous sub- 
stances. Mr. Chairman, one of the ad- 
vantages of deepwater port facilities is 
the minimization of the possibility of 
damages occurring as a result of oil 
spills. However, such spills are always a 
possibility. 

The amendment offered by Mr. JONES 
assures that the possibility of such spills 
will be minimized and that if they oc- 
cur, damages from them will be pre- 
vented or mitigated. 

Mr. Chairman, I strongly urge sup- 
port of the Jones amendment. 

I have a letter here from the Assembly 
Select Committee on Deepwater Ports of 
the California Legislature, Mike Cullen, 
chairman, signed by Mr. Cullen, which I 
will include in the Recorp at this point: 

JUNE 3, 1974. 
Hon. Y, BRATHWAITE BURKE, 
Longworth Building, 
Washington, D.C. 

Dear Yvonne: Deepwater Port Legislation 
is scheduled to be considered on the House 
floor Thursday, June 6. 

The House Rules Committee granted Pub- 
lic Works Bill H.R. 10701 a rule, which allows 
substitute language (amendments authored 
by Mr. Jones of Alabama) to be debated on 
the floor. If the Jones Bill is defeated, a 
Merchant Marine and Fisheries Bill, H.R. 
11951, would then be in order. 

These Pills govern the licensing of deep- 
water port facilities that are constructed 
beyond the territorial seas of the United 
States. Although there are presently no pro- 
posals to build these ports beyond the 3-mile 
limit off the California Coast, this legisla- 
tion may affect future port development in 
our state. 

H.R. 10701 would establish a Deepwater 
Port Facilities Commission to grant the li- 
censing for building and operating the ports. 
The Commission would consist of the Secre- 
taries of Transportation, Interior, Commerce 
and Army and the Administrator of the En- 
vironmental Protection Agency. 

Under H.R. 10701, the state is given the op- 
portunity to obtain a license to the exclu- 
sion of all other applicants and can veto the 
licensing of a deepwater port if its plans fall 
to conform to the state’s environmental pro- 
gram. 

H.R. 11951, the Merchant Marine Commit- 
tee version, places the authority to issue a 
license solely with the Secretary of the In- 
terior. The state is not given priority over 
the private sector in obtaining a license. 
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Of the two bills, H.R. 10701 emphasizes 
state's rights, whereas H.R. 11951 would give 
the Federal Government a stronger role in 
licensing and regulating deepwater ports. 

These ports will have a substantial en- 
vironmental and economic impact on the 
state off whose shores they are built. The 
Select Committee on Deepwater Ports feels 
that California's interest would best be 
served by the passage of H.R. 10701, or its 
amended version. 

Cordially, 
MIKE CULLEN, 
Chairman. 


Mr. DON H. CLAUSEN. Will the gen- 
tlewoman yield? 

Mrs. BURKE of California. I yield to 
the gentleman. 

Mr. DON H., CLAUSEN. Mr, Chairman, 
I want to say that I have a similar letter 
from the chairman. 

Mr. GROVER. Mr. Chairman, I yield 3 
minutes to the gentlewoman from Mis- 
souri (Mrs. SULLIVAN), the chairman of 
the Committee on Merchant Marine and 
Fisheries. 

Mrs. SULLIVAN. Mr. Chairman, today 
the important and controversial matter 
of offshore terminals is being presented 
to the House. I am sorry that we have 
had so very few Members on the floor to 
hear the differences between these two 
bills during this debate in which we have 
analyzed the differences between the 
Jones amendment and my substitutes 
which will be proposed. 

I think that the version proposed by 
the Committee on Merchant Marine and 
Fisheries is clearly superior. We hope 
the Members of the House will give this 
matter their undivided attention, be- 
cause of the importance of this matter. 

I agree with the gentleman from 
Maryland (Mr. Lonc) that the bill from 
the Committee on Public Works would 
make it more difficult to build these high 
seas oil ports, and yet if we do not build 
them then all the imported oil that we 
need is going to have to be brought to our 
inland ports, making the danger of col- 
lisions spillages, and environmental 
harm much more likely. 

I urge the passage of the Sullivan 
substitute amendment. 

Mr. GROVER. Mr. Chairman, I haye 
no further requests for time. 

Mr. BLATNIK. Mr. Chairman, I yield 
the balance of our time to the gentleman 
from Texas (Mr. CASEY). 

Mr. CHAIRMAN. The gentleman from 
Texas (Mr. Casey) will be recognized for 
2 minutes. 

Mr. CASEY of Texas. Mr. Chairman, 
I do want to point out that the scare that 
was raised with reference to the pollu- 
tion possibilities of these large offshore 
terminals is a kind of a bugaboo, because 
I believe you can have more problems 
with pollution at our onshore terminals. 

I also have a letter from the Environ- 
mental Protection Agency signed by Mr. 
Train that points out that the further 
offshore that you can operate in unload- 
ing and loading oil, the safer it is, be- 
cause fewer ships are out there, and they 
are not in any confined waters. How- 
ever, if you do have a spill, and you are 
out 20 or 25 miles off the shore, then any 
oil which is not cleaned up will be diluted 
to the extent that it will not pollute the 
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oyster beds or clam beds, or the estu- 
arine waters. 

I also want to point out that the off- 
shore terminals are vital to this country. 

Mr. HARSHA. Mr. Chairman, will the 
gentleman yield? 

Mr. CASEY of Texas. I yield to the 
gentleman from Ohio. 

Mr. HARSHA. Mr. Chairman, I would 
ask the gentleman from Texas if it is 
not a fact that if you use the huge tank- 
ers that unload at the offshore ports, 
that the risk of collision with other high 
seas traffic and the possibilities of other 
accidents between smaller ships in con- 
fined areas is induced. Is not the move- 
ment of these huge ships and smaller 
ships in confined inland waters one of 
the major causes of oil pollution, be- 
cause of such accidents? 

Mr. CASEY of Texas. The gentleman 
from Ohio is absolutely correct. 

When you try to bring these ships to 
the inshore terminals, you must have 
channels that have been dredged, and 
when you are running them through a 
narrow channel, then there is the possi- 
bility that the slightest wind crosswise, 
or what have you, means that there is 
more danger of collision or running 
aground, and the rupturing of the oil 
tanks, far, far more so than when they 
are on the high seas. 

Mr. HARSHA. If the gentleman will 
yield still further, is it also not a fact 
that at the inland ports where there may 
be the danger of rupturing the tanks, 
that there is far greater possibility of oil 
pollution than there is on the high seas? 

Mr. CASEY of Texas. The gentleman 
from Ohio is again absolutely right, be- 
cause the toxic substances, by the time 
they reach the shore, are mostly diluted 
out of the oil. 

Mr. Chairman, there is conflict in the 
minds of many about whether deep- 
water ports pose a threat to conventional 
shoreline ports. 

There simply is no such conflict. We 
need both types of ports now and we will 
need them in the future. 

In my own district, we have strong 
interest in the maintaining of conven- 
tional ports at Houston and Freeport. We 
want these ports to continue to grow and 
prosper. At the same time, we have a 
strong, even an urgent interest in seeing 
that a deepwater terminal is built off 
the coast to allow the huge supertankers 
of today and the future to serve our vast 
refining complexes of Texas and Okla- 
homa. 

These will be single-purpose terminals. 
They will serve the mammoth supertank- 
ers that cannot feasibly use shoreline 
docks, and for a number of reasons, 

First, the Nation’s energy crisis makes 
it mandatory that we build new refineries 
and that we keep those now in existence 
supplied with petroleum feedstocks. 

We cannot wait for the extra years 
that will be required to dredge out the 
many miles of shallow harbor now exist- 
ing. To do so would mean a delay of 5 
years or more and probably at least dou- 
ble construction and dredging costs. 

Second, cost factors make the deep- 
water, offshore terminal vastly more de- 
sirable. A number of studies, both at the 
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Federal level and by agencies and uni- 
versities in the State of Texas, have 
shown that the offshore terminals will 
provide greatly reduced delivery costs 
for petroleum. And the costs of delivery 
are passed on to the consumer. We can 
help keep the price of gasoline at the 
pumps down by keeping down the cost of 
transporting crude oil. 

As an example of the transportation 
costs saved by the use of the supertank- 
ers and offshore facilities as compared 
to the common tanker serving our on- 
shore ports today, comparative freight 
charges per ton of petroleum shipped 
are as follows: 
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Third, offshore terminals offer far 
greater protection to the environment 
than deepwater, dredged coastline ports. 

Aside from the pure congestion, trying 
to maneuver a huge supertanker down a 
narrow channel is an extremely difficult 
operation. Docking it to a solid, onshore 
wharf is even more delicate. Just a nudge 
of a solid dock by one of the tankers 
weighing 200,000 tons or more can se- 
verely damage the dock and the ship as 
well. Already tankers of 450,000 tons are 
in use, with ships in the 700,000-ton 
range on the drawing boards. 

The great danger, of course, in maneu- 
vering these huge tankers is that any 
accident can result in oil spills that are 
not only dangerous to human life, but 
highly damaging to the ecology. Statis- 
tically, the dangers of collisions and oil 
spills are extremely high in the narrow 
channels of onshore ports as compared 
to the deepwater terminals that float in 
the sea at a distance of 25 or 30 miles 
offshore. And if there is a spill at that 
distance from shore, there is ample time 
to clean it up before it damages the 
coastline. 

I have summarized the facts, Mr. 
Chairman, but the detailed studies and 
statistics to back up my statements are 
documented in voluminous reports. 

There have been studies by the U.S. 
Army Corps of Engineers, the Environ- 
mental Protection Agency and other 
Federal agencies. 

There have been studies by a special 
committee of the Senate of the State of 
Texas, by the Texas Offshore Terminal 
Commission, by teams of engineers and 
econologists, from the University of Tex- 
as and from Texas A. & M. University. 

All reach the same conclusion: That 
the most expedient method of obtaining 
the vast amounts of petroleum imports 
this country must have, and with the 
least cost and environmental damage, is 
through use of offshore unloading fa- 
cilities. 

We already have these studies. The 
facts are there. And I believe that any- 
one familiar with the legislation we con- 
sider today, knows those facts. 

It is incumbent on us, Mr. Chairman, 
to approve this legislation, which will 
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help us cope with our energy shortage 
at the least cost to the people of our 
country and in a form that will afford 
greatest protection to our environment. 

It is equally important that this legis- 
lation be finally adopted in a form that 
will allow construction of these needed 
terminals as quickly as possible. 

Mr. ANDERSON of Illinois. Mr. Chair- 
man, this deep water ports legislation is 
being considered on the House floor un- 
der a most unusual, confused and com- 
plex parliamentary situation and I apolo- 
gize to my colleagues for this. But I do 
not entirely fault the Rules Committee 
for this situation, though our own brand 
of complexity has been added. The rea- 
son the rule under which this bill is being 
considered, House Resolution 1139, is so 
unusual and complex is because we 
simply were not able in the Rules Com- 
mittee to force the Public Works and 
Merchant Marine and Fisheries Com- 
mittee to get together and work out a 
compromise between their two versions. 
Thus, we have a situation in which both 
bills are made in order under the rule; 
but, to further add to the confusion, we 
have provided a rule whereby before we 
can vote on the Merchant Marine Com- 
mittee substitute, we must first reject 
the Public Works substitute, even though 
that is the original vehicle mentioned 
in the rule. Ordinarily, this body would 
act first on the Merchant Marine Com- 
mittee substitute and any amendments 
thereto before taking final action on the 
primary bill. 

Mr. Chairman, to make matters even 
worse, this particular rule, as I read it, 
does not allow for amendments which 
would ordinarily be considered only in 
the second degree, since the Public Works 
Committee has brought out an amend- 
ment in the nature of a substitute to its 
original bill. Thus, the substitute itself 
is already in the first degree, and only 
one amendment at a time would be in 
order to the substitute. As I understand 
it, this would also apply to any attempt 
to offer a substitute for the Public Works 
substitute, as some have indicated they 
will attempt. 

Mr. Chairman, if all this sounds very 
confusing, it is because it is. And I would 
suggest that if we now had the Bolling- 
Martin commiitee reform resolution in 
effect, we would have avoided this situa- 
tion in the first place. For in that resolu- 
tion there is provision for resolving juris- 
dictional differences between committees 
before they come to the floor, both 
through new referral procedures, more 
distinct jurisdictional lines, and for ap- 
peals by committees through the Rules 
Committee and the full House on ques- 
tions of referral. 

In short, Mr. Chairman, what we are 
experiencing here today could easily be 
avoided through the rules changes sug- 
gested in the Bolling-Martin reform 
amendments, and this is but one more 
strong argument for the adoption of 
those proposals which are now pigeon- 
holed in the Democratic Caucus. I wish 
to dissociate myself from this rule and 
wish my colleagues well as we proceed 
down this tangled parliamentary path. 
I urge that we all heed the lesson we will 
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be learning on this today well and based 
on this experience proceed immediately 
with the consideration of the Commit- 
tee Reform Amendments which are spe- 
cifically designed to avoid this from 
happening again in the future. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, my comments today are on 
the need for deepwater ports in America 
and on the corresponding need for the 
Congress to continue to exercise leader- 
ship in this important area. 

Our acute energy shortage has been 
brought to the attention of every Ameri- 
can in recent months. We have learned 
just how much we rely on petroleum 
products to keep the country and the 
economy moving. We have seen how our 
fuel needs, our balance of payments, the 
strength and stability of the dollar, the 
health of our domestic economy, and our 
national defense posture are so tightly 
interwoven that if one strand frays, all 
the others are affected. 

We rely heavily on oil imports to sat- 
isfy our energy needs. This reliance will 
not diminish in the foreseeable future, 
and many experts believe it will increase 
significantly. It is an urgent priority, 
then, that the United States have the 
best, most economical port system to 
handle oil imports. 

Deepwater ports will be needed be- 
cause the fuel will reach the United 
States in supertankers of unprecedented 
size. Since our natural ports cannot 
handle these huge vessels, we must con- 
struct offshore terminals which can cope 
with supertankers. The Maritime Ad- 
ministration reports that if we do not 
build our own deepwater port facilities, 
we will have to rely on transshipment 
through neighboring foreign terminals, 
such as in Canada, the Bahamas, or 
elsewhere. This would heighten our al- 
ready dangerous reliance on outside 
sources and our unfavorable outflow of 
dollars. 

Mr. Chairman, I believe the need for 
deepwater ports is both evident and im- 
mediate. I urge the House to pass legis- 
lation today, which will accelerate the 
construction of superports. We need leg- 
islation which insures the environmental 
soundness of ports, setting up stringent 
but reasonable environmental criteria to 
protect our beaches and marine life. Just 
as the secondary economic benefits of 
deepwater ports, such as refineries, gen- 
eral industrialization, and petrochemical 
plants, must be considered, so must the 
corresponding secondary environmental 
impact be evaluated. 

Many other arguments could be offered 
in favor of deepwater ports. But suffice 
it to say that we need a bill which will 
provide the legislative fuel to drive the 
deepwater port issue to the point that 
the United States leads the world in 
superport capability and efficiency. 

In my opinion, Mr. Chairman, the 
Public Works Committee bill, H.R. 10701, 
as it will be amended by the gentleman 
from Alabama (Mr. Jones) is the best 
vehicle to accomplish this great goal. I 
urge my colleagues to follow this course 
and to vote for the Public Works Com- 
mittee bill as amended by the Jones 
amendment. 

Mr. BEVILL, Mr. Chairman, I favor, 
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very strongly the legislation before us 
today, H.R. 10701, which would provide 
for the licensing, construction, and oper- 
ation of deepwater ports. 

In light of the recent shortages in fuel 
we experienced in this country, and in 
light of the continuing need for conser- 
vation of our energy resources, I believe 
most of us agree that we will require in- 
creasing quantities of crude oil in the fu- 
ture. Much of this oil must be imported. 
The most efficient, economical and safest 
way to transport crude oil from abroad 
is by supertankers. These large carriers 
require deepwater ports for offshore un- 
loading. 

As you know, currently there are no 
procedures for the licensing of deepwa- 
ter ports off our coasts and beyond the 
3-mile limit. This bill will provide for 
the licensing of deepwater port facilities 
by a Deepwater Port Facilities Commis- 
sion composed of the Secretaries of 
Transportation, Commerce, Interior, 
Army, and the Administrator of EPA. 
This will enable these agencies with sig- 
nificant expertise and experience in the 
various aspects of a deepwater port fa- 
cility to participate in the licensing pro- 
cedure and will avoid inter-Agency con- 
flict. 

This legislation also provides protec- 
tion for those States which feel they do 
not need deepwater ports. 

I believe this is a very good bill. I con- 
gratulate my good friend, Congressman 
Bos Jones and the Public Works Com- 
mittee for their efforts. They have done 
an outstanding job, and I strongly urge 
my colleagues to support this important 
measure. 

Mr. Chairman, I am pleased to report 
that Alabama, anticipating the need for 
these deepwater ports, joined with our 
sister State, Mississippi, many months 
ago to do an in-depth study of the need 
and where to locate a deepwater port in 
the Gulf of Mexico. The Ameraport 
Corp., which has been conducting the 
ongoing study, has done an excellent job. 
Therefore, Mr. Chairman, we are espe- 
cially pleased with this legislation and 
feel that we will be ready to begin con- 
struction of this superport as soon as the 
legislation has been approved. 

Mr. ALEXANDER. Mr. Chairman, I 
rise in support of the H.R. 10701 substi- 
tute as reported by the Public Works 
Committee. This Nation is entering a 
period when there is increasing demand 
for oil and gas production from the 
ocean floor. And this demand for off- 
shore oil aiid gas is compounded by the 
need to avoid polluting the sea and the 
desire to preserve the coastal environ- 
ment. 

In addition to the construction of nec- 
essary platforms and installations for 
the drilling of offshore oil and gas, there 
is a need for deepwater port facilities. I 
believe that this legislation effectively 
answers such a need. 

The justification for development of 
deepwater terminals is both economic 
and environmental. Crude oil transpor- 
tation savings by the use of very large 
crude carriers is well established. In ad- 
dition, the likely alternative to US. 
deepwater ports is transshipment of 
crude from the Caribbean or Canadian 
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ports in small tankers, thus increasing 
the potential for vessel accidents and 
oil spills. It would seem advantageous 
then to provide for the construction and 
operation of deepwater ports to facili- 
tate importation of crude and petroleum 
products from overseas. 

The H.R. 10701 substitute provides 
clear guidelines for the obtaining of a 
license to operate such a deepwater ter- 
minal, taking into account the economic, 
environmental, esthetic, and regional ef- 
fects of such a construction. The bill 
further provides for domestic control 
over deepwater port facilities and would 
establish a deepwater port liability fund 
to cover cleanup costs and damages 
caused by oil spills, to be financed by 
fees assessed per barrel on the owners of 
the imported oil. 

In light of continued growth along the 
Atlantic seaboard and the increasing de- 
mand for petroleum products, the con- 
struction of deepwater ports is a neces- 
sity. I urge my colleagues to vote in fa- 
vor of this legislation. 

Mr. DORN. Mr. Chairman, as a mem- 
ber of the Public Works Energy Subcom- 
mittee I have consistently supported in 
committee legislation that would en- 
courage development of offshore deep- 
water ports. Our committee has labored 
very diligently and effectively in drafting 
a bill that will get the job done and will 
provide all due environmental safe- 
guards. We held extensive hearings in 
preparing this bill. Our Public Works 
Committee’s deepwater ports bill is a 
States’ rights bill that gives priority to 
the environmental policy of the coastal 
States. 

While energy self-sufficiency is our na- 
tional goal, deepwater ports can alleviate 
problems involved in importing oil. Our 
bill will set up the machinery for the 
licensing of deepwater offshore facilities 
that can accommodate the mammoth oil 
tankers of the future. Pipelines will con- 
nect the offshore ports to inland facili- 
ties. As a member of the Energy Sub- 
committee, Mr. Chairman, may I com- 
mend our chairman, the gentleman from 
New Jersey (Mr. Howarp) and the rank- 
ing member of the full committee the 
gentleman from Alabama (Mr. JONES) 
for their splendid leadership in develop- 
ing this outstanding and timely legisla- 
tion. 

The CHAIRMAN. All time has expired. 

Under the rule, immediately after the 
reading of the enacting clause of the bill, 
H.R. 10701, it shall be in order to consider 
in lieu of the committee amendment now 
printed in the bill, the text of the amend- 
ment printed on pages H3784 through 
H3787 of the CONGRESSIONAL RECORD of 
May 13, 1974, if offered as an amend- 
ment in the nature of a substitute for the 
bill H.R. 10701. 

The text of the amendment in the na- 
ture of a substitute printed in the Con- 
GRESSIONAL RECORD of May 13, 1974, is now 
printed in corrected form on pages 14163 
through 14170 of the CONGRESSIONAL 
Recorp of June 3, 1974. 

The Clerk will read the enacting clause. 

The Clerk read as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 
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AMENDMENT IN THE NATURE A SUBSTITUTE 
OFFERED BY MR. JONES OF ALABAMA 


Mr. JONES of Alabama. Mr. Chairman, 
I offer an amendment in the nature of a 
substitute. 

The Clerk read as follows: 

Amendment in the nature of a substitute 
offered by Mr. Jones of Alabama: 

That as used in this Act the term— 

(1) “application” means any application 
filed under this Act for a licsnse to construct 
or operate a deepwater port facility, or for a 
renewal or modification of such license. 

(2) “deepwater port facility” means a fa- 
cility constructed off the coast of the United 
States, and beyond the territorial seas of the 
United States, for the purpose of providing 
for the unloading of crude oil and petroleum 
products. It includes all associated equip- 
ment and structures (other than vessels) 
beyond such territorial seas, and all connect- 
ing pipelines within such territorial seas. 

(3) “Commission” means the Deepwater 
Port Facilities Commission provided for in 
this Act. 

(4) “person” means any citizen of the 
United States, any State or political subdivi- 
sion of a State, or any private, public, or 
municipal corporation or other entity created 
by or existing under the laws of the United 
States or of any State. 

(5) “significantly affected State” means & 
State whose shorelines might suffer environ- 
mental harm as a result of the activities of 
a deepwater port facility. 

(6) “State” means each of the several 
States, the District of Columbia, each terrl- 
tory or possession of the United States, and 
the Commonwealth of Puerto Rico. 

(7) “United States’ means the several 
States, the District of Columbia, the terri- 
tories and possessions of the United States, 
and the Commonwealth of Puerto Rico. 

Sec. 2. (a) No one shall construct or oper- 
ate a deepwater port facility without first 
receiving a license as provided under this 
Act. 

(b) In any case where an applicant applies 
for a license to construct a deepwater port 
facility and the point of connection for un- 
loading crude oil and petroleum products 
between vessels and the deepwater port fa- 
cility is nearer the coast of one State than 
any other State and if 50 per centum or 
more of the design-receiving capacity for 
crude oil and petroleum products Is to be 
located in the State whose coast is nearer 
such point of connection, then the Commis- 
sion shall notify such State in writing of 
such application within thirty days of the 
date such application is received by the Com- 
mission. Such notification shall also estab- 
lish a reasonable period of time for such 
State to apply for a license to construct such 
a facility, except that such period shall not 
exceed one hundred and eighty days from 
the date such notification is received by such 
State. If such State within such period ap- 
plies for a license to construct a deepwater 
port facility having a point of connection for 
unloading crude oil and petroleum products 
between vessels and a deepwater port facility 
located nearer to its coast than the coast 
of any other State with 50 per centum or 
more of the design-receiving capacity for 
crude oil and petroleum products to be lo- 
cated in such State, then such State, if it 
meets all other requirements of this Act, 
shall be granted the license to construct such 
facility to the exclusion of all other appli- 
cants for a license for such a facility. 

(c) All applications for a license to con- 
struct or operate a deepwater port facility 
shall be filed with the Commission. The 
Commission is authorized to issue a license 
to any applicant if it first determines that— 

(1) the applicant is a person financially 
responsible who has demonstrated his ability 
and willingness to comply with applicable 
laws, regulations, and license conditions; 
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(2) the applicant has the power to sue 
and be sued, complain and defend, in its 
own name, and, if the applicant is a State, 
has consented to be sued in connection with 
its construction and operation of the deep- 
water port facility; 

(3) the construction and operation of the 
deepwater port facility will not unreasonably 
interfere with international navigation or 
other reasonable uses of the high seas, and 
is consistent with the international obliga- 
tions of the United States; and 

(4) the facility will be located, constructed, 
and operated in a manner which will mini- 
mize or prevent any adverse significant en- 
vironmental effects. In making the deter- 
mination required by this paragraph, the 
Commission shall consider all significant as- 
pects of the facility, including, but not lim- 
ited to, its relation to— 

(A) effects on marine organisms; 

(B) effects on water quality; 

(C) effects on ocean currents and wave 
patterns and on nearby shorelines and 
beaches; 

(D) effects on alternative uses of the 
oceans such as fishing, aquaculture, and 
scientific research; 

(E) susceptibility to damage from storms 
and other natural phenomena; 

(F) effects on other uses of the subjacent 
seabed and subsoil such as exploitation of 
resources and the laying of cables and pipe- 
lines; and 

(G) effects on esthetic and recreational 
values. 

(d) Licenses issued under this section shall 
be for a term of no longer than thirty years, 
with preferential right in the licensee to 
renew under such terms and for such period 
not to exceed thirty years as the Commission 
determines is reasonable. Licenses to con- 
struct such facilities shall include conditions 
to assure that a bona fide effort to construct 
is made. These conditions shall include but 
not be limited to schedules for design and 
construction of such facilities, In the absence 
of such bona fide effort, as determined by the 
Commission after hearings, a license to con- 
struct may be revoked by the Commission. 

(e) (1) No license shall be granted under 
this Act to construct a deepwater port fa- 
cility unless the State whose coast is nearer 
than that of any other State to the point of 
connection for unloading crude oil and pe- 
troleum products between vessels and a 
deepwater port facility has an environmental 
program which includes construction of 
deepwater port facilities off its coast and the 
deepwater port facility proposed to be li- 
censed and the directly related land-based 
activities are consistent with such environ- 
mental program. 

(2) No license shall be granted under this 
Act to construct a deepwater port facility 
unless the State in which 50 per centum 
or more of the design-receiving capacity for 
crude oil and petroleum products is to be 
located has an environmental program which 
includes construction of deepwater port fa- 
cilities off its coast and the deepwater port 
facility proposed to be licensed and the di- 
rectly related land-based activities are con- 
sistent with such environmental program. 

(f) The Commission shall not issue a li- 
cense under this Act unless it shall first have 
considered the economic, environmental es- 
thetic, and regional effects of the construc- 
tion and operation of a deepwater port fa- 
cility on all other significantly affected 
States. 

(g) Licenses issued under this Act may be 
transferred after the Commission determines 
that the transferee meets the requirements of 
this Act, and upon approval by the Com- 
mission of the terms and conditions of the 
transfer. 

(h) If an application is made under this 
Act for a license to construct a deepwater 
port facility off the coast of a State, and 
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a port of such State which on the date of 
such application— 

(1) has existing plans for construction of 
a deep draft channel and harbor, and 

(2) has either (A) an ongoing study by 
the Secretary of the Army relating to the 
expansion and deepening of such port har- 
bor or channel, or (B) a pending application 
for a permit under section 10, 13, or both, of 
the Act of March 3, 1899 (30 Stat. 1121), for 
such construction. 
applies to the Commission for a determina- 
tion under this section within thirty days 
of the date of the license application, then 
the Commission shall not issue a license 
under this Act unless, after examining the 
economic, social, and environmental effects 
of the construction and operation of such 
deepwater port facility with the economic, 
social, and environmental effects of the con- 
struction, expansion, deepening, and opera- 
tion of such State port, it has determined 
which of the two is more in the national 
interest. 

Sec. 3. (a) There is hereby established a 
Deepwater Port Facilities Commission. The 
Commission shall consist of the Secretary 
of Transportation, the Secretary of the In- 
terior, the Secretary of Commerce, the Ad- 
ministrator of the Environmental Protection 
Agency, and the Secretary of the Army, act- 
ing through the Chief of Engineers. The Sec- 
retary of Transportation shall serve as Chair- 
man, All administrative personnel and re- 
lated facilities necessary to carry out the 
functions of the Commission shall be pro- 
vided by the Secretary of Transportation. 

(b) The Commission is authorized to issue 
reasonable rules and regulations governing 
application for, and issuance of, licenses for 
the construction and operation of deepwater 
port facilities under this Act. Such rules and 
regulations shall be issued in accordance 
with section 553 of title 5 of the United 
States Code without regard to the exceptions 
contained in subsection (a) thereof. 

(c) In carrying out all of its functions 
under this Act, the Commission shall con- 
sult with interested Federal agencies, and the 
Commission shall be required to expedite and 
coordinate all Federal reviews of applications 
required under this Act. 

(d) An application for a license filed under 
this Act shall constitute an application for 
all Federal authorizations required for a 
deepwater port facility. The Commission shall 
consult with interested Federal agencies to 
insure that applications contain all infor- 
mation required by the agencies. The Com- 
mission will forward promptly a copy of each 
application to those Federal agencies with 
jurisdiction over any aspect of the construc- 
tion and operation of a deepwater port facil- 
ity and will not issue a license under this Act 
until such agencies have certified to the Com- 
mission that, except as provided in subsec- 
tion (e) of this section, that aspect of the 
facility under their jurisdiction meets the 
requirements of the laws which they ad- 
minister. The granting of a license under this 
Act shall be deemed to satisfy all of the re- 
quirements of any other law of the United 
States with respect to which a certification 
has been issued by a Federal agency under 
this subsection, and no other permit or li- 
cense shall be required under such law in 
connection with the construction or opera- 
tion of such facility. Such certification shall 
be issued or denied within one hundred and 
twenty days following transmittal of a copy 
of the application to the agencies. Hearings 
held pursuant to this Act shall be consoli- 
dated insofar as practicable with hearings 
held by other agencies. The Commission shall 
issue or deny the license not later than the 
one hundred and twentieth day after receipt 
of the certifications of all of the Federal agen- 
cies involved, or not later than the one hun- 
dred and twentieth day after the day of com- 
pletion of all hearings under section 4, which- 
ever date occurs later. 
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(e) The provisions of this Act shall in no 
way alter or otherwise affect the requirements 
of the National Environmental Policy Act of 
1969, except that a single detailed environ- 
mental impact statement shall be prepared 
in connection with each license proposed to 
be issued by the Commission. The Commis- 
sion shall be responsible for the preparation 
of such statement. Such statement shall ful- 
fill the responsibilities under section 102(2) 
(C} of the National Environmental Policy 
Act of 1969 of each Federal agency with re- 
spect to each certification made by it under 
subsection (d) of the section. 

Sec. 4. (a) The Commission shall prescribe 
by regulation the procedures, including ap- 
propriate charges, for the submission and 
consideration of applications for licenses. 

(b) Upon application for any license the 
Commission shall publish in the Federai Reg- 
ister within thirty days after receipt of such 
application a notice containing a brief de- 
scription of the proposed facility, and infor- 
mation as to where the application and sup- 
porting data required by subsection (a) may 
be examined and given interested parties at 
least ninety days for the submission of writ- 
ten data, views, or arguments relevant to the 
granting of the license, with or without op- 
portunity for oral presentation. Such notice 
shall also be furnished to the Governor of 
each significantly affected State, and the 
Commission shall utilize such additional 
methods as it deems reasonable to inform in- 
terested parties about the proposed facility 
and to invite comments from them. 

(c) The Commission shall hold at least 
one public hearing on each application for 
a license for a proposed facility. At least one 
such hearing shall be held in the vicinity of 
the proposed site. 

(d) When the Commission determines 
from the comments and data submitted pur- 
suant to subsections (b) and (c) that there 
exist one or more specific and material fac- 
tual issues which may be resolved by an 
evidentiary hearing, it may direct that such 
issues be submitted to a supplemental 
hearing before a presiding officer designated 
for that purpose. Such officer shall have au- 
thority to preclude repetitions and cumula- 
tive testimony, to require that direct testi- 
mony be submitted in advance in written 
form, and to permit cross-examination to 
the extent necessary and appropriate. After 
the hearing the presiding officer shall submit 
to the Commission a report of his findings 
and recommendations, and the participants 
in the hearing shall have an opportunity 
to comment thereon. 

(e) The Commission's decision granting or 
denying a license shall be in writing and 
shall include or be preceded by an environ- 
mental impact statement, if required, a dis- 
cussion of the issues raised in the proceed- 
ing and the Commission’s conclusions there- 
on, and, where a hearing was held pursuant 
to subsection (d), findings on the issues of 
fact considered at such hearing. 

(f) The provisions of sections 554, 556, and 
557 of title 5, United States Code, are not 
applicable to proceedings under this sec- 
tion. Any hearing held pursuant to this sec- 
tion, shall not be deemed a hearing provided 
by statute for purposes of section 706(2) (E) 
of title 5, United States Code. 

Sec. 5. (a) Anyone adversely affected by 
an order of the Commission granting or 
denying a license may, within sixty days 
after such order is issued, seek judicial re- 
view thereof in the United States Court of 
Appeals for the circuit nearest to which the 
facility is sought to be located. A copy of the 
petition shall forthwith be transmitted by 
the clerk of the court to the Commission 
or an officer designated by it for that pur- 
pose. The Commission thereupon shall file 
in the court the record of the proceedings on 
which the Commission based its order, as 
provided in section 2112 of title 28 of the 
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United States Code. This record shall con- 
sist of— 

(1) the application, the notice published 
pursuant to section 4(b), and the informa- 
tion and documents to which reference is 
made therein; 

(2) the written comments and documents 
submitted in accordance with the agency 
rules by anyone, including any other agency 
and any agency advisory committee, at any 
stage of the proceeding; 

(3) the transcript of any hearing held 
pursuant to section 4 (c) and (d); and the 
presiding officer's report, if any; and 

(4) the Commission's decision and accom- 
panying documents as required by section 
4(e). 

(b) If the petitioner applies to the court 
for leave to adduce additional evidence, and 
shows to the satisfaction of the court that 
such additional evidence is material, and 
that there were reasonable grounds for the 
failure to adduce such evidence in the pro- 
ceeding before the Commission, the court 
may order such additional evidence (and evi- 
dence in rebuttal thereof) to be taken before 
the Commission, and to be adduced in such 
manner and upon such terms and conditions 
as to the court may seem proper. The Com- 
mission may modify its findings as to the 
facts, or make new findings, by reason of the 
additional evidence so taken, and it shall file 
such modified or new findings, and its recom- 
mendations, if any, for the modification or 
setting aside of its original order, with the 
return of such additional evidence. 

(c) Upon the filing of the petition referred 
to in subsection (a), the court shall have 
jurisdiction to review the order in accord- 
ance with section 706 of title 5, United States 
Code, and to grant appropriate relief as pro- 
vided in such section. 

Sec. 6. (a) The Commission is authorized 
to include in any license granted under this 
Act, any conditions which it deems necessary 
to carry out the purposes of this Act. Such 
conditions shall include but need not be 
limited to: 

(1) Conditions designed to assure that the 
operation of the deepwater port facility will 
not substantially lessen competition or tend 
to create a monopoly. Such conditions shall 
include a requirement of nondiscriminatory 
access at reasonable rates. 

(2) Provisions requiring that, if a license 
is revoked or expires and is not reissued, or 
the licensee abandons the deepwater port fa- 
cility, the licensee shall render such facility 
harmless to navigation and the environment. 

(3) Such fees as the Commission may pre- 
scribe as reimbursement for the cost of Fed- 
eral activities occasioned by the application 
for licensing, development, and operation of 
the deepwater port facility. 

(4) Such measures as the Commission may 
prescribe to meet United States international 
obligations. 

(5) Such measures as the Commission may 
prescribe to prevent or minimize the pollu- 
tion of the surrounding water, including 
payment of cleanup costs resulting from con- 
struction and operation of the deepwater 
port facility. 

(6) Such provisions as the Commission 
may prescribe for the temporary storage of 
hazardous substances. 

(7) Such provisions as the Commission 
may determine necessary to insure domestic 
control over the contruction and operation of 
the deepwater port facility. 

(b) If a licensee becomes bankrupt and un- 
able to render the deepwater port facility 
harmless to navigation and the environment, 
the United States shall render such facility 
harmless and bear all costs in connection 
therewith to the extent that such costs are 
not covered by a bond, as may have been 
required in the license by the Commission. 

Sec. 7. (a) Whenever any oil is spilled from 
a vessel using a deepwater port faciltiy or 
enroute to or departing from such facility 
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while in the vincinty of such facility, the 
Secretary of Transportation is authorized to 
act to remove or arrange for the removal of 
such oil at any time, unless he determines 
such removal will be done properly by the 
owner or operator of the vessel. 

(b) The Secretary of Transportation shall 
prepare and publish a contingency plan for 
the removal of oilspills from vessels using, en 
route to, or departing from deepwater port 
facilities. Such contingency plan shall pro- 
vide for efficient, coordinated, and effective 
action to minimize damage from the oll, in- 
cluding containment, dispersal, and removal 
of the oil, The Secretary may, from time to 
time, as he deems advisable, revise or other- 
wise amend the contingency plan. After pub- 
lication of the contingency plan, the removal 
of oll and actions to minimize damage from 
oil shall, to the greatest extent possible, be 
in accordance with such contingency plan. 

(c) The Secretary of Transportation is au- 
thorized to request and receive assistance, 
on a reimbursable basis, from any Federal 
department, agency, or instrumentality in 
carrying out his duties and responsibilities 
under this section. 

(d) Except where the owner or operator 
of the vessel can prove that an oilspill was 
caused solely by (A) an act of God, (B) an 
act of war, (C) negligence on the part of 
the United States, or (D) an act or omission 
of a third party without regard to whether 
any such act or omission was or was not 
negligent, or any combination of the fore- 
going clauses, such owner or operator shall, 
notwithstanding any other provision of law, 
be liable to the United States for actual 
cleanup costs incurred under this section. 
Such costs shall constitute maritime lien on 
the vessel which may be recovered in an 
action in rem in the district court of the 
United States or any district within which 
the vessel may be found. The Deepwater Port 
Liability Authority created in section 8 of 
this Act may bring an action against the 
owner or operator in any court of competent 
Jurisdiction to recover such costs, including, 
but not limited to, all such costs paid from 
the Deepwater Port Fund created by such 
section, 

(e) During any period when the Interna- 
tional Convention on Civil Liability for Oil 
Pollution Damage and the International 
Convention on the Establishment of an In- 
ternational Fund for Compensation for Oil 
Pollution Damage are both in force the 
liability of vessels subject to such conven- 
tions for damages within the territory and 
the territorial sea of the United States, from 
oilspills from such vessels, and for the pay- 
ment of such damages, shall be that estab- 
lished in such conventions in lieu of any 
liability and payment for such damages 
established by this section and section 8 of 
this Act. 

(f) Section 311 of the Federal Water Pol- 
lution Control Act shall apply to a deep- 
water port facility licensed under this Act 
and to ollspills from that facility. For the 
purposes of that Act, such a facility shall 
be deemed to be an onshore facility and 
oilspills from such facility shall be deemed 
to be oil discharged into the navigable waters 
of the United States. 

Sec. 8(a) There is hereby created a body 
corporate to be known as the Deepwater Port 
Liability Authority, hereafter in this section 
referred to as the “Authority”, which shall 
have succession until dissolved by Act of 
Congress The Authority shall be subject to 
the general supervision and direction of the 
Secretary of Transportation. The Authority, 
a wholly owned Government corporation, is 
an instrumentality of the United States sub- 
ject to the Government Corporation Control 
Act and shall maintain such offices as may 
be necessary or appropriate in the conduct 
of its business. The purposes of the Authority 
shall be to administer the Deepwater Port 


June 6, 1974 


Liability Fund. The Authority may sue and 
be sued in its own name, 

(b) (1) The Authority shall have a Board 
of Directors consisting of five individuals, one 
of whom shall be the Secretary of Trans- 
portation or his designee as Chairman of the 
Board, and four of whom shall be appointed 
by the President from among the officers or 
employees of the Commission or of any other 
department or agency of the United States 
Government. 

(2) The Board of Directors shall meet at 
the call of its Chairman. The Board shall 
determine the general policies which shall 
govern the operations of the Authority. The 
Chairman of the Board shall select and ef- 
fect the appointment of qualified individuals 
to fill the offices as may be provided for in 
the bylaws, with such executive functions, 
powers, and duties as may be prescribed by 
the bylaws or by the Board of Directors, 
and such individuals shall be the executive 
officers of the Authority and shall discharge 
all such executive functions, powers, and 
duties. The members of the Board, as such, 
shall not receive compensation for their sery- 
ices. 

(c) There is hereby created a Deepwater 
Port Liability Fund (hereafter referred to 
in this section as the “fund”) which, not- 
withstanding any other provisions of law, 
(1) shall be liable for cleanup costs resulting 
from any oOilspill from a vessel using a deep- 
water port facility or en route to, or depart- 
ing from such a facility while in the vicinity 
of such facility, and (2) shall be liable with- 
out regard to fault, in accordance with the 
provisions of this section, for damages to real 
and personal property within the territorial 
jurisdiction of the United States that are 
sustained by any individual or entity, public 
or private, as the result of any ollspill from 
a vessel using a deepwater port facility or 
en route to, or departing from, such a facility 
while in the vicinity of such facility. 

(da) Liability of the fund for damages may 
not be imposed under this section— 

(1) if the fund can prove that the damages 
concerned were caused by an act of war; or 

(2) with respect to the claim of a damaged 
party if the fund can prove that the damage 
was caused by the negligence of such party. 

(e) Liability of the fund for damage claims 
arising out of any one oilspill shall not ex- 
ceed $100,000,000. If the total damage claims 
allowed against the fund arising out of any 
one oilspill exceed $100,000,000 they shall be 
reduced proportionately. 

(f) (1) Each licensee of a deepwater port 
facility under this Act shall collect from the 
owner of any oil offloaded at the deepwater 
port facility operated by such licensee, at 
the time of offloading, a fee of 4 cents per 
barrel until the fund contains a total amount 
of $100,000,000 or until the International 
Convention on Civil Liability for Oil Pollu- 
tion Damage and the International Conven- 
tion on the Establishment of an Interna- 
tional Fund for Compensation for Oil Pollu- 
tion Damage both come into force, whichever 
first occurs; thereafter the fee shall be 2 
cents per barrel, but in no case shall any fee 
be collected during any period when the 
fund contains a total amount of $100,000,000 
or more. 

(2) The collections made under paragraph 
(1) shall be delivered to the fund at such 
times and in such manner as shall be pre- 
scribed by the Authority. Costs of adminis- 
tration shall be paid from the money paid 
to the fund, and all sums not needed for ad- 
ministration and the satisfaction of cleanup 
costs and damage claims shall be invested 
prudently in income-producing securities of 
the United States approved by the Authority, 
Income from such securities shall be added 
to the principal of the fund. 

(g)(1) In the case of any claim where 
liability for damage without regard to fault 
is imposed on the fund by this section and 
such claim is paid by the Authority from 
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the fund, the Authority shall be subrogated 
under applicable State and Federal laws 
(including any international agreements to 
which the United States is a party) to the 
rights of the claimant under such laws with 
respect to the paid claim. If, with respect to 
such paid claim the Authority brings an 
action based on any right to which it is sub- 
rogated by this subsection, it may recover 
from any affiliate of the defendant, if the 
defendant fails to satisfy any judgment 
entered against it in such action. 

(h) This section shall not be interpreted— 

(1) to preclude or deny the right of any 
State, or political subdivision thereof, or 
interstate agency, to adopt or enforce any 
other requirement with respect to Hability 
for ollspills; or 

(2) to affect in any manner the applica- 
tion of the Federal Water Pollution Control 
Act; or 

(3) to restrict any right which any indi- 
viduals or entity (or class of individuals or 
entities) may have under any statute or 
common law to seek any other relief. 

(i) If the fund is unable to satisfy cleaning 
costs or damage claims required to be paid 
under this section, the Authority may borrow 
the money needed to pay such costs or such 
claim from any available source, at the 
lowest available rate of interest. 

(j) For the purposes of this section— 

(1) the term “affiliate” includes— 

(A) any entity owned or effectively con- 
trolled by the defendant in any action under 
subsection (g); 

(B) any entity that effectively controls or 
has the power effectively to control such 
defendant by— 

(i) stock interest, 

(ii) representation on a board of directors 
or similar body, 

(iii) contract or other agreement with 
other stockholders, or 

(iv) otherwise; or 

(C) any entity which is under common 
ownership with or control of such defendant, 

(2) the term “entity” means an individual 
corporation, a partnership, an association, a 
joint-stock company, a business trust, or an 
unincorporated organization. 

(3) the term “barrel” means forty-two 
United States gallons at sixty degrees Fahr- 
enheit. 

Sec. 9, (a) Any licensee who violates any 
condition of his license, or any rule or reg- 
ulation of the Commission issued under this 
Act, may be assessed a civil penalty by the 
Commission, in a determination on the rec- 
ord after opportunity for a hearing, of not 
more than $25,000 for each day during which 
such violation occurs. 

(b) A licensee aggrieved by a final order 
of the Commission assessing a penalty under 
this section may, within sixty days after 
such order is issued, seek judicial review 
thereon in the United States district court for 
the judicial district nearest to which the li- 
censee’s facility is located, and such court 
shall have jurisdiction of the action without 
regard to the amount in controversy. Judicial 
review of the Commission’s determination 
shall be in accordance with section 706 of 
title 5, United States Code. 

(c) Penalties assessed pursuant to this 
section may be collected in an action by the 
United States, but the order of the Commis- 
sion shall not be subject to review otherwise 
than as provided in subsection (b). 

Sec. 10. Whenever a licensee fails to comply 
with any provision of this Act or any rule, 
regulation, restriction, or condition made or 
imposed by the Commission under the au- 
thority of this Act, or fails to pay any civil 
penalty assessed by the Commission under 
section 9 (except where a proceeding for ju- 
dicial review of such assessment is pending), 
the Commission may file an appropriate ac- 
tion in the United States district court for 
the judicial district nearest to which the li- 
censee’s facility is located (1) to suspend 
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operations under the license, or (2) to revoke 
such license if such failure is knowing and 
continues for a period of thirty days after the 
Commission mails notice of such failure by 
registered letter to the licensee at his record 
post office address. When such failure would, 
in the judgment of the Commission, create 
& serious threat to the environment, it shall 
have the authority to suspend operations un- 
der the license forthwith. The licensee may 
seek judicial review of the Commission's 
action in such district court within sixty 
days after the Commission takes such action, 

Src. 11. (a) The Constitution and the laws 
and treaties of the United States shall apply 
to deepwater port facilities licensed under 
this Act in the same manner as if such facili- 
ties were located in the navigable waters of 
the United States. Foreign-flag vessels and 
those others who are not nationals of the 
United States using such facilities shall be 
deemed to consent to the jurisdiction of the 
United States for the purposes of this Act. 
To the extent that they are applicable and 
not inconsistent with this Act or other Fed- 
eral laws and regulations, the civil and crimi- 
nal laws of the State whose coast is nearer 
than that of any other State to the point of 
connection for unloading crude oil and 
petroleum products between vessels and the 
deepwater port facility are declared to be the 
law of the United States for such facility. 
All laws applicable to a deepwater port 
facility shall be administered and enforced 
by the appropriate officers and courts of the 
United States. State taxation laws shall not 
apply to such facility, but this shall not af- 
fect the right of a State to tax its own citizens 
or residents. 

(b) Except as otherwise provided in this 
Act, the United States district courts shall 
have jurisdiction of cases and controversies 
arising out of, or in connection with, the 
construction, operation, or use of deepwater 
port facilities. Proceedings with respect to 
any such cases or controversies may be insti- 
tuted in the judicial district in which any 
defendant may be found or the judicial dis- 
trict nearest the place where the cause of 
action arose. 

(c) Notwithstanding any other provision 
of this Act, a State whose coast is nearer 
than that of any other State to the point of 
connection for unloading crude oil and petro- 
leum products between vessels and a deep- 
water port facility and in which 50 per cen- 
tum or more of the design receiving capacity 
for crude oil and petroleum products is to 
be located may fix reasonable fees for the 
use of such deepwater port facility, and such 
State and any other State in which land- 
based facilities directly related to a deep- 
water port facility are located may set rea- 
sonable fees for the use of such land-based 
facilities. Fees may be fixed under authority 
of this subsection as compensation for any 
economic cost attributable to the construc- 
tion and operation of such deepwater port 
and such land-based facilities, which can- 
not be recovered under other authority of 
such State or political subdivision thereof, 
including, but not limited to, ad valorem 
taxes, and for environmental and adminis- 
trative costs attributable to the construction 
and operation of such deepwater port and 
such land-based facilities. Fees under this 
subsection shall not exceed such economic, 
environmental, and administrative costs of 
such State. Such fees shall be subject to the 
approval of the Commission. As used in this 
subsection, the term “land-based facilities 
directly related to a deepwater port facility” 
means the onshore tank farm and pipelines 
connecting such tank farm to the deepwater 
port facility. 

(d) The Commission is authorized to pro- 
mulgate such regulations governing health 
and welfare of individuals using deepwater 
port facilities licensed under this Act as 
it deems necessary. 

Sec. 12. Directly related land-based activi- 
ties and facilities connected to a deepwater 
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port facility licensed under this Act such as 
pipelines, cables, and tank farms, which are 
located within the geographic jurisdiction of 
a State, shall be subject to all applicable 
laws or regulations of such State. Nothing 
in this Act shall be construed as precluding 
a State from imposing within Its jurisdic- 
tion more stringent environmental or safety 
regulations when otherwise not prohibited 
by Federal law. 

Sec. 13. A deepwater port facility licensed 
under this Act may not be used for the 
transshipment of crude oil or petroleum 
products destined for locations outside the 
United States. 

Sec, 14. The consent of Congress is hereby 
given to two or more States to negotiate and 
enter into agreements or compacts, not in 
conflict with any law or treaty of the United 
States, for (1) the construction and opera- 
tion of deepwater port facilities, and (2) the 
establishment of such agencies, joint or 
otherwise, as they may deem desirable for 
making effective such agreements and com- 
pacts. Such an agreement or compact shall 
be binding and obligatory upon any State 
or party thereto without further approval 
by Congress. 

Sec. 15. The Secretary of State, in con- 
sultation with the Commission, shall seek 
effective international action and coopera- 
tion in support of the policy of this Act and 
may, for this purpose, formulate, present, 
or support specific proposals in the United 
Nations and other competent international 
organizations for the development of ap- 
propriate international rules and regulations 
relative to the construction and operation of 
deepwater port facilities, with particular 
regard for measures to promote the safety 
of navigation in the vicinity thereof. 

Sec. 16. (a) The Secretary of the depart- 
ment in which the Coast Guard is operating 
(hereafter in this section referred to as the 
“Secretary”) Is authorized to issue reasonable 
rules and regulations prescribing procedures 
applicable in the waters adjacent to deep- 
water port facilities with respect to the fol- 
lowing: 

(1) vessel movements; 

(2) pilotage requirements; 

(3) maximum vessel drafts; 

(4) designation and marking of anchorage 
areas; 

(5) the provision of equipment necessary 
to prevent or minimize pollution of marine 
environment and to clean up any pollutants 
which may be discharged; 

(6) lights and other warning devices; 

(7) safety equipment; and 

(8) other matters relating to the promo- 
tion of safety of life and property. 

(b) Whoever violates any rule or regula- 
tion issued under this section shall be liable 
to a civil penalty of $10,000 for each day 
during which the violation continues. The 
penalty shall be assessed by the Secretary, 
who, in determining the amount of the pen- 
alty, shall consider the gravity of the viola- 
tion, any prior violation, and the demon- 
strated good faith of anyone charged in at- 
tempting rapid compliance after notification 
of the violation. No penalty may be as- 
sessed until the party charged shall have 
been given notice of the violation involved 
and an opportunity for a hearing. For 
good cause shown, the Secretary may 
remit or mitigate any penalty assessed. Upon 
failure of the party charged to pay an as- 
sessed penalty, the Secretary may request 
the Attorney General to commence an action 
in the appropriate district court of the 
United States for collection of the penalty, 
without regard to the amount involved, to- 
gether with such other relief as may be ap- 
propriate, Any vessel, except a public vessel 
engaged in noncommercial activities, used 
in violation of any rule or regulation issued 
pursuant to this section shall be liable in 
rem for any civil penalty assessed and may 
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be proceeded against in any district court 
in the United States having jurisdiction 
thereof; but no vessel shall be liable unless it 
would appear that one or more of the owners, 
or bareboat charterers, was at the time of 
the violation, a consenting party or privy 
to such violation. 

(c) Subject to recognized principles of 
international law the Secretary, after con- 
sultation with the Secretary of State, the 
Secretary of Defense, and the Secretary of 
the Interior, shall designate a safety zone 
surrounding any deepwater port facility li- 
censed under this Act. No point on the 
perimeter on such safety zone shall lie more 
than ten nautical miles from the nearest 
point of the deepwater port facility. No other 
installations, structures, or uses incompatible 
with the operation of the deepwater port 
facility shall be permitted within the safety 
zone. The Secretary shall issue rules and 
regulations relating to those activities which 
are permitted within such safety zone. In 
promulgating such rules the Secretary shall 
consult with the Secretary of State to Insure 
that such rules are consistent with the inter- 
national obligations of the United States. 

Sec. 17. For the purposes of the Inter- 
national Voyage Load Line Act of 1973 (87 
Stat. 418); of the Coastwise Load Line Act, 
1935 (49 Stat. 891), as amended (46 U.S.C. 
88-881); of section 4370 of the Revised Stat- 
utes of the United States, as amended (46 
U.S.C. 316); of section 8 of the Act of June 
19, 1886 (24 Stat. 81; 46 U.S.C. 289); of sec- 
tion 27 of the Act of June 5, 1920 (41 Stat. 
998), as amended (46 U.S.C. 883); and of 
title I of the Marine Protection, Research, 
and Sanctuaries Act of 1972 (86 Stat. 1052; 
33 U.S.C. 1401-1421) , deepwater port facilities 
licensed under this Act shall be deemed to 
be ports or places within the United States. 

Sec. 18. For the purposes of chapter 39 
of title 18, United States Code (18 U.S.C. 
831-837) and part 1 of the Interstate Com- 
merce Act (24 Stat. 379), as amended (49 
U.S.C. 1-27), movement of crude oil or petro- 
leum products by a pipeline that is a part 
of a deepwater port facility licensed under 
this Act from outside, to within, the terri- 
torial jurisdiction of any coastal State shall 
be deemed to be transportation or commerce 
from one State to another State, and the 
licensee shall be deemed to be a common 
carrier for all purposes of regulation by the 
Interstate Commerce Commission and by the 
Secretary of Transportation. 

Sec. 19. With respect to disability or death 
of an employee resulting from any injury 
occurring in connection with the construc- 
tion, maintenance, or operations of, a deep- 
water port facility, compensation shall be 
payable under the provisions of the Long- 
shoremen’s and Harbor Workers’ Compensa- 
tion Act (44 Stat. 1424) as amended (33 
U.S.C. 901-950). For the purposes of applying 
that Act to deepwater port facilities— 

(1) the term “employee” does not include 
a master or a crewmember of any vessel, or 
an officer or employee of the United States 
or any agency thereof, or of any State, or 
foreign government, or of any political sub- 
division; 

(2) employment in the construction, main- 
tenance, or operation of a deepwater port 
facility shall be deemed to be “maritime em- 
ployment”; and 

(3) deepwater port facilities shall be 
deemed to be located in the navigable waters 
of the United States. 

Sec. 20. Except in a situation involving 
force majeure, a licensee of a deepwater port 
facility may not permit a vessel, registered 
in or flying the flag of a foreign state, to call 
at, or otherwise utilize, a deepwater port 
facility licensed under this Act unless (1) 
the foreign-flag state involved, by specific 
agreement with the United States has agreed 
to recognize the jurisdiction of the United 
States over the vessel and its personnel, in 
accordance with the provisions of this Act, 
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while the vessel is at, or in the vicinity of, 
the deepwater port facility, and (2) the ves- 
sel owner, or bareboat charterer, has desig- 
nated an agent in the United States for the 
service of process in the case of any claim or 
legal proceeding resulting from the activities 
of the vessel or its personnel while at, or in 
the vicinity of, the deepwater port facility. 

Sec. 21. All United States officials, includ- 
ing those officials responsible for the imple- 
mentation and enforcement of United States 
laws applicable to a deepwater port facility, 
shall at all times be afforded reasonable ac- 
cess to a deepwater port facility licensed 
under this Act for the purpose of enforcing 
laws under their jurisdiction or otherwise 
carrying out their responsibilities. 

Sec. 22. No person shall on the ground of 
sex be excluded from participation in, be 
denied the benefits of, or be subjected to dis- 
crimination under any program or activity 
carried on or receiving assistance under this 
Act, under any license issued under this 
Act, or under the jurisdiction of the Deep- 
water Port Facilities Commission. This pro- 
vision will be enforced through agency pro- 
visions and rules similar to those already 
established, with respect to racial and other 
discrimination, under title VI of the Civil 
Rights Act of 1964. However, this remedy is 
not exclusive and will not prejudice or cut 
off any other legal remedies available to a 
discriminatee. 


Mr. JONES of Alabama (during the 
reading). Mr. Chairman, I ask unani- 
mous consent that the amendment in the 
nature of a substitute be considered as 
read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Alabama? 

There was no objection. 

Mr. JONES of Alabama. Mr. Chair- 
man, at the outset I want to make two 
points clear. There have been statements 
made over and over again about the 
jurisdiction of the three committees 
that may have had the possibflities of 
reporting this bill to the floor. This in- 
cludes the Committee on Public Works, 
the Committee on Merchant Marine and 
Fisheries, and the Committee on Inte- 
rior and Insular Affairs. But that is not 
the proposition that is pending here to- 
day. Mrs. SULLIVAN has already stated 
that whatever happens the jurisdiction 
of this bill remains in the Public Works 
Committee. We are not here for the 
purpose of resolving jurisdictional ques- 
tions, nor are we here to consider any 
reorganization of the House of Rep- 
resentatives. There is only one question 
that is presented to the House today and 
that is the substance of the bill H.R. 
10701. That is what we are to decide, 
and that should be the basis of all of our 
thinking. 

Mr. Chairman, we have two proposi- 
tions. They have been explained over 
and over again. It seems to me that both 
committees have been most dedicated, 
trying to make a prompt and proper 
resolution of the subject matter that 
they have been dealing with. 

We feel in the Committee on Public 
Works that our experience, our under- 
standing, the history of our dealings 
with these problems, have been more 
substantial and vastly broader than that 
of any other committee. We also con- 
sidered the immediacy of the problem 
because we are in a vast and desperate 
situation as far as energy is concerned. 
This country has neglected the question 
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of energy. We have sought to deal with 
every Federal instrument that we could 
bring into play, bring into power, bring 
into usefulness, all the tools that could 
be accumulated and utilized to help the 
American people with this most distress- 
ful and disdainful situation that con- 
fronts us with the lack of energy. 

It is not only serious now, but it is 
accumulating day by day—the great and 
tragic* fact that our economy in this 
country is going to be severely damaged, 
almost irreparably damaged, by the fact 
that we have been negligent and the con- 
sequence of our negligence is being 
thrust upon the people of our Nation. 
We cannot further delay this matter. 
We are directed by the vast number of 
people of this country that sends us 
here to make the proper resolution of 
these questions and to utilize our knowl- 
edge, information, and the strong in- 
terests of the Federal Government in 
attempting to solve our energy problem, 

Let us make no mistake any longer. 

Let us not deliberate between this 
Commission and that agency. Those are 
things that are almost collateral to the 
general issue, and the general issue today 
is what we have brought to the Mem- 
bers in the way of a bill. 

We have consulted with every interest 
in the country. We have had the oil in- 
terests in. We have had the transporta- 
tion people in. We have had the Mem- 
bers of the House. We have had the whole 
range of consultation, the advice, the im- 
plorements of people who have given us 
the direction which we took. 

The CHAIRMAN. The time of the 
gentleman from Alabama has expired. 

(By unanimous consent, Mr. JONES of 
Alabama was allowed to proceed for 3 
additional minutes.) 

Mr. JONES of Alabama. Mr. Chair- 
man, certainly we cannot run here a Gal- 
lup poll nor a Harris poll. The problem 
is here with us today and the conse- 
quences of our neglect cannot be allowed 
to continue. We must be ready to make 
repair of our past mistakes. 

The gentleman from Louisiana and the 
gentleman from Ohio, and the gentleman 
from California, as well as the gentle- 
man from New Jersey (Mr. HOWARD) 
who is unfortunately unable to be here 
with us today because of his illness and 
confinement to the hospital, have worked 
long and hard on this. There has not 
been a more diligent group which ever 
worked more earnestly and fruitfully 
than the members of the Public Works 
Committee. Certainly they are to be 
commended. 

I hope, Mr. Chairman, that the amend- 
ment is adopted and that we will get 
along with the business of the country. 

Mr. MILFORD. Mr. Chairman, will 
the gentleman yield? 

Mr. JONES of Alabama. I yield to the 
gentleman from Texas (Mr. MILFORD), 

Mr. MILFORD. Mr. Chairman, I thank 
the gentleman for yielding. 

Mr. Chairman, there has been some 
discussion and misunderstanding about 
the position of the Governor of Texas 
regarding the bill H.R. 10701. I should 
like to read into the Record a telegram 
received on the 10th of May from the 
Governor of Texas: 
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AUSTIN, TEX., 
May 13, 1974. 
Hon. DALE MILFORD, 
House of Representatives, 
Washington, D.C.: 

H.R. 10701 licensing superports should be 
heard by the House Rules Committee within 
the next few days. Your cosponsorship of 
this legislation is most appreciated. I urge 
your continued help in encouraging the 
members of the Rules Committee to report 
this bill for final floor passage. Any delay 
incurred at this point in time may well result 
in there being no bill this year. Please do 
what you can to get this very important 
legislation to the floor. 

DOLPH BRISCOE, 
Governor of Texas. 


The CHAIRMAN. The time of the 
gentleman from Alabama has expired. 

(On request of Mr. MILFORD, and by 
unanimous consent, Mr, Jones of Ala- 
bama was allowed to proceed for 1 addi- 
tional minute.) 

Mr. MILFORD. Mr. Chairman, will the 
gentleman yield further? 

Mr. JONES of Alabama. I yield to the 
gentleman from Texas. 

Mr. MILFORD. Mr. Chairman, for 
purposes of clarification and legislative 
history, I direct the attention of the 
gentleman to section 2(b) of the Jones 
amendment where it is provided that the 
State shall be notified a license applica- 
tion is filed by a private party and that 
the State then has a reasonable period 
of time to file a license application. 
Would the gentleman explain the word 
State as used in this provision? 

Mr. JONES of Alabama. Mr. Chair- 
man, in reply to the gentleman from 
Texas it was our intention in drafting 
the bill that the word Governor could be 
a synonym of the word State in this 
section. And if the Governor as the chief 
executive officer of the State has in- 
herently had that right and that power, 
there is no way he would be decommis- 
sioned under this bill. If there is a statute 
dispossessing the Governor of any au- 
thority and it is vested in a political sub- 
divison, then that board or agency would 
have the inherent authority to give the 
Governor that consent. I assure the gen- 
tleman that word in the bill is in no 
sense restrictive. 

Mr. MILFORD. I thank the gentle- 
man. 

Mr. JOHNSON of California. Mr. 
Chairman, I rise in support of the 
amendment to be offered by Mr. JONES 
on H.R. 10701. I wish to commend the 
chairman of our Public Works Commit- 
tee, the gentleman from Minnesota (Mr. 
BLATNIK), and the gentleman from Ala- 
bama (Mr. Jones) and all of the other 
members of our fine committee for the 
outstanding job which has been done in 
bringing this legislation to the floor. 

This legislation, which will provide for 
the Federal licensing and regulation of 
deepwater port facilities, is urgently 
needed to help enable our country to ob- 
tain the energy it needs to sustain our 
industralized society and a standard of 
living. The efforts which we are making 
to achieve energy sufficiency are com- 
mendable and necessary, bfit we will still 
have the need, at least until these efforts 
are successful, to import substantial 
commodities of crude oil and petroleum 
products. In order to import these prod- 
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ucts efficiently and economically and 
compete on the world market for them, it 
is necessary that we have port facilities 
capable of handling the very large deep- 
draft vessels which are being utilized 
more and more for the transport of crude 
oil and petroleum products. 

The amendment offered by Mr. JONES 
would provide a sound legislative scheme 
for the construction and operation of 
deepwater port facilities. It represents a 
careful balancing of all competing in- 
terests and is truly in the national inter- 
est. One of the more significant features 
of the amendment is the recognition it 
gives to the interests of the coastal States 
off whose shores these deepwater port 
facilities may be located. Such States 
face substantial impact from these facili- 
ties, such as possible environmental and 
other damages, and economic and other 
costs. The role given these States by the 
amendment, in determining whether or 
not a facility should be licensed and 
whether it should be constructed and 
operated by the State itself, goes far in 
protecting the interests of these States. 
Coupled with this, of course, are the very 
strong environmental safeguards con- 
tained in the amendment with regard to 
construction and operation of deepwater 
port facilities. Mr. Chairman, I strongly 
ucge support of the amendment. 

Mr. DINGELL. Mr. Chairman, I make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. The Chair will 
count. Seventy-eight Members are pres- 
ent, not a quorum. 

The Chair announces that he will va- 
cate proceedings under the call when 
a quorum of the Committee appears, 

Members will record their presence by 
electronic device. 

The call was taken by electronic device. 

QUORUM CALL VACATED 


The CHAIRMAN. One hundred Mem- 
bers have appeared. A quorum of the 
Committee of the Whole is present. Pur- 
suant to rule XXIII, clause 2, further 
proceedings under the call shall be con- 
sidered as vacated. 

The Committee will resume its busi- 
ness. 

AMENDMENT OFFERED BY MRS. SULLIVAN AS 
A SUBSTITUTE FOR THE AMENDMENT IN THE 
NATURE Or A SUBSTITUTE OFFERED BY 
MR. JONES OF ALABAMA 


Mrs. SULLIVAN. Mr. 


Chairman, I 
offered an amendment as a substitute 
for the amendment in the nature of a 
substitute offered by Mr. Jones of Ala- 
bama. 

The Clerk read as follows: 


Amendment offered by Mrs, SuLLIVAN as 
a substitute for the amendment in the na- 
ture of a substitute offered by Mr. JONES 
of Alabama: In lieu of the amendment offered 
by the gentleman from Alabama, insert the 
following: 

“That this Act may be cited as the ‘High 
Seas Oil Port Act’. 

“DECLARATION OF POLICY 

“Sec. 2. (a) Frvpincs—The Congress 
finds— 

“(1) that the Nation's energy requirements 
will continue to increase for the foreseeable 
future and that energy demands will in- 
creasingly exceed available domestic sources 
of energy supply; 

“(2) that technological, economic, and en- 
vironmental factors which will directly affect 
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other potential sources of energy supply may 
dictate that the increased energy demand 
be met, for at least the near future, largely 
by the utilization of oil as the source of 
energy supply and that a substantial part of 
the needed oll must be imported from for- 
elgn sources; 

“(3) that the economic use of resources, 
the necessity for improving the national 
balance-of-payments position, the interest 
in transportation efficiency, and the mainte- 
nance of & competitive position in world 
trade demand the utilization of increasingly 
larger vessels to transport the needed quan- 
tities of foreign oil; 

“(4) that the physical limitations of 
present ports and port facilities in the 
United States render them incapable of ac- 
commodating the larger tankers that will 
be needed, and that it is not feasible, either 
economically or environmentally, to deepen 
the port waters and expand the port facili- 
tles to the extent required for the needed 
accommodation; 

“(5) that, as an alternative solution, the 
use of smaller tankers which can be accom- 
modated in the port areas of the United 
States would result in substantially increased 
port congestion and would constitute a mas- 
sive threat, from environmental and safety 
viewpoints, from the increased vessel traffic 
and the expanded oil transfer activities; 

“(6) that the construction of a sufficient 
number of high seas oil ports, located in 
areas where existing water depths will permit 
the accommodation of the deep draft vessels 
needed, will be both economically advan- 
tageous and environmentally sound; 

“(7) that the licensing of such ports as to 
location, construction standards, and opera- 
tional regulations is a matter primarily of 
national interest, and that the shoreside im- 
pact of such ports is a matter of both na- 
tional and local interest; and 

“(8) that the construction and operation 
of high seas oil ports, in accordance with the 
provisions if this Act, in waters superjacent 
to the Continental Shelf of the United States 
would be a reasonable use of the high seas 
and would be consistent with recognized 
principles of international law. 

“(b) Purposes——The Congress declares 
that the purposes of this Act are— 

“(1) to authorize the Secretary of the In- 
terior to grant to eligible applicants licenses 
for the construction of high seas oil ports; 

“(2) to authorize the Secretary of the De- 
partment in which the Coast Guard is oper- 
ating to issue necessary and reasonable regu- 
lations for the operation of high seas ports; 

“(3) to minimize any adverse impact on 
the marine environment which may result 
from the construction or operation of high 
seas oil ports; and 

“(4) to insure that all reasonable precau- 
tions are taken to protect the national in- 
terests of the United States in the construc- 
tion and operation of high seas oll ports and 
to protect the national and local interests 
involved in the impact of such construction 
and operation on adjacent coastal States. 

“DEFINITIONS 


“Sec. 3. For the purposes of this Act— 

“(a) ‘High seas oil port’ or ‘oil port’ means, 
in a structural sense, any complex, consisting 
of a permanently sited structure or struc- 
tures, located in, or subjacent to, the off- 
shore coastal waters of the United States, 
operated as a means for the unloading and 
further handling of petroleum or petroleum 
products for transshipment to the United 
States, The term includes all necessary com- 
ponents, such as yessel mooring facilities, 
storage facilities, cargo hose systems, pump- 
ing stations, operational platforms, pipelines, 
and their associated equipment and appur- 
tenances., The term also includes any pipe- 
line segment lying in or subjacent to the 
territorial sea of the United States, designed 
to connect a component of the oil port to 
facilites located landward of the base line 
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from which the territorial sea is measured. 
In a geographical sense, a high seas oil port 
shall consist of a circular zone, the center of 
which is the port reference point, and the 
diameter of which is not less than two, and 
not more than four nautical miles. 

“(b) ‘Offshore coastal waters of the United 
States’ means the high seas, outside the ter- 
ritorial sea, superjacent to the Continental 
Shelf of the United States, as the latter term 
is delineated by the provisions of article 1 
of the Convention on the Continental Shelf 
(15 US.T. 471; TIAS 5578). 

“(c) ‘United States’ or ‘State’ includes the 
several States, the District of Columbia, the 
territories and possessions of the United 
States, and the Commonwealth of Puerto 
Rico, 

“(d) ‘Coastal State’ means any State in, 
or bordering on, the Atlantic, Pacific, or 
Arctic Ocean, or Gulf of Mexico. 

“(e) ‘Adjacent coastal State’ means, as to 
a high seas oll port (either existing or pro- 
posed), a coastal State any point of which 
lies within ten miles of the high seas oil 
port, as that term is used in either a struc- 
tural or geographical sense. 

“(f) ‘Port reference point’ means a point 
designated by the Secretary of the Interior 
and defined by coordinates of latitude and 
longitude, located as nearly as possible at 
the center of activity of a high seas oil port. 

“(g) ‘Person’ includes private individuals, 
associations, corporations, or other entities, 
and any officer, employee, agent, department, 
agency, or instrumentality of the Federal 
Government, of any State or local unit of 
government, or of any foreign government. 

“(h) ‘Eligible applicant’ means any citi- 
zen, or group of citizens, of the United States, 
any private corporation, or other private en- 
tity, created pursuant to the laws of the 
United States or of any State, or any public 
authority created, pursuant to Federal or 
State law, for the purpose of constructing 
and operating a high seas oil port. To qualify 
as an eligible applicant, any such private 
corporation or other private entity must have 
as its president or other chief executive officer 
and as its chairman of the board of directors, 
or holder of a similar office, a citizen of the 
United States and may have no more of its 
directors who are not citizens of the United 
States than constitute a minority of the 
number required for a quorum necessary to 
conduct the business of the board. 

“(i) ‘Marine environment’ means the off- 
shore coastal waters of the United States; 
the coastal waters of a State, containing a 
measurable quantity or percentage of sea- 
water, including, but not limited to, bays, 
sounds, lagoons bayous, salt ponds, and 
estuaries; the living and nonliving resources 
of all such waters; and the economic recrea- 
tional, and esthetic values of those waters 
and their resources 

“ACTIVITIES PROHIBITED 


“Sec. 4, (a) Except as specifically author- 
ized by the laws of the United States (includ- 
ing the provisions of this Act), or pursuant 
to an authorized Federal program, no person 
may construct, maintain, or operate a high 
seas oil port or any other fixed structure in 
the offshore coastal waters of the United 
States. 

“(b) A high seas oil port, licensed pursuant 
to the provisions of this Act, may not be 
utilized— 

“(1) for the unloading of commodities or 
materials transported from the United 
States, other than materials to be used in 
the construction, maintenance, or operation 
of the high seas oil port, or to be used as 
ship supplies, including bunkering, for yes- 
sels utilizing thg high seas oil port, 

“(2) for the transshipment of commodi- 
ties or materials, to the United States, other 
than petroleum or petroleum products, 

“(3) except in cases where the Secretary 
of the Interior otherwise by rule provides, 
for the transshipment of petroleum or petro- 
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leum products, destined for locations outside 
the United States, 

“(4) for the transportation of minerals, 
including oll and gas, which have been ex- 
tracted from the subsoil or seabed of the 
Continental Shelf of the United States, in 
the coastal area in which the high seas oil 
port is located, nor 

“(5) by carriers of petroleum or petroleum 
products, unless such carriers are equipped 
with collision avoidance radar systems which 
meet or exceed such systems as are required 
by the United States Maritime Administra- 
tion of vessels built with the assistance of 
United States Government subsidies. 


“TITLE I—CONSTRUCTION OF HIGH SEAS 
OIL PORTS 
“DEFINITION 
“Sec. 101. For the purposes of this title, 
the term ‘Secretary’ means, except where its 
usage specifically indicates otherwise, the 
Secretary of the Interior. 


“LICENSE TO CONSTRUCT 


“Sec. 102. (a) GeneraL.—Pursuant to the 
provisions of this title, the Secretary may 
issue to any eligible applicant a license to 
construct a high seas oil port, if the Secre- 
tary, after consultation with other appro- 
priate Federal agencies and departments, first 
determines— 

“(1) that the applicant is financially re- 
sponsible and has demonstrated the ability 
to comply with applicable laws, regulations, 
and license conditions; 

“(2) that operations under the license 
will not adversely affect competition or re- 
sult in restraint of trade; 

“(3) that the construction and operation 
of the high seas oil port will not pose an 
unreasonable threat to the integrity of the 
marine environment in which it is to be 
located, and that all reasonable precautions 
will be taken to minimize any adverse im- 
pact, actual or potential, on the marine en- 
vironment, including the marine environ- 
ment of any adjacent coastal State; 

“(4) that the high seas oil port will not un- 
reasonably interfere with international nay- 
igation or other reasonable uses of the high 
seas, as defined by any treaty or convention 
to which the United States is signatory, or 
by customary international law; 

“(5) that the issuance of a license does 
not conflict otherwise with the interna- 
tional obligations of the United States; 

“(6) that the issuance of a license will not 
be contrary to the national security interests 
of the United States; 

“(7) that the location of a high seas oil 
port in the area for which the license is is- 
sued is in the national interest and will meet 
national needs, or regional needs or both; and 

“(8) that the overall benefits resulting 
from the construction and operation of a 
high seas oil port will be greater than any 
potential adverse impact on existing nearby 
ports. 

“(b) Terms or Licrnse.—Any license is- 
sued under the provisions of this title shall 
be for a term of five years and may be ex- 
tended for such additional period of time as 
the Secretary finds is reasonably necessary 
for the completion of construction. Such 
license shall. be converted into a license to 
operate the oil port in accordance with the 
provisions of title IT of this Act. 

“(c) TRANSFER or LICENSE.—Upon the ap- 
plication of a licensee, the Secretary may 
transfer a license issued under this title when 
he determines that the proposed transferee 
qualifies as an eligible applicant and other- 
wise meets the requirements of this title. 

“(d) LICENSE Conpirions.—(1) The Sec- 
retary is authorized to include in any license 
issued, or transferred, under this title, any 
reasonable conditions which he finds nec- 
essary to carry out the purposes of this Act. 
Such conditions shall include, but need not 
be limited to— 

*({A) such construction schedule require- 
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ments as the Secretary finds necessary to 
assure prompt and effective implementation 
of the license by the licensee; 

“(B) such fees as the Secretary may pre- 
scribe as reimbursement to the United States 
for administrative and other costs incurred 
in processing the application for, and in 
monitoring the construction of, the high seas 
oll port; 

“(C) such fees as the Secretary may pre- 
scribe as the fair market rental value of the 
subsoil and seabed subjacent to the high 
seas oil port, including the fair market rental 
value of the right-of-way necessary for the 
pipeline segment lying outside the seaward 
boundaries of any State as that term is de- 
fined in the Submerged Lands Act (67 Stat. 
29; 43 U.S.C. 1301-1315); 

“(D) such measures as the Secretary may 
prescribe to prevent or minimize any adverse 
impact of the construction on the marine 
environment, including the marine environ- 
ment of any adjacent coastal State; 

“(E) such requirements as the Secretary 
may find necessary to insure that, during 
the period of the license, the licensee shall 
continue to meet the qualifications required 
of an eligible applicant; 

“(F) such requirements as the Secretary 
may find necessary in order to insure non- 
discriminatory access to the oil port at rea- 
sonable rates; and 

“(G) such bonding requirements or other 
assurances as the Secretary may find neces- 
sary in order to insure that, upon the revoca- 
tion or surrender of a license, the licensee 
will remove from the seabed and subsoil all 
components of the high seas oll port: Pro- 
vided, That in the case of components lying 
in the subsoil below the seabed, the Secre- 
tary is authorized to waive the removal re- 
quirements ff he finds that such removal is 
not otherwise necessary and that the re- 
maining components do not constitute any 
threat to navigation or to the environment: 
Provided further, That at the request of the 
licensee, the Secretary is authorized to waive 
the removal requirement as to any compo- 
nents which he determines may be utilized 
in connection with the transportation of oil, 
natural gas, or other minerals, pursuant to 
a lease granted under the provisions of the 
Outer Continental Shelf Lands Act (67 Stat. 
462), after which waiver the utilization of 
such components shall be governed by the 
terms of the Outer Continental Shelf Lands 
Act, 

“(2) Prior to including any license condi- 
tion which is designed to continue to be 
applicable after the license to construct is 
converted to a license to operate, pursuant 
to title II of this Act, the Secretary shall 
consult with, and give full consideration to 
the views of, the Secretary of the Depart- 
ment in which the Coast Guard is operating. 

“ENVIRONMENTAL CONSIDERATIONS 

“Sec. 103. (a) Crrrerta.—Prior to the issu- 
ance of a license under section 102 of this 
title, the Secretary, after consultation with 
other appropriate Federal agencies and de- 
partments, shall establish and apply, and 
may from time to time revise, criteria for 
evaluating the potential impact of the con- 
struction or operation of the proposed high 
seas oil port on the marine environment, 
including the marine environment of any 
adjacent coastal State. Such criteria shall 
include, but are not limited to— 

“(1) effects on aquatic plants 
animals; 

“(2) effects on ocean currents or wave 
patterns, and on nearby shorelines or 
beaches, including bays and estuaries and 
other features of the coastal zone of any 
affected coastal State; 

“(3) effects on other uses of the high seas 
area, such as navigation, fishing, aquacul- 
ture, and scientific research; 

“(4) effects on other uses of the subja- 
cent seabed and subsoil such as exploitation 
of resources and the laying of cables and 
pipelines; 
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and 
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“(5) the dangers to any components of the 
oil port which might be occasioned by waves, 
winds, “and other natural phenomena, and 
the steps which can be taken to protect 
against such dangers; 

“(6) effects on esthetic and recreational 
values; 

“(7) effects of land-based developments 
which are related to port development; 

“(8) effects on public health and welfare; 
and 

“(9) such other considerations as the Sec- 
retary finds reasonably necessary to fully 
evaluate the impact of any high seas oil port. 

“(b) ENVIRONMENTAL IMPACT STATEMENT.— 
In connection with the grant or denial of 
an application for a license under this title, 
the action of the Secretary will constitute a 
Federal action in the sense of section 102(2) 
(C) of the National Environmental Policy 
Act of 1969 (83 Stat. 852), and the require- 
ments of that Act will be applied accordingly. 


“LICENSING PROCEDURES 


“Sec. 104. (a) GENERAL.—The Secretary is 
authorized to issue reasonable rules and 
regulations prescribing procedures govern- 
ing the application for and the issuance of 
licenses pursuant to this title. Such rules 
and regulaticns shall be issued in accordance 
with section 553 of title 5, United States 
Code, without regard to subsection (a) 
thereof. Such rules and regulations shall 
contain a mechanism for full consultation 
and cooperation with all other interested 
Federal agencies and departments and with 
any affected adjacent coastal State, and for 
the consideration of the views of any inter- 
ested members of the general public. 

“(b) License APPLICATION.—Each applica- 
tion shall contain such financial, technical, 
and other information as the Secretary may 
find necessary to evaluate the application. 
Such information shall include, but is not 
limited to— 

“(1) the specific location of the proposed 
high seas oil port including all components 
thereof; 

“(2) the type and design of facilities; 

“(3) where construction in phases is in- 
tended, the detailed descriptions of each 
phase, including the specific components 
thereof; 

“(4) the financial and technical capabili- 
ties of the applicant to construct and operate 
the oil port; 

“(5) the qualifications of the applicant to 
hold a license under this title, including, in 
the case of a private corporation or other 
private entity, necessary information relat- 
ing to the citizenship of Its officers and di- 
rectors; 

“(6) an agreement that there will be no 
material change from the submitted plans 
without prior approval in writing from the 
Secretary; 

“(7) an agreement that the licensee, upon 
acceptance of the license, will comply with 
all conditions attached thereto; and 

“(8) an agreement that the licensee, upon 
termination of the license, pursuant to the 
provisions of this Act, will remove all com- 
ponents of the oll port from the seabed and 
subsoil, in accordance with the license con- 
ditions included pursuant to subsection 102 
(d) hereof. 

“(c) PUBLIC Access TO INFORMATION.—(1) 
Copies of any communications, documents, 
reports, or information received or sent by 
any applicant shall be made available to the 
pukjic upon identifiable request, and at rea- 
so1re.ble cost, unless such information may 
not be publicly released under the terms of 
paragraph (2) of this section. 

“(2) The Secretary shall not disclose in- 
formation obtained by him under this section 
which concerns or relates to a trade secret 
referred to in section 1905 of title 18, United 
States Code, except that such information— 

(A) shall be disclosed, 

“(i) upon request, on a confidential basis, 
to a committee of Congress having jurisdic- 
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tion over the subject matter to which the n- 
formation relates, and 

“(ii) in any judicial proceedings under a 
court order formulated to preserve the con- 
fidentiality of such information without im- 
pairing the proceedings; and 

“(B) may be disclosed, 

“(i) upon request, on a confidential basis, 
to another Federal department or agency, 
and 

“(ii) to the public in order to protect pub- 
lic health and safety after notice and oppor- 
tunity for comment in writing, or for dis- 
cussion in closed session within fifteen days, 
by the party from which the information was 
obtained (if the delay resulting from such 
notice and opportunity for comment or dis- 
cussion would not be detrimental to the pub- 
lic health and safety). 

“(3) Nothing contained in this subsection 
shall be construed to require the release of 
any information described by subsection (b) 
of section 552 of title 5, United States Code, 
or which is otherwise protected by law from 
disclosure to the public. 

“(d) AGENCY CONSULTATION.—(1) Not- 
withstanding any other provision of law, an 
application filed with the Secretary for a li- 
cense under this title shall constitute an 
application for all Federal authorizations re- 
quired for construction of a high seas oil 
port. The Secretary will furnish a copy of 
the application to all other Federal depart- 
ments or agencies which would otherw!se 
have permit authority over any aspect of the 
proposed construction and shall insure that 
the application contains all the information 
which would have otherwise been required 
by those agencies. 

“(2) Upon receipt of its copy of the appli- 
cation, each department or agency involved 
shall review the information contained there- 
in and, based upon legal considerations with- 
in its area of responsibility, recommend to 
the Secretary the approval or disapproval of 
the application. In any case in which a de- 
partment or agency recommends disapproval, 
it shall set out in detail the manner in 
which the application does not comply with 
any law or regulation within its area of re- 
sponsibility and shall notify the Secretary 
how the application may be amended so as 
to bring it onto compliance with the law or 
regulation inyolved. The failure of any de- 
partment or agency to forward its recom- 
mendation to the Secretary within sixty days 
after receiving a copy of the application shall 
be conclusively presumed as a recommenda- 
tion by that department or agency that the 
application be approved. 

“(e) COORDINATION WITH ADJACENT COASTAL 
Srares.—(1) Prior to issuing a license under 
this title, the Secretary shall consult with, 
and give full consideration to the views of, 
the responsible officials of any adjacent 
coastal State. 

“(2) When an adjacent coastal State has 
an existing State program controlling, or 
other legislative requirements related to, 
land or water uses, upon which the con- 
struction of a high seas oil port will have 
a direct impact, the applicant shall in- 
clude, in his application to the Secretary, a 
certification that in the applicant’s best 
judgment the issuance of the license applied 
for would be consistent with applicable State 
requirements, At the same time, the ap- 
plicant shall furnish to the appropriate State 
officials a copy of the certification, with all 
necessary information and data. After com- 
pletion of its established procedures for the 
consideration of such matters, the State in- 
volved shall, at the earliest practicable time, 
notify the Secretary that the State concurs 
with or disagrees with, the applicant’s cer- 
tification, and in case of disagreement, the 
State shall specify the manner in which the 
certification is in error. The State shall also 
indicate how the application may be brought 
into compliance with State requirements, if 
such compliance is possible. In the event that 
the State fails to furnish the required no- 
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tification of concurrence or disagreement, 
within six months after receipt of its copy 
of the applicant's certification, the State’s 
concurrence with the certification shall be 
conclusively presumed. The Secretary may 
not grant a license under this title until 
the State has concurred with the applica- 
tion or until, dy its failure to act, the State’s 
concurrence is conclusively presumed. 

“(3) In addition to following the proce- 
dures outlined in paragraph (2) thereof, the 
Secretary shall also take into account the 
views of appropriate officials of any State 
which will be indirectly affected by the is- 
Suance of a license under this title, to the 
extent that the overall project will have a 
secondary impact on that State because of 
needs related to the addition or expansion 
of supporting landside facilities or the fur- 
nishing of expanded services. 

“(f) NOTICE, HEARINGS, AND REVIEW.— 
(1) Within thirty days after receipt of an 
application filed under subsection (b) here- 
of, and prior to granting any license, the 
Secretary shall publish in the Federal Reg- 
ister a notice containing a summary of the 
application and information as to where 
the application and supporting data re- 
quired by subsection (b) may be examined, 
allowing interested persons at least sixty 
days for the submission of written data, 
views, or arguments relevant to the grant 
of the license, with or without opportunity 
for oral presentation. Such notice shall also 
be furnished to the Governor of each ad- 
jacent coastal State, and the Secretary shall 
utilize such additional methods as he deems 
reasonable to inform interested persons and 
groups about the proceeding and to invite 
comments therefrom. Each such publication 
shall provide for a hearing or hearings which 
shall take place in the adjacent coastal 
State. After the completion of all hearings, 
the presiding officer shall submit to the Sec- 


retary a report of his findings and recom- 


mendations, and the participants in the 
hearings shall have an opportunity to com- 
ment thereon. 

“(2) The Secretary's decision granting or 
denying the license shall be in writing and 
shall be made within one hundred and twenty 
days following the conclusion of all hear- 
ings. The decision shall include a discussion 
of the issues raised in the proceeding and 
his conclusions thereon and findings on the 
issues of fact considered at any hearing. The 
decision shall be accompanied by the en- 
vironmental impact statement as required 
by section 102(2)(C) of the National En- 
vironmental Policy Act of 1969. 

“(3) Judicial review of the Secretary's 
decision shall be in accordance with sections 
701-706 of title 5, United States Code. A 
person shall be deemed to be aggrieved by 
agency action within the meaning of this 
Act if he— 

“(A) has participated in the administra- 
tive proceedings before the Secretary (or if 
he did not so participate, he can show that 
his failure to do so was caused by the Sec- 
retary’s failure to provide the notice re- 
quired by this subsection) and 

“(B) is adversely affected by the agency 
action or asserts an interest and speaks 
knowingly for the environmental values as- 
serted to be involved in the suit. 
“SUSPENSION OR REVOCATION OF LICENSE TO 

CONSTRUCT 

“Sec. 105. (a) Whenever a licensee, holding 
a license to construct, fails to comply with 
any applicable provision of this title or any 
applicable rule, regulation, restriction, or 
condition issued or imposed by the Secretary 
under the authority of this titie, the Attorney 
General, at the request of the Secretary, may 
file an appropriate action in the United 
States district court nearest to the location 
of the high seas oll port to be constructed or 
in the district in which the licensee resides or 
may be found, to— 

“(1) suspend operations under the license; 
or 
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“(2) if such failure is knowing and con- 
tinues for a period of thirty days after the 
Secretary mails notification of such fature by 
registered letter to the licensee at his record 
post office address, revoke such license. 

“(b) When the licensee's failure to comply, 
in the judgment of the Secretary, creates a 
serious threat to the environment, the Secre- 
tary, in lieu of the action authorized under 
subsection (a), may suspend operations 
under the license forthwith and notify the 
licensee accordingly. Such suspension shall 
constitute final agency action for the pur- 
poses of section 704 of title 5, United States 
Code. 

“CERTIFICATION OF COMPLETION OF 
CONSTRUCTION 


“Sec. 106. (a) Upon completion of con- 
struction of a high seas oil port, the licensee 
shall notify the Secretary of such completion 
and of his readiness to commence operation 
of the oil port. Upon receipt of such notifica- 
tion, the Secretary shall cause an inspection 
to be made to assure himself that the licensee 
has completed construction in accordance 
with the license, including the conditions 
specified by the Secretary under section 102 
of this title. If necessary, the Secretary muy 
require such corrective measures as may be 
necessary to bring the construction into con- 
formance with the provisions of this title. 

“(b) When the license to construct author- 
izes construction in designated phases, the 
licensee may notify the Secretary of the com- 
pletion of a designated phase, and, upon the 
request of the licensee, the Secretary shall 
invoke the procedures of subsection (a) 
hereof, as if the construction had been fully 
completed. Subsequent phase completions 
shall be similarly treated. 

“AUTHORIZATION FOR APPROPRIATIONS 


“Sec. 107. There are authorized to be ap- 
propriated for fiscal year 1974 and for each 
of the two succeeding fiscal years such sums, 
not exceeding $500,000 for any fiscal year, for 
the administration of this title, and for suc- 
ceeding fiscal years only such sums as may 
be specifically authorized by law. 

“TITLE II—OPERATION OF HIGH SEAS 
OIL PORTS 


“DEFINITION 


“Sec. 201. For the purposes of this title, 
the term ‘Secretary’ means, except where its 
usage specifically indicates otherwise, the 
Secretary of the department in which the 
Coast Guard is operating. 


“LICENSE TO OPERATE 


“Sec. 202. (a) GeneraL.—Upon receipt of 
the certification of the Secretary of the Inte- 
rior, as required by section 106 of title I of 
this Act and subject to the provisions of sub- 
section (b) hereof, the Secretary shall con- 
vert the license to construct a high seas oil 
port to a license to operate the oil port. 

“(b) DURATION AND RENEWAL OF LICENSE.— 
Each license converted, or renewed, pursuant 
to this title shall be limited to a reasonable 
term in light of all circumstances concern- 
ing the project, but in no event for a term 
of more than thirty years. In determining the 
duration of the license, as converted or as 
renewed, the Secretary shall, among other 
things, take into consideration the cost of 
the facility, its useful life, and any public 
purpose it serves. Upon the expiration of any 
licensing period, and on application of the 
licensee, the Secretary shail renew any such 
license: Provided, That, at the time of the 
renewal, the high seas oil port is in commer- 
cial operation, is operating in accordance 
with the public interest, and the licensee is 
otherwise in compliance with the conditions 
of the license, with requirements of this 
title and the regulations issued pursuant 
thereto, and with such other provisions of 
law as are applicable. 

“RULES AND REGULATIONS 

“Sec. 203. (a) GeneraL.—The Secretary is 
authorized to issue reasonable rules and reg- 
ulations prescribing procedures under which 
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the high seas oil ports shall be operated. 
Such rules and regulations shall be issued 
in accordance with section 553 of title 5, 
United States Code, without regard to the 
limitations of subsection (a) thereof. They 
shall include, but not be limited to, port 
operations, vessel movements, pilotage re- 
quirements, maximum vessel drafts, desig- 
nation and marking of anchorage areas, fa- 
cility maintenance, personnel health and 
safety measures, and the provision of all 
equipment necesary to prevent or minimize 
pollution of the marine environment, to 
clean up any pollutants which may be dis- 
charged, and to otherwise prevent or mini- 
mize any adverse impact from the operation 
of the oil port, 

“(b) LIGHTS AND OTHER WARNING DEVICES 
AND SAFETY EQUIPMENT.—The Secretary may 
issue and enforce such reasonable regula- 
tions with respect to lights and other warn- 
ing devices, safety equipment, and other 
matters relating to the promotion of safety 
of life and property on high seas oil ports 
or on the waters adjacent thereto as he may 
deem necessary. 

“(c) PROTECTION oF NAVIGATION. — The Sec- 
retary may mark for the protection of navi- 
gation any component of a high seas oil port 
whenever the licensee has failed suitably to 
mark the same in accordance with regula- 
tions issued hereunder, and the licensee shall 
pay the cost thereof. 

“(d) SAFETY ZONES.—Subject to recognized 
principles of international law, the Secretary, 
after consultation with the Secretary of 
State, the Secretary of Defense, and the Sec- 
retary of the Interior, shall designate a 
safety zone, surrounding any high seas oil 
port licensed under this Act, every point in 
the perimeter of which lies legS than two, 
and not more than ten, nautical miles from 
the port reference point. No other installa- 
tions, structures, or uses incompatible with 
the operation of the high seas oil port will 
be permitted within the safety zone. The 
Secretary shall issue necessary rules and 
regulations relating to permitted activities 
within such zone. In promulgating such 
rules, the Secretary shall consult with the 
Secretary of State to insure that the rules 
are consistent with the international obli- 
gations of the United States. 

“(e) SPECIAL REGULATIONS FOR SAFETY OF 
NAviGATION.—In addition to any other regu- 
lations, the Secretary, after consultation 
with the Secretary of the Interior, is au- 
thorized to establish a safety zone in the 
manner described in subsection (d) hereof, 
and to issue reasonable rules and regulations 
relating thereto, to be effective during the 
construction of a high seas oil port for the 
purpose of protecting navigation in the vi- 
cinity of the construction. 

“APPLICABLE LAWS 


“Sec. 204. (a) GEeneRaL—High seas oil 
ports licensed under this Act do not possess 
the status of islands and have no territorial 
seas of their own. Except as specifically pro- 
vided otherwise in this section, the Consti- 
tution and the laws and treaties of the 
United States shall apply to such high seas 
oil ports in accordance with their location 
on the high seas. 

“(b) State Laws.—State taxation laws 
shall not apply to any high seas oil port or to 
any component thereof located outside the 
tax jurisdiction of the State. In other re- 
spects, and to the extent that they are not 
inconsistent with the provisions of this Act 
or the regulations issued pursuant thereto, 
or with other Federal laws and regulations 
now in effect or hereafter adopted, the civil 
and criminal laws of the State nearest to the 
high seas oil port, now in effect or hereafter 
adopted, are declared to be the law of the 
United States for the high seas oil port. 

“(c) NAVIGABLE WATERS OF THE UNITED 
Srates.—For the purposes of title I of the 
Ports and Waterways Safety Act of 1972 (86 
Stat. 424; 33 U.S.C. 1221-1227); of titles 52 
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and 53 of the Revised Statutes of the United 
States, and of Acts amendatory and supple- 
mentary thereto, including, but not limited 
to, sections 4472 and 4417a thereof, as 
amended (46 U.S.C. 170, 391a); of title II of 
the Act of June 15, 1917 (40 Stat. 220), as 
amended (50 U.S.C. 191-194); and of sec- 
tions 311 and 312 of the Federal Water Pollu- 
tion Control Act, as amended (33 U.S.C. 1321- 
1322), high seas oil ports, licensed under this 
Act, shall be deemed to be located within the 
navigable waters of the United States. 

“(d) PORT OR PLACE WITHIN THE UNITED 
Srates.—For the purposes of the Interna- 
tional Voyage Load Line Act of 1973 (87 Stat. 
418); of the Coastwise Load Line Act, 1935 
(49 Stat. 891), as amended (46 U.S.C. 88- 
88i); of section 4370 of the Revised Statutes 
of the United States, as amended (46 U.S.C. 
316); of section 8 of the Act of June 19, 1886 
(24 Stat. 81; 46 U.S.C. 289); of section 27 of 
the Act of June 5, 1920 (41 Stat. 998), as 
amended (46 U.S.C. 883) ; and of title I of the 
Marine Protection, Research, and Sanctu- 
aries Act of 1972 (86 Stat. 1052; 33 U.S.C. 
1401-1421), high seas oll ports, licensed un- 
der this Act, shall be deemed to be ports or 
places within the United States. 

“(e) TRANSPORTATION BETWEEN STATES: 
COMMON CArrier.—For the purposes of chap- 
ter 39 of title 18, United States Code (18 
U.S.C, 831-837), and part 1 of the Interstate 
Commerce Act (24 Stat. 379), as amended 
(49 U.S.C. 1-27), movement of petroleum or 
petroleum products by a pipeline compo- 
nent of a high seas oil port, licensed under 
this Act, from outside, to within, the terri- 
torial jurisdiction of any coastal State shall 
be deemed to be transportation or commerce 
from one State to another State, and the li- 
censee shall be deemed to be a common car- 
rier for all purposes of regulation by the 
Interstate Commerce Commission and by the 
Secretary of Transportation. 


“(f) COMPENSATION FOR INsURY.—With re- 
spect to disability or death of an employee 
resulting from any injury occurring in con- 
nection with the construction, maintenance, 
or operations of, a high seas oil port, compen- 
sation shall be payable under the provisions 
of the Longshoremen’s and Harbor Workers’ 


Compensation Act (44 Stat. 1424) as 
amended (33 U.S.C. 901-950). For the pur- 
poses of applying that Act to high seas oil 
ports— 

“(1) the term ‘employee’ does not include 
a master or a crewmember of any vessel, or 
an officer or employee of the United States 
or any agency thereof, or of any State, or 
foreign government, or of any political sub- 
division; 

“(2) employment in the construction, 
maintenance, or operation of a high seas oil 
port shall be deemed to be ‘maritime employ- 
ment’; and 

“(3) high seas oil ports shall be deemed 
to be located in the navigable waters of the 
United States. 

“(g) Lazor Dispures.—For the purposes of 
the National Labor Relations Act (61 Stat. 
136), as amended (29 U.S.C. 151-168), any 
unfair labor practices, as defined in that Act, 
occurring upon a high seas oil port, shall be 
desmed to have occurred within the nearest 
judicial district located in the coastal State 
nearest to the location of the oil port. 

“(h) SPECIAL MARITIME AND TERRITORIAL 
JURISDICTION.—For the purposes of section 7 
of title 18, United States Code, high seas oil 
ports licensed under this Act, shall be 
deemed to be within the special maritime 
and territorial jurisdiction of the United 
States. 

*(i) Cusrom Laws—The customs laws of 
the United States shall not apply to any high 
seas oil port licensed under this Act, but all 
foreign articles to be used in the construc- 
tion of any such high seas oil port, including 
any component thereof, shall first be made 
subject to a consumption entry in the United 
States and all applicable duties and taxes, 
which would be imposed upon or by reason of 
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their importation if they were imported for 
consumption in the United States, shall be 
paid thereon in accordance with the laws ap- 
plicable to merchandise imported into the 
customs territory of the United States. 
“FOREIGN-FLAG VESSELS 

“Sec. 205. Except in a situation involving 
force majeure, a licensee of a high seas oil 
port may not permit a vessel, registered in 
or fiying the flag of a foreign state, to call at, 
or otherwise utilize, a high seas oil port 
licensed under this Act unless (a) the for- 
eign-flag state involved, by specific agree- 
ment, or otherwise, has agreed to recognize 
the jurisdiction of the United States over the 
vessel and its personnel, in accordance with 
the provisions of this Act, while the vessel is 
at the high seas oil port, and (b) the vessel 
owner, or bareboat charterer, has designated 
an agent in the United States for the service 
of process in the case of any claim or legal 
proceeding resulting from the activities of 
the vessel or its personnel while at the high 
seas ol) port. 

“INTERNATIONAL COOPERATION 


“Sec. 206. The Secretary of State, in con- 
sultation with the Secretary, shall seek effec- 
tive international action and cooperation in 
support of the policy of this Act and may, 
for this purpose, formulate, present, or sup- 
port specific proposals in the United Nations 
and other competent international organiza- 
tions for the development of appropriate in- 
ternational rules and regulations relative to 
the construction and operation of high seas 
oil ports, with particular regard for meas- 
ures to promote the safety of navigation in 
the vicinity thereof. 


“OPFICIAL ACCESS 


“Sec. 207. All United States officials, in- 
cluding those officials responsible for the im- 
plementation and enforcement of United 
States laws applicable to a high seas oil port, 
shall at all times be afforded reasonable 
access to a high seas oil port licensed under 
this Act for the purpose of enforcing laws 
under their jurisdiction or otherwise carry- 
ing out their responsibilities, 


“PENALTIES 


“Sec. 208. (a) Any person who violates any 
provision of this title or any rule or regula- 
tion issued pursuant to section 203 hereof 
shall be liable to a civil penalty of $10,000 
for each day during which the violation con- 
tinues. The penalty shall be assessed by the 
Secretary, who, in determining the amount 
of the penalty, shall consider the gravity of 
the violation, any prior violation, and the 
demonstrated good faith of the person 
charged in attempting to achieve rapid com- 
pliance after notification of the violation. No 
penalty may be assessed until the person 
charged shall have been given notice of the 
violation involved and an opportunity for a 
hearing. For good cause shown, the Secretary 
may remit or mitigate any penalty assessed. 
Upon failure of the person charged to pay 
an assessed penalty, the Secretary may re- 
quest the Attorney General to commence an 
action in the appropriate district court of the 
United States for collection of the penalty, 
without regard to the amount involved, to- 
gether with such other relief as may be 
appropriate. 

“(b) In addition to any other penalty, any 
person who willfully and knowingly violates 
any provision of this title, or any rule or 
regulation issued pursuant to section 203 
hereof, shall be punished by a fine of not 
more than $25,000 for each day during which 
such offense occurs. 

“(c) Any vessel, except a public vessel 
engaged in noncommercial activities, used 
in a violation of this title or of any rule 
or regulaton issued pursuant to section 203 
hereof, shall be liable in rem for any civil 
penalty assessed or criminal fine imposed and 
may be proceeded against In any district 
court of the United States having jurisdiction 
thereof; but no vessel shall be liable unless 
it shall appear that one or more of the own- 
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ers, or bareboat charters, was at the time 
of the violation, a consenting party or privy 
to such violation. 

“SUSPENSION OR REVOCATION OF LICENSE 

“Sec. 209. (a) Whenever a licensee, holding 
a license to operate, fails to comply with any 
applicable provision of this title or any ap- 
plicable rule, regulation, restriction, or li- 
cense condition issued or imposed under 
the authority of this Act, or fails to operate 
the high seas oll port consistent with the 
policy of this Act, by denying reasonable ac- 
cess or otherwise unreasonably restricting 
the amount of petroleum or petroleum 
products received at the oil port or trans- 
shipped to the United States, the Attorney 
General, at the request of the Secretary, may 
file an appropriate action in the United 
States district court nearest to the location 
of the high seas oil port or in the district 
in which the licensee resides or may be 
found, to— 

“(1) suspend operations under the license; 
or 

“(2) if such failure is knowing and con- 
tinues for a period of thirty days after the 
Secretary mails notification of such fallure 
by registered letter to the license at his rec- 
ord post office address, revoke such license. 

“(b) When the licensee’s failure to com- 
ply, in the judgment of the Secretary, creates 
& serious threat to the enviromnent, the 
Secretary, in lieu of the action authorized 
under subsection (a), may suspend opera- 
tions under the license forthwith. Such 
suspensions shall constitute final agency ac- 
tion for the purposes of section 706 of title 
5, United States Code. 

“(c) In any case in which a license is re- 
voked under subsection (a) hereof, the Sec- 
retary, in lieu of requiring or permitting the 
licensee to remove any of the components of 
the high seas oil port, may— 

“(1) order forfeited the posted bond or, 
in the absence of a bond, collect payment of a 
sum of money representing the other as- 
surances given under section 102(d) (1) (G), 

“(2) take custody of the high seas oil port, 
and 

“(3) transfer the license to any other 
eligible applicant, with payment from the 
new licensee for the value of the high seas 
oil port, such value to be determined by the 
Secretary and such payment thereafter to 
be transferred by the Secretary to the former 
licensee. 

“(d) In any case in which a license is sus- 
pended under subsection (a) or subsection 
(b) hereof, the Secretary, after assuring him- 
self that the basis for the suspension has 
been removed and that future operations will 
be conducted in accordance with applicable 
provisions of this title and with applicable 
rules, regulations, restrictions, and license 
conditions, may lift the suspension and re- 
institute the license. 

“AUTHORITY FOR RESEARCH ACTIVITIES 

“Sec. 210. (a) The Secretary in coopera- 
tion with other Federal agencies of the Gov- 
ernment, or not, as may be in the national 
interest, shall— 

“(1) engage in such research, studies, ex- 
periments, and demonstrations as he deems 
appropriate with respect to (A) the removal 
from waters of oil spilled incident to high 
seas oil ports operations, and (B) the preven- 
tion and control of such spills; and 

“(2) publish from time to time the results 
of such activities. 

“(b) In carrying out this section, the Sec- 
retary may enter into contracts with, or 
make grants to, public or private agencies 
and organizations and individuals. 

“AUTHORIZATION FOR APPROPRIATIONS 

“Sec. 211. (a) There are authorized to be 
appropriated for fiscal year 1976 and for 
each of the three succeeding fiscal years such 
sums, not exceeding $2,500,000 for any fiscal 
year, for the administration of this title 
(other than section 210 hereof), and for 
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succeeding fiscal years only such sums as may 
be specifically authorized by law. 

“(b) There are authorized to be appro- 
priated $10,000,000 for each of the fiscal 
years 1975, 1976, and 1977, to carry out the 
purposes of section 210 of this title.” 


Mrs. SULLIVAN (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that further reading of the 
amendment offered as a substitute for 
the amendment in the nature of a sub- 
stitute offered by Mr. Jones of Alabama 
be dispensed with since it has been 
printed in the CONGRESSIONAL RECORD of 
June 4, 1974, at pages H4724, H4725, 
H4726, H4727, H4728, and H4729. 

The CHAIRMAN. Is there objection to 
the request of the gentlewoman from 
Missouri? 

There was no objection. 

Mrs. SULLIVAN. Mr. Chairman, I 
have offered my amendment as an 
amendment to the Jones amendment, as 
I have mentioned previously, because of 
the wording of the rule, House Resolu- 
tion 1139, which would have prevented 
any consideration of the Merchant Ma- 
rine and Fisheries Committee legislation 
on this important matter, unless and un- 
til the so-called Jones amendment was 
defeated. In effect, this rule would pro- 
vide only a minimal chance that the 
Merchant Marine and Fisheries Com- 
mittee measure would ever be considered 
by the House. 

My amendment is the same as our bill, 
H.R. 11951, except that we have deleted 
several provisions. 

By offering this amendment, I hope 
that the Public Works Committee ver- 
sion in the form of the Jones amend- 
ment, and the Merchant Marine and 
Fisheries Committee version in the form 
of the “Sullivan amendment,” can be 
perfected and considered head-to-head. 
This seems fair to the committees which 
have both expended considerable time 
and effort on this important matter, and 
to the Members of the House itself which 
should be afforded an opportunity to 
consider the various legislative possibili- 
ties available. 

I have gone through the various dif- 
ferences between the two versions in my 
statement in general debate. There are 
considerable differences between the two 
versions and we are convinced the Mer- 
chant Marine and Fisheries Committee 
version is the better of the two. Many 
of the licensing interests, plus the en- 
vironmentalists, plus the administration, 
are convinced that our bill is the best 
piece of legislation. 

We provide that the licensing of the 
facility shall be by the Secretary of the 
Interior and its operation shall be gov- 
erned by the Coast Guard under DOT. 
The Public Works Committee proposal 
provides for the licensing and admin- 
istration being in a five-member com- 
mission. They also establish a liability 
fund commission. In my opinion, the 
Public Works Committee proposal just 
provides for more unnecessary layers of 
bureaucratic encumbrance. 

The Public Works Committee version 
provides a State preference so that dur- 
ing the insulated period no other appli- 
cant can proceed in this matter. Our bill 
provides that any applicant may pro- 
ceed on an equal basis. 
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The Public Works Committee bill pro- 
vides that the State next to the facility, 
as well as a contiguous State having 50 
percent or more of the piping or landside 
facilities, can veto the building of an 
offshore port. We do not agree with such 
a dual contiguous State veto. 

The Public Works Committee bill pro- 
vides that an offshore terminal may 
not be constructed unless the State has 
an environmental program specifically 
providing for the construction of offshore 
terminals, Our bill requires only that 
there be coordination with the adjacent 
coastal State and compliance with State 
requirements related to land or water 
use. 

There are many, many other differ- 
ences between the two bills, Mr. Chair- 
man, but I only wanted to point up some 
of the basic differences which I think 
show the superiority of our legislation. 
As I mentioned a few minutes ago, a 
large portion of the licensing interests, 
as well as the environmentalists and the 
administration, support the Merchant 
Marine and Fisheries Committee version 
of this legislation, which is embodied in 
my amendment. The adoption of my 
amendment precludes the necessity of 
any amendments from these parties and 
interests. 

I would like to point out that the Pub- 
lic Works Committee had to improve 
their original version of H.R. 10701, 
which was the purpose of the so-called 
Jones amendment printed in the Rec- 
orp on May 13 and June 4. Even this 
improved version is a weak piece of legis- 
lation and cannot compare to the bill 
worked out by the Merchant Marine and 
Fisheries Committee. 

It is clear that the best interests of 
the people of the United States and of 
the Nation will be served by enacting 
the Merchant Marine and Fisheries 
Committee version of this offshore legis- 
lation. I am confident in the ability of 
the Members to analyze the differences 
between the two versions and to discern 
the superiority of the Merchant Marine 
and Fisheries Committee product. I feel 
that this will be reflected in the vote on 
my amendment. 

AMENDMENT OFFERED BY MR, ECKHARDT TO THE 
AMENDMENT OFFERED BY MRS, SULLIVAN AS A 
SUBSTITUTE FOR THE AMENDMENT IN THE 
NATURE OF A SUBSTITUTE OFFERED BY MR, 
JONES OF ALABAMA 
Mr. ECKHARDT. Mr. Chairman, I of- 

fer an amendment to the amendment 
offered by the gentlewoman from Mis- 
souri (Mrs. SULLIVAN) as a substitute for 
the amendment in the nature of a sub- 
stitute offered by Mr. Jones and I ask 
unanimous consent that the reading of 
my amendment be dispensed with and it 
be printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The amendment offered by Mr. ECKHARDT 
to the amendment offered by Mrs. SULLIVAN 
as a substitute for the amendment in the 
nature of a substitute offered by Mr. JONES 
of Alabama is as follows: 

Following Section 210, insert a new Section 
211, which, together with its caption, will 
read as follows: 

“LIABILITY FOR DAMAGE 

“Sec. 211. (a) Notwithstanding any other 

provision of law, the High Seas Oil Port Lia- 
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bility Fund (hereafter referred to in this 
section as the ‘Fund’) shall be liable without 
regard to fault, in accordance with the pro- 
visions of this section, for all damages (ex- 
cluding cleanup costs) to real and personal 
property within the territorial jurisdiction of 
the United States that are sustained by any 
person or entity, public or private, as a result 
of operations and activities related to a high 
seas oil port and occurring at, along, or in 
the vicinity of, any high seas oil port. 

“(b) Liability may not be imposed under 
this section— 

“(1) if the Fund can prove that the dam- 
ages concerned were caused by an act of war; 
or 

“(2) with respect to the claim of a dam- 
aged party if the Fund can prove that the 
damage was caused by the negligence of such 
party. 

“(c) Liability for all claims arising out of 
any one incident shall not exceed $100,000,- 
000, and the Fund shall be liable for the 
claims that are allowed up to $100,000,000. 
If the total claims allowed exceed $100,000,- 
000, they shall be reduced proportionately. 
The unpaid portion of any claim may be 
asserted and adjudicated under other appli- 
cable law. 

“(d) The Fund is hereby established as a 
nonprofit corporate entity that may sue and 
be sued in its own name. The Fund shall be 
administered by the Secretary, The Fund 
shall be subject to an annual audit by the 
Comptroller General of the United States, 
and a copy of the audit shall be submitted 
to the Congress. 

“(e)(1) Each licensee shall collect from 
the owner of any oil offloaded at the high 
seas oil port operated by such licensee, at the 
time of offloading, a fee of 2 cents per barrel. 

“(2) The collections made under para- 
graph (1) shall be delivered to the Fund at 
such times and in such manner as shall be 
prescribed by the Secretary subject to such 
appropriation as may be made pursuant to 
the authorization provided in subsection (j) 
hereof. Cost of administration shall be paid 
from the money paid to the Fund, and all 
sums not needed for administration and the 
satisfaction of claims shall be invested pru- 
dently in income-producing securities ap- 
proved by such Secretary. Income from such 
securities shall be added to the principal of 
the Fund. Expenditures from the Fund shall 
be made only after appropriation in an ap- 
propriation bill. 

“(f) Liability under this section shall 
cease with respect to any oil offloaded at any 
high seas oil port at such time when the oil 
has been removed from the onshore facilities 
of such high seas oil port. 

“(g)(1) In any case where liability with- 
out regard to fault is imposed pursuant to 
this section and the damages involved were 
caused by the unseaworthiness of the vessel 
or by negligence of the owner or operator or 
of the licensee, the Fund shall be subrogated 
under applicable State and Federal laws to 
the rights under such laws of any person 
entitled to recovery thereunder. If the Fund 
brings an action based on unseaworthiness of 
the vessel or negligence of its owner or op- 
erator or of the licensee, it may recover from 
any affiliate of the owner or operator or li- 
censee, if the respective owner or operator or 
licensee fails to satisfy any claim by the 
Fund allowed under this paragraph. 

“(2) In any case where liability without 
regard to fault is imposed pursuant to this 
section and claims with respect to the dam- 
ages involved may be made under any inter- 
national agreement to which the United 
States is party, including the International 
Convention on Civil Liability for Oil Pollu- 
tion Damage and the International Conven- 
tion on the Establishment of an Interna- 
tional Fund for Compensation for Oil Pollu- 
tion Damage, the Fund shall be subrogated 
to the rights of recovery under such agree- 
ments of the person compensated under this 
section. 
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This section shall not be inter- 


“(h) 
preted— 

“(1) to preempt the field of liability with- 
out regard to fault or to preclude any State 
from imposing additional requirements; or 

(2) to affect in any manner the applica- 
tion of the Federal Water Pollution Control 
Act. 

“(i) If the Fund is unable to satisfy a 
claim asserted and finally determined under 
this section, the Fund may borrow the money 
needed to satisfy the claim from any com- 
mercial credit source, at the lowest avail- 
able rate of interest. 

(1) The term ‘affiliate’ includes— 

“(A) any entity owned or effectively con- 
trolled by the vessel owner or operator or 
licensee; 

“(B) any entity that effectively controls 
or has the power effectively to control the 
vessel owner or operator or licensee by— 

“(i) stock interest, 

“(ii) representation on a board of directors 
or similar body, 

“(iil) contract or other agreement with 
other stockholders, or 

“(iv) otherwise; or 

“(C) any entity which is under common 
ownership with or control of the vessel owner 
or operator or licensee. 

“(2) The term ‘licensee’ means any person 
holidng a license to operate a high seas oll 
port under section 202. 

“(3) The term ‘entity’ means an individual 
corporation, a partnership, an association, a 
joint-stock company, a business trust, or an 
unincorporated organization.” 

“(j) There is authorized to be appropriated 
such sums, not to exceed $100,000,000, to 
carry out the provisions of this section. Any 
other moneys received by the Fund under 
this section shall also be deposited in said 
revolving fund and shall be available when 
appropriated for such purposes. All sums ap- 
propriated hereunder shall remain available 
until expended,” 

And renumber the following section ac- 
cordingly. 


Mr. ECKHARDT. Mr. Chairman, I of- 
fer this amendment in behalf of the 
gentleman from New Jersey (Mr. For- 
SYTHE) and myself, and I mention his 
name first advisedly, because this 
amendment entered the bill from the 
Committee on Merchant Marine and 
Fisheries through his excellent efforts 
and, indeed, was accepted in the bill 
from the Committee on Public Works as 
an excellent idea and was adopted in al- 
most identical form. 

I may say, Mr. Chairman, that the 
purpose of this amendment is to restore 
in the language proposed by the distin- 
guished chairman of the Committee on 
Merchant Marine and Fisheries a sec- 
tion relating to liability which was con- 
tained in H.R. 11951, as reported. It has 
already been discussed. This section was 
omitted from the Sullivan language by 
reason of the fact that it might have 
been in its original form subject to a 
point of order. 

The amendment, as now drafted, 
would eliminate the basis for that point 
of order and would restore substantially 
in its original form the provisions with 
respect to liability. It would establish the 
high seas oil port liability fund, which 
would be liable without fault for any 
damages which might be suffered to 
property within the territorial limits of 
the United States from an oil spill which 
might occur as a part of the high seas 
port operation. The fund having re- 
sponded to a claim from such damage, is 
then subrogated of all rights from any 
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loss of compensation claimed. In order 
to establish the fund, a fee of 2 cents a 
barrel will be collected from the owner 
of any oil received at the high seas oil 
port, 

Access to this fund is available to 
claimants as an alternative to any other 
legal resource they may have under 
State or Federal or international law 
and provides quick and immediate com- 
pensation without the necessity of their 
having to resort to court action under 
other statutes. 

This provision, patterned after a some- 
what similar provision in the Alaskan 
pipeline bill, was added during the 
markup of the Committee on Merchant 
Marine and Fisheries, as I said, by the 
distinguished gentleman from New Jer- 
sey (Mr. ForsyTHE). Its validity has ap- 
parently been recognized by the Com- 
mittee on Public Works and the gentle- 
man from Alabama (Mr. Jones) since 
he has elected to incorporate the pro- 
visions of our bill in his amendment. 

I hope this will be consicered merely 
as a corrective and perfecting amend- 
ment to the substitute amendment of- 
fered by the gentlewoman from Missouri 
(Mrs. SULLIVAN). 

I yield to my distinguished chairman, 

Mrs. SULLIVAN. I just want to say 
that I think it would be a very fine addi- 
tion to my substitute amendment. 

As the gentleman said, it was a part 
of the original bill. 

Mr. ECKHARDT. I yield to the dis- 
tinguished chairman of the Committee 
of the Interior, the gentleman from Flor- 
ida. 

Mr. HALEY. The gentleman’s amend- 
ment, as I understand it, follows very 
closely the language put into the Alas- 
kan pipeline bill. 

Mr. ECKHARDT. The gentleman from 
Florida correctly said that the language 
follows very closely the excellent lan- 
guage that was devised in his committee 
following the Alaskan pipeline bill. That 
is correct. 

I yield back the balance of my time. 

Mr. CRONIN. Mr. Chairman, I move 
to strike the last word. 

Mr. Chairman, I would like to address 
a question either to the gentleman from 
Alabama (Mr. Jones) or the gentleman 
from Louisiana (Mr. Breaux). 

As you know, I come from the State 
of Massachusetts, and we are very con- 
cerned there about the availability of 
fuel and also the excessively high cost 
of our fuel. We now have to import all 
of the fuel we use. We have no refineries 
at this time and no source of supply; yet 
we use over 25 percent of the Nation's 
distillate fuels. I am particularly inter- 
ested as to whether the Jones substitute 
would give priorities to those sections of 
the country that already have the larg- 
est volume of tanker and barge traffic. 

Mr. BREAUX. Will the gentleman 
yield? ‘ 

Mr. CRONIN. I yield to the gentleman. 

Mr. BREAUX. I would like to answer 
the gentleman by pointing out that in the 
middle of the committee print that point 
is covered on page 8 where it says that 
very expeditious and positive considera- 
tion will be given to applications for a 
license which would become an appro- 
priate area which additionally has a high 
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dependence on petroleum products. For 
example, it could be applied under this 
provision so that it would be affecting a 
public port authority. It is the intent of 
the committee by the committee print 
that expeditious and positive considera- 
tion should be given to the specific points 
that the gentleman from Massachusetts 
raises. 

Mr. CRONIN. We have a port author- 
ity in Massachusetts that currently has 
control over the ports and is proposing 
the deepwater port there. Under the 
terms stated in your bill, am I correct 
in believing that the Massachusetts Port 
Authority will be considered the logical 
applicant? 

Mr. BREAUX. Yes. 

Mr. CRONIN. Thank you very much. 

One of the very few variables we have 
left in the price we must pay for our oil 
is the cost of transportation. Historically, 
New England has paid the highest prices 
in the country for our energy because we 
are totally dependent on foreign nations 
and other sections of our own country for 
energy supplies. This bill represents one 
way to cut the cost of New England’s 
energy lifeline so that we will no longer 
be forced to depend upon the leftovers 
of the rest of the country to drive our 
cars, run our industries, and heat our 
homes. 

This legislation is environmentally 
sound, because of the reduction of the 
large number of small, leaky tankers 
lining Boston Harbor and those of the 
rest of the United States that would oc- 
cur with the construction of deep-water 
port facilities. The advent of the super- 
tankers would reduce this hazard and the 
likelihood of collision and would cer- 
tainly clean up our harbors, even assum- 
ing the worst possible condition. 

This Nation desperately needs this leg- 
islation—both to alleviate our energy 
problems and to reduce our enviromental 
problems. Therefore, I am pleased to 
support the deepwater port bill, and I 
si Pata urge my colleagues to do like- 
wise. 

Mr. BREAUX. Mr. Chairman, I move to 
strike the last word. 

I merely rise to point out regarding the 
amendment offered by the gentleman 
from Texas (Mr. Eckuarpt) that al- 
though I know he does offer an amend- 
ment to strengthen the environmental 
provisions of the bill by establishing a 
liability fund, I think it is very impor- 
tant for us to point out and to recognize 
the amendment offered by the gentleman 
from Texas only provides money from the 
liability fund for damages and only with- 
in territorial waters. It does not provide 
any funds from that liability fund for 
any cleanup cost. 

One of the biggest problems we will 
have is if a supertanker cracks up out- 
side the 3-mile limit off the coast of Lou- 
isiana, Who will pay for the cleanup 
costs? 

I want to make one other point. The 
public works liability fund, in addition 
to providing for damages, also provides 
for a cleanup cost for oil spills from ves- 
sels outside territorial waters as well as 
providing liability for damages to real or 
personal property that occurs within ter- 
ritorial waters. 

Mr. ECKHARDT. Mr. Chairman, if the 
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gentleman will yield, the reason why 
cleanup is left out here is because there 
is a fund already established under the 
Federal Water Pollution Act. 

Mr. BREAUX. Mr. Chairman, on the 
point just raised by the gentleman from 
Texas, would the gentleman from Texas 
not be in agreement that the Federal 
Water Pollution Control Act applies only 
to damages occurring in navigable wa- 
ters? What happens outside of our terri- 
torial waters where the Federal Water 
Pollution Control Act does not apply? 
That act applies only to damages in navi- 
gable waters of our country. 

Mr. ECKHARDT. Would the gentle- 
man from Louisiana propose to ask to 
extend the Federal Water Pollution Con- 
trol Act? I think we just got that ex- 
tended last year. 

Mr. BREAUX. Definitely. If the gen- 
tleman from Texas would merely look at 
the bill H.R. 10701, the gentleman would 
see our concern, when I speak of clean- 
up costs outside territorial waters, that 
is already outside the gentleman’s 
amendment. 

Mr. ECKHARDT. I have no objection 
to striking out the cleanup. I feel that 
we should not overlap with the Water 
Pollution Control Act. 

Mr. BREAUX. I think the point should 
be made that the amendment offered by 
the gentleman from Texas does not ap- 
ply to the cleanup costs, but only for 
damages. 

Mr. GROVER. Mr. Chairman, I move 
to strike the requisite number of words, 
and I rise in support of the pending 
amendment. 

Mr. Chairman, as the gentleman from 
Alabama (Mr. Jones) stated, we are here 
to consider the substance of these bills 
that we will agree upon. 

I rise in support of both the Eckhardt 
amendment and the Sullivan amend- 
ment, and I do so for a number of 
reasons. 

Mr. Chairman, the amendment offered 
by the gentleman from Texas (Mr. ECK- 
HARDT) to the Sullivan substitute amend- 
ment, has been offered to restore the 
deleted provisions in the liability fund, 
which was removed because it would 
have been subject to a point of order. 

I believe that when it will have been 
included that we will have a complete 
bill. 

One of the things that was not men- 
tioned today, or I could almost say to- 
night and today, is that the Department 
of Justice has submitted to the Commit- 
tee on Public Works a report on that 
committee’s bill, setting forth eight 
pages—eight pages—of both technical 
and substantive changes. I would like to 
just quote a few of them. I would wish 
that the gentleman from Iowa (Mr. 
Gross) would listen closely to these: 

One is that there is a great deal of 
ambiguity in the economic costs which 
they have referred to in the Public Works 
Committee bill. 

Interior objects to the broad scope of 
granting to the States the right to col- 
lect user fees. 

Interior objects in particular that the 
reference in the economic costs gives 
the States an open-ended taxing author- 
ity. Hear that. States rights? Sure. You 
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give the States open-ended taxing au- 
thority. 

A further objection is to the confusion 
and conflict in the application of both 
our Outer Continental Shelf land and 
our Submerged Land Act. And there are 
several pages of objections by the Justice 
Department. 

The Justice Department has raised an 
objection to the Public Works Commit- 
tee bill in its liability clause to some un- 
enforceable changes in merging it with 
the Federal Water Pollution Control Act. 

The Justice Department has raised ob- 
jection to the enforcement, the enforce- 
ment authority of the authority which is 
set up here, saying that their enforce- 
ment authority is unclear. 

They have also raised objection to the 
unclearness of the borrowing authority 
which the Public Works Committee bill 
would place in the authority. 

In addition to that they have indicated 
that the States under the Public Works 
Committee bill must waive immunity to 
get within the umbrella of the Federal 
jurisdiction, in the way that the Public 
Works Committee bill is written. 

In adition to that, they claim that the 
Public Works Committee bill is silent on 
the authority of the U.S. Coast Guard in 
implementing the legislation. 

The Sullivan substitute will encour- 
age the construction of deepwater port 
facilities and at the same time protect 
those States, such as, for example, Dela- 
ware, which have adopted programs for 
land and water use, and which rule out a 
deepwater port. Under the Jones amend- 
ment, however, the States will have to 
rule in deepwater ports in order for deep- 
water ports to be built. This is a funda- 
mental difference. 

The Sullivan substitute enables States 
to become an applicant if they choose to 
do so on an equal footing with all other 
applicants. The Public Works Commit- 
tee bill, or the Jones amendment, give 
a State an unreasonable and totally un- 
justified right to preempt any other ap- 
plicant, and to unduly delay the licen- 
sing procedure for up to 210 days by indi- 
cating its desire to preempt. 

Section 2, subsection 2 of the public 
works bill has a little sleeper which, as 
a vague concept, refers to the “50 per- 
cent of design-receiving capacity for 
crude oil.” As I read it, this permits a 
sister State which does not have 50 per- 
cent, which has an abutting State which 
has more than 50 percent, conceivably 
to be imposed upon without the so-called 
veto power which they claim is in the 
public works bill. 

Like I say, Mr. Chairman, it is some- 
thing that disturbs me, and I have been 
informed that section 13 of the House 
Public Works bill bars transshipment of 
crude oil which comes into these deep- 
water ports—and petroleum products 
through these deepwater ports—to any 
location outside the United States. What 
this will do will bar any cooperating im- 
porting in super crude carriers, cooper- 
ative venture, between the United States 
and Canada, the United States and 
Mexico, or any other partner in the 
Western Hemisphere. It will also be a 
blow to the petrochemical industry, be- 
cause we do not export petroleum in very 
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large quantities from this country. But I 
understand we do export to Europe 
petroleum which is refined, which is for 
sophisticated, petrochemicals which are 
vitally needed in many, many industries 
in this country. 

The Sullivan substitute amendment 
bars the export or transshipment of 
products, but it does give the Secretary 
jurisdiction to waive that bar in given 
circumstances. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. EckHarpt and 
by unanimous consent, Mr. Grover was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. GROVER. I yield to the gentleman 
from Texas. 

Mr. ECKHARDT. I thank the gentle- 
man for yielding. 

I should like to ask the gentleman a 
question in order to more or less eluci- 
date on the matters that the gentleman 
from Louisiana (Mr. Breaux) raised. As 
he pointed out, the Federal Water Pollu- 
tion Control Act does not in its initial 
provisions necessarily include all of the 
waters included in this bill, but on page 
27 of the Sullivan amendment it is pro- 
vided in section (c) navigable waters of 
the United States—and it states: 

For the purpose of title I, sections 311 and 
312 of the Federal Water Pollution Act— 


Incidentally, that is a section where 
the funds available for cleanup are con- 
tained, and the authorization is $35 mil- 
lion—it states that with respect to those 
sections, the high seas oil ports licensed 
under this act shall be deemed to be lo- 
cated within the navigable waters of the 
United States. 

Therefore, I would submit—and I 
should like to have the gentleman’s re- 
sponse—that our act in all of its parts 
totally covers cleanup as well as other 
provisions, because it refers to, and thus 
enlarges if need be, the Water Pollu- 
tion Control Act. 

Mr. GROVER. The gentleman is re- 
ferring to the Sullivan amendment? 

Mr. ECKHARDT. That is correct. 

Mr. GROVER. I would agree with that. 
As I pointed out, there is an inconsist- 
ency in the enforceability of the Water 
Pollution Control Act in the Jones 
amendment. 

Mr. BREAUX. Mr. Chairman, will the 
gentleman yield? 

Mr. GROVER. I yield to the gentleman 
from Louisiana. 

Mr, BREAUX. I thank the gentleman 
for yielding. 

In response to the point made by the 
gentleman from Texas, by stretching the 
definition of the port the very most that 
could be done under the bill the gentle- 
man is talking about, is that oil spills 
could be cleaned up in the 2- to 4-mile 
zone around the unloading facility. 
When we get outside of that 2- to 4-mile 
zone, then we are talking about high 
seas where the Federal Water Pollution 
Control Act certainly does not cover it, 
and by no stretch of one’s imagination 
could there be cleanup under the Fed- 
eral Water Pollution Control Act on the 
high seas. 
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Mr. ECKHARDT. Mr. Chairman, will 
the gentleman yield? 

Mr. GROVER. I yield to the gentleman 
from Texas. 

Mr. ECKHARDT. I thank the gentle- 
man for yielding. 

The bill also includes all pipe connec- 
tions, and it is difficult for me to see 
where a spill can occur at other than 
the area of the facilities or at the pipe- 
line, so I think we have covered it. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. ROE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I should like to point 
out to our Members there seems to be a 
very poignant point here that ought to 
be brought to people’s attention. What all 
of a sudden has become of the rights of 
the States? Should not a State have a 
right over its destiny? Why should the 
Federal Government preempt the rights 
of a State and say to the State, “We will 
consult with you, but we will place that 
port off your shore, whether in effect you 
agree or not.” 

I know somebody is going to take a lit- 
tle umbrage with that. Our Public Works 
bill and the Jones amendment says that 
the State has to take positive action. 
Should the Federal Government be in the 
position of forcing the State to take ac- 
tion on an issue? Should it not be the 
right of a State of 712 million people as 
we have in New Jersey to make that de- 
termination? Should it not be the right of 
the State in its environmental program 
and in its ecology program and in its use 
of its 3-mile limit to make that determi- 
nation? Should it not be the State which 
has the right? Would any one of the 
Members here give up his State’s rights 
and now have them preempted by the 
Federal Government? I do not see why 
we should denigrate the right of the 
States to speak. Should a State not have 
the right to govern its environmental 
program or its ecology program or its 
coastline and coastal waters programs? 

We are talking about a major point 
on these oil spills. I hope some of these 
Members realize, as my State of New 
Jersey realizes, that each of these super- 
Ships will carry 210 million gallons of 
crude oil. Our biggest asset in the State 
of New Jersey is our shore tourist resort 
industry. There is no provision in the 
Sullivan amendment at this point to ac- 
commodate the cleanup should we have 
that kind of an oil spill accident. In our 
State of New Jersey we have had ship 
accidents and many, many miles of our 
beaches were destroyed for years. We, 
the State, had to clean them up and pay 
for it. I know this at first hand, having 
been an officer in the cabinet in that 
State and heading up the department 
of conservation. 

Nobody denies that there is a question 
of dichotomy in this legislation but who 
is going to clean up the 260 million gal- 
lons of oil and who is going to pay that 
bill? Should the State be responsible? 
Should we have a $1.5 billion industry 
ruined because of such an accident? 
What about the Mississippi flood pro- 
gram, and what about the earthquakes: 
and did those people not come back here 
and ask for our help and say they needed 
our help and we voted for it. 
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I am not against deepwater ports or 
energy for the United States or for my 
people, but I do say each person and 
each State should be treated fairly and 
should have the right to act for itself and 
not have the Federal Government pre- 
empt the State rights in the situation. 
That is the core and central problem in 
this particular bill. The Jones amend- 
ment does protect those rights. 

Mr. CLEVELAND. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I take this time before 
we vote on the Sullivan amendment to 
establish some legislative history on the 
Jones amendment. I would make this in- 
quiry of the gentleman from Alabama if 
I may have his attention. 

Mr. JONES of Alabama. Mr. Chairman, 
presupposing the gentleman is yielding, 
I suggest the answer might be “Yes.” 

Mr. CLEVELAND. I am going to ask 
the question and then the gentleman can 
answer “Yes.” 

I understand after the brilliant States 
rights speech which we just heard from 
the gentleman from New Jersey that the 
gentleman from Alabama may have been 
surprised perhaps and perhaps has not 
quite recovered his senses. It is nice to 
know that States rights is an issue which 
is coming back into style. 

Mr. JONES of Alabama. I think it is 
most commendable. 

Mr. CLEVELAND On page 5 of a re- 
port we issued on November 28, which 
accompanied another bill, but a very 
similar bill, we find the following 
language: 

The Congress will be expected to consider 
various new methods and technologies of oil 
transfer including the propelled unmoored 
terminals of advanced design capable of re- 
location and storm avoidance which offer 
possible leadtime and cost effectiveness 
advantages. 


That language was omitted from the 
committee print report which accom- 
panies the gentleman’s substitute for the 
bill H.R, 10701, but my question of the 
gentleman is whether or not for purposes 
of legislative history it would still be op- 
erative and still be a part of the legisla- 
tive history of this proposal. 

Mr, JONES of Alabama. Yes. I will 
bring the gentleman’s attention to the 
committee report. On page 5 next to the 
last paragraph, which I will read, it is 
as follows: 

The Commission will be expected to con- 
sider various new methods and technology of 
oil transfer including self-propelled, un- 
moored terminals of advanced design with 
the capability of relocation and storm 
avoidance which offer possible lead time and 
cost effectiveness advantages. The deter- 
mination of the need for a license under this 
legislation for this type of terminal will de- 
pend upon the specifics of the design and 
operation, 


Mr. CLEVELAND, I thank the gentle- 
man. I might ask the gentleman if he 
wants to comment, because I find noth- 
ing similar to this proposal in the Sul- 
livan amendment. I would inquire wheth- 
er or not he has found that to be true. I 
have not been able to find anything in the 
Sullivan substitute that incorporates 
that type of approach to the problem. 

Mr. JONES of Alabama. Neither did I. 

Mr. CLEVELAND I am going to yield 
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to the gentleman from California, who 
has been handling this bill for the minor- 
ity. I would like to inquire of him as a 
matter of legislative history if the dia- 
log between me and the gentleman 
from Alabama (Mr. Jones) is correct, as 
far as the legislative history of this mat- 
ter is concerned. 

Mr. DON H. CLAUSEN. Mr. Chairman, 
will the gentleman yield? 

Mr. CLEVELAND. I yield to the gen- 
tleman from California. 

Mr. DON H. CLAUSEN. The gentle- 
man is referring to Report No. 93-668, 
dated November 28, 1973. I believe that 
is what he read from. 

The answer is yes, I concur in the 
statement of the gentleman from Ala- 
bama. 

Mr. CLEVELAND. I appreciate that. 
I want to make this point against the 
Sullivan substitute and for the Jones bill. 
The point is simply this, that there is 
a considerable body of information, con- 
siderable information given to our com- 
mittee in the hearings that shows there 
is a very promising possibility here for 
these so-called new methods of tech- 
nology in oil transfer, including the self- 
propelled, unmoored terminals that will 
have the capability of relocation and 
storm avoidance. This avoids the prob- 
lem of erecting a massive structure that 
some day may have to be removed or 
which will become outmoded or obsolete. 

Finally, there is the argument of sub- 
stantial cost savings. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. Grover and by 
unanimous consent, Mr. CLEVELAND was 
allowed to proceed for 1 additional 
minute.) 

Mr. GROVER. Mr. Chairman, will the 
gentleman yield? 

Mr. CLEVELAND. I yield to the gen- 
tleman from New York. 

Mr. GROVER. There is absolutely no 
limitation in the Sullivan bill whatever 
with regard to the type of facility, in- 
cluding self-propelled, unmoored ‘erm- 
inals, such as have been designed in the 
State of New Hampshire and elsewhere. 

Mr. CLEVELAND. Is there anything 
in the Sullivan bill that incorporates this 
in writing? 

Mr. GROVER. Well, I do not believe 
there is. 

Mr. DON H. CLAUSEN. Mr. Chair- 
man, will the gentleman yield further? 

Mr. CLEVELAND. I yield to the gen- 
tleman from California. 

Mr. DON H. CLAUSEN. There appears 
to be a difference of opinion because of 
the definition of high seas oil port in 
H.R. 11951. It is defined in a structural 
sense as, any complex, consisting of a 
permanently sited structure or struc- 
tures, located in, or subjacent to, the off- 
shore coastal waters of the United 
States. 

I doubt if it would qualify as a perma- 
nently sited structure. 

Mr. COCHRAN. Mr. Chairman, will 
the gentleman yield? 

Mr. CLEVELAND. I yield to the gen- 
tleman from Mississippi. 

Mr. COCHRAN. Mr. Chairman, in re- 
cent months acute shortages of vital pe- 
troleum supplies have made the Nation 
painfully aware of its precarious de- 
pendence on imported oil. 
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While it instituted a number of stop- 
gap measures designed to alleviate the 
immediate effects of the shortage, this 
Congress has given first priority to ob- 
taining long-range energy self-sufficien- 
cy. Despite recent brightening of the 
short-term energy outlook, it is impera- 
tive that we remain steadfast in our ef- 
forts to free the United States from de- 
pendence on unstable and expensive for- 
eign crude supplies. 

Yet while pushing for long-run self- 
sufficiency, we cannot afford to neglect 
the pressing needs of the more immedi- 
ate future. Even though a concerted ef- 
fort is underway to develop fully our Na- 
tion’s energy resources, the fact remains 
that imported petroleum, at least in the 
near future, will continue to make up the 
difference between American demand 
and domestic supply. 

With the foreign controlled oil export- 
ing monopoly exerting constant upward 
pressure on crude prices, it is important 
that petroleum be imported by the most 
efficient and economical means. 

Crude oil transportation technology 
is changing rapidly. There is a marked 
trend toward larger and larger tankers 
for overseas transport. The average size 
of all crude oil tankers now on order is 
approaching 200,000 deadweight tons. 
Where complemented by modern termi- 
nal systems, these large ships offer lower 
freight rates, reduced port congestion, 
and minimal oil handling. 

But because of inadequate port facili- 
ties, the United States is presently de- 
nied the numerous advantages super- 
tankers offer. The average size of tank- 
ers now entering U.S. ports is only 50,000 
deadweight tons. Ports are congested 
with these less economical small tankers; 
collisions, and ecological damage are not 
rare. 

New port facilities capable of handling 
the newer and more efficient supertank- 
ers—many of which draw up to 100 
feet of water—are needed to alleviate 
the problems presently associated with 
petroleum importation. Since dredging 
of existing port channels would be pro- 
hibitively expensive, new facilities lo- 
cated offshore in deepwater are the logi- 
cal answer. 

Recognizing the need for such offshore 
oilports, I worked actively with my col- 
leagues on the Committee on Public 
Works to develop the necessary authoriz- 
ing legislation. The comprehensive bill 
which the committee reported, H.R. 
10701, provides for effective coordination 
among the numerous Federal agencies 
which would be involved in the licensing 
and construction of a deepwater port. 

For a superport to be economically 
feasible there should be large amounts 
of land available on the adjacent shore, 
ready transportation linking the port to 
the prime users of petroleum in inland 
areas, and adequate support facilities to 
provide for the day-to-day operation of 
the port. 

In light of these specifications, the 
Mississippi-Alabama coast on the Gulf of 
Mexico would provide the ideal site for 
an offshore oilport. The superport would 
be located in close geographic proximity 
to the oil-hungry areas of the Eastern 
and Central United States, with abun- 
dant land available for support and 
storage facilities. 
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The governments of Alabama and 
Mississippi thoroughly studied the fea- 
sibility of locating a deepwater oilport 
off their coastline. They propose the con- 
struction of an “Ameraport” deepwater 
facility utilizing a single-point mono- 
buoy mooring system. I commend them 
for this initiative and heartily endorse 
the “Ameraport” proposal. Locating a 
superport in the vicinity would not only 
be in the best national interest but would 
also serve to further the growth of a 
region with great capacity for economic 
expansion. 

Mr. LONG of Louisiana. Mr. Chair- 
man, I move to strike the requisite 
number of words. 

Mr. Chairman, I have a little legisla- 
tive history, if I may; but before I do 
that, I believe that the gentleman from 
Alabama (Mr. Jones), the gentleman 
from Texas (Mr. ROBERTS), my col- 
league, the gentleman from Louisiana 
(Mr. Breaux), and for that matter, the 
entire Public Works Committee deserve 
the thanks of the House for the fine 
work they have done in producing the 
deepwater ports bill. I particularly want 
to thank the gentleman from Louisiana 
(Mr. Breaux) who, as the author of this 
bill, has spent so many hours of hard 
work in writing it. 

We in Louisiana have been among the 
leaders in developing plans for deep- 
water ports in the Gulf of Mexico. 

Louisiana’s universities have been at 
work on the technology needed to build 
the ports and protect our unique wet- 
lands and coastal environments. Also, 
private industry has been planning ways 
of accommodating supertankers. 

Governor Edwards has given his full 
support to the drive to build a superport. 
Our State legislature over a year ago 
adopted a law which would enable the 
construction of the port while protecting 
our coast. 

I had the honor of heading up the first 
task force charged with developing plans 
for a deep-draft harbor in Louisiana, 
and later was first president of the 
Louisiana Deep-Draft Harbor and Ter- 
minal Authority. 

When the several deepwater ports bills 
were first brought up to the Rules Com- 
mittee, I stated at that time that I 
favored the Public Works Committee 
approach, but I also pointed out at that 
time that neither of the bills brought 
before the Rules Committee then con- 
tained any protection against the danger 
of foreign control over the ownership and 
operation of whatever ports might be 
built. 

To highlight this danger, we only need 
to look at a few simple facts. Ten years 
from now, the United States will need 
to import as much as 13 million barrels 
of oil per day. Because of the high cost 
of construction, Mr. Chairman, there 
probably will be no more than three to 
five of these ports built for the super- 
tankers. These few ports, three to five, 
will become America’s energy lifeline 
during this transition period and will be 
crucial pressure points of our national 
security. 

What would happen if one or more of 
these would come under the control of a 
foreign country with interests adverse to 
those of the United States? All of us re- 
member, because it is fresh in our minds, 
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the recent oil embargo. The Arab nations 
at that time showed their willingness 
to use their oil for political purposes. 
Now that they are collecting staggering 
amounts for their oil, there is no reason 
to doubt that they would hesitate to use 
that money for similar purposes. Their 
income is about to rise so fast that by 
1980 they will have amassed about $300 
billion—more than four times the com- 
bined 1972 net worth of every single 
American oil company. 

When America is utterly dependent on 
a handful of ports, and an alien country 
has the power to control both supply and 
price of oil they ship to us, and also to 
cut off our supply from other countries 
by financial control over our ports, we 
face a potentially catastrophic situation. 
It is because of this danger that I have 
worked to include domestic control pro- 
visions in any deepwater ports author- 
ization bill. I am especially gratified that 
the Public Works Committee is now in- 
serting such a provision in its bill which 
I consider to be adequate. 

Section 6(a)—and I would like to call 
the attention of the gentleman from 
Louisiana (Mr. Breaux) to this—section 
6(a) of the substitute for H.R. 10701 au- 
thorizes the Deepwater Port Facilities 
Commission to include certain conditions 
in every license it issues. It also requires 
the Commission to include in every 


license seven conditions which are listed 
in the section. 

There is some ambiguity in my mind in 
this section. In its first sentence, it au- 
thorizes inclusion of some conditions, and 


in the next sentence it requires some con- 
ditions to be included. 

The report of the Public Works Com- 
mittee on H.R. 10701 says this about sec- 
tion 6(a): 

The Commission is authorized to include 
in any license any conditions which it deems 
necessary to carry out the purposes of the 
legislation. Certain important conditions are 
required to be included in the license. 


The new committee print, No. 93-41, 
which explains the amended bill, states: 

The amendment adds a provision directing 
the Commission to include in any deep water 
port facility license provisions necessary to 
ensure domestic control over the port 
facility. 


The only significant change in section 
6(a) from the original to the amended 
bill is the addition of 6(a), subparagraph 
(7), which orders that conditions of 
domestic control be included in every 
license. 

Mr. Chairman, my question to the gen- 
tleman is this: Am I correct in reading 
the language as interpreted in the report 
and in the new committee explanation, 
the intent of the Public Works Commit- 
tee is that every license issued by the 
Commission must contain conditions 
listed in section 6(a), parts 1 through 
7 of the substitute, and may contain 
other conditions if the Commission feels 
that they are needed to carry out the 
purposes of the act? 

Mr. BREAUX. Mr. Chairman, will the 
gentleman yield? 

Mr. LONG of Louisiana. Mr. Chair- 
man, lam happy to yield to my colleague, 
the gentleman from Louisiana. 

Mr. BREAUX. I would like to say to 
my colleague that he is absolutely 
correct. 
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The CHAIRMAN. The time of the 
gentleman from Louisiana has expired. 

(By unanimous consent, Mr. Lone of 
Louisiana was allowed to proceed for 
1 additional minute.) 

Mr. BREAUX. Mr. Chairman, my col- 
league, the gentleman from Louisiana, is 
correct. Page 9 of the committee report 
has a provision to insure domestic con- 
trol over operation and construction of 
the facility. 

Section 6 directs the Commission to in- 
clude certain conditions, as a minimum, 
in any license it issues. It is certainly the 
intent of the committee to have the 
licenses issued by the Commission ex- 
pressing conditions to insure domestic 
control over construction and operation 
of the port facilities. 

Mr. LONG of Louisiana. Mr. Chair- 
man, I thank the gentleman and I am in 
support of the bill of the Committee on 
Public Works and in opposition to the 
Sullivan amendment. 

Mr. FORSYTHE. Mr. Chairman, I 
move to strike the requisite number of 
words, 

Mr. Chairman, I want to thank my 
friend, the gentleman from Texas, for of- 
fering the amendment to restore the pro- 
vision that we did have in the original bill 
of the Committee on Merchant Marine 
and Fisheries to provide for the liability 
funding. 

I wish to point out too that I think 
from our research, the committee is very 
confident that all bases are covered in 
this liability funding and the other pro- 
visions of the Sullivan amendment, so 
that with regard to clean-up and third- 
party damage, we are assured that we 
have clearly protected the putlic from all 
kinds of oil spills or any other kind of ac- 
cident that might be connected with the 
operation of a deep sea port. 

Mr. Chairman, I also again want to 
urge my colleagues to support the Sul- 
livan amendment. 

I think the fact that there are so many 
areas of the bill of the Committee on 
Public Works which are in question by 
the various people interested in this leg- 
islation, including departments of our 
Government such as Justice and Interior, 
indicates that it is clearly a much better 
bill. 

I hope we will have the support of the 
House for the Sullivan amendment. 

Mr. JONES of Alabama. Mr. Chair- 
man, I ask unanimous consent that all 
debate on the Eckhardt amendment and 
all amendments thereto be concluded in 
1 minute. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Alabama? 

Mr. DINGELL. Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard, 

Mr. JONES of Alabama. Mr. Chair- 
man, I move that all time on the Eck- 
hardt amendment and all amendments 
thereto be concluded in 5 minutes. 

The CHAIRMAN. The question is on 
the motion offered by the gentleman 
from Alabama (Mr. JONES). 

The motion was agreed to. 

The CHAIRMAN. The Chair will state 
that all members standing at the time 
the motion was made will be recognized 
for approximately one-half minute each. 

(By unanimous consent, Messrs. 
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DOWNING, DINGELL, and Leacerr yielded 
their time to Mr. ECKHARDT.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Delaware (Mr. 
DU PONT). 

Mr. pu PONT. Mr. Chairman, in the 
half minute which I have, I would sim- 
ply like to say that it would be a tragedy 
if we were not to adopt the Eckhardt 
amendment, regardless of which position 
one might take on the legislation itself. 

I will have further comment on that 
later, but the Eckhardt amendment is 
a good amendment, and it should be 
adopted by the House. 

The CHAIRMAN. The Chair recog- 
nizes the gentlemen from California (Mr. 
VAN DEERLIN). 

Mr. VAN DEERLIN. Mr. Chairman, I 
am constrained to oppose both bills be- 
fore the House this afternoon. Both are 
well-intentioned but neither is adequate, 
in my judgment, to deal with the menace 
posed by these enormous tankers. 

I can remember not so many years ago 
when ships like the Cunard Queens, dis- 
placing 80,000 tons or so, were tremen- 
dously impressive as the largest things 
then afloat. 

No longer. Today they are building 
squat and ugly tankers capable of carry- 
ing upwards of 500,000 tons of petroleum. 
And I am told that behemoths with ca- 
pacities of 1.25 million tons are now seen 
as both technologically feasible and eco- 
nomically justifiable. 

The Torrey Canyon, which caused such 
havoc when she ran aground off the 
Scilly Islands 7 years ago weighed in 
fully loaded at 118,000 tons—a baby in 
comparison with existing and future 
monsters. 

Just think about the potential for de- 
struction that is inevitably built into 
the loaded supertanker. It is almost too 
much for the mind to grasp. My district 
is on a seacoast. I simply cannot imagine 
the consequences if a giant tanker broke 
up 30 miles off the shore. 

There is also evidence that tankers 
cause most of their long-term damage 
through normal leakage in unloading op- 
erations, and resulting from ordinary de- 
terioration of equipment. 

No port in the United States can ac- 
commodate these dubious vessels; 
throughout the world there are only 
about six ports capable of berthing them, 
Very few ports—Rotterdam is a notable 
exception—want this deadly business. 

To receive these tankers, we now talk 
about developing special facilities for 
them many miles offshore, which pre- 
sumably would enable them to take on 
and discharge their cargo, while staying 
so far out that there would be no chance 
of striking bottom. 

H.R. 10701 and H.R. 11951 are both 
admirable in the safeguards they would 
prescribe to minimize hazards of oper- 
ating these ports. 

I have no serious quarrel with any pro- 
vision in either of the bills. What does 
concern me is the aura of legitimacy the 
measures could extend to supertanker 
operations. 

Perhaps the supertanker route is the 
one that eventually we will have to take, 
to meet future energy needs. But we can- 
not be certain of this today, especially 
at a time when there is such concern over 
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our continued heavy reliance on oil. I do 
not see how providing a statutory basis 
for supertanker ports can help us in our 
quest for new fuel sources. Accordingly, I 
must oppose both of the measures before 
us, as setting us onto collision course with 
possible disaster. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California (Mr. 
Don H. CLAUSEN). 

(By unanimous consent, Mr. Don H. 
CLAUSEN yielded his time to Mr. HARSHA) . 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Ohio (Mr. 
HARSHA). 

Mr. HARSHA, Mr. Chairman, I rise in 
opposition to the Eckhardt amendment 
and to the Sullivan amendment. 

In the first place, the Eckhardt amend- 
ment does almost nothing to take care 
of the danger of oil spills outside the 
territorial limits of these United States. 
As one of the coauthors of the Federal 
Water Pollution Control Act and as one 
of the conferees who spent some 6 
months in conference with the Senate, I 
can assure this body that the Federal 
Water Pollution Control Act has no juris- 
diction outside the territorial limits of 
the United States. Therefore, when we 
are talking about these huge tankers 
which import over 200 million gallons of 
oil, endangering the environment, nei- 
ther the Eckhardt amendment nor the 
Sullivan substitute amendment does any- 
thing significant to protect the environ- 
ment outside the territorial limits of the 
United States, and the bill from the 
Committee on Public Works does. 

There has been a great hue and cry 
in this House about protecting the en- 
vironment, and justly so. I think we all 
want to protect the environment, but if 
we are sincere in that desire, if we are 
sincere in that determination that we 
want to protect the environment and the 
waters of this Nation and outside this 
Nation, then we should adopt the bill 
from the Committee on Public Works 
and vote down the Eckhardt amendment 
and the Sullivan substitute. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Texas (Mr. 
ECKHARDT). 

Mr. ECKHARDT. Mr. Chairman, I 
shall use my time to clarify the parlia- 
mentary situation. All we ask here is 
that the Members adopt an amendment 
which is, in effect, a perfecting amend- 
ment to the Sullivan substitute. 

It is hardly more than a courtesy that 
we ask, because it was in the merchant 
marine bill that the original liability sec- 
tion was devised by the gentleman from 
New Jersey (Mr. FORSYTHE). The pro- 
vision is substantially the same in the 
Jones bill. It would seem to me that the 
Members, whether they be for the Jones 
bill or for the Sullivan substitute, would 
want to be assured that liability in either 
case exists with respect to oil spills. 

Mr. HARSHA. Mr. Chairman, will the 
gentleman yield? 

Mr. ECKHARDT. Mr. Chairman, I 
have so little time, but I will yield to the 
gentleman. 

Mr. HARSHA. Mr. Chairman, if the 
Sullivan substitute is such a rational and 
well thought out program, why did the 
gentleman begin to amend it immedi- 
ately? 
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Mr. ECKHARDT. Mr. Chairman, the 
reason was because the Sullivan substi- 
tute was not protected by a waiver of 
points of order, and it took us a little 
time to devise a way in which to handle 
that situation. 

Mr. HARSHA. Mr. Chairman, will the 
gentleman yield further? 

Mr. ECKHARDT. Mr. Chairman, I re- 
fuse to yield further. 

I urge strongly that the House permit 
the two bills before the House to be per- 
fected in order that we have a choice 
between those two bills. That is all that 
is requested by this amendment. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Alabama (Mr. 
JONES). 

Mr. HARSHA. Mr. Chairman, will the 
gentleman yield? 

Mr. JONES of Alabama. I yield to the 
gentleman from Ohio. 

Mr. HARSHA. Mr. Chairman, I thank 
the gentleman for yielding. 

I was going to ask the gentleman from 
Texas (Mr. ECKHARDT) this: If this is 
such a worthy amendment, why was it 
deleted from the Sullivan bill to start 
with? 

Mr. ECKHARDT. Mr. Chairman, I 
thought I had answered that. The reason 
is because, as it was originally written, 
it contained an appropriation, and, 
therefore, it would have been subject to 
a point of order because it is not pro- 
tected by the rule. 

Therefore, we have removed the appro- 
priation and answered the point of order, 
and we seek to put it back, in order that 
the Sullivan substitute be in its best form 
at this time, and that is the reason. 

Mr. HARSHA. But it does nothing to 
protect the territorial seas outside the 
3-mile limit. 

Mr. ECKHARDT. I thought I answered 
that earlier. 

Mr. HARSHA. And we have two other 
bills that were offered. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from Texas (Mr. Ecxuarpt) to the 
amendment offered by the gentlewoman 
from Missouri (Mrs. SULLIVAN) as a sub- 
stitute for the amendment in the nature 
of a substitute offered by the gentleman 
from Alabama (Mr, JONES). 

The question was taken, and the chair- 
man stated he was in doubt. 

RECORDED VOTE 


Mr. ECKHARDT. Mr. Chairman, on 
that I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice; and there were—ayes 311, noes 27, 
not voting 95, as follows: 


[Roll No. 280] 
AYES—311 


Barrett 
Bauman 
Beard 
Bennett 
Biaggi 
Boland 
Bolling 
Bowen 
Brademas 
Bray 
Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brotzman 
Brown, Calif. 
Brown, Mich. 


Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 
Anderson, 
Calif, 
Anderson, Ill. 
Andrews, 
N. Dak. 
Annuñzio 
Archer 
Arends 
Armstrong 
Aspin 
Badillo 
Bafalis 


Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Burke, Calif, 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Byron 

Camp 
Carney, Ohio 
Carter 

Casey, Tex. 
Cederberg 
Chamberlain 
Chisholm 
Clancy 

Clark 


Clausen, 
Don H, 
Clawson, Del 
Clay 
Cleveland 
Cohen 
Collier 
Collins, Tex. 
Conable 
Conlan 
Conte 
Cotter 
Coughlin 
Crane 
Cronin 
Daniel, Dan 
Daniel, Robert 
W. Jr. 
Davis, 5.C. 
Davis, Wis. 
de la Garza 
Delaney 
Dellenback 
Dellums 
Denholm 
Dennis 
Dingell 
Downing 
Drinan 
Dulski 
Duncan 
du Pont 
Eckhardt 
Edwards, Ala. 


Johnson, Pa, 
Jones, N.C, 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kastenmeier 
Kazen 
Ketchum 
Kyros 
Lagomarsino 
Landgrebe 
Latta 
Leggett 
Lent 

Long, Md. 
Lott 

Luken 
McClory 
McCloskey 
McCollister 
McCormack 
McDade 
McEwen 
McFall 
McKinney 
Macdonald 
Madden 
Madigan 
Mallary 
Mann 
Marazitl 
Martin, Nebr. 
Martin, N.C. 
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Johnson, Colo, Rogers 


Roncallo, N.Y. 
Rooney, Pa. 
Rose 
Rostenkowski 
Rousselot 
Roy 
Runnels 
Ruth 
Ryan 
St Germain 
Sandman 
Sarasin 
Sarbanes 
Satterfield 
Scherle 
Schroeder 
Sebelius 
Seiberling 
Shipley 
Shoup 
Shriver 
Sikes 
Sisk 
Skubitz 
Smith, Iowa 
Smith, N.Y. 
Snyder 
Spence 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 


Edwards, Calif. Mathias, Calif. Stark 


Eilberg 
Erlenborn 
Eshleman 
Evans, Colo. 
Evins, Tenn. 
Pascell 
Findley 
Fisher 
Flood 
Flowers 
Foley 
Forsythe 
Fountain 
Frelinghuysen 
Frey 
Froehlich 
Gaydos 
Gettys 
Giaimo 
Gibbons 
Gilman 
Goldwater 
Gonzalez 
Grasso 
Green, Pa. 
Gross 
Grover 
Gubser 
Gunter 
Guyer 
Haley 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hansen, Idaho 
Hansen, Wash. 
Harrington Pepper 
Hastings Perkins 
Hechler, W. Va. Pickle 
Heckler, Mass, Pike 
Heinz Podell 
Helstoski Preyer 
Henderson Price, Ill. 
Hicks 
Hillis 
Hogan 
Holifield 
Holt 
Holtzman 
Horton 
Hosmer 
Huber 
Hungate 
Jarman 


Mathis, Ga, 
Matsunaga 
Mayne 
Meeds 
Melcher 
Metcalfe 
Mezvinsky 
Michel 
Miller 
Mills 
Minish 
Mink 


Mitchell, N.Y. 
Mizell 
Moakley 
Montgomery 


Morgan 
Mosher 
Moss 
Murphy, Il. 
Murtha 
Myers 
Natcher 
Nedzi 
Nelsen 
Nix 
Obey 
O'Brien 
O'Hara 
O'Neill 
Owens 
Parris 
Passman 
Patman 
Patten 


Robinson, Va. 

Rodino 

Roe 
NOES—27 


Gray 
Hanrahan 


Baker 
Bergland 
Bevill 
Blatnik 
Boggs 
Breaux 
Cochran 
Devine 
Ginn 


Jones, Ala. 
Kluczynski 
Long, La. 
Mahon 


Moorhead, Pa. 


Steed 
Steelman 
Stokes 
Stratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Symington 
Talcott 
Taylor, Mo. 
Taylor, N.C. 


Minshall, Ohio Teague 
Thomson, Wis. 


Thone 
Thornton 
Tiernan 
Towell, Nev. 


Van Deerlin 
Vander Veen 


Whitehurst 
Widnall 
Wiggins 
Williams 
Wilson, Bob 
Wilson, 
Charles H., 
Calif, 
Wilson, 


Charles, Tex. 


Winn 
wolfr 
Wright 
Wydler 
Wylie 
Wyman 
Yates 
Yatron 


Young, Tex. 
Zablocki 
Zion 


Milford 
Rarick 

Roberts 
Shuster 


Johnson, Calif. Slack 


Stephens 
Waggonner 
Ware 
Whitten 


NOT VOTING—95 


Andrews, N.C. Biester 
Ashbrook Bingham 
Ashley Blackburn 
Bell Brasco 


Buchanan 
Burgener 
Burke, Fla, 
Burton 
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Poage 

Powell, Ohio 
Price, Tex, 
Quillen 
Railsback 
Rangel 

Reid 

Rhodes 
Robison, N.Y. 
Roncalio, Wyo. 
Rooney, N.Y. 
Rosenthal 
Roush 

Roybal 

Ruppe 
Schneebell 
Steele 

Steiger, Ariz. 
Steiger, Wis. 
Symms 
Thompson, N.J. 
Ullman 
Vander Jagt 
Whalen 

Wyatt 

Young, Alaska 
Zwach 


Hanna 
Hawkins 
Hays 
Hébert 
Hinshaw 
Howard 
Hudnut 
Hutchinson 
Ichord 
Karth 
Kemp 
King 
Koch 
Kuykendall 
Landrum 
Lehman 
Litton 
Lujan 
McKay 
McSpadden 
Mazzoli 
Mitchell, Md. 
Molliohan 
Moorhead, 
Calif. 
Murphy, N.Y. 
Nichols 
Pettis 
Peyser 


Butler 
Carey, N.Y. 
Chappell 
Collins, Ill. 
Conyers 
Corman 
Culver 
Daniels, 

Dominick V. 
Danielson 
Davis, Ga. 
Dent 
Derwinski 
Dickinson 
Diggs 
Donohue 
Dorn 
Esch 
Fish 
Flynt 
Pord 
Fraser 
Frenzel 
Pulton 
Fuqua 
Goodling 
Green, Oreg. 
Griffiths 
Gude 

So the amendment to the amendment 
offered as a substitute for the amend- 
ment in the nature of a substitute was 
agreed to. z 

The result of the vote was announced 
as above recorded. 

The Chairman. The Chair will put 
the question on the amendment offered 
by the gentlewoman from Missouri (Mrs. 
SULLIVAN), as amended. 

PARLIAMENTARY INQUIRY 

Mr. pu PONT. Mr. Chairman, a parlia- 
mentary inquiry. 

The CHAIRMAN. The gentleman will 
state it. 

Mr. pu PONT. Mr. Chairman, it is my 
understanding when the gentleman 
from Alabama moved a time limit that 
he moved it on the Eckhardt amendment 
and all amendments thereto, and there- 
fore I would be entitled to move to strike 
the requisite number of words at this 
point, and a vote on the Sullivan amend- 
ment is not in order. 

The CHAIRMAN. The gentleman is 
correct. 

Mr. pu PONT. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I would like to use my 
time to speak very strongly in favor of 
the Sullivan substitute and I would like 
to congratulate the chairman of our 
committee for the fine remarks she 
made earlier and associate myself with 
those remarks. 

There are three points to be made, 
Mr. Chairman. The first is, as my col- 
leagues know, the Justice Department 
has filed a letter with 8 pages of objec- 
tions to the Public Works bill. I bring 
that up because I think it indicates that 
the public works bill had not had the 
thorough consideration that the Mer- 
chant Marine Committee has given to 
this substitute over the past year. 

_ As one example of that, I would specif- 
ically cite section 13 of the public works 
bill, which prohibits completely the ex- 
port of oil from a superport. Now, in the 
United States we are exporting a small 
amount of oil, most of it going to re- 
fineries abroad in which it is refined and 
sent back to the United States. That is 
part of the standard commercial practice 
in which we are now engaged. If the pub- 
lic works bill passes, that will be cut 
off and we will be endangering the oil 
supplies of refined products that we have 
in this country. That is the kind of thing 
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that exists in the public works bill, that 
is a good reason to adopt the Sullivan 
substitute. 

But most importantly, let me address 
myself to the question of States rights, 
because I know a lot of my colleagues are 
concerned with that. I represent a State, 
the only State in the Nation, I believe, 
which 3 years ago enacted a compre- 
hensive coastal zoning bill. That bill pro- 
hibits superports, among other things. 

The merchant marine bill recognizes 
the impact of the superport on a State 
like Delaware and recognizes that a 
State like Delaware ought to have the 
right to reject an offshore terminal. 

The bill provides that if an application 
is made, Delaware and other States have 
to be consulted, If we turn thumbs down, 
then the superport cannot be built. But 
the public works bill goes one step further 
and says that we have got to have posi- 
tive action to stop the development of 
superports in those areas of the coun- 
try where they are appropriate and de- 
sired. 

Legislation by inaction, prohibition by 
inaction, is a serious mistake. I think the 
dangers of that are obvious. 

The gentleman from New Jersey a few 
moments ago made an impassioned 
speech saying that the merchant marine 
bill allowed us to override the opinion of 
the State. That could not be further from 
the truth. It does nothing of sort. All it 
says is that the States will have an op- 
portunity to express their opinion. If 
their opinion is yes, they may have a 
superport. If their opinion is no, no 
superport may be built and the Federal 
Government may not override the de- 
cision of the States. 

That is good legislation. That is the 
way a bill ought to be drafted. 

I urge adoption of the Sullivan amend- 
ment. 

Mr. DINGELL. Mr. Chairman, I rise in 
support of the Sullivan substitute. 

Mr. Chairman, I rise, first, to note 
that the time is 6:55. If we adopt the 
Sullivan substitute, we will vote on the 
Sullivan substitute. We will then vote on 
final passage and we may all go home. 

Now, that makes good sense and I 
hope my colleagues will be moved by that 
good sense at this hour of the night. 

Let me talk now about the merits of 
the issue which lie before us. The Jones 
substitute is a most curious device, 
printed in the CONGRESSIONAL RECORD. 
We cannot find out whether it was voted 
on, considered, read, reported, amended, 
or otherwise reviewed by the Commit- 
tee on Public Works. By a curious coin- 
- cidence it involves many, indeed, seven 
or eight provisions of the Sullivan sub- 
stitute. 

Interestingly enough, however, in the 
draftsmanship of the Jones substitute, 
which I assume was not read by the 
Committee on Public Works—and inci- 
dentally, while I am taking the skin off 
the Committee on Public Works, they 
are fine men, even though they did a poor 
job in this matter. 

As a matter of fact, there are some 
curious conflicts in the Jones substitute. 
For example, every vessel calling at a 
deep sea oil port which bears a foreign 
flag is deemed under one provision to 
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have consented to U.S. jurisdiction. Un- 
der another provision, it says no vessel 
can call at a deep sea oil port unless the 
fiag jurisdiction of this foreign vessel 
has consented to U.S. jurisdiction. 

In addition to this, it makes all U.S. 
laws applicable to high seas oil ports. 

For example, the Federal Water Pol- 
lution Control Act, which has extensive 
provisions with regard to oil cleanup. In 
addition to this, it has another thor- 
oughly inconsistent provision which re- 
lates to cleanup liability of the deep sea 
oil ports. It has still a third provision 
which provides for cleanup responsibili- 
ties in the oil liability fund which is set 
up. These provisions are so inconsistent 
and so bad that the Department of Jus- 
tice has complained about the feasibility 
of adopting legislation which has so 
many inherent jurisdictional conflicts 
that it may be impossible of successful 
administration from an environmental 
standpoint. 

I do not want to say that this bill 
should be voted down solely for that rea- 
son, but these are two very good rea- 
sons; legislation written in haste, poorly 
considered, presented to the House in 
great haste. 

The Sullivan substitute, on the other 
hand, has been considered with exquisite 
care and has no inherent conflicts that 
can be discerned. For example, as to dec- 
laration of policies, no problem. With re- 
gard to structures on the Continenal 
Shelf, the high seas oil port, it has a 
most curious definition of high seas oil 
port. 

The limitation applicability solely to 
the States; it totally disregarded pru- 
dent practice of this Nation over the 
years that we should utilize, where pos- 
sible, the private free enterprise system. 
The Sullivan substitute clearly requires 
in each and every instance that the oil 
port must be operated in full conformity 
with all State laws of adjacent States. 
There is nothing like that in the Jones 
substitute 

The Jones substitute sets up another 
most curious device, a Commission com- 
posed of the Secretary of Transporta- 
tion and a number of others, Cabinet 
agents, who will be dispersing their re- 
sponsibilities by delegation to junior 
level, subcabinet and noncabinet officers. 
Perhaps some of the decisions will even 
be made by a panel of GS—16’s, GS-17’s, 
and GS-18’s under the Jones substitute. 
On the other hand, under the Sullivan 
substitute, we find very clearly that the 
decisionmaking power is vested clearly in 
the Secretary of the Interior, the agency 
which has jurisdiction over the entire 
Outer Continental Shelf. 

Certainly, when we look at this curious 
package, so desperate in its internal 
function, so unwise in its result, so poorly 
drafted, so poorly considered by the com- 
mittee which presents it to us at the hour 
of 6:55, it appears clear that we should 
go on. I am informed that there are 
something like 18 amendments at the 
Clerk’s desk, 

Let us adjourn and get home. 

Mr. JONES of Alabama. Mr. Chair- 
man, I move to strike the requisite num- 
ber of words. 

Mr. Chairman, I am pleased that my 
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good friend from Michigan, Mr. DINGELL, 
is so solicitous of the comfort and well- 
being of the Members. I am going to 
join him in trying to get this bill finished 
and completed just as promptly as we 
can. 

Mr. Chairman, I ask unanimous con- 
sent that all amendments and all debate 
thereon close in 5 minutes. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Ala- 
bama? 

Mr. BROOKS. Mr. Chairman, I object. 

The CHAIRMAN. Objection is heard. 


MOTION OFFERED BY MR. JONES OF ALABAMA 


Mr. JONES of Alabama. Mr. Chair- 
man, I move that all amendments to the 
amendment offered by the gentlewoman 
from Missouri (Mrs. SULLIVAN) as a sub- 
stitute for the amendment in the nature 
of a substitute offered by Mr. Jones of 
Alabama, and all debate thereon, be con- 
cluded within 10 minutes. 

The CHAIRMAN. The question is on 
the motion offered by the gentleman 
from Alabama. 

The motion was agreed to. 

The CHAIRMAN. The Chair will state 
that all Members standing at the time 
the motion was made will be recognized 
for one-half minute each. 

The gentleman from Louisiana (Mr. 
Treen) is recognized. 

(By unanimous consent, Messrs. ARM- 


STRONG and CoLLIER yielded their time to - 


Mr. TREEN.) 

Mr. TREEN, Mr. Chairman, in a min- 
ute and a half, I will just try to make 
one point. 

I apologize to those who were here be- 
fore repeating this point. I think one of 
the significant advantages of the substi- 
tute offered by Mrs. SULLIVAN is that we 
will get a port built faster than we would 
under the bill of the Committee on Pub- 
lic Works. 

The reason is that there is no State 
preference under the Sullivan amend- 
ment. Under the bill of the Committee 
on Public Works the State must be noti- 
fied of a private application within 30 
days, and then it can have up to 6 months 
to file an application. During that time 
we might lose the interest of some of 
the people who are willing to build ports. 

Mr. Chairman, one of the places they 
are thinking about building a port is off 
the coast of my district. 

I think that private enterprise ought to 
stand on at least an equal footing with 
loca’ government in building these ports. 
I, for one, believe that whenever private 
enterprise is willing to invest this kind 
of money, massive amounts of money, to 
build a facility, when it can be built in 
the public interest, as both bills guaran- 
tee, we ought to let private enterprise do 
the job because it does it at less cost 
and it does it more quickly. 

The CHAIRMAN. The Chair now rec- 
ognizes the gentleman from Texas (Mr. 
ECKHARDT). 

(By unanimous consent, Mr. ECKHARDT 
yielded his time to Mr. DOWNING). 

Mr. DOWNING. Mr. Chairman, I am 
heartily in favor of deep sea ports to 
serve this Nation from the standpoints 
of economy, of environment, and of the 
well-being of our people. 
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If the Members believe as I do, I think 
the Sullivan amendment is the solution 
to it. I will tell the Members why. Under 
the version of the Committee on Public 
Works, the State has to take affirmative 
action before a deep sea port can be built 
there. I can see how this would mean 
delay after delay. It would take a man 
with great courage to introduce legis- 
lation in his State house to accommodate 
or provide for an oil port, 

I think if the Members are really 
serious and if they want to get the deep 
sea ports, they will have to vote for the 
Sullivan amendment. 

Mr. Chairman, as for the version of 
the Committee on Public Works, if the 
Members vote for that, it is going to have 
to be amended in several important 
places if it is to be a workable bill. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Illinois (Mr. 
Gray). 

Mr. GRAY. Mr. Chairman, I wish to 
commend the chairman of the Public 
Works Committee, the gentleman from 
Minnesota (Mr. BLATNIK) and the gen- 
tleman from Alabama (Mr. Jones) and 
all the other members of our fine com- 
mittee on the excellent job they have 
done in bringing the deepwater port leg- 
islation to the floor. 


I am supporting the amendment of- 
fered by Mr. Jones to H.R. 10701. One 
` of the most meritorious provisions of this 
amendment is that it establishes a Deep- 
water Port Facilities Commission to is- 
sue the licenses for deepwater ports. The 


construction and operation of deepwater 
ports does not involve merely one or two 
agencies in a major sense. A number of 
agencies have substantial and significant 
interest in this matter. The Corps of En- 
gineers is the major Federal agency in- 
volved with navigation and port facili- 
ties, and has also undertaken a number 
of studies on the need for and location 
of deepwater port facilities off our Na- 
tion’s coasts. The Department of Com- 
merce is, of course, very much involved 
in the need for petroleum products and 
other sources of energy which we so vi- 
tally need to maintain our growing and 
industrialized economy. The Department 
of the Interior has many responsibilities 
with regard to energy needs and uses, in- 
cluding oil exploration and use. 

The Environmental Protection Agency 
is also very much concerned with the 
construction and operation of deepwater 
port facilities because of the potential 
major environmental impacts of these 
facilities, and the Department of Trans- 
portation has a leading role to play in 
deepwater port development because 
deepwater port facilities are nothing 
more nor less than a means to provide for 
the transportation of oil into the United 
States. 

Because of the significant interests 
and responsibilities of these various 
agencies, the establishment of a Com- 
mission composed of these agencies is 
the most logical concept to be utilized 
for the issuance of deepwater port li- 
censes. This will enable these agencies 
to effectively and responsibly apply their 
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experience and expertise to the questions 
involving licensing and operation of 
deepwater port facilities, and will avoid 
unnecessary, unproductive, and duplica- 
tive interagency conflicts. 

In recognition of the fact that we are 
dealing primarily with a transportation 
question, the Secretary of Transporta- 
tion is made chairman of the Commis- 
sion and he is directed to make the neces- 
sary administrative arrangements for the 
Commission. Mr. Chairman, the estab- 
lishment of a Commission to issue these 
deepwater port licenses will go far to 
insuring that all competing interests are 
properly balanced and that the Nation’s 
interest will be properly served. 

I wish to express my strong support for 
the amendment which will be offered by 
Mr, JONES. 

(By unanimous consent, Messrs. Gray, 
Jones of Alabama, and WAGGONNER 
yielded their time to Mr. BROOKS.) 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Texas (Mr, 
Brooks). 

Mr. BROOKS. Mr. Chairman, I am 
greatly concerned over the ownership of 
these offshore facilities. This legisla- 
tion—the Jones amendment—provides 
for participation by the Federal Govern- 
ment and the opportunity for State own- 
ership, but it does not require control by 
any governmental body. 

This raises the specter of control by a 
consortium of international companies, 
by financial soldiers of fortune, and in- 
directly by foreign governments. 

We are all painfully aware of the re- 
cently demonstrated ability of oil pro- 
ducing nations to influence the major oil 
companies. The management of these in- 
ternational giants showed us how little 
control we actually have over their op- 
erations even though they vitally affect 
the defense, economy, and public policy 
of the United States. 

Iam not pleased at the prospect of giv- 
ing control over our economic future to 
an international consortium by allowing 
them to operate facilities, off our coast in 
international waters, through which our 
economic blood is supplied. If there are 
to be such facilities, it is imperative that 
they be absolutely controlled by a gov- 
ernmental entity which is responsive to 
the public, not to a group of stockholders, 
or worse, to a foreign power. 

It is my contention that, at best, off- 
shore facilities are only make-do Jack 
Lee, Rube Goldberg, solutions which are 
extremely limited in their capacity and 
are, in fact, single purpose—that is, to 
transship oil and its refined products. 
What we need are onshore, deepwater, 
multipurpose ports of a permanent na- 
ture, controlled by a public entity, which 
can handle bulk, liquid, and all types of 
cargo. 

Public ownership of our deepwater 
ports is the only way to provide protec- 
tion for our people. While the Federal 
Government has helped to build and 
dredge our ports, they have been oper- 
ated primarily by local bodies, such as 
port authorities, wharf districts, et cet- 
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era. These are the types of bodies which 
are most responsive to the public need. 

The port of Galveston, Tex., is this 
week submitting a permit request to the 
Corps of Engineers for a 67-foot channel. 
They now know that they must move 
ahead with such a project if they are to 
meet the future requirements for port 
facilities. Our Nation would be better 
served by supporting such efforts by pub- 
licly owned port authorities. I support 
the public works bill as amended by the 
Jones amendment, but I am hopeful that 
the Congress will continue to consider 
this matter and not stop with a piece- 
meal solution such as offered by this leg- 
islation. 

The CHAIRMAN. The Chair recognizes 
the gentleman from California (Mr. Don 
H. CLAUSEN). 

(Mr. DON H. CLAUSEN asked and was 
given permission to revise and extend 
his remarks.) 

(By unanimous consent, Mr. Don H. 
CLAUSEN yielded his time to Mr. MIZELL.) 

The CHAIRMAN. The Chair recognizes 
the gentleman from North Carolina (Mr. 
MIZELL). 

Mr. MIZELL. Mr. Chairman, I come 
from a State that has one of the most 
beautiful shorelines of all of those in the 
United States. It is rich in marine life, as 
well as natural beauty, and it is un- 
matched in recreational opportunities. 

As I listened to the debate today, I be- 
came convinced in my own mind that the 
best opportunity for protecting these 
beautiful natural resources we have is 
by adopting the Jones substitute in pref- 
erence to the Sullivan substitute. 

I urge the Members to adopt the Jones 
amendment, and I would say also that 
the Governor of North Carolina prefers 
the Jones amendment today, because it 
offers the best opportunity end the best 
formula for developing these deepwater 
ports, and it will help to develop the 
environmental standards which are nec- 
essary in order to protect this great nat- 
ural resource we have, which is the 
coastline of North Carolina. 

Mr. Chairman, I urge the Members to 
vote for the Jones amendment. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from Maryland (Mr. 
BAUMAN). 

Mr. BAUMAN. Mr. Chairman, I must 
beg to disagree with my colleague from 
North Carolina, but there are other 
matchless areas on the coast, and one 
of them is in the State of Maryland. 

I, as one who is very much concerned 
about these matters, know that the ques- 
tion is not whether we will have these . 
deepwater ports but whether they will 
defile the coast of my district. 

I support the Sullivan substitute and 
urge everyone in the Chamber to sup- 
port it. There is something in it for 
everyone. 

If you would like to be with labor, 
then the AFL-CIO likes the Sullivan sub- 
stitute. If you are interested in ecology, 
the Sierra Club is for the Sullivan sub- 
stitute. The environmental policy orga- 
nization is for it. If you would like to go 
with the administration, the Department 
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of the Interior also supports the Sullivan 
substitute. 

Let us get away from the jurisdictional 
battle we have had all afternoon and 
vote on the merits. Let us support the 
Sullivan substitute. 

The CHAIRMAN. The Chair recognizes 
the gentleman from New Jersey (Mr. 
ROE). 

Mr. ROE. Mr. Chairman, I say to 
everyone in this House let us deal on the 
merits here. Remember we represent 50 
sovereign States. The day the Federal 
Government usurps the basic funda- 
mental rights of the States and this par- 
ticular body countenances it, that is the 
day that we end our democracy. 

I say vote for the Jones amendment 
and support the bill. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from California (Mr. 
LEGGETT). 

Mr. LEGGETT. Mr. Chairman, I rise 
in support of my committee’s bill which 
is the Sullivan substitute. I think the 
amendment offered by the gentlewoman 
from Missouri is well thought out and 
will put the total jurisdiction in one de- 
partment; namely, the Department of 
the Interior. If we vote for that, it will 
allow us all to go home, because if we do 
not pass it, we are going to have half a 
dozen amendments offered to perfect the 
distinguished Public Works Committee 
bill. I think all of the arguments that 
have been made on the basis of environ- 
ment will not be made on the Sullivan 
substitute because it does a good job in 
protecting the environment. 

Mr, Chairman, I urge your support for 
the Merchant Marine Committee substi- 
tute, H.R. 11951. I take the position not 
merely because I am a member of that 
committee, but because there are good 
and valid reasons for preferring this ver- 
sion. 

First, there is the question of licensing. 
The commission proposed in the public 
works bill is a well-designed commission, 
but why do we need a commission at all? 
It will be more cumbersome and more 
unwieldy than a single executive, and it 
appears to offer no advantages. The Sec- 
retary of the Interior will bear the most 
direct involvement in any case; in my 
view, we will do better to give him the 
entire construction licensing authority in 
the interest of efficiency. The Secretary 
will, of course, have to consult with and 
receive recommendations from DOT, 
Commerce, EPA, and the Corps of En- 
gineers. 

Second, I do not believe it is neces- 
sary to have a State veto, or to require 
the adjacent or the most affected State 
to have a special act authorizing deep- 
water ports. All of these ports will be 
covered by NEPA, which will provide 
more than adequate environmental pro- 
tection. 

Finally, there is the national security 
aspect, which is of particular interest 
to me since I also serve on the Armed 
Services Committee. These facilities will 
be located outside our territorial waters. 
The merchant marine bill requires that 
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the ports be consistent with national 
security considerations; the public works 
bill does not. 

The merchant marine bill requires 
that, before a foreign-flag vessel can use 
the port, its nation must make an agree- 
ment with our Government subjecting 
its vessels to U.S. jurisdiction at the oil 
port. The public works bill contains sim- 
ilar provisions, but it also says foreign- 
flag vessels shall be automatically 
deemed under our jurisdiction when they 
use the ports. This confusion can be 
avoided by adopting the merchant ma- 
rine substitute. 

More importantly, there is the ques- 
tion of who shall operate these stations. 
I am all in favor of détente and opening 
doors to the Soviets, but I do not think 
we want them setting up storage tanks 
and missile observation platforms 20 
miles off our shores. The merchant ma- 
rine bill explicitly requires that the ports 
be under control of U.S. citizens. In con- 
trast, the public works bill merely au- 
thorizes the commission to insure do- 
mestic control. I believe this question is 
sufficiently important that it must be 
tied down hard by legislation. For this 
and the other reasons I have enumer- 
ated, I hope you will support the mer- 
chant marine substitute. 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New Jersey 
(Mr, SANDMAN). 

Mr. SANDMAN. Mr. Chairman, New 
Jersey is the most affected State in this 
Nation insofar as this legislation is 
concerned mainly because New Jersey 
refines more oil than any other State. 

I represent 80 percent of New Jersey’s 
coastline on both the Delaware Bay and 
River as well as the Atlantic seaboard. 
New Jersey’s greatest natural asset is 
its beaches all of which will be in jeop- 
ardy if this measure passes. 

The Jones amendment is the better of 
the two evils. The Sullivan amendment 
actually requires a State to take affirma- 
tive action to defeat the deepwater port 
whereas the Jones amendment would re- 
quire affirmative action to approve the 
port. 

The people of the Atlantic seaboard 
overwhelmingly oppose the deepwater oil 
port. Only the Gulf of Mexico wants this 
port under these conditions the Jones 
amendment allows the people to have 
what they want. 

The deepwater port will make the oil 
companies richer and none of their 
transportation savings will be passed on 
to the consumer. They only seek to in- 
crease prices not to lower them. 

To those who love the great natural 
beaches of the Nation, they will vote “no.” 

The CHAIRMAN. The Chair recog- 
nizes the gentleman from New York 
(Mr. GROVER). 

Mr. GROVER. Mr. Chairman, we per- 
fected by an overwhelming vote a little 
while ago the Sullivan substitute by put- 
ting in clean-up provisions. As the gen- 
tleman from Louisiana said, it has the 
clean-up provisions in it, and it is now 
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an environmentalist bill and a States 
rights bill. 

If we want to perfect the House Pub- 
lic Works Committee bill, we have to vote 
on the 14 pages of suggestions of ambigu- 
ities and defects which have been set 
forth by the Department of Justice. If 
we are going to do that, then we can stay 
here until 11 o’clock and we will get a 
good bill just like the Sullivan substitute. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle- 
woman from Missouri (Mrs, SULLIVAN), 
as amended, as a substitute for tho 
amendment in the nature of a substitute 
offered by the gentleman from Alabama 
(Mr, JONES). 

The question was taken, and the Chair- 
man announced that the Chair was in 
doubt. 


RECORDED VOTE 


Mrs. SULLIVAN. Mr. 
that I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 174, noes 158, 
not voting 101, as follows: 


Adams 
Anderson, Il. 
Andrews, 

N. Dak. 
Archer 
Arends 
Armstrong 
Aspin 
Barrett 
Bauman 
Biaggi 
Boland 
Bowen 
Brademas 
Breckinridge 
Broomfield 
Brotzman 
Brown, Calif. 
Brown, Mich, 
Broyhill, N.C. 
Broyhill, Va. 
Burke, Mass. 
Burlison, Mo, 
Camp 
Casey, Tex. 
Cederberg 
Chamberlain 
Clark 
Clawson, Del 
Clay 
Cohen 
Collins, Tex. 
Conabie 
Conlan 
Conte 
Coughlin 
Crane 
Daniel, Dan 
Daniel, Robert 

W., Jr. 
Davis, Wis. 
de la Garza 
Delaney 
Dellenback 
Dennis 
Dingell 
Downing 
Drinan 
Dulski 
du Pont 
Eckhardt 
Edwards, Calif. 
Eilberg 
Eshleman 
Findley 
Forsythe 
Frelinghuysen 
Frey 
Froehlich 
Gaydos 


[Roll No. 281] 


AYES—174 


Giaimo 
Gibbons 
Gilman 
Goldwater 
Gross 

Grover 
Gunter 
Guyer 

Haley 
Hamilton 
Hanley 
Hansen, Idaho 
Hansen, Wash. 
Warrington 
Hastings 
Heinz 

Hogan 

Holt 

Horton 
Hosmer 
Huber 
Hungate 
Hunt 

Jarman 
Johnson, Colo. 
Johnson, Pa, 
Jones, N.C. 
Kemp 
Ketchum 
Kyros 
Lagomarsino 
Latta 

Leggett 

Lott 

Luken 
McClory 
McCloskey 
McCollister 
McDade 
McEwen 
McKinney 
Macdonald 
Madigan 
Mallary 
Martin, Nebr. 
Mathias, Calif. 
Matsunaga 
Mayne 
Melcher 
Metcalfe 
Mezvinsky 
Michel 
Mitchell, N.Y. 
Moorhead, Pa. 
Morgan 
Mosher 

Moss 

Murtha 

Obey 

O'Brien 


Chairman, 


on 


O'Neill 
Owens 
Parris 
Patman 
Perkins 
Podell 
Pritchard 
Quie 
Railsback 
Randall 
Regula 
Reuss 
Riegle 
Robinson, Va. 
Rogers 
Rooney, Pa. 
Rousselot 
Roy 
Sarasin 
Sarbanes 
Satterfield 
Scherle 
Shriver 
Sisk 

Smith, Iowa 
Smith, N.Y. 
Spence 
Stanton, 

J. William 
Steelman 
Stratton 
Stubblefield 
Sullivan 
Symington 
Talcott 
Thomson, Wis. 
Thone 
Towell, Nev. 
Treen 
Udall 
Vanik 
Veysey 
Vigorito 
Waldie 
Wampler 
Whitehurst 
Widnall 
Wilson, 

Charles H. 

Calif. 
Winn 
Wolff 
Wylie 
Yates 
Yatron 
Young, Fla. 
Young, Ga, 
Young, Il. 
Young, 8.c. 
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Abdnor 
Abzug 
Addabbo 
Alexander 
Anderson, 
Calif. 
Annunzio 
Badillo 
Bafalis 
Baker 
Beard 
Bennett 
Bergland 
Bevill 
Blatnik 
Boggs 
Bolling 
Bray 
Breaux 
Brinkley 
Brooks 
Brown, Ohio 
Burke, Calif. 


Burleson, Tex. 


Byron 
Carney, Ohio 
Carter 
Clancy 
Clausen, 
Don H. 
Cleveland 
Cochran 
Collier 
Cotter 
Cronin 
Davis, S.C. 
Dellums 
Denholm 
Devine 
Duncan 
Edwards, Ala. 
Erlenborn 
Evans, Colo, 
Evins, Tenn. 
Fascell 
Fisher 
Flood 
Flowers 
Foley 
Fountain 
Fulton 
Gettys 
Ginn 
Gonzalez 
Grasso 


NOES—158 


Gray 
Green, Pa. 
Gubser 
Hammer- 
schmidt 
Hanrahan 
Harsha 
Hechier, W. Va. 
Heckler, Mass. 
Helstoski 
Henderson 
Hicks 
Hillis 
Holifield 
Holtzman 
Johnson, Calif. 
Jones, Ala. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kastenmeier 
Kazen 
Landgrebe 
Long, La. 
Long, Md. 
McCormack 
McFall 
Madden 
Mahon 
Mann 
Maraziti 
Martin, N.C. 
Mathis, Ga. 
Meeds 
Milford 
Miller 
Mills 
Minish 
Mink 
Mizell 
Moakley 
Montgomery 
Murphy, Ni. 
Myers 
Natcher 
Nedzi 
Nelsen 
O'Hara 
Passman 
Patten 
Pepper 
Pickle 
Pike 
Preyer 
Price, Ill. 
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Rarick 


Runnels 
Ruth 
Ryan 
St Germain 
Sandman 
Schroeder 
Seiberling 
Shipley 
Shoup 
Shuster 
Sikes 
Skubitz 
Slack 
Snyder 
Staggers 
Stanton, 
James V. 
Stark 
Steed 
Stephens 
Stokes 
Stuckey 
Studds 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thompson, N.J. 
Thornton 
Tiernan 
‘Traxler 
Van Deeriin 
Vander Veen 
Waggonner 
Walsh 
Ware 
White 
Whitten 
Wiggins 
Wilson, Bob 
Wilson, 
Charles, Tex. 
Wright 
Wyman 
Young, Tex. 
Zablocki 
Zion 


NOT VOTING—101 


Andrews, N.C. 
Ashbrook 
Ashley 

Bell 
Biester 
Bingham 
Blackburn 
Brasco 
Buchanan 
Burgener 
Burke, Fla. 
Burton 
Butler 
Carey, N.Y. 
Chappell 
Chisholm 
Collins, Ill. 
Conyers 
Corman 
Culver 
Daniels, 


Dominick V. 


Danielson 
Davis, Ga, 
Dent 
Derwinski 
Dickinson 
Diggs 
Donohue 
Dorn 
Esch 

Fish 
Flynt 
Ford 
Fraser 


Frenzel 
Fuqua 
Goodling 
Green, Oreg. 
Griffiths 
Gude 
Hanna 
Hawkins 
Hays 
Hébert 
Hinshaw 
Howard 
Hudnut 
Hutchinson 
Ichord 
Karth 
King 
Kluczynski 
Koch 
Kuykendall 
Landrum 
Lehman 
Lent 
Litton 
Lujan 
McKay 
McSpadden 
Mazzoli 
Minshall, Ohio 
Mitchell, Md, 
Mollohan 
Moorhead, 
Calif. 
Murphy, N.Y. 
Nichols 


Nix 

Pettis 

Peyser 

Poage 

Powell, Ohio 
Price, Tex. 
Quillen 
Rangel 

Reid 

Rhodes 
Robison, N.Y. 
Roncalio, Wyo. 
Roncallo, N.Y. 
Rooney, N.Y. 
Rosenthal 
Rostenkowski 
Roush 

Roybal 
Ruppe 
Schneebeli 
Sebelius 
Steele 
Steiger, Ariz. 
Steiger, Wis. 
Symms 
Ullman 
Vander Jagt 
Whalen 
Williams 
Wyatt 
Wydler 
Young, Alaska 
Zwach 


the amendment in the nature of a sub- 
stitute offered by the gentleman from 
Alabama (Mr. Jones), as amended. 

The amendment in the nature of a 
substitute, as amended, was agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair 
(Mr. NATCHER) Chairman of the Com- 
mittee of the Whole House on the State 
of the Union, reported that that Com- 
mittee having had under consideration 
the bill (H.R. 10701) to amend the act 
of October 27, 1965, relating to public 
works on rivers and harbors to provide 
for construction and operation of certain 
port facilities, pursuant to House Resolu- 
tion 1139, he reported the bill back to 
the House with an amendment adopted 
by the Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment to the amendment in the na- 
ture of a substitute adopted in the Com- 
mittee of the Whole? If not, the question 
is on the amendment. 

The amendment was agreed to. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR. HARSHA 

Mr. HARSHA. Mr. Speaker, I offer a 
motion to recommit. 

The SPEAKER. Is the gentleman op- 
posed to the bill? 

Mr. HARSHA. I am, Mr. Speaker. 

The SPEAKER. The Clerk will report 
the motion to recommit. 

The Clerk read as follows: 


Mr. HARSHA moves to recommit the bill 
H.R. 10701 to the Committee on Public 
Works. 


The SPEAKER. Without objection, the 
previous question is ordered on the mo- 
tion to recommit. 

There was no objection. 

The SPEAKER. The question is on the 
motion to recommit. 

The motion to recommit was rejected. 

The SPEAKER. The question is on the 
passage of the bill. 

Mr. SCHERLE. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 318, nays 9, 
not voting 106, as follows: 


[Roll No. 282] 
YEAS—318 


Bafalis 
Baker 
Barrett 
Bauman 
Beard 
Bennett 
Bergland 
Beyill 
Biaggi 
Blatnik 


Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 
Anderson, 
Calif. 
Anderson, Ill. 
Andrews, 
N. Dak. 


Breaux 
Breckinridge 
Brinkley 
Broomfield 
Brotzman 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 


So the amendment offered as a sub- 
stitute, as amended, for the amendment 
in the nature of a substitute was agreed 
to. 

The CHAIRMAN. The question is on 


Annunzio 
Archer 
Arends 
Armstrong 
Aspin 
Badillo 


Brademas 
Bray 


Broyhill, Va. 
Buchanan 
Burke, Calif. 
Burke, Mass. 
Burleson, Tex, 
Burlison, Mo. 
Byron 


Camp 
Carney, Ohio 
Carter 
Casey, Tex, 
Cederberg 
Chamberlain 
Clancy 
Clark 
Clausen, 
Don H. 
Clawson, Del 
Clay 
Cleveland 
Cochran 
Cohen 
Collier 
Collins, Tex. 
Conable 
Conlan 
Conte 
Cotter 
Coughlin 
Crane 
Cronin 
Daniel, Dan 
Daniel, Robert 
W., Jr. 
Davis, S.C. 
Davis, Wis. 
dela Garza 
Delaney 
Dellenback 
Dellums 
Denholm 
Dennis 
Devine 
Dingell 
Downing 
Drinan 
Dulski 
Duncan 
du Pont 
Eckhardt 
Edwards, Ala. 
Edwards, Calif. 
Ellberg 
Erienborn 
Eshleman 
Evans, Colo. 
Evins, Tenn. 
Fascell 
Findley 
Fisher 
Flood 
Flowers 
Foley 
Forsythe 
Fountain 
Frelinghuysen 
Frey 
Froehlich 
Gaydos 
Gettys 
Giaimo 
Gibbons 
Gilman 
Ginn 
Goldwater 
Gonzalez 
Grasso 
Gray 
Green, Pa. 
Gross 
Grover 
Gubser 
Gunter 
Guyer 
Haley 
Hamilton 
Hammer- 
schmidt 
Hanley 
Hanrahan 
Hansen, Idaho 
Harrington 
Hastings 
Hechler, W. Va. 
Heckler, Mass. 
Heinz 
Helstoski 
Henderson 
Hicks 
Hillis 
Hogan 


Brooks 
Harsha 
Holtzman 
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Holifield 
Holt 

Hosmer 
Huber 
Hungate 
Hunt 
Jarman 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Kastenmeier 
Kazen 
Kemp 
Ketchum 
Kyros 
Lagomarsino 
Latta 
Leggett 
Long, La. 
Lott 

Luken 
McClory 
McCloskey 
McCollister 
McCormack 
McDade 
McEwen 
McFall 
McKinney 
Macdonald 
Madden 
Madigan 
Mahon 
Mallary 
Mann 
Martin, Nebr. 
Martin, N.C. 
Mathias, Calif. 
Mathis, Ga. 
Matsunaga 
Mayne 
Meeds 
Melcher 
Metcalfe 
Mezvinsky 
Michel 
Milford 
Miller 

Mills 

Minish 
Mink 
Mitchell, N.Y. 
Mizell 
Moakley 
Montgomery 
Moorhead, Pa. 
Morgan 
Mosher 
Moss 
Murphy, Il, 
Murtha 
Myers 
Natcher 
Nedzi 
Nelsen 

Obey 
O’Brien 
O'Hara 
O'Neill 
Owens 
Parris 
Passman 
Patten 
Pepper 
Perkins 
Pickle 

Pike 

Podell 
Preyer 

Price, Ill. 
Pritchard 
Quie 
Ralisback 
Randall 
Rarick 
Regula 
Reuss 
Rinaldo 
Roberts 


NAYS—9 


Landgrebe 
Long, Må, 
Maraziti 


Robinson, Va. 
Rodino 
Roe 
Rogers 
Rooney, Pa 
Rose 
Rousselot 
Roy 
Runnels 
Ruth 
Ryan 
St Germain 
Sarasin 
Sarbanes 
Satterfield 
Scherle 
Schroeder 
Seiberling 
Shipley 
Shoup 
Shriver 
Shuster 
Sikes 
Sisk 
Skubitz 
Slack 
Smith, Iowa 
Smith, N.Y. 
Snyder 
Spence 
Staggers 
Stanton, 
J. William 
Stanton, 
James V. 
Steed 
Steiger, Wis. 
Stephens 
Stokes 
Stratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Symington 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thompson, N.J. 
Thomson, Wis. 
Thone 
Thornton 
Tiernan 
Towell, Nev. 
Traxler 
Treen 
Udall 
Vander Veen 
Vanik 
Veysey 
Vigorito 
Waggonner 
Waldie 
Walsh 
Wampler 
Ware 
White 
Whitehurst 
Whitten 
Widnall 
Wiggins 
Wilson, Bob 
Wilson, 
Charles H., 
Calif. 
Wilson, 
Charles, Tex. 
Winn 
wolff 
Wright 
Wylie 
Wyman 
Yates 
Yatron 
Young, Fla. 
Young, Ga. 
Young, I. 
Young, 8.C. 
Young, Tex. 
Zablocki 
Zion 


Sandman 
Stark 
Van Deerlin 


June 6, 1974 


NOT VOTING—106 


Andrews, N.C. Fuqua Nix 
Ashbrook Goodling Patman 
Ashley Green, Oreg. Pettis 
Bell Griffiths Peyser 
Biester Gude Poage 
Bingham Hanna Powell, Ohio 
Blackburn Hansen, Wash. Price, Tex. 
Brasco Hawkins Quillen 
Burgener Hays Rangel 
Burke, Fia. Hébert Rees 
Burton Hinshaw Reid 
Butler Horton Rhodes 
Carey, N.Y. Howard Riegle 
Chappell Hudnut Robison, N.Y. 
Chisholm Hutchinson Roncalio, Wyo. 
Collins, Til. Ichord Roncallo, N.Y. 
Conyers Karth Rooney, N.Y. 
Corman King Rosenthal 
Culver Kluczynski Rostenkowski 
Daniels, Koch Roush 
Dominick V. Kuykendall Roybal 
Danielson Landrum Ruppe 
Davis, Ga. Lehman Schneebeli 
Dent Lent Sebelius 
Derwinski Litton Steele 
Dickinson Lujan Steelman 
Diggs McKay Steiger, Ariz. 
Donohue McSpadden Symms 
Mazzoli Vilman 
Minshall, Ohio Vander Jagt 
Mitchell,Md. Whalen 
Mollohan Williams 
Moorhead, Wyatt 
Calif. Wydler 
Murphy, N.Y. Young, Alaska 
Fulton Nichols Zwach 


So the bill was passed. 

The Clerk announced the following 
pairs: 

Mr. Hébert with Mrs. Hansen of Washing- 
ton. 

Mr. Hays with Mr. Patman. 

Mr. Rooney of New York with Mr. Riegle. 

Mr. Howard with Mr. Roncallo of New 
York. 

Mr. Brasco with Mr. Symms. 

Mr. Flynt with Mr. Moorhead of California. 


Mr. Murphy of New York with Mr. Lujan. 


Mr. 
Mr. 


Diggs with Mr. Culver. 
Nix with Mrs. Griffiths. 
Mr. Bingham with Mr. Kuykendall. 
Mr. Fraser with Mr. Minshall of Ohio. 
Mr. Danielson with Mr. Derwinski. 
Mr. Mazzoli with Mr. King. 
Mr, Roybal with Mr. Hutchinson. 
Mrs. Chisholm with Mr. Ashley. 
Mr. Nichols with Mr. Dickinson. 
Mr. Carey of New York with Mr. Ashbrook. 
Mr. Reid with Mr. Bell. 
Mrs. Collins of Illinois with Mrs. Green 
of Oregon. 
Mr. Dent with Mr. Esch. 
Mr. Donohue with Mr, Biester. 
Mr. Koch with Mr. Fulton. 
Mr. Mitchell of Maryland with Mr. Ullman, 
Mr. Dominick V. Daniels with Mr. Fish. 
Mr. Chappell with Mr, Blackburn. 
Mr, Burton with Mr. Frenzel. 
Mr. Rangel with Mr, Lehman, 
Mr. Hawkins with Mr. McKay. 
Mr. Davis of Georgia with Mr. Goodling. 
Mr. Hanna with Mr. Burke of Florfida. 
Mr. Mollohan with Mr. Horton. 
Mr. Corman with Mr. Gude. 
Mr. Litton with Mr. Hudnut. 
Mr. Dorn with Mr. Butler. 
Mr. Ford with Mr. Lent. 
Mr, Conyers with Mr. McSpadden. 
Mr. Fuqua with Mr. Quillen. 
Mr. Kluczynski with Mr. Pettis. 
Mr. Landrum with Mr. Robinson of Virginia. 
Mr. Ichord with Mr. Powell of Ohio. 
Mr. Andrews of North Carolina with Mr. 
Price. 
Mr. Karth with Mr. Peyser. 
7 Mr. Roncalio of Wyoming with Mr. Schnee- 
eli. 
Mr. 
Mr. 
Mr. 
zonia, 


Roush with Mr. Ruppe. 
Steele with Mr. Sebelius, 
Rosenthal with Mr. Steiger of Ari- 
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Mr. Rostenkowski with Mr, Vander Jagt. 
Mr. Rees with Mr. Whalen. 

Mr. Wydler with Mr. Williams. 

Mr. Young of Alaska with Mr. Zwach. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. JONES of Alabama. Mr. Speaker, 
I ask unanimous consent that I may have 
permission to revise and extend the re- 
marks which I made in the Committee 
of the Whole today on the bill just 
passed, and that all Members may have 
5 legislative days in which to revise and 
extend their remarks on the bill just 
passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ala- 
bama? 

There was no objection. 


CONFERENCE REPORT ON H.R. 14368, 
ENERGY SUPPLY AND ENVIRON- 
MENTAL COORDINATION ACT OF 
1974 


Mr. MACDONALD filed the following 
conference report and statement on the 
bill (H.R. 14368) to provide for means of 
dealing with energy shortages by requir- 
ing reports with respect to energy re- 
sources, by providing for temporary sus- 
pension of certain air pollution require- 
ments, by providing for coal conversion, 
and for other purposes: 

CONFERENCE REPORT (H, Repr. No. 93-1085) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
14368) to provide for means of dealing with 
energy shortages by requiring reports with 
respect to energy resources, by providing for 
temporary suspension of certain air pollution 
requirements, by providing for coal conver- 
sion, and for other purposes, having met, 
after full and free conference, have agreed 
to recommend and do recommend to their 
respective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as fol- 
lows: In lieu of the matter proposed to be 
inserted by the Senate amendment insert the 
following: 


Section 1. Short title; purpose. 


(a) This Act, including the following table 
of contents, may be cited as the “Energy Sup- 
ply and Environmental Coordination Act of 
1974". 

TABLE OF CONTENTS 
1. Short title; purpose. 
2. Coal conversion and allocation. 
3. Suspension authority. 
. 4. Implementation plan revisions, 
5. Motor vehicle emissions. 
6. Conforming amendments. 
7. Protection of public health and envi- 
ronment. 
. 8. Energy conservation study. 
. 9. Report. 
. 10. Fuel economy study. 
. 11. Reporting of energy information. 
. 12. Enforcement. 
. 13. Extension of Clean Air Act authori- 
zation. 
14. Definitions, 

(b) The purposes of this Act are (1) to 

provide for a means to assist in meeting the 
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essential needs.of the United States for fuels, 
in a manner which is consistent, to the full- 
est extent practicable, with existing national 
commitments to protect and improve the 
environment, and (2) to provide require- 
ments for reports respecting energy resources. 
Sec. 2. Coal conversion and allocation. 


(a) The Federal Energy Administrator— 

(1) shall, by order, prohibit any power- 
plant, and 

(2) may, by order, prohibit any major fuel 
burning installation, other than a power- 
plant, 
from burning natural gas or petroleum prod- 
ucts as its primary energy source, if the 
Federal Energy Administrator determines 
such powerplant or installation on the date 
of enactment of this Act has the capability 
and necessary plant equipment to burn coal, 
and if the requirements of subsection (b) 
are met. 

(b) The requirements referred to in sub- 
section (a) are as follows: 

(1) An order under subsection (a) may not 
be issued with respect to a powerplant or 
installation unless the Federal Energy Ad- 
ministrator finds (A) that the burning of 
coal by such plant or installation, in lieu of 
petroleum products or natural gas, is prac- 
ticable and consistent with the purposes of 
this Act, (B) that coal and coal transporta- 
tion facilities will be available during the 
period the order is in effect, and (C) in the 
case of a powerplant, that the prohibition 
under subsection (a) will not impair the 
reliability of service in the area served by 
such plant. Such an order shall be rescinded 
or modified to the extent the Federal Energy 
Administrator determines that any require- 
ment described in subparagraph (A), (B), or 
(C) of this paragraph is no longer met; and 
such an order may at any time be modified 
if the Federal Energy Administrator deter- 
mines that such order, as modified, complies 
with the requirements of this section. 

(2) (A) Before issuing an order under sub- 
section (a) which is applicable to a power- 
plant or installation for a period ending on 
or before June 30, 1975, the Federal Energy 
Administrator (i) shall give notice to the 
public and afford interested persons an oppor- 
tunity for written presentations of data, 
views, and arguments, (ii) shall consult with 
the Administrator of the Environmental Pro- 
tection Agency, and (ili) shall take into 
account the likelihood that the powerplant or 
installation will be permitted to burn coal 
after June 30, 1975. 

(B) An order described in subparagraph 
(A) of this paragraph shall not become effec- 
tive until the date which the Administrator 
of the Environmental Protection Agency cer- 
tifies pursuant to section 119(d)(1)(A) of 
such Act is the earliest date that such plant 
or installation will be able to comply with 
the air pollution requirements which will be 
applicable to it. Such order shall not be 
effective for any period certified by the Ad- 
ministrator of the Environmental Protection 
Agency pursuant to section 119(d) (3) (B) of 
such Act. 

(3) (A) Before issuing an order under sub- 
section (a) which is applicable to a power- 
plant or installation after June 30, 1975 (or 
modifying an order to which paragraph (2) 
applies, so as to apply such order to a power- 
plant or installation after such date), the 
Federal Energy Administrator shail give no- 
tice to the public and afford interested 
persons an opportunity for oral and written 
presentations of data, views, and arguments. 

(B) An order (or modification thereof) 
described in subparagraph (A) of this para- 
graph shall not become effective until (i) 
the Administrator of the Environmental 
Protection Agency notifies the Federal 
Energy Administrator under section 119(d) 
(1) (B) of the Clean Air Act that such plant 
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or installation will be able on and after 
July 1, 1975, to burn coal and to comply 
with all applicable air pollution require- 
ments without a compliance date extension 
under section 119(c) of such Act, or (ii) if 
such notification is not given, the date which 
the Administrator of the Environmental 
Protection Agency certifies pursuant to sec- 
tion 119(d) (1) (B) of such Act is the earliest 
date that such plant or installation will be 
able to comply with all applicable require- 
ments of such section 119. Such order (or 
modification) shall not be effective during 
any period certified by the Administrator of 
the Environmental Protection Agency under 
section 119(d) (3) (B) of such Act. 

(c) The Federal Energy Administrator may 
require that any powerplant in the early 
planning process (other than a combustion 
gas turbine or combined cycle unit) be 
designed and constructed so as to be capable 
of using coal as its primary energy source. 
No powerplant may be required under this 
subsection to be so designed and con- 
structed, if the Administrator determines 
that (1) to do so is likely to result in an 
impairment of reliability or adequacy of 
service, or (2) an adequate and reliable 
supply of coal is not expected to be available. 
In considering whether to impose a design 
and construction requirement under this 
subsection, the Federal Energy Administrator 
shall consider the existence and effects of 
any contractual commitment for the con- 
struction of such facilities and the capability 
of the owner to recover any capital invest- 
ment made as a result of any requirement 
imposed under this subsection. 

(d) The Federal Energy Administrator 
may, by rule or order, allocate coal (1) to any 
powerplant or major fuel-burning installa- 
tion to which an order under subsection (a) 
has been issued, or (2) to any other person 
to the extent necessary to carry out the 


purposes of this Act. 

(e) For purposes of this section: 

(1) The term “powerplant” means a fossil- 
fuel fired electric generating unit which 
produces electric power for purposes of sale 
or exchange. 


(2) The “coal” includes coal 
derivatives. 

(f)(1) Authority to issue orders or rules 
under subsections (a) through (d) of this 
section shall expire at midnight, June 30, 
1975. Such a rule or order may take effect 
at anytime before January 1, 1979. 

(2) Authority to amend, repeal, rescind, 
modify, or enforce such rules or orders shall 
expire at midnight, December 31, 1978; but 
the expiration of such authority shall not 
affect any administrative or judicial proceed- 
ing which relates to any act or omission 


which occurred prior to January 1, 1979. 
Sec. 3. Suspension authority. 


Title I of the Clean Air Act is amended by 
adding at the end thereof the following new 
section: 


“ENERGY-RELATED AUTHORITY 


“Sec. 119. (a) For purposes of this section: 

“(1) The term ‘stationary source fuel or 
emission limitation’ means any emission 
limitation, schedule or timetable of compli- 
ance, or other requirement, which is pre- 
scribed under this Act (other than this sec- 
tion, or section 111(b), 112, or 303) or con- 
tained in an applicable implementation plan 
(other than a requirement imposed under 
authority described in section 110(a) (2) (F) 
(v)), and which limits, or is designed to 
limit, stationary source emissions resulting 
from combustion of fuels, including a prohi- 
bition on, or specification of, the use of any 
fuel of any type, grade, or pollution charac- 
teristic. 

“(2) The term ‘air pollution requirement’ 
means any emission limitation, schedule or 
timetable for compliance, or other require- 
ment, which is prescribed under any Federal, 
State, or local law or regulation, including 
this Act (except for any requirement pre- 


term 


CONGRESSIONAL RECORD — HOUSE 


scribed under subsection (c) or (d) of this 
section, section 110(a) (2) (F)(v), or section 
803), and which limits stationary source 
emissions resulting from combustion of fuels 
(including a prohibition on, or specification 
of, the use of any fuel of any type, grade, or 
pollution characteristic). 

“(3) The terms ‘stationary source’ and 
‘source’ haye the same meaning as the term 
‘stationary source’ has under section 111 (a) 
(a); except that such terms include any 
owner or operator (as defined in section 111 
(a) (5)) of such source. 

“(4) The term ‘coal’ includes coal deriva- 
tives. 

“(5) The term ‘primary standard condi- 
tion’ means a limitation, requirement, or 
other measure, prescribed by the Adminis- 
trator under subsection (d)(2)(A) of this 
section, 

“(6) The term ‘regional limitation’ means 
the requirement of subsection (c) (2)(D) of 
this section. 

“(b)(1)(A) The Administrator may, for 
any period beginning on or after the date of 
enactment of this section and ending on or 
before June 30, 1975, temporarily suspend 
any stationary source fuel or emission limi- 
tation as it applies to any person— 

“(i) if the Administrator finds that such 
person will be unable to comply with any 
such limitation during such period solely 
because of unavailability of types or amounts 
of fuels (unless such unavailability results 
from an order under section 2(a) of the En- 
ergy Supply and Environmental Coordination 
Act of 1974), or 

“(il) if such person is a source which is 

described in subsection (c)(1) (A) or (B) 
of this section and which has converted to 
coal, and the Administrator finds that the 
source will be able to comply during the 
period of the suspension with all primary 
standard conditions which will be applicable 
to such source. 
Any suspension under this paragraph, the 
imposition of any interim requirement on 
which such suspension is conditioned under 
paragraph (3) of this subsection, and the 
imposition of any primary standard condi- 
tion which relates to such suspension, shall 
be exempted from any procedural require- 
ments set forth in this Act or in any other 
provision of Federal, State, or local law; ex- 
cept as provided In subparagraph (B) of this 
paragraph. 

“(B) The Administrator shall give notice 
to the public and afford interested persons 
an opportunity for written and oral presen- 
tations of data, views, and arguments prior 
to issuing a suspension under subparagraph 
(A), or denying an application for such a 
suspension, unless otherwise provided by the 
Administrator for good cause found and pub- 
lished in the Federal Register. In any case, 
before issuing such a suspension, he shall 
give actual notice to the Governor of the 
State in which the affected source or sources 
are located, and to appropriate local govern- 
mental officials (as determined by the Ad- 
ministrator). The issuing or denial of such 
a suspension, the imposition of an interim 
requirement, and the imposition of any pri- 
mary standard condition shall be subject to 
judicial review only on the grounds specified 
in paragraph (2) (B), (2)(C), or (2) (D), of 
section 706 of title 5, United States Code, and 
shall not be subject to any proceeding under 
section 304(a)(2) or 307 (b) and (c) of this 
Act, 

“(2) In issuing any suspension under para- 
graph (1), the Administrator is authorized to 
act on his own motion or upon application 
by any person (including a public officer or 
public agency). 

“(3) Any suspension under paragraph (1) 
shall be conditioned upon compliance with 
such interim requirements as the Admin- 
istrator determines are reasonable and prac- 
ticable. Such interim requirements shall in- 
clude, but need not be limited to, (A) a 
requirement that the persons receiving the 
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suspension comply with such reporting re- 
quirements as the Administrator determines 
may be necessary, (B) such measures as the 
Administrator determines are necessary to 
avoid an imminent and s.bstantial endan- 
germent of health of persons, and (C) in the 
case of a suspension under paragraph (1) 
(A) (1), requiremenis that the suspension 
shali be inapplicable during any period dur- 
ing which fuels whith would enable com- 
pLance with the suspended stationary source 
fuel or emission limitations are in fact rea- 
Scnable available (as determined by the 
Administrator) to such person. 

“(c¢)(1) Except as provided in paragraph 
(2) of this subsection, the Administrator 
shall issue a compliance date extension to 
any fuel-burning stationary source— 

“(A) which is prohibited from using petro- 
leum products or natural gas by reason of an 
order which is in effect under section 2 (a) 
and (b) of the Energy Supply and Environ- 
mental Coordination Act of 1974, or 

“(B) which the Administrator determines 
began conversion to the use of coal as its 
primary energy source during the period be- 
ginning on September 15, 1973, and ending 
on March 15, 1974, 
and which, on or after September 15, 1973, 
converts to the use of coal as its primary 
energy source. If a compliance date exten- 
sion is issued to a source, such source shall 
not, until January 1, 1979, be prohibited, 
by reason of the application of any air pol- 
lution requirement, from burning coal which 
is available to such source, except as pro- 
vided in subsection (d)(3). For purposes of 
this paragraph, the term ‘began conversion’ 
means action by the source during the 
period beginning on September 15, 1973, 
and ending on March 15, 1974 (such as en- 
tering into a contract binding on such 
source for obtaining coal, or equipment or 
facilities to burn coal; expanding substantial 
sums to permit such source to burn coal; or 
applying for an air pollution variance to 
enable such source to burn coal) which the 
Administrator finds evidences a decision 
(made prior to March 15, 1974) to convert to 
burning coal as a result of the unavailability 
of an adequate supply of fuels required for 
compliance with the applicable implementa- 
tion plan, and a good faith effort to expedi- 
tiously carry out such decision. 

“(2)(A) A compliance date extension 
under paragraph (1) of this subsection may 
be issued to a source only if— 

(1) the Administrator finds that such 
source will not be able to burn coal which 
is available to such source in compliance 
with all applicable air pollution requirements 
without a compliance date extension, 

(ii) the administrator finds that the 
source will be able during the period of the 
compliance date extension to comply with 
all the primary standard conditions which 
are required under subsection (d) (2) to be 
applicable to such source, and with the 
regional limitation if applicable to such 
source, and 

(iii) the source has submitted to the Ad- 

ministrator a plan for compliance for such 
source which the Administrator has ap- 
proved. 
A plan submitted under clause (ili) of the 
preceding sentence shall be approved only 
if it meets the requirements of regulations 
prescribed under subparagraph (B). The 
Administrator shall approve or disapprove 
any such plan within 60 days after such 
plan is submitted. 

“(B) Not later than 90 days after the date 
of enactment of this section, the Adminis- 
trator shall prescribe regulations requiring 
that any source to which a compliance date 
extension applies submit and obtain approval 
of its means for and schedule of compliance 
with the requirements of subparagraph (C) 
of this paragraph. Such regulations shall 
include requirements that such schedules 
shall include dates by which any such source 
must— 
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“(i) enter into contracts (or other obliga- 
tions enforceable against such source) which 
the Administrator has approved as being 
adequate to provide for obtaining a long- 
term supply of coal which enables such 
source to achieve the emission reduction 
required by subparagraph (C), or 

“(il) if coal which enables such source 

to achieve such emission reduction is not 
available to such source, enter into con- 
tracts (cr other obligations enforceable 
against such source) which the Adminis- 
trator has approved as being adequate to 
provide for obtaining (I) a long-term supply 
of other coal, and (II) continuous emission 
reduction systems necessary to permit such 
source to burn such coal, and to achieve 
the degree of emission reduction required 
by subparagraph (C). 
Regulations under this subparagraph shall 
provide that contracts or other obligations 
required to be approved under this subpara- 
graph must be approved before they are 
entered into (except that a contract or ob- 
ligation which was entered into before the 
date of enactment of this section may be 
approved after such date). 

“(C) Regulations under subparagraph (B) 
shall require that the source achieve the 
most stringent degree of emission reduction 
that such source would have been required 
to achieve under the applicable implementa- 
tion plan which was in effect on the date 
of submittal (under subparagraph (B) of 
this paragraph) of the means for and sched- 
ule of compliance (or if no applicable im- 
plementation plan was in effect on such date, 
under the first applicable implementation 
plan which takes effect after such date). 
Such degree of emission reduction shall be 
achieved as soon as practicable, but not later 
than December 31, 1978; except that, in the 
case of a source for which a continuous 
emission reduction system is required for 
sulfur-related emissions, reduction of such 
emissions shall be achieved on a date desig- 
nated by the Administrator (but not later 
than January 1, 1979). Such regulations 
shall also include such interim requirements 
as the Administrator determines are reason- 
able and practicable, including requirements 
described in subparagraphs (A) and (B) of 
subsection (b) (3) and requirements to file 
progress reports. 

“(D) A source which is issued a com- 
pliance date extension under this subsec- 
tion, and which is located in an air quality 
control region in which a national primary 
ambient air quality standard for an air pol- 
Tutant is not being met, may not emit such 
pollutant in amounts which exceed any emis- 
sion limitation (and may not violate any 
other requirement) which applies to such 
source, under the applicable implementation 
plan for such pollutant. For purposes of this 
subparagraph, applicability of any such lim- 
itation or requirement to a source shall be 
determined without regard to this subsec- 
tion or subsection (b). 

“(3) A source to which this subsection ap- 
plies may, upon the expiration of a com- 
pliance date extension, receive a one-year 
postponement of the application of any re- 
quirement of an applicable implementation 
plan under the conditions and in the manner 
provided in section 110(f). 

“(4) The Administrator shall give notice 
to the public and afford an opportunity for 
oral and written presentations of data, views, 
and arguments before issuing any compliance 
date extension, prescribing anr regulation 
under paragraph (2) of this subsection, mak- 
ing any finding under paragraph (2) (A) of 
this subsection, imposing any requirement 
on a source pursuant to paragraph (2) or any 
regulation thereunder, prescribing a primary 
standard condition under subsection (d) (2) 
which applies to a source to which an exten- 
sion is issued under this subsection, or acting 
on any petition under subsection (d) (2)(C). 
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“(d)(1) (A) Whenever the Federal Energy 
Administrator issues an order under section 
2(a) of the Energy Supply and Environ- 
mental Coordination Act of 1974 which will 
not apply after June 30, 1975, the Adminis- 
trator of the Environmental Protection 
Agency shall certify to him— 

“(1) in the case of a source to which no 
suspension will be issued under subsection 
(b), the earliest date on which such source 
will be able to burn coal and to comply with 
all applicable air pollution requirements, or 

“(it) in the case of a source to which a 
suspension will be issued under subsection 
(b) of this section, the date determined un- 
der paragraph (2) (B) of this subsection. 

“(B) Whenever the Federal Energy Ad- 
ministrator issues an order under section 2 
(a) of such Act which will apply after 
June 30, 1975, the Administrator of the En- 
vironmental Protection Agency shall notify 
him if such source will be able, on and after 
July 1, 1975, to burn coal and to comply with 
all applicable air pollution requirements 
without a compliance date extension under 
subsection (c). If such notification is not 
given— 

“(1) in the case of a source which is eligi- 
ble for a compliance date extension under 
subsection (c), the Administrator of the En- 
vironmental Protection Agency shall certify 
to the Federal Energy Administrator the date 
determined under paragraph (2)(B) of this 
subsection, and 

“(i1) in the case of a source which is not 
eligible for such an extension, the Adminis- 
trator of the Environmental Protection 
Agency shall certify to the Federal Energy 
Administrator the earliest date on which the 
source will be able to burn coal and to com- 
ply with all applicable air pollution require- 
ments. 

“(2) (A) The Administrator of the Environ- 
mental Protection Agency, after consultation 
with appropriate States, shall prescribe (and 
may from time to time, after such consulta- 
tion modify) emission limitations, require- 
ments respecting pollution characteristics of 
coal, or other enforceable measures for con- 
trol of emissions, for each source to which 
a@ suspension under subsection (b) (1) (A) (ii) 
will apply, and for each source to which a 
compliance date extension under subsection 
(c) (1) will apply. Such limitations, require- 
ments, and measures shall be those which he 
determines must be complied with by the 
source in order to assure (throughout the 
period that the suspension or extension will 
be in effect) that the burning of coal by such 
source will not result in emissions which 
cause or contribute to concentrations of any 
air pollutant in excess of any national pri- 
mary ambient air quality standard for such 
pollutant. 

“(B) Whenever the Administrator pre- 
scribes a limitation, requirement, or measure 
under subparagraph (A) of this paragraph 
with respect to a source, he shall determine 
the earliest date on which such source will 
be able to comply with such limitation, re- 
quirement, or measure, and with any region- 
al limitation applicable to such source. 

“(C) An air pollution control agency may 
petition the Administrator (A) to modify 
any limitation, requirement, or other meas- 
ure under this paragraph so as to assure 
compliance with the requirements of this 
paragraph, or (B) to issue to the Federal 
Energy Administration the certification de- 
scribed in paragraph (3)(B) on the grounds 
described in clause (ili) thereof. The Ad- 
ministrator shall take the action requested 
in the petition, or deny the petition, within 
90 days after the date of receipt of the peti- 
tion. 

“(3)(A) If the Administrator determines 
that a source to which a suspension under 
subsection (b)(1)(A) (il) or to which a 
compliance date extension under subsection 
(c) (1) applies is not in compliance with any 
primary standard condition, or that a source 
to which a compliance date extension applies 
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is not in compliance witha regional limita- 
tion applicable to it, he shall (except as pro- 
vided in subparagraph (B)) either— 

“(i) enforce compliance with such condi- 
tion or limitation under section 113, or 

“(ii) (after notice to the public and afford- 
ing an opportunity for interested persons to 
present data, views, and arguments, includ- 
ing oral presentations, to the extent practica- 
bie) revoke such suspension or compliance 
date extension. 

“(B) If the Administrator finds that for 
any period— 

“(i) a source, to which an order under 
section 2(a) of the Energy Supply and En- 
vironmental Coordination Act of 1974 applies, 
will be unable to comply with a primary 
standard condition or regional limitation, 

“(ii) such a source will not be in compli- 
ance with such a condition or limitation, 
but such condition or limitation cannot be 
enforced because of a court order restraining 
its enforcement, or 

“(iil) the burning of coal by such a source 
will result in an increase in emissions of 
any air pollutant for which national ambient 
air quality standards have not been promul- 
gated (or an air pollutant which is trans- 
formed in the atmosphere into an air pol- 
lutant for which such a standard has not 
been promulgated), and that such increase 
may cause (or materially contribute to) a 
significant risk to public health, 


he shall notify the Federal Energy Admin- 
istrator of his finding and certify the period 
for which such order under such section 2 
(a) shall not be in effect with respect to such 
source. Subject to the conditions of the pre- 
ceding sentence, such certification may be 
modified from time to time. For purposes 
of this subsection, subsection (c), and sec- 
tion 2 (a) or (b) of the Energy Supply and 
Environmental Coordination Act of 1974, a 
source shall be considered unable to comply 
with an air pollution requirement (including 
a primary standard condition or regional 
Hmitation) only if necessary technology or 
other alternative methods of control are not 
available or have not been available for a 
sufficient period of time. 

“(4) Nothing in this Act shall prohibit a 
State, political subdivision of a State, or 
agency or instrumentality of either, from 
enforcing any primary standard condition 
or regional limitation. 

“(5) A conversion to coal (A) to which a 
suspension under subsection (b) or a com- 
pliance date extension under subsection (c) 
applies or (B) by reason of an order under 
section 2(a) of the Energy Supply and En- 
vironmental Coordination Act of 1974 shall 
not be deemed to be a modification for pur- 
poses of section Ili(a) (2) and (4) of this 
Act, 

“(e) The Administrator may, by rule, 
establish priorities under which manufac- 
turers of continuous emission reduction sys- 
tems necessary to carry ovt subsection (c) 
shall provide such systems to users thereof, 
if he finds that priorities must be imposed in 
order to assure that such systems are first 
provided to sources in air quality control re- 
gions in which national primary ambient air 
quality standards have not been achieved. 
No rule under this subsection may impair 
the obligation of any contract entered into 
before the date of enactment of this section. 
To the extent necessary to carry out this 
section, the Administrator may prohibit any 
State or political subdivision of a State or 
an agency or instrumentality of either, from 
requiring any person to use a continuous 
emission reduction system for which pri- 
orities have been established under this sub- 
section, except in accordance with such 
priorities. 

“(f) No State, political subdivision of a 
State, or agency or instrumentality of either, 
may require any person to whom a suspension 
has been issued under subsection (b)(1) to 
use any fuel the unavailability of which is 
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the basis of such person’s suspension (except 
that this subsection shall not apply to re- 
quirements identical to Federal requirements 
under subsection (b)(3) or subsection (d) 
(2)). 

“(g) (1) It shall be unlawful for any per- 
son to whom a suspension has been issued 
under subsection (b)(1) to violate any re- 
quirement on which the suspension is condi- 
tioned pursuant to subsection (b)(3) or any 
primary standard condition applicable to 
hin. 

“(2) It shall be unlawful for any person 
to fail to comply with any requirement under 
subsection (c), or any regulation, plan, or 
schedule thereunder (including a primary 
standard condition or regional limitation), 
which is applicable to such person. 

“(3) It shall be unlawful for any person to 
violate any rule under subsection (e). 

“(4) It shall be unlawful for any person 
to fail to comply with an interim require- 
ment under subsection (i) (3). 

“(h) Nothing in this section shall affect 
the power of the Administrator to deal with 
air pollution presenting an imminent and 
substantial endangerment to the health of 
persons under section 303 of this Act. 

(1) (1) In order to reduce the likelihood 
of early phaseout of existing electric gen- 
erating powerplants, any electric generating 
powerplant (A) which, because of the age 
and condition of the plant, is to be taken 
out of service permanently no later than 
January 1, 1980, according to the power sup- 
ply plan (in existence on January 1, 1974) of 
the owner or operator of such plant, (B) for 
which a certification to that effect has been 
filed by the owner or operator of the plant 
with the Environmental Protection Agency 
and the Federal Power Commission, and (C) 
for which such Commission has determined 
that the certification has been made in good 
faith and that the plan to cease operations 
no later than January 1, 1980, will be carried 
out as planned in light of existing and pro- 
spective power supply requirements, shall be 
eligible for a single one-year postponement 
as provided in paragraph (2). 

““(2) Prior to the date on which any power- 
plant eligible under paragraph (1) is re- 
quired to comply with any requirement of an 
applicable implementation plan, such plant 
may apply (with the concurrence of the Gov- 
ernor of the State in which such plant is lo- 
cated) to the Administrator to postpone the 
applicability of such requirement to such 
plant for not more than one year. If the Ad- 
ministrator determines, after considering the 
risk to public health and welfare which may 
be associated with a postponement, that 
compliance with any such requirement Is not 
reasonable in light of the projected useful 
life of the plant, the availability of rate base 
increases to pay for the costs of such com- 
pliance, and other appropriate factors, then 
the Administrator shall grant a postpone- 
ment of any such requirement. 

“(3) The Administrator shall, as a condi- 
tion of any postponement under paragraph 
(2), prescribe such interim requirements as 
are practicable and reasonable in light of the 
criteria in paragraph (2). 

“(j) (1) The Administrator may, after pub- 
lic notice and opportunity for presentation 
of data, views, and arguments in accordance 
with section 553 of title 5, United States 
Code, and after consultation with the Fed- 
eral Energy Administrator, designate persons 
with respect to whom fuel exchange require- 
ments should be imposed under paragraph 
(2) of this subsection. The purpose of such 
designation shall be to avoid or minimize the 
adverse impact on public health and welfare 
of any suspension under subsection (b) of 
this section or conversion to coal to which 
subsection (c) applies or of any allocation 
under section 2(d) of the Energy Supply and 
Environmental Coordination Act of 1974 or 
under the Emergency Petroleum Allocation 
Act of 1973. 
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(2) The Federal Energy Administrator shall 
exercise his authority under section 2(d) of 
the Energy Supply and Environmental Coor- 
dination Act of 1974 and under the Emer- 
gency Petroleum Allocation Act of 1973 with 
respect to persons designated by the Admin- 
istrator of the Environmental Protection 
Agency under paragraph (1) in order to re- 
quire the exchange of any fuel subject to al- 
location under such Acts effective no later 
than forty-five days after the date of such 
designation, unless the Federal Energy Ad- 
ministrator determines, after consultation 
with the Administrator of the Environmental 
Protection Agency, that the costs or con- 
sumption of fuel, resulting from requiring 
such exchange, will be excessive. 

“(k) (1) The Administrator shall study, and 
report to Congress not later than six months 
after the date of enactment of this section, 
with respect to— 

“(A) the present and projected impact of 
fuel shortages and fuel allocation programs 
on the program under this Act; 

“(B) availability of continuous emission 
reduction technology (including projections 
respecting the time, cost, and number of 
units available) and the effects that continu- 
ous emission reduction systems would have 
on the total environment and on supplies 
of fuel and electricity; 

“(C) the number of sources and locations 
which must use such technology based on 
projected fuel availability data; 

“(D) a priority schedule for installation of 
continuous emission reduction technology, 
based on public health or air quality; 

“(E) evaluation of availability of tech- 
nology to burn municipal solid waste in 
electric powerplants or other major fuel 
burning installations, including time sched- 
ules, priorities, analysis of pollutants which 
may be emitted (including those for which 
national ambient air quality standards have 
not been promulgated), and a comparison 
of health benefits and detriments from 
burning solid waste and of economic costs; 

“(F) evaluation of alternative control 
strategies for the attainment and mainte- 
nance of national ambient air quality stand- 
ards for sulfur oxides within the time for at- 
tainment prescribed in this Act, including 
associated considerations of cost, time for 
attainment, feasibility, and effectiveness of 
such alternative control strategies as com- 
pared to stationary source fuel and emission 
regulations; 

“(G) proposed priorities, for continuous 
emission reduction systems which do not 
produce solid waste, for sources which are 
least able to handle solid waste by-products 
of such systems; 

“(H) plans for monitoring or requiring 
sources to which this section applies to mon- 
itor the impact of actions under this sec- 
tion on concentrations of sulfur dioxide in 
the ambient air; and 

“(I) steps taken pursuant to authority of 
section 110(a) (3) (B) of this Act. 

“(2) Beginning January 1, 1975, the Ad- 
ministrator shall publish in the Federal Reg- 
ister, at no less than one-hundred-and- 
eighty-day intervals, the following: 

“(A) A concise of progress re- 
ports which are required to be filed by any 
person or source owner or operator to which 
subsection (c) applies. Such progress reports 
shall report on the status of compliance 
with all requirements which have been im- 
posed by the Administrator under such sub- 
section. 

“(B) Up-to-date findings on the impact of 
this section upon— 

“(i) applicable implementation plans, and 

“(ii) ambient air quality.” 

Sec. 4. Implementation plan revisions. 

(a) Section 110(a) of the Clean Air Act is 
amended in paragraph (3) by inserting “(A)” 
after “(3)” and by adding at the end there- 
of the following new subparagraph: 

“(B) As soon as practicable, the Adminis- 
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trator shall, consistent with the purposes of 
this Act and the Energy Supply and Environ- 
mental Coordination Act of 1974, review each 
State’s applicable implementation plans and 
report to the State on whether such plans 
can be revised in relation to fuel burning sta- 
tionary sources (or persons supplying fuel 
to such sources) without interfering with 
the attainment and maintenance of any na- 
tional ambient air quality standard within 
the period permitted in this section. If the 
Administrator determines that any such plan 
can be revised, he shall notify the State that 
a plan revision may be submitted by the 
State. Any plan revision which is submitted 
by the State shall, after public notice and 
opportunity for public hearing, be approved 
by the Administrator if the revision relates 
only to fuel burning stationary sources (or 
persons supplying fuel to such sources), and 
the plan as revised complies with paragraph 
(2) of this subsection. The Administrator 
shall approve or disapprove any revision no 
later than three months after its submis- 
sion.” 

(b) Subsection (c) of section 110 of the 
Clean Air Act is amended by inserting “(1)” 
after “(c)”; by redesignating paragraphs (1), 
(2), and (3) as subparagraphs (A), (B), and 
(C), respectively, and by adding at the end 
thereof the following new paragraph: 

“(2) (A) The Administrator shall conduct a 
study and shall submit a report to the Com- 
mittee on Interstate and Foreign Commerce 
of the United States House of Representatives 
and the Committee on Public Works of the 
United States Senate not later than three 
months after date of enactment of this para- 
graph on the necessity of parking surcharge, 
management of parking supply, and pref- 
erential bus/carpool lane regulations as part 
of the applicable implementation plans re- 
quired under this section to achieve and 
maintain national primary ambient air 
quality standards. The study shall include 
an assessment of the economic impact of 
such regulations, consideration of alterna- 
tive means of reducing total vehicle miles 
traveled, and an assessment of the impact of 
such regulations on other Federal and State 
programs dealing with energy or transporta- 
tion. In the course of such study, the Ad- 
ministrator shall consult with other Federal 
officials including, but not limited to, the 
Secretary of Transportation, the Federal En- 
ergy Administrator, and the Chairman of the 
Council on Environmental Quality. 

“(B) No parking surcharge regulation may 
be required by the Administrator under para- 
graph (1) of this subsection as a part of an 
applicable implementation plan. All park- 
ing surcharge regulations previously required 
by the Administrator shall be void upon the 
date of enactment of this subparagraph. 
This subparagraph shall not prevent the Ad- 
ministrator from approving parking sur- 
charges if they are adopted and submitted by 
a State as part of an applicable imple- 
mentation plan. The Administrator may not 
condition approval of any implementation 
plan submitted by a State on such plans in- 
cluding a parking surcharge regulation. 

“(C) The Administrator is authorized to 
suspend until January 1, 1975, the effective 
date or applicability of any regulations for 
the management of parking supply or any 
requirement that such regulations be a part 
of an applicable implementation plan ap- 
proved or promulgated under this section. 
The exercise of the authority under this sub- 
paragraph shall not prevent the Administra- 
tor from approving such regulations if they 
are adopted and submitted by a State as part 
of an applicable implementation plan. If the 
Administrator exercises the authority under 
this subparagraph, regulations requiring a 
review or analysis of the impact of proposed 
parking facilities before construction which 
take effect on or after January 1, 1975, shall 
not apply to parking facilities on which 
construction has been initiated before Janu- 
ary 1, 1975. 
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“(D) For purposes of this paragraph— 

“(i) The term ‘parking surcharge regula- 
tion’ means a regulation imposing or requir- 
ing the imposition of any tax, surcharge, fee, 
or other charge on parking spaces, or any 
other area used for the temporary storage of 
motor vehicles. 

“(ii) The term ‘management of parking 
supply’ shall include any requirement pro- 
viding that any new facility containing a 
given number of parking spaces shall receive 
a permit or other prior approval, issuance 
of which is to be conditioned on air quality 
considerations, 

“(ili) The term ‘preferential bus/carpool 
lane’ shall include any requirement for the 
setting aside of one or more lanes of a street 
or highway on a permanent or temporary 
basis for the exclusive use of buses or car- 
pools, or both. 

“(E) No standard, plan, or requirement, re- 
lating to management of parking supply or 
preferential bus/carpool lanes shall be pro- 
mulgated after the date of enactment of this 
paragraph by the Administrator pursuant to 
this section, unless such promulgation has 
been subjected to at least one public hear- 
ing which has been held in the area affected 
and for which reasonable notice has been 
given in such area. If substantial changes 
are made following public hearings, one or 
more additional hearings shall be held in 
such area after such notice.” 


Sec. 5. Motor vehicle emissions. 

(a) Section 202(b) (1) (A) of the Clean Air 
Act is amended by striking out “1975” and 
inserting in lieu thereof “1977”; and by in- 
serting after “(A)” the following: “The regu- 
lations under subsection (a) applicable to 
emissions of carbon monoxide and hydrocar- 
bons from light-duty vehicles and engines 
manufactured during model years 1975 and 
1976 shall contain standards which are iden- 
tical to the interim standards which were 
prescribed (as of December 1, 1973) under 
paragraph (5) (A) of this subsection for light- 
duty vehicles and engines manufactured dur- 
ing model year 1975.” 

(b) Section 202(b)(1)(B) of such Act is 
amended by striking out “1976” and insert- 
ing in lieu thereof "1978"; and by inserting 
after “(B)” the following: “The regulations 
under subsection (a) applicable to emissions 
of oxides of nitrogen from light-duty ve- 
hicles and engines manufactured during 
model years 1975 and 1976 shall contain 
standards which are identical to the stand- 
ards which were prescribed (as of December 1, 
1973) under subsection (a) for light-duty, 
vehicles and engines manufactured during 
model year 1975. The regulations under sub- 
section (a) applicable to emissions of oxides 
of nitrogen from light-duty vehicles and 
engines maufactured during model year 1977 
shall contain standards which provide that 
such emissions from such vehicles and en- 
gines may not exceed 2.0 grams per vehicle 
mile.” 

(c) Section 202(b)(5)(A) of such Act is 
amended to read as follows: 

"(5) (A) At any time after January 1, 
1975, any manufacturer may file with the 
Administrator an application requesting the 
suspension for one year only of the effective 
date of any emission standard required by 
paragraph (1) (A) with respect to such manu- 
facturer for light-duty vehicles and engines 
manufactured in model year 1977. The Ad- 
ministrator shall make his determination 
with respect to any such application within 
sixty days. If he determines, in accordance 
with the provisions of this subsection, that 
such suspension should be granted, he shall 
simultaneously with such determination pre- 
scribe by regulation interim emission stand- 
ards which shall apply (in lieu of the stand- 
ards required to be prescribed by paragraph 
(1)(A) of this subsection) to emissions of 
carbon monoxide or hydrocarbons (or both) 
from such vehicles and engines manufac- 
tured during model year 1977.” 
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(d) Section 202(b)(5)(B) of the Clean 
Air Act is repealed and the following sub- 
paragraphs redesignated accordingly. 

Sec, 6. Conforming amendments. 

(a)(1) Section 113(a)(3) of the Clean 
Air Act is amended by striking out “or" be- 
fore “112(c)”, by inserting a comma in lieu 
thereof, and by inserting after “hazardous 
emissions)" the following: “, or 119(g) (re- 
lating to energy-related authorities)”. 

(2) Section 113(b)(3) of such Act is 
amended by striking out “or 112(c)” and 
inserting in lieu thereof “, 112(c), or 119(g)”. 

(3) Section 113(c)(1)(C) of such Act is 
amended by striking out “or section 112(c)" 
and inserting in lieu thereof “, section 112(c), 
or section 119(g)”’. 

(4) Section 114(a) of such Act is amended 
by inserting 119 or” before “303”. 

(b) Section 116 of the Clean Air Act is 
amended by inserting “119 (c), (e) and (f),” 
before “209”. 

(c) (1) The second sentence of subsection 
(©) of section 307 of such Act is amended 
by inserting “, or his action under section 
249(c)(2) (A), (B), or (C) or under regula- 
tions thereunder,” after ‘111 (d)’. 

(2) The third sentence of such subsection 
is amended by striking out “or approval” and 
inserting in lieu thereof “, approval, or ac- 
tion”. 


Sec. 7. Protection of public health and en- 
vironment. 

(a) Any allocation program provided for 
in section 2 of this Act or in the Emergency 
Petroleum Allocation Act of 1973, shall, to 
the maximum extent practicable, include 
measures to assure that available low sul- 
fur fuel will be distributed on a priority 
basis to those areas of the United States des- 
ignated by the Administrator of the Environ- 
mental Protection Agency as requiring low 
sulfur fuel to avoid or minimize adverse im- 
pact on public health. 

(b) In order to determine the health ef- 
fects of emissions of sulfur oxides to the air 
resulting from any conversions to burning 
coal to which section 119 of the Clean Air 
Act applies, the Department of Health, Edu- 
cation, and Welfare shall, through the Na- 
tional Institute of Environmental Health 
Sciences and in cooperation with the Envi< 
ronmental Protection Agency, conduct a 
study of chronic effects among exposed pop- 
ulations. The sum of $3,500,000 is authorized 
to be appropriated for such a study. In or- 
der to assure that long-term studies can be 
conducted without interruption, such sums 
as are appropriated shall be available until 
expended. 

(c) (1) No action taken under the Clean 
Air Act shall be deemed a major Federal ac- 
tion significantly affecting the quality of the 
human environment within the meaning of 
the National Environmental Policy Act of 
1969 (83 Stat. 856). 

(2) No action under section 2 of this Act 
for a period of one year after initiation of 
such action shall be deemed a major Fed- 
eral action significantly affecting the quality 
of the human environment within the mean- 
ing of the National Environmental Policy 
Act of 1969. However, before any action under 
section 2 of this Act that has a significant 
impact on the environment is taken, if prac- 
ticable, or in any event within sixty days af- 
ter such action is taken, an environmental 
evaluation with analysis equivalent to that 
required under section 102(2)(C) of the Na- 
tional Environmental Policy Act, to the 
greatest extent practicable within this time 
constraint, shall be prepared and circulated 
to appropriate Federal, State, and local gov- 
ernment agencies and to the public for a 
thirty-day comment period after which a 
public hearing shall be held upon request 
to review outstanding environmental issues. 
Such an evaluation shall not be required 
where the action in question has been pre- 
ceded by compliance with the National En- 
vironmental Policy Act by the appropriate 
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Federal agency. Any action taken under sec- 
tion 2 of this Act which will be in effect for 
more than a one-year period or any action 
to extend an action taken under section 2 
of this Act to a total period of more than 
one year shall be subject to the full provi- 
sions of the National Environmental Policy 
Act, notwithstanding any other provision of 
this Act, 

(d) In order to expedite the prompt con- 
struction of facilities for the importation of 
hydroelectric energy thereby helping to re- 
duce the shortage of petroleum products in 
the United States, the Federal Power Com- 
mission is hereby authorized and directed to 
issue a Presidential permit pursuant to Ex- 
ecutive Order 10485 of September 3, 1953, for 
the construction, operation, maintenance, 
and connection of facilities for the trans- 
mission of electric energy at the borders of 
the United States without preparing an en- 
vironmental impact statement pursuant to 
section 102 of the National Environmental 
Policy Act of 1969 (83 Stat. 856) for facilities 
for the transmission of electric energy be- 
tween Canada and the United States in the 
vicinity of Fort Covington, New York. 


Sec. 8. Energy conservation study. 

(a) The Federal Energy Administrator 
shall conduct a study on potential methods 
of energy conservation and, not later than 
six months after the date of enactment of 
this Act, shall submit to Congress a report 
on the results of such study. The study shall 
include, but not be limited to, the following: 

(1) the energy conservation potential of 
restricting exports of fuels or energy-inten- 
sive products or goods, including an analysis 
of balance-of-payments and foreign relations 
implications of any such restrictions; 

(2) alternative requirements, incentives, 
or disincentives for increasing industrial re- 
cycling and resource recovery in order to re- 
duce energy demand, including the economic 
costs and fuel consumption tradeoff which 
may be associated with such recycling and re- 
source recovery in lieu of transportation and 
use of virgin materials; and 

(3) means for incentives or disincentives to 
increase efficiency of industrial use of energy. 

(b) Within ninety days of the date of 
enactment of this Act, the Secretary of 
Transportation, after consultation with the 
Federal Energy Administrator, shall submit 
to the Congress for appropriate action an 
“Emergency Mass Transportation Assistance 
Pian” for the purpose of conserving energy 
by expanding and improving public mass 
transportation systems and encouraging in- 
creased ridership as alternatives to automo- 
bile travel. 

(c) Such plan shall include, but shall not 
be limited to— 

(1) recommendations for emergency tem- 
porary grants to assist States and local public 
bodies and agencies thereof in the payment 
of operating expenses incurred in connection 
with the provision of expanded mass trans- 
portation service in urban areas; 

(2) recommendations for additional emer- 
gency assistance for the purchase of buses 
and rolling stock for fixed rail, including 
the feasibility of accelerating the timetable 
for such assistance under section 142(a) (2) 
of title 23, United States Code (the “Federal 
Aid Highway Act of 1973"), for the purpose 
of providing additional capacity for and en- 
couraging increased use of public mass trans- 
portation systems; 

(3) recommendations for a program of 
demonstration projects to determine the 
feasibility of fare-free and low-fare urban 
mass transportation systems, including re- 
duced rates for elderly and handicapped 
persons during nonpeak hours of transpor- 
tation; 

(4) recommendations for additional emer- 
gency assistance for the construction of 
fringe and transportation corridor parking 
facilities to serve bus and other mass trans- 
portation passengers; 
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(5) recommendations on the feasibility of 
providing tax incentives for persons who use 
public mass transportation systems. 

Sec. 9. Report. 

The Administrator of the Environmental 
Protection Agency shall report to Congress 
not later than January 31, 1975, on the im- 
plementation of sections 3 through 7 of this 
Act. 


Sec, 10. Fuel economy study. 

Title II of the Clean Air Act is amended 
by redesignating section 213 as section 214 
and by adding the following new section: 


“FUEL ECONOMY IMPROVEMENT FROM NEW 
MOTOR VEHICLES 


“Sec. 213. (a) (1) The Administrator and 
the Secretary of Transportation shall con- 
duct a joint study, and shall report to the 
Committee on Interstate and Foreign Com- 
merce of the United States House of Repre- 
sentatives and the Committees on Public 
Works and Commerce of the United States 
Senate within one hundred and twenty days 
following the date of enactment of this sec- 
tion, concerning the practicability of estab- 
lishing a fuel economy improvement stand- 
ard of 20 per centum for new motor vehicles 
manufactured during and after model year 
1980. Such study and report shall include, 
but not be limited to, the technological prob- 
lems of meeting any such standard, includ- 
ing the leadtime involved; the test proce- 
dures required to determine compliance; the 
economic costs associated with such stand- 
ard, including any beneficial economic im- 
pact; the various means of enforcing such 
standard; the effect on consumption of nat- 
ural resources, including energy consumed; 
and the impact of applicable safety and 
emission standards. In the course of per- 
forming such study, the Administrator and 
the Secretary of Transportation shall utilize 
the research previously performed in the De- 
partment of Transportation, and the Ad- 
ministrator and the Secretary shall consult 
with the Federal Energy Administrator, the 
Chairman of the Council on Environmental 
Quality, and the Secretary of the Treasury. 
The Office of Management and Budget may 
review such report before its submission to 
such committees of the Congress, but such 
Office may not revise the report or delay its 
submission beyond the date prescribed for 
its submission, and may submit to Congress 
its comments respecting such report. In con- 
nection with such study, the Administrator 
may utilize the authority provided in sec- 
tion 307(a) of this Act to obtain necessary 
information. 

“(2) For the purpose of this section, the 
term ‘fuel economy improvement standard’ 
means a requirement of a percentage in- 
crease in the number of miles of transporta- 
tion provided by a manufacturer’s entire an- 
nual production of new motor vehicles per 
unit of fuel consumed, as determined for 
each manufacturer in accordance with test 
procedures established by the Administrator 
pursuant to this Act. Such term shall not 
include any requirement for any design 
standard or any other requirement specify- 
ing or otherwise limiting the manufacturer's 
discretion in deciding how to comply with 
the fuel economy improvement standard by 
any lawful means,” 


Sec. 11. Reporting of energy information. 
(a) For the purpose of assuring that the 
Federal Energy Administrator, the Congress, 
the States, and the public have access to 
and are able to obtain reliable energy in- 
formation, the Federal Energy Administrator 
shall request, acquire, and collect such en- 
ergy information as he determines to be 
necessary to assist in the formulation of en- 
ergy policy or to carry out the purposes of 
this Act or the Emergency Petroleum Al- 
location Act of 1973. The Federal Energy Ad- 
ministrator shall promptly promulgate rules 
pursuant to subsection (b)(1)(A) of this 
section requiring reports of such informa- 
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tion to be submitted to the Federal Energy 
Administrator at least every ninety calendar 
days, 

(b) (1) In order to obtain energy informa- 
tion for the purpose of carrying out the pro- 
visions of subsection (a), the Federal Energy 
Administrator is authorized— 

(A) to require, by rule, any person who is 
engaged in the production, processing, re- 
fining, transportation by pipeline, or dis- 
tribution (at other than the retail level) of 
energy resources to submit reports; 

(B) to sign and issue subpenas for the at- 
tendance and testimony of witnesses and 
the production of books, records, papers, and 
other documents; 

(C) to require any person, by general or 
special order, to submit answers in writing 
to interrogatories, requests for reports or for 
other information; and such answers or 
other submissions shall be made within such 
reasonable period, and under oath or other- 
wise, as the Federal Energy Administrator 
may determine; and 

(D) to administer oaths. 

(2) For the purpose of verifying the ac- 
curacy of any energy information requested, 
acquired, or collected by the Federal Energy 
Administrator, the Federal Energy Adminis- 
trator, or any officer or employer duly des- 
ignated by him, upon presenting appropri- 
ate credentials and a written notice from the 
Federal Energy Administrator to the owner, 
operator, or agent in charge, may— 

(A) enter, at reasonable times, any busi- 
ness premise or facility; and 

(B) inspect, at reasonable times and in a 
reasonable manner, any such premise or fa- 
cility, inventory and sample any stock of 
energy resources therein, and examine and 
copy books, records, papers, or other docu- 
ments, relating to any such energy informa- 
tion. 

(3) Any United States district court with- 
in the jurisdiction of which any inquiry is 
carried on may, upon petition by the Attor- 
ney General at the request of the Federal 
Energy Administrator, in the case of refusal 
to obey a subpena or order of the Federal 
Energy Administrator issued under this sec- 
tion, issue an order requiring compliance 
therewith; and any failure to obey the order 
of the court may be punished by the court as 
a contempt thereof. 

(c)(1) The Federal Energy Administrator 
shall exercise the authorities granted to him 
under subsection (b)(1)(A) to develop, 
within thirty days after the date of enact- 
ment of this Act, as full and accurate a meas- 
ure as is reasonably practicable of— 

(A) domestic reserves and production; 

(B) imports; and 

(C) inventories; 
of crude oil, residual fuel oil, refined petro- 
leum products, natural gas, and coal. 

(2) For each calendar quarter beginning 
with the first complete calendar quarter fol- 
lowing the date of enactment of this Act, 
the Federal Energy Administrator shall de- 
velop and publish a report containing the 
following energy information: 

(A) Imports of crude oll, residual fuel oil, 
refined petroleum products (byproduct), 
natural gas, and coal, identifying (with re- 
spect to each such oil, product, gas, or coal) 
country of origin, arrival point, quantity 
received, and the geographic distribution 
within the United States. 

(B) Domestic reserves and production of 
crude oil, natural gas, and coal. 

(C) Refinery activities, showing for each 
refinery within the United States (i) the 
amounts of crude oil run by such refinery, 
(ii) amounts of crude oil allocated to such 
refinery pursuant to regulations and orders 
of the Federal Energy Administrator, his 
delegate pursuant to the Emergency Petro- 
leum Allocation Act of 1973, or any other 
person authorized by law to issue regulations 
and orders with respect to the allocation of 
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crude oil, (iii) percentage of refinery ca- 
pacity utilized, and (iv) amounts of prod- 
ucts refined from such crude oil. 

(D) Report of inventories, on a national, 
regional, and State-by-State basis— 

(i) of various refined petroleum products, 
relating refiners, refineries, suppliers to re- 
finers, share of market, and allocation frac- 
tions; 

(il) of various refined petroleum products, 
previous quarter deliveries and anticipated 
three-month available supplies; 

(iit) of anticipated monthly supply of re- 
fined petroleum products, amount of set- 
aside for assignment by the State, antici- 
pated State requirements, excess or short- 
fall of supply, and allocation fraction of 
base year; and 

(iv) of LPG by State and owner: quanti- 
ties stored, and existing capacities, and pre- 
vious priorities on types, inventories of sup- 
pliers, and changes in supplier inventories. 

(d) Upon a showing satisfactory to the 
Federal Energy Administrator by any person 
that any energy information obtained under 
this section from such person would, if made 
public, divulge methods or processes en- 
titled to protection as trade secrets or other 
proprietary information of such person, such 
information, or portion thereof, shall be con- 
fidential in accordance with the provisions 
of section 1905 of title 18, United States 
Code; except that such information, or part 
thereof, shall not be deemed confidential for 
purposes of disclosure, upon request, to (1) 
any delegate of the Federal Energy Admin- 
istrator for the purpose of carrying out this 
Act and the Emergency Petroleum Allocation 
Act of 1973, (2) the Attorney General, the 
Secretary of the Interior, the Federal Trade 
Commission, the Federal Power Commission, 
or the General Accounting Office, when nec- 
essary to carry out those agencies’ duties and 
responsibilities under this and other stat- 
utes, and (3) the Congress, or any commit- 
tee of Congress upon request of the Chair- 
man. 

(e) As used in this section: 

(1) The term “energy information” in- 
cludes (A) all information in whatever form 
on (i) fuel reserves, exploration, extraction, 
and energy resources (including petrochem- 
ical feedstocks) wherever located; (ii) pro- 
duction, distribution, and consumption of 
energy and fuels wherever carried on; and 
(B) matters relating to energy and fuels, 
such as corporate structure and proprietary 
relationships, costs, prices, capital invest- 
ment, and assets, and other matters directly 
related thereto, wherever they exist. 

(2) The term “person” means any natural 
person, corporation, partnership, association, 
consortium, or any entity organized for a 
common business purpose, wherever situ- 
ated, domiciled, or doing business, who di- 
rectly or through other persons subject to 
their control does business in any part of 
the United States. 

(3) The term “United States” when used in 
the geographical sense means the States, 
the District of Columbia, Puerto Rico, and 
the territories and possessions of the United 
States. 

(f) Information obtained by the Admin- 
istration under authority of this Act shall be 
available to the public in accordance with 
the provisions of section 552 of title 5, United 
States Code. 

(g)(1) The authority contained in this 
section is in addition to, independent of, not 
limited by, and not in limitation of, any 
other authority of the Federal Energy Admin- 
istrator. 

(2) The provisions of this section expire at 
midnight, June 30, 1975, but such expiration 
shall not affect any administrative or judicial 
proceeding which relates to any act or failure 
to act if such act or failure to act was not in 
compliance with the requirements and au- 
thorities of this section and occurred prior 
to midnight, June 30, 1975. 
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Sec. 12. Enforcement. 

(a) It shall be unlawful for any person to 
violate any provision of section 2 (relating to 
coal conversion and allocation) or section 11 
(relating to energy information) or to vio- 
late any rule, regulation, or order issued pur- 
suant to any such provision. 

(b) (1) Whoever violates any provision of 
subsection (a) shall be subject to a civil 
penalty of not more than $2,500 for each 
violation. 

(2) Whoever willfully violates any provi- 
sion of subsection (a) shall be fined not more 
than $5,000 for each violation. 

(3) It shall be unlawful for any person to 
offer for sale or distribute in commerce any 
coal in violation of an order or regulation 
issued pursuant to section 2(d). Any person 
who knowingly and willfully violates this 
paragraph after having been subjected to a 
civil penalty for a prior violation of the same 
provision of any order or regulation issued 
pursuant to section 2(d) shall be fined not 
more than $50,000, or imprisoned not more 
than six months, or both. 

(4) Whenever it appears to the Federal 
Energy Administrator or any person author- 
ized by the Federal Energy Administrator to 
exercise authority under this section 2 or 
section 11 of this Act that any individual or 
organization has engaged, is engaged, or is 
about to engage in acts or practices con- 
stituting a violation of subsection (a) the 
Federal Energy Administrator or such person 
may request the Attorney General to bring 
a civil action to enjoin such acts or practices, 
and upon & proper showing, a temporary re- 
straining order or a preliminary or perma- 
nent injunction shall be granted without 
bond, In such action, the court may also 
issue mandatory injunctions commanding 
any person to comply with any provision, 
the violation of which is prohibited by sub- 
section (a). 

(5) Any person suffering legal wrong be- 
cause of any act or practice arising out of 
any violation of subsection (a) may bring a 
civil action for appropriate relief, including 
an action for a declaratory Judgment or writ 
of injunction. United States district courts 
shall have jurisdiction of actions under this 
paragraph without regard to the amount in 
controversyaNothing in this paragraph shall 
authorize any person to recover damages. 


Sec. 13. Extension of Clean Air Act Author- 
ization. 


(a) Section 104(c) of the Clean Air Act is 
amended by striking “and $150,000,000 for 
the fiscal year ending June 30, 1974" and in- 
serting in lieu thereof “, $150,000,000 for the 
fiscal year ending June 30, 1974, and $150,- 
000,000 for the fiscal year ending June 30, 
1975.” 

(b) Section 212(i) of such Act is amended 
by striking “three succeeding fiscal years.” 
and inserting in lieu thereof “four succeed- 
ing fiscal years.”. 

(c) Section 316 of such Act is amended by 
striking “and $300,000,000 for the fiscal year 
ending June 30, 1974" and inserting in lieu 
thereof “, $300,000,000 for the fiscal year end- 
ing June 30, 1974, and $300,000,000 for the 
fiscal year ending June 30, 1975”. 

Sec. 14, Definitions. 


(a) For purposes of this Act and the Clean 
Air Act, the term ‘Federal Energy Adminis- 
trator” means the Administrator of the Fed- 
eral Energy Administration established by 
Federal Energy Administration Act of 1974 
(Public Law 93-275); except that until such 
Administrator takes office and after such Ad- 
ministration ceases to exist, such term means 
any officer of the United States designated 
as Federal Energy Administrator by the Pres- 
ident for purposes of this Act and section 119 
of the Clean Air Act. 

(b) For purposes of this Act, the term “pe- 
troleum product” means crude oil, residual 
tuel oil, or any refined petroleum product (as 
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defined in section 3(5) of the Emergency 
Petroleum Allocation Act of 1973). 
And the Senate agree to the same. 
HARLEY O, STAGGERS, 
TORBERT H. MACDONALD, 
JoHN E. Moss, 
JOHN D. DINGELL, 
PauL G. ROGERS, 
SAMUEL L, DEVINE, 
ANCHER NELSEN, 
JAMES T. BROYHILL, 
JAMES F. HASTINGS, 
Managers on the Part of the House. 


JENNINGS RANDOLPH, 
EDMUND S. MUSKIE, 
JOSEPH M. MONTOYA, 
Howarp BAKER, 

ROBERT T. STAFFORD, 
HENRY M. JACKSON, 
ALAN BIBLE, 

Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE COM- 
MITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
14368) to provide for means of dealing with 
energy shortages by requiring reports with 
respect to energy resources, by providing for 
temporary suspension of certain air pollu- 
tion requirements, by providing for coal con- 
version, and for other purposes, submit the 
following joint statement to the House and 
the Senate in explanation of the effect of the 
action agreed upon by the managers and 
recommended in the accompanying confer- 
ence report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment, The 
differences between the House bill, the Sen- 
ate amendment, and the substitute agreed to 
in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, and minor drafting and clari- 
fying changes. 


SECTION 1. SHORT TITLE; PURPOSE 


House bill 


Section 1(b) of the House bill set forth the 
purpose of the bill: to assist in meeting the 
essential needs of the United States for fuels, 
in a manner which is consistent, to the full- 
est extent practicable, with existing national 
commitments to protect and énhance the 
environment, and to provide requirements for 
reports respecting energy resources, 

Senate amendment 


Section 1(b) of the Senate amendment 
was identical to the House bill, except for 
the deletion of the reference to reporting re- 
quirements which reflected the Senate de- 
letion of the provisions of the House bill 
relating to reporting of energy information. 


Conference substitute 


The conference substitute adopts 
House provision. 


SECTION 2. COAL CONVERSION AND ALLOCATION 
House bill 


Section 10 of the House bill required the 
Administrator of the Federal Energy Admin- 
istration ("FEA"), to the extent practicable 
and consistent with the objectives of the 
bill, by order, after balancing on a plant-by- 
plant basis the environmental effects of use 
of coal against the need to fulfill the pur- 
poses of the bill to prohibit, as its primary 
energy source, the burning of natural gas or 
petroleum products by any major fuel-burn- 
ing installation (including any existing 
electric powerplant) which, on the date of 
enactment of the bill, had the capability and 


the 
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necessary plant equipment to burn coal. Any 
installation to which such an order would 
apply was permitted to continue to use coal 
and coal derivatives as provided in section 
119(b) of the Clean Air Act. To the extent 
coal supplies are limited to less than the 
aggregate amount of coal supplies which 
may be necessary to satisfy the require- 
ments of those installations which can be 
expected to use coal (including installations 
to which orders may apply under this sub- 
section), the Administrator of FEA was di- 
rected to prohibit the use of natural gas and 
petroleum products for those installations 
where the use of coal would have the least 
adverse environmental impact. A prohibition 
on use of natural gas and petroleum products 
under this provision of the House bill would 
have been contingent on the availability of 
coal, coal transportation facilities, and the 
maintenance of reliability of service In a 
given service area. 

The Administrator of FEA was directed 
under the House bill to require that fossil- 
fuel-fired electric powerplants in the early 
planning process (other than combustion 
gas turbine and combined cycle units) be 
designed and constructed so as to be capable 
of using coal as a primary energy source in- 
stead of or in addition to other fossil fuels. 
No fossil-fuel-fired electric powerplant would 
be required to be so designed and construct- 
ed, if (1) to do so would result in an im- 
pairment of reliability or adequacy of sery- 
ice, or (2) if an adequate and reliable supply 
of coal is not available and is not expected 
to be available. In considering whether to 
impose a design or construction requirement, 
the Administrator was directed to consider 
the existence and effects of any contractual 
commitment for the construction of such 
facilities and the capability of the owner or 
operator to recover any capital investment 
made as a result of the conversion require- 
ments of this section. 


Under this section, the FEA Administra- 
tor was authorized by rule to prescribe a 
system for allocation of coal to users thereof 
in order to attain the objectives specified in 
this section. 


Senate amendment 


The Senate amendment differed from the 
House bill in these respects: (1) Prohibition 
orders on the use of petroleum products or 
natural gas were not authorized to be issued 
to plants located in air quality control re- 
gions in which national primary ambient air 
quality standards are now being exceeded or 
where the use of coal would cause con- 
centrations of air pollutants to exceed na- 
tional primary standard levels; (2) the duty 
to perform an environmental balancing 
analysis and the responsibility to establish 
conversion priorities on an environmental 
basis in a case of a short supply of coal, 
which responsibilities were vested by the 
House bill in the FEA Administrator, were 
deleted; (3) the FEA Administrator was au- 
thorized but not required to compel power- 
plants in the design stage to be designed and 
built so as to be capable of burning coal; 
and (4) authority “to enforce” orders pro- 
hibiting burning of petroleum products or 
natural gas was not terminated on June 30, 
1975. The effect of this last change was to 
provide that the mandatory orders prohibit- 
ing use of natural gas and petroleum prod- 
ucts issued prior to June 30, 1975, could 
be made effective and enforced without time 
restriction thereafter, 

Under the Senate amendment conversion 
to coal could only be ordered in accordance 
with section 119(b) of the Clean Air Act 
and therefore could not cause an “unavail- 
ability” of conforming fuel under section 
119(a) of that Act. Thus, short-term sus- 
pension under section 119(a) would not be 
available to converters or other plants subject 
to a prohibition order. 
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CONFERENCE SUBSTITUTE 


Section 2(a) of the conference substitute 
contains the provisions of the House bill and 
Senate amendment which required the FEA 
Administrator to prohibit any existing elec- 
tric powerplant with the capability and nec- 
essary plant equipment to burn coal from 
burning natural gas or petroleum products 
as its primary energy source, The effect of 
this provision is to require FEA to issue such 
prohibition orders not only to powerplants 
which are burning petroleum products or 
natural gas, but also to those which are burn- 
ing coal. In the former case, the effect of the 
prohibition order will be to require conver- 
sion to the burning of coal as the source’s 
primary energy source. In the latter case, the 
effect will be to prevent such plant from 
switching to the burning of petroleum prod- 
ucts or natural gas 

The requirement under section 2(a) that 
FEA prohibit use of natural gas and petro- 
leum products is subject to several qualifica- 
tions and limitations, First, it applies only to 
powerplants (as defined in section 2(e) (1)); 
with respect to other major fuel-burning in- 
stallations FEA is authorized, but not re- 
quired, to issue such prohibition orders. 

Second, only powerplants and major fuel- 
burning installations which have the capabil- 
ity and necessary plant equipment to burn 
coal on the date of enactment can be sub- 
ject to an FEA prohibition order. “Capa- 
bility” and “necessary plant equipment,” as 
used tn this section, include necessary coal 
handling facilities and appurtenances both 
inside and outside the plant; necessary land 
for storage of coal; equipment such as un- 
loaders, conveyors, pulverizers, scales, burn- 
ers, soot blowers, and special coal-burning 
instrumentation and controls. These latter 
are necessary not only to maintain depend- 
able operation, but to assure operational 
safety, since coal firing is often a much 
less stable operation than that obtainable 
with natural gas or petroleum products. 

It is not intended, however, to imply that 
the absence of any one or combination of 
these facilities or equipment would be 
grounds for concluding that the facility 
lacked capability or necessary plant equip- 
ment to burn coal. Nor is it intended that 
this condition be applied in an overly rigid or 
strict fashion which would frustrate the in- 
tent of the section to encourage burning of 
coal in lleu of petroleum products or 
natural gas. 

Third, prohibition orders shall be issued, 
shall become effective, and shall remain in 
effect only in accordance with the findings 
and requirements of subsection (b). With 
respect to any powerplant or major fuel- 
burning instalation, the FEA Administrator 
is authorized to issue a prohibition order 
only if he finds that the burning of coal 
is practicable and consistent with the pur- 
poses of the bill and that sufficient supplies 
of coal and coal transportation facilities will 
be available to plants expected to burn coal 
during the period the order will be in effect. 
Assessment of the availability of coal would 
take into consideration the practicability 
of its production, transportation to the 
powerplant, and of any State laws or poli- 
eles limiting its extraction or use. 

With respect to a powerplant, the FEA 
Administrator must make the additional 
finding that the prohibition will not impair 
the reliability of service in the area served 
by the plant. These findings must be made 
before a prohibition order may lawfully be 
issued by FEA. 

In addition to findings required of FEA, 
certain action by the Administrator of the 
Environmental Protection Agency (EPA) is 
required before any prohibition order which 
has been issued by FEA may be made effec- 
tive, 

A prohibition order which FEA intends to 
apply for a period ending on or before June 
30, 1975, could not become effective until 
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the date which EPA certifies pursuant to 
section 119(d)(1)(A) of such Act is the 
earliest date that such plant or installation 
will be able to comply with the air pollution 
requirements which will be applicable to it. 

In the case of a prohibition order which 
EPA intends to be in effect after June 30, 
1975, the order may not take effect until (i) 
EPA notifies the FEA under section 119(d) 
(1) (B) of the Clean Air Act that such plant 
or installation will be able on and after 
July 1, 1975, to burn coal and to comply with 
all applicable air pollution requirements 
without a compliance date extension under 
section 119(c) of such Act, or (ii) if such 
notification is not given, the date which the 
EPA certifies pursuant to section 119(d) (1) 
(B) of such Act is the earliest date that such 
plant or installation will be able to comply 
with all applicable requirements of such 
section 119. In addition, an order will not be 
effective for any period certified by EPA un- 
der section 119(d)(3)(B) of such Act. 

In making the determinations referred to 
above, the EPA Administrator is to consider 
only the physical and technological feasi- 
bility of the plant or installation complying 
with the Clean Air Act requirements while 
subject to a prohibition order. He is not 
to consider economic feasibility of compli- 
ance. The reasonableness of the costs of com- 
pliance (and the economic feasibility of com- 
pliance) are matters solely to be considered 
by the Administrator of FEA in determin- 
ing the practicability of a prohibition order 
issued under this section. 

If the FEA Administrator determines that 
unreasonably high costs of compliance would 
be imposed upon & plant or installation 
which would be required to convert to coal 
and comply with the requirements of section 
119 of the Clean Air Act (or existing re- 
quirements under that Act), he may con- 
clude that he cannot make the finding of 
practicability under section 2(a)(1)(A) of 
this Act. If he were to reach such a conclu- 
sion, he would not be authorized to issue 
& prohibition order. 

If such an order had already been issued 
and the FEA Administrator subsequently de- 
termined that compliance with its terms and 
with Clean Air Act requirements would not 
be practicable, he would be required to re- 
scind the order, or to modify the order so 
that compliance would be practicable. In no 
event, however, is the Administrator of FEA 
authorized to override or modify Clean Air 
Act requirements (which are and will be in 
effect under the existing Clean Air Act or 
prescribed under section 119) in order to 
make practicable the implementation of a 
prohibition order. 

Of course, whether or not it is physically 
possible for a plant or installation to burn 
coal and meet requirements of the Clean Air 
Act depends on the type of coal to be burned 
and the availability of emission control 
equipment, in addition to other factors. 
Thus, when EPA exercises its judgment un- 
der section 119(d) of the Clean Air Act, its 
findings will be in conditional terms as pro- 
vided in that section, 

These conditional findings are important 
for two reasons. These conditions are to form 
the basis for the Administrator’s action un- 
der section 119 of the Clean Air Act (in 
making findings, granting suspensions, pre- 
scribing primary standard conditions and 
interim requirements, etc.). Moreover, until 
such conditions are capable of being met 
by the plant or source, no prohibition order 
under section 2(a) of this Act may become 
effective. 

This does not mean that the prohibition 
order's effectiveness is contingent upon ac- 
tual compliance by the plant or installation 
with Clean Air Act requirements. If this 
were the policy, a plant or installation could 
resist such a prohibition order merely by re- 
fusing to comply with Clean Air Act re- 
quirements. The conferees do not intend to 
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permit such a result. A prohibition order will 
not be in effect if the source is unable to 
comply with Clean Air Act requirements; 
however, if the source is able to comply but 
fails to do so, the prohibition order could 
stay in effect and the source would be sub- 
ject to enforcement action under the Clean 
Air Act. 

Under section 119(d), if a source to 
which a suspension or compliance date ex- 
tension applies fails to comply with any pri- 
mary standard condition or with any regional 
limitation applicable to it, the EPA Admin- 
istrator must either enforce compliance with 
such condition or limitation under section 
113 or, after appropriate procedure, revoke 
the suspension or compliance date exten- 
sion, In the latter case, the source would 
have to comply with all air pollution re- 
quirements which would have otherwise 
been applicable without the suspension or 
compliance date extension. 

Further discussion of primary standard 
condition and the regional limitation are 
to be found in the discussion of section 3 
of the conference substitute (the new sec- 
tion 119 of the Clean Air Act). However, it is 
important to note that the provision of sec- 
tion 119(d) of the Clean Air Act relating to 
pollutants for which national ambient air 
quality standards have not been prescribed 
(which provision is aiso discussed there) is 
intended to have a different effect than these 
other two requirements. While the Admin- 
istrator of EPA must make a finding that a 
plant or installation will be able to meet the 
primary standard condition and the regional 
limitation (or the requirements under the 
existing Act) before a prohibition order may 
become effective, such a prior finding with 
respect to the plant or installation’s ability 
to meet the provision respecting such pollu- 
tants is not necessary. All that is required is 
that a prohibition order cease to be effective 
during any period during which the EPA 
Administrator notifies the FEA Administra- 
tor that burning coal by the plant or in- 
stallation will not be consistent with such 
provision. 

Still a fourth qualification on the mandate 
of section 2(a) is to be found in the proce- 
dural and consultative measures which are 
provided for in connection with,the issuance 
of these prohibition orders. thermore, 
prohibition orders must be issued no later 
than June 30, 1975, although they may be 
modified or made effective thereafter. 

In light of this limitation on FEA’s order 
issuing authority, the conference substitute 
requires only informal and ted proce- 
dures prior to the issuance of such orders 
No formal adjudication or rulemaking is 
intended, nor is 5 U.S.C. 554, 556, or 557 to 
apply in the issuance of such orders or in 
any other proceeding under this Act or under 
section 119 of the Clean Air Act. To the 
extent that constitutional requirements may 
necessitate some opportunity for cross- 
examination with respect to some issues of 
fact, it is anticipated by the conferees that 
this opportunity would be provided by the 
courts in judicial review or enforcement pro- 
ceedings or by means of a remand to the 
appropriate Administrator. 

As used in the conference substitute, the 
term “interested persons” includes the pub- 
lic, Consequently, whenever the conference 
substitute (including the provisions which 
amend the Clean Air Act) requires notice 
and opportunity for presentation of views, 
the public must be afforded notice and must 
be given the same opportunity to present 
views as other interested persons. 

While the conference substitute does not 
require FEA consultation with the Federal 
Power Commission, the conferees intend that, 
to the maximum extent practicable prior 
to the exercise of any authority under this 
section, the FEA Administrator should con- 
sult with all affected departments and agen- 
cies of government (including the FPC) in 
order to obtain recommendations of such 
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agencies covering matters within their ad- 
ministrative jurisdiction and expertise. For 
example, the physical conversion of electric 
generating facilities from petroleum prod- 
ucts or natural gas firing to coal firing may 
have implications respecting adequacy and 
reliability of bulk power supply, matters 
within the FPC’s jurisdiction under the Fed- 
eral Power Act. 

In order to assure that the conferees’ in- 
tent to encourage the combustion of coal 
where practicable and consistent with the 
broad purpose of the Act would not be un- 
duly delayed or frustrated by endless litiga- 
tion, the conferees adopted the Senate 
amendment which deleted the third sentence 
of section 10(a) of the House-passed bill 
(requiring that conversions be required with 
respect to plants or installations where the 
conversion would have the least environ- 
mental impact, in the case of a short supply 
of coal). This decision does not mean that 
FEA should ignore such considerations. The 
conferees chose not to impose such a require- 
ment, but rather intend to direct FEA to 
take account of such factors insofar as prac- 
ticable after consultation with EPA. 

A fifth limitation on section 2(a) is that 
all prohibition orders and all modifications 
thereof must expire no later than January 1, 
1979. 

Section 2(c) of the conference substitute 
also authorizes the Administrator of FEA 
to require that fossil-fuel-fired electric 
powerplants in the early planning process, 
other than combustion gas turbine and com- 
bined cycle units, be designed and con- 
structed so as to be capable of using coal 
as a primary energy source. (The conferees 
recognize that any new powerplant would 
have to comply with applicable new source 
performance standards under the Clean Air 
Act.) The conferees thus adopted the dis- 
cretionary provision of the Senate amend- 
ment in this respect. Moreover, no fossil- 
fuel-fired electric powerplant may be re- 
quired to be so designed and constructed, if 
(1) to do so is likely to result in impairment 
of reliability or adequacy of service, or (2) 
an adequate and reliable supply of coal is 
not expected to be available. In considering 
whether to impose a design or construction 
requirement, the Administrator shall con- 
sider the existence and effects of any con- 
tractual commitment for the construction 
of such facilities and the capability of the 
owner or operator to recover any capital 
investment made as a result of requirements 
imposed under this provision. 

Subsection (d) authorizes the FEA Admin- 
istrator to allocate coal (1) to any power- 
plant or major fuel-burning installation to 
which a prohibition order has been issued 
under subsection (a), or (2) to any other 
person as may be necessary to effectuate the 
purposes of this Act. 

The FEA Administrator's authority to issue 
(but not to amend or enforce) rules or orders 
to allocate coal expires July 30, 1975 

It is the conferees’ intention to require 
the FEA Administrator, if he finds it neces- 
sary to allocate coal after June 30, 1975, to 
ensure that the purposes of the bill are 
carried out, to do so pursuant to general 
rules which he has promulgated before such 
date. These rules should establish proce- 
dures and criteria for allocating coal after 
such date as may be necessary for assuring 
that coal producers or suppliers (or other 
persons handling coal) will expeditiously 
comply with any allocation made pursuant 
to such rules or orders, In addition, any rules 
or orders issued before July 1, 1975, could 
be amended as necessary to carry out the 
purposes of the bill. Thus, a direction after 
June 30, 1975, to a person to supply coal to 
a user pursuant to rules issued before that 
date would not be barred by the June 30, 
1975, expiration date for issuing rules or 
orders. Rules and orders under section 2(d) 
should also specify procedures for FEA to 
respond to EPA’s designation of persons to 
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whom fuel exchange orders should be issued 
under section 119(j) of the Clean Air Act 
and to effectuate the requirement of section 
7(a) of this Act. 
SECTION 3. SUSPENSION AUTHORITY 
House bill—short term 


Section 2 of the House bill provided for 
short term suspension of stationary source 
fuel or emission limitations but, with one 
exception, did not authorize long-term delay 
of such limitations. The bill added a new 
section 119 to the Clean Air Act which per- 
mitted the Administrator of the Environmen- 
tal Protection Agency to suspend until 
June 30, 1975, or one year after date of en- 
actment (whichever comes first), any sta- 
tionary source fuel or emission limitation. 
A suspension could be granted by the Ad- 
ministrator either upon his own motion or 
upon the application of a source or a State, 
if the source could not comply with such 
limitations because of the unavailability of 
fuel. The Administrator of the Environmen- 
tal Protection Agency was directed to give 
prior notice to the Governor of the State 
and the chief executive of the local govern- 
ment unit where the source is located. He was 
also directed to give notice to the public and 
to allow for the expression of views on the 
suspension prior to granting it unless he 
finds that good cause exists for not provid- 
ing such opportunity. Judicial review of such 
suspension was restricted to certain specified 
grounds. 

The Administrator was required to condi- 
tion the granting of any suspension upon 
adoption of any interim requirements that 
he determined to be reasonable and prac- 
ticable. These interim requirements were to 
include necessary reporting requirements, 
and a provision that the suspension would 
be inapplicable during any period when 
clean fuels were ayailable to such source. 
The Administrator was required to deter- 
mine when such fuels were in fact avail- 
able. It was the intent of the House that 
the Administrator in making such deter- 
mination take into consideration the costs 
associated with any changes that would be 
required to be made by the source to enable 
it to utilize such fuel. No source which con- 
verted to coal and to which section 119;(b) 
applies, however, could be required under 
this provision to return to the use of oil 
or natural gas. 

The suspension was also to be conditioned 
on adoption of such measures as the Ad- 
ministrator determined were necessary to 
avoid an imminent and substantial endan- 
germent to the health of persons. This au- 
thorized not only requiremen‘> that a fa- 
cility shut down during air pollution emer- 
gencies, but also (for example) a require- 
ment that it keep a reserve supply of clean 
fuels on hand to be burned to avoid such 
emergencies, 

The purpose of the short term suspension 
provision was to enable sources to continue 
operation during any fuel shortage which 
may exist prior to June 30, 1975, while at 
the same time limiting as much as possible 
the impact on air quality. 

Senate amendment—short term 


The provisions of the Senate amendment 
were substantially similar to those contained 
in the House bill, except that, in the in- 
tention of the Senate, no plant which was 
prohibited from burning petroleum products 
or natural gas under the bill could be con- 
sidered to be eligible for a short term sus- 
pension, solely because of the unavailability 
of fuels. Such sources were eligible only for 
suspension of air pollution requirements un- 
der the long term provisions of section 119 
(b) and then only if they had converted to 
the burning of coal. 

House bill—long term 

The bill provided that no air pollution re- 
quirement could have the effect of prohibit- 
ing any such source from burning coal, ex- 
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cept as provided in the conditions specified 
in section 119 of the Clean Air Act, The bill 
prohibited the application of such require- 
ments to sources which are either ordered to 
convert to coal or which began to convert 
to coal during the period September 15, 1973, 
and ending on date of enactment of this 
bill. This prohibition against application 
of such requirements to such source could 
in some instances continue until as late as 
January 1, 1979. The prohibition would only 
apply if the source were placed, after notice 
and opportunity for oral presentation of 
views, on a schedule approved by the Ad- 
ministrator of the Environmental Protec- 
tion Agency. The schedule would have to 
provide a time-table for compliance with 
the fuel or emission Hmitations of the ap- 
plicable implementation plan no later than 
January 1, 1979. 

All compliance schedules under section 
119(b) also had to provide for compliance 
with interim requirements that will assure 
that the source will not materially contrib- 
ute to a significant risk to public health. 


Senate amendment—liong term 


The Senate amendment contained provi- 
sions similar to those in the House bill with 
these important exceptions: 

First, because of the mandatory nature of 
the Senate’s coal conversion provision and 
the fact that the Senate prohibition on the 
burning of petroleum products or natural 
gas could be made effective and enforced at 
any time, before or after June 30, 1975, the 
Senate's long term Clean Air Act require- 
ments were imposed on the source; they 
were not left to the option of the source, as 
in the House bill. 

Second, the Senate amendment limited 
the provisions pertaining to “voluntary con- 
verters” (Le., those plants which began con- 
version to coal prior to enactment of the 
bill) to those which began conversion during 
the 90-day period prior to December 15, 1973. 

Third, the Senate amendment limited the 
application of section 119(b) to sources (1) 
which were located outside of a region in 
which national primary ambient air quality 
standards are currently being exceeded and 
(2) which would not, as a result of a con- 
version to coal, cause or contribute to con- 
centrations of air pollutants in excess of 
primary standards. The House bill contained 
no such limitation. 


Conference substitute 


Section 3 of the conference substitute adds 
& new section 119 of title I of the Clean Air 
Act. 

Section 119(a).—Definitions. Section 119 
(a) defines terms used in the new section 
119. 

Section 119(b)({1)—Short-term suspen- 
sions. Subsection (b) of the new section 119 
establishes the conditions under which 
short-term suspension of stationary source 
fuel or emission limitations may be granted 
by the Administrator of the Environmental 
Protection Agency. 

Two types of persons are eligible for a 
suspension during the period ending June 30, 
1975. The first is any person whom the Ad- 
ministrator finds will be unable to comply 
with such limitation during such period 
solely because of the unavailability of fuels 
that would permit that person to comply 
with such limitation. No person to whom a 
prohibition order has issued under section 
2(a) of the Energy Supply and Environ- 
mental Coordination Act would be eligible 
for a suspension of this first type unless he 
cannot obtain coal which permits compli- 
ance with air pollution requirements. Per- 
sons who would be eligible for this type of 
suspension include, but are not limited to, 
those to whom conforming fuels are unavail- 
able because of strikes, embargoes, accidents, 
allocation rules, or orders under the Emer- 
gency Petroleum Allocation Act or under 
section 2(d) of this Act, or exchange orders 
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under section 119(j) of the Clean Air Act. 
(Unavailability does not include unayail- 
ability of natural gas and petroleum products 
by reason of an order under section 2(a) of 
bill). 

The second type of person who may re- 
ceive short-term suspensions under the 
Clean Air Act is an owner or operator of a 
fuel-burning stationary source to which 
subsection 119 (c)(1) (A) or (B) applies and 
which has converted to the burning of coal. 
This group has two subgroups (1) those in- 
stallations which are prohibited from burn- 
ing petroleum products or natural gas under 
section 2(a) of the Energy Supply and En- 
vironmental Coordination Act and have, 
after September 15, 1973, converted to the 
burning of coal, and (2) those Installations 
which began conversion to the use of coal 
during the period of September 15, 1973- 
March 15, 1974, whether or not a prohibition 
under section 2(a) has been issued with 
respect to any such installation. No instal- 
lation which had been burning coal and 
which did not convert from the burning of 
petroleum products or natural gas (either in 
response to a prohibition order or volun- 
tarily beginning during the period Septem- 
ber 15, 1973-March 15, 1974) would be eli- 
gible for a suspension under section 119 
(bd) (1) (A) (ii). 

In the case of a plant or installation which 
is described in section 119(c)(1)(A) or (B) 
and which has converted to burning coal, no 
short term suspension may be granted by 
the Administrator of EPA unless he finds 
that the source will be able to comply with 
all primary standard conditions which will 
be applicable to the source. 

In addition to the measures he imposes as 
primary standard conditions, the Adminis- 
trator is required to condition the granting 
of any suspension upon adoption of any 
other interim requirements that he deter- 
mines are reasonable and practicable. These 
interim requirements must include neces- 
sary reporting requirements and a provision, 
applicable only to those sources which re- 
ceive a suspension under section 119(b) (1) 
(A) (i), that the suspension be inapplicable 
during any period when clean fuels are 
available to such source. The Administrator 
would be required to determine when such 
fuels are in fact available. It is the intent 
of the conferees that the EPA Administrator 
in making a determination to make a short 
term suspension inapplicable would take 
into consideration the costs associated with 
any changes that would be required to be 
made by the source to enable it to utilize 
such fuel. 

The suspension would also be conditioned 
on adoption of such measures as the Admin- 
istrator determines are necessary to avoid 
an imminent and substantial endangerment 
to the health of persons. This would au- 
thorize not only requirements that a facility 
shut down during air pollution emergencies, 
but also (for example) a requirement that 
it keep a reserve supply of clean fuels on 
hand to be burned to avoid such emergen- 
cies. 

Section 119(b) (2). A suspension may be 
granted by the Administrator either upon 
his own motion or upon the application of 
any person or a State. The Administrator 
is directed to give notice and opportunity for 
public hearing prior to granting a suspen- 
sion or denying an application therefor, un- 
less he finds that good cause exists for not 
providing such opportunity. Before granting 
& suspension he is also directed to give ac- 
tual notice to the Governor of the State in 
which the source or person is located and 
to appropriate local officials (as determined 
by the Administrator). Judicial review of 
such suspension and any related interim re- 
quirements and primary standard conditions 
would be restricted to certain specified 
grounds, 

Section 119(c) (1). Compliance date exten- 
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sion. In recognition of the need to balance 
energy needs with environmental require- 
ments and the unique problems facing any 
source which converts to coal in response 
to the fuel shortage, the conferees adopted a 
provision that no air pollution requirement 
(as defined in section 119(a) (2)) could have 
the effect of prohibiting the burning of coal 
by any source which is described in section 
119(c)(1) (A) or (B), which converts to 
the burning of coal, and for which the req- 
uisite findings haye been made under sec- 
tion 119(c)(2)(A), except as provided in 
section 119(d) (3). 

This prohibition against application of 
such “alr pollution requirements” to such 
source could in some instances continue until 
as late as January 1, 1979. It would expire 
on such earlier date as is established pur- 
suant to section 119(c) (2) (B) and (C). 

The compliance date extension provision 
is only applicable to plants or installations 
which began conversion from petroleum 
products or natural gas to coal voluntarily 
between September 15, 1973, and March 15, 
1974, or conyerted from petroleum products 
or natural gas to coal as a result of an order 
under section 2. 

As noted above, before the provisions of 
section 119(c)(1) may apply to any person, 
the Administrator of EPA must make certain 
findings. First, he must find that the source 
will be able to comply with all primary stand- 
ard conditions (just as In the case of a short- 
term suspension under section 119(b) (1) (A) 
(ii). Second, he must find that the source 
will be able to comply with the regional 
imitation (defined in section 119(a) (6)). 

Section 119(d). Primary standard condi- 
tions, Primary standard conditions are emis- 
sion limitations, requirements respecting 
pollution characteristics of coal, or other 
enforceable measures for control of emissions 
which the Administrator determines must be 
complied with by & source in order to assure 
that the burning of coal by that source will 
not result in emissions of any air pollutant 
which cause or contribute to concentrations 
of such air pollutant in excess of any na- 
tional primary ambient alr quality standard 
for that pollutant. The Administrator of EPA 
may require that the source use intermittent 
or alternative controls during such period if 
he determines that such measures are en- 
forceable and will provide the necessary as- 
surance pertaining to attainment and main- 
tenance of the national primary air quality 
standards. 

The decision of which measures to impose 
is left to the discretion of the Administrator. 
In the conferees’ view, however, specific en- 
forceable requirements must be made appli- 
cable to specific sources in order to have an 
effective air pollution control strategy. More- 
over, enforcement of any such requirements 
should not be made contingent upon a show- 
ing that the national primary standard is 
being exceeded at any place or time. This is 
not required under the Clean Air Act, as 
amended in 1970; nor is it required here. 
The conferees subscribe to the view expressed 
in S. Rept. No. 91-1196 that: “[National 
ambient air quality] Standards are only the 
reference point for the analysis of the factors 
contributing to air pollution and the imposi- 
tion of control strategy and tactics.” 

The regional limitation means, in effect, 
that no source which is located in an air 
quality control region (as designated in ac- 
cordance with section 107 of the Clean Air 
Act) in which any national primary ambient 
air quality standard for a particular pollut- 
ant is being exceeded may emit that pollut- 
ant in amounts which exceed any emission 
limitation or may violate any other air pol- 
lution requirement for that pollutant under 
the applicable implementation plan. Thus, 
for instance, if the national primary stand- 
ard for particulates is being exceeded at any 
point within an air quality control region, 
no source located within that region could 
be permitted by section 119(c) to emit par- 
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ticulates in excess of implementation plan 
limitations applicable to such source, Sulfur 
oxide emissions by a source covered by sec- 
tion 119(c) and located in a region exceeding 
primary standards for particulates could ex- 
ceed applicable implementation plan limi- 
tations for sulfur oxides so long as the na- 
tional primary standard for sulfur oxides 
was not being exceeded in the region and the 
source complies with all primary standard 
conditions. Moreover, if at any subsequent 
time it is determined that the national pri- 
mary standard for particulates is being at- 
tained in the region, then such source would 
no longer be subject to the regional limi- 
tation (but of course would continue to be 
subject to all primary standard conditions). 

The purposes of requiring these findings 
are several, First, since the national primary 
standards are intended to assure protection 
of the public health, the conferees felt that 
no override of air pollution requirements 
should be permitted if it would cause or con- 
tribute to the national primary standards 
being exceeded, Second, although the con- 
ferees did not want to totally preclude con- 
versions to coal in alr quality control regions 
in which national primary standards for any 
given pollutant may be exceeded, they did 
want to assure that no implementation plan 
requirement for such pollutant would be 
overridden for a source located in such a 
region. 

Primary standard conditions, (including 
requirements respecting pollution character- 
istics of coal), regional limitations and other 
requirements applicable to a source under 
section 119 would be enforceable under the 
citizens’ suit provisions of the Clean Air Act. 

While the source’s ability to comply with 
the regional limitation and primary standard 
conditions are threshold determinations 
which must be made prior to the issuance of 
a compliance date extension under section 
119(c)(1), this is not the case with respect 
to the provision relating to emissions of any 
air pollutant for which national ambient air 
quality standards have not been promulgated 
(or an air pollutant which is transformed 
in the atmosphere into an air pollutart for 
which such a standard has not been promul- 
gated). If at any time the Administrator de- 
termines that the burning of coal by any 
source to which section 119(c)(1) applies 
(or which has received a prohibition order 
under section 2(a) of this Act but to which 
section 119(c)(1) does not apply), will re- 
sult in an increase, which causes (or mate- 
rially contributes to) a significant risk to 
public health, in such emissions, he is di- 
rected to notify the Administrator of FEA. 

Under section 2(b) of this Act, upon re- 
ceipt of such notice by FEA, the prohibition 
order section 2(a) would cease to be effec- 
tive until the EPA Administrator deter- 
mines that such source no longer causes 
(or materially contributes) to a significant 
risk to public health. 

In so providing, the conferees did not 
intend to authorize the Administrator of 
EPA to circumvent air quality standards and 
implementation plan procedures and criteria 
for the regulation of air pollution emissions 
under the Clean Air Act. However, the con- 
ferees are aware of the potential, described 
in several recent reports, that inadequately 
considered coal conversion orders may cause 
or contribute to a significant risk to pub- 
lic health from certain pollutants for which 
ambient standards have not been prescribed. 
The pollutants which have been mentioned 
include sulfuric acid aerosols, sulfate parti- 
cles, nitrates, cadmium, particulate polycyclic 
organic matter, arsenic, etc, In the judgment 
of the conferees, the Administrator of EPA 
should be authorized to assure that orders 
prohibiting the burning of petroleum prod- 
ucts or natural gas under section 2(a) of 
the Energy Supply and Environmental Co- 
ordination Act would not create major new 
air pollution threats to health, exacerbate 
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existing serious threats to health as a result 
of the increased emission of such presently 
unregulated air pollutants, or prevent 
sources of such pollutants from reducing a 
significant risk to health. 

Of course, action by the Administrator of 
EPA to notify FEA and thus to make inef- 
fective a prohibition order on the basis of this 
determination should not be undertaken 
without a reasonable basis. To permit such 
a determination of causing or materially 
contributing to a significant risk to health to 
be made on speculative or conjectural bases 
would be inconsistent with the conferees’ 
strong intention to encourage burning of 
coal to the maximum extent practicable 
without endangering public health. 

If the Administrator of EPA determines 
that all primary standard conditions are 
not being met by any person to whom such 
conditions are applicable, the Administrator 
must take one of two actions: he must either 
commence an enforcement action under sec- 
tion 113 or he must revoke the suspension 
or compliance date extension. The Adminis- 
trator is also required to exercise one of 
these two options if he finds that any per- 
son who has converted to coal and who is 
covered by section 119 (c)(1)(A) or (B) is 
violating the regional limitation. 

If, however, the Administrator finds that 
a person is unable to comply with all pri- 
mary standard conditions (and with any 
revised conditions which he might estab- 
lish), or with the regional limitation and 
such person is subject to a prohibition order 
under section 2(a) of the Energy Supply and 
Environmental Coordination Act, the EPA 
Administrator must so notify the FEA 


Administrator. This notice will cause such 
an order to cease to be effective with respect 
to such person, until such time as the EPA 
Administrator determines that compliance 
is possible (whether due to an FEA coal 


allocation order or for other reasons). 
Similarly, the EPA Administrator is re- 
quired to give notice to the FEA Administra- 
tor, if he determines that any such condi- 
tion or limitation is unenforceable due to 
court order. In this instance also the prohibi- 
tion order ceases to be effective, until EPA 
determines that such condition or limitation 
is enforceable. 

The conferees reaffirm the following state- 
ment of intent from the House report: 

There are three basic reasons for the com- 
mittee’s decision to encourage increased 
burning of coal until at least 1979. First, in 
order to encourage the opening of new coal 
mines to increase energy supplies, it is neces- 
sary to encourage an on-going substantial 
demand for such coal. Without reasonable 
likelihood that new coal mines will be able 
to market their new production, the open- 
ing of new mines and expansion of existing 
mine capacity may be regarded too risky. 
Second, to the extent that electric generating 
_power plants can be encouraged to cease 
burning oil and natural gas, these fuels 
would be available to meet other energy 
needs, such as production of gasoline and 
home heating oil. Finally, since continuous 
emission reduction technology is available 
for major sources such as power plants, but 
is not availabe for sources such as homes, 
apartment houses, and small businesses, the 
purpose of the Clean Air Act can be better 
effectuated by having low pollution oil and 
natural gas burned to the maximum extent 
feasible, in sources for which no effective 
clean-up technology is available. 

The committee believes that the priority 
effort of each source which is subject to sec- 
tion [119(c)] should be to obtain low sulfur 
coal, If an adequate, long-term supply of low 
sulfur coal is available to such a source, 
the Administrator should only approve a 
plan which requires its use (and thus com- 
pliance with air pollution requirements) as 
expeditiously as practicable. In such a case, 
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the Administrator would have to disapprove 
a plan which proposed to wait until January 
1, 1979, before beginning to burn low sulfur 
coal. The committee believes that requir- 
ing priority consideration to the use of non- 
metallurgical low sulfur coal will reduce the 
likelihood of extended violation of applic- 
able emission standards. 

If a source is unable to obtain an ade- 
quate, long-term supply of low sulfur coal, 
it may seek to come into compliance by use 
of a continuous emission reduction system or 
by use of coal derivatives which would 
achieye the required degree of emission re- 
duction. In such case, the source would still 
be required to act expeditiously to obtain 
an adequate supply of coal. However, com- 
pliance with all air pollution requirements 
would be required on a date established by 
the Administrator In the case of a source 
which will require a continuous emission 
reduction system for sulfur-related emis- 
sions, or as soon as practicable in the case of 
any other source; but in any case not later 
than January I, 1979. 

The Administrator would be required to 
impose, but would not be limited to impos- 
ing, the following requirements in any com- 
pliance schedule: 

(1) the dates by which the source will 
solicit bids and enter into binding contrac- 
tual agreements (or other equally binding 
commitment) for the procurement of an 
adequate coal supply to permit continued 
long term operation of the source: 

(2) where the coal obtained by the source 
has sulfur content or other characteristics 
which will require installation of continuous 
emission reduction equipment to enable the 
source to comply with emission limitations, 
the dates for soliciting bids for such equip- 
ment, contracting for such equipment, and 
installation and start-up of such equipment 
by a date that will permit a reasonable time 
for necessary adjustments of the equipment 
to maximize the reliability and efficiency of 
the system prior to January 1, 1979; and 

(3) reasonable interim measures which 
the source should employ to minimize the 
adverse impact on air quality. 

In establishing dates for contracting for 
coal, the Administrator should determine 
the earliest date that is reasonable and which 
will permit compliance by the time specified 
in this section. Because the dates for ob- 
taining coal or continuous emission reduc- 
tion systems may occur at approximately the 
same time for more than one source which 
may over burden supplies, the Administrator 
is specifically authorized to establish differ- 
ing dates for obtaining coal or such systems 
to insure availability of supplies of such coal 
or equipment. In making such decisions, it 
is expected that the Administrator will pro- 
vide the earliest date for those sources in 
areas with the most serious pollution 
problems, 

lt is the intent of the committee that 
when the coal available to the source neces- 
sitates the use of continuous emission reduc- 
tion equipment for control of sulfur-related 
emissions, the source will have as much time 
as necessary to install the equipment and 
achieve timely compliance, in order to per- 
mit the orderly development of technology. 

In recognition of the complex factors in- 
volved in determining schedules for the vari- 
ous sources, the committee intends that the 
Administrator have broad discretion in pre- 
scribing and approving schedules of com- 
pliance to insure that sources meet the re- 
quirements of this section without overbur- 
dening production capacity for continuous 
emission reduction systems for sulfur con- 
trol or causing unacceptable disruption in 
energy production capacity. 

The committee does not intend to permit 
delay of existing compliance schedules for 
control of particulate emissions. Some slight 
delay may be necessary in light of revised 
compliance schedules for control of sulfur- 
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related emissions. However, only such minor 
adjustments as the Administrator deter- 
mines to be unavoidable should be permitted 
in existing compliance schedules and emis- 
sion limitations for control of particulates. 

While both the House bill and the Sen- 
ate amendment required sources to which 
section 119(c) applied to obtain continuous 
emission reduction systems if long-term 
supplies of low sulfur coal were unavailable, 
the House bill would have permitted sources 
to opt to return to oll or gas after June 30, 
1975, in which case this requirement would 
not have been applicable. By agreeing to 
the approach embodied in the Senate 
amendment which requires prohibition or- 
ders to be effective after June 30, 1975, and 
which precludes any source subject to an 
effective prohibition order from reverting 
to petroleum products or natural gas, the 
conference substitute makes the require- 
ment respecting continuous emission reduc- 
tion systems mandatory with respect to 
sources unable to obtain low sulfur coal, 

The conferees were concerned with the 
conflicting reports regarding the effective- 
ness, reliability, cost, and environmental 
side effects of presently available continuous 
emission reduction systems for sulfur ox- 
ides. Substantial doubts were expressed 
about each of these points by several of the 
conferees, The conferees believed, however, 
that time remains for these systems to be 
improved prior to the time binding com- 
mitments would have to be made to pro- 
cure such systems under section 119 of the 
Clean Air Act, Both House and Senate con- 
ferees expressed a commitment to carefully 
review these questions in upcoming hearings 
and to promptly modify these amendments, 
if warranted by the information obtained in 
the course of such review. 

The conferees also take note that the term 
“long-term supply of coal” as used in both 
the House bill and the Senate amendment, 
is not defined or explained. It is the inten- 
tion of the conferees that this term be in- 
terpreted in accordance with the broad ob- 
jectives of this bill. Thus, for instance, suf- 
ficiently long-term contracts should be re- 
quired to assure that new deep mines can 
and will be opened and that existing mines 
can and will be significantly expanded to 
substantially increase the energy supplies 
which will be available to the Nation. Pur- 
thermore, if the contracts are entered into 
for low sulfur coal, they should be of suffi- 
cient duration to assure a comparable de- 
gree of reliability of compliance with Clean 
Air Act requirements as would be provided 
by the installation of continuous emission 
reduction systems for control of sulfur oxide 
emissions, 

The conferees also take note of the follow- 
ing statement in the House report: 

In two States—Ohio and Kentucky—how- 
ever, there is no applicable implementation 
plan in effect. This is so because of the Sixth 
Circuit Court of Appeals’ opinion and order 
in Buckeye Power, Inc. v. Environmental 
Protection Agency, No. 72-1628 (6th Cire. 
1973) and consolidated cases. The committee 
does not intend to preclude sources located in 
Ohio or Kentucky from eligibility for the 
exemption provided in section 119(b) (1). 
Therefore, the language of section 119(b) (2) 
(B) would permit the Administrator to ap- 
prove a plan for a source located in either 
of these states if the plan provides a com- 
pliance schedule to achieve “the most strin- 
gent degree of emission reduction that such 
source would have been required to achieve 
... under the first applicable implementation 
plan which takes effect after” the date of 
enactment. 

The conferees intend to make section 119 
applicable to plants and installations located 
in Ohio and Kentucky. 

In the conference substitute, eligibility for 
the application of section 119(c) (1) is con- 
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ditioned upon submission and approval of 
a compliance plan which must meet the re- 
quirements of regulations (which EPA must 
promulgate within 90 days after enactment) 
requiring any source to which a compliance 
date extension applies, to submit and obtain 
approval for its means of and schedule for 
compliance in accordance with the require- 
ments of section 119(c)(2)(B). Failure to 
comply with such regulations is a prohibited 
act enforceable under section 113 of the 
Clean Air Act. 

Moreover, the degree of emission reduction 
which must ultimately be achieved has been 
changed to that degree of emission reduction 
required to be achieved by the applicable 
implementation plan in effect on the date 
of submittal of the means of and schedule 
for compliance (except if no plan is in effect 
on such date). The purpose of this change 
was to permit any plan revision under sec- 
tion 4 of this Act to be taken into account 
if such revision is approved by such date. 
SECTION 4. IMPLEMENTATION REVISIONS 

House bill 

Section 3 of the House bill provided that the 
Administrator will only review those State 
implementation plans for regions in which 
the application of section 119(b) of the Clean 
Air Act to sources converting to coal may 
result in a failure to achieve a national pri- 
mary ambient air quality standard on sched- 
ule. The bill directed the Administrator to 
order necessary plan revisions within one 
year after such conversion that would set 
forth any additional reasonable and practi- 
cable measures required to achieve ambient 
air quality standards. The plan revision 
would haye to consider whether, despite the 
coal conversion, the national primary ambi- 
ent standards could be achieved through the 
use of additional reasonable and practicable 
measures (which may include energy conser- 
vation measures) that were not included in 
the original plan. In allowing up to a year 
for the Administrator of the Environmental 
Protection Agency to act, it was the intent 
of the House to permit both the Administra- 
tor and the States sufficient lead time to ob- 
tain adequate information on the impact of 
coal conversions, both effected and antici- 
pated, and to permit accurate assessment of 
the additional measures required for State 
implementation plans. 

Senate amendment 


The Administrator was required to review 
State air quality implementation plans to 
determine whether or not less restrictive 
emission limitations can be applied to fuel 
burning stationary sources in designated air 
quality control regions without causing or 
contributing to concentrations of air pollut- 
ants in excess of applicable primary air qual- 
ity standards. 

Each State retained the authority to de- 
termine whether or not, on the basis of the 
review by the Administrator, a revision of 
any aspects of applicable implementation 
plans is appropriate. Should the State decide 
to revise emission limitations, the Adminis- 
trator would be required to act on the State’s 
request within 90 days of submission. 


TRANSPORTATION CONTROLS 
House bill 


Section 3 of the House bill amended sec- 
tion 110 of the Clean Air Act to include a 
provision that parking surcharges must re- 
ceive explicit authorization by Congress by 
law before they may legally be imposed by 
the Environmental Protection Agency. The 
bill would, however, continue to permit pref- 
erential bus/carpool lanes to be implemented 
by the Environmental Protection Agency as 
set forth in current transportation control 
plans. 

The bill also empowered the Administrator 
of the Environmental Protection Agency to 
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suspend for one year the review of new park- 
ing facilities. 

The House bill also provided that no stand- 
ard, plan, or requirement relating to man- 
agement of parking supplies or preferential 
bus/carpool lanes could be promulgated 
after enactment, unless there has been a 
public hearing on such requirement, plan, or 
standard in the affected area. 


Senate amendment 
No comparable provision. 
Conference substitute 


Section 4 of the conference substitute re- 
tains the provisions of the House-passed 
bill pertaining to a prohibition on the im- 
Position of parking surcharges by the En- 
vironmental Protection Agency, authority 
for EPA to suspend for one year the appli- 
cability of its parking management regu- 
lations (both under its transportation con- 
trol and indirect source regulations), and the 
requirement for at least one public hear- 
ing prior to the imposition by EPA of any 
standard, plan, or requirement pertaining 
to parking management or exclusive car- 
pool/bus lanes. The conferees note that on 
January 15, 1974, the Administrator of EPA 
published regulations in the Federal Regis- 
ter implementing the first two provisions 
which were identical to those contained in 
S. 2589 as reported by the conferees. 

With respect to revision of State imple- 
mentation plans, section 4 of the conference 
substitute basically follows the Senate 
amendment version of the provision with 
certain modifications intended to empha- 
size the relationship between this provi- 
sion and the provisions relating to coal con- 
version. As soon as practicable after enact- 
ment, the EPA Administrator would be re- 
quired to review applicable implementation 
plans and report to each State whether such 
plans could be revised with respect to sta- 
tionary source fuel burning installations 
and their suppliers without impairing the 
State plan’s effectiveness to attain and 
maintain the national ambient standards. 
States could at any time thereafter revise 
their plans. If effective to attain and main- 
tain the national ambient standards, such 
revised plans would be required to be ap- 
proved by the Administrator. 

The conference substitute differs from the 
Senate amendment in that the Adminis- 
trator’s plan review authority is not re- 
stricted to air quality control regions in 
which the national primary ambient stand- 
ards are being exceeded. This change, like 
the whole provision, is intended to permit a 
mechanism by which EPA's clean fuels policy 
can be implemented to the extent that States 
agree to do so and by which conversions to 
the burning of coal can be effectuated more 
readily consistent with requirements of the 
Clean Air Act, 


SECTION 5, MOTOR VEHICLE EMISSIONS 
House bill 


The House bill amended section 202 of 
the Clean Air Act to continue the emis- 
sion standards established by the Adminis- 
trator for 1975 model year automobiles dur- 
ing the 1976 model year. The effect of this 
provision was to maintain in the 1976 model 
year a Federal 45-State standard of 1.5 grams 
per mile of hydrocarbons, 15.0 grams per mile 
of carbon monoxide and 3,1 grams per mile of 
oxides of nitrogen, and a Federal standard 
for California of 0.9 gram per mile of hydro- 
carbons, 9.0 grams per mile of carbon mon- 
oxide, and 2.0 grams per mile of oxides of ni- 
trogen. These standards would apply to au- 
tomobiles produced by all manufacturers, 
whether or not any individual manufacturer 
had applied for or received a suspension 
under section 202(b)(5) previous to the 
enactment of this section. 

The House bill provided that after Jan- 
uary 1, 1975, an automobile manufacturer 
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may seek a single one-year suspension of the 
statutory standards for hydrocarbons and 
carbon monoxide applicable to the 1977 
model year. The Administrator would be re- 
quired to establish interim enission stand- 
ards for 1977 model automobiles for hydro- 
carbons and carbon monoxide if he grants 
the suspension. 

The House bill amended section 202(b) (1) 
(B) of the Clean Air Act to establish a maxi- 
mum emission standard for oxides of nitro- 
gen of 2.0 grams per mile applicable nation- 
wide to 1977 model year automobiles. This 
defers the previous statutory standard of 
0.4 gram per mile of oxides of nitrogen unti 
the 1978 model year. No administrative sus- 
pension would be possible from either the 
1977 or 1978 NO, standard. While the 1977 
model year standard is a maximum of 2.0 
grams per mile nationwide, California re- 
tains the right under section 209 of the 
Clean Air Act to seek a waiver for a more 
stringent standard. 


Senate amendment 
Identical to the House bill. 
Conference substitute 


The conferees retained the provisions of 
the House bill and Senate amendment. 


SECTION 6. CONFORMING AMENDMENTS 
House bill 


Certain conforming amendments were 
adopted to assure the enforceability of cer- 
tain provisions of new section 119 of the 
Clean Air Act, in addition to other purposes. 


Senate amendment 
Identical to the House bill. 
Conference substitute 


Certain additional conforming amend- 
ments were necessitated in light of the 
changes in the coal conversion and suspen- 
sion authority provisions of the conference 
substitute. This section incorporates the 
needed conforming amendments. 


SECTION 7. PROTECTION OF PUBLIC HEALTH AND 
ENVIRONMENT 


House bill 


This section contained provisions relating 
to allocation of low sulfur fuel to minimize 
adverse effects on health and welfare; a study 
of the health effects of increased sulfur ox- 
ides as a result of coal conversions; an ex- 
emption of coal conversion orders from the 
National Environmental Policy Act for one 
year; and an exemption of a Canada-New 
York State transmission line from the re- 
quirements of the National Environmental 
Policy Act. 

Senate amendment 


The Senate amendment contained identi- 
cal provisions relating to low sulfur fuel al- 
locations, the study of health effects of sul- 
fur oxides, and the one-year exemption of 
coal conversion orders from the National En- 
vironmental Policy Act. The Senate amend- 
ment also included a provision to clarify the 
relationship between the National Environ- 
mental Policy Act and the Clean Air Act 
Under the Senate amendment, no action 
taken under the Clean Air Act would be 
deemed a “major Federal action significantly 
affecting the human environment” within the 
meaning of section 102(2)(C) of the Nation- 
al Environmental Policy Act. Thus environ- 
mental impact statements under NEPA would 
not be required to be filed with respect to any 
action under the Clean Air Act. 

Conference substitute 

The conference substitute retains the pro- 
visions of the House bill, but in addition adds 
the provision of the Senate amendment 
which sets forth that no action taken under 
the Clean Air Act would be deemed a “major 
Federal action significantly affecting the hu- 
man environment” within the meaning of 
section 102(2)(C) of the National Environ- 
mental Policy Act. 
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SECTION 8. ENERGY CONSERVATION STUDIES 
House bill 
This section contained provisions relating 
to various energy conservation studies. 
Senate amendment 
No comparable provision. 
Conference substitute 
With the exception of two provisions which 
the conferees deemed duplicative of studies 
authorized by existing law, the conference 
substitute retains the provisions of the House 
bill. 
SECTION 9. REPORT 
House bili 


This section provided for a report by the 
EPA Administrator on the implementation of 
sections 2 through 7. 


Senate amendment 


Identical to the House amendment except 
for deletion of the reference to section 7. 


Conference substitute 
The conference substitute provides for a 
report comparable to that in the Senate 
amendment. 
SECTION 10, FUEL ECONOMY STUDY 
House bill 


The House bill provided for EPA and the 
Department of Transportation to conduct & 
joint study on the feasibility of establish- 
ing a 20 percent fuel economy improvement 
standard for 1980 and later model new motor 
vehicles, 

Senate amendment 


No comparable provision. 
Conference substitute 


The conference substitute retains the pro- 
visions of the House bill. In this connection, 
the conferees’ intention is that EPA and DOT 
should determine whether a 20 percent fuel 
economy improvement standard is feasible 
by 1980. If so, the agencies should also notify 
Congress whether a greater improvement can 
be realized within such time or whether such 
improvement can be realized at an earlier 
date. If not, the agencies should notify Con- 
gress of the lesser degree of improvement 
which can be realized within such time or 
how much later than 1980 it will be before 
such an improvement can be achieved. 

Furthermore, the conferees wish to empha- 
size their concurrence with the following 
statement from the House report: 

The purpose of the jointly conducted 
study is to eliminate duplication with cur- 
rent, ongoing fuel economy studies. 

The committee expects, of course, that any 
current DOT studies will be coordinated with 
this study to eliminate any potential dupli- 
cation and minimize waste of funds. 

At the same time, the committee agrees 
that EPA must be actively involved in any 
fuel economy analysis to assure consistency 
between the findings of the study and the 
statutory requirements for automobile emis- 
sion reductions. 

The committee recognizes that DOT has 
an equally important safety responsibility 
but does not have either established test 
procedures, testing facilities or the expertise 
on engine technology to perform an inde- 
pendent review. 

The committee expects this study to utilize 
EPA's established emission test procedures 
in order to avoid inconsistency in any subse- 
quent legislation recommendation. 


SECTION 11, REPORTING OF ENERGY 
TION 


House bill 


Section 11(a) of the House bill provided 
that for the purpose of assuring that the 
Federal Energy Administrator, the Congress, 
the States, and the public have access to and 
are able to obtain reliable energy informa- 
tion throughout the duration of this sec- 
tion, the Federal Energy Administrator, in 
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addition to and not in limitation of any other 
authority, was to request, acquire, and col- 
lect such energy information as he deter- 
mines to be necessary to assist in the formu- 
lation of energy policy or to carry out the 
purposes of this Act or the Emergency Pe- 
troleum Allocation Act of 1973. The Federal 
Energy Administrator was to promptly pro- 
mulgate rules under the authority of subsec- 
tion (b) of this section requiring reports of 
such information to be sumitted to the 
Federal Energy Administrator at least every 
ninety calendar days. 

Subsection (b) of section 11 of the House 
bill stated that in carrying out the provisions 
of subsection (a) the Administrator had the 
power to require, by rule, any person who 
was engaged in the porduction, processing, 
refining, transportation by pipeline, or dis- 
tribution (other than at the retail level) of 
energy resources to submit reports; sign and 
issue subpenas for the attendance and testi- 
mony of witneses and the production of rele- 
vant books, records, papers, and other docu- 
ments; require of any person, by general or 
special order, answers in writing to interrog- 
atories, requests for report, or other infor- 
mation; and such answers or submissions 
were to be made within such reasonable pe- 
riod and under oath or otherwise as the Fed- 
eral Energy Administrator could determine; 
and to administer oaths. 

Subsection (c) of section 11 of the House 
bill provided that for the purpose of verify- 
ing the accuracy of any energy information 
requested, acquired, or collected by the Fed- 
eral Energy Administrator, officers or em- 
ployees duly designated by him upon pre- 
senting appropriate credentials and a writ- 
ten notice to the owner, operator, or at rea- 
sonable times and in a reasonable manner, 
could have entered and inspected any facil- 
ity or business premises, to inventory and 
sample any stock or energy resources there- 
in, and to examine and copy records, re- 
ports, and documents relating to energy in- 
formation, 

Subsection (d) of this section directed the 
Federal Energy Administrator to exercise the 
authorities granted to him under subsection 
(b) to develop within 30 days after the date 
of enactment of the House bill, as full and 
accurate a measure as is reasonably prac- 
ticable of domestic reserves and production, 
imports, and inventories, of crude oil, resid- 
ual fuel oil, or refined petroleum products, 
natural gas, and coal. This subsection further 
directed the Federal Energy Administrator, 
for each calendar quarter beginning with the 
first, complete calendar quarter following 
the date of enactment of the House bill, to 
develop and publish quarterly reports con- 
taining the following: 

(1) Report of petroleum product, natural 
gas, and coal imports; relating to country 
of origin, arrival point, quantity received, 
geographic distribution within the United 
States. 

(2) Report of domestic reserves and pro- 
duction of crude oil, natural gas, and coal. 

(3) Report of erude oil and refinery ac- 
tivity; relating allocation of crude oil to re- 
finers with products to be derived from such 
crude oil. 

(4) Report of inventories, nationally, and 
by region and State for various refined pe- 
troleum products, relating refiners, refineries, 
suppliers to refiners, share of market, and 
allocation fractions; for various refined pe- 
troleum products, previous quarter deliveries 
and anticipated 3-month available supplies; 
for refinery yields of the various refined pe- 
troleum products, percent of activity, and 
type of refinery; with respect to the sum- 
mary of anticipated monthly supply of re- 
fined petroleum products amount of set- 
aside for assignment by the State, anticipated 
State requirements, excess or shortfall of 
supply, and allocation fractiom of base year; 
and with respect to LPG by State and owner; 
quantities stored, and existing capacities, 
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and previous priorities on types, inventories 
of suppliers, and changes in supplier in- 
ventories. 

Section il(e) of House bill provided that 
where a person shows that all or part of the 
energy information required by section 11 
was being reported by such person to an- 
other Federal agency (other than the Bureau 
of the Census, the Bureau of Labor Statis- 
tics, or the Internal Revenue Service), the 
Administrator could exempt such persons 
from providing all or part of such energy in- 
formation to him, and upon such exemption, 
such Federal agency, notwithstanding any 
other provision of law was to provide such 
energy information to the Administrator. 

Section 11(f) of the House bill stated upon 
a showing satisfactory to the Administra- 
tor by any person that any energy informa- 
tion obtained under this section from such 
person or from a Federal agency would, if 
made public, have divulged methods or proc- 
esses entitled to protection as trade secrets 
or other proprietary information of such 
person, such information, or portion thereof, 
was to be confidential in accordance with 
the provisions of section 1905 of title 18 of 
the United States Code, except that such 
information or part thereof was not to be 
deemed confidential for purposes of dis- 
closure, upon request, to (1) any delegate of 
the Federal Energy Administrator for the 
purpose of carrying out this bill and the 
Emergency Petroleum Allocation Act of 1973, 
(2) the Attorney General, the Secretary of 
the Interior, the Federal Trade Commission, 
the Federal Power Commission, or the Gen- 
eral Accounting Office when necessary to car- 
ry out those agencies’ duties and respon- 
sibilities under this bill and other statutes, 
and (3) the Congress or any committee of 
Congress upon request of the Chairman. 
This section 11(f) went on to say that the 
provisions of section 11 were to expire on 
midnight, June 30, 1975, but such expira- 
tion was not to affect any administrative 
or judicial proceeding pending on such date 
which related to any act or omission before 
such date. 

Subsection (g) of section 11 contained the 
defined terms for use in the section. 

The term “Federal agency” was to have the 
meaning of the term “executive agency” as 
defined in section 105 of title 5, United States 
Code. 

The term “energy information" included 
all information in whatever form on fuel 
reserves, exploration, extraction, and energy 
resources (to include petrochemical feed- 
stocks) wherever located; production, dis- 
tribution, and consumption of energy and 
fuels wherever carried on; and included 
matters relating to energy and fuels, such 
as corporate structure and proprietary rela- 
tionships, costs, prices, capital investment 
and assets, and other matters directly related 
thereto, wherever they existed. 

The term “person” meant any natural per- 
son, corporation, partnership, association, 
consortium, or any entity organized for a 
common business purpose, wherever situated, 
domiciled, or doing business, who directly or 
through other persons subject to their con- 
trol did business in any part of the United 
States, its territories and possessions, the 
Commonwealth of Puerto Rico, or the Dis- 
trict of Columbia. 

Subsection (h) of the House bill's section 
11 stated that information obtained by the 
Administrator under authority of this bill 
was to be available to the public in accord- 
ance with the provisions of section 552 of 
title 5, United States Code. 

Subsection (i) of the House bill's section 
11 provided that any United States district 
court within the jurisdiction of which any 
inquiry was carried on was authorized, upon 
petition by the Attorney General at the re- 
quest of the Administrator, fn the case of re- 
fusal to obey a subpena or order of the Ad- 
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ministrator issued under this section, to issue 
an order requiring compliance therewith; 
and any failure to obey the order of the court 
could have been punished by the court as 
a contempt thereof. 


Senate amendment 
No provision. 
Conference substitute 


The conference substitute takes the pro- 
visions of section 11 of the House bill with 
the deletion of subsection (e) thereof and 
with technical and clarifying changes. 

The conferees wish to emphasize two im- 
portant points with respect to the grant of 
authority to the Administrator to collect en- 
ergy related information. First, it should be 
noted that the authority under this legisla- 
tion is temporary in nature and will expire 
on June 30, 1975. This does not represent a 
decision by the conferees that our informa- 
tional needs will not extend beyond this 
point in time. On the contrary, the con- 
ferees are convinced that these needs will 
be with us over the long term and that meet- 
ing these needs requires a comprehensive, 
long term legislative solution. The conferees 
are aware of the efforts now under way in 
the Committee on Interior and Insular Af- 
fairs of the Senate to develop a centralized 
energy information agency within the Fed- 
eral Government, This legislation, S. 2782, 
the National Energy Information Act, is cur- 
rently in markup, following extensive hear- 
ings and consultation with Federal agencies, 
industry and other experts in the area dur- 
ing the previous several months. A permanent 
and comprehensive Energy Information Act 
is needed to address the long-term energy 
information needs of the Executive, the Con- 
gress, and the public while reducing the 
burden of duplicative reporting on private 
industry by coordinating the collection of 
this information. 

The effort represented by S. 2782 should go 
forward. But we cannot fail to respond to 
the immediate needs of the short-term situ- 
ation awaiting the final resolution of the 
issues which attend the formation of a cen- 
tralized energy data system. 

Secondly, the conferees wish to emphasize 
that the energy information reporting au- 
thorities contained in this bill are intended 
to be in addition to, independent of, and not 
limited by any other authority of the Federal 
Energy Administrator, It is intended thereby 
to equip the Administrator of the Federal 
Energy Administration with broad powers, 
fully enforceable, to reach into any sector of 
the economy to bring together information 
relevant to his task and to assure that that 
information is freely available to the Con- 
gress. Moreover, to assure that the public is 
kept informed on a routine basis, the Ad- 
ministrator is required to publish quarterly 
reports containing specific and detailed in- 
formation pertaining to supplies of petro- 
leum products, natural gas, and coal. It is 
the conferees intention that the making of 
periodic reports will assure the continued 
quality and timeliness of the data required 
to be obtained under this section. 

SECTION 12. ENFORCEMENT 
House bill 


Section 10 of the House bill contained pro- 
visions relating to enforcement of orders re- 
lating to prohibition of burning of petro- 
leum products or natural gas, coal allocation 
rules and orders, and energy information re- 
porting requirements. 

Senate amendment 

Identical to the House bill, except with 
respect to enforcement of energy informa- 
tion reporting requirements. 

Conference substitute 

The conference substitute retains the sub- 
stantive provisions of the House bill. These 
provisions appear in section 12 of the con- 
ference substitute. 
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SECTION 13. EXTENSION OF CLEAN AIR ACT 
AUTHORIZATIONS 


House bill 
No such provision was included. 
Senate amendment 


This section extends for one year (FY 
1975) the authorizations in the Clean Air 
Act. The purpose of such amendment was to 
assure that sufficient funds were authorized 
to be appropriated for FY 1975 in order to 
permit the Administrator of EPA to meet his 
obligations and responsibilities under the 
bill. 

Conference substitute 


The conference substitute retains the pro- 
vision of the Senate amendment. 

The conferees wish to emphasize, how- 
ever, that many important legislative issues 
pertaining to the Clean Air Act have yet to 
be resolved. Among these are the issues 
relating to the prevention of significant 
Geterioration, the effectiveness and enforce- 
ability of intermittent control strategies, 
the reliability of existing sulfur emissions 
control technology, and many others. 

The Senate Public Works Committee has 
already begun to hold hearings on the Clean 
Air Act. The House Interstate and Foreign 
Commerce Committee has stated its in- 
tent to schedule hearings on these problems 
and on legislative measures to address them. 
These hearings will be held before the Pub- 
lic Health and Environment Subcommittee 
of the House Interstate and Foreign Com- 
merce Committee beginning in June, 1974. 
The existence of this provision does not in 
any way alter or postpone this commitment 
by the House committee to promptly con- 
sider the amendments now pending before 
the Subcommittee. 


SECTION 14. DEFINITIONS 
House bill 


Section 12 of the House bill defines the 
term “Federal Energy Administrator” for 
purposes of the bill and the Clean Air Act. 
That term refers to the Administrator of the 
Federal Energy Administration, which will 
be established by the Federal Energy Ad- 
ministration Act of 1974, Until that Ad- 
ministrator takes office, this section provides 
that the term will refer to an officer of the 
United States designated by the President. 

Senate amendment 
No comparable provision was included. 
Conference substitute 


The conference substitute retains the 
House bill provision with an additional 
amendment to explain the meaning of the 
term “petroleum products” as used in the 
provisions of both bills pertaining to orders 
prohibiting the burning of natural gas or 
petroleum products. 
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(Mr. ARENDS asked and was given 
permission to address the House for 1 
minute.) 
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Mr. ARENDS. Mr. Speaker, I take this 
time for the purpose of inquiring of the 
majority leader if he will kindly advise 
us as to the program for the following 
week. 

Mr. O'NEILL. Will the minority whip 
be kind enough to yield? 

Mr. ARENDS. I am glad to yield to the 
distinguished majority leader. 

Mr. O’NEILL. Mr. Speaker, the pro- 
gram for the week of June 10, 1975, for 
the House of Representatives is as fol- 
lows: 

Monday is District day. We have one 
bill, H.R. 15074, the political campaign 
finance practice regulations. 

On Tuesday we have two bills reported 
unanimously from the Committee on 
Ways and Means, H.R. 15125, 12-month 
extension of eligibility of supplemental 
security income recipients for food 


stamps—until July 1, 1975, and H.R. 
12281, continuing suspension of duties 
through 


on certain forms of copper 
June 30, 1975. 

Also on Tuesday we will have H.R. 
12165, the Colorado River Basin Salinity 
Control Act, which is subject to a rule 
being granted. I understand the Com- 
mittee on Rules will meet on that on 
Monday afternoon. Also on Tuesday we 
have H.R. 10294, the Land Use Planning 
Act, which has an open rule and 2 hours 
of general debate. 

On Wednesday, Thursday, and Friday, 
H.R. 14462, the Oil and Gas Energy Tax 
Act. 

On Thursday we will have the Flag Day 
ceremonies. 

Conference reports may be brought up 
at any time, and any further program or 
changes will be announced later. 

Mr. ARENDS. I thank the gentleman. 

Mr. GROSS. Will the gentleman yield? 

Mr. ARENDS. I yield to the gentleman. 

Mr. GROSS. I thank the gentleman for 
yielding. 

I should like to ask the distinguished 
majority leader why only one bill on 
Monday and then four bills on Tuesday, 
including the Land Use Planning Act, 
which is certainly controversial. Does the 
gentleman really expect to dispose of 
those four bills on Tuesday? 

Mr. O'NEILL. The answer, of course, 
is in the affirmative. That is why we have 
scheduled them. We would have liked to 
have brought up H.R. 12165, the Colo- 
rado River Basin Salinity Control Act on 
Monday, but the Committee on Rules 
adjourned very abruptly today. It had 
been scheduled to act on a rule today. 

Consequently we are putting it on for 
Tuesday. We would have had it on Mon- 
day. We promised the floor managers of 
the Land Use Planning Act some weeks 
ago that it would be scheduled for June 
11, and we are keeping to that schedule. 

As you know, the Oil and Gas Energy 
Tax Act will be up on Wednesday, and I 
make note of the fact that we say 
Wednesday, Thursday, and Friday, be- 
cause there will be a great possibility that 
we will be working Friday. 

There is no other legislation at this 
time that we could have put on for Mon- 
day. 

Mr. GROSS. There is nothing that 
could be brought up to Monday? This ap- 
parently will be a repeat performance of 
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this last week of adjournments at 1 
o’clock and 1:30. 

Mr. O'NEILL. I just want the gentle- 
man to know that it is a constant matter 
of calling the committees and of calling 
chairmen and staff directors to get bills 
up. The gentleman, I am sure, is aware 
of the fact, of course, that starting with 
next week we have also planned Friday 
sessions for the next 3 weeks in a row. 
We have seven appropriation bills that 
will be coming up. 

Mr. GROSS. I say to my friend that 
last night we were in until 8 o’clock and 
tonight we are here until 8 and after. 

Then, going back to last Monday, we 
were through at 1 o'clock in the after- 
noon, or approximately that time. It is 
a little bit difficult to assimilate this sort 
of procedure. 

Mr. O'NEILL. Interestingly enough, 
they used to talk about a “Tuesday to 
Thursday organization” around here, but 
I have checked the records for the last 
year and a half, and we have had an 
average of 3.4 rolicalls and quorum calls 
on Mondays. 

I am sure the gentleman from Iowa 
is aware of what is going on in the com- 
mittees around here. We are actively con- 
tacting the chairmen of the committees, 
and the clerks of the committees, to get 
programs out as best we can. 

Mr. GROSS. I hope we do not discover 
that there is another golf tournament 
on next Monday. 

Mr. O'NEILL. Mr. Speaker, I had made 
reference in my earlier remarks, and I 
direct this particularly to the attention 
of the gentleman from Iowa (Mr. Gross) 
that there was no further business on 
today, but I neglected to state that there 
are some printing resolutions that the 
gentleman from Indiana will be offering. 


DISPENSING WITH CALENDAR WED- 
NESDAY BUSINESS ON WEDNES- 
DAY NEXT 


Mr. O’NEILL. Mr. Speaker, I ask unan- 
imous consent that the business in order 
under the Calendar Wednesday Rule be 
dispensed with on Wednesday next. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 


ADJOURNMENT OVER TO MONDAY, 
JUNE 10, 1974 


Mr. O'NEILL. Mr. Speaker, I ask 
unanimous consent that when the House 
adjourns today it adjourn to meet on 
Monday next, June 10, 1974. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Massachusetts? 

There was no objection. 


AUTHORIZATION FOR REPRINT- 
ING ADDITIONAL COPIES FOR THE 
USE OF THE COMMITTEE ON THE 
JUDICIARY OF THE COMMITTEE 
PRINT ENTITLED “CONSTITU- 
TIONAL GROUNDS FOR PRESI- 
DENTIAL IMPEACHMENT” 


Mr. BRADEMAS. Mr. Speaker, by di- 
rection of the Committee on House 
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Administration, I submit a privileged 
report (Rept. No. 93-1086) on the resolu- 
tion (H. Res, 935) authorization for 
reprinting additional copies for use of 
the Committee on the Judiciary of the 
committee print entitled “Constitutional 
Grounds for Presidential Impeachment,” 
and ask for immediate consideration of 
the resolution. 
The Clerk 
follows: 


read the resolution, as 
H. Res. 935 
Resolved, That there shall be reprinted for 
use of the House Committee on the Judiciary 
three thousand additional copies of the 
committee print entitled “Constitutional 
Grounds for Presidential Impeachment”. 


The resolution was agreed to. 
A motion to reconsider was laid on 
the table. 


AUTHORIZING THE PRINTING OF 
THE TRANSCRIPT OF THE PRO- 
CEEDINGS IN THE COMMITTEE ON 
RULES OF OCTOBER 25, 1973 


Mr. BRADEMAS. Mr. Speaker, by di- 
rection of the Committee on House Ad- 
ministration, I submit a privileged report 
(Rept. 93-1087) on the resolution (H. 
Res. 1006) authorizing the printing of 
the transcript of the proceedings in the 
Committee on Rules of October 25, 1973, 
and ask for immediate consideration of 
the resolution. 

The Clerk read the 
follows: 


resolution, as 


H. Res. 1006 

Resolved, That the transcript of the pro- 
ceedings in the Committee on Rules of Octo- 
ber 25, 1973, incident to the presentation 
of a portrait of the Honorable Ray J. Mad- 
den to the Committee on Rules be printed as 
a House document with illustrations and 
suitable binding. 

Sec. 2. In addition to the usual number, 
there shall be printed three hundred copies 
of such document for the use of the Com- 
mittee on Rules. 


The resolution was agreed to. 
A motion to reconsider was laid on the 
table. 


To REPRINT THE BROCHURE EN- 
TITLED “HOW OUR LAWS ARE 
MADE” 


Mr. BRADEMAS. Mr. Speaker, by di- 
rection of the Committee on House Ad- 
ministration, I submit a privileged report 
(Rept. No. 93-1088) on the concurrent 
resolution (H. Con. Res. 201) to reprint 
the brochure entitled “How Our Laws 
Are Made,” and ask for immediate con- 
sideration of the concurrent resolution. 

The Clerk read the concurrent resolu- 
tion, as follows: 

H. Con. Res. 201 

Resolved by the House of Representatives 
(the Senate concurring), That the brochure 
entitled “How Our Laws Are Made”, as set 
out in House Document Numbered 92-323 of 
the Ninety-second Congress, be printed as a 
House document, with a suitable paperback 
cover of a style, design, and color, to be 
selected by the chairman of the Committee 
on the Judiciary of the House of Representa- 
tives, and with a foreword by the Honorable 
Peter W. Rodino, Junior; and that there be 
printed two hundred and forty thousand 
five hundred additional copies, of which 
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twenty thousand shall be for the use of the 
Committee on the Judiciary and the balance 
prorated to the Members of the House of 
Representatives. 


With the following committee amend- 
ment: 

On page 1, line 9, delete “forty thousand 
five hundred" and insert “forty-one thou- 
sand”, 


The committee amendment was agreed 
to. 

The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on the 
table. 


AUTHORIZING ADDITIONAL COPIES 
OF OVERSIGHT HEARINGS EN- 
TITLED “STATE POSTSECOND- 
ARY EDUCATION COMMISSIONS” 


Mr. BRADEMAS. Mr. Speaker, by 
direction of the Committee on House 
Administration, I submit a privileged 
report (Rept. No. 93-1089) on the con- 
current resolution (H. Con. Res. 445) 
authorizing additional copies of Over- 
sight Hearings entitled “State Post- 
secondary Education Commission,” and 
ask for immediate consideration of the 
concurrent resolution. 

The Clerk read the concurrent resolu- 
tion, as follows: 

H. Con. Res, 445 

Resolved by the House of Representatives 
(the Senate concurring), That there shall 
be printed for the use of the Committee on 
Education and Labor, House of Representa- 
tives, one thousand copies of the Oversight 
Hearings entitled “State Postsecondary Ed- 
ucation Commissions”, held April 9, 11, and 
12, 1973. 


The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on 
the table. 


TO AUTHORIZE THE PRINTING AS 
A HOUSE DOCUMENT “OUR 
FLAG” AND TO PROVIDE FOR 
ADDITIONAL COPIES 


Mr. BRADEMAS. Mr. Speaker, by di- 
rection of the Committee on House Ad- 
ministration, I submit a privileged report 
(Rept. No. 93-1090) on the concurrent 
resolution (H. Con. Res, 454) to author- 
ize the printing as a House document 
“Our Flag” and to provide for additional 
copies, and ask for immediate considera- 
tion of the concurrent resolution. 

The Clerk read the concurrent resolu- 
tion, as follows: 

H. Con. Res. 454 

Resolved by the House of Representatives 
(the Senate concurring), That there be 
printed as a House document with illustra- 
tions, a revised edition of the House docu- 
ment “Our Flag’; and that two hundred 
seventy-two thousand and five hundred ad- 
ditional copies be printed, of which two hun- 
dred twenty-one thousand shall be for the 
use of the House of Representatives, and 
fifty-one thousand five hundred shall be 
for the use of the Senate. 


The concurrent 
agreed to. 

A motion to reconsider was laid on the 
table. 


resolution was 
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TO PROVIDE FOR THE PRINTING AS 
A HOUSE DOCUMENT A REVISED 
EDITION CF THE HOUSE DOCU- 
MENT “OUR AMERICAN GOVERN- 
MENT. WHAT IS IT? HOW DOES 
IT WORK?” 


Mr, BRADEMAS. Mr, Speaker, by di- 
rection of the Committee on House Ad- 
ministration, I submit a privileged report 
(Rept. No. 93-109) on the concurrent 
resolution (H. Con. Res. 455) to provide 
for the printing as a House document a 
revised edition of the House document 
“Our American Government. What Is It? 
How Does It Work?” and ask for imme- 
diate consideration of the concurrent 
resolution. 

The Clerk read the concurrent resolu- 
tion, as follows: 


H. Con. Res. 455 


Resolved by the House of Representatives 
(the Senate concurring), That there shall be 
printed, as a House document, a revised edi- 
tion of the House document “Our American 
Goernment. What Is It? How Does It 
Work?”; and that five hundred and sixty- 
five thousand additiona! copies be printed, of 
which four hundred and forty-two thousand 
shall be for the use of the House of Repre- 
sentatives and one hundred and three thou- 
sand shall be for the use of the Senate, and 
twenty thousand shall be for the use of 
the Joint Committee on Printing. 


The concurrent resolution was agreed 
to. 

A motion to reconsider was laid on the 
table. 


PRINTING OF ADDITIONAL COPIES 
OF REPORT ISSUED BY COMMIT- 
TEE ON FOREIGN AFFAIRS 


Mr. BRADEMAS. Mr. Speaker, by di- 
rection of the Committee on House Ad- 
ministration, I submit a privileged report 
(Rept. No. 93-1092) on the concurrent 
resolution (H. Con. Res. 474) authorizing 
the printing of additional copies of a 
report isued by the Committee on For- 
eign Affairs, and ask for immediate con- 
sideration of the concurrent resolution. 

The Clerk read the concurrent resolu- 
tion, as follows: 

H. Con. RES. 474 

Resolved by the House of Representatives 
(the Senate concurring), That there shall be 
printed for use by the Commitee on Foreign 
Affairs of the House of Representatives ten 
thousand copies of the report of a study mis- 
sion to Greece entitled “Controlling the 
Damage: United States Policy Options for 
Greece”. 


The concurrent resolution was agreed 
to. 
A motion to reconsider was laid on the 
table. 


PRINTING OF ADDITIONAL COPIES 
OF A COMMITTEE PRINT OF SEN- 
ATE SELECT COMMITTEE ON 
NUTRITION AND HUMAN NEEDS 


Mr. BRADEMAS. Mr. Speaker, by di- 
rection of the Committee on House Ad- 
ministration, I submit a privileged report 
(Rept. No. 93-1093) on the Senate con- 
current resolution (S. Con. Res. 173) 
authorizing the printing of additional 
copies of a committee print of the Sen- 
ate Select Committee on Nutrition and 
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Human Needs, and ask for immediate 
consideration of the Senate concurrent 
resolution. 

The Clerk read the Senate concurrent 
resolution, as follows: 

S. Con. REs. 73 

Resolved by the Senate (the House of 
Representatives concurring), That there be 
printed for the use of the Senate Select Com- 
mittee on Nutrition and Human Needs five 
thousand additional copies of its committee 
print entitled “To Save the Cihidren: Nutri- 
tional Intervention Through Supplemental 
Feeding”. 


The Senate concurrent resolution was 
concurred in. 

A motion to reconsider was laid on the 
table. 


HELIUM STORAGE ACT OF 1974 


(Mr. SEBELIUS asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. SEBELIUS. Mr. Speaker, as the 
Nation emerges from the first critical 
energy shortage it has known in its his- 
tory, we come to realize the necessity 
for the development of new techniques 
and resources to meet our vast energy 
needs. Today, I am introducing legisla- 
tion, the Helium Storage Act of 1974, 
which can go far in meeting those needs 
through the conserving and storing of 
helium—ą vital natural resource. 

This legislation will authorize and di- 
rect the Secretary of Interior to store 
non-Federal helium in the Government 
underground storage facility in Texas 
to the credit of the company producing 
and delivering it. The Hugoton Field in 
southwest Kansas is the richest known 
source of helium in the United States. 
This active field is rapidly being depleted 
and helium is being vented into the at- 
mosphere as a by product in the refining 
of natural gas. The facilities are there 
and the transmission lines to the Texas 
storage facility are ready for use. All that 
is required is enactment of this legisla- 
tion to once again activate this conser- 
vation process. 

Research into alternate sources of en- 
ergy relies on the availability of helium. 
The science of supercold, or cyrogenics, 
holds the promise of helping solve the 
energy crisis through its use in the de- 
velopment of nuclear power facilities and 
the long distance transmission of energy. 
Helium can be the realization of that 
promise as a superconductor of electric- 
ity. 

Helium also has been found beneficial 
in many areas of scientific research and 
its technological applications are stead- 
ily growing. The exhaustion of our he- 
lium resources would wipe out critical 
research fields in low temperature and 
solid-state physics as well as supercon- 
ductive powerlines, magnets, including 
the new supermagnets that will be need- 
ed if controlled thermonuclear fusion is 
to be developed as a source of energy. 

At a time when the greatest future 
applications of this precious resource are 
beginning to be clearly seen, we must 
insure that a ready supply will be there 
to meet that need. I cannot stress too 
strongly the need for this legislation to 
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conserve helium. In closing I would like 
to summarize my feeling regarding the 
helium conservation program in this 
way. The cold story goes, alas and alack, 
when you squeeze out the toothpaste 
you cannot put it back. This is exactly 
what is happening with the helium sup- 
ply at the Hugoton Field. 


TRADE OFF ON STRIP MINING 


The SPEAKER pro tempore (Mr. Mc- 
FALL). Under a previous order of the 
House, the gentleman from Arizona (Mr. 
Upati), is recognized for 10 minutes. 

Mr. UDALL. Mr. Speaker, I want to 
take this opportunity to bring to my col- 
leagues’ attention a brief and straight- 
forward editorial supporting H.R. 11500, 
the bill reported by the Interior Commit- 
tee to regulate coal surface mining. This 
editorial appeared in the May 25 issue of 
Business Week. The editorial’s appraisal 
of the bill is concise, accurate, and re- 
fiects an understanding of the balances 
struck in developing H.R. 11500 between 
the divergent positions on each of the 
many issues involved: 

TRADE-OFF ON STRIP MINING 

Environmentalists oppose the strip mining 
bill reported last week by the House Interior 
Committee because they think it is too per- 
missive. The coal companies oppose it because 
they think it ts too tough. Actually, it is a 
sensible compromise between two conflicting 
national interests—the need to produce fuel 
at a reasonable price and the need to preserve 
the environment. The House should adopt it, 
and a conference committee should reconcile 
it with a bill already passed by the Senate 
to give the nation its first effective regulation 
of a practice that is chewing up 1,200 acres 
of land a week. 

The bill would require strip miners to 
restore the land to its “approximate original 
eontour.” This goal is technologically and 
economically feasible in most regions, as some 
operators already have shown. : 

Restoring the land will increase the cost of 
coal, but in most cases the additional cost is 
acceptable, In the fiat plains of Wyoming and 
Montana, stripped land can be restored for 
pennies per ton, according to a recent study 
by the National Academy of Sciences. Else- 
where, the cost would be higher, exceeding 
$1 a ton in some areas. Even so, strip-mined 
coal will still be cheaper than deep-mined 
coal. 

In areas where restoration is not possible, 
stripping would have to stop. But the House 
bill would give the industry three years to 
shift to seams where reclamation is feasible. 
The unworked areas could remain as a na- 
tional reserve, awaiting future technology 
that would make restoration practical. 

The bill would also protect land owners 
who do not own mineral rights to the coal 
beneath them. The coal companies would 
have to get the written consent of the surface 
owners. 

All in all, the bill provides the best trade-off 
the nation can make. Both the industry and 
the environmentalists should stop carping 
and accept it. 


THE ILLUSIONS OF DETENTE: 15TH 
ANNIVERSARY OF CAPTIVE NA- 
TIONS WEEK 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 

man from Illinois (Mr. Derwiyskr) is 
recognized for 30 minutes. 

Mr. DERWINSKI. Mr. Speaker, with 
the background of captive nations anal- 
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ysis provided in the first part of the ar- 
ticle “The Illusions of Détente” which 
was inserted into the Recor of June 5, 
the following section on “Peaceful Co- 
existence” and eight prominent illusions 
of détente becomes all the more mean- 
ingful and significant. I am inserting the 
conclusion of the commentary written 
by Dr. Lev. E. Dobriansky of Georgetown 
University, in the hope that every Ameri- 
can will ponder the points made: 

THE CoLtp War: “PEACEFUL COEXISTENCE" AND 

DETENTE 

The current confusion over the terms of 
Cold War, “peaceful coexistence” and détente 
suggests in itself that the time is ripe for 
a national re-examination of our policies be- 
fore we find ourselves too far afield in abet- 
ting Moscow's global strategy." Diplomatic 
smiles, toasts, cultural exchange, summitry 
and a host of relatively insignificant agree- 
ments may be the theatrics of day-to-day 
politics, but they are no substitute for clear- 
ly defined policies attuned to the broad 
trends and developments depicted here. As 
Marx said, “Russia only throws out so many 
notes to the Western diplomats, like bones 
to dogs, in order to set them at an innocent 
amusement, while she reaps the advantage 
of further gaining time.” Until there is evi- 
dence of substantial structural and func- 
tional change in Moscow's empire of captive 
nations, nothing that has so far efhanated 
in US-USSR relations is really contributory 
to genuine peace, and politically uncalcu- 
lated trade would make it even more re- 
mote. Treaties, negotiations, cultural ex- 
change, trade and other involvements were 
rife in relations with Nazi Germany, but 
these failed to alter the course of basic 
trends. The injection of a nuclear age doesn’t 
make these activities any more substantial 
and scarcely deters Moscow from racing its 
global troika. 

From the beginning of the RSFSR the 
stratagem of “peaceful coexistence” has al- 
ways been a tool in Moscow's Cold War arse- 
nal. The first victims of Soviet Russian ag- 
gression, such as Byelorussia, Ukraine, Geor- 
gia and others, were temporarily exposed to it. 
In this respect, the Cold War, which most 
erroneously synonymize with hot official rhe- 
torical exchanges and acutely strained rela- 
tions, is very much applicable to Moscow's 
relations with the West. This special Cold 
War concept of unyielding systemic conflict 
and political warfare is uttered almost daily 
by Moscow and its satraps, and aside from the 
Aesopian language means in essence: “The 
struggle between the proletariat and the 
bourgeoisie and between world socialism and 
imperialism will be waged up to the complete 
and final victory of communism on a world 
scale. ... All forms of the class struggle— 
political, economic and ideological—are close- 
ly interwoven, one augmenting the other— 
bringing first one form and then another to 
the forefront.”® On the propaganda level, 
through indigenous communist parties, via 
its extended espionage system, and the use of 
its embassies, those of the “satellites,” and a 
variety of visiting delegations, Moscow is en- 
gaged in this “peaceful coexistence” with the 
West. 

Considering the problems of nationalism 
and dissidence within the empire, the main- 
tained and expanded ideological and military 
apparatus at the control centers in the em- 
pire, and the persistent pressures of Moscow 
in the Free World, it is ludicrous to believe 
that the Cold War has diminished or is over. 
Only the gears have been shifted as Moscow 
gains time and Western aid to strengthen and 
facilitate its troika. Within the empire the 
Cold War is expressed in varying degree by 
nationalist assertions, resistance to Russifi- 


Footnotes at end of article. 
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cation, open dissidence, religious revival, un- 
derground publications, and sheer ideologi- 
cal apathy and indifference. In the third 
sphere of Moscow’s operations, who would 
classify Vietnam, the Mideast, the Indian 
Ocean, the base of Cuba and others as being 
beyond the Cold War concept as it pertains 
to US-USSR relations? The Cold War in its 
multiform can be and is waged through 
proxy and intermediate conduits. 

Only in the past year has Moscow and its 
voices accepted the ambiguous term “dé- 
tente.” Doubtlessly, witnessing the confu- 
sion surrounding the term in the West, they 
have decided on its projected utility in their 
“peaceful coexistence” exploits. To intensify 
this confusion by semantic impress and tac- 
tical mutuality could result in more tangi- 
ble advantages to them. However, it should 
be noted that out of deference to their own 
ideologic fixations and the transmission belt 
of CP’s around the world, they take care to 
lump détente with their unequivocal mean- 
ing of “peaceful coexistence.” For example, 
during the recent lobbying theatrical of the 
so-called Soviet parliamentary delegation in 
Washington, the leader of the group who 
is affiliated with the Politburo and a basic 
ideologist, Boris N. Ponomarey, stated that 
all members of the Supreme Soviet “support 
peaceful coexistence and détente.”"” In 
short, confusing détente is a tool of “peace- 
ful coexistence.” 

EIGHT PROMINENT ILLUSIONS OF DETENTE 

Perpetual motion diplomacy may have its 
cosmetical effects regarding the building of 
“peace” and may even produce purgative re- 
sults with respect to our illusions about 
“Russia” and Red China, but it cannot be 
construed as a diplomacy of substance and 
credibility if it is pursued, in the proper 
nature of a diplomatic confrontation, on a 
set of conceptual and hopeful illusions that 
underlie and have aggregated about “dé- 
tente.” Aside from the many psychosomatic 
notions of détente, if we accept the defini- 
tion of Secretary of State Henry Kissinger 
that “Détente is a process of managing re- 
lations with a potentially hostile country in 
order to preserve peace,” suggested logically 
at the very outset are the preconceptual as- 
sumptions of this process, the existential 
framework of the process, the selected means 
in the process itself, and worthy objectives 
in addition to “peace.” Regardless of the tem- 
porary, compromised “settlement” in Viet- 
nam or equally momentary arrangements in 
the Mideast, the crucial and primary area of 
our policy is the USSR which by stated in- 
tent, open and covert action, and fixed ob- 
jective is hardly only “a potentially hostile 
country.” 

The outline of the foregoing captive na- 
tions analysis is adequate enough to spot- 
light the mounting illusions of détente which 
can be concisely defined as follows: 

(1) The Nation-State Illusion: It is a 
truism that in dealing with any object the 
ruling concept must be conformable with 
its reality and nature if the object is to be 
accurately understood toward whatever ends. 
A fallacious, basic concept can only lead to 
poor and even disastrous results. At this late 
stage in global politics it is incredible, but 
true, that in our highest governmental, edu- 
cational and other institutions that the 
USSR is viewed as a nation-state with “So- 
viet citizens” of different ethnic backgrounds 
similar to the pattern of the U.S. This illu- 
sion not only betrays false knowledge of the 
object, its origins and fundamental weak- 
ness but also blinds us to the opportunities 
resident in the object. In defending détente 
the Secretary of State, who plainly misun- 
derstands the Captive Nations Week Resolu- 
tion.” suffers from this basic illusion when 
he speaks of “our two peoples,” “our two na- 
tions,” + and some sort of a “Soviet domestic 
structure” for an area which is really 
muiti-inter-national in composition. In 
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short, an empire-state. As a matter of fact, 
Dr. Kissinger’s ill-founded conception hasn't 
changed since his first notable work." 

(2) The Non-Interference Illusion: The 
first illusion logically breeds this one on non- 
interference in the “internal affairs” of the 
USSR. Rationally, the principle of non-inter- 
ference is valid where it concerns a nation- 
state, but in the case of an empire-state, 
founded on conquest and oppression of na- 
tions and with imperial extensions and ambi- 
tioas beyond, it makes only practical sense 
te the imperialist power. The abuse of this 
principle is an old imperial Russian tech- 
nique which Stalin, Vishinsky, Khrushchev 
and Brezhnev have frequently employed not 
only for the empire-state of the USSR but 
also, as the Brezhnev doctrine confirms, for 
its imperial extensions in Central Europe. 

If Moscow's domain were extended to the 
Atlantic, the same cry of noninterference 
would be encountered. It was both contrary 
to objective reality and needless in fact and 
truth that this concession was made in the 
Moscow Declaration of "72, A government 
founded on principles of justice could hardly 
justify itself by playing mute to grave, clear- 
cut injustices in the very camp of its chief 
enemy. 

(3) The Institutional/Policy Illusion: The 
strange motion that the external policy of a 
state can be divorced from its internal, im- 
perial policies is what may be called the 
institutional/policy illusion, which is ob- 
viously cognate to the preceding illusion. 
The institutional nexus between the essen- 
tially barbaric political institutions of the 
USSR and its external, predatory policy has 
roots 500 years in the past. The external im- 
perial policy has always been fed by the op- 
pressive, whether authcritarian or totalitar- 
ian, internal policy of the empire. To hope 
for substantial changes in the former with- 
out essential structural and behavioral 
changes in the latter is the illusion. As Solz- 
henitsyn recently pointed out, one of the 
characteristics of our present pseudo-détente 
is: “When any acts of cruelty and even bru- 
tality by one side towards its own citizens 
and its neighboring peoples is hastily and 
near-sightedly accepted by the proponents of 
detente as “in no way standing in the way 
of detente’”—thereby encouraging new acts 
of brutality and persecution . . 5 Kissinger 
is quoted. 

(4) The “Peacefui Coexistence” Illusion: 
As shown earlier, “peaceful coexistence” is 
no illusion for Moscow. It is a very specific 
and definite sub-strategic policy for the 
Kremlin totalitarlans. It only becomes an 
illusion for the West and us Americans when 
we identify it with détente in the mistaken 
belief that this troika unit of Westpolitik 
means a live-and-let-live policy. “Peaceful 
coexistence” for Moscow means plainly ideo- 
political warfare in all its dimensions against 
the West, and in our country it is already 
an open secret that our F.B.I. cannot cope 
with the inflow of agents from behind the 
Tron Curtain. Here, too, it violated credibility 
and truth for our representatives to have 
accepted in Moscow, in 1972, this principle 
as a basis of mutual relations between the 
U.S. and the USSR.“ 

(5) The Non-Ideologic Illusion: Some de- 
tentists hold that the ideologic power of Mos- 
cow and its syndicate is minimal and that 
there is little to fear from it. As far back as 
1957, Kissinger observed, “The emerging mid- 
dle class in Russia may, of course, in time 
ameliorate the rigors of Soviet doctrine.” " 
Apart from a mythical middle class in “Rus- 
sia,” Marxist-Leninist ideology remains doc- 
trinally powerful in the CPSU membership 
and beyond, though for the Russian populace 
at large and among the captive non-Russian 
nations its power of attraction is nil. What 
is more important is the effective tool it 
represents to attract all sorts of elements in 
the Free World who have not experienced the 
experience of the captive peoples, including 
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from another interpretative angle the Rus- 
sian people. 

(6) The Humanist Illusion: Bred by the 
“mellowed communist” fantasy of the 60's, 
many detentists view the Kremlin and other 
Red totalitarians as destalinized types and 
thus more humane and reasonable to work 
with toward “peace.” After all Solzhenitsyn 
was exiled, not murdered. Those harboring 
this widespread illusion are easily deceived 
by calculating Potemkinist techniques of the 
Kremlin, where for one Solzhenitsyn tens of 
thousands linger in Moscow's prison camps, 
psychiatric wards and terminal cells. The 
leadership is mainly Stalin-bred, is brutal 
and calculating, and in Hitlerian fashion cul- 
tivates and dominates a society that is pre- 
dominantly technocratic and militaristic. 
Aside from the numbers game played in SALT 
talks, it is sufficient to note that the top 
priority of these “humanist socialists” is re- 
vealed in an economy half our size and a 
military input with advantaged weaponry 
comparable to ours. 

(7) The Economic Interdependence Iliu- 
sion: It is in the area of trade, long-term 
joint projects, and gradually enhanced eco- 
nomic involvements leading to a generalized 
economic interdependence that leverage is 
sought by us to curb and cause all three 
horses of the Russian troika to retreat, with 
“peace” becoming more secure than ever be- 
fore. The so-called linkage concept involved 
here is essentially the poltrade policy ad- 
vocated by the writer almost ten years ago, 
but with a significant difference.* Bear in 
mind that Moscow's essential objective is to 
acquire our advanced technology to shore up 
its messy, labor-short and capital-starved 
economy while its overall strategic troika 
races on. 

It is absolutely necessary, therefore, to fo- 
cus the predication of our trade and invest- 
ments on politico-social concessions in the 
USSR itself and not for Moscow's restraint 
in Vietnam, the Mideast and elsewhere, 
which is really a dealt cover-up for relative 
American weakness in these areas and could 
be open-end as the troika, fed by our eco- 
nomic “aid,” races on. The concession on 
Jewish emigration is essential but far less 
than what can be packaged in graded steps 
of trade/investment involvement. Without 
such USSR-centered concessions, economic 
interdependence will remain an illusion and, 
as in all cases of trade with totalitarian pow- 
ers, the answer to the question of “Who is 
giving the shaft to whom?” should be 
evident. 

(8) The Non-Morality Illusion: Finally, the 
supposedly, hard-nosed play in power bal- 
ances leaving no room for moral forces of 
idealism, human rights, freedom, national 
independence, etc. is perhaps the most ab- 
surd illusion surrounding détente. Regard- 
less of all of its imperfections, the whole story 
of America is founded on moral idealism, 
whether expressed by internal or external 
policies for basically they're interwoven, and 
this unfolding story is unsurpassed in the 
history of mankind. The continuing impact 
of American idealism on the captive nations 
is boundless and is one of the greatest of 
our weapons against the Kremlin totalita- 
rians. 

A détente pursued on the basis of these 
illusions will only court disaster for us and 
the Free World. A real, genuine détente, 
pointing even to the mutual benefits of 
entente, presupposes the dissipation of these 
illusions and a concrete development of an 
irreversible and guaranteed movement of 
actions that would preclude violence, further 
arms build-up, and the violation of funda- 
mental human and national rights. Invoking 
the nuclear scare, as Kissinger does, is no 
argument for an illusory détente. The for- 
mation of a genuine détente, based on the 
factual counterpoints to the illusions, is the 
hope of this 15th Captive Nations Week 
anniversary. 


CONGRESSIONAL RECORD — HOUSE 


FOOTNOTES 

*For full discussion see The Theory and 
Practice of Communism, Part 4. Committee 
on Internal Security, Washington, 1974, pp. 
2422-2527. 

* Pravda, August 22, 1973. 

“Peter Osnos., “Congenial Mood of De- 
tente,” The Washington Post, May 23, 1974. 

u Op, cit. On The Threshold of New Cap- 
tive Nations, pp. 5-6. 

% Barry Schweld. Associated Press, March 
25, 1974. 

“U.S. Says Exile Does Not Alter Detente.” 
The Washington Post, February 14, 1974. 

“Nuclear Weapons and Foreign Policy, 
1957. 

* Solzhenitsyn Letter to the House Foreign 
Affairs Committee, April 3, 1974. 

“ Basic Principles of Mutual Relations Be- 
tween the Union of Soviet Socialist Repub- 
lics and the United States of America. Con- 
gressional Record, April 25, 1974, p. 55987. 

© Ibid., p. 357. 

“See East-West Trade, Hearings, Commit- 
tee on Foreign Relations, Part II, 1965 pp. 
94-104 and Senator Everett M. Dirksen. 
“Needed: A Realistic East-West Trade 
Policy,” The Reader's Digest, June 1969, pp. 
129-133. 


INTRODUCTION OF LEGISLATION 
TO PERMIT DONATIONS OF SUR- 
PLUS SUPPLIES AND EQUIPMENT 
TO OLDER AMERICANS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Hampshire (Mr. CLEVE- 
LAND) is recognized for 5 minutes. 

Mr. CLEVELAND. Mr. Speaker, I have 
introduced a bill today to amend the 
Federal Property and Administrative 
Services Act to permit donations of sur- 
plus supplies and equipment to older 
Americans. 

Presently, donations of Federal sur- 
plus property are restricted to tax- 
supported or tax-exempt recreational or 
health services facilities and civil defense 
and service education organizations. 

My bill would afford senior citizens an 
equal opportunity to receive Federal 
surplus property for use in town orga- 
nizations, et cetera. For example, a local 
senior citizens’ center would be eligible 
for donations of tables, chairs, desks, and 
other needed equipment to furnish their 
facilities. 

This legislation would solve the 
dilemma presented to many tax-sup- 
ported senior citizens’ organizations who 
have been provided with the use of town 
buildings but lack the funds for furnish- 
ings and other equipment needed to 
make the centers viable. 

The need for this bill is certainly pres- 
ent, and I urge my colleagues to join in 
supporting this effort. 


PROTECTING THE FISH 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Massachusetts (Mrs, 
HECKLER) is recognized for 15 minutes. 

Mrs. HECKLER of Massachusetts. Mr. 
Speaker, as a Member of Congress from 
the State of Massachusetts, I am acutely 
aware of the many problems facing the 
fishing industry in the Northeast United 
States. The livelihood of thousands upon 
thousands of people is affected by the 
declining fish stocks off the New England 
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shores. Numerous pieces of legislation 
have been introduced in an effort to al- 
leviate the economic uncertainties 
caused by smaller catches. I have co- 
sponsored a bill which would establish 
a contiguous fishing zone of 200 miles 
beyond the territorial sea of the United 
States. 

A very fine newspaper from Mas- 
sachuetts, the Patriot Ledger, recently 
carried excellent editorial comments on 
this issue. For the benefit of my col- 
leagues who are considering this type of 
legislation, I would like to read into the 
Recorp the contents of this in-depth edi- 
torial: 

PROTECTING THE FISH 


In the past, The Patriot Ledger has op- 
posed efforts to unilaterally extend United 
States fisheries‘jurisdiction beyond the pres- 
ent 12-mile zone, 

However, we believe in order to protect 
declining Northeast Atlantic fish stocks and 
promote orderly and regulated fishing con- 
sistent with conservation of this valuable 
marine resource, national action is now re- 
quired. 

We therefore support, with one reserva- 
tion, the bills filed in the Congress by Sen. 
Warren G, Magnuson, D-Wash., (S. 1988) 
and Rep. Gerry E. Studds, D-Cohasset (H. 
8665), the “Interim Fisheries Zone Exten- 
sion and Management Act,” which would ex- 
tend U.S. fisheries jurisdiction to 200 miles 
offshore. But instead of having the 200-mile 
fishery zone apply to the whole U.S. coast, it 
should be limited to those areas where the 
problems are, in the Northeast and North- 
west, 

At hearings on the Senate bill held last 
week in Boston before the Senate Commerce 
Committee, Massachusetts members of Con- 
gress, state officials and fishing interests 
stressed the points that protection of dwin- 
dling coastal fish stocks is urgent and im- 
perative; that large, modern foreign fishing 
vessels are systematically depleting the most 
valuable food fish; that international agree- 
ments have been inadequate in conserving 
fish stocks and are inadequately and un- 
evenly enforced; and that the best way of 
protecting valuable species from virtually ex- 
tinction is by extending American jurisdic- 
tion to cover the prime fishing areas. 

The State Department and other federal 
agencies have opposed such action, as has 
The Patriot Ledger, not because of lack of 
sympathy for New England fishermen, but 
because of broader international consider- 
ations. 

Next month, in Caracas, Venezuela, the 
third international Law of the Sea Confer- 
ence is scheduled to begin. This United Na- 
tions conference will deal with matters of 
extreme importance to nations of the world; 
the goal is to avoid impending anarchy over 
uses of the ocean and its living and mineral 
resources. 

Without such agreement, it is feared, the 
oceans could become a battleground for com- 
peting claims over their uses and their re- 
sources, As powerful nations in previous cen- 
turies laid claim to land territories in creat- 
ing colonial empires, so the oceans could be- 
come prey to national claims, to the detri- 
ment of other nations. 

The rational way out of this maritime en- 
croachment is a global, accepted uniform 
limit to offshore national sovereignty with 
most of the oceans and their resources re- 
served as the common heritage of mankind 
under international management. This 
means coastal states would have to waive na- 
tional claims to sovereignty over adjacent 
waters beyond a specified limit, as well as to 
underwater resources. 

The U.S., like maritime nations, has con- 
flicting interests. 
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On the one hand, there are the marine re- 
sources, including fish, offshore ofl and gas, 
and deepsea minerals, as well as national 
security considerations, which tempt na- 
tions to extend their off-shore jurisdictions. 

On the other hand, there is a matter of 
freedom of navigation and of marine scien- 
tific research. Shipping and naval consider 
ations call for the narrowest possible ter- 
ritorial seas, and for insistence upon freedom 
of navigation through international straights 
and waterways. 

The basic United States position, therefore, 
at the Law of the Sea Conference includes a 
maximum breadth of 12 miles for the terri- 
torial sea (which would be an extension of 
the present three-mile U.S. territorial sea 
under the old “Cannon Shot Rule” of 1737); 
free transit through and over stralts used for 
international navigation; international 
standards and controls to protect the marine 
environment from pollution; an agreement on 
freedom of marine scientific research, and 
reservation of deep seabed resources to an 
international authority which would manage 
and regulate exploration and exploitation. 

By and large, the U.S. position is admira- 
bly idealistic and self-denying, for the US. 
has the technological prowess to exploit deep- 
sea resources, and the military power to ex- 
tend its coastal jurisdiction even beyond the 
continental shelf. But if every nation did 
so, there would be little of the oceans for 
international use, and the U.S. would be in 
trouble elsewhere in the world where it had 
maritime interests. So the United States has 
opposed unilateral claims by other nations 
to 200-mile territorial waters and/or ex- 
clusive economic rights, including fishing. 

The U.S. government also has opposed ef- 
forts, such as the Studds-Magnuson bills, to 
extend our fishing jurisdiction to 200 miles. 
If this were done, the administration has 
argued it would jeopardize international ef- 
forts to restrain other coastal states’ claims, 
would amount to recognition of existing 200- 
mile claims, and would tend to promote a 
universal 200-mile limit—which would give 
coastal states control over about 70 per cent 
of the world’s total ocean territory and al- 
most all maritime wealth. 

Yet what in fact is happening is the de- 
velopment of an international consensus on 
a coastal state economic zone out to 200 miles, 
which may become about the same thing as 
a 200-mile zone. The U.S. draft treaty pro- 
vides for exclusive coastal state jurisdiction 
over marine resources (excluding fisheries), 
tempered by international standards, within 
a “coastal seabed economic area.” The extent 
of this area is to be thrashed out at the con- 
ference, but most coastal nations favor 200 


Instead of a 200-mile fisheries zone, the 
U.S. has proposed a “species approach,” and 
has begged New England to be patient while 
an international agreement to this effect is 
is being worked out. 

The species approach is based on the prem- 
ise that “coastal state rights should de- 
pend upon the biological characteristics, in- 
cluding migratory habits, of the different 
species of fish involved and should not be 
exercised in a zone of fixed mileage off the 
coast.” 

Under this approach, coastal stocks (such 
as cod, haddock, flounder) would be under 
the jurisdiction of the coastal state—this 
could be beyond a 200-mile limit!—and 
coastal states also would regulate and have 
preferential rights to anadromous fish (those 
which ascend rivers for breeding, such as 
salmon), throughout their migratory range. 
Tuna and other highly migratory oceanic 
species would be regulated by international 
organizations. 

If a species approach were negotiated, New 
England could wind up with greater Ameri- 
can control over its most valuable fish than 
under a 200-mile-limit. A species approach is 
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no less “protectionist” than a preferential 
fishing zone. 

But the hangups are, “if” and “when,” as 
well as the more problematic matter of en- 
forcement under a species approach. A terri- 
torial definition has the virtue of having a 
distinct cut-off line; a species approach does 
not. And under territorial regulation, it is 
possible to impose quotas and regulations on 
fishing operations for various species. High- 
ly migratory fish, such as tuna, would be 
under international control in both the gov- 
ernment position and the Magnuson-Studds 
bill, 

Out of this, several points may be drawn: 

1. There is an urgency to the Northeast 
fishing probiems that must be promptly met. 
International agreements may take years to 
negotiate. The Magnuson-Studds legislation 
would meet that immediate need, but is not 
intended as a permanent claim. It would go 
out of existence when Law of the Sea pro- 
visions go into effect. 

2. The 200-mile fishing jurisdiction would 
be no more protectionist in concept than 
the U.S. government's proposed species ap- 
proach and would be simpler to enforce. For- 
eign fishermen in both cases would share 
in the catch, 

3. While we favor a narrow territorial sea 
and a marrow zone of national economic 
jurisdiction beyond that, most coastal na- 
tions favor a 200-mile economic zone. If this 
is to be the norm for ofl, gas and mineral ex- 
ploitation, a 200-mile fisheries conserva- 
tion zone is not incompatible and should 
not jeopardize international negotiations. 

4, The international impact can be lim- 
ited by emphasizing the US. action as nec- 
essary to conserve valuable species and by 
limiting the 200-mile jurisdiction to those 
areas in which overfishing is depleting im- 
portant species. 

Limiting the 200-mile zone to the most 
threatened fishing grounds off the North- 
east and Northwest Coasts, perhaps above a 
certain latitude, would demonstrate Ameri- 
can concern for conservation, rather than 
territorial expansion, and it would avoid po- 
tential jurisdictional probleme with Cuba 
and Mexico. Canada should be invited to help 
work out problems of mutual interest. 


DEEPWATER PORTS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Maryland (Mr. Hocan) is 
recognized for 5 minutes. 

Mr. HOGAN. Mr. Speaker, as we con- 
sidered legislation today to develop deep- 
water port facilities, I would like to con- 
centrate on the need for this legislation, 
and its potential effects, in my home 
State of Maryland. 

In the port of Baltimore, we have one 
of the great harbor facilities in America. 
But Baltimore is limited at present to a 
42-foot depth, to be increased to 50 feet. 
It is obvious that Baltimore will not be 
able to accommodate supertankers 
which require drafts of 60 feet or more. 
Further, Baltimore is not a major loca- 
tion for the refining of crude oil. It is 
mainly a distribution and facility center 
for refined petroleum products. Conse- 
quently, a deepwater port for the super- 
tankers in Baltimore is probable not fea- 
sible at the present time. 

I have followed with great interest the 
U.S. Army Corps of Engineers’ study of 
Atlantic coast deepwater port facilities. 
The purpose of this study was to deter- 
mine the best means of developing US. 
facilities for very large bulk carriers 
until the year 2000. It included ore and 
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coal as well as oil, but concluded that 
to transship ore and coal is not eco- 
nomically desirable at this time. 

We know that, unlike our neighbors in 
Canada and the Bahamas, we haye no 
ports in the United States for the super- 
ships. We also know that the absence 
of these deepwater ports is costing this 
country money and jobs. 

The conclusion of the corps study was 
that— 

There is a need for a deep draft port fa- 
cility in the North Atlantic region; that it 
is economically, engineeringly and environ- 
mentally feasible; that private interests are 
able and willing to construct and operate it; 
and that, if undertaken, the public interest 
could be protected through conditions at- 
tached to the permits or licenses under which 
the facility is built and operated. 


The study also found that— 

There is no suitable site in this region 
that is not strongly opposed by the local 
inhabitants and their elected representatives 
and officials. Accordingly, I am unable to 
recommend federal participation in any such 
project at this time. 


The study surveyed 18 sites on the 
Atlantic coast and concluded before the 
energy crisis that the most efficient and 
economical method of accepting very 
large bulk cargo carriers was “to provide 
a regional monobuoy unloading facility 
in the Atlantic Ocean approximately 13 
miles off the New Jersey coast. However, 
if the low level of production is as- 
sumed—as now is probable—the most 
efficient and economic site would be lo- 
cated in the Delaware Bay off Big Stone 
Beach, Del.” This is in the vicinity of 
Rehobeth Beach. Rehobeth is 17 miles 
from Maryland and 27 miles from Mary- 
land’s most popular seaside resort, Ocean 
City. Were this recommended facility 
constructed under H.R. 10701, Maryland 
doubtless would be a “significantly af- 
fected State.” There is no comparable 
provision in H.R. 11951. I might add the 
corps’ recommendation proposed that 
the Delaware site serve the York River 
oil refinery by transhipment. It also spec- 
ified “because of the cost of rehandling 
and the smaller ships used to transport 
coal and iron ore, it is more efficient and 
economic to deepen the existing projects 
at Hampton Roads and Baltimore than 
to develop transhipment facilities for 
those commodities.” With this, I concur. 

The study was most complete in its 
consideration of inshore and offshore fa- 
cilities. Dredging inshore, construction 
of marginal piers and sea islands were 
considered. The study concluded with 
the monobuoy recommendation, stating: 

It will be necessary to import most, if 
not all, of the crude oll into the North At- 
lantic Region by vessel in the near future 
and possible until the turn of the century. 
The use of foreign terminals (Canada and 
the Bahamas) will increase harbor conges- 
tion and lightering operations and the fre- 
quency of oil spills. Providing facilities 
to accept VLCC’s (very large crude car- 
riers) ... will reduce the chance of oil 
spills ...and at the same time provide 
some savings in oil transportation costs. 


We have consulted with experts who 
manage the Baltimore Harbor and have 
asked their advice. It basically agrees 
with the corps study: 

First. The offshore monobuoy facility 
provides economies which benefit all the 
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oil-consuming public. In short, it is in 
the public good. 

Second. The monobuoy is ecologically 
the best answer. It does not increase for- 
eign oil consumption; it merely decreases 
the likelihood of oil spill for a given sup- 
ply of oil. 

Third. Transshipment of bulk ores and 
coal are not economical. The need for a 
50-foot channel for Baltimore is primary. 
A 50-foot channel is to ore and coal what 
the monobuoy offshore port is to oil. 

I, therefore, support the need for a 
deepwater port in the national interest, 
and I hope that the offshore facilities 
will be located off the Maryland ccast 
and that onshore facilities will be in my 
State so we can derive the substantial 
revenue therefrom and begin reducing 
the onerous tax burden that now lies 
heavily on Maryland residents. 


ILLINOIS PROJECTS NEED FUNDS 


The SPEAKER, pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. RAILSBACK) is 
recognized for 5 minutes. 

Mr. RAILSBACK. Mr. Speaker, I am 
very disappointed the public works ap- 
propriations bill for fiscal year 1975 does 
not include funding for several projects 
in my district. Earlier this year, I testi- 
fied before the House and Senate com- 
mittees urging funding for several proj- 
ects which are within the Corps of Engi- 
neers’ capabilities and I intend to pursue 
my efforts. The following statement 
which I had presented earlier explains 
why funds for these projects are so vital, 
and I certainly hope the Senate will pro- 
vide the moneys needed: 


STATEMENT BY Hon. Tom RAILSBACK 


Mr. Chairman, Members of the Subcom- 
mittee, I’d like to thank all of you for giving 
me this opportunity to appear before you to 
discuss various public works surveys and 
projects so vital to the well-being of the 19th 
Congressional District of Illinois. I have rep- 
resented this area since 1967, and greatly 
appreciate the funds you have approved over 
the years to enable the U.S. Army Corps of 
Engineers to carry out its work, 

The disastrous flood of 1965 was studied 
very closely by this Subcommittee. In no 
case where a new levee had been constructed 
by the Corps of Engineers did any sustain a 
single break. In light of the fact the flood 
was the worst in over 100 years, I think it is 
clear how important your Subcommittee’s 
efforts have been. I hope this cooperation will 
continue well into the future as there are still 
many important projects to be completed. 

In addition, I wish to take a moment to- 
day to commend the Upper Mississippi Flood 
Control Association which serves a 200-mile 
stretch along the Mississippi River, the home 
and working places of well over a half million 
people. The Association has joined with you 
in performing important public service to the 
residents of Illinois, and I'd like to associate 
myself with the testimony they present to 
you. 

This year’s budget is very significant to my 
constituents. Many of the budget requests 
are identical to the amounts the Corps of 
Engineers also recommends, and I am hope- 
ful these figures can be approved immedi- 
ately. 
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Surveys: 
ississippi River, Cassville, Wis. to 
mile 
Mississippi River, Coon Rapids Dam 
to Ohio River, levee projects review.. 
Projects: 
East Moline, Hl 
Milan, I 
Moline, IIi 
Rock Island, Ul z 
Mill Creek and South Slough... .._... 


I’d like to take a few minutes to very 
briefly explain the need for full funding of 
these surveys and projects. 

First, the surveys are of interest and con- 
cern to the residents of the 19th Congres- 
sional District because they point out what 
additional measures are still needed. 

The East Moline flood control project was 
authorized Sy the 1968 Act, and is a sister 
project to one just across the Mississippi 
River at Bettendorf, Iowa. The $150,000 re- 
quested will permit the Corps of Engineers 
to continue their planning on this project. 
Similarly, Moline, Illinois needs $100,000 to 
continue its advance engineering and design 
plans. 

Milan, Illinois is a city where the residents 
literally dread the approach of spring thaw- 
ing. These people are at the mercy of both 
the Mississippi and Rock Rivers. $80,000 for 
FY75 will ensure the Corps can continue 
with its flood control project in Milan. 

The request for $120,000 for Rock Island 
is to provide for the further construction of 
a major flood control project. Rock Island 
has been particularly hard-hit by floods, and 
I’m sure many of you remember the national 
attention the city’s volunteers received dur- 
ing the 1965 flood. I certainly hope full fund- 
ing will be approved for this flood control 
project, as it has been clearly demonstrated 
that there will be a great potential savings of 
lives and property. 

The project at Mill Creek and South 
Slough is a navigation project, The $20,000 
requested will further assist the Corps of 
Engineers in clearing and dredging and pro- 
viding flood protection for the area Just west 
of Milan, Illinois. 

In addition, I'm pleased to note the project 
underway at Fulton, Illinois will be able to 
complete its preconstruction planning with 
available funds, This project means hope for 
the residents of a town which has had to 
fight for its existence. The flood of 1965 re- 
sulted in more than $1 million in damages, 
and the residents are still in danger with 
each spring flood. It’s encouraging to know 
planning is being continued on this much- 
needed project. 

Let me just say at this point that while I 
am greatly encouraged by these requests, I 
am very disappointed that two projects and 
two Illinois surveys that affect my constitu- 
ents have been omitted from the 75 budget. 
I’d like to discuss each of them, and urge 
your favorable consideration for renewed 
funding of them. 

THE ILLINOIS AND MISSISSIPPI CANAL 


The Illinois and Mississippi Canal—also 
known as the Hennepin Canal—stretches ap- 
proximately 100 miles across northwestern 
Illinois, and has the potential for a great 
historic and recreational area. Both the State 
and the Federal Government in past years 
have made commitments to such a project, 
and in years to come work on bridges, fencing, 
hydraulic structures, and culyerts and 
ditches is expected. Unfortunately, however, 
this year's budget provides no new funds for 
the rehabilitation of the Hennepin Canal. 
Upon checking with the Corps, I learned 
their capability is for $700,000 for the Canal, 
and I urge your Subcommittee'’s approval of 
that figure. 
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LA MOINE VALLEY PROJECT 

Perhaps the greatest disappointment to me 
was the result of the feasibility study con- 
ducted on the La Moine Valley Project. Such 
@ project—a pure water lake—was proposed 
by the La Moine Valley Association between 
Macomb and Carthage, Illinois. The lake 
would assist with flood control, providing 
water and waterplant capacity to surround- 
ing municipalities, and would be a recrea- 
tional area for the benefit of all in that area. 
Unfortunately, I have just learned that this 
project is not economically feasible at this 
time. Therefore no funds are requested by the 
Corps of Engineers, and, since no funds were 
proposed in the budget, I regret I cannot ask 
this Committee to approve money for what 
I believe is a very valuable project. However, 
if another assessment shows that La Moine 
should proceed with this project, I'll certainly 
be back to urge full funding. 

MISSISSIPPI RIVER SURVEYS 


The two surveys which have no funds in 
the FY75 Budget are the Mississippi River, 
Year-Round Navigation Survey, and the Mis- 
sissippi River-Illinois Waterway, 12-Foot 
Channel Survey. Both of these are extremely 
important to residents of Illinois, and I urge 
$100,000 for the former; $200,000 for the 
latter. $100,000 will provide for the continua- 
tion of the year-round navigation study 
which is of concern to many Districts, and 
the $200,000 for the Mississippi River-Ilinois 
Waterway Survey will not only provide for 
the continuation of this study, but it will 
also advance the date of completion by one 
year. Both of these are clearly within the 
Corps’ capabilities. 

One other point—the House Public Works 
Committee has considered resolutions on be- 
half of other projects in my District—such 
as Keithsburg and Liverpool—and, when 
funds are requested for them, I certainly 
hope you will approve the necessary fund- 
ing. These and still other communities in 
Iilinois are in desperate need of flood control 
assistance. 

Mr, Chairman, fiooding in my home state 
is an ever-present threat to the lives and 
property of the people there. Consequently, 
we have very great interest and respect for the 
Corps of Engineers’ programs. I am hopeful 
you will approve all the funds for which the 
Corps’ has capabilities in order to reduce 
particularly the grave flood threats to my 
District. 


CHANGE OF COMMAND AT U.S. 
COAST GUARD 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. CONTE) is 
recognized for 5 minutes. 

Mr. CONTE. Mr. Speaker, on May 31 
in the U.S. Coast Guard one great era 
came to an end and another one com- 
menced. On that day a dedicated Ameri- 
can, Adm. Chester R. Bender, Comman- 
dant of the Coast Guard, stroke his colors 
at a change in command ceremonies 
marking his retirement. Adm. Owen Siler 
hoisted his flag as he assumed com- 
mand and became the new Commandant. 

Secretary of Transportation Brinegar 
administered the oath of office to the 
new Commandant and on behalf of the 
President of the United States awarded 
Admiral Bender the Distinguished Serv- 
ice Award. Admiral Bender has been at 
the helm of the Coast Guard during a 
period of time that has witnessed some 
of the most important changes in duties 
and assignments occurring within that 


June 6, 1974 


command in its long history. His goal 
of a “one Coast Guard” involving both 
Regular and reservists became a reality 
during his term as Commandant. 

His successor, Admiral Siler, has seen 
considerable service in the Washington 
headquarters. Under his able leadership 
we can look forward to an extension of 
the goal of the “one Coast Guard” con- 
cept as well as toward the fine honing 
of the readiness of the Coast Guard 
both in its peacetime and its wartime 
responsibilities, 

Mr. Speaker, I include herewith the 
comments of both Admiral Bender and 
Admiral Siler at the change of command 
ceremonies: 

CHANGE OF COMMAND 
(Remarks by Admiral Bender) 

Secretary Brinegar, distinguished repre- 
sentatives of the Congress and the executive 
branch, fellow coast guardsmen and friends. 

Four years ago many of you were here 
when I assumed the position I am about to 
leave. Those four years seem to have gone so 
fast one could almost imagine that the sa- 
luting batteries of this morning's ceremony 
were merely echoes of those fired in 1970. 

But in reality we know that is not so. The 
years have actually passed and now it is time 
for new faces, new talents and new energies 
to carry on the work of the Coast Guard. 

Looking back, those four years have been 
busy and productive ones for the Coast 
Guard. We’ve seen good progress in the mod- 
ernization of our physical resources, includ- 
ing our cutters, aircraft and shore facilities. 
These resources better equip us to shift the 
emphasis of Coast Guard duties to meet new 
responsibilities. Legislation reflecting the in- 
terest of the Congress in the conservation of 
national resources has broadened our mis- 
sions. This is particularly evident in our 
duties related to protection of the marine 
environment and to the enforcement of laws 
and treaties related to American fisheries. 

We have demonstrated the competence and 
versatility of the Coast Guard by assuming 
these new tasks even as we were phasing out 
of our operations with the Navy in the Viet- 
nam theatre. In the transition we helped 
train South Vietnamese crews which now 
man former Coast Guard cutters continuing 
to protect that small nation and symbolizing 
our contribution to that national effort. 

Our many peacetime missions bring us 
into close contact with many other Federal 
agencies. Sometimes this has required special 
interservice agreements. At other times our 
cooperation is on a less formal basis. But 
always we have done our best to foster the 
good working arrangements which other 
agencies have learned to expect from the 
Coast Guard. 

We are proud to be part of the Department 
of Transportation. But we also take great 
satisfaction from our wartime operations 
with the Navy and our peacetime coopera- 
tion with the Departments of Defense, State, 
Treasury, Commerce and Interior, as well as 
with many of the autonomous agencies in 
the executive branch. 

The cutter Ingham, which is the platform 
for this ceremony today, has participated 
in a variety of Coast Guard duties in peace 
and in war. Ingham went into service in 1936, 
the same year I was commissioned. In her 
thirty-eight years of service she has accu- 
mulated a long and proud record. 

Today the Ingham’s prominent white hull 
displays the bold red and blue stripes which 
identify her distinctively as Coast Guard. 

To help establish a similar identity for our 
personnel we are phasing into an entirely 
new uniform with a distinctive “Coast Guard 
Blue" color. However, the white uniforms 
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you see today, like our handsome training 
barg Eagle across the dock, are indications 
that we are unwilling to entirely break with 
tradition. 

The Coast Guard is indeed a modern sery- 
ice, but our organization is enriched by 
nearly two hundred years of tradition. Those 
traditions are a source of strength and in- 
spiration which will help us meet the chal- 
lenges of the future. 

Before concluding I must acknowledge 
my gratitude to the organizations and in- 
dividuals who have been particularly help- 
ful to me during my tour as Commandant: 

The four senior armed forces bave always 
extended the fullest cooperation to us. The 
facilities made available to us here today 
by the Navy are just a small example. 

My thanks go to the other Federal agen- 
cies—too numerous to mention individ- 
vally—which have worked closely with us 
in our daily affairs. 

I owe much to a particularly able staff 
at Coast Guard headquarters. They were 
headed by our Vice Commandant, my strong 
right arm, my alter ego, Vice Admiral Sar- 
gent. He has always given me sound advice 
and unfailing support—and his lovely wife 
Lucy has stood staunchly behind him and 
the Coast Guard. 

During my tour I have had the good for- 
tune to work with two extremely able Sec- 
retaries of Transportation; Secretary John 
Volpe and Secretary Claude Brinegar. Both 
have been great supporters of the Coast 
Guard. They and their staffs helped estab- 
lish and maintain our close relationships 
with other administrations In the Depart- 
ment. 

Finally, I will pay my highest tribute to 
my dear wife Mollie. She has shared my con- 
cerns during difficult days, laughed with me 
over the occasional humorous aspects of our 
duty, and always has given me sound advice 
in those matters in which only a warm and 
generous hearted woman can adequately 
advise. 

My successor, Admiral Siler, is the young- 
est man to become commandant since Ad- 
miral Russell Waesche, our great leader dur- 
ing World War II. Admiral Siler’s broad ex- 
perience and native abilities make me con- 
fident that he will keep the Coast Guard on 
a sound and steady course. His vigor and 
aggressiveness assure me that he will be 
more than equal to the challenges ahead. I 
wish him and his charming wife Betty all 
the richness of life and rewards of accom- 
plishment that accrue in the service of our 
nation and humanity through working with 
a great organization. 

That organization, the United States 
Coast Guard, has been my life for over forty 
years. It has accepted my weaknesses and 
amplified my strengths. It has always given 
me more than I was able to return. I will 
be forever indebted to the Coast Guard for 
the meaningful and rewarding life I have 
enjoyed. If I could do it all over again, I 
would gladly trade these four stars for a 
cadet uniform tomorrow morning. God bless 
you all. 


CHANGE OF COMMAND 
(Remarks by Admiral Siler) 

Secretary Brinegar, Admiral Bender, dis- 
tinguished guests, first and foremost I must 
thank you who are here today for your at- 
tendance at this ceremony. The change of 
command ceremony is a traditional one, and 
one to which we in the services attach a 
great deal of importance. Some of the guests 
here today have travelled very considerable 
distances at the expense of personal incon- 
venience. Others, I know, are absenting 
themselves from desks which cry out for at- 
tention. I appreciate the interest and effort 
you have demonstrated in being here this 
mi 
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The position which I assume today is one 
to which many of us here aspire, and one 
fer which many of us work during our en- 
tire careers. At the same time, it is one which 
no one really expects. 

In today's environment of “One Coast 
Guard”, where reserve or regular, regardless 
of speciality, strives to achieve the same 
goals, many of our top Coast Guard officers 
could be tapped and probably serve well as 
commandant. But to do so requires leader- 
ship such as we have had from Chet Bender, 
and loyalty and support such as we have 
had from our service. 

I am following an officer who has achieved 
a great deal for the Coast Guard. I recently 
heard an abbreviated recital of some of the 
major accomplishments of the term of Ad- 
miral Bender as commandant. I am not set- 
ting a goal of doing more, or even as much. 
The one thing I hope that I can equal, and 
I will be working toward that goal, is to 
maintain the working relationships that 
Admiral Bender has had. Whether at the 
Congress, the Department of Transportation, 
or with our sister services, the Coast Guard 
holds a position of respect and integrity. 
When we have undertaken a task, it is done 
and done well. I want to keep that reputa- 
tion. 

I believe an important aspect in my selec- 
tion to be the Commandant was that Secre- 
tary Brinegar felt that he and I could work 
together toward new objectives when neces- 
sary. I believe we can work together har- 
moniously within the Department and also 
maintain the relationships the Coast Guard 
has had with our sister armed services. 

It takes a lot of doing to accomplish these 
goals of keeping the present character of the 
Coast Guard and maintain these relation- 
ships. I have said that there are several senior 
Coast Guard officers who could serve as Com- 
mandant successfully, with the proviso of 
leadership. The other essential ingredient is 
the loyalty and support of every person in 
the Coast Guard. 

I need support in this position—I need it 
from my wife Betty and I need the loyalty 
and support of the personnel of the Coast 
Guard, Loyalty is not a one way street. I said 
I need your loyalty—you will receive mine. I 
pledge that I will do all that is possible 
within my ability to support and work for 
the good of our service. I also pledge that I 
will do my utmost to maintain and build 
upon the outstanding relationships the Coast 
Guard has established. 

We have massive challenges for the Coast 
Guard coming in the next four years—if the 
past is any measure. Together we'll make the 
Coast Guard, the country and the world still 
greater. 


COUNTIES FAVOR LAND-USE BILL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from North Carolina (Mr. MARTIN) 
is recognized for 5 minutes. 

Mr. MARTIN of North Carolina. Mr. 
Speaker, as we approach high noon for 
the heralded shoot-out over land-use leg- 
islation, Members have been besieged 
with conflicting claims about what the 
committee bill (H.R. 10294) will do and 
what the Steiger substitute (H.R. 13790) 
will do. 

As a former county commissioner, I 
have worked in committee to incorporate 
a series of amendments to preserve local 
government involvement. In recent hear- 
ings before the Subcommittee on Envi- 
renment of the Committee on Interior 
and Insular Affairs, the chairman of the 
Salt Lake County Board of Supervisors, 
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Hon. Ralph McClure, delivered a positive 

endorsement of the committee bill (H.R. 

10294) on behalf of the National Asso- 

ciation of Counties. 

I am pleased to insert that statement 
in the CONGRESSIONAL RECORD, to share 
with all the Members of the House of 
Representatives. Particular attention 
should be drawn to the middle third of 
the statement which cogently points up 
deficiencies in the proposed substitute 
(H.R. 13790) and reasons why it does not 
warrant the support of local govern- 
ments: 

STATEMENT OF RALPH MCCLURE, CHAIRMAN OF 
THE BOARD or Supervisors, SALT LAKE 
COUNTY, UTAH, ON BEHALF OF THE NATIONAL 
ASSOCIATION OF COUNTIES, APRIL 26, 1974 


Mr. Chairman and Members of the Com- 
mittee: My name is Ralph McClure, Chair- 
man of the Board of Supervisors, Salt Lake 
County, Utah. I appreciate the opportunity 
to testify today before this distinguished 
committee on behalf of the National Associa- 
tion of Counties. We in county government 
have a high regard for the work of this com- 
mittee and we believe you have been extraor- 
dinarily diligent in your consideration of 
land use legislation. 

Mr. Chairman, I will be presenting testi- 
mony for the National Association of Coun- 
ties’ position on three points concerning 
land use legislation: 

1. NACo continues its strong support for 
responsible land use legislation and specifi- 
cally supports your committee's bill H.R. 
10294. 

2. NACo opposes the recently introduced 
bill, H.R. 13790, introduced by Representa- 
tive Sam Steiger (R-Ariz.). 

3. NACo believes adequate hearings have 
been held on land use legislation and it is 
time for a floor vote. 

NACo continues to support responsible land 
use legislation (H.R. 10294). 

I would like to start by agreeing whole- 
heartedly with Russell E. Train, the Environ- 
mental Protection Agency Administrator who 
said in a speech on March 15, 1974, “There is, 
in my judgment, no more important legisla- 
tion before the Congress than the land use 
bill.” 

There is a critical need for a national 
framework for sound planning and land 
management on the state, county and city 
levels. We must provide a framework to pro- 
tect our most valuable irreplaceable re- 
source—our land. 

The NACo Land Use Steering Committee, 
Board of Directors and membership have 
consistently supported responsible land use 
legislation that includes provisions for an ef- 
fective local input into land use decisions. 

NACo, along with the League of Cities, 
Conference of Mayors, the National Gov- 
ernors’ Conference, and the National Legis- 
lative Conference, supports the Interior Com- 
mittee bill (H.R. 10294) because these pro- 
visions are included to protect local involve- 
ment in land use decisions. 

A resolution showing this support from the 
New Coalition, that represents these groups, 
is attached to our written statement for your 
committee's consideration. 

We support your committee bill because 
you have included important provisions to 
guarantee a working partnership between the 
state and local government, Specifically I re- 
fer to: 

Section 103 of the bill, which requires a 
“consult, review and comment role for local 
government in the development of planning 
guidelines; 

Section 104, which calls for continued par- 
ticipation by the appropriate officials or rep- 
resentatives of local governments in all sig- 
nificant aspects of the planning process (also 
requires the impact on the property tax base 
to be considered) : 


CONGRESSIONAL RECORD — HOUSE 


Section 106, which requires the states, 
rather than local governments, to bear the 
burden of responsibility to demonstrate 
whether local government land use actions 
are inconsistent with the planning process; 
and 

Section 111, which requires actions of fed- 
eral agencies to be consistent with adopted 
plans. 

WACO OPPOSITION TO THE STEIGER BILL 
(HR. 13790) 

Mr. Chairman, since your committee last 
held hearings on land use legislation, another 
bill has been introduced (H.R. 13790) by 
Representative Sam Steiger (R-Ariz.) which 
purports to encourage maximum use of local 
governments. However, we challenge that 
representation. The bill in fact does not in- 
clude any of the provisions that require local 
participation that are included in your com- 
mitteee bill. The following comparison of 
your committee bill (H.R. 10294) and the 
Steiger bill (H.R. 13790) will demonstrate 
this. 

COMPARISON OF STATE/LOCAL PARTNERSHIP 


Though the Steiger bill specifies that the 
land use plan shall be implemented to the 
maximum extent possible through general 
purpose local governments, it fails to provide 
for the on-going involvement by local gov- 
ernments in the development of the plan and 
fails to assure that all local governments 
affected by land use decisions have an oppor- 
tunity to participate in the planning and 
decision-making process. 

Your committee bill, on the other hand, 
leaves the initiative at the state level for 
developing this land use planning process, 
but provides important specific methods for 
involving local governments during the plan- 
ning process development, including forma- 
tion of an intergovernmental advisory coun- 
cil, and appeals process and consideration of 
the planning process impact on the local tax 
base. 

The most important distinction, however, 
is that the Steiger bill would require a land 
use plan which could include all land areas 
and uses within a state, including those of 
purely local concern which constitute 90 per- 
cent of all land use decisions. Your commit- 
tee bill, however, omits decisions affecting 
only one local government by focusing on 
critical environmental areas and develop- 
ment and land use of more than local con- 
cern which constitute only about 10 percent 
of all land use decisions. 

ROLE OF THE FEDERAL GOVENMENT 


The Steiger bill provides no direction to 
federal agencies to improve decision-making 
processes which affect the use of non-fed- 
erally-owned land. These activities, now out- 
side state and local control, have significant 
influence on future land use patterns in 
urban and rural areas alike. 

Your committee bill would direct federal 
agencies to get their own house in order. It 
would require federal projects and activities 
significantly affecting the use of non-federal 
lands to be consistent with the state land 
use program except in the case of overriding 
national interest, as determined by the 
President. This provision returns a measure 
of control over such projects to the states 
and is the basis of the enthusiastic support 
of state and local levels of government for 
the land use legislation. The Steiger bill 
omits this provision. Also, the Steiger bill 
contains no definition of what would con- 
stitute an adequate state land use policy, 
which may leave this determination to a 
federal agency. 

BALANCED ENVIRON MENT/DEVELOPMENT 

The Steiger bill provides no encouragement 
to balance development needs and environ- 
mental concern and give particular atten- 
tion to interstate areas of critical environ- 
mental concern and give particular attention 
to interstate areas of critical environmental 
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concern and key facilities in cooperation 
with other states. 

However, your committee bill requires the 
state to give consideration to all economic, 
social, and environmental demands on the 
land, It focuses not only on areas of critical 
environmental concern, including impor- 
tant natural areas, renewable resources areas 
and natural hazard areas, but so focuses on 
key facilities including energy facilities, 
large-scale development, regionally bene- 
ficial development, new communities, and 
urges the coordination of a full range of 
housing opportunities. 

GRANT AUTHORIZATION 


The Steiger bill authorizes the appropria- 
tion of only $50 million per year for only 
6 years for state grants at 50 percent of the 
cost for plan development and implementa- 
tion. If the state chooses to provide mechan- 
isms for the reasonable participation by 
local government in the development and 
implementation of the plan, it could receive 
up to 75 percent of the cost of plan develop- 
ment and implementation. 

Your committee bill provides $100 million 
per year for 8 years and would provide 75 
percent of the cost of process development 
and implementation in any case. If under the 
Steiger bill a state failed to develop reason- 
able mechanism for local involvement, it 
would receive only 50 percent of the cost. 
The specification of these mechanisms would 
be left to a federal agency. 

GRANT QUALIFICATION 


Under the Steiger bill states would be in- 
eligible to receive any financial assistance 
unless their legislatures had already adopted 
a land use policy. Needed funding could be 
delayed since development of a land use 
policy could take several years and is usually 
preceded by an evaluation of land resources 
and uses, evaluation of growth and land use 
issues, and public consideration. 

Under your committee bill, state and local 
governments could receive grants to develop 
land use policies as part of their develop- 
ment of a land use planning process, Grants 
could be made avaliable as soon as the state 
had designated an agency to receive them 
and established an intergovernmental ad- 
visory council that includes local government 
participation. 

Based on this comparison it is clear that 
the Steiger bill (H.R. 13790) would negate 
all the work done over the past three years 
in developing land use legislation that is 
acceptable to states, counties and cities. 
Therefore, we want your committee to know 
of our opposition. 

NACO BELIEVES ADEQUATE HEARINGS HAVE BEEN 
HELD ON LAND USE LEGISLATION 


Mr. Chairman, the National Association 
of Counties believes adequate hearings have 
been held concerning land use legislation 
and it is time that Congress enacts a re- 
sponsible bill. 

This committee knows all the work that 
has gone into developing balanced land use 
legislation over the past three years. You 
have heard extensive testimony in public 
hearings before your own committee and 
your subcommittees. Hearings have also been 
held in the Senate. 

In addition, almost every state in the na- 
tion has either adopted or considered some 
form of land use legislation. For example, 
many states have adopted coastal zone legis- 
lation, strip mining laws, environmental pro- 
tection areas, open space incentives, and so 
forth. These together with locally adopted 
plane and zoning amount to a patchwork of 
land use legislation across the country, It 
is time now for guidelines to be adopted at 
the federal level that can be implemented by 
the states and local governments on a na- 
tionwide basis. 

Now, here we are after three years of con- 
sidering these guidelines on a nationwide 
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basis and critics are saying we need more 
hearings—hearings that they hope will kill 
the legislation altogether. These critics are 
saying that land use legislation has been 
hastily conceived, that it will confiscate pri- 
vate property, start national “zoning,” that 
it is “no growth” oriented, and that it will 
aggravate the energy crisis. 

The states, counties and cities, who endorse 
your committee bill, know that these claims 
are not true. First, this legislation has not 
been hastily conceived. There have been three 
years of debate, hearings, amendments and 
study. It is time for action. 

Second, this legislation will not confiscate 
private property. There is nothing in the bill 
that would allow this. 

Third, the claim of national zoning is 
false. There are specific prohibitions in the 
bill preventing the federal government from 
adopting zoning control. On the contrary, 
there are provisions protecting the involve- 
ment of local governments in all phases of 
land use planning. 

Next, this is not a “no growth” bill. Local 
* government supports this legislation be- 
cause it provides a balanced approach to 
resolving growth and development pressures 
while identifying areas of environmental 
concerns. 

Finally, this bill will not aggregate the 
energy crisis. In fact, it provides mechanisms 
to allow locating of energy production fa- 
cilities. 

If anything has been “hastily conceived,” 
it has been the claims critics have been mak- 
ing to justify more hearings. 

= + s s $ 

Mr, Chairman, NACo urges you to con- 
clude these hearings. We join with the rep- 
resentatives of the state and cities to urge 
early adoption of your land use bill, H.R. 
10294. 


STATEMENT BY [CONGRESSMAN 
JOHN M. MURPHY ON THE INTRO- 
DUCTION OF A BILL TO PROHIBIT 
THE POSSESSION OF FIREARMS 
BY CRIMINALS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. MurPrHY) is 
recognized for 10 minutes. 

Mr. MURPHY of New York. Mr. 
Speaker, I introduce for appropriate ref- 
erence a bill to amend chapter 44, title 
18, United States Code, to prohibit the 
unlawful possession of firearms, and for 
other purposes. 

Mr. Speaker, events in the past few 
months have highlighted over and above 
our preoccupation with Watergate, one 
of the most chronic problems facing 
America today—the problem of violent 
gun crimes. From the incredible firefight 
between members of the Symbionese 
Liberation Army and California law en- 
forcement authorities witnessed on TV 
by millions of unbelieving Americans, to 
the average gunning down of innocent 
civilians and law enforcement officers, 
we are experiencing an increasing num- 
ber of firearms atrocities. 

Murder by gun reached the highest 
point in American history in 1973— 
13,000 deaths. 

This has happened in spite of the bas- 
ically good law the Congress passed in 
1968, which was supposed to be the be- 
ginning of a saner firearms enforcement 
policy in the United States of America. 
While the rate of increase in gun mur- 
ders dropped shortly after passage of the 
Gun Control Act, we are now experi- 
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encing a renewed surge of gun crimes 
because the criminals and gunrunners 
have had 6 years to develop ways to cir- 
cumvent the law. 

Unfortunately, since the 1968 act was 
passed, it has not been refined in the 
sense of keeping it up to date to make it 
more difficult for criminals to obtain 
weapons or to block their end runs 
around the law. 

Further, the law has been assaulted 
and chipped away at by those who would 
eliminate effective firearms controls in 
the United States. 

Attempts by those of us in Congress 
who want to diminish the number of 
weapons available to criminals and to 
punish those criminals who carry and 
use firearms have been thwarted since 
1969 when adjustments to the 1968 law 
began to be the subject of congressional 
debate. As I have indicated, we are now 
going into the sixth year of this law and 
as the result of a Supreme Court decision 
and the untiring efforts of the ever- 
present gunrunners, we have witnessed 
the evolvement of several serious loop- 
holes in the Gun Control Act. 

First ¿nd foremost, Mr. Speaker, is the 
so-called “Saturday night special” loop- 
hole which has been the subject of inten- 
sive congressional hearings and debate, 
but which has resulted in a lamentable 
lack of legislative results. And while 
Congress has done nothing, as a recent 
Treasury Department study shows, this 
ubiquitous little killer has proliferated to 
an unconscionable degree. While the kill- 
ing, maiming, and robbery goes on un- 
abated those of us in Congress who have 
fought for controls over these weapons 
still hope that the litany of violent crimes 
will persuade even the most die-hard 
“suns for everybody” advocates that 
something must be done to control these 
weapons. 

In the meantime, however, yet another 
major gaping hole has been knocked into 
the 1968 act as a result of a 1971 Su- 
preme Court decision. In United States v. 
Bass (404 U.S. 336, December 30, 1971), 
the Supreme Court rejected the Govern- 
ment’s argument that the Congress in- 
tended to make it a crime for felons, 
fugitives, drug addicts, mental defectives, 


and other classes of persons defined by’ 


the statute to possess a firearm. I would 
point out that this intent was recognized 
by five of the six U.S. courts of appeals 
that have passed on the issue. 

More to the point, and as one who 
sponsored the 1968 Gun Control Act in 
the House of Representatives, I believe I 
can speak with some certainty as to the 
intent of the legislation. A cursory read- 
ing of the floor statements regarding this 
provision of the law and a reading of 
the legislative history of the statute 
should convince anyone of the intent of 
the 90th Congress. However, the Court 
apparently has perverted both the intent 
and the language of the law. 

The amendment I introduce today is 
intended to implement the intent of 
Congress to prohibit certain classes of 
persons from possessing firearms. 

I have reviewed the floor statement of 
Senator Russet, Long who introduced 
this provision of the gun law which was 
based on extensive research by legisla- 
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tive counsel. The intent of the amend- 
ment is so clear as outlined in the May 17, 
1968, Senate debate, that I feel that Con- 
gress would be derelict in its duty if it 
did not eliminate the prosecutorial prob- 
lem raised by the Bass case. 

Senator Lone said: 

There are a lot of lunatics, mental in- 
competents, and members of the criminal 
element who have guns and have been using 
guns to rob, plunder, and commit all sorts 
of erimes. 

This, of course, is contrary to what we 
want. While we may be willing for a citizen 
to have a gun for the defense of his home— 
and I certainly have no objection to it—we 
do not want the murderers, the burglars, the 
rapists, the looters, or the arsonists armed 
to the teeth and walking the streets. We do 
not want the habitual criminals who have 
committed all sorts of crimes armed and 
presenting a hazard to law-abiding citizens. 

That being the case, it makes good sense 
that we should see to it that citizens, as 
far as Federal law is concerned, can have 
weapons for self-defense. 

I have prepared an amendment ..., simply 
setting forth the fact that anybody who has 
been convicted of a felony or discharged from 
the Armed Forces, for conditions other than 
honorable, has been adjudged by a court of 
the United States or State to be mentaliy 
incompetent, or, if he is a citizen of the 
United States, who has renounced his citizen- 
ship, or, if he is an alien, who is illegally 
and unlawfully in the United States he is not 
permitted to possess a firearm. 


As if this language was not clear 
enough, Mr. Lone then referred to the 
several categories of persons intended to 
be denied the right to possess firearms. 
As far as a felon is concerned, he said: 

When a man has been convicted of a 
felony ... That man would have no right to 
possess firearms. He would be punished 
criminally if he is found in possession of 
them. 


In reference to the dishonorably dis- 
chargea serviceman, he said such a per- 
son would “forfeit his right to possess 
firearms.” 

In reference to Lee Harvey Oswald, 
the Senator said, because of his dis- 
honorable discharge from the military 
service, under this law, Oswald “would 
not have been permitted to possess fire- 
arms,” 

Further, he said: 

A person who has been adjudged mentally 
incompetent should not carry firearms. 


I believe even these brief references as 
to the purpose of the law are sufficient to 
question, if not the technicalities of the 
Supreme Court’s decision, at least their 
interpretation of the intent of Congress. 
I feel any reasonable person will agree 
the goal of Congress was obvious. Yet as 
a result of the Supreme Court decision, 
the Justice Department has been un- 
necessarily hampered in their prosecu- 
tion of criminals with guns. 

The numbers we are talking about 
are not insignificant, 

For example, during fiscal year 1972— 
which covered calendar year 1971 before 
the effects of Bass were felt—there 
were 709 indictments, informations, or 
charges and 425 guilty pleas or verdicts 
for violations of section 1202(a). While 
many of these violations were in com- 
bination with violations of other Fed- 
eral gun control laws, 204 indictments 
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and 104 convictions were for violations 
of section 1202(a) alone. 

In the Bass case, the Court, applying 
the rule of strict construction, held that 
section 1202(a) of title 18, appendix, 
United States Code, does not make it 
a crime for a convicted felon—and other 
classes of persons named in the stat- 
ute—to possess a firearm. 

The Court interpreted the statute to 
require that the Government allege and 
prove, in any case involving unlawful 
“possession,” “receipt,” or “transporta- 
tion” of a firearm, that such “posses- 
sion,” “receipt,” or “transportation,” 
was “in commerce or affecting com- 
merce.” 

Since the Supreme Court decision on 
Bass, substantial numbers of cases have 
been lost, indictments dropped, and 
cases that could previously have been 
made were not pursued because a felon 
who possesses a gun may only be appre- 
hended when Federal officers believe 
they can prove that the gun has traveled 
in interstate commerce. 

This means, for all practical purposes, 
a criminal must be caught crossing a 
State line with a firearm before he can 
be convicted of illegal possession. 

Such cases number in the thousands. 

In short, the Supreme Court has blun- 
dered and gutted the possession offense 
from the landmark 1968 gun laws using 
a giant judicial eraser to wipe the pro- 
visions concerning the felonious posses- 
sion of firearms by criminals from the 
statutes. 

We must help the Justice Department 
retrieve its capability to successfully 
prosecute criminals under the statute. 

It is to close the loophole and achieve 
this purpose that I introduce for ap- 
propriate reference a legislative proposal 
to prohibit certain classes of persons 
from possessing firearms and to provide 
appropriate penalties. 

I emphasize that this is not new or 
radical legislation. It simply restores 
the original intent of Congress to the 
appropriate provisions of the law. 

This legislative proposal which has 
the endorsement of the Justice Depart- 
ment and the administration, will make 
clear that possession of firearms by con- 
victed felons and other classes of per- 
sons identified in the legislation is rec- 
ognized as a burden on interstate com- 
merce and is prohibited. 

The bill also contains several amend- 
ments of a technical nature and are in- 
corporated into the proposal to help 
avoid future problems which might arise 
under the existing provisions. 

Specifically, the proposed legislation 
would make unlawful the mere posses- 
sion of a firearm by any person—or his 
employee in the course of employ- 
ment—who: 

First, has been convicted in any court 
of a crime punishable by imprisonment 
for a term exceeding 1 year; or 

Second, is a fugitive from justice: or 

Third, has been discharged from the 
Armed Forces under dishonorable condi- 
tions; or 

Fourth, is an unlawful user of or ad- 
dicted to marihuana or any depressant 
or stimulant substance or narcotic drug 
as those terms are defined in the con- 
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trolled Substances Act—Public Law 91- 
513; 21 U.S.C. 802; or 

Fifth, has been adjudicated as a men- 
tal defective; or 

Sixth, being an alien, is illegally or 
unlawfully in the United States. 

A penalty of imprisonment for not 
more than 2 years, a $10,000 fine, or both, 
is provided. 

The legislation combines subsections 
922 (g) and (h) and section 1202 of title 
18 to subsume the same categories of 
people now covered in both sections to- 
gether and to define the same crime now 
defined in both sections with the intent 
of making the language of the law clear 
that “mere possession” under prescribed 
circumstances is sufficient to constitute 
a violation. 

The question of constitutionality re- 
mains undecided by the Supreme Court 
since the Court decided the Bass case 
on the issue of statutory construction. 
The constitutional issues involved were 
not addressed. The Department of Jus- 
tice has advised me that the existing 
legislation and the legislation I intro- 
duce today are clearly constitutional. 

Mr. Speaker, violent crime in America 
today is as serious as it ever was. Our 
preoccupation with political crimes in 
recent months, the energy crisis, infia- 
tion, and other matters, have taken up 
much of our attention and deflected con- 
gressional efforts at providing better 
laws to safeguard our people. 

I am not suggesting that we diminish 
our concern for the above issues in Con- 
gress. 

I do feel, however, that the House Ju- 
diciary Committee and the Congress 
have the capability to handle legislation 
of this type which in the final analysis 
are not concerned with shortages, high 
prices, and crimes of political expe- 
diency, as serious as these crimes are. 

We are dealing with a situation that 
involves the very lives and deaths of 
thousands upon thousands of Americans. 

I certainly feel that we can allot some 
time in this Congress to this measure 
which is relatively simple in concept and 
could result in a substantial savings in 
human life. I hope members will agree 


-that this bill is worth some degree of 


effort in the time remaining in the 93d 
Congress. 

Mr. Speaker, I include the text of the 
bill I introduced be printed at the con- 
clusion of my remarks today. 

The bill follows: 

H.R. 15280 
A bill to amend chapter 44, title 18, United 

States Code, to prohibit the unlawful 

possession of firearms, and for other pur- 

poses 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That chap- 
ter 44, title 18, United States Code is 
amended by adding the following new sec- 
tions to read as follows: 

“Sec. 929. FINDINGS OF Fact. 

The Congress hereby finds and declares 
that the possession of a firearm by felons, 
fugitives from justice, veterans who are dis- 
charged under dishonorable conditions, men- 
tal defectives, persons who have been com- 
mitted to a mental institution, unlawful 
users of or persons addicted to marihuana, 
depressant or stimulant substances, or nar- 
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cotic drugs, and aliens who are illegally in 
the country, constitutes— 

(1) a burden on commerce and a threat 
affecting the free flow of commerce, and 

(2) a threat to the effective enforcement 
of the Federal criminal laws, including those 
laws designed to protect the safety of the 
President and Vice President of the United 
States. 

SEC. 930. UNLAWFUL ACTS. 

(a) Any person who— 

(1) is under indictment for, or has been 
convicted in any court of, a crime punish- 
able by imprisonment for a term exceeding 
one year; or 

(2) isa fugitive from justice; or 

(3) has been discharged from the Armed 
Forces under dishonorable conditions; or 

(4) is an unlawful user of, or is addicted 
to, marihuana or any depressant or stimulant 
substance or narcotic drug as those terms 
are defined in the Controlled Substances Act 
(84 Stat. 1242; 21 U.S.C. 802); or 

(5) has been adjudicated as a mental de- 
fective or who has been committed to any 
mental institution; or 

(6) being an alien, is illegally or unlaw- 
fully in the United States; 
and who possess any firearm, shall be fined 
not more than $10,000 or imprisoned not 
more than two years, or both. 

(b) Any person who, while being employed 
by an other person who— 

(1) is under indictment for, or has been 
convicted in any court of, a crime punishable 
by imprisonment for a term exceeding one 
year; or 

(2) isa fugitive from justice; or 

(3) has been discharged from the Armed 
Forces under dishonorable conditions; or 

(4) is an unlawful user of, or is addicted 
to, marihuana or any depressant or stimulant 
substance or narcotic drug as those terms are 
defined in the Controlled Substances Act (84 
Stat. 1242; 21 U.S.C. 802); or 

(5) has been adjudicated as a mental de- 
fective or who has been committed to any 
mental institution; or 

(6) being an alien, is illegally or unlaw- 
fully in the United States; 
and who, knowing or having reason to be- 
lieve his employer falls within one of the 
classifications enumerated in sub-paragraphs 
(1) to (6) above, in the course of such em- 
ployment possesses any firearm, shall be fined 
not more than $10,000 or Imprisoned for not 
more than two years, or both. 

(c) The meanings of all terms used in Sec- 
tions 929-931 of this chapter are governed by 
the definitions in Section 921, of this chapter, 
except that for the purposes of Sections 9239- 
931 “a crime punishable by imprisonment for 
a term exceeding one year” means any offense 
punishable by imprisonment for a term ex- 
ceeding one year, but does not include any 
offense (other than one involving a firearm 
or explosive) classified as a misdemeanor un- 
der the laws of a State and punishable by a 
term of imprisonment of two years or less. 

Sec. 931. EXCEPTIONS: RELIEF FROM Dis- 
ABILITIES 

This chapter shall not apply te— 

(a) any prisoner who by reason of duties 
connected with law enforcement has ex- 
pressly been entrusted with a firearm by 
competent authority of the prison; or 

(b) any person who has been granted re- 
lef pursuant to Section 925(c) of this chap- 
ter from the disabilities imposed by Federal 
law with respect to the possession of fire- 
arms; or 

(c) any person who, having been adjudi- 
cated to be a mental defective, or who, hav- 
ing been committed to a mental institution, 
has been subsequently adjudicated by a 
court or other lawful authority to have been 
restored to mental competency and specifi- 
cally found by such court or other lawful 
authority no longer to be suffering from a 
mental disorder which interferes with or 
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handicaps him in the handling or posses- 
sion of a firearm. 

SEc. 2. 

(a) Subsection 922(d)(3) of Title 18, 
United States Code is amended to read as 
follows: “is an unlawful user of, or is ad- 
dicted to, marihuana or any depressant or 
stimulant substance or narcotic drug as 
those terms are defined in the Controlled 
Substances Act (84 Stat. 1242; 21 U.S.C. 
802); or,” 

(b) Subsections 922(g) (3) and 922(h) (3) 
of Title 18, United States Code are amended 
to read as follows: “who is an unlawful user 
of, or is addicted to, marihuana or any de- 
pressant or stimulant substance or narcotic 
drug as those terms are defined in the Con- 
trolled Substances Act (84 Stat. 1242; 21 
U.S.C. 802); or”. 

Sec. 3. Title VII of the Omnibus Crime 
Control and Safe Streets Act of 1968 (82 
Stat. 236; 18 U.S.C. Appendix 1201-1203) is 
hereby repealed. 


THE 50TH ANNIVERSARY OF 
CLARKE-McNARY ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Louisiana (Mr. RARICK) is rec- 
ognized for 60 minutes. 

Mr. RARICK. Mr. Speaker, I have 
taken this special order to commemorate 
the 50th anniversary of the enactment of 
the Clarke-McNary Act which was signed 
into law June 7, 1924. I would like to 
recognize the forethough of Representa- 
tive John D. Clarke of New York, Senator 
Charles McNary of Oregon and the en- 
tire 71st Congress for their efforts in en- 
acting this important legislation. 

The Clarke-McNary Act contains sev- 
eral sections of special significance. Sec- 
tion 2 authorizes the Secretary of Agri- 
culture to extend cooperative forest fire 
control to include all forest and critical 
watershed lands in State and private 
ownerships. Today, all 50 States cooper- 
ate in this program providing forest fire 
protection on more than 626 million 
acres. 

Originally limited to $200,000 in Fed- 
eral assistance, the cooperative forest fire 
control program received $20 million in 
Federal funds in 1973. States have in- 
creased their expenditures from $1.8 
million in 1924 to $123 million in 1973; 
private industry has also participated to 
a considerable extent. As a result, where 
in 1924 there were 92,000 fires reported in 
25 States burning almost 29,000,000 acres, 
in 1973 all 50 States reported 118,000 
fires, which burned but 1,900,000 acres. 
This is a significant reduction in forest 
acreage burned and the Clarke-McNary 
Act can be given major credit for bring- 
ing it about. 

In 1945, Smokey Bear became. part of 
the cooperative forest fire prevention 
team. As a joint effort by the Forest 
Service, the State forestry departments, 
and the Advertising Council, Inc., the 
Smokey Bear program has had far- 
reaching effects in carrying the forest 
fire prevention message to all Americans. 

Section 4 of the Clarke-McNary Act 
provides for Federal-State cooperation in 
the procurement, production, and distri- 
bution of forest tree seeds and plants to 
be used for establishing forests, wind- 
breaks, shelterbelts, and farm woodlots 
on denuded or nonforested lands. Mr. 
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Speaker, in the 50 years since the passage 
of this act, an incredible 144% million 
acres and five other States—Florida, 
Michigan, Mississippi, New York, and 
South Carolina—have planted over 1 
million acres each. Many of these trees 
are now being harvested and manufac- 
tured into lumber and paper products for 
the use of the American people. As Forest 
Service Chief John R. McGuire has 
pointed out, without these trees planted 
under authority of the Clarke-McNary 
Act, timber shortages would undoubtedly 
be a reality today. 

Another section of the Clarke-McNary 
Act provides for the extension of the 
National Forest System by allowing the 
determination of public lands valuable 
for timber production and protection of 
navigable streams or irrigation. In the 
period 1926-28, the National Forest 
System was enlarged by 580,000 acres 
for these purposes. The act allowed the 
Secretary of Agriculture to accept dona- 
tions of land for the National Forest 
System. Over the years, more than 355,- 
000 acres have been donated to the Fed- 
eral Government to become a part of the 
National Forest System. In addition, 
nearly 17 million acres of forested, cut- 
over, or denuded lands within the water- 
sheds of navigable streams have been 
added to the NFS since passage of the 
Clarke-McNary Act and are now receiv- 
ing multiple-use management. 

Mr. Speaker, I would like once again 
to stress the significance to all Americans 
of the accomplishments of the Clarke- 
McNary Act and to praise the foresight 
of those who enacted this legislation. 

Mr. SIKES. Mr. Speaker, I am pleased 
and privileged to join my distinguished 
colleague and friend, from Louisiana 
(Mr. RaricK) and others in the House in 
his special order today to provide appro- 
priate recognition of the 50th anniver- 
sary of the enactment of the Clarke- 
McNary Act of 1924. This landmark leg- 
islation gave full recognition for the first 
time to the key role of private forestry 
in meeting future timber requirements 
of the Nation. Few legislative acts have 
been more important to sound forestry 
programs in America. 

The Clarke-McNary Act authorized 
Federal cooperation with States and pri- 
vate forest owners in lessening the risks 
and improving the opportunities for com- 
mercial timber production. Under its far- 
reaching provisions, the 50 States have 
extended fire protection to 626,000,000 
acres of forest and watershed lands. Fire 
losses during 1973 were held to less than 
two-tenths of 1 percent of the acreage 
protected, a remarkable achievement. 

The act also provided for Federal- 
State cooperation in production and dis- 
tribution of seedlings for the establish- 
ment of forests, shelterbelts and wind- 
breaks. Some 141% billion seedlings have 
been distributed. This is an excellent 
beginning on the massive reforestation 
task that still confronts us. 

Other provisions of the Clarke-McNary 
Act enabled the owners of land chiefly 
valuable for the growing of timber crops 
to donate 355,000 acres of such lands to 
the United States. These and other pub- 
lic lands of primary importance for wa- 
tershed protection and timber production 
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have been added to the National Forest 
System so that the public may enjoy the 
benefits of sustained yield and multiple 
use management, 

Mr. GUNTER. Mr. Speaker, I take 
pleasure in joining with my colleagues of 
the Forestry Subcommittee in recognition 
of the importance of June 7, 1924. In re- 
viewing the efforts of that day, I find 
that many figures prominent in forestry 
testified in favor of the Clark-McNary 
cooperative forestry program. Among 
them were Royal S. Kellogg, a prominent 
Floridian and chairman of the National 
Forestry Committee; George D. Pratt, 
chairman of the New York Conservation 
Committee; Charles Lathrop Pack, presi- 
dent of the American Tree Association; 
Henry P. Wallace, Secretary of Agricul- 
ture, and Col. William B. Greeley, Chief 
of the Forestry Service. Their testimony 
predicted that timber shortages would 
occur unless Federal-State cooperative 
forestry efforts were expanded. The sig- 
nificance of the passage of this landmark 
legislation can be found in the fact that 
without it, such timber shortage would 
undoubtedly exist today. 

Mr. BAKER. Mr. Speaker, I take great 
pleasure in joining my colleagues in pay- 
ing tribute to this historical act. Among 
other things this act authorizes the Sec- 
retary of Agriculture to determine which 
lands are chiefly valuable for streamflow 
protection and timber production. 

As a result of actions taken under this 
act, nearly 18 million acres of forested, 
cut-over, or denuded lands have been 
added to the National Forest System. 
These lands now provide a great deal of 
lumber for our growing economy. The 
administration of this act has shown 
time and again that responsible multi- 
ple-use sustained yield management of 
timber resources can provide our country 
with a dependable supply of lumber 
materials. 

As a raw material, wood provides lum- 
ber for millions of new structures every 
year. We all use products every day, 
almost without thinking, which are wood 
end-products. Plywood, furniture, paper, 
clothing, packaging material, chemicals, 
films, plastics, cleansing agents, per- 
fumes—the list of wood products goes on 
and on. And the great thing about wood 
is that it is renewable. Our timber comes 
from forests which use the soil, water 
and the air to provide people with this 
unique resource. 

Clarke-McNary has gone a long way 
during the past 50 years in providing the 
citizens of the United States many eco- 
logical, recreational and economic bene- 
fits during the cycle of wood production. 
Forests serve well in the areas of soil 
erosion, controling streamfiow, and pro- 
viding homes for wildlife. I am most 
conscious of this since in my own area 
of eastern Tennessee after a restored 
forest cover was put on some of our de- 
pleted mountain farm land, erosion was 
controlled and soil loss was prevented. As 
a direct result a more sustained flow of 
streams was produced, This benefited 
not only the lands in the immediate area, 
but also all the people living near the 
downstream waterways. 

In this time of concern over environ- 
mental impact of technology, it does 
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well to remember the usefulness of our 
forests when managed in a rational 
manner. 

Mr. THONE. Mr. Speaker, it is a 
pleasure to join my colleagues in recog- 
nizing the 50th anniversary of the 
Clarke-MeNary Act. This legislation has 
been of great value in extending profes- 
sional forest management throughout 
the nation. 

On this occasion, I also want to pay 
tribute to one from my home State of 
Nebraska who contributed much to 
forestry. I refer to Dr. Charles E. Bessey, 
who was an eminent University of 
Nebraska botanist. He created public in- 
terest in the idea that trees could grow 
on our Great Plains where nature had 
not put any. 

As a result, the Nebraska National 
Forest was established in 1902. Nebraska 
has the only National Forest that was 
established solely by the efforts of man. 
Thirty thousand acres of coniferous 
trees flourish where only prairie grass 
grew previously. 

The techniques and knowledge gained 
at the Bessey National Forest were used 
to great advantage by the U.S. Forest 
Service when the shelterbelt program was 
established in 1935 because of the Dust 
Bowl. Each year the Bessey Nursery pro- 
duces about 2 million trees which are dis- 
tributed under the Clark-McNary Act. 

When the Clark-McNary Act was 
passed in 1924 only 25 States had fores- 
try bureaus. Today, all 50 States do. In 
Nebraska, our fine State forester is E. H. 
Benson. 

Clarke-McNary has not only been a 
success but also has served as a model for 
many other programs of Federal-State 
eooperation. 


GENERAL LEAVE 


Mr. RARICK. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude extraneous matter on the subject of 
my special order. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Louisiana? 

There was no objection. 


“IT’S TIME TO GET ANGRY” SAYS 
NEW YORK POSTAL WORKERS 
UNION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from New York (Ms. Aszuc) is 
recognized for 10 minutes. 

Ms. ABZUG. Mr. Speaker, engraved 
over the portals of the General Post Of- 
fice building in New York are the famous 
words: 

Neither snow, nor rain, nor heat, nor gloom 
of night shall stay these couriers from the 
swift completion of their appointed rounds, 


Maybe not, but the U.S. Postal Service 
can. Mail service has become so bad that 
it sometimes takes several days for a 
letter to be delivered from one side of 
Manhattan to the other. And at the 
same time the cost of mailing a letter 
has gone up to 10 cents and more. 
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This afternoon—June 6—thousands 
of postal workers, members of the New 
York Metro Area Postal Union and the 
New York Letter Carriers, are gathering 
in a huge unity demonstration in front 
of the General Post Office building in my 
district to protest the policies of the USPS 
and budget cuts which will eliminate 9 
million work hours in the Northeast 
region in fiscal 1975; 10,000 jobs have 
been wiped out in Manhattan and the 
Bronx alone since 1970. 

An immediate crisis has been created 
by a decision to reduce the number of 
hours worked by some 2,000 “substitute” 
workers to only 20 hours a week. These 
men and women, who have families to 
support, are taking home less than $75 
a week. They could do better on welfare. 

As the unions said in a statement pub- 
lished in the New York Daily News June 
5, “It's Time to Get Angry.” I would like 
to read the full text of the unions’ state- 
ment because it calls attention to a 
potentially disastrous situation. 

It’s TIME TO Ger ANGRY! 


If you write a letter home once a week or 
run a small business or a large company, 
count yourself among the most over-taxed 
and under-service of Americans. 

You pay 10 cents for a stamp now. It 
could go to 20 cents, 25 cents or more. 

Meanwhile, postal service is deteriorating 
day by day. The United States Postal 
Service—a virtually private corporation run 
by big-business directors who are answerable 
to no-one—is on a collision course with al- 
most certain disaster. 

What is happening? 

The USPS in a maniacal attempt to make 
the postal service self-sustaining is spend- 
ing billions of dollars on untested machinery 
and pie-in-the-sky routing programs. Some 
are failing; others already have failed. 

Perhaps even more important to you—the 
postal public—is what is happening to your 
postal work force. The force, already de- 
moralized, is the target of a renewed and 
inhumane effort by the USPS to replace tried 
and tested working men and women with 
untested and questionable machinery. 

On May 28, 1974, the Regional Postmaster 
General ordered a further reduction in serv- 
ice of nine million work hours for the coming 
fiscal year. That means service is going to 
be even worse. 

Ten thousand jobs have been wiped out in 
Manhattan and Bronx alone since 1970. No 
wonder your service is worse while you're 
paying more. At this rate we caution you that 
in a few years a postage stamp will cost 25c. 
This is not enough for Postmaster General 
Klassen. 

POSTAL SUBS STARVING 

Right now in June, 1974, postal subs have 
been reduced to 20 hours work a week, taking 
home less than $75 a week. They would fare 
better on the welfare rolls. Because they are 
proud, the Postmaster-General has decreed 
they must starve. 

Other factors delaying your mail are con- 
stant delivery route changes, poor schedul- 
ing, more costly excessive night and week- 
end work, transfer, and reassignments. Did 
you know that Viet Nam vets are denied 
equal right for equal work and get less 
benefits? 

For all these reasons a mass unity demon- 
stration of all postal workers will be held in 
front of the: General Post Office, 33rd Street 
and Eighth Avenue, Thursday, June 6, 1974, 
from 2:30 P.M. to 5 P.M. 

We seek to avoid a catastrophe comparable 
to the breakdown of the Chicago postal sys- 
tem in the late 1960's or the massive postal 
strike of 1970. 
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Vincent R. Sombrotto, President, Thomas 
J. Germano, Exec. Vice Pres., New York Let- 
ter Carriers, Branch 36, National Association 
of Letter Carriers. 

Moe Biller, President, Philip Seligman, 
Exec. Vice Pres, New York Metro Area 
Postal Union, Affiliated with American Postal 
Workers Union, AFL-CIO. 


New York is the leading business com- 
munity in the Nation. It cannot function 
without rapid, efficient mail service. The 
8 million people of our city have a right 
to expect good mail service. The thou- 
sands of Postal Service workers have a 
right to expect that they will be allowed 
to work at full pay and under decent 
conditions. 

This is a situation that cannot be al- 
lowed to continue, and I urge that the 
appropriate steps be taken to prevent the 
US. Postal Service from destroying jobs, 
demoralizing the work force, and messing 
up mail deliveries. 


PROTECTING SERVICE STATION 
OPERATOR 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. GONZALEZ) is rec- 
ognized for 5 minutes. 

Mr. GONZALEZ. Mr. Speaker, today I 
am introducing a bill to protect the serv- 
ice station operator. I am sure that every 
Member in the House has received letters 
from operators in their district who have 
run into problems when it has come time 
for them to renew their franchises, and 
some have had problems even before their 
franchises expired. 

I believe that we owe it to these service 
station operators to provide them with 
some means of protection from distribu- 
tors and major refiners who are at- 
tempting to push them out of business 
because it would be more profitable for 
them to have their own agency outlets. 

The bill I am offering today is identical 
to a section that has been in a number 
of energy bills that for one reason or an- 
other have not become public law. 

My bill provides that a refiner or dis- 
tributor may not cancel, fail to renew, or 
otherwise terminate a franchise unless he 
gives notification 90 days prior to the 
cancellation date together with the rea- 
sons for the cancellation and the reme- 
dies available to the service station 
operator. 

The bill I am proposing prohibits can- 
cellation of a franchise unless the retailer 
or distributor failed to comply with any 
reasonable requirement of the franchise, 
failed to act in good faith in carrying 
out the terms of such franchise, or un- 
less the refiner or distributor withdraws 
entirely from the sale of petroleum prod- 
ucts—other than crude—in commerce for 
sale other than resale in the United 
States. 

This bill also provides that any 
wronged retailer may apply to Federal 
court for damages or injunctive relief. 

Mr. Speaker, I feel this legislation is 
urgently needed to protect the bulwark 
of small American businessmen around 
the country, and I am sure that a ma- 
jority of my colleagues will agree with 
me. I hope that this bill can be brought 
before the House as soon as possible in 
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order to protect these hard-working, tax- 
paying Americans. 


THE ASSAULT ON THE PRIVACY OF 
NEWSMEN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. KocH) is 
recognized for 5 minutes. 

Mr. KOCH. Mr. Speaker, on May 22, I 
introduced H.R. 14981, the Newsmen’s 
Right to Privacy Act, to protect members 
of the news media from the indiscrim- 
inate subpena of their telephone and 
telegraph records. This bill is designed 
to attack a problem that is not simply 
theoretical in nature. In response to a 
December 21, 1973, letter from the Re- 
porters Committee for Freedom of the 
Press, the American Telephone & Tele- 
graph Co. has conceded several dis- 
closures of the telephone records of news 
organizations and newsmen. I think it 
vital that these instances be brought 
to the attention of my colleagues in the 
House: 

First. St. Louis Post Dispatch: Under 
subpena by the U.S. District Court for 
Massachusetts in Boston, A.T. & T. gave 
the FBI records of all toll calls from 
the newspaper’s Washington bureau 
from June-August 1971. In addition, it 
supplied records of calls from the home 
of Post Dispatch Washington corres- 
pondent Richard Dudman. The records 
were obtained apparently in connection 
with an investigation into publication of 
the Pentagon papers. A.T. & T. also 
turned over the toll records of long-dis- 
tance calls from June 13—July 15, 1971, 
from the home phone of Thomas Ot- 
tenad, a Post-Dispatch Washington re- 
porter. 

Second. Knight Newspapers: Toll-call 
records for the Washington bureau of 
Knight Newspapers were also subpenaed 
at the same time as the Post-Dispatch 
records. This also was apparently in con- 
nection with the Pentagon papers in- 
vestigation. 

Third. The New York Times: In Feb- 
ruary, the Internal Revenue Service dis- 
closed that it had sought and received 
from the Chesapeake & Potomac Tele- 
phone Co. long-distance records made 
from the Times Washington bureau for 
the 7-month period ending in January 
1974. The IRS agreed on February 12 to 
return the records to the phone company. 
In addition, C. & P. supplied to IRS the 
records of toll calis made from the home 
telephone of David Rosenbaum, a Times 
reporter who lives in Chevy Chase, Md. 

Fourth. Jack Anderson: A.T. & T. 
turned over to the FBI the long-distance 
records of the Anderson office in Wash- 
ington and of his associate Les Whitten. 
According to the Anderson column of 
February 12, 1974, the phone records of 
associates Joseph Spear and Brit Hume, 
along with those of Whitten’s 18-year- 
old son Les Whitten III, were also ob- 
tained. 

It should be noted that not all these 
disclosures were made in response to 
court orders. Whether court-mandated 
or otherwise, the effect of disclosure is to 
make it known that the Government can 
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penetrate the confidentiality of news 
sources whenever it wishes to do so. The 
range of circumstances in which the Gov- 
ernment’s law-enforcement responsibili- 
ties may entitle it to force the disclosure 
of these sources in narrow at best. In no 
case can the Government justify the 
wholesale disclosure of sources made pos- 
sible when it demands all toll call records 
of a journalist, including records irrele- 
vant to any law-enforcement investiga- 
tion, 

A.T. & T. has recently modified its pol- 
icy to facilitate notification of custom- 
ers when their records have been sub- 
penaed or summoned, except when the 
requesting Government agency certifies 
that notification would impede enforce- 
ment of the law. Apart from this excep- 
tion, which gives the Government dis- 
cretion to refuse notification, the com- 
pany’s willingness to notify newsmen 
should not be construed as a solution to 
the problem. It still remains true that re- 
porters can never be assured of the con- 
fidentiality of their sources because, as 
A.T. & T. itself argues, there exists no 
legal basis on which such subpenas can 
be challenged as threats to the confi- 
dentiality of news sources. H.R. 14981 
provides precisely the legislative guidance 
courts need to protect the confidentiality 
of sources, It not only requires that dis- 
closure of journalists’ telephone and tele- 
graph records be mandated by valid court 
order, but provides that no subpena of 
a newsman’s phone records be valid un- 
less it does not reveal or threaten to 
reveal a news source or unless it is justi- 
fied by an “overriding and compelling 
national interest,” as determined by a 
US. district court. 

As the Supreme Court recognized in 
its 1972 decision in Branzburg against 
Hayes, the protection afforded by the 
first amendment extends not only to the 
dissemination of news, but also to the 
gathering of it, for “without some pro- 
tection for seeking out the news, free- 
dom of the press could be eviscerated”. 
No newsman worth his salt would deny 
that the assembling of reliable confiden- 
tial sources is essential to news gather- 
ing. Unless the telephone records of the 
news media are explicitly protected by 
legislation, we have no reason to expect 
the press to exercise its constitutional 
function as a free and independent 
check on the power of the Government 
to promulgate its own point of view. 

In view of the real and present impact 
of these disclosures on the function of 
the free press, I have written Chairman 
Sraccers of the House Committee on In- 
terstate and Foreign Commerce asking 
that hearings on this legislation be con- 
ducted. In addition, I am today reintro- 
ducing the bill with additional cospon- 
sors. The 20 cosponsors of the Newmen’s 
Right to Privacy Act are: Ms. Aszuc, Mr. 
Bapitto, Mr. Brown of California, Ms. 
CHISHOLM, Mr. CONYERS, Mr. CORMAN, 
Mr. Drinan, Mr. Enwarps of California, 
My. FRASER, Mr. GOLDWATER, Mr. HAR- 
RINGTON, Mr. Kemp, Mr. Leccett, Mr. 
MITCHELL of Maryland, Mr. PODELL, Mr. 
Rooney of Pennsylvania, Mr. STOKES, 
Mr. Van DEERLIN, Mr. Won Pat, and Mr. 
Young of Georgia. 
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HEARINGS ON H.R. 14856 TO BAN 
DISCRIMINATION IN CREDIT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Missouri (Mrs. SULLIVAN) 
is recognized for 5 minutes. 

Mrs. SULLIVAN. Mr. Speaker, as 
chairman of the Subcommittee on Con- 
sumer Affairs of the Committee on Bank- 
ing and Currency, I am pleased to an- 
nounce that the subcommittee has 
scheduled hearings on June 20 and 21 on 
H.R. 14856, to prohibit discrimination in 
extensions of credit by reason of race, 
color, religion, national origin, age, sex, 
or marital status. 

H.R. 14856 was introduced on May 16, 
and appears in the Recorp of that date, 
long with extensive background informa- 
tion, beginning at page E3062. It is the 
most far-reaching, antidiscrimination 
bill in the credit field ever introduced in 
either House, and applies to all forms of 
credit, not just to consumer, agricul- 
tural, and residential real estate credit 
covered by the Truth in Lending Act. 

The bill represents a consensus of 13 
of the members of the subcommittee. 
Joining me as cosponsors are the follow- 
ing Members: WALTER E. Fauntroy, of 
the District of Columbia; Parren J. 
MITCHELL, of Maryland; WILLIAM A. 
Barrett, of Pennsylvania; Henry B. Gon- 
ZALEZ, of Texas; ANDREW YOUNG, of Geor- 
gia; Fortney H. (“PETE”) STARK, JR., of 
California; JOHN JOSEPH MOAKLEY, OÍ 
Massachusetts; and Epwarp I. KocH, of 
New York, Democrats; and MARGARET M. 
HECKLER, Of Massachusetts; STEWART B. 
McKinney, of Connecticut; MATTHEW J. 
RINALDO, of New Jersey; and ANGELO D. 
RONCALLO, of New York, Republicans. 

Since May 1972, when Congresswoman 
BELLA ABZUG of New York introduced the 
first bills on credit discrimination by rea- 
son of sex or marital status, following 
her testimony at a hearing on this sub- 
ject by the National Commission on Con- 
sumer Finance, many Members have 
joined in cosponsoring bills by Ms. 
Aszuc, Mr. KocH, or Mrs. HECKLER of 
Massachusetts, or have introduced in- 
dividual bills, dealing with sex and mari- 
tal status credit discrimination. 

Other bills, dealing with discrimina- 
tion by reason of age in the issuance of 
credit cards, have been introduced by 
Congressman HucH L. Carey of New 
York, with multiple sponsorship. So I 
know that there is widespread interest 
among Members of the House in the sub- 
ject matter of H.R. 14856. 

Members who wish to submit state- 
ments for our hearing record are cor- 
dially invited to do so. However, I should 
point out that we already have held ex- 
tensive oversight hearings on credit dis- 
crimination in the subcommittee, as part 
of our review of consumer credit issues 
generally, so we are asking that the em- 
phasis in our June 20 and 21 hearings 
be directed to the mechanics of H.R. 
14856. Witnesses are being requested to 
devote their statements primarily to the 
feasibility and effectiveness of the lan- 
guage of that bill in carrying out the 
bill’s objectives. In other words, we need 
no persuasion that unfair discrimina- 
tion should be prohibited: we are inter- 
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ested at this point in knowing whether 
our bill can accomplish that purpose in a 
fair and effective manner, or if not, how 
it should be changed, taking into con- 
sideration the multiplicity of State laws 
dealing with a creditor’s ability to 
achieve repayment in case of default. 

The hearings of the National Commis- 
sion on Consumer Finance 2 years ago 
and our subcommittee hearings in this 
Congress have clearly established not 
only that widespread, indefensible dis- 
criminatory practices have existed in the 
credit industry but also that State laws 
on husband-wife relationships often have 
a legitimate impact on the creditor’s de- 
cisions in extending or denying credit to 
women. H.R. 14856 seeks to meet and 
solve this problem by permitting a cred- 
itor to take into account an applicant’s 
race, color, religion, national origin, age, 
sex, or marital status only when it is 
clearly a factor under State law in ascer- 
taining his rights and remedies in the 
event of default. 


LEGISLATIVE TO REPEAL HATCH 
ACT 


The SPEAKER, pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr. Duusx1) is 
recognized for 5 minutes. 

Mr. DULSKI. Mr. Speaker, the priv- 
ilege to actively participate in the proc- 
ess of elections in this country should be 
enjoyed by each and every American cit- 
izen. Yet, unfortunately, this privilege— 
rather this right—because of the Hatch 
Act, is denied to a select small group in 
our country today—the Federal em- 
ployee. 

The time has come for the Congress 
to rectify this injustice. The merit prin- 
ciples which govern Federal employment, 
which the Hatch Act was designed to 
protect, are for the most part working 
well. It no longer needs the protection 
which the Hatch Act once afforded. 

In fact, this law was designed by its 
author to protect, not the merit system, 
but Government workers from overzeal- 
ous superiors and elected officials who 
had pressured them to engage in polit- 
ical activities against their will as a ran- 
som for retention of their Government 
positions. 

Today, the climate has completely 
changed. These kinds of pressures, which 
were so evident in the 1920’s and 1930's, 
are no longer a factor, in my opinion, and 
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should not be used as an excuse to con- 
tinue to deny our Federal workers what 
is rightfully theirs—the right to partic- 
ipate in the workings of our democratic 
way of life. 

Therefore, I have introduced today 
legislation to repeal the Hatch Act and 
which will restore our Government em- 
ployees to full citizenship—thus raising 
them from the status of second-class cit- 
izens to the status enjoyed by the over- 
whelming majority of Americans. 

Incluced among the political activities 
a Federal employee may enjoy under my 
bill are— 

First. Candidacy for or service as dele- 
gate, alternate, or proxy in any political 
convention or service as an officer or 
employee thereof; 

Second. Participation in the delibera- 
tions of any primary meeting, mass con- 
vention or caucus, addressing the meet- 
ing, making motions, preparing or as- 
sisting in preparing resolutions before 
the meeting, or taking a prominent part 
therein; 

Third. Preparing for, or organizing or 
conducting a political meeting or rally, 
addressing such a meeting on any parti- 
san political matter, or taking any part 
therein; 

Fourth. Membership in political clubs 
and organizing of such a club; 

Fifth. Distributing campaign literature 
and distributing or wearing campaign 
badges and buttons; 

Sixth. Publishing or having editorial 
or managerial connection with any news- 
paper including those generally known 
as partisan from a political standpoint, 
and writing for publication or publishing 
any letter or article, signed or unsigned, 
soliciting votes in favor of or against 
any political party, candidate, or faction, 
except that no such editorial, letter, or 
article shall make reference to the 
writer’s official employment or author- 
ity; 

Seventh. Organizing or participating 
in any political parade; 

Eighth. Initiating or signing nominat- 
ing petitions on behalf of a partisan 
candidate, including canvassing for sig- 
natures of others; and 

Ninth. Candidacy for nomination or 
election to any national, State, county, 
or municipal office. 

In addition, the bill prohibits the use 
of official authority for the purpose of 
affecting the results of elections. 

I am aware that this legislation may 
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not be the complete answer to the prob- 
lem. It is a sincere attempt to correct 
and amend an outdated and ottmoded 
law so that Federal employees can join 
all other citizens of our country in ex- 
ercising the privilege of participation in 
the election process of America. 

I urge my colleagues to join with me 
in sponsoring this bill and work toward 
its early consideration during this Con- 
gress. 


CURRENT WORLD FOOD 
SHORTAGE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Arkansas (Mr. ALEXANDER) is 
recognized for 15 minutes. 

Mr. ALEXANDER. Mr. Speaker, with 
an increase of the hunger cries from 
around the world the handwriting is on 
the wall. The current combination of a 
world food shortage and a population 
explosion means higher food prices 
among industrial nations and wide- 
spread hunger in the underdeveloped 
countries of the world. 

Since we have come face to face with 
the reality that the world, for the first 
time in modern history, has come dan- 
gerously close to running out of food, we 
have learned some new lessons. When 
Ethiopia ran out of food this year, the 
oldest government in existence was chal- 
lenged by a military uprising. When oil 
temporarily replaced gold as an interna- 
tional medium of exchange we learned 
that the one essential ingredient to pro- 
ducing oil is food. When Mr. Kissinger 
negotiated with the Arabs we saw that 
the Middle East settlements hinged, not 
on military might, not on technological 
capabilities, but on the American capac- 
ity to produce food. 

Food is now a tool of diplomacy, an in- 
strument of peace and the American 
farmer is on the front line in the fight 
for world peace. 

In addition, if we realistically examine 
our international fiscal potential as it 
relates to the balance of payments, the 
one single resource that is in abundance, 
that we have more of than anyone else, 
is food. 

I would like to insert at this time, table 
804 from the Agricultural Statistics of 
1973 showing the U.S. positive balance of 
payments in agricultural trade and its 
substantial contribution to our total 
value of international trade: 


TABLE 804.—FOREIGN TRADE: VALUE OF TOTAL AGRICULTURAL EXPORTS AND IMPORTS, UNITED STATES, 1959-72 


[Dollar amounts in millions} 


Agricultural imports (for consumption) 


Agricultural exports 1 


Percentage 
(domestic) 
of total 
exports 


Total 
domestic 
exports 


Year ending June 30 Domestic 


$17, 357 
19, 110 


Total 
import 
Foreign 


lor 
(re-exports) consumption 


$13, 857 
5, 496 


Supple- 
mentary 2 


Excess of 
domestic 
agricultural 
exports 
over 
supple- 
mentary 
imports 


Supplementary 


Percentage 
of total 
agricultural 
exports 


Percentage 
of total 
agricultural 
imports 


Comple- 
mentary ? 
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Agricultural imports (for consumption) 
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Execss of 
—— domestic 


Agricultural exports 


Percentage 
(domestic 
of total 


Total 
domestic 
exports 


Year ending June 30 Domestic 


or 
exports) (re-exports) consumption 


_ Total 
import 

f Supple- 
mentary * 


Foreign 


agricultural 
exports 
over 
suppla- 
mentary 
imports 


Supplementary 


Percentage 
of total 
agricultural 
imports 


Percentage 
of total 
agricultural 
exports 


Comple- 
mentary * 


$41, 059 
43, 663 


$3, 451 
3, 684 
3, 949 


$3,270 
4,074 
4, 102 


1 Includes food exported for relief or charity by individuals and 
include a small amount of certain foodstuffs other than agricultural 73 
2 Supplementary agricultural imports consist of all imports similar to agricultural commodities 
produced commercially in the United States, together with all other agricultural imports inter- 
changeable to any significant extent with such U.S. commodities, Complementary agricultural 


The existing rice program has served 
us well in the past, but it was designed to 
prevent overproduction. What we now 
need is to unshackle the rice farmer from 
the binds of the past and encourage full 
production. Today, I am introducing a 
bill that is designed to maximize food 
production in the rice industry. This bill, 
when enacted into law, will reduce Gov- 
ernment interference in rice production, 
milling and exporting, and permit the 
American farmer to respond to world 
market forces. 

All reports indicate that the current 
world food shortage is not just a culmi- 
nation of coincidences that will soon 
pass, but is a genuine long-term crisis 
that needs the consideration of our Gov- 
ernment and the formulation of a new 
national and international policy of do- 
mestic production and foreign coopera- 
tion in order that we may truly deserve 
the reputation which we strive to main- 
tain as leader of the free world. 

A recent report of the United Nation’s 
Food and Agricultural Organization— 
FAO—has produced an alarming report 
on the world food crisis. The report en- 
titled, “Preliminary Assessment of the 
World Food Situation—Present and Fu- 
ture,” contains several references which 
are valuable and I urge my colleagues to 
consider these findings as they shed light 
on this important issue: 

EXCERPTS FROM “PRELIMINARY ASSESSMENT 
OF THE WorLp FOOD SITUATION—-PRESENT 
AND FUTURE” 

While the precipitous turn in the world 
food situation was obviously caused by the 
disastrous weather in 1972, there was also a 
most unusual coincidence of a number of 
events which compounded the effects on 
prices, trade and payments. The unprece- 
dented boom in economic activity in the de- 
veloped countries, leading to a highly buoy- 
ant demand for commodities, the world- 
wide inflationary forces accentuated by 
monetary instability and speculative actiy- 
ities—all of these factors have synchronised 
since 1972 to transform the general economic 
scene in which the tight food situation made 
its impact. As a result, world cereal prices 
rose steeply in 1972 and, in spite of a good 
harvest in 1973, reached even higher levels. 
With dwindling food reserves, the food aid 
programmes were cut and the developing 
countries with food deficits faced, and still 
face, the very difficult problem of having to 
finance a much higher food import bill. Food 
prices have gone up sharply all over the world 
and have hit particularly hard the poorer 
sections in the developing countries. History 
records more acute shortages in individual 
countries, but it is doubtful whether such a 
os food situation has ever been so world- 

The strong demand and high prices of most 
of the food and agricultural commodities 


pom agencies, These figures 


wool 
3 Preliminary. 


Data for 1924-58 in “Agricultural 


have improved the terms of trade of primary 
products, and haye been a boost to the agri- 
cultural sector, However, the gains in export 
earnings have not been evenly shared, the 
developed countries having gained more. And 
the developing countries which have suffered 
the most are the ones whose exports of 
commodities have not benefitted from the 
boom and which are also net importers of 
food.... 

Two other elements in the present crisis— 
fertilizers and energy—burst into the scene 
in 1973, A cyclical production shortfall has 
been characterizing the fertilizer market 
since the end of 1972 and led to not only 
high prices but even physical shortage in 
1973. The rise in the petroleum prices in late 
1973 has not only increased the cost of fuel 
in agriculture, but in many cases has led 
to shortage and high prices of feed stocks for 
fertilizer manufacture. In particular, the 
developing countries who haye been making 
commendable progress in the expansion of 
fertilizer use are faced with the serious prob- 
lem of fertilizer shortage at a time when 
they need it most.... 

The developing countries’ cereal imports 
are likely to rise to an estimated 60 million 
tons in 1973/74, a level which in present 
trade conditions and at present price levels 
cannot be maintained for long without ad- 
verse consequences on their development 
programmes. In the past, the burden of pay- 
ment was mitigated by the availability of 
food aid, which in the sixties ranged between 
30 and 45 percent of total food imports, but 
the main source was United States’ surplus 
stocks of grain. With the recent running 
down of these, the volume of food aid has 
drastically diminished, particularly at a time 
when it is most needed... . 

Looking to the future, a preliminary for- 
ward assessment of food demand and supply 
has been made for the period up to 1985 on 
the basis of assumptions concerning growth 
of population and gross national product, 
and excluding any major changes in govern- 
ments’ policies or relative prices. On this 
basis, world food demand in the seventies 
and eighties is calculated to grow at a rate of 
2.5 percent per annum, of which 2 percent 
represents population increase and 0.5 per- 
cent increased purchasing power. This, how- 
ever, masks major differences between coun- 
try groups: thus in the developed countries 
taken as a group the growth rate of demand 
is projected at 1.6 percent per annum, but 
in the developing market economy countries 
at 3.7 percent in terms of farm value. It also 
masks differences among the developing 
countries. Thus, despite the rapid rate of de- 
mand growth, there would still be in 1985 
some 26 countries with a combined popula- 
tion of 365 millions in which average per 
capita energy demand would fall short of 
food energy requirements. 


50TH ANNIVERSARY OF CLARKE- 
McNARY ACT OF 1924 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 


Source: Economic Research Service, Compiled from reports of the U.S, Department of Commerce. 


Statistics, 1972" table 817, 


man from Washington (Mr. Foiey) is 
recognized for 15 minutes. 

Mr, FOLEY. Mr. Speaker, I take pleas- 
ure in joining my distinguished col- 
leagues in recognizing the 50th anniver- 
sary of the Clarke-McNary Act. This far- 
reaching legislation authorized extension 
of cooperative forest fire control efforts 
to include all forested, potentially for- 
ested, and critical watershed lands and 
State and private ownerships. 

Today this protection is extended to 
over 626 million acres. All 50 States par- 
ticipate in this cooperative effort. In 
1924, the year of enactment, 25 States 
reported 92,000 forest fires which burned 
almost 29 million acres. 

In 1973, the 50 States reported 118,000 
fires which only burned 1.9 million acres, 
less than two-tenths of 1 percent of the 
acreage protected. This is a remarkable 
Sante to this cooperative Federal-State 
effort. 


AN ALTERNATIVE TAX CUT 
PROPOSAL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New York (Mr, PODELL) is rec- 
ognized for 10 minutes. 

Mr. PODELL. Mr. Speaker, serious 
economic difficulties beset the United 
States. We are now in the throes of an 
event that was considered impossible by 
orthodox economists only a few years 
ago—high unemployment and high in- 
flation. This phenomenon has been popu- 
larly termed “stagflation” by those who 
have a way with catchy phrases. 

The country is divided over just what 
would be the best remedy for this stagfia- 
tion. The administration, naturally, takes 
the orthodox conservative viewpoint. 
They wish to do as little as possible, and 
preferably nothing, to control inflation 
or ease unemployment. They argue that 
essentially anything one does to deal 
with one of these problems will exacer- 
bate the other. Their remedies are limited 
to the outmoded, timeworn “tight money- 
high interest” policies, in the hopes that 
by reducing the amount of dollars in cir- 
culation, there will be less demand for 
goods in the marketplace and conse- 
eee a decrease in the rate of infia- 

on. 

Apparently nobody has pointed out to 
either President Nixon or his staff of 
Chicago-school economists, that the 
present high interest rates have done 
nothing but fuel inflation by driving up 
the prices we pay for everything. Busi- 
ness must borrow to keep up capital in- 
vestments which are used to produce the 
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goods we buy. These interest costs may 
be tax deductible in April, but we all 
know that they are passed on to us in 
the form of higher prices. These higher 
prices in turn put pressure on workers, 
who naturally will ask for higher wages, 
and so we are drawn into a classic cost- 
push inflationary spiral. 

While the administration toys with 
stopgap remedies that have already been 
proven to be ineffective at best, and 
downright damaging at worst, inflation 
and unemployment climb hand-in-hand. 
The administration had the opportunity 
to at least keep a minimal rein on infla- 
tion through the continuation of the 
Cost of Living Council, but refused to do 
even this much. 

A number of Senators have recently 
been proposing a variety of tax cuts as 
a means of at least combatting unem- 
ployment, a traditional remedy in end- 
ing recessions. The administration ve- 
hemently opposes tax cuts, saying that 
giving the consumer more purchasing 
power will add fuel to inflationary fires. 
But I have yet to see anything the ad- 
ministration has done which would bank 
those fires. 

I believe a tax cut is necessary, and 
I do not think that it will increase the 
rate of inflation. Wharton Econometric 
Forecasting Associates, Inc., constructed 
an economic model similar to the econ- 
omy at present, and forecast the effects 
of a tax cut that would total approxi- 
mately $6 billion. Based on the results of 
this study, they demonstrated that the 
rate of real growth of the economy would 
increase by half a percentage point, and 


that this in turn would increase the pro- 
jected rate of inflation only slightly, 
from 8.55 to 8.61 percent. Granted, this 
is a very high rate of inflation, but is 
still far less than what we are currently 


experiencing. Additionally, unemploy- 
ment would drop about two-tenths of a 
percent, 

Economic models are far from perfect, 
but the forecasts derived from them do 
have a degree of reliability and accuracy. 
Based on the Wharton model and fore- 
cast, I feel it would not be the disaster 
President Nixon postulates should the 
Congress enact a tax cut. I am, there- 
fore, introducing legislation today that 
would provide a substantial cut in taxes 
to the average working person. 

My plan is to allow a deduction from 
adjusted gross income of the amount of 
social security taxes paid by a worker 
during the year. A full deduction would 
be allowed up to the maximum income 
taxable under the Social Security Act. 
For this year, for example, a person 
whose income was $13,200, the maximum 
taxable amount for social security pur- 
poses, would be able to deduct all social 
security taxes withheld. Above that 
amount, the deduction would be de- 
creased by five cents for every additional 
dollar of income, thus phasing out the 
deduction entirely by the time a person’s 
income reaches $26,000. 

This deduction would have a twofold 
effect. It would not only be a beneficial 
tax cut giving a stimulus to the enonomy, 
but it would obviate some of the more 
rise features of the social security 

ke 
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Social security has come under fire 
from many quarters recently, because 
the tax burden falls most heavily on 
workers in the lower-income brackets. 
These workers would be precisely the 
ones to benefit the most from my legis- 
lation. Understandably, these people are 
also the ones who lost the most as a 
result of the astronomical inflation rates 
during the last year, and I feel my pro- 
posal would be of great benefit to them. 
Further, it would not diminish in any 
way the retirement benefits which they 
receive under social security, once they 
are fully insured. 

The estimated cost of this proposal is 
about $6.5 billion. This is the same 
amount that has been put forth in other 
tax cut proposals. But I do not think that 
the other tax cut plans, which propose 
such remedies as an increase in per- 
sonal exemptions or a tax credit, would 
have the same beneficial effect on the 
millions of working men and women in 
this country who earn $10,000 a year or 
less. 

We can no longer afford to simply float 
around in an economic whirlwind. We 
must do something to restore some sanity 
to the economy. I believe that a tax cut, 
such as the one I am proposing today, 
would end the threat of a recession, and 
would not add any inflationary pressures 
to the economy. 

We must start somewhere. Every min- 
ute we sit and debate over what is the 
best course, inflation and unemployment 
increase. Let us begin the struggle to 
strengthen our economy by reducing 
taxes. Toward this end, I commend to 
your attention the bill I am introducing 
today. 


MORALITY HAS NO LIMITS 


(Mr, PODELL asked and was given 
permission to extend his remarks at this 
point in the RECORD.) 

Mr. PODELL. Mr. Speaker, when 
President Nixon addressed the grad- 
uating class at the U.S. Naval Academy, 
he took the opportunity to let the Amer- 
ican people have a further insight into 
his conceptions of foreign policy. 

The President of this country is of the 
opinion that there are certain limits to 
American power as it is exercised 
through our foreign policy. Unquestion- 
ably, this is true. We have too often 
abused our power trying to get other 
nations, the recipients of our foreign-aid 
dollars, to do our will and conform to 
our standards. 

When we did this, we were accused of 
practicing dollar diplomacy. It was con- 
sidered wrong to pay nations to support 
the United States, or to expect those na- 
tions that received aid from us to remain 
friendly and uncritical out of gratitude 
for American largess. I agree that this 
is wrong. We cannot buy friends, and we 
should not use foreign aid programs as a 
political weapon either to keep friendly 
governments in power or to keep poten- 
tially unfriendly ones from criticizing us. 

Where President Nixon is wrong, how- 
ever, is in his attempt to analogize dollar 
diplomacy to the current efforts to get 
the Soviet Union to liberalize her emigra- 
tion policy and open up her society to 
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dissent, Russia is not the recipient of 
dribs and drabs of foreign aid. We are 
not attempting to buy a friend, as we 
tried to do in Egypt, India and other 
Third World nations. 

Russia is a great and powerful nation, 
with whom we are trading, often to the 
disadvantage of the American people. 
When the President says that American 
power is limited and that we cannot 
gear our foreign policy to transforma- 
tion of other societies, he misses the 
point that motivated those who cospon- 
sored the Freedom of Emigration Act in 
both the House and Senate. 

Large majorities in both Houses felt 
that it was not a question of bending the 
Soviets to our will by offering them the 
sweet apple of increased trade. Trade 
with the Soviet Union has grown tremen- 
dously in the past 5 years, without the 
benefit of most favored nation status. 
The Export-Import Bank has extended 
low-interest loans to the Soviet Union, 
perhaps in violation of the law, and again 
without the benefit of any special trade 
agreements. Trade can continue to grow 
with the Soviet Union, whether there is 
a trade bill or not. 

What we are trying to do here, is not to 
bar détente, but to make the point that 
détente requires concessions on both 
sides. We offer the concession of in- 
creased trade, placing on the sacrificial 
block the best interests of the American 
consumer. I ask President Nixon, do 
not we have a right to demand conces- 
sions from the Russians as well? There 
is precious little which they have to offer 
in trade goods which could easily find a 
market in the United States. We are ask- 
ing them to make a moral concession. 

We are asking them simply, to function 
as any modern state desirous of sharing 
in the benefits of the modern world. 
There are people in the Soviet Union who 
wish to live free from official harass- 
ment, or, if they cannot do so, who wish 
to leave. The moral concession we are 
asking the Soviets to make is to allow 
these people the right to live in peace or 
to leave in peace. 

The United States and the Soviet 
Union grow closer every day. 

No matter how we feel about such de- 
velopments from the standpoint of world 
politics, the overwhelming majority of 
Members of the House and Senate stand 
united or one point. It is not a misuse of 
American power to ask the Soviets to 
concede on the point of Jewish emigra- 
tion. It is not too much to ask for the 
Soviet Union to behave in a moral and 
responsible way, by living up to the terms 
of the Universal Declaration of Human 
Rights, which both Russian and the 
United States signed. 

The President of this country, says 
that— 

There are limits to what we can do, and we 
must ask ourselves some hard questions .. . 
What price—in terms of renewed conflict— 
are we willing to pay to bring pressure to 
bear for humane causes? 


These are Mr. Nixon's precise words, 
uttered at Annapolis. I say to him, that 
we must indeed ask ourselves some hard 
questions. How much are we willing to 
put on the line for a matter of principle? 
How much do a few lives mean to us? 
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How much is the dignity of the individ- 
ual worth to us? Are we willing to risk 
the loss of a few dollars profit for the 
sake of purely moral question? 

This does not extend only to the ques- 
tion of Soviet Jewry, but carries over into 
what we are trying to do in the Middle 
East and elsewhere as we attempt to re- 
fashion our foreign policy to meet the 
demands of the last quarter of the 20th 
century. Raising the old bugaboo of re- 
newed cold-war conflict if we do not get 
détente and a trade bill is false issue, 
calculated to divert our attention from 
the real question at hand. 

There is a fine line between making 
justified demands on other nations in 
the name of higher moral principles, and 
meddling in another nation’s internal 
affairs. It is foolish for the President to 
make a blanket statement. What is a 
legitimate demand under the circum- 
stances as far as Russia is concerned 
would be unexcusable meddling in the 
affairs of, say, France or Brazil. We must 
strike a balance and rise to each occasion 
as it occurs. 

The President would lock into a for- 
eign policy as rigid and unworkable as 
that practiced during John Foster Dulles’ 
heyday, when morality consistently gave 
way to expediency. I hope we are not see- 
ing a return to those days. I hope that 
President Nixon listens to the voice of 
the American people as expressed 
through the Congress. They are calling 
for a return to morality in government, 
both domestically and in foreign affairs. 


BELATED CONGRATULATIONS 


(Mr. PODELL asked and was given 
permission to extend his remarks at this 
point in the RECORD.) 

Mr. PODELL. Mr. Speaker, I want to 
offer my congratulations to Secretary of 
State Henry Kissinger on winning the 
Nobel Peace Prize. 

A few months late, you say? Not really. 
I was among those who did not believe 
that Dr. Kissinger had really earned the 
prize by his work in bringing about the 
withdrawal of American troops from 
South Vietnam. Even today, we are still 
pouring billions of dollars into South 
Vietnam, and the fighting continues. 
Peace has not come to Southeast Asia, 
nor is there any genuine prospect of 
peace. 

On the other hand, the Secretary of 
State, by his work in bringing about dis- 
engagements first between Israel and 
Egypt, and then between Israel and 
Syria, earned his Nobel Prize all over 
again. 

Such efforts are to be warmly wel- 
comed. Every time fighting breaks out 
in the Middle East, the whole world 
trembles for fear that it will lead to the 
ultimate confrontation between the 
United States and Russia. I am pleased 
that the President and the Secretary of 
State devoted themselves to the goal of 
insuring at least the opportunity for 
peace to come to the Middle East. 

This was by no means easy. Dr. Kis- 
singer had to fight a quarter of a century 
of fear, prejudice and misunderstanding 
on both sides. He had to convince the 
Syrians that the Israelis were serious 
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about ending the fighting and working 
toward peace. He had to convince the 
Israelis that their legitimate needs for 
defensible borders would not be sacrificed 
for the sake of a few words mentioned in 
the history books. 

Getting the Syrians to agree to make 
compromises with Israel, whom they had 
once sworn to wipe from the face of the 
Earth, is a testament tu the desires for 
peace shared by all men. The Secretary 
of State was midwife at the birth of a 
new understanding in the Middle East, 
that perhaps Israelis and Arabs really 
can live in peace and cooperation. 

The details of the disengagement are 
widely known. The Israelis had to give up 
some of the land they captured, but not 
so much that they would be as vulnerable 
as they were in 1967. The Syrians, for the 
first time, demonstrated a degree of will- 
ingness to cooperate with their enemies 
in the search for peace. 

There is much to be happy about in Dr. 
Kissinger’s accomplishment. But, while 
we may breathe somewhat easier, know- 
ing that the guns have fallen silent, we 
must not forget that this is not yet really 
peace, but only the cost tenuous be- 
ginnings. 

We must still look forward to the talks 
in Geneva at which, hopefully, a lasting 
peace settlement will be worked out be- 
tween Israel and her Arab neighbors. 
Still unsettled are the interrelated ques- 
tions of the fate of the Palestinians, and 
what should be done about the terrorists 
who consistently prey upon Israel. I am 
most unsatisfied that the Secretary of 
State was unable to get a more definite 
commitment about controlling terrorist 
activities from the Syrian Government, 
and I fear that this may be the weak link 
that will break the chain leading to peace 
in the Middle East. 

But on the whole, considering the cir- 
cumstances and history of the entire 
situation, I believe Dr. Kissinger did an 
incredible job, and should be warmly 
congratulated by every Member of the 
House. Only time will tell whether the 
foundation that the Secretary laid in 
Damascus and Jerusalem will be strong 
enough to support genuine peace and 
cooperation between the nations of the 
Middle East. I hope that his work this 
time will prove lasting and truly worthy 
of the honor that the Nobel Awards 
Committee bestowed on him last year. 


BILL TO PROVIDE COST-OF-LIVING 
INCREASES TO MINIMUM-INCOME 
WIDOWS UNDER MILITARY RE- 
TIREE SURVIVOR BENEFIT PLAN 


(Mr. HICKS asked and was given per- 
mission to extend his remarks at this 
point ir the Recorp, and to include ex- 
traneous matter.) 

Mr. HICKS. Mr. Speaker, today I am 
introducing legislation to provide cost- 
of-living increases to minimum-income 
widows under the military retiree sur- 
vivor benefit plan. These widows are al- 
most the only remaining group for whom 
cost-of-living increases are not provided 
in their Federal annuity. They are at the 
lowest rung of the annuity-payment 
ladder, and the value of their benefit is 
being eroded by inflation. 
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The survivor benefit program for mili- 
tary retirees enacted in September 1972 
as Public Law 92-425 allows the military 
retiree to leave up to 55 percent of his 
retired pay to his widow for a modest 
reduction in his monthly retired check. 
The annuities received by military 
widows under the law are increased on 
the same day and by the same total per- 
centage as military retired pay or re- 
tainer pay. Therefore, the widows under 
the principal program provided by the 
law are protected against inflation in the 
same way military retirees are protected 
against inflation by their cost-of-living 
increase system. 

As in the case of most personnel legis- 
lation, the new survivor benefit plan 
created by Public Law 92-425 was pros- 
pective in nature, and the widows of 
those retirees who were deceased prior to 
its enactment were, regrettably, ineligible 
for coverage under the program. 

In enacting the legislation, however, 
the committee recognized that some 
widows were in an extremely difficult fi- 
nancial situation and provided, there- 
fore, in section 4 of the law, a separate 
program of a minimum-income guaran- 
tee for those widows. Such widows are 
eligible for the mnonservice-conducted 
death pension provided by the Veterans’ 
Administration. Under that program 
widows are paid a monthly amount by 
the VA, depending upon other sources of 
income, if any. Public Law 92-425 pro- 
vided for a supplement to the income of 
such widows to assure that their income 
would in no case be less than $2,100 a 
year. 

Briefly, the law provided for the De- 
fense Department to pay an income sup- 
plement which, together with the widow’s 
existing income, as defined by the VA, 
brings the widow’s income up to the 
$1,400 level from which point the VA 
pension payment is triggered. The VA 
payment would bring the widow’s in- 
come over $2,100. 

Such widows do benefit from any in- 
crease in the VA death pension without 
loss of their other income. However, since 
the VA death pension makes up only 
one-third of the widow’s modest income, 
it means that she fails to receive any 
cost-of-living increase in two-thirds of 
her income and not only must live on a 
very low income in a time of inflation, 
but consistently lose ground in compari- 
son with other Federal annuitants. My 
bill would provide that the payment she 
receives from the Defense Department 
would be increased at the same time by 
the same percentage that retired pay is 
increased under the retiree cost-of-living 
system. 

It would also provide that such an in- 
crease is excludable income under the 
VA formula so it does not result in a loss 
of any VA payment. 

To be eligible for the non-service- 
connected death pension, the widow must 
meet the VA means test of income. Sec- 
tion 503 of title 38 provides for the cate- 
gories of income that are excluded in 
determining the widow’s income for pur- 
poses of the pension. Excluded are such 
things as death gratuity, Government 
dem life insurance payments, and so 

orth. - 
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After the exclusions, the widow’s in- 
come is determined and she is paid a 
variable amount by the VA ranging from 
a high of $96 a month for a widow with 
income of $300 a year or less, to $21 a 
month for a widow with income of $2,600. 

The military survivor benefits law pro- 
vision for minimum-income widows pro- 
vides that the Defense Department will 
pay the widow a supplement which, to- 
gether with other income, will bring her 
up to $1,400 a year. For a widow with in- 
come of $1,400 VA scale provides for 
a payment of $69 a month. That is $828 
a year, bringing the widow's income to 
$2,228 per year. 

For a widow in this category the VA 
payment was last raised in January 1974 
by $9 a month—from $60 to $69. 

As I indicated, I believe she should re- 
ceive an increase in the Defense Depart- 
ment payment as well. To simply increase 
the DOD supplement, however, would re- 
sult in a partial decrease in the VA pay- 
ment. My bill provides, therefore, that 
the cost-of-living increase to be pro- 
vided to such widows shall be considered 
excludable income under section 503 of 
title 38. 

I appreciate that the Veterans’ Affairs 
Committee does not wish to increase the 
exclusions under that law. But because 
of the unusual nature of the military law, 
I believe an exception is necessary in this 
instance in order to provide reasonable 
cost-of-living increases to these military 
widows who are often in a state of ex- 
treme financial hardship and who are 
ineligible for a larger annuity merely be- 
cause their military husbands were un- 
fortunate enough to die before a good 
survivor benefit program for military re- 
tirees was adopted. 


VIVISECTION OF A PRESIDENT 


(Mr. DEVINE asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr.. DEVINE. Mr. Speaker, O. R. 
Strackbein has written a number of 
papers on a number of subjects and has 
recently submitted one entitled, “Vivi- 
section of a President,” which I am at- 
taching after conclusion of my remarks. 

A graduate of the University of Texas, 
Mr. Strackbein was a Phi Beta Kappa, 
taught economics at Washington and 
Lee University, and servea in Latin Amer- 
ica as Trade Commissioner for the Com- 
merce Department. He also was with the 
Tariff Commission and the Federal Pub- 
lic Contracts Board as well as a man- 
agement consultant. 

As an author, Mr. Strackbein has writ- 
ten a number of books on varied sub- 
jects, is a member of the National His- 
toric Society, and has led the nationwide 
Committee on Import-Export Policy in 
Washington. 

His article follows: 

VIVISECTION OF A PRESIDENT 
(By O. R. Strackbein) 

In the history of man there has surely been 
no parallel subjection of any public official 
to the minute or pitiless examination, crit- 
icism and excoriation such as has befallen 
the current President of the United States. 

Webster defines vivisection as the cutting 
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of, or operation on, a living animal. Figura- 
tively, he says, it means subjection to minute 
or pitiless examination, criticism and the 
like. In that sense the President of this coun- 
try is undergoing vivisection, day-in, day- 
out, and month-in, month-out. The accepted 
purpose is the administration of justice. Yet 
our own Constitution has a proscription 
against cruel and unusual punishment. As 
sentient beings our Constitution-makers, 
living in days of harsher judgments than 
those meted out today, felt constrained to 
halt punishment this side of the cruel and 
unusual, 

Of what does punishment consist? We 
will all profess that it is not for revenge. The 
justifiable purpose is deterrence. The forms 
of punishment differ; and there has been an 
evolution away from the infliction of phys- 
ical pain, in the form of flogging, starvation 
and the like. The trend is evermore toward 
amelioration of the other types of pain in- 
flicted because, with the advancement of civ- 
ilization, man's sensibilities revolt more 
readily against harshness. There is also more 
of the reflection that but for the grace of 
God, that could be myself—in other words, 
a growth of empathy or an understanding of 
our own shortcomings in common with those 
of others. 

An-eye-for-an-eye, a-tooth-for-a-tooth at- 
titude was once a recommended form of jus- 
tice; but some two thousand years ago it 
lost most of its religious sanction. Punish- 
ment, if divested of its element of revenge, 
becomes a question of its sultability as a de- 
terrent and its facilitation of rehabilitation. 
The incidence of punishment, which is to 
say, how hard it falls upon the person who 
has to bear it, is a subjective question. 

While physical punishment has come to be 
abhorred, mental punishment has hardly 
been given a thought. Yet the difference in 
the affliction may depend in great degree not 
only on the sentence but on the circum- 
stances and condition of the recipient. If 
he had little to lose, is in any case insensi- 
tive, is not concerned to be idle and not too 
much concerned to be deprived of compan- 
ionship, incarceration may hold little terror 
for him. If he has no high altitude from 
which to fall in the esteem of his friends, 
and associates, or his family, again, he will 
not be deeply wounded. Repeaters in crime 
give indication that incarceration and the 
deprivations that go with it are not for them 
the worst of alternatives. 

If the indicted person, subject to possible 
conviction, however, has achieved wide ac- 
claim in his community, in his State or in 
the country as a whole, and, moreover, has a 
mission in life an a dedication to high goals, 
the punishment that might befall another 
person without leaving deep scars, would in 
his case be both condign and extremely dam- 
aging to his psyche. The physical punish- 
ment, which might mean most to the other 
person, would be by far the lesser part of 
his own affliction, His demoralization, burn- 
ing at his vitals, and his enveloping frus- 
tration, would be for him the real rack of 
torture. 

The President, having fallen from grace as 
adjudged by his peers, would stand out as 
Felon #1 of America, to live, not in the 
hearts of his countrymen, as deserving of 
gratitude for his notable achievements, but 
as the Delinquent Extraordinary of our his- 
tory. A crown of thorns woven of a more 
punitive and penetrating mockery could 
hardly be imagined, 

The President has been singled out for 
the most microscopic examination in his- 
tory, of any public official, with intent to 
incriminate. His tapes, to be sure, the results 
of his own installation, have been used to 
lay bare what no other President of this 
country has been called upon to reveal, 
namely, the innermost confidences and pri- 
vate cogitations, explorations, unguarded ex- 
pletives and sallies. Therefore he is left with- 
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out a basis of comparison with the perform- 
ance of any of his predecessors. He alone is 
subjected to a pitiless demand for stripping 
before a peephole accessible to the eyes of 
all Americans! 

This is something new; and it could easily 
strike, as it undoubtedly does, many Ameri- 
cans as an unseemly and shameful perform- 
ance in the name of legitimate inquiry. Be- 
cause we have no precedent of condemnation 
of such procedure before, since we have never 
been over the ground before, our own naked 
souls are being exhibited in a very unflatter- 
ing manner, Certainly the President is not 
alone in being on trial. 

For whom does the bell toll? It tolls not 
only for the President; it tolls also for thee 
and me! 


COMMONSENSE ON U.S. OVERSEA 
TROOP CUTS 


(Mr, STRATTON asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. STRATTON. Mr. Speaker, it is 
with the greatest pleasure that I invite 
the attention of my colleagues to an edi- 
torial that appeared in the New York 
Times for June 5, 1974, on the subject 
of possible troop cuts abroad. The fine, 
sound reasoning of the editorial follows 
almost step by step the arguments pre- 
sented to the House in April by the House 
Armed Services Committee, and ratified 
by the House last month when we fully 
supported the committee’s version of the 
1975 defense authorization bill. This re- 
port was originally developed by the 
Randall subcommittee on U.S. commit- 
ments to NATO. 

I am also delighted to learn that the 
Senate today has also followed the wis- 
dom of the Randall recommendations 
and has turned down all efforts to cut 
U.S. troops overseas at this time. 

U.S. Troops In EUROPE 


Senator Mike Mansfield’s renewed effort to 
force substantial withdrawal of American 
troops from Europe and other areas overseas 
is the wrong battle in the wrong place at the 
wrong time. 

The Senate floor is the wrong place for this 
decision to be taken because the issue is now 
under negotiation in Vienna between the 
NATO and Warsaw Pact powers in an effort 
to bring about Soviet as well as American 
troop cutbacks. There are now 460,000 Soviet 
ground troops on the Central Front in Eu- 
rope, compared with 193,000 Americans, War- 
saw Pact troops outnumber NATO's ground 
forces in this area 925,000 to 770,000. 

An over-all NATO-Warsaw Pact reduction 
to 700,000 on each side, as proposed by the 
West—with the bulk of the Western reduc- 
tion to be taken in American forces—would 
assure stability as well as the reduction in 
defense spending desired in both East and 
West. But unilateral American withdrawals 
now would clearly be destabilizing. They 
would lower the nuclear threshold, forcing 
earlier use of atomic weapons in a conflict. 
They could lead to the nuclearization or the 
“Finlandization"” of West Europe—or both. 

This is the wrong time as well for the 
Mansfield amendment. West Europe's politi- 
cal stability and economic health are shakier 
today than at any time since the Marshall 
Plan days more than two decades ago. Gov- 
ernments have fallen in Britain, West Ger- 
many, France and Italy in recent months. 
The new leaders may do better than the old, 
but that is not yet certain. The Common 
Market is stalled. Relations with the United 
States have been badly strained. A major ef- 
fort by Washington is needed to pull the At- 
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lantic community back together again before 
disintegration goes further. Unilateral weak- 
ening of West Europe’s security would frus- 
trate this effort before it could begin. 

Above all, Senator Mansfield’s long strug- 
gle, extending over eight years, is the wrong 
battle for the Majority Leader and his sup- 
porters to be waging at all. The battle to 
bring back American troops from Europe, an 
area where American interests are truly vital, 
was spurred initially by American balance-of- 
payments deficits and Europe’s surpluses. The 
oil price increase and other factors have re- 
versed the situation. American payments are 
in surplus, while most of West Europe is 
headed toward a disastrous deficit. West 
Germany, which is also in surplus, is off- 
setting the dollar costs of American forces 
there. 

The extraordinary notion has been pro- 
pounded that the presence of American troops 
abroad brings about American involvement 
in war. But there were no American troops 
in Europe before World War I or World War 
Il—or in Korea before the involvement there. 
On the contrary, the presence of American 
troops in Europe since World War II has 
helped provide an almost unprecedented 29 
consecutive years of European peace. Their 
withdrawal would be a step into the un- 
known. 

Senator Mansfield’s latest argument is that 
the troops withdrawn from Europe and Asia 
could be demobilized, reducing the defense 
budget by $1 billion a year. But United States 
armed forces already are half-a-million fewer 
than pre-Vietnam and 1.2 million fewer than 
those the Soviet Union maintains. There are 
ways in which defense spending can and 
should be reduced. But shotgun legislation 
aimed at American military manpower over- 
seas would be the worst way now to go about 
that task. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. BLACKBURN (at the request of Mr. 
RHODES), for June 5 and 6, on account 
of official business. 

Mr. Brasco (at the request of Mr. 
O'NEILL), for today, on account of offi- 
cial business. 

Mr. Burke of Florida (at the request 
of Mr. Ruopes), for today, on account 
of official business. 

Mr. Corman, for today after 5 p.m., 
on account of official business. 

Mr. Frey (at the request of Mr. 
RHODES), for June 12 through June 18, 
on account of official business. 

Mr. Hastines (at the request of Mr. 
RHODES), for June 12 through June 18, 
on account of official business. 

Mr. Moss, from close of business on 
June 6 through June 12, on account of 
official business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Huser), to revise and ex- 
tend their remarks, and to include extra- 
neous matter: ) 

Mr. DERWINSKI, for 30 minutes, today. 

Mr. CLEVELAND, for 5 minutes, today. 

Mrs. HECKLER of Massachusetts, for 
15 minutes, today. 

Mr. Hogan, for 5 minutes, today. 
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Mr. Ratisspack, for 5 minutes, today. 

Mr. Conte, for 5 minutes, today. 

Mr. MARTIN of North Carolina, for 5 
minutes, today. 

(The following Members (at the re- 
quest of Mr. Ryan), to revise and extend 
their remarks, and to include extraneous 
matter:) 

Mr. MurpHy of New York, for 10 min- 
utes, today. 

Mr. Rartick, for 60 minutes, today. 

Ms. Aszuc, for 10 minutes, today. 

Mr. GONZALEZ, for 5 minutes, today. 

Mr. Kocu, for 5 minutes, today. 

Mrs. SULLIVAN, for 5 minutes, today. 

Mr. Dutsxr, for 5 minutes, today. 

Mr. ALEXANDER, for 15 minutes, today. 

Mr, FoLrey, for 15 minutes, today. 

Mr. Popett, for 10 minutes, today. 

Mr. Price of Illinois, for 15 minutes, 
today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
Mr. Conte and to include extraneous 
matter in his remarks on H.R. 15155. 

(The following Members (at the re- 
quest of Mr. Huser), and to include ex- 
traneous matter:) 

Mr. HANRAHAN in two instances. 

Mr. Roncato of New York in two in- 
stances. 

Mr. STEELMAN. 

Mr. WYATT. 

Mr. GOODLING. 

Mr. Conen in three instances. 

Mr. BroYHILL of Virginia in two in- 
stances. 

Mr. Rosrnson of Virginia. 

Mr. ARCHER. 

Mr. CLEVELAND. 

Mr. ROUSSELOT. 

Mr. FORSYTHE. 

Mr. Wyman in two instances. 

Mr. O’Brien in two instances. 

Mr. McCottistTer in six instances. 

Mr. DERWINSKI in two instances. 

Mrs. Hour. 

Mr. Martin of Nebraska. 

Mr. Brown of Michigan in two in- 
stances. 

. LENT. 

. HUBER. 

. Hosmer in two instances. 

. HEINZ. 

. GILMAN. 

. Hunt in two instances. 

. ANDERSON of Illinois in two in- 
stances. 

Mr. FROEHLICH. 

Mr. Kemr in two instances. 

(The following Members (at the re- 
quest of Mr. Ryan), and to include ex- 
traneous matter :) 

Mr. BOLLING. 

Mr. GUNTER in 10 instances. 

Mr. McKay in two instances. 

Mr. ST GERMAIN. 

Mr. Epwarps of California in two in- 
stances. 

Mr. Brasco in 12-instances. 

Mr. JAMES V. STANTON. 

Mr. Rartcx in three instances. 

Mr. GONZALEZ in three instances. 

Mrs. MINK. 

Mr. TIERNAN. 

Mr. NIX. 
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Mr. TRAXLER in two instances. 

Mr. MINISH. 

Mr. Meeps in two instances. 

Mr, VAN DEERLIN in two instances. 

Mrs. Hansen of Washington in 10 in- 
stances. 

Mr. Stokes in 10 instances. 

Mr. Roprno. 

Mr. LeGcett in three instances. 

Mr. MITCHELL of Maryland. 

Mr, BaDILLO in four instances. 

Mr. O'HARA. 

Mr. PATTEN. 

Mr. Evins of Tennessee. 

Mr. Drinan in three instances. 


SENATE BILL AND JOINT RESOLU- 
TION REFERRED 


A bill and joint resolution of the 
Senate of the following titles were taken 
from the Speaker's table and, under the 
rule, referred as follows: 

S. 283. An act to declare that the United 
States holds in trust for the Bridgeport In- 
dian Colony certain lands in Mono County, 
Calif.; to the Committee on Interior and 
Insular Affairs; and 

S.J. Res. 123. Joint resolution authoriz- 
ing the procurement of an oil portrait and 
marble bust of former Chief Justice Earl 
Warren; to the Committee on House Ad- 
ministration. 


ENROLLED BILL SIGNED 


Mr. HAYS, from the Committee on 
House Administration, reported that 
that committee had examined and found 
truly enrolled a bill of the House of the 
following title, which was thereupon 
signed by the Speaker: 

H.R. 12565. An act to authorize appropria- 
tions during the fiscal year 1974 for pro- 
curement of aircraft, missiles, naval vessels, 
tracked combat vehicles, and other weap- 
ons and research, development, test and 
evaluation for the Armed Forces, and to au- 
thorize construction at certain installations, 
and for other purposes. 


SENATE ENROLLED BILL SIGNED 


The SPEAKER announced his signa- 
ture to an enrolled bill of the Senate of 
the following title: 

5. 2844. An act to amend the Land and 
Water Conservation Fund Act, as amended, 
to provide for collection of special recrea- 
tion use fees at additional campgrounds, and 
for other purposes. 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. HAYS, from the Comunittee on 
House Administration, reported that 
that committee did on the following 
dates present to the President, for his 
approval, bills of the House of the fol- 
lowing title: 

On June 5, 1974: 

H.R. 6979. An act for the relief of Monroe 
A. Lucas; and 

H.R. 14013. An act making supplemental 
appropriations for the fiscal year ending 
June 30, 1974, and for other purposes. 

On June 6, 1974: 

H.R. 12565. An act to authorize appropria- 
tions during the fiscal year 1974 for procure- 
ment of aircraft, missiles, naval vessels, 
tracked combat vehicles, and other weapons 
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and research, development, test and evalua- 
tion for the Armed Forces, and to authorize 
construction at certain installations, and for 


other purposes. 


ADJOURNMENT TO MONDAY, 
JUNE 10, 1974 


Mr. RYAN. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; according- 
ly (at 8 o’clock and 10 minutes p.m.), un- 
der its previous order, the House ad- 
journed until Monday, June 10, 1974, at 
12 o’clock noon. 


EXECUTIVE COMMUNICATIONS, ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

2418. A letter from the Assistant Secretary 
of Defense (Installations and Logistics), 
transmitting a report on Department of De- 
fense procurement from small and other 
business firms for July 1973-March 1974, 
pursuant to section 10(d) of the Small Busi- 
ness Act, as amended; to the Committee on 
Banking and Currency. 

2419, A letter from the Assistant Secre- 
tary of State for congressional relations, 
transmitting a report on the international 
narcotics control program for the period July 
1, 1973 to March 31, 1974, pursuant to sec- 
tion 481(b) (1) of the Foreign Assistance Act 
of 1961, as amended [22 U.S.C. 2291(b) (1) ]; 
to the Committee on Foreign Affairs. 

2420, A letter from the Deputy Adminis- 
trator of General Services, transmitting a 
draft of p legislation to revise cer- 
tain provisions of title 5, United States Code, 
relating to per diem and mileage expenses of 
employees and other individuals traveling on 
official business, and for other purposes; to 
the Committee on Government Operations. 

2421. A letter from the Deputy Assistant 
Secretary of the Interior, transmitting a copy 
of a proposed concession contract for the 
continued provision of accommodations, fa- 
cilities, and services for the public at Boul- 
der Beach Site in the Lake Mead National 
Recreation Area for a term ending December 
31, 1997, pursuant to 67 Stat. 271 and 70 Stat. 
543; to the Committee on Interior and In- 
sular Affairs. 

2422. A letter from the Executive Director, 
Federal Communications Commission, trans- 
mitting a report on the backlog of pending 
applications and hearing cases in the Com- 
mission as of April 30, 1974, pursuant to sec- 
tion 5(e) of the Communications Act, as 
amended; to the Committee on Interstate 
and Foreign Commerce. 

2423. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice, transmitting copies of 
orders entered in the cases of certain aliens 
found admissible to the United States, pur- 
suant to section 212(a) (28) (I) (ii) of the Im- 
migration and Nationality Act [8 U.S.C. 1182 
(a) (28) (I) (41) (b) ]; to the Committee on the 
Judiciary. 

2424. A letter from the Commissioner, Im- 
migration and Naturalization Service, De- 
partment of Justice transmitting, copies of 
orders entered in cases in which the authority 
contained in section 212(d)(3) of the Immi- 
gration and Nationality Act was exercised in 
behalf of certain aliens, together with a list 
of the persons involved, pursuant to section 
212(da) (6) of the Act [8 U.S.C. 1182(d) (6) ]; 
to the Committee on the Judiciary, 

2425. A letter from the Administrator of 
General Services, transmitting a prospectus 
proposing the construction of a Federal Office 
Building at Huron, South Dakota, pursuant 
to 40 U.S.C. 606; to the Committee on Public 
Works, 
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RECEIVED FROM THE COMPTROLLER GENERAL 


2426. A letter from the Acting Comptroller 
General of the United States, transmitting a 
report on the Pacific Northwest hydrothermal 
power program; to the Committee on Govern- 
ment Operations. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. H.R. 15223. A bill to 
amend the Federal Railroad Safety Act of 
1970 and the Hazardous Materials Transpor- 
tation Control Act of 1970 to authorize ad- 
ditional appropriations, and for other pur- 
poses. (Rept. No. 93-1083). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr, HANLEY: Committee on Post Office 
and Civil Service. S. 411. An act to amend 
title 39, United States Code, with respect to 
certain rates of postage, and for other pur- 
poses. (Rept. No. 93-1084). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. STAGGERS: Committee of conference. 
Conference report on H.R. 14368. (Rept. No. 
93-1085). Ordered to be printed. 

Mr. BRADEMAS: Committee on House Ad- 
ministration. House Resolution 935. Resolu- 
tion, authorization for reprinting additional 
copies for use of the Committee on the Ju- 
diciary of the committee print entitled 
“Constitutional Grounds for Presidential 
Impeachment”, (Rept. No. 93-1086). Ordered 
to be printed. 

Mr. BRADEMAS: Committee on House 
Administration. House Resolution 1006. Res- 
olution authorizing the printing of the 
transcript of the proceedings in the Commit- 
tee on Rules of October 25, 1973. (Rept. No. 
93-1087) . Ordered to be printed. 

Mr. BRADEMAS: Committee on House Ad- 
ministration. House Concurrent Resolution 
201. Concurrent resolution to reprint the bro- 
chure entitled “How Our Laws Are Made”; 
with amendment. (Rept. No. 93-1088). Or- 
dered to be printed. 

Mr. BRADEMAS: Committee on House Ad- 
ministration. House Concurrent Resolution 
445. Concurrent resolution authorizing addi- 
tional copies of oversight hearings entitled 
“State Postsecondary Education Commis- 
sions", (Rept. No. 93-1089). Ordered to be 
printed. 

Mr. BRADEMAS: Committee on House 
Administration. House Concurrent Resolu- 
tion 454. Concurrent resolution to authorize 
the printing as a House document “Our 
Flag”, and to provide for additional copies 
(Rept. No. 93-1090). Ordered to be printed. 

Mr. BRADEMAS: Committee on House 
Administration. House Concurrent Resolu- 
tion 455. Concurrent resolution to provide 
for the printing as a House document “Our 
American Government. What Is It? How 
Does It Work?” (Rept. No. 93-1091). Ordered 
to be printed. 

Mr. BRADEMAS: Committee on House 
Administration. House Concurrent Resolu- 
tion 474. Concurrent resolution authorizing 
the printing of additional copies of a report 
issued by the Committee on Foreign Affairs 
(Rept. No. 93-1092). Ordered to be printed. 

Mr. BRADEMAS: Committee on House 
Administration. Senate Concurrent Resolu- 
tion 73. Concurrent résolution authorizing 
the printing of additional copies of a com- 
mittee print of the Senate Select Committee 
on Nutrition and Human Needs (Rept. No. 
93-1093). Ordered to be printed. 

Mr. BLATNIK: Committee on Public 
Works. H.R, 14883. A bill to amend the Public 
Works and Economic Development Act of 
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1965 to extend the authorizations for a 2- 
year period, and for other purposes; with 
amendment (Rept. No. 93-1094). Referred 
to the Committee of the Whole House on 
the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. HOLIFIELD (for himself, Mr. 
Horton, Mr. BROOKS, Mr, ERLEN- 
BORN, Mr. FASCELL, Mr. WYDLER, Mr. 
Moorneap of Pennsylvania, Mr. 
BROWN of Ohio, Mr. ROSENTHAL, Mr. 
MALLARY, Mr. Hicks, Mr, Parris, Mr. 
Fuqua, Mr. ALEXANDER, Ms. ABZUG, 
and Mr. DONOHUE) : 

H.R. 15233. A bill to establish an Office of 
Federal Procurement Policy within the Office 
of Management and Budget; to the Com- 
mittee on Government Operations. 

By Mr. CONABLE (for himself, Mr. 
ARCHER, Mr. CORMAN, Mr, DUNCAN, 
Mr. Gresons, and Mr. ROSTENKOW- 
SKI): 

H.R. 15234. A bill to amend the Internal 
Revenue Code of 1954 to provide that the 
tax rules now applicable to savings and loan 
associations, mutual savings banks, and so 
forth, shall be applicable to the comparable 
mortgage programs now undertaken by na- 
tional mortgage associations; to the Com- 
mittee on Ways and Means. 

By Mr. DELLUMS (for himself, Ms. 
Aszuc, Mr. BADILLO, Mr. Brown of 
California, Ms. CHISHOLM, Mr. CLAY, 
Mr. HARRINGTON, Mr. MITCHELL of 
Maryland, Mr. STARK, Mr. STOKES, 
and Mr. Younce of Georgia): 

H.R. 15235. A bill to provide for disclosure 
of information by executive departments to 
committees of Congress; to the Committee on 
Armed Services. 

By Mr. DELLUMS (for himself and 
Mr. Epwarps of California) : 

H.R. 15236. A bill to amend the Budget 
and Accounting Act of 1921 to provide for 
investigations and expenditure analyses of 
the use of public funds; to the Committee 
on Government Operations. 

By Mr. DELLUMS (for himself, Mr. 
BADILLO, Mr. Brown of California, 
Ms. CHISHOLM, Mr. Cray, Mr. HAR- 
RINGTON, Mr. MITCHELL of Maryland, 
Mr. STARK, Mr. Sroxes, and Mr. 
Young of Georgia): 

H.R. 15237. A bill to provide for the receipt 
of testimony and information from executive 
agencies and bodies; to the Committee on 
the Judiciary. 

By Mr. GIBBONS: 

H.R. 15238. A bill to name the Veterans’ 
Administration hospital located at 13000 
North 30th Street, Tampa, Fla., the “Mel- 
vin T. Dixon Memorial Hospital’; to the 
Committee on Veterans’ Affairs. 

By Mr. HELSTOSKI: 

H.R. 15239. A bill to amend title XVI of 
the Social Security Act to provide for emer- 
gency assistance grants to recipients of sup- 
plemental security income benefits, to au- 
thorize cost-of-living increases in such bene- 
fits and in State supplementary payments, 
to prevent reductions in such benefits be- 
cause of social security benefit increases, to 
provide reimbursement to States for home 
relief. payments to disabled applicants prior 
to determination of their disability, to permit 
payment of such benefits directly to drug 
addicts and alcoholics (without a third-party 
payee) in certain cases, to continue on a per- 
manent basis the provisionmaking supple- 
mental security income recipients eligible for 
food stamps, and for other purposes; to the 
Committee on Ways and Means. 

By Mr. HICKS: 

H.R. 15240. A bill to amend title 10 of the 
United States Code to provide cost-of-living 
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increases in the supplemental payments au- 
thorized by section 4, Public Law 92-425; to 
the Committee on Armed Services. 

By Mr. KEMP (for himself, Mr. Ba- 
DILLO, Mr, Grover, Mr. Maturias of 
California, Mr. REES, Mr. CORMAN, 
Mr. Hont, Mrs. Bocas, Mr. MILFORD, 
Mr. BYRON, Mr. BERGLAND, Mr. JOHN- 
sow of Pennsylvania, Mr. BOLAND, 
Mr. Murtua, Mr, Exerc, Mr. VEY- 
SEY, Mr. MICHEL, Mr. Burcener, Mr. 
SmirH of New York, Mrs. HECKLER 
of Massachusetts, Mr. Prey, Mr. CAR- 
TER, Mr. MiīizeELL, and Mr. Arm- 
STRONG) : 

H.R. 15241. A bill to create a National Com- 
mission on Olympic Sports to evaluate and 
formulate recommendations concerning par- 
ticipation of the United States in the Olym- 
pic games and other international competi- 
tion in the Olympic sports; to the Committee 
on the Judiciary. 

By Mr. KOCH (for himself, Ms. ABZUG, 
Mr. Bapo, Mr. Brown of Cali- 
fornia, Ms. CHISHOLM, Mr. CONYERS, 
Mr. Corman, Mr. DRINAN, Mr. Ep- 
warps of California, Mr. FRASER, Mr. 
GOLDWATER, Mr. HARRINGTON, Mr. 
KEMP, Mr. LEGGETT, Mr. MITCHELL of 
Maryland, Mr. PODELL, Mr. ROONEY 
of Pennsylvania, Mr. Sroxes, Mr. 
VAN DEERLIN, Mr. Won Par, and Mr. 
Younes of Georgia) : 

H.R. 15242. A bill to restrict the disclosure 
of information in the possession of telephone 
companies or telegraph companies concern- 
ing members of the news media; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. KUYKENDALL: 

HR. 15243. A bill to amend the Federal 
Aviation Act of 1958 to require the Civil 
Aeronautics Board to disapprove certain pool- 
ing and other agreements between air car- 
riers, and for other purposes; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. McKAY: 

H.R, 15244. A bill to provide that the 
Secretary of Transportation and the Inter- 
state Commerce Commission require common 
carriers under their Jurisdiction to prohibit 
smoking aboard aircraft, railroads, buses, and 
vessels carrying passengers, except in areas 
designated for that purpose; to the Com- 
mittee on Interstate and Foreign Commerce. 

By Mr. MARTIN of Nebraska (for him- 
self and Mr. MOCOLLISTER) : 

H.R. 15245. A bill to prohibit the importa- 
tion of fresh, chilled, or frozen cattle meat 
for a 6-month period; to the Committee on 
Ways and Means. 

By Mr. O'BRIEN: 

H.R. 15246. A bill to amend the Internal 
Revenue Code of 1954 to increase the exemp- 
tion for purposes of the Federal estate tax 
from $60,000 to $100,000; to the Committee 
on Ways and Means. 

By Mr. NELSEN: 

H.R. 15247. A bill to establish university 
coal research laboratories and to establish 
energy resource fellowships, and for other 
purposes; to the Committee on Science and 
Astronautics. 

By Mr. RANGEL: 

HR. 15248. A bill to amend the Small Busi- 
ness Act to assist in the financing of small 
business concerns owned by persons who are 
disadvantaged because of certain social or 
economic considerations; to the Committee 
on Banking and Currency. 

HR. 15249. A bill to designate the birth- 
day of Martin Luther King, Jr., as a legal 
public holiday; to the Committee on the Ju- 
diciary. 

By Mr. SANDMAN: 

H.R. 15250. A bill to amend the Social Se- 
curity Act to provide for medical, hospital, 
and dental care through a system of volun- 
tary health insurance including protection 
against the catastrophic expenses of illness, 
financed in whole for low-income groups 
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through Issuance of certificates, and in part 
for all other persons through allowance of 
tax credits; and to provide effective utiliza- 
tion of available financial resources, health 
manpower, and facilities; to the Committee 
on Ways and Means. 

By Mr. SANDMAN (for himself, Mr. 
BROOMFIELD, Mrs. CHISHOLM, Mr. 
DRINAN, Mr. EmBERG, Mr. Fisu, Mr. 
Forsyrre, Mr. Gaypos, Mr. Hast- 
INGS, Mr. HELSTOSKI, Mr. Hocan, Mr. 
KETCHUM, Mr. Maraziri, Mr. RAILS- 
BACK, Mr. Ror, Mr. Roncaro of New 
York, Mr. Tiernan, Mr. CHARLES 
Watson of Texas, Mr. Wow Pat, and 
Mr. YaTron): 

H.R. 15251. A bill to provide property tax 
relief to low-income elderly homeowners 
through direct reimbursements; to the Com- 
mittee on Ways and Means. 

By Mr. SEBELIUS: 

H.R. 15252. A bill to authorize and direct 
the Secretary of the Interior to conserve and 
store helium; to the Committee on Interior 
and Insular Affairs. 

By Mr. STEELE: 

HR. 15253. A bill to authorize increased 
appropriations for the development of ther- 
monnuclear fusion power by the Atomic En- 
ergy Commission, acting through its own 
facilities or through cooperative arrange- 
ments with public and private institutions, 
organizations, and persons; to the Joint 
Committee on Atomic Energy. 

By Mr. STEELMAN (for himself and 
Mr. Bresrer) : 

HR. 15254. A bill to provide standards of 
fair personal information practices; to the 
Committee on the Judiciary. 

H.R. 15255. A bill to amend section 552 of 
titte 5, United States Code (known as the 
“Freedom of Information Act”) to specify 
those matters which in the interest of the 
national defense may be withheld from pub- 
lic disclosure by a Federal agency; to the 
Committee on Government Operations. 

HR. 15256. A bill to amend section 552 of 
title 5, United States Code (known as the 
Freedom of Information Act), to provide for 
an in camera inspection by the appropriate 
court of certain agency records; to the Com- 
mittee on Government Operations. 

H.R. 15257. A bill to amend section 552 of 
title 5, United States Code (known as the 
Freedom of Information Act) to require Fed- 
eral agencies to respond to requests for cer- 
tain information no later than 15 days after 
the receipt of each such request; to the Com- 
mittee on Government Operations. 

H.R. 15258. A bill to amend section 552 of 
title 5, United States Code (known as the 
“Freedom of Information Act’), to provide 
for increased public access to certain Federal 
agency records; to the Committee on Goy- 
ernment Operations. 

HR. 15259. A bill to amend section 552, of 
title 5, United States Code {known as the 
“Freedom of Information Act”), to provide 
for the award of court costs and reasonable 
attorneys’ fees to successful complainants 
that seek certaim Federal agency informa- 
tion; to the Committee on Government Op- 
erations. 

HR. 15260. A bill to amend the Social Se- 
curity Act to prohibit the disclosure of an 
individual's social security number or related 
records for any purpose without his consent 
unless specifically required by law, and to 
provide that {unless so required) no indi- 
vidual may be compelled to disclose or fur- 
nish his social security number for any pur- 
pose not directly related to the operation of 
the old-age, survivors, and disability insur- 
ance program; to the Committee on Ways 
and Means. 

By Mr. THOMSON of Wisconsin: 

HR. 15261. A bill to amend the Con- 
solidated Farmers Home Administration Act; 
to the Committee on Agriculture. 
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By Mr. WYMAN (for himself and Mr. 
CLEVELAND) : 

HER. 15262. A bill to mame the Federal 
Building located in Manchester, NH., the 
Norris Cotton Federal Building; to the Com- 
mittee on Public Works: 

By Mr. ALEXANDER (for himself, Mr. 
Baker, Mr. Jomnson of Colorado, 
Mr, MADIGAN, Mr. WampuLer, Mr. 
MILLS, Mr. Warten, Mr. THORNTON, 
Mr. HAMMERSCHMIDT, Mr. BURLISON 
of Missouri, and Mr. Bowen): 

H.R. 15263. A bill to establish improved 
programs for the benefit of producers and 
consumers of rice; to the Committee on 
Agriculture. 

By Mr. ASHLEY (for himself, Mr. Rees, 
Mr. MrrcHert of Maryland, Mr. 
KocH, Mr, Young of Georgia, Mr. 
Brown of Michigan, Mr. JOHNSON 
of Pennsylvania, Mr. MCKINNEY, and 
Mr. FRENZEL) : 

H.R. 15264, A bill to further amend and 
extend the authority for regulation of ex- 
ports; to the Committee on Banking and 
Currency. 

By Mr. BIAGGI: 

HR. 15265. A bill to amend the Internal 
Revenue Code of 1954 to increase the credit 
against tax for retirement income; to the 
Committee on Ways and Means. 

By Mr. BROYHILL of Virginia: 

H.R. 15266. A bill to amend title XI of the 
Social Security Act to repeal the provision 
for the establishment of Professional Stand- 
ards Review Organizations to review services 
covered under the medicare and medicaid 
programs; to the Committee on Ways and 
Means. 

By Mr. CARNEY of Ohio: 

HR. 15267. A bill to amend title II of the 
Social Security Act to provide a 20-percent 
across-the-board increase in benefits thene- 
under; to the Committee on Ways and Means. 

F.R. 15268. A bill to amend title XVI of the 
Social Security Act to increase tal 
security income benefits to $200 a month 
for individuals and $275 a month for couples; 
to the Committee on Ways and Means. 

By Mr. CLEVELAND: 

HR. 15269. A bill to amend the Federal 
Property and Administrative Services Act of 
1949, as amended, to permit donations of 
surplus supplies and equipment to older 
Americans; to the Committee on Govern- 
ment Operations. 

By Mr. CRANE (for himself, Mr. BEARD, 
Mr. BYRON, Mr. COLLIER, Mr. CONLAN, 
Mr. Dan DANIEL, Mr. Davis of South 
Carolina, Mr. Duncan, Mr. Gorn- 
WATER, Mr. Goop1iinc, Mr. HANRAHAN, 
Mr. HUTCHINSON, Mr. KUYKENDALL, 
Mr. LAGOMARSINO, Mr. POWELL of 
Ohio, Mr. QUILLEN, Mr. STEPHENS, 
Mr. TAYLOR of Missouri, Mr. WARE, 
and Mr. ‘Wir1aMs) : 

HR. 15270. A bill to amend title XI of the 
Social Security Act to repeal the provision 
for the establishment of Professional Stand- 
ards Review Organizations to review services 
covered under the medicare and medicaid 
programs; to the Committee on Ways and 
Means. 

By Mr. DULSKI: 

H.R. 15271. A bill to restore to Federal civil- 
jan employees their rights to participate, as 
private citizens, in the political life of the 
Nation, to protect Federal civilian employees 
from improper political solicitations, and for 
other purposes; to the Committee on House 
Administration. 

By Mr. FLOOD: 

H.R. 15272. A bill to provide for the devel- 
opment of a long-range plan to advance the 
national attack on arthritis and related mus- 
culoskeletal diseases and for arthritis train- 
ing and demonstration centers, and for other 

; to the Committee on Interstate 
and Foreign Commerce. 
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By Mr. FREY: 

H.R. 15273. A bill to amend the Marine 
Mammal Protection Act of 1972 in order to 
prohibit the issuance of general permits 
thereunder which authorize the taking of 
marine mammals in connection with com- 
mercial fishing operations, and for other pur- 
poses; to the Committee on Merchant Ma- 
rine and Fisheries. 

By Mr. GONZALEZ: 

H.R. 15274. A bill to provide for the protec- 
tion of franchised dealers of petroleum prod- 
ucts; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. HASTINGS: 

H.R. 15275. A bill to exempt the Chau- 
tauqua Lake Bridge in the State of New York 
from the application of the National Environ- 
mental Policy Act of 1969; to the Committee 
on Public Works. 

By Mr. HAWKINS (for himself, Mr. 
PERKINS, Mr. BELL, Mr. BENITEZ, Mrs. 
CHISHOLM, Mr. CLAY, Mr. Escu, Mrs. 
Minx, and Mr. STEIGER of Wiscon- 
sin): 

H.R. 15276. A bill to provide a comprehen- 
sive, coordinated approach to the problems 
of juvenile delinquency, and for other pur- 
poses; to the Committee on Education and 
Labor. 

By Mr. HECHLER of West Virginia 
(for himself, Ms. Aszuc, Mr. Ap- 
DABBO, Mr. ASPIN, Mr. BADILLO, Ms. 
CHISHOLM, Mr. CORMAN, Mr, DRINAN, 
Mr. EIrLBERG, Mr. FASCELL, Mrs, 
Grasso, Mr. HARRINGTON, Mr, HEL- 
STOSKI, Mr. Lent, Mr. MITCHELL of 
Maryland, Mr. MOAKLEY, Mr. MOOR- 
HEAD of Pennsylvania, Mr. Nepzr, Mr. 
Nrx, Mr. STOKES, and Mr. WOLFF) : 

H.R. 15277. A bill to provide for the or- 
derly phasing out of surface coal mining op- 
erations, and to control those underground 
coal mining practices which adversely affect 
the quality of the environment, and for 
other purposes; to the Committee on Interior 
and Insular Affairs. 

By Mrs. HECKLER of Massachusetts: 

H.R. 15278. A bill to amend title 18 of the 
United States Code to permit the mailing, 
broadcasting, or televising of lottery infor- 
mation and the transportation, mailing, and 
advertising of lottery tickets in interstate 
commerce but only concerning lotteries 
which are lawful; to the Committee on the 
Judiciary. 

By Mr. JOHNSON of Pennsylvania: 

H.R. 15279. A bill to prohibit the use of ap- 
propriated funds for the purposes of carry- 
ing out research, testing, and/or evaluation 
of poisonous gases, radioactive materials, 
poisonous chemicals, biological, or chemical 
warfare agents upon dogs; to the Committee 
on Science and Astronautics. 

By Mr. MURPHY of New York: 

H.R. 15280. A bill to amend chapter 44, 
title 18, United States Code, to prohibit the 
unlawful possession of firearms, and for 
other purposes; to the Committee on the 
Judiciary. 

By Mr. PODELL: 

H.R. 15281. A bill to amend the Internal 
Revenue Code of 1954 to provide individuals 
a deduction for the amount of certain social 
security taxes; to the Committee on Ways 
and Means. 

By Mr. QUIE: 

H.R. 15282. A bill to amend the Consoli- 
dated Farm and Rural Development Act to 
establish a loan Insurance program for live- 
stock producers; to the Committee on Agri- 
culture, 

By Mr. RARICK (for himself, Mr, 
FoLEY, Mr. Vicorrro, Mr. GUNTER, 
Mr. BAKER, Mr. THONE, Mr. Syms, 
Mr. Sisx, Mr. BERGLAND, Mr. BLATNIK, 
Mrs. Hansen of Washington, Mr. 


SEs, Mr, Evans of Colorado, Mr. 
Hicks, and Mr. WYATT) : 
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H.R. 15283. A bill to provide for the Forest 
Service, Department of Agriculture, to pro- 
tect, develop, and enhance the productivity 
and environmental values of certain of the 
Nation’s lands and resources, and for other 
purposes; to the Committee on Agriculture. 

By Mr. ULLMAN: 

H.R. 15284. A bill to modify section 204 of 
the Flood Control Act of 1965 (79 Stat. 1085); 
to the Committee on Public Works. 

By Mr. DUNCAN: 

H.R. 15285. A bill to amend title 38 of the 
United States Code to require the Adminis- 
trator of Veterans’ Affairs to pay the cost 
of installing headstones and markers fur- 
nished by him; to the Committee on Vet- 
erans’ Affairs. 

By Ms. ABZUG (for herself and Mr. 
BINGHAM): 

H.J. Res. 1052. Joint resolution designating 
October 10, 1974 as “The 90th Commemora- 
tive of Eleanor Roosevelt's Birth”; to the 
Committee on the Judiciary. 

By Mr. DULSKI: 

H. Con. Res. 519. Concurrent resolution 
expressing the sense of Congress concerning 
recognition by the European Security Con- 
ference of the Soviet Union's occupation of 
Estonia, Lativa, and Lithuania; to the Com- 
mittee on Foreign Affairs. 

By Mr. RANGEL (for himself, Mr. 
Wotrr, Mr. RODINO, Ms. Aszuc, Mr. 
AppABBO, Mr. ALEXANDER, Mr. AN- 
NUNZIO, Mr. ASPIN, Mr. BApILLo, Mr. 
BARRETT, Mr. BEARD, Mr. BELL, Mr. 
BENITEZ, Mr. BERGLAND, Mr. BEVILL, 
Mr. Braccr, Mr. BINGHAM, Mr. BLAT- 
NIK, Mr. BOLAND, Mr. BOWEN, Mr. 
BRADEMAS, Mr. Brasco, Mr. BREAUX, 
and Mr. BROTZMAN) : 

H. Con. Res. 520. Concurrent resolution 
for negotiations on the Turkish opium ban; 
to the Committee on Foreign Affairs. 

By Mr. RANGEL (for himself, Mr. 
Wourr, Mr. Roprno, Mr. BROYHILL 
of Virginia, Mr. Brown of Ohio, 
Mr. Brown of California, Mr. BUCH- 
ANAN, Ms. BURKE of California, 
Mr. BURKE of Massachusetts, Mr. 
CAREY of New York, Mr. Carney of 
Ohio, Mr. CASEY of Texas, Mr. CHAM- 
BERLAIN, Ms. CHISHOLM, Mr. CLARK, 
Mr. DEL CLAawson, Mr. CLAY, Ms. 
CoLrLINs of Illinois, Mr. CONTE, Mr. 
CONYERS, Mr. CORMAN, Mr. COTTER, 
Mr. CRANE, Mr. DOMINICK V. DANIELS, 
and Mr. DANIELSON) : 

H. Con. Res. 521. Concurrent resolution 
for negotiations on the Turkish opium ban; 
to the Committee on Foreign Affairs. 

By Mr. RANGEL (for himself, Mr. 
Wotrr, Mr. Ropino, Mr. Davis of 
GEORGIA, Mr. Davis of South Caro- 
lina, Mr. DELANEY, Mr. DELLUMS, Mr. 
DE Luco, Mr. DENHOLM, Mr. DENT, 
Mr. DERWINSEI, Mr. Diccs, Mr. DIN- 
GELL, Mr. DONOHUE, Mr. DOWNING, 
Mr. DRINAN, Mr. DULSEI, Mr. DUN- 
CAN, Mr. DU Pont, Mr. Epwarps of 
California, Mr. EILBERG, Mr. ESCH, 
Mr. Evans of Colorado, Mr. Evins 
of Tennessee, and Mr. FASCELL) : 

H. Con. Res. 522. Concurrent resolution for 
negotiations on the Turkish opium ban; to 
the Committee on Foreign Affairs. 

By Mr. RANGEL (for himself, Mr. 
Wotrr, Mr. Roprvo, Mr. FisH, Mr. 
Fioop, Mr. FLowers, Mr. Forp, Mr. 
FRENZEL, Mr. FULTON, Mr. Fuqua, Mr. 
Gaypos, Mr. Gerrys, Mr. GILMAN, Mr. 
GOLDWATER, Mr. GONZALEZ, Ms. 
Grasso, Mr. Gray, Mr. Green of 
Pennsylvania, Ms. GRIFFITHS, Mr. 
Grover, Mr. Gusser, Mr. GUNTER, 
Mr. Guyer, Mr, Hatey, and Mr. 
HaMMERSCHMIDT) : 

H. Con. Res. 523. A concurrent resolution 
for negotiations on the Turkish opium ban; 
to the Committee on Foreign Affairs. 
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By Mr. RANGEL (for himself, Mr. 
Wotrr, Mr. Roptno, Mr. Kazen, Mr. 
Kemp, Mr. Krinc, Mr. KLUCZYNSKI, 
Mr. Koc, Mr. Kyros, Mr. Lacomar- 
SINO, Mr. LANDGREBE, Mr. Latta, Mr. 
LEGGETT, Mr. LEHMAN, Mr. LENT, Mr. 
Lone of Maryland, Mr. Lone of Loui- 
siana, Mr. LUJAN, Mr. LuKEN, Mr. 
McCormack, Mr. McDane, Mr. Mc- 
FALL, Mr. McKay, Mr. MADDEN, and 
Mr. Maraztrt): 

H. Con. Res. 524. A concurrent resolution 
for negotiations on the Turkish opium ban; 
to the Committee on Foreign Affairs. 

By Mr. RANGEL (for himself, Mr. 
Wotrr, Mr. Ropino, Mr. Hanna, Mr. 
HaN Ley, Mr. HARRINGTON, Mr. HAWK- 
Ins, Ms. HECKLER of Massachusetts, 
Mr. HEcHLER of West Virginia, Mr. 
Hetnz, Mr. HENDERSON, Mr. Hicks, 
Mr. Hocan, Ms. HOLTZMAN, Mr. 
Huser, Mr. HuncaTe, Mr. Hunt, Mr. 
IcHorD, Mr. JOHNSON of Pennsyl- 
vania, Mr. Jonnson of California, 
Mr. Jones of Alabama, Mr. Jones of 
Oklahoma, Ms. JORDAN, Mr. KARTH, 
and Mr, KASTENMEIER) : 

H. Con. Res. 525. A concurrent resolution 
for negotiations on the Turkish opium ban; 
to the Committee on Foreign Affairs. 

By Mr. RANGEL (for himself, Mr. 
Wotrr, Mr. RODINO, Mr. MARTIN of 
North Carolina, Mr. Matuias of Cali- 
fornia, Mr. MATSUNAGA, Mr. MAZZOLI, 
Mr. METCALFE, Mr. MEZVINSKY, Mr. 
MILLER, Mr. MILLS, Ms. Minx, Mr. 
MINSHALL of Ohio, Mr. MITCHELL of 
New York, Mr. MITCHELL of Mary- 
land, Mr. MIZELL, Mr. MOAKLEY, Mr. 
MONTGOMERY, Mr. MOORHEAD of 
Pennsylvania, Mr. Moss, Mr. MURPHY 
of New York, Mr. Murpny of Illinois, 
Mr. MURTHA, Mr. Myers, and Mr. 
NrIx): 

H. Con. Res. 526. A concurrent resolution 
for negotiations on the Turkish opium ban; 
to the Committee on Foreign Affairs. 

By Mr. RANGEL (for himself, Mr. 
Wotrr, Mr. Roptno, Mr. O'BRIEN, Mr. 
O'Hara, Mr. O'NEILL, Mr. OWENS, Mr. 
Patren, Mr. PEPPER, Mr. PERKINS, Mr. 
Peyser, Mr, PODELL, Mr. Price of 
Texas, Mr. Price of Illinois, Mr. 
Quis, Mr. RAILSBACK, Mr. RARICK, Mr. 
REGULA, Mr. RHODES, Mr. RIEGLE, Mr. 
RINALDO, Mr. ROBERTS, Mr. Roe, Mr. 
RoncaLLto of New York, and Mr. 
Roncatto of Wyoming) : 

H. Con. Res. 527. A concurrent resolution 
for negotiations on the Turkish opium ban; 
to the Committee on Foreign Affairs. 

By Mr. RANGEL (for himself, Mr. 
Wo.trr, Mr. RODINO, Mr. ROSENTHAL, 
Mr. ROSTENKOWSKI, Mr. RousH, Mr. 
RoussELOT, Mr. Rox, Mr. ROYBAL, Mr. 
RYAN, Mr. St GERMAIN, Mr. SARASIN, 
Mr. SARBANES, Mr. SCHERLE, Mrs. 
SCHROEDER, Mr. SEIBERLING, Mr. 
SHUSTER, Mr. SIKES, Mr. Sisk, Mr. 
Sxusirz, Mr. SmirH of New York, 
Mr. SmITa of Iowa, Mr. SNYDER, Mr. 
Spence, and Mr. JAMES V. STANTON) : 

H. Con. Res. 528. Concurrent resolution for 
negotiations on the Turkish opium ban; to 
the Committee on Foreign Affairs. 

By Mr. RANGEL (for himself, Mr. 
Wourr, Mr. Roptno, Mr. STEED, Mr. 
STEELE, Mr. STEPHENS, Mr. STOKES, 
Mr. Strupps, Mr. Taxytor of North 
Carolina, Mr. THORNTON, Mr. TIER- 
NAN, Mr. TRAXLER, Mr. UDALL, Mr. 
VANDER VEEN, Mr. VANIK, Mr. ViGo- 
RITO, Mr. WAGGONNER, Mr. WALDIE, 
Mr. WaLsH, Mr. WHALEN, Mr. WHITE, 
Mr. WHITEHURST, Mr. Bos WILSON, 
Mr. CHARLES H. Witson of California, 
and Mr. Wow Pat): 

H. Con. Res. 529. Concurrent resolution for 
negotiations on the Turkish opium ban; to 
the Committee on Foreign Affairs. 
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By Mr. RANGEL (for himself, “Mr. 
Wourr, Mr. Roptno, Mr. STARK, Mr. 
Yates, Mr. Yarron, Mr. Younc of 
Georgia, Mr. Youne of South Caro- 
lina, an Mr. ZION): 

H. Con. Res. 530. Concurrent resolution 
for negotiations on the Turkish opium ban; 
to the Committee on Foreign Affairs. 

By Mr. STEELE: 

H. Con. Res. 531. Concurrent resolution 
expressing the sense of Congress concerning 
recognition by the European Security Con- 
ference of the Soviet Union’s occupation of 
Estonia, Latvia, and Lithuania; to the Com- 
mittee on Foreign Affairs. 

By Mr. WOLFF (for himself, Mr. Ran- 
GEL, Mr. RODINO, Mr. ASPIN, Mr. BEN- 
ITEZ, Mr. BoLanp, Mr. BLATNIK, Mr. 
BOweEN, Mr. BROYHILL of Virginia, 
Mrs. Burke of California, Mr. CAR- 
NEY of Ohio, Mr. DEL CLAWSON, Mr. 
Conte, Mr. COTTER, Mr. CRANE, Mr. 
DINGELL, Mr. DU Pont, Mr. EDWARDS 
of California, Mr. Escu, Mr. FULTON, 
Mr. GOLDWATER, Mr. GONZALEZ, Mr. 
Gray, Mr. HOGAN, and Mr. HUNGATE) : 

H. Con. Res. 532. Concurrent resolution for 
negotiations on the Turkish opium ban; to 
the Committee on Foreign Affairs. 

By Mr. WOLFF (for himself, Mr, 
RANGEL, Mr. Roprno, Mr, Kinc, Mr, 
LUJAN, Mr. McKay, Mr. MATHIAS of 
California, Mr. MILLER, Mr. MINSHALL 
of Ohio, Mr. MIZELL, Mr. MOAKLEY, 
Mr. MONTGOMERY, Mr. PERKINS, Mr, 
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Quiz, Mr. RAILSBACK, Mr. RHODES, 
Mr. REGLE, Mr. ROBERTS, Mr. Ros- 
TENKOWSKI, Mr. Roy, Mr. Sr GER- 
MAIN, Mr. SCHERLE, Mr, SKUBITZ, Mr. 
Sure of Iowa, and Mr. LUKEN) : 

H. Con. Res. 533. Concurrent resolution for 
negotiations on the Turkish opium ban; to 
the Committee on Foreign Affairs. 

By Mr. WOLFF (for himself, Mr. 
RANGEL, Mr. Roprno, Mr. THORNTON, 
Mr. TIERNAN, Mr. VANDER VEEN, Mr. 
Vicorrro, Mr. WAGGONNER, Mr. 
WHITE, Mr. CHARLES WILSON of 
Texas, and Mr. MCEWEN) : 

H. Con. Res. 534. A resolution for negotia- 
tions on the Turkish opium ban; to the Com- 
mittee on Foreign Affairs. 

By Mr ASPIN: 

H. Res. 1162. Resolution requesting a sur- 
vey of the shoreline of Lake Michigan; to the 
Committee on Public Works. 

By Mr. STEELE: 

H. Res. 1163. Resolution to create a stand- 
ing Committee on Small Business; to the 
Committee on Rules. 

By Mr. YATES (for himself, Mr. 
Brown of Michigan, Mr. Lacomar- 
stro, Mr. Mazzout, Mr. Owens, Mr. 
PIKE, and Mr. Rooney of Pennsyl- 
vania) : 

H. Res. 1164. Resolution providing for tele- 
vision and radio coverage of proceedings in 
the Chamber of the House of Repreesntatives 
on any resolution to impeach the President 
of the United States; to the Committee on 
Rules. 
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Under clause 4 of rule XXII, 

497. The SPEAKER presented a memorial 
of the Legislature of the State of West Vir- 
ginia, relative to the tax-exempt status of 
State and local bonds for federally aided 
projects; to the Committee on Government 
Operations. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BURGENER: 

HR. 15286. A bill for the relief of Maria 
Sylvia Macias Elliott; to the Committee on 
the Judiciary. 

By Mr. McCOLLISTER: 

H.R. 15287. A bill for the relief of Steve P. 

Reese; to the Committee on the Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

443. The SPEAKER presented a petition 
of Miro Nohavec, Franklin Lakes, N.J., rela- 
tive to redress of grievances; to the Com- 
mittee on the Judiciary. 
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WATERBURY, CONN., TERCENTEN- 
NIAL 


HON. ELLA T. GRASSO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 5, 1974 


Mrs. GRASSO. Mr. Speaker, this week 
citizens of Waterbury, Conn., are cele- 
brating the 300th anniversary of their 
city. 

It was in 1674 that 31 young men from 
Farmington petitioned the colonial 
council for permission to settle in what 
was then called Mattatuck, a wilderness 
region in western Connecticut. 

The men were delayed in their work 
for several years by the Indian wars 
which swept the region. However, they 
showed the same industriousness that 
characterizes the citizens of Waterbury 
to this day. Indeed, with stunning success 
they fulfilled the requirements of the 
original deed to their settlement which 
stipulated that they were to build within 
4 years of issuance a “good and fashion- 
able” house, “with a good chimney.” A 
short time later the town’s name was 
changed to Waterbury—the name it bears 
today. 

Waterbury’s tercentennial is a joyous 
celebration—commemorating three cen- 
turies of progress and productivity. It is 
a marvelous milestone in the history of 
this fine city. 

As with so many Connecticut cities, 
Waterbury’s greatest resource is its peo- 
ple. Through the years, succeeding waves 
of sturdy immigrants brought rich tradi- 
tions and culture to the city. Waterbury 
residents are dedicated and determined 
Americans—whose innovative outlook, 
resourcefulness, and undeniable spirit 


have led to great accomplishments for 
their city, their State, and the Nation. 
Always, the people of Waterbury have 
been forward-looking and progressive in- 
dividuals. Their deep love of country and 
concern for their fellow Americans is evi- 
dent in their hard work and diligence in 
pursuit of the common welfare. 

Waterbury was originally a farming 
settlement. Yet, by the early 1800's in- 
dustrialization had begun. The town’s 
first manufactured goods were buttons 
made by the Waterbury Button Co., 
which is still in existence today. The but- 
tons were originally made out of cloth- 
covered corn, but, because the company 
began supplying the military, sturdy and 
decorative metal brass became the mate- 
rial used for the buttons. The use of 
brass for buttons represented one of the 
important first steps in Waterbury’s road 
to becoming “Brass City of the World,” 
a designation reflected in the city’s mot- 
to “Quid Aere Perennius?”—‘“What is 
more lasting than brass?” 

Waterbury industry did not stop with 
buttons or brass. however. In 1841, just 
6 years after Daguerre, a photographic 
pioneer, finished his experiments in 
France, Waterbury was the prime sup- 
plier of photographic plates and equip- 
ment used in the United States. Water- 
bury, together with nearby Thomaston, 
became important centers of the clock 
industry in America. 

Though no longer the singular power 
in the world of brass that it was in the 
past, Waterbury has developed a strong 
and diversified economic base, including 
heavy industry, plastics, consumer goods, 
and other types of manufacturing. Es- 
tablished industries like Timex and the 
Scovill Manufacturing Co. add to the 
sturdy economy of the area. 


The week long tercentennial celebra- 
tion, which started Saturday, reflects the 
innovation and the creative verve that 
have long been key moving forces in the 
development of Waterbury. The celebra- 
tion is being marked by impressive pag- 
eants depicting Waterbury life, and in- 
volving thousands of the city’s citizens— 
ranging from the very old to the very 
young. Other events include a carnival, 
an Arts and Crafts Day, Ladies Day and 
a Young America Day, with sports, 
gymnastic exhibitions and the presenta- 
tion of awards from the President's 
Physical Fitness Program. One day will 
be devoted to an exhibit on local in- 
dustry. 

On June 9, the final day of the cele- 
bration, Waterbury will hold a parade 
with 23,000 marchers, 54 marching 
bands and 50 floats. The line of march 
will be nearly 344 miles long, and the 
parade will last almost 4 hours. It will 
be the largest parade that Connecticut 
and possibly New England has ever seen. 

At this gala time, a significant point 
in Waterbury’s history, I wish the hard- 
working people of Waterbury continued 
achievement and good luck in the years 
ahead. 


OLDER AMERICANS 


HON. WAYNE OWENS 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 5, 1974 


Mr. OWENS. Mr. Speaker, inflation, 
inadequate health care and unemploy- 
ment are key problems confronting many 
older Americans. I am concerned with 
the plight of over 21 million Americans 
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over 65, and have supported legislation 
in the 93d Congress that will seek solu- 
tions to the pressing hardships facing 
these individuals. 

I voted to increase social security and 
pension benefits and to expand programs 
for social services, community employ- 
ment projects and research on aging. I 
have been supportive of legislation to de- 
velop mass transportation for the elderly, 
to establish emergency medical systems 
and to reform medicare and health main- 
tenance organizations. 

Although these programs are only a 
first step in improving the quality of 
life of our senior citizens, they are an 
important step and will lay a foundation 
for further needed changes. 

SOCIAL SECURITY 


For many senior citizens on a fixed 
income, spiraling costs have taken their 
toll. Inflation will be approximately 11 
percent this year, and as a result, nearly 
30 percent of the 21 million Americans 
over 65 will receive incomes below the 
current poverty level. 

Congress has recently passed a bill 
providing for increases in social security 
and supplemental security income. I 
voted for this legislation providing for a 
7-percent increase in benefits in March 
of 1974 and an additional 4 percent in 
June 1974. An important feature of this 
bill is the stipulation that commencing 
June 1975, social security benefits will in- 
crease automatically to reflect increases 
in the cost of living. As the cost of living 
increases, retirement benefits must be 
sufficient to cover those costs. 

A second needed revision in the social 
security program is an increase in the 
earnings limitation on outside income. 
Under existing regulations, a maximum 
of $2,400 can be earned in outside income 
before reductions in benefits will occur. 
This limitation is a disincentive in en- 
couraging older Americans to continue 
to be self-supporting. Those individuals 
who wish to lead useful, active, and pro- 
ductive lives should be able to do so with- 
out losing retirement benefits. 

I propose that older Americans be en- 
titled to earn at least $3,600 per year in 
outside income without reducing social 
security benefits. This increase is modest, 
but will at least insure an equitable net 
income sufficient to provide for a decent 
standard of living. 

Finally, more comprehensive informa- 
tion on the relationship between retire- 
ment benefits and programs should be 
made available to retirees. Administer- 
ing agencies must insure that qualified 
recipients are receiving the full measure 
of benefits to which they are entitled. 

MEDICAL CARE 


Increasing medical costs, fewer medi- 
cal benefits, and gaps in covered serv- 
ices are matters of considerable concern 
to older Americans. Although medicare 
has been a partial solution, it has not 
been the panacea that many expected it 
would be. Medicare pays only about 40 
percent of the health care needs of its 
beneficiaries. One of the most serious 
omissions is the lack of coverage for 
chronic conditions. An estimated 85 per- 
cent of elderly people not in hospitals 
or nursing homes have chronic health 
conditions. There is legislation pending 
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in Congress to provide for institutional 
care for nonacute illnesses and disabili- 
ties requiring no prior hospitalization 
and for support services in the home for 
nonacute illnesses and disabilities. Many 
in hospitals at the present time haye no 
need to be there if adequate home care 
coverage and service was available. In 
addition, pending legislation would pro- 
vide for prescription drugs outside of in- 
stitutions, dental care and dentures, 
hearing aids, eyeglasses and refractions, 
and long-term health care. 

Also, it seems that as medical costs in- 
crease, benefits decrease. Many doctors 
do not accept the medicare fees as the 
“usual and customary” fees, requiring 
patients to absorb differences between 
medical costs and medicare fees. Medi- 
care premiums and deductibles have 
soared dramatically, making it impos- 
sible for elderly Americans on limited or 
fixed incomes to obtain even minimal 
health care. I have cosponsored legis- 
lation to roll back administration pro- 
posals increasing deductibles. 

Finally, the medicaid program, de- 
signed to fill gaps in medicare services, 
has not proven responsive to the needs of 
many older Americans. Generally, only 
the very poor can qualify. Varying State 
regulations limit or preclude many from 
medicaid benefits. I have supported im- 
provements in the medicaid program. I 
have also supported and voted for a 3- 
year comprehensive emergency medical 
service program, an expansion of health 
maintenance  organizations—HMO’s— 
and a $1.27 billion construction program 
for local and regional medical centers 
and hospitals. I will continue my efforts 
to meet the health needs of Americans, 
especially older Americans. 

NUTRITION 


Wholesome nutritious meals are essen- 
tial to good health. Despite this fact, de- 
cent meals are an acute need of the el- 
derly. Skyrocketing food costs and cut- 
ting corners on food budgéts in order to 
meet housing costs and other fixed ex- 
penses have contributed heavily to this 
serious problem. 

I have supported legislation expanding 
the food stamp program and providing 
adjustments for cost of living increases. 
Recently I voted for a bill to extend for 
3 years the nutrition program of the 
Older Americans Act for Americans 
aged 60 and over. This program provides 
needy elderly with one hot nutritious 
meal a day, 5 days a week, in a commu- 
nity setting. The program is aimed at 
reducing the isolation of old age, mak- 
ing it possible for older Americans to 
meet with other citizens of similar in- 
terests on a day-to-day basis. Meals are 
transported to the homes of elderly un- 
able to get out through the “meals on 
wheels” program. I support and urge ex- 
pansion of the nutrition programs to all 
needy elderly. 

TRANSPORTATION 


Limitations on driving permits and 
high costs of automobiles and fuel have 
placed private transportation beyond the 
economic reach of many senior citizens. 
Public transportation is often too expen- 
sive, or inconvenient. 

To ease these burdens, I have cospon- 
sored the “Senior Citizens Transporta- 
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tiðn Act,” which would allow persons 65 
and older to travel in planes, buses and 
trains during nonpeak hours for half- 
fare on interstate trips. I supported 
amendments to mass transportation bills 
to improve urban transportation for the 
aged and handicapped, and amendments 
to the Older Americans Act for a com- 
prehensive study of transportation prob- 
lems of the elderly by the Commissioner 
on Aging. 

One problem deserving greater atten- 
tion is rural transportation for the elder- 
ly. One possible solution is the remodel- 
ing and use of small buses and vehicles 
no longer needed by the Government and 
available under the Federal Surplus 
Property Act. 

Private transportation companies and 
volunteer organizations should be en- 
couraged to plan programs of transpor- 
tation for older Americans. Intrastate 
and intracity public transportation can 
provide reduced fares during nonpeak 
hours to senior citizens. This is mutually 
beneficial. The companies receive reve- 
nues otherwise lost and the elderly re- 
ceive transportation otherwise beyond 
their means. I will continue to seek so- 
lutions to alleviate transportation prob- 
lems for our older Americans. 

JOBS 


Older Americans are subject to a num- 
ber of forms of discrimination—credit 
cards, loans, mortgages, and so forth. 
One of the most serious forms is job dis- 
crimination. Federal law prohibits job 
discrimination based on age for Ameri- 
cans between 40 and 65. Why 65? Any 
elderly American who is qualified to work 
and wishes to work should have the right 
to work. 

Manpower retraining programs and 
public service programs should be made 
available to older Americans. Programs 
providing outlets for the engines of the 
elderly—Green Thumb, Foster Grand- 
parents, Service Corps of Retired Execu- 
tives—SCORE, Volunteers in Service to 
America—VISTA—should be encouraged 
and expanded. Green Thumb workers in 
Utah have done an immense amount of 
work for the State. 

Wage discrimination must be elimi- 
nated. I have supported legislation in- 
creasing the minimum wage for elderly 
people holding jobs to $2 per hour as of 
May 1, 1974, increasing to $2.30 as of 
January 1, 1976, and extending the coy- 
erage of the minimum wage law. Older 
Americans, like any other Americans, are 
entitled to a decent wage. 

Finally, private industry should adopt 
preretirement counseling programs to 
ease the transition from a labor to a lei- 
sure environment. 

PENSIONS 

Pension benefits must keep pace with 
increases in costs of living and must not 
be discontinued due to payments from 
other retirement income programs or 
outside earnings. I am supporting pend- 
ing legislation to insure that recipients 
of veterans’ pensions and compensation 
will not have the amount of such com- 
pensation reduced, or entitlement there- 
reduced or discontinued for increases in 
monthly social security benefits. Vet- 
erans’ pensions likewise should not be 
reduced or discontinued for increases in 
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railroad retirement benefits, or for rea- 
sonabie outside earnings. I have also 
supported increases in veterans’ benefits 
for nonservice connected disabilities and 
for survivors of veterans whose deaths 
were service connected. 

I have supported amendments to the 
Railroad Retirement Act to ease eli- 
gibility requirements and change rail- 
road retirement tax rates. Changes in 
railroad retirement, effective July 1, will 
enable employees with 30 years service 
to retire at age 60 with full benefits. In- 
creases in social security during 1974 will 
automatically increase railroad retire- 
ment benefits. A Labor-Management 
Committee is studying improvements in 
the railroad retirement system with in- 
structions to report to Congress for ac- 
tion before the end of 1974. 

Finally, I support pension reform legis- 
lation now before the Congress. This 
legislation protects pension plans by set- 
ting standards for “vesting” rights, and 
protects pensions against losses and 
abuses of pension funds. It also increases 
the tax-deferred sums that self-employed 
persons can put aside for retirement. 

TAX ASSISTANCE AND REFORM 


A further threat to the limited re- 
sources and disposable incomes of older 
Americans arises from a lack of tax 
guidance and tax laws which cast an 
unfair burden upon the aged. 

Many returns are filed without tax 
counseling and without claim of legit- 
imate exclusions, exemptions, and de- 
ductions which reduce the tax properly 
due. An estimated 50 percent of all older 
Americans are paying more taxes than 
the law requires. Under present tax laws 
on retirement income credits, an elderly 
taxpayer can deduct from final taxes 15 
percent of up to $1,524 of his retirement 
income—up to $2,286 for a couple. An 
estimated 50 percent of persons entitled 
to this credit do not avail themselves of 
it. Many elderly persons do not utilize 
the benefits of section 121 of the Internal 
Revenue Code relating to gain from the 
sale or exchange of a residence by an 
individual 65 or older. 

The Internal Revenue Service is mak- 
ing belated efforts to provide assistance. 
In 1973 the IRS trained 2,500 elderly tax 
counselors as part of its volunteer income 
tax assistance—VITA—program. The 
program provides not only tax counsel- 
ing, but also promotes productive use of 
time by many senior citizens. I support 
legislation introduced in Congress to 
continue this most beneficial program. 

Property taxes have increased over 50 
percent since January 1969. The crush- 
ing burden falls particularly on elderly 
people with fixed incomes. I have intro- 
duced H.R. 13090, the Emergency Prop- 
erty Tax Relief Act, to decrease the real 
property tax burden of low- and moder- 
ate-income individuals who have at- 
tained age 65. This bill encourages State 
and local governments to reform their 
real property tax systems, and provides 
tax relief to homeowners and renters in 
the form of tax credits, refunds, or 
rebates. 

Maximum limits of retirement income 
qualifying for the retirement income 
credit are $1,524 for an individual and 
$2,286 for a joint return. Congress is con- 
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sidering legislation to raise the maxi- 
mums to $2,500 and $3,700 respectively. 
Isupport this increase. 

Finally, no additional tax burdens 
should be placed upon the elderly. Medi- 
cal and dental expenses constantly re- 
duce retirement incomes and benefits. 
These expenses are deductible above 3 
percent of adjusted gross incomes— 
above 1 percent for drugs and medicines. 
I oppose any increase in the limitation 
on excluding medical and dental ex- 
penses for older Americans. In fact, I 
urge consideration of eliminating the 3 
percent and 1 percent limitation on de- 
ductibility of medical and dental ex- 
penses and medicines for taxpayers 65 
and over. This will provide some tax re- 
lief for expenses which have become a 
daily drain on many elderly taxpayers. 

HOUSING 


Every American seeks a decent, safe, 
clean home of his own choosing. Millions 
of older Americans live in deteriorating 
and unsatisfactory housing, and high 
mortgages and interest rates take new 
homes out of economic reach. 

Amendments to the Older Americans 
Act authorized single family and multi- 
family housing and demonstration proj- 
ects for older Americans. It provides le- 
gal protections against fraud and dis- 
crimination in acquiring housing. The 
Congress also authorized $3 billion for 
low-rental, low-cost housing for senior 
citizens. I supported this legislation. The 
President has impounded these critical 
funds and thereby prevented the start of 
a program to implement the goal of the 
1971 White House Conference on Aging 
for 120,000 housing units per year, These 
funds should be released and put to work 
immediately for new construction. 

I strongly favor passage of the Housing 
and Community Development Act of 
1974. Programs revised, assisted, and es- 
tablished by this act would provide 
117,500 single family and multifamily 
housing units for the elderly. 

In addition, the Department of Hous- 
ing and Urban Development should be 
directed to put to productive use, with 
particular attention to the needs of older 
Americans, the many units of foreclosed 
or dilapidated housing under its juris- 
diction. A number of cities, led by Wil- 
mington, Del., have initiated programs 
for selling or leasing condemned build- 
ings at little or no cost in return for full 
renovation of the premises by the pur- 
chaser or lessee. To meet particular prob- 
lems of the aged, the unused units could 
be transferred at nominal cost to non- 
profit organizations for repair and re- 
modeling for sale or lease at reasonable 
sums to older Americans. 

RESEARCH 


Funds allocated for research on aging 
are insufficient. Limited experiments are 
already yielding important results. 

A few weeks ago, I was pleased to sup- 
port the establishment of a National In- 
stitute on Aging as a new division of the 
National Institutes of Health. Similar 
legislation passec the Congress in 1972, 
but was pocket vetoed by the President. 
The Institute will have responsibility to 
first, assess the biological, medical, and 
psychological aspects of aging on all 
programs for the aging administered or 
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assisted by HEW; second, provide in- 
formation and assistance to all Ameri- 
cans, especially older Americans, to deal 
with problems of aging; and third, pre- 
pare a comprehensive aging plan within 
a year for submission to Congress. The 
bill also promotes training of health, 
nursing, and paramedical personnel. This 
legislation can result in limitless benefits 
by providing cures to problems associated 
with aging. I urge the President to be 
more responsive to the needs of the eld- 
erly and sign this bill. 
CONCLUSION 


In my first special report to senior 
citizens, I stated my commitment “to 
the challenge that remains before us to 
develop and implement a national policy 
to help eliminate the inequities facing 
older Americans.” The inequities are 
many. The challenge is great. It must be 
met. We owe it to our older Americans. 
We owe it to ourselves, for we will all be 
older Americans some day. 


OLDER ADULT LUNCHEON CLUBS 
HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 5, 1974 


Mr. RANGEL. Mr. Speaker, one of the 
most serious problems facing our elderly 
citizens today is malnutrition. The sharp 
increases in the cost of food and other 
essentials is making it increasingly more 
difficult for senior citizens to buy nutri- 
tious foods. This fact, combined with the 
inability of many old people to prepare 
their food because of physical infirmity 
has led to the serious problem of mal- 
nutrition which exists today. 

The meals on wheels program and the 
free hot lunch program which are pres- 
ently in operation go a long way to help 
meet the serious problem of malnutrition 
among the elderly. It is, therefore, es- 
sential that Congress continue to fund 
these worthy programs. 

I am taking the liberty of placing in 
the CONGRESSIONAL Recorp an editorial 
which recently was aired on WINS Radio 
in New York City regarding the role 
which the hot lunch and meals on wheels 
programs play in New York City, for the 
benefit of my colleagues: 

OLDER ADULT LUNCHEON CLUBS 

(By Robert W. Dickey, general manager) 

One of the most serious problems faced by 
many elderly persons is malnutrition caused 
by inadequate, unbalanced diets. These peo- 
pie have been seriously hurt by rising food 
prices which restrict the kinds of food they 
can afford to buy. 

In addition, many of them who are in poor 
health or live alone lack either the ability 
or the incentive to prepare proper meals for 
themselves. That’s why we think that pro- 
grams like New York City’s “Older Adult 
Luncheon Clubs” are so important. 

Mayor Abraham Beame recently announced 
the opening of 31 such facilities in a program 
which the city hopes eventually will serve 
free hot lunches to 10,000 elderly New York- 
ers. We think this program isa great idea. 

By the end of June, there should be 60 
such clubs in neighborhoods throughout the 
city which have large numbers of low-income 
elderly persons. These clubs operated by 
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churches, voluntary agencies, community 
groups or the city parks department offer 
companionship as well as nutritious hunches. 

In addition, meals on wheels will be deliv- 
ered to shut-ins in each neighborhood. The 
program is financed by the Federal Govern- 
ment under the Older Americans Act with 
10% matching funds from the city. 

The House of Representatives already has 
appropriated more money for programs of 
this kind, and this legislation now awaits 
Senate action. We think that this is one ap- 
propriation bill that merits prompt Senate 
approval. 


PROFESSIONAL STANDARDS 
REVIEW 


HON. RICHARD C. WHITE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 5, 1974 


Mr. WHITE, Mr. Speaker, recent de- 
cisions by the Secretary of Health, Ed- 
ucation, and Welfare regarding the area 
designations of Professional Standards 
Review Organizations — PSRO — have 
caused some Members to support legis- 
lation which would repeal the PSRO sec- 
tion of Public Law 92-603. 

Some States, like Texas, had already 
established statewide PSRO units which 
adopted all of the criteria and guidelines 
laid down by the statute and the Depart- 
ment. Yet, the Secretary has seen fit to 
divide those States into areas which 
cause, among others, administrative 


complications. Consider for example, the 
problems caused for multi-located medi- 


cal schools, each of which location falls 
in a different HEW PSRO area. 

The bill I introduced with my col- 
leagues yesterday would allow States al- 
ready in compliance with the law to op- 
erate on a statewide PSRO basis. 

To further illustrate the need for this 
legislation, I would like to share with you 
pertinent excerpts from letters I received 
from the Texas Medical Association and 
the Texas Institute for Medical Assess- 
ment: 

... AS you are aware, representatives of 
the American Medical Association and the 
‘Texas Medical Association testified as to the 
potential deleterious effects of this law on 
the quality, confidentiality and costs of med- 
ical care before the Senate Finance Commit- 
tee and the House Ways and Means Commit- 
tee prior to its adoption im 1972. In conver- 
sations with various members of Congress it 
has been confirmed to us that due to the 
time frame of the passage of H.R. 1 that all 
ramifications of the PSRO section were not 
fully comprehendible .. . 

Since the enactment of the PSRO section, 
the AMA and TMA have recognized their 
responsibilities and have attempted to pro- 
vide leadership in the PSRO Program to as- 
sure that the best interest of the public and 
the medical profession are preserved. You are 
aware that the TMA in coperation with vir- 
tually every professional health organization 
in Texas formed the Texas Institute for Med- 
ical Assessment (TIMA) to establish an or- 
ganization which does qualify with all terms 
of P.L. 92-603 to become a statewide PSRO. 
This tion had the active support of 
24 of 26 members of the Texas Delegation in 
Congress for which we are grateful. You have 
also been made aware of the support that 
92% of the health providers of Texas gave to 
the TIMA proposal as evidenced by a poll 
made in January of this year. 

In spite of the fact of all the support 
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TIMA had in its efforts to comply with the 
lew, the Secretary of HEW chose to ignore 
our position and sliced Texas into nine 
regions resulting in non support of health 
providers, disruption of service and referral 
patterns, casting away a sound, logical, 
feasible, economical approach and placed 
the entire PSRO Program in Texas on a 
course that leaves little hope of success and 
more likely one not in the best interest of 
the patient whose interest it was supposed 
to serve... 

The Texas Medical Association remains 
firmly committed to the principle of peer 
review under professional direction and will 
continue our efforts to expand and improve 
our existing peer review, based upon princi- 
ples of sound medical practice and docu- 
mentable objective criteria, so as to certify 
that objective review of quality and utiliza- 
tion does take place. Because the PSRO 
provision of the law and the Secretary of 
HEW through his actions have in effect 
placed into motion forces which will dis- 
mantle these programs of proven efective- 
ness and inhibit the improvement of existing 
peer review programs, we feel our recom- 
mendations ... are justifiable .. .” 

CHARLES B. DRYDEN, M.D., 
President, Texas Medical Association. 

JouNn M. SMITH, Jr. M.D, 
Chairman, Board of Trustees. 

JOSEPH T. AINSWORTH, M.D. 

Chairman, Council on Medical Legislation. 

JOSEPH T. PAINTER, MD. 
Chairman, TIMA Steering Committee. 


.. - TIMA has established an organiza- 
tion which can qualify under the terms of 
the law as a PSRO. We have developed a pro- 
posal which will expedite with greater econ- 
omy in Texas the PSRO provisions of P.L. 
92-603. Our proposal emphasizes local re- 
sponsibility for PSRO. The proposal is a 
product of overwhelming, grass-roots sup- 
port from all aspects of the health profes- 
sional spectrum. 

In turn, we have asked for a single, state- 
wide PSRO with the flexibility to subdivide 
into local functions of review according to 
the medical service patterns of our large 
state and in those ways to insure effective 
and genuine cooperation from local pro- 
viders ... 

We understand that the states of Georgia 
and Washington ... have been designated 
as single statewide PSROs. TIMA has of- 
fered a legitimate, in our Judgment, third 
model for PSRO which should be tested. 
PSRO needs the cooperation of providers 
if it is to succeed, and it must not disrupt 
service and referral patterns. TIMA has done 
its repeated best to persuade OPSR and HEW 
that Texas does have unique circumstances 
which justify the TIMA proposal. 

JOSEPH T. PAINTER, M.D., 
Chairman, TIMA Steering Committee. 


WE HAVE NOT FORGOTTEN 
OUR MIA’S 


HON. JOHN B. CONLAN 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 5, 1974 


Mr. CONLAN. Mr. Speaker, I am very 
pleased that the House of Representa- 
tives this week passed without opposi- 
tion House Concurrent Resolution 271 
concerning the status of U.S. military 
men missing in action or presumed dead 
in Southeast Asia. 

This bill requires U.S. officials to end 
consideration of aid, trade, diplomatic 

n, or any other communication, 
travel, or accommodation with the North 
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Vietnamese or the Vietcong until they 
abide by provisions of the Paris Peace 
Treaty and peace agreement of Septem- 
ber 14, 1973. 

These provisions require that the 
North Vietnamese and Vietcong submit 
a complete and accurate accounting of 
our men who were prisoners of war or 
listed as missing in action. 

There have been grave inconsistencies 
in North Vietnamese and Vietcong re- 
ports to date. The Communists would 
have us believe that they have released 
and accounted for all our men. However, 
they have released pictures of U.S. serv- 
icemen whom they once claimed were 
prisoners of war, but who were not 
among the POW’s released. Nor were 
there bodies among those that have been 
returned so far. 

Failure of the North Vietnamese and 
the Vietcong to comply fully with the 
treaty provisions by not only refusing to 
provide information on our men or assist 
our search teams, but by actually am- 
bushing and killing members of those 
teams, renders any U.S. aid to them un- 
reasonable, unpatriotic, and a slap in the 
face to the proud families of our heroic 
servicemen. 

I am pleased and proud that I could 
join in cosponsoring this bill. I believe 
that all Americans share our concern for 
our men missing in action. This resolu- 
tion should be a firm indication to the 
Communists that we have not forgotten 
our MIA’s. 


U.S. FOREIGN AID FOR THE SOVIETS 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 5, 1974 


Mr. ASHBROOK. Mr. Speaker, the re- 
cent approval of a $180-million credit to 
the Soviet Union by the U.S. Export- 
Import Bank is one more example of the 
United States giving foreign aid to that 
Communist power. That is correct, the 
present credit is nothing but foreign aid. 
Why? The reasons are obvious with a few 
minutes thought. 

The U.S. Eximbank is lending money 
to the Soviets at 6-percent interest. The 
U.S. Government is paying more than 
that to borrow money. Of course, you 
and I cannot hope to borrow money any- 
where near that interest rate. Nonethe- 
less, the Soviet regime is able to get 
American taxpayer-subsidized credits at 
a rate that U.S. citizens are unable to 
borrow at. 

While the Soviets are obtaining foreign 
aid from the United States, they, in pur- 
suance of their own goals, are granting 
aid and giving loans to other countries. 
At the same time the United States was 
granting the Soviets a $180 million loan, 
the Soviets were granting Argentina a 
$600-million credit. 

Some have been arguing that the 
United States must give loans to the 
Soviets in order to sell our goods to them. 
It seems that Britain and West Germany 
must be better businessmen. West Ger- 
many got the Soviets to pay $1 billion 
in cash for a steel plant even though the 
Soviets originally wanted loans. A Brit- 
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ish firm is receiving $48 million in cash 
for a new plastics firm. Why must the 
U.S. Eximbank be providing subsidized 
loans at rates unobtainable in the United 
States? 

Has the time not passed that the 
United States should be financing its 
enemies? At a time that inflation is rag- 
ing at home, I cannot understand how 
anyone can defend subsidizing the Soviet 
Union with American tax money. 

At this point I include in the RECORD 
excerpts from an editorial in the Pitts- 
burgh Press of May 26, 1974. 

[From the Pittsburgh Press, May 26, 1974] 

AVAILABILITY OF RuSSIAN CASH NOTED 


“In a foolish and unnecessary foreign-aid 
blunder, the Nixon administration has 
granted a $180 million loan to the Soviet 
Union to help finance a huge fertilizer com- 
plex there. 

“The loan was made by the Export-Import 
Bank on instructions from President Nixon. 

“It carried the bargain interest rate of 6 
per cent. Six per cent at a time when the 
most creditworthy American corporations 
must pay about twice as much to borrow 
money! 

“In an effort to justify its dubious deal, 
the Ex-Im Bank points out that the credit 
will help U.S. companies export $400 million 
in goods for the fertilizer project and even- 
tually will bring ‘needed fertilizer to the U.S.’ 

“All that may be true but it misses a basic 
point: 

“By granting credit to the Soviet Union at 
half the rate charged domestically and to 
many friendly countries, the U.S. taxpayer 
is subsidizing and giving foreign aid to the 
Kremlin’s industrial base. 

“There is nothing wrong with expanding 
trade with Moscow in nonstrategic items. 
But financing that trade with long-term 
loans at sweetheart rates is indefensible. 

“It may be news to the White House, but it 
isn’t to the U.S. intelligence agencies, that 
the Soviet Union can well afford to pay cash 
or to arrange for normal commercial credits 
for what it wants to buy in this country. 

“Russia tried to pull an ‘Ex-Im’ type deal 
on West Germany for an iron and steel com- 
bine in Kursk. But when Bonn remained 
firm, Moscow agreed in March to pay $1 bil- 
lion in cash for the project. 

“Similarly, it is paying $48 million in cash 
to a British firm for a new plastics plant. 

“Only this month the Soviet Union gave 
Argentina $600 million in credit for a vast 
electric power project. 

“Can anyone explain why Russia should 
get a $180 million loan from the United 
States when Russia can afford to lend Ar- 
gentina $600 million?” 


SILVER JUBILEE OF THE REVEREND 
JOHN P. CASEY 


HON. ANGELO D. RONCALLO 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 5, 1974 


Mr. RONCALLO of New York. Mr. 
Speaker, the Reverend John P, Casey, 
pastor of Our Lady of Mercy Church 
since 1969, will celebrate the 25th an- 
niversary of his ordination June 11. 

Father Casey spent the first 18 years 
of his priestly life as an assistant pastor 
of St. Hugh’s Church, Huntington Sta- 
tion. 

While at St. Hugh’s, Father Casey also 
served as the advocate and procurator 
of the diocesan tribunal. 
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In 1967 he was transferred to SS. Cyril 
and Methodius, Deer Park, where he 
served as assistant pastor until his pres- 
ent appointment as pastor of Our Lady 
of Mercy in 1969. 

Father Casey was born in New York in 
1923, and attended St. John’s Prep, 
Brooklyn, Cathedral College and the Im- 
maculate Conception Seminary. 

Reflecting on his 25 years as a priest, 
Father Casey said he hopes to “keep on 
serving the people” of Long Island. 

Father Casey will celebrate a Mass of 
Thanksgiving to mark his silver jubilee 
at 2:15 p.m., June 9, at Our Lady of 
Mercy Church. 

I join with my colleagues in extend- 
ing Reverend Casey our congratulations 
and best wishes on this joyous occasion 
for his service to God and community. 


THE JEWS OF RUSSIA ARE NOT 
FORGOTTEN 


HON. FRANK J. BRASCO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 5, 1974 


Mr. BRASCO. Mr. Speaker, a number 
of years ago, before too many people 
remembered that they were still alive 
and suffering in the Soviet Union, I and 
a number of other concerned Americans 
raised the question of the plight of Rus- 
sia’s 314 million Jews. We encountered a 
large amount of indifference and a cer- 
tain amount of hostility, even in circles 
where we might have expected the great- 
est concern. 

As history reveals, our effort persisted. 
First the young people took it upon them- 
selves to arouse the conscience of the 
Nation’s Jewish community. After that it 
became a matter of massaging America’s 
national conscience. To the credit of our 
country, the cause of Soviet Jewry has 
become nationally known and today com- 
mands the sympathy of all thoughtful, 
compassionate Americans. 

Let it be known that our efforts have 
not been for nothing. Embodied in legis- 
lation, they are largely responsible for 
the Soviet’s grudging release of some 
thousands of their Jewish citizens. Yet 
the grudging manner in which this has 
been done should tell us that the moment 
our energies flag, then will the Russian 
regime crack down on all activities and 
shut the door in the faces of those who 
desperately seek the chance to leave 
Russia. 

Today, all across the face of Russia, 
Jewish and like-minded activists chai- 
lenge the might of the Soviet state at 
their peril. Thousands and perhaps hun- 
dreds of thousands, rot in Soviet prisons, 
victims of Soviet brutality and martyrs 
to their own beliefs. The plight of Valery 
Panoy and his wife immediately comes to 
mind. Yet we must recollect that he and 
his wife are only the most visible of many 
thousands of Soviet citizens whose only 
crime is to want to live as Jews in Israel. 
Anyone who denigrates their situation or 
the state of mind prevailing in Russia 
today lives in a world of self-delusion. 

One has only to look into the face of a 
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Russian Jew who has managed to leave, 
or to hear of their experiences, to under- 
stand the reality of the equation govern- 
ing the lives of their coreligionists. Yet 
there are those who would play down 
their experiences and seek to defuse the 
efforts we are making on behalf of the 
right to emigrate. 

On all sides, within and without the 
Jewish community, there are heard 
voices saying that we are making too 
much of the thing—that things are 
changing, that too great a fuss has been 
made, that we should ease off. Fortu- 
nately, their views have not prevailed. 
And they shail not prevail. We shall 
never rest until everyone of these people 
seeking the right to live freely has the 
opportunity to do so. We shall continue 
to stand up to those vested interests here 
in the United States who have tried to 
cut off the concern for Soviet Jewry at 
the roots. 

Who are these people? Mainly those 
large interests who seek to profit from 
doing business with the Soviet Union. 
Armand Hammer of Occidental Petro- 
leum opposes freedom for Soviet Jewry 
because he is in love with profit at any 
cost. Mr, Kendall, president of Pepsico, 
opposes us because it is more important 
in his eyes to sell Pepsi-Cola in Russia 
than for America to stand up for human 
freedom. Still other, well meaning but 
totally misguided groups seek to oppose 
freedom of emigration because to them, 
sacrificing the freedom of Russia’s Jews 
seems to be a way of pursuing the will-of- 
the-wisp of world peace and disarma- 
ment. All are doomed to failure in their 
efforts in the short run. 

Dr. Martin Luther King, Jr. said: 


No man is free until all men are free. 


I believe that this is as worthy a goal as 
world peace. Neither is possible without 
the other. When man is free, then his 
mind will be free, and world peace will 
become a possible dream. Until then, we 
must continue to batter at the gates of 
dictatorships until our voices are heard 
within and those imprisoned within can 
emerge into the broad sunlit uplands of 
human dignity. Today that situation does 
not prevail for the Jews of Russia. 

On June 2, we celebrated National Sol- 
idarity Sunday to reaffirm American sup- 
port for Jews in Russia. Under the co- 
ordination of the National Conference 
on Soviet Jewry, communities across the 
United States sponsored events in which 
Americans of all religious faiths and 
ethnic backgrounds expressed their feel- 
ings of solidarity for Soviet Russia's Jews. 
Let it be noted that in the first 4 months 
of 1974, permitted emigration was more 
than 30 percent below the emigration 
rate allowed for 1973. Harassment of 
those applying for exit visas has in- 
creased, and this takes extreme physical 
forms. Only our voices can make a dif- 
ference. 

Elie Wiesel has written and spoken elo- 
quently of the holocaust in World War 
II, when Hitler’s Germany murdered 6 
million innocent Jews. He has spoken 
in his messages of the crime of silence. 
Abraham Lincoln stated that— 

To sit in silence when we must speak out 
makes cowards out of men, 
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America has always spoken out against 
morally bankrupt acts and regimes, be 
they abroad or at home. This is such a 
time for us to make our voices heard 
above the tumult of society. It is an act 
that lifts us and our cause to a greater 
height than those who oppress the inno- 
cent. The Jews of silence look to us for 
such an act of affirmation. 


INFLATION: A TIME FOR ACTION 


HON. BILL ALEXANDER 


OF ARKANSAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 5, 1974 


Mr. ALEXANDER, Mr. Speaker, un- 
doubtedly the most critical problem con- 
fronting this Nation today is inflation— 
the rapid recent rise in the cost of living. 
In the early months of 1974, the Con- 
sumer Price Index was rising at an an- 
nual rate of approximately 11 percent, 
dipping a heavy hidden hand into the 
pockets of every American family. 

Some of our economic advisers have 
taken the view that, if left alone, the dis- 
ease will run its course and disappear. 
That may be fine for a common cold, but 
it is no good for pneumonia—and the 
present rate of inflation is clearly assum- 
ing the symptoms of the latter. 

Others stick doggedly to the belief that 
higher interest rates are a cure. Yet this 
only adds fuel to the fire. It simply con- 
tributes another layer of cost to every 
commodity in the marketplace. 

The average rate of interest has inched 
upward to almost twice the level of 5 
years ago. And every time the interest 
rate has been allowed to rise, the cost of 
living has risen with it. 

High interest has not discouraged peo- 
ple from going into debt. It has just made 
it almost impossible for anybody to get 
out of debt. 

Debt is the principal cause of inflation. 
Individually and collectively—in our pri- 
vate lives and in our governmental life— 
Americans have been on a credit card 
binge. 

Private installment debt—not counting 
public debt—stands today at $150 billion, 
10 times the total of 20 years ago. When 
you add mortgage debt, the American 
people will shell out this year some $54 
billion in interest charges on delayed 
payments. 

Is it any wonder then that there is 
scarcely enough left over for groceries? 
And is it any wonder that Government 
has come to expect an annual increase in 
the national debt? 

Last yeur the President submitted to 
Congress a proposed budget which called 
for a $12.7 billion deficit. Congress re- 
duced the total outgo, principally by 
cutting about $5 billion from military 
and foreign aid. Thus the total deficit 
forecast has been diminished by some 
$8 billion, and it appears now that we 
will end the fiscal year going only $4.7 
billion in the red. 

But that is exactly $4.7 billion too 
much. 


The inflationary impact of spending is 
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not mainly in how much we spend. It is 
in how much we spend that we do not 
have. 

If the Government were to spend $2 
billion less than it took in and apply that 
$2 billion to a reduction in the national 
debt, the effect would be deflationary. 

And if the general public were en- 
couraged to pay off $2 billion of its cur- 
rent $150 billion of outstanding install- 
ment debt this year instead of adding to 
it, the combined effect of these two ac- 
tions would predictably begin to bring 
prices back down. 

This year the Federal Government is 
paying $27.8 billion in interest on the na- 
tional debt. That means you and I and 
the rest of the American taxpayers are 
paying this amount as a penalty for hav- 
ing borrowed in previous years. 

There are two ways to reverse this self- 
destructive trend. One course of action 
rests with enactment of the Budget Con- 
trol and Impoundment Act of 1973, now 
passed by both Houses of Congress and 
awaiting final action in a conference 
committee. 

Through this legislation, Congress for 
the first time will have a positive vehicle 
to commit itself not only to the stoppage 
of deficit creation, but also the budget- 
ing of a definite amount each year as a 
payment on the national debt. 

This bill, which I have actively sup- 
ported and spoken for in the House, pro- 
vides for the establishment at the be- 
ginning of each Congress of a definite 
expenditure ceiling. Should total appro- 
priations exceed this ceiling, every gov- 
ernment program would be cut back by 
the same percentage to assure that the 
ceiling is not exceeded. 

By including in each budget a specific 
amount for debt reduction, Congress 
would finally be in a position to guaran- 
tee some annual progress on this long- 
deferred and increasingly imperative 
goal. 

The second means of reversing the 
spiraling inflationary trend lies in the 
collection of delinquent international 
debts. Zeroing in on international debts 
is a must since these debts hurt the 
American taxpayers in three ways. First, 
since the Federal Government does not 
have this money available to apply to 
costs in the national budget, the taxpayer 
has to cough up higher levies. Second, 
taxpayers are penalized when the Fed- 
eral Government, because of the vacuum 
caused by the failure of countries to pay 
the debts they justly owe us, is forced to 
borrow money at high interest rates. 
And finally, taxpayers suffer long-term 
injury when the United States gives the 
impression to other countries that the 
men making decisions at the top are 
such poor economic managers they do 
not insist on timely payment of debts. 

At present we are drifting toward the 
double danger of inflation and recession. 
But there is a way back to economic 
health and sanity. The Budget Control 
and Impoundment Act, though it may 
require some degree of sacrifice on the 
part of the Government and the public, 
and collection of outstanding interna- 
tional debts are two roads to a sound 
economy. 
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Whatever the sacrifices, they will be 
much less painful than the consequences 
of inaction. And those consequences are 
becoming harsher every month we delay. 


TWO MORE CHURCHES FAVOR THE 
LEGAL OPTION OF ABORTION 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 5, 1974 


Mr. DELLUMS. Mr. Speaker, I would 
like to express again my deep concern for 
the basic human right of each woman in 
this country to decide when to have her 
own children. I believe that no woman 
should be forced to bear an unwanted 
child. 

Abortion should be available to all 
women without restriction by law or con- 
stitutional amendment. Affluent Ameri- 
cans have always had access to safe 
abortions—young, poor, minority wom- 
en, however, if denied a legal abortion, 
are too often forced to seek abortions 
from unskilled quacks or by some self- 
induced means. 

A large number of individuals and 
organizations have expressed their sup- 
port for safeguarding the legal option of 
abortion. I would like at this time to 
include in the Recor recent resolutions 
from the General Board of American 
Baptist Churches in the U.S.A. and from 
the Social Action Commission for Re- 
formed Judaism. Both resolutions are 
based upon a concern that the free exer- 
cise of individual conscience and reli- 
gious belief is threatened by the proposed 
constitutional amendments which would 
prohibit abortion: 


MOTION FROM THE COMMITTEE ON CHRISTIAN 
UNITY, ADOPTED BY THE GENERAL BOARD, 
FEBRUARY 24, 1974 


The General Board of American Baptist 
Churches in the USA feels tt is imperative 
to address itself to the current efforts of 
the National Conference of Catholic Bishops 
in the U.S.A. to seek a Constitutional Amend- 
ment through the Congress and the States 
to nullify the January, 1973 decision of the 
United States Supreme Court on abortion, 

1. Encouraged by the mutual understand- 
ing and cooperation toward which Roman 
Catholics and Protestants have been moving 
during the past decade, we are nevertheless 
impelled to express a divergent view regard- 
ing the Constitutional Amendment before 
the Senate Subcommittee on Constitutional 
Amendments on March 7, 1974. 

2. We acknowledge the legal right of all 
individuals and groups, both religious and 
secular, to seek the enactment of laws which 
reflect the values they hold to be necessary 
to the exercise of their freedom and on be- 
half of the common welfare. However, we be- 
Heve that the present national effort of the 
National Conference of Catholic Bishops in 
the U.S.A. to coerce the conscience and per- 
sonal freedom of our citizens through the 
power of public law in matters of human 
reproduction constitutes a serious threat to 
that moral and religious liberty so highly 
prized by Baptists and so long protected for 
all people under the nation’s policy of the 
separation of church and state. 

3. We recognize the moral ambiguities in- 
volved for many people, Including American 
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Baptists, in the birth control and abortion 
issues, We are nevertheless saddened when 
such crusades seek the passage of laws which 
violates the theological and moral sensitiv- 
ities, and hence the freedom, of other church 
bodies. All must be given their constitutional 
rights in a free society to guide and assist 
their constituencies in formulating a respon- 
sible life style in matters of sexual expres- 
sion and family planning. 

4. We affirm freedom of conscience for all 
but object to an appeal to the state which 
could coerce all citizens to accept a moral 
judgment affirmed by one member of the 
body of Christ. We urge a continuation of 
dialogue with our Roman Catholic brothers 
and sisters on this and other matters. Let 
us seek a common understanding of the 
mind of Christ, and let us listen to each 
other in love. 

We therefore request our General Secre- 
tary to communicate this concern to the 
appropriate Roman Catholic leadership in 
the hope that the progress and strides which 
have been made in the area of Christian 
unity may continue. 


STATEMENT oF SOCIAL ACTION COMMISSION 
FOR REFORMED JUDAISM 

At a recent meeting of the Social Action 
Commission for Reformed Judaism, the Com- 
mission reaffirmed its support of abortion 
rights and of the Supreme Court decision. 
The Commission expressed its deep concern 
over the effort of certain groups to overturn 
the decision and the gradual erosion of the 
civil liberties of Americans by such an act. 
They urged their synagogues to join local 
and state-wide coalitions of Christians and 
Jews being formed by the Religious Coali- 
tion for Abortion Rights to support the Su- 
preme Court decision. 


SENIOR CITIZENS DISCOUNT CLUB 


HON. JOSHUA EILBERG 


OP PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 5, 1974 


Mr. EILBERG. Mr. Speaker, on May 1, 
1974, the Roosevelt Mall Shopping Cen- 
ter, in my district in northeast Philadel- 
phia, initiated a unique program for 
shopping centers. 

Seventy merchants established a Sen- 
ior Citizens Discount Club and the man 
responsible for this innovation was Mr. 
Sy Goldberg, the center’s manager. 

At first the merchants were a little 
reluctant to go along with this idea, but 
Mr. Goldbere’s confidence and enthusi- 
asm for the program were so great that 
he persuaded the store owners to at least 
try it. 

A headquarters for senior citizens was 
set up on the mall and identification 
cards with photographs were given out 
to the senior citizens who qualify for a 
10-percent discount in 70 stores. 

The results so far have been tremen- 
dous. Thousands of senior citizens have 
taken advantage of the offer, which bene- 
fits both them and the store owners. 

Mr. Goldberg believes that senior citi- 
zens have long been neglected by retail- 
ers who have not recognized their special 
problems and the fact that because of 
their generally fixed incomes these people 
have been hit the hardest by the continu- 
ing inflation. 
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I believe that Sy Goldberg deserves 
recognition for his innovative efforts, on 
behalf of both the senior citizens in my 
district and the businessmen with whom 
he works. 


BUSINESS FACES THE FIGHT OF 
ITS LIFE 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 5, 1974 


Mr. CRANE. Mr. Speaker, rather than 
hailing the fact that our American sys- 
tem of free enterprise has made our 
country the most prosperous in the world, 
with wealth more widely diffused than 
in any other place, we have, instead, wit- 
nessed a mounting attack upon American 
business and industry. 

In an age when more and more indi- 
viduals find the need for scapegoats, 
American business has been discovered 
as a prime villain which can be blamed 
for all of our many problems, whether 
environmental, ecological, racial, or 
energy. 

How ironical that the oil companies 
have been blamed by politicians for an 
energy shortage created almost solely in 
Washington by Government import 
quotas, price controls, and other similar 
interferences in the market. Just as dem- 
agogs in other countries have used ra- 
cial and religious minorities as the scape- 
goats for national difficulties, so in our 


own country business and industry has 
been assigned this unfortunate position. 


Demagoguery is the same, however, 
whether its targets are racial minorities 
or business enterprises. 

Discussing this state of affairs Senator 
Barry GOLDWATER recently wrote: 

The threat of crippling anti-business leg- 
islation is now greater than at any previous 
time in my experience, ... From now on, you 
can expect to see a constant parade of corpo- 
rate witnesses going to Capitol Hill to be 
badgered and blamed for a growing list of 
problems. 


Senator GOLDWATER notes: 

Never before have I seen a situation which 
cried out as loudly for intelligent planning 
by business representatives, 


Criticizing American business for do- 
ing too little at too late a time to defend 
their own interests, Senator GOLDWATER 
concludes: 

I would tell them to start making plans 
today—not tomorrow—to head off a con- 
certed drive against all important elements of 
the American private enterprise system. ... 
The current challenge to business seemed to 
reach crisis proportion almost overnight. 
This, by itself, should inform the leaders of 
the private enterprise system that the hour 
is very late and growing later every minute. 


Freedom and free enterprise are in- 
trinsically linked. It is not possible to be- 
come economically dependent upon the 
state without becoming a ward of that 
state. Unfortunately, business voices have 
not been raised loudly enough to carry 
this vital message to the American 
people. 

I wish to share Senator GOLDWATER’s 
important article, which appeared in the 
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May 1974 issue of Nation’s Business, with 
my colleagues, and insert it into the REC- 
ORD at this time: 
BUSINESS FACES THE FIGHT or Its Lire 
(By Senator BARRY M. GOLDWATER) 


The American private enterprise system— 
especially its basic industry segment—is 
headed for new and serious trouble in 
Congress. 

In fact, the threat of crippling anti-busi- 
ness legislation is now greater than at any 
previous time in my experience. The going- 
over that representatives of the oil industry 
got recently in a Senate committee is only 
the beginning. From now on, you can expect 
to see a constant parade of corporate wit- 
nesses going to Capitol Hill to be badgered 
and blamed for a growing list of problems 
which are not only affecting the nation’s 
economy, but interfering with the con- 
veniences of the average American. 

These problems, like comparable ones be- 
fore them, have been seized upon by the 
liberal-radical element in Congress, in the 
private sector and in the academic com- 
munity which would like to bring about the 
nationalization of American business. 

In the current drive for government 
ownership of business, the oil industry just 
happened to be the first juicy target for the 
liberal-leftist cabal. And already we know 
from signs that are evident in all parts of 
the nation that today’s energy crisis will be 
tomorrow's steel crisis, and tomorrow's steel 
crisis will be the next day's crisis for the 
entire competitive enterprise system. 

I am not sure the business community 
has ever faced a situation just like the one 
that confronts it today. Our problem seems 
to be one involving too much of what Ameri- 
can business has always held beneficial. 

What I'm saying is that there is too much 
growth, too much demand, and too little 
supply. The system is faltering under a series 
of badly handled shortages and is under 
attack by all its old socialistic enemies. 

Unfortunately, much of the present drive 
against business is fueled by public anger. 
The claim of some spokesmen come to the 
nation’s capital to testify before committees 
of Congress when the problems affecting 
their businesses are especially grave. But 
they seem, invariably, to be the most poorly 
organized, poorly informed group of wit- 
nesses in the whole country. It is not that 
they don’t understand their businesses, not 
that they can’t articulate their problems— 
rather, an attitude they carry with them into 
the committee rooms seems to prohibit their 
story from getting across. 

I have spent a lot of time considering this 
situation. And I have come to the conclusion 
that too many of the business spokesmen 
whom I see testify assume that the members 
of Congress know little or nothing about the 
intricacies of their enterprises, This may be 
true, but what the witnesses fail to under- 
stand is that even the dumbest member of 
Congress can be armed with the toughest 
kind of question. Some witnesses fail to 
understand that many of the questions put 
to them in these hearings are prepared by 
brilliant young staff members who mistrust 
or totally disbelieve the attributes of the pri- 
vate enterprise system. 

Other witnesses come to Washington with 
an abiding faith that the members of Con- 
gress will have an appreciation of their prob- 
lems and that their testimony will get the 
kind of treatment in the news media they be- 
lieve it deserves. The record fully proves that 
these are mistaken assumptions. 

If any of America’s business leaders doubt 
that there is danger ahead, I would ask them 
to ponder the consequences of a bill now be- 
fore Congress to place government and pub- 
lic members on the boards of directors of all 
major U.S. oil companies. 

And then I would tell them to start mak- 
ing plans today—not tomorrow—to head off 
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a concerted drive against all important ele- 
ments of the American private enterprise 
system. I predict we have only heard the be- 
ginning of charges that industry representa- 
tives conspired to bring about material short- 
ages, inflation and unemployment, I believe 
American business will be accused on every 
side of reaping windfall profits at the ex- 
pense of helpless consumers and taxpayers. 
And I predict that Congress will, before long, 
be considering a barrage of bills to national- 
ize businesses or to impose greater controls 
and taxes on the domestic and foreign earn- 
ings of American industry. 

The current challenge to business seemed 
to reach crisis proportion almost overnight. 
This, by itself, should inform the leaders of 
the private enterprise system that the hour 
is very late and growing later every minute. 


AMATEUR ATHLETE'S BILL OF 
RIGHTS 


HON. GLENN R. DAVIS 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, June 5, 1974 


Mr. DAVIS of Wisconsin. Mr. Speaker, 
I am sure most Members of the House 
are aware that amateur athletics as it 
relates to U.S. efforts in international 
competition has been the victim of a 
bitter dispute between major sports orga- 
nizations such as the NCAA and the AAU. 
During the 93d Congress, I was joined by 
five of my colleagues from Wisconsin in 
the introduction of H.R. 12780, a bill 
identical to H.R. 11242, introduced by our 
colleague and former Olympic champion 
from California, Hon. Bos Maruras. The 
bills are often jointly referred to as the 
“amateur athlete's bill of rights.” 

This logical and practical legislation 
which many of us from Wisconsin, a 
State long recognized for outstanding 
amateur athletes, recognize as being 
essential, is designed to provide a non- 
governmental procedure to resolve the 
unnecessary feuds between sports orga- 
nizations. 

The legislation Congressman MATHIAS 
and I have introduced has the support 
of the AAU and the U.S. Olympic Com- 
mittee as well as many other sports orga- 
nizations around the country. Further, 
the congressional support is bipartisan 
both in the House and the Senate where 
it was introduced by Senator HUBERT H. 
HumpHrey and Senator Marrow W. 
CooK. 

Typical of the support this legislation 
is receiving is a recent letter from the 
National Association of Intercollegiate 
Athletics—NAIA—addressed to the 
House Judiciary Subcommittee chaired 
by the Honorable Don EDWARDS of Cali- 
fornia. I would commend this letter to 
my colleagues in the House for their con- 
sideration and urge support when the 
bill comes to the House for a vote. 

NATIONAL ASSOCIATION OF 
INTERCOLLEGIATE ATHLETICS, 
Kansas City, Mo., May 16, 1974. 
House JUDICIARY SUBCOMMITTEE No. 4: 

As Executive Secretary of the National As- 

sociation of Intercollegiate Athletics, an or- 


ganization composed of 565 colleges and uni- 
versities of the United States and Canada, I 


have been authorized to inform you of the 
position the organization has taken on the 
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legislation before the House and Senate on 
the conduct of amateur athletics and espe- 
cially the control and protection of athletes 
and organizations in assuring their rights and 
privileges in participation in international 
competition. 

The National Association of Intercollegiate 
Athletics, commonly designated as the NAIA, 
is a completely autonomous organization and 
has as its main aim that intercollegiate 
athletics should be an integral part of the 
total educational program of every institu- 
tion, rather than a commercial or promotion- 
al adjunct. The NAIA was organized in 1940 
with some sixty member colleges. It was then 
Known as the NAIB and its only national 
event was a basketball tournament, which 
has been held in Kansas City since 1937. In 
1952, the membership of then some 250 col- 
leges determined to sponsor other national 
events and we now have 16 national events 
each year. 

I have served as Executive Secretary of this 
organization since 1949 and previous to that 
time, served on the Executive Committee 
since 1943, I have experienced almost con- 
stant distress at the lack of cooperation be- 
tween national organizations in the admin- 
istration of all levels of amateur athletics, 
both within the United States and in inter- 
national competition. Our organization has 
made every attempt to serve as a unifying 
force in what appears to be organizational 
self-interest and we are fully aware that at 
this point something must be done to liter- 
ally force organizations to act for the common 
good. 

NAIA is in full support of the Mathias Bill, 
H.R. 11242 for the following reasons: 

1, It sets up an arbitration body which 
protects the rights of athletes and prevents 
organizations from exercising arbitrary con- 
troi over the participation of their athletes 
in international competition. Our organiza- 
tion has never attempted to apply sanctions 
on the participation of athletes, but has left 
this to the athlete and the administration of 
the Institution, 

2. We are completely opposed to govern- 
ment intervention and control of amateur 
athletics. We feel that government control 
will eventually destroy amateurism and make 
it a political football. 

We have requested our leaders in our 32 
Districts and our National Executive Com- 
mittee to contact their Congressmen, express- 
ing our full support of the Mathias, Cook, 
Humphrey, and other co-sponsors of the 
various bills sponsored in the Congress. 

If we can be of any service, feel free to 
call upon us. We feel that the decisions to be 
made within the next few months can serve 
to dissolve the antagonisms between organi- 
zations which, at the present time, are pre- 
venting our building a strong national force 
for all levels of international competition, in- 
cluding the Pan American World and Olym- 
pic Games. 

We hope for a speedy passage of this bill. 

A. O. 


Executive Secretary. 


RED TRICK BACKFIRES 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 5, 1974 
Mr. DERWINSKI. Mr. Speaker, Alex R. 
Seith, a well-known attorney, civic 
leader, and international commentator, 


in his column carried in the Suburbanite 
Economist, published in Chicago on May 


26, discusses his observations of the for- 
eign scene in West Germany. 
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The commentary follows: 
Rep Trick BACKFIRES 
(By Alex R. Seith) 


“Once again, the Communists have out- 
smarted themselves,” That was the gleeful, 
triumphant comment I heard from leading 
Germans while traveling in Europe at the 
time of the stunning surprise of the resigna- 
tion of West German Chancellor Willy 
Brandt. 

As the leader of West Germany since 1969 
Brandt had been the architect of an Ost- 
politik of reconciliation with the Communist 
regimes of Eastern Europe. In summit nego- 
tiations with the Soviet Communists in Mos- 
cow, the Polish Communists in Warsaw and 
the East German Communists in Pankow, 
Brandt had signed away all of Germany’s 
past claims to “eastern territories taken from 
Hitler’s Germany at the end of World War 
II by the conquering Red Army of the Soviet 
Union. 

For a quarter century, the Kremlin had 
unsuccessfully sought international accept- 
ance of its conquests of the countries behind 
the Iron Curtain. Brandt was the first leader 
of a Western government to give them that 
recognition. For his policy, Brandt was widely 
acclaimed as a great statesman and, in 1971, 
became only the second head of government 
in this century (after U.S. President Woodrow 
Wilson in 1919) to receive the Nobel Prize for 
Peace. 

When Brandt left office last week, his gov- 
ernment was actively negotiating with the 
Soviets for the next major step in the Ost- 
politik: the granting of massive commercial 
credits and the arrangement of huge German 
investments in the U.S.S.R. which would help 
the sagging Soviet economy. 

Now, all of that has been brought into 
serious jeopardy by Brandt's resignation. And 
the Communists have only themselves to 
blame. 

The reason for Brandt's abrupt departure 
from high office was the discovery that one 
of his closest and most trusted aides, Gunther 
Guillaume, was a dedicated secret agent of 
the Communist government of East Germany. 

In 1956 Guillaume had come to West Ger- 
many under the guise of being an escapee 
from the totalitarian regime of East Ger- 
many. He promptly joined Brandt's Social 
Democratic party and ambitiously took on a 
series of menial jobs. By proving his intel- 
ligence and dedication to hard work, Guil- 
laume continually rose in the ranks of the 
party and won the complete confidence of 
nearly all of its leaders. All the time, Guil- 
laume’s true loyalty was to the Communist 
country he claimed to have fled. 

When Brandt became Chancellor in 1969, 
Guillaume seized the opportunity which had 
been 13 years in the making. Brought into 
the Chancellor's inner circle, the Communist 
agent was privy to the most crucial delibera- 
tions of the Brandt government and had ac- 
cess to nearly every secret plan. Throughout 
the most sensitive negotiations with the 
Soviets, the Poles and the East Germans, 
Guillaume was at the Chancellor's side. He 
even accompanied Brandt on a private 
“family” vacation to Sweden last year. 

Just a month ago, Guillaume’s “coyer” was 
blown and the revelation hit Germany not 
like a bombshell, but an A-Bomb. Day after 
day screaming headlines told a stunned pub- 
lic of the spy in their midst. At first, Brandt 
tried to explain away some of his apparent 
intimacy with Guillaume by saying that 
the West German secret service had known 
about Guillaume for several months but rec- 
ommended temporarily leaving him in the 
Chancellor’s coterie as a “trap.” 

But when public outrage did not subside, 
Brandt displayed his own courage and char- 
acter by refusing to hide behind the secret 
service recommendation and taking full 
blame for “the Guillaume scandal.” 

And here is the irony for the Communists 
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who sponsored Guillaume. Brandt's successor 
as Chancellor is Helmut Schmidt, who had 
been Minister of Finance and Minister of 
Defense in Brandt’s government. 

A strong anti-Communist and a tough 
political leader Schmidt is expected to take 
a much harder line toward the East. Schmidt 
will also come down hard on extreme left- 
wing elements in Germany, In the past two 
years, Brandt was increasingly harassed by 
doctrinaire Socialists in his own party who 
want to pursue many of the Marxist prin- 
ciples prevalent in the Soviet Union. 

For several months, Schmidt had unsuc- 
cessfully urged Brandt to get tough with 
the extremists. Now, Schmidt is expected to 
pursue his own advice with a vengeance. 
And, as a staunch pro-American, he is also 
likely to be a hard bargainer with the East 
Europeans, 

Until Brandt's resignation, it was the con- 
ventional political wisdom in Germany that 
Schmidt would never be elected Chancellor 
because he was “too hard-nosed.” But by 
their “smart” trick of spying on Brandt, 
the Communists opened the way for Schmidt 
and outsmarted themselves. 


AWESOME HOUR 


HON. STEWART B. McKINNEY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 5, 1974 


Mr. McKINNEY. Mr. Speaker, while 
attention to substantive issues is the pri- 
mary congressional responsibility in the 
impeachment inquiry, there are those 
who place equal importance on the Na- 
tion’s mood and tone of these times. 

I, for one, see the value of this type 
of analysis for our Nation's strength. lies 
in its character and ability to respond in 
a time of crisis. Recently, the Washing- 
ton correspondent for three Connecticut 
newspapers, Carey Cronan, gave his 
readers the benefit of his views on the 
current mood. Reporter-Columnist Cro- 
nan, whose commentaries appear in the 
Post Publishing Co. papers and the Ad- 
vocate of Stamford, is one whose 
thoughts we should not easily dismiss 
for he writes with a perspective gained 
through more than a quarter of a cen- 
tury of experience in journalistic obser- 
vation in the Nation's Capital. 

Mr. Speaker, Mr Cronan characterizes 
the times as an “Awesome Hour” and I 
would commend his columu to my col- 
leagues so that they might give it 
thoughtful review I believe it deserves: 

AWESOME Hour 
(By Carey Cronan) 

WASHINGTON.—This is an awesome hour for 
‘America, a sad time, a dread day that 
borders on a twilight of darkness tinged 
with a shadow of despair. 

The dream of almost two centuries is al- 
most on the verge of becoming a night- 
mare of twisted shapes and fantastic fan- 
tasies that haunt the halls of government. 

Harsh decisions face the men and women, 
chosen to form the legislative body of the 
federal system, whose brittle careers lie in 
the hands of all those at every level of a 
befuddled political society. 

The judges know full well that they too 
shall be judged. 

Fer some it may be a beginning, but for 
others it will be the end of many things 
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which they have held dear and to which 
they have been devoted. 

There is a tide that could sweep some to 
glory and others will be dragged out with the 
ebb to a personal and political oblivion. 

WHEEL TURNS 


If the constitutional wheel turns full cir- 
cle it will break many hearts and crush and 
pulverize some souls who did not seek this 
historic challenge. Some will rise to untold 
height. Others will sink into a broad abyss 
from which no one ever really returns. 

The scholars will be heard. 

Procrastination, a highly regarded prag- 
matic principle of the practice of law, will 
be indulged in to an annoying degree from 
time to time. 

Some demagoguery appears inevitable. 

The process will reveal the weakness of 
some, and disclose the latent strength in 
others who may be startled at their own 
prowess. 

Phrases will be coined to take their place 
forever upon the scrolls of the record of 
mankind. 

Words will be cast abroad which will be 
regretted, while other words will help give 
voice to citizens who seek guidance from their 
claimed legislative leaders, 

Questions will be asked which may never 
be answered and answers may be given which 
will be forever questioned, and give birth 
to discord and debate for the ages. 

The time is not for those who are indeci- 
sive. No one may seek relief through vascilla- 
tion and continue extant in the world we 
term public service. 

This is not only a test of characters but 
also of character. Justice flanked by honor 
cannot be denied. 

Now patriotism is no longer a flamboyant 
term for platform oratory but a demanding 
mistress whose scarlet kiss may sear as well 
as succor. 

WEARY PATH 


It will be a weary path for all of us to 
travel. It shall lead down into the valley and 
up, against the peaks and then down again 
into the shadowed depths, where the half 
light may distort and disturb and disfigure. 

The pettiness will appear and the petti- 
foggers will reveal themselves for all to gaze 
upon. 

The meaning of words will be debated as 
will the vast interpretations of the law and 
what the Founding Fathers meant when they 
wrote down their reversed pattern of govern- 
ment, 

The great and the near-great will be quot- 
ed and their shades appealed to again and 
again. 

It will be somewhat like a resurrection of 
the long line that has labored to build our 
tower. Those architects will be summoned 
to build or batter a case at hand. 

Voices long silent will be heard again, 
many of them memories in the very halls 
which house this distasteful session. 

The oaths that have been sworn will now 
demand their tribute. 

The vows of loyalty and dedication will 
now burn upon many hearts and in many 
minds, 

Victory has its price today for with the 
responsibility has come the raw sacrifice that 
must be offered one way or another to the 
cause of country, of a people that cry out 
for a nation-wide release from doubts and 
fears, from confusion and obfuscation, from 
dalliance and technical doubts and delays. 

It is undoubtedly old hat to say once again 
that we are at the crossroads, but it is in 
such a spot and at such a place that one 
must make a choice of which highway to 
take. 

If one is to go on, one must decide once 
and for all before all mankind and adhere to 
the pathway selected in the glaring light of 
living history. 
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NO ENVY 

No one should envy those who have to 
make the choice. In many ways it lies in dull 
hours and annoying details, in the discovery 
of new friendships, and in the dismal deaths 
of old friendships and alliances and seeming- 
ly important understandings. 

No matter what the final denouement, this 
city, this federal enclave, this nation will 
not be the same tomorrow. The operation 
will be too painful and too lasting for all 
concerned. 

But now there are many indications that 
the people will survive, that the nation may 
rise from its knees and draw away the sym- 
bolic tears that betray the wounded heart. 

They may disdain some. They may find 
compassion for others, if not forgiveness. But 
right now they are watching those whom 
they have sent down to the Potomac to seek 
out the truth and to make the Judgment 
upon which the nation waits. 

No legislator can avoid his place in history 
in this sad and solemn moment. 


SPACESHIP EARTH 


HON. ROBERT O. TIERNAN 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 5, 1974 


Mr. TIERNAN. Mr. Speaker, since the 
gaslines have begun to shrink, and the 
most visible of the materials shortages 
has been reduced from a “crisis” to a 
“problem,” Americans have started turn- 
ing away from conservation efforts. The 
United States has been lulled into a false 
sense of security that the shortages were 
merely a temporary inconvenience of lit- 
tle or no importance. Complacency to- 
ward the conservation of our natural 
resources is beginning to settle in as 
Americans revert to their previously in- 
satiable appetite for consumption, 

We must not let this attitude of un- 
bridled consumption come to the fore 
once again because it would destroy the 
magnificent efforts to conserve our re- 
sources made by many Americans in the 
past year. Fortunately, there are those 
in this country who recognize the need 
for continued efforts and have conscious- 
ly dedicated themselves to a conservation 
of our natural resources. The American 
Baptist Churches of Rhode Island are 
one such group of people. I would like 
to submit for the Recorp their resolu- 
tion, entitled “Spaceship Earth and 
Limited Support Systems,” which shows 
the degree of their sensitivity to the 
problem and their commitment to solv- 
ing it. I commend them for their actions 
and I strongly urge other Americans to 
come to grips with the problem as re- 
alistically and positively as they have. 

As their resolution states, the only 
way to solve the problem is to change our 
views on the consumption of our natural 
resources, including those which supply 
us with food, shelter, and energy: 

SPACESHIP EARTH AND LIMITED SUPPORT 

SYSTEMS 

Background Facts: Our spaceship is a 
sphere with a diameter of 7926 miles (about 
twice the length of the Mississippi-Missouri 
River) and a circumference of 24,901 miles, 
proceeding through space at about 1814 miles 
per second, 
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The Problem: The quality of the spaceship 
is steadily declining while the load in terms 
of people is increasing. The soil erodes and is 
paved over; timber is being used faster than 
it’s being replaced; key minerals and metals 
are close to exhaustion; the shortage of fossil 
fuels is growing obvious; wildlife is threat- 
ened, with many species extinct and others 
nearly 50, as habitat is destroyed; the seas 
with their fish and plankton are attacked by 
the tars of petroleum residues and by plastic 
debris; air quality, already poor, is further 
threatened by more air-polluting fuels; 
chemical and other impurities continue to 
be dumped into rivers, streams, and lakes. In 
short, this exquisite, complex interdependent 
environment, the part of God's creation of 
which we are not only the beneficiaries but 
the custodians as well, is being despoiled by 
us, its inhabitants. 

In light of the Background Facts and the 
Problem, we, the members of the American 
Baptist Churches of Rhode Isiand, do now in 
this convention hereby declare that: 

We reject the view that it is a cause for 
pride that our part of the earth’s population 
consumes far more than its share of the 
world’s resources; 

We reject the notion that our efforts 
should be to maintain our standard of living 
regardless of the cost to our children and 
those of our fellow inhabitants in less affluent 
parts of the world; 

We oppose the adoption of panic-inspired 
relaxation of environmental standards which 
risks irreversible damage in exchange for 
short term relief from possible discomfort 
and dislocation; 

We accept the reality that shortages of all 
kinds are neither temporary nor reversible 
by political manipulations or economic re- 
taliation, but must be dealt with in a man- 
ner consistent with concern for our global 
neighbors and all those who will follow us. 

To this end, we urge our government to ex- 
plore with other nations the mutual sharing 
of resources, particularly those needed by all 
standards of 20th century living. 

And we do resolve, believing that through 
faith and determination all things are pos- 
sible, that we shall study and work so that 
together we may take the steps necessary 
to reorder our personal lives and our national 
life in ways that will make us good stewards 
of God’s gifts and not squanderers thereof. 
Towards this end we, as individuals and as 
churches, commit ourselves to promote and 
practice: 

a. the elimination of waste in our living, 

b. the re-use of materials in present form, 

c. where re-use is impossible, the recycling 
of materials for future use. 

d. the responsible disposal of unusable 
materials and waste, 

e. the reduction of our use of all forms of 
energy derived from exhaustible sources and, 
in particular, energy derived from fossile 
fuels, uranium, plutonium, and other nu- 
clear fusion-fission metals, turning where 
possible to human energy and that of winds, 
tides, and the sun. 

f. the conservation of our soil, and the 
protection of our waters, seas, and air from 
further degradation, 

And to this end we do further resolve that 
the incoming President of the American Bap- 
tist Churches of Rhode Island establish a 
Task Force to study and provide guidance 
to us and to others as to the best means of 
achieving the goals of this resolution, such 
Task Force to report back to the Annual 
Meeting in 1975. 

We direct that this resolution be sent to 
the American Baptist Churches of the USA, 
to our national legislators, and to the Chair- 
man of the Environmental Protection 
Agency. 

We further direct that measures be taken 
to bring about the reading of this resolu- 
tion in meetings of our local, state, and na- 
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tional legislative bodies—that our Social Ac- 
tion Committee be instructed to seek the 
widest possible press publicity for this res- 
olution. 


PUBLIC CONFIDENCE IN 
GOVERNMENT 


HON. MARGARET M. HECKLER 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, June 5, 1974 


Mrs, HECKLER of Massachusetts. Mr. 
Speaker, the 1974 elections may well go 
down in history as this Nation’s greatest 
test of public confidence in government. 
Right now, there is a greater public 
awareness than ever before of what we 
in public life can do for the people to 
continue the great tradition begun in 
this country almost 200 years ago. That 
tradition has been carried on by men 
who had the ability and sincerity and 
integrity to make it work. 

My colleague, the Honorable MATTHEW 
J. RINALDO of New Jersey, is such a man. 
Although he has served in this Chamber 
for less than 2 years, he has left a mark 
on the House of Representatives that is 
extraordinary for a freshman Member. 
He has been one of the most eloquent 
congressional voices for budget reform, a 
ceiling on Federal expenditures as a 
means of combating inflation, and for 
the reform of our legislative institutions 
that is so vital if we are to restore peo- 
ple’s confidence in Government. 

It is in tribute to the efforts he has 
made that I stand today and single him 
out as a Representative who deserves to 
be overwhelmingly reelected by his con- 
stituents this November. 

And, I do not stand alone in this view. 
A newspaper from Congressman RINAL- 
po’s home district, the Summit Herald, 
has assessed his performance and en- 
dorsed him with the words: 

We know he attends to the needs of our 
district. 


Mr. Speaker, this is a goal to which 
we should all aspire. That is all the more 
reason why we need Matt RINALDO in 
Congress. I would like to insert this ar- 
ticle into the Recorp so that my fellow 
colleagues can see the recognition he has 
received. 

The article follows: 


CONGRESSMAN RINALDO 


These days it would be easy to understand 
if Republican office holders were not so 
visible. 

It’s a pretty tough time to be a Republi- 
can, walk around with stature and dignity, 
and at the same time get the job done. 

It’s even tougher if your term is up, and 
you are about to start campaigning; and 
there’s no chance of shilly-shallying away 
from direct questions, to which the elector- 
ate is entitled the answers. 

Add to this vista, the dismal fact that all 
too often our national legislators have a 
tendency to be more away from the job than 
on it. Too often we read of junkets here and 
junkets there . . . all for the alleged, elusive 
fact-finding investigations. 

But, let’s face it. National government is 
run from Washington, and somebody should 
be on the job. 
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Well, it’s with considerable pride we note 
that Congressman Matthew J. Rinaldo, of 
our own 12th Congressional district, has been 
cited by the House Republican Leader, John 
J. Rhodes, for his 95 percent voting record 
on House roll calls during the second session 
of the present, 98rd, Congress. 

Undoubtedly, Congressman Rinaido’s rec- 
ord would have been even higher if it had 
not been for a compulsory two weeks hiatus 
last January when he underwent emergency 
surgery. 

Congressman Rhodes added that Congress- 
man Rinaldo has demonstrated the same 
sense of duty in his committee work. 

From personal experience we know he at- 
tends to the needs of our district. 

There seems good reason to send Matt 
Rinaldo back to continue doing the same 
good job. 


FRANK PANDOLFI AND OPERA IN 
CONNECTICUT 


HON. WILLIAM R. COTTER 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, June 5, 1974 


Mr. COTTER, Mr. Speaker, I wish to 
take this opportunity to call to the atten- 
tion of my colleagues the retirement of 
an internationally known figure in the 
world of opera, Frank Pandolfi. For 
more than three decades he has made 
outstanding contributions to the cul- 
tural heritage of Connecticut. 

Mr. Pandolfi is stepping down as execu- 
tive director of the Connecticut Opera 
Association, a widely respected organiza- 
tion he founded in 1941 to perpetuate 
grand opera in his adopted State. For- 
tunately for opera lovers Mr. Pandolfi 
will continue as a consultant to the as- 
sociation. 

Mr. Pandolfi was born in Mormanno, 
Italy, a nation devoted to great opera. 
He came with his family to Hartford, 
Conn., at the age of 10. With the excep- 
tion of several years during his young 
manhood when he studied voice in New 
York, appeared on Broadway, sang on 
radio on the National Broadcasting Co., 
and toured for the Shubert organization, 
Mr. Pandolfi has made his home in Hart- 
ford. 

During the Great Depression, with 
many theaters closed and cultural ac- 
tivity at a low ebb, he returned to Hart- 
ford and taught voice. 

Operatic performances by touring com- 
panies were only spiratic in Hartford, 
but Frank Pandolfi felt the public should 
be able to hear and see this majestic art 
form which he loved so well. In 1941, he 
staged his first opera in a small audi- 
torium with his students making up the 
cast. From this humble beginning, the 
Connecticut -Opera Association was 
formed and became dynamic and inter- 
nationally recognized, which annually 
presents an outstanding season of grand 
opera. 

Frank Pandolfi is well known in the 
opera world. Under his direction, the as- 
sociation has brought many, many artists 
of international note to Hartford to per- 
form in the most famous operas. These 
seasons of Opera are a continually grow- 
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ing source of cultural enrichment for the 
people of Connecticut. 

Artist, teacher, and impresario are all 
fitting descriptions for Frank Pandolf. 

I feel privileged and proud to join in 
public tribute, here in Congress, to Frank 
Pandolfi, who has not only built a legend 
in the arts, but is himself a legend. 

I know my colleagues will join in ac- 
knowledging the outstanding achieve- 
ments of this great man. 


MEMORIAL DAY ADDRESS 


HON. JOHN W. WYDLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 5, 1974 


Mr. WYDLER. Mr. Speaker, recently I 
spoke at the Memorial Day services in 
my hometown village of Garden City in 
Long Island, N.Y. I was particularly 
pleased to address the services this year 
because for the first time, after serving 
11 years as a Member of Congress, I could 
address a service without having had an 
American soldier die the year before. 
During the course of the ceremonies, the 
president of the Garden City High School 
Student Council, Mr. Paul Laud, ad- 
dressed the audience and gave a short but 
most forceful talk. I am setting it forth 
in the Recorp so my colleagues may have 
the benefit of his words: 
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For over a hundred years, Americans have 
been gathering together, setting aside some 
time at the end of May, to pay honor and 
respect to those who have fought, and more, 
to those who gave their lives in the past 
wars of our country: A day to pay tribute 
to the men and women who fought so that 
we might be able to take advantage of the 
great institution of democracy: So that we 
might lead our lives with the rights and free- 
doms guaranteed to us in the documents 
drawn up by our country’s founders. 

Unfortunately, there are those who feel 
that the lives perhaps were lost in vain. He 
is the cynic; the pessimist. And, generally, 
his disgust is based upon his views of young 
people. To him campus unrest, demonstra- 
tions, picketing, protests, rock concerts and 
indeed even streaking seem to be undermin- 
ing and threatening the very existence of the 
American lifestyle and all the institutions 
America represents. Indeed the only thing 
he may be happy about is that he can rest 
comfortably knowing he won't be around 
when young people are in the positions to 
run the government and the country. 

But he should look closer. More than ever, 
young people are becoming genuinely inter- 
ested and concerned with developments with- 
in the government, the economy, and so- 
ciety. The interest lies not only in how devel- 
opments in these areas affect them, but how 
they can change, improve, and overcome the 
difficulties encountered in the past. 

Never have young people taken such an 
active role and displayed so much energy 
in attempting to mold a better world. 

I believe the future will manifest many of 
today’s great hopes and expectations ...A 
world less soiled by prejudice and discrimi- 
nation ...a world composed of rational 
thinking individuals, where problems will be 
openly and peacefully thought through .. . 
and most of all, a world where justice is the 
rule and not the random exception. 

Clearly, the hope of the future is in the 
hands of the young. If we should fail, then 
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we are no worse off. If successful, then we 
will have carried out the good hopes and 
aspirations of generations of Americans be- 
fore us. 

We, the young, shall never let the dream 
of America fade.... 


THE HATCH ACT 


HON. G. WILLIAM WHITEHURST 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 5, 1974 


Mr. WHITEHURST. Mr. Speaker, 
Prof. Philip L. Martin, a member of the 
Political Science Department at Virginia 
Polytechnic Institute and State Univer- 
sity in Blacksburg, Va., las written a 
thoughtful and thought-provoking ar- 
ticle on the reform of the Hatch Act, 

I am introducing it at this point in 
the Recorp, because I believe that my 
colleagues will find it to be both inter- 
esting env helpful: 


{From Public Personnel Management, 
May-June 1974] 


Tue HATCH Act: THe COURRENT MOVEMENT 
FOR REFORM 


(By Philip L. Martin) 


In 1939, in an effort to complete the civil 
service reform which had begun with the 
Pendleton Act of 1883, Congress passed the 
Hatch Act which prohibited political activ- 
ity on the part of most federal employees. 
The exceptions were those employed in the 
legislative and judicial branches and the 
policy-makers appointed by the president 
with the advice and consent of the Senate. 
One year later the law was amended to 
include state and local government person- 
nel working in federally funded programs. 
In 1966, another amendment to the act 
applied the prohibition against political 
activity to employees of private groups who 
work with community action programs 
funded by the Economic Opportunity Act. 

During the past several years, however, 
a movement has begun in Congress to 
modify the Hateh Act. The basic reason for 
the proposed change is that there are cur- 
rently over five million federal and federal- 
ly related employees who, if not legally 
barred from political participation beyond 
voting in elections, are certainly discour- 
aged. Ths fact is especially deplored be- 
cause these employees constitute approxi- 
mately 244 percent of the nation’s popula- 
tion and about 7 percent of the voting popu- 
lation of 73 million.t Moreover, it has been 
pointed out that the impact of the Hatch 
Act is even greater in some states such as 
Alaska where there are over 17,000 affected 
employees in a population of 302,000. This 
means that the political participation of 
6%4 percent of the total and 21 percent of 
the voting population is restricted. In addi- 
tion there are numerous “Little Hatch Acts” 
whose passage by the states has been 
encouraged by the national example. Count- 
less state employees are thus precluded 
from engaging in the same types of political 
activities that are open to other citizens 
before election day. 

The challenge against the Hatch Act is 
based first on the interpretation that it was 
intended only to protect public employees 
from involuntary political activity, and sec- 
ond, that the promulgation of rules and 
regulations to enforce the law have exceeded 
the original purpose. An example is the rule 


Footnotes at end of article. 
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from Civil Service Commission Pamphlet No. 
20 entitled “Political Activity, Federal Of- 
fices and Employees,” which was cited on 
February 29, 1972 before the Elections Sub- 
committee of the House Administration 
Committee. Concerning political activity by 
indirection, it stated that: 

“Employees are therefore accountable for 
political activity by persons other than them- 
selves including wives or husbands if, in fact, 
the employees are accomplishing by collu- 
sion and indirection what they may not do 
openly and directly.” 

As a result of such extensions those who 
advocate reforming the Hatch Act believe 
that most affected employees are so inhibited 
that they follow the old axiom for survival, 
“When in doubt, do nothing.” 


PROVISIONS OF THE HATCH ACT 


At this point a brief review of the Hatch 
Act is needed in order to understand the 
proposal for reform. Basically its provisions 
fall into four categories. 


Solicitation of funds 


To begin with, employees are not allowed 
to solicit funds for political purposes and 
they are also protected against the notorious 
assessment policy of the past which required 
a public servant to contribute a percentage 
of his annual salary to the campaign chest 
of the party in power. 

Campaign participation 

Regarding campaign participation, the sec- 
ond prohibition of the Hatch Act is rather 
comprehensive. It provides: 

“No person employed in the executive 
branch of the Federal Government, or any 
agency or department thereof, shall use his 
official authority or influence for the purpose 
of interfering with an election or affecting 
the result thereof. No person occupying a 
position in the competitive service shall take 
any active part in political management or 
in political campaigns, except as may be pro- 
vided by or pursuant to statute. All such 
persons shall retain the right to vote as they 
may choose and to express their opinions 
on all subjects and candidates.” 

This proscription has been interpreted to 
preclude a wide range of political activities 
along with a confusing array of qualifica- 
tions, 

First of all, the affected employees clearly 
cannot be candidates nor can tney serve as 
delegates to any political convention. How- 
ever, the Civil Service Commission has ruled 
that employees may belong to political clubs 
and vote on questions that arise, so long as 
they are not active in organizing the club, 
do not serve either on its committees or as an 
officer, and do not address the club on polit- 
ical matters. By the same token activities 
such as organizing and conducting political 
rallies, delivering political speeches, and or- 
ganizing or leading participation in political 
parades are forbidden. Yet the Civil Service 
Commission has decided that if one is a 
member of a band or an orchestra that is 
generally for hire as a musical group, he may 
march in a political parade or play for a po- 
litical rally. This exemption is evidently 
based on the assumption that a drummer 
who is a Democrat or a Republican will play 
no differently for his party’s activity than 
for one which is sponsored by the opposition. 

Other phases of campaigning which are 
prohibited include distributing any type of 
literature, soliciting votes and publishing 
any statement for or against any candidate, 
party, or faction. Not even a letter to the 
editor of the local newspaper expressing an 
opinion about any political candidate, issue 
or question can be written without violat- 
ing the Hatch Act as interpreted by the Civil 
Service Commission. This interpretation 
seems questionable in view of the Hatch 
Act’s explicit recognition of the right of po- 
litical expression, Such seemingly inconsist- 
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ent rulings have given much support to the 
reform movement, 
Political candidacy 

The third category concerns partisan po- 
litical candidacy. Allowing a civil servant to 
run for election to public office while still 
performing his regular duties has always 
been incompatible with the American idea 
of government service. Over the years the 
general practice has been to require such a 
candidate to resign his position when he de- 
cides to run for election. Nevertheless, the 
Hatch Act does permit those covered by its 
provisions to seek nonpartisan posts such 
as, for example, local school boards which 
are theoretically removed from politics. Gen- 
erally speaking, though, federal employees 
are not eligible, even as independents, to run 
for county or municipal councils since these 
bodies are usually chosen on partisan ballots. 

Empioyee organizations 

The last prohibition applies to involve- 
ment of public employee organizations. The 
rule is that whatever a civil servant is for- 
bidden to do as an individual, he cannot do 
by indirection as a member of an associa- 
tion. This means that any organization of 
public employees cannot engage in political 
activity, and this restriction applies even 
when the representatives of such organiza- 
tions are not themselves civil servants. In 
practice, however, it has proved to be very 
difficult to police organizational activity, and 
unquestionably government employee as- 
sociations have engaged in political activity 
in order to further the ends of their mem- 
bership. 

PROPOSED REFORM LEGISLATION 


The reform measure which is currently 
being sponsored in Congress retains the 
original purpose of prohibiting involuntary 
political activity and of preventing political 
participation from becoming a prerequisite 
for employment. At the same time there is 
a total rejection of any restriction on volun- 
tary political activity which is conducted 
separately from the job. Therefore, the fol- 
lowing political rights are enumerated: 1) 
candidacy for any public office at any level; 
2) candidacy for, and service as, a party 
convention delegate or officer; 3) expression 
of political opinion; 4) membership in po- 
litical clubs; 5) participation in, or organi- 
zation of, meetings, caucuses, conventions, 
or rallies for political purposes; and 6) po- 
litical campaigning’ To underscore their 
importance, the proposal makes it very clear 
that these rights are specifically protected 
against interference by any government ad- 
ministrators. 

Although the intention is noble, there is 
still the crucial question of how feasible is 
the reform bill. How can involuntary po- 
litical activity be distinguished from volun- 
tary? Can ostensibly voluntary acts result 
from coercion by superiors? Opponents of 
reconsidering the Hatch Act, even though 
they would like to give more political free- 
dom to federal employees, fear that opening 
the door ever so slightly will lead to subtle 
abuses which are very difficult to detect. 
Some of the problems raised by the opposi- 
tion are: how can it be ascertained whether 
a letter to the editor endorsing a particular 
political candidate is an independent opin- 
ion, and not the result of a superior’s “pep 
talk” about getting involved in the cam- 
paign? Could membership in a political club 
be encouraged as a clever way of obtaining 
political contributions through the payment 
of dues? How many employees will risk their 
superior’s disfavor by complaining about his 
interference with their political freedom? 
In short, opponents emphasize that the dif- 
ficulty of determining when a political act 
is involuntary is the principle disadvantage 
of easing the restrictions. 

The problem of distinguishing involuntary 
fvom voluntary activities not only involves 
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interference from the top but it also em- 
braces the invidious mobilizing of employees 
by their peers. Students of informal organi- 
zation know that it is possible for an admin- 
istrator to use selected subordinates who are 
respected by their co-workers for the purpose 
of getting a point across to other members 
of the organization. Peer level communica- 
tions and influence can be very persuasive, 
and most organizations have some employees 
who are extremely effective at winning ac- 
ceptance of their viewpoint by many fellow 
workers, Whether they be true or false, stor- 
ies of Depression-era WPA work gangs led to 
the polls by their foremen, make opponents 
of changing the Hatch Act pessimistically 
predict that more political freedom will very 
likely lead to the development of Byzantine- 
style intrigues and politics in the public 
service. 
CONCLUSIONS—PRO AND CON 


In conclusion, there are mixed feelings re- 
garding the effect of political prohibitions 
on civil servants. It does not seem fair to 
anyone that those who work for the govern- 
ment should not be able to exercise the same 
rights of citizenship as other Americans. This 
philosophy has been well expressed by Cali- 
fornia Supreme Court Justice Tobriner who 
stated: 

“The expansion of the Government enter- 
prise with its ever-increasing number of em- 
ployees marks this area of the law a crucial 
one. As the number of persons employed by 
the Government and governmentally assisted 
institutions continues to grow, the necessity 
of preserving for them the maximum practi- 
cable right to participate in the political life 
of the republic grows with it. Restrictions on 
public employees which, in some or all of 
their applications, advance no compelling 
public interest commensurate with the 
waiver of constitutional rights which they 
require, imperil the continued operation of 
our institutions of representative govern- 
ment,” t 

Although opponents of reform mostly agree 
with this lofty ideal, they still point out 
that realistically the demarcation between 
constitutional rights and public interest is no 
easier to discern than the difference between 
involuntary and voluntary political activity. 
The crux of the problem facing reform then 
is finding some formula which grants free- 
dom while preserving neutrality for the pub- 
lic service. Opponents do not believe such a 
solution is possible, and so far the reformers 
have not found an acceptable answer. There- 
fore, it does not appear that the Hatch Act 
will be easily changed by Congress in the 
near future. 

While legislative reform has been stale- 
mated, the judiciary has been recently at- 
tacking what it regards as the overly broad 
prohibitions against political activity that 
are enforced at all levels of government. In 
late 1971 and early 1972 two municipal ordi- 
nances forbidding political participation by 
public employees were struck down by lower 
federal courts, and in both cases it was ruled 
that the Mitchell decision of 1947 in which 
the Supreme Court had upheld the Hatch 
Act by a 4-3 vote was no longer good law 
because later interpretations of the First 
Amendment require more narrowly drawn 
definitions of the guarantee of freedom of 
speech.” On the same grounds, on July 31, 
1972, a special three judge federal court de- 
clared that the Hatch Act ban on federal 
employees was unconstitutional, 

State and local employees affected by a 
separate section of the law were not, how- 
ever, included in this decision because they 
were not properly represented in the case. 
Consequently, they will have to file their 
own suit. 

The main point of this ruling was not that 
a government cannot constitutionally re- 
strict the political activities of its employ- 
ees, but rather the lack of any standard to 
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guide. those responsible for intepreting the 
law. As a consequence the court emphasized 
that a number of ridiculous applications had 
resulted, such as punishing federal employ- 
ees for betting on an election. Any law which 
permits such interpretations, it was conclud- 
ed, violates the current overbreadth doctrine 
used to review First Amendment cases. 

Concerning governmental power, there was 
an admission of “an obvious, well-establish- 
ed governmental interest” in restricting the 
political involvement of public employees. 
Yet the following qualification was issued 
that: 

“If there are impermissible areas of ac- 
tivity, the overriding governmental inter- 
est must be marked with utmost clarity by 
the Congress in a form that is obvious to the 
sophisticated and unsophisticated alike.*” 

It would seem that in the opinion of the 
special court a more specific law would be 
judicially acceptable for at least some pro- 
hibitions, 

None of these arguments were accepted 
when the Supreme Court reviewed the pre- 
ceding case. Instead, on June 25, 1973, the 
status quo was upheld.’ This is a most un- 
satisfactory conclusion because some modifi- 
cation of the political prohibitions contained 
in the Hatch Act is needed to remove the 
second-class citizenship of affected govern- 
ment employees. The end of judicial review 
means that the only hope left for revision 
is for Congress to overcome lts disagreement 
and uncertainty, but in the minds of many 
reformers there is only a slight chance of 
such legislative success. 


FOOTNOTES 
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PAULA ANTONIO—COMMUNITY 
LEADER 


HON. ELIZABETH HOLTZMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 5, 1974 


Ms. HOLTZMAN, Mr. Speaker, I would 
like to salute today a constituent of 
mine, Mrs. Paula Antonio, who is leaving 
her post as president of the 63d Pre- 
cinct Community Council. 

In her 3 years in office, Mrs. Antonio 
has worked tirelessly and tenaciously to 
serve her community. Whether seeking 
to improve neighborhood security, orga- 
nize athletic events for children, or ob- 
tain essential government services and 
improvements, Mrs. Antonio and the 
community council have given invalu- 
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able assistance to the people of Marine 
Park, Flatbush, and Flatlands. 

I believe that the strength of a com- 
munity depends in large measure on the 
quality of its volunteer leadership. I am 
proud of the many active and capable 
community leaders in my congressional 
district and delighted to acknowledge 
Mrs. Antonio’s role as such a leader. Her 
abilities will be sorely missed by the 63d 
Precinct Community Council, but I am 
sure that she will continue to serve us in 
activities with many other community 
organizations. 


CONGRESSIONAL REFORM: DON’T 
THE MEMBERS GIVE A DAMN? 


HON. DAVE MARTIN 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 5, 1974 


Mr. MARTIN of Nebraska. Mr. 
Speaker, one of the most pungent state- 
ments about the fate of the Committee 
Reform Amendments of 1974 appeared 
on May 11 in the New York Daily News, 
the Nation’s largest general-circulation 
newspaper. 

The editorial accurately points the fin- 
ger at the big special interests which 
ganged up to defeat the reform bill be- 
hind closed doors in the Democratic Cau- 
cus. 

I fear the editorial writers may be cor- 
rect when they suggest that many Dem- 


ocrats are lulled by Watergate into think- 
ing that the public is blind to the press- 
ing need for a more effective Congress. 
The editorial concludes: 

If they’ve been reading the polls on the 
public's opinion of Congress, they'd think 


otherwise. 
damn? 


The complete editorial, “Congress Re- 
form Stymied,” follows: 
CONGRESS REFORM STYMIED 


Rep. Wilbur Mills (D-Ark.) has apparently 
won his battle to keep House committees op- 
erating along the same old inefficient, 19th 
century lines. He and other powerful com- 
mittee chairmen have blocked a sweeping 
reform bill, authored by Rep. Richard Bolling 
(D-Mo.), which would consolidate, reorga- 
nize and streamline House committees to 
meet the demands of the modern world. 

The bill was sidetracked to a Democratic 
caucus committee “for further study.” 

The reorganization measure would limit 
members to only one major committee chair- 
manship, diluting the power of old-line 
chairmen and giving newer members a chance 
to get in on the action. It would also set up 
two new budget committees in both houses 
to try to limit the ever-rising spending pro- 
grams that keep laying new tax burdens on 
the public. Now that is all down the drain. 

A gang-up of big labor, big business and 
special interest lobbies worked hard to dump 
the reform bill. They want to keep their in- 
fluence over present committee chairmen. 

Perhaps the Democratic majority belleves 
that, with the presidency in deep trouble over 
Watergate, the people don't care whether 
Congress continues on its bumbling, money- 
wasting course, 

If they've been reading the polls on the 
public’s opinion of Congress, they'd think 
otherwise. Or don’t the members give a 
damn? 


Or don’t the members give a 
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WEST GERMAN ELECTIONS 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 5, 1974 


Mr. ASHBROOK. Mr. Speaker, the 
resignation of Willy Brandt as Chancel- 
lor of the Federal Republic of Germany 
earlier this month surprised many peo- 
ple. The ostensible reason for his abrupt 
departure from office concerned a spy 
scandal that had rocked his government. 

But to close observers of the German 
scene, many problems preceding the 
scandal undoubtedly contributed signifi- 
cantly to Brandt's decision to resign. The 
people of Germany had expressed dis- 
content with many of Brandt's policies 
through the numerous local elections that 
have taken place in Germany this year. 

In an article which appeared in Die 
Welt several weeks before Brandt's resig- 
nation, the municipal elections were 
analyzed as a plebiscite on Brandt's pol- 
itics. The author of this article, W. 
Hertz-Eichenrode, notes that the Chris- 
tian Democrats have made consistent 
gains of from 7.7 to 9.6 percent in the 
various elections, The vote, he points out, 
is largely a protest vote and hence even 
the present beneficiaries of this discon- 
tent, the CDU, “is in an uncertain posi- 
tion.” 

In order to better understand the im- 
portant changes that have been taking 
place in Germany, I commend this arti- 
cle to the attention of my colleagues. Fol- 
lowing is the text of the article: 

[From Die Welt, Mar. 26, 1974] 
WAVES OF PROTEST—MUNICIPAL ELECTIONS AS 
A PLEBISCITE ON BONN'’S POLITICS 
(By W. Hertz-Eichenrode) 

Within one month the test has been taken 
four times, and it can now be said positively 
that since the last Bundestag (federal parlia- 
ment) elections in 1972 not only the elec- 
tion trend has been upset, but that the 
voters, too, have basically changed their 
habits. 

One state parliamentary election (Ham- 
burg) and three municipal elections (Rhine- 
land-Palatinate, Schleswig-Holstein, North 
Hesse) demonstrate a reorientation from the 
SPD (Social Democrats) to the Christian 
Democrats (CDU), extending from the city 
of several million inhabitants to the flat 
countryside. That means that the nature of 
the municipal elections has changed. They 
no longer reflect local characteristics, but are 
fitting in with the supraregional develop- 
ment. The element of electing individuals is 
receding, the local political personalities 
cannot reverse the general trend as a rule. 

Obviously, the voters are now regarding 
each of the great parties as an undivided 
power instrument, extending from the town- 
halls, over the state capitals to Bonn, thus 
basing even their votes for the municipal 
elections strongly on general criteria of fed- 
eral politics. Hence every municipal election 
becomes a test for Bonn. 

In the four elections the SPD has lost by 
at least 5.8 percent (Rhineland-Palatinate) 
when compared to the last municipal or 
state elections—on the average even more 
than that—and in comparison to the last 
federal parliamentary elections the loss has 
been at least 9.5 percent. The FDP (Free 
Democrats) has picked up in comparison 
to the last municipal or state parliamentary 
elections by 3.8 percent in Hamburg and 3.3 
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in Schleswig Holstein. It has, however, only 
slightly exceeded its last federal election 
results. For the Bonn coalition parties this 
outcome is alarming: the FDP's minor gains 
vis-a-vis the last Bundestag elections do not 
suffice by a long shot to make up for the 
SPD's losses. 

As far as the CDU is concerned, a striking 
fact can be noted: In comparison to the last 
municipal or state parliamentary elections it 
has picked up votes by a remarkably consist- 
ent rate, ranging only between 7.7 and 9.6 
percent. Its gains since the last Bundestag 
elections point up an average 8 percent with 
the lowest rate amounting to 5.7 percent 
(Rhineland-Palatinate). In a Bundestag 
election that would give it the absolute ma- 
jority in Bonn. 

For the SPD all this did not come out of 
the blue sky. It may console itself with the 
hope that the voters’ protest will decline 
If it succeeds in spreading some economic 
optimism. However, that is not its basic 
problem. As a ruling party it is suffering from 
rapid attrition which finds its expression iu 
Brandt’s weakness of leadership. The strong 
leftist forces are trying to impose upon their 
party the recognition that successful reforms 
cannot be implemented “within the frame- 
work of the system”. Sooner or later Brandt's 
party will have to make up its mind whether 
it wants the transition from social to social- 
ist free-market economy or not. As long as it 
is In power, it cannot carry out this dispute. 
It can only accomplish that in the opposition. 

For the FDP the situation looks altogether 
different. It still thinks that its chance lies 
in attracting those voters within the coalition 
parties of Bonn who are turning their backs 
on the SPD. Although the trend—as could 
be noticed by the remarkable flexibility of the 
voters of the outskirts of Hamburg last Sun- 
day—is not yet unequivocal, it does point out 
that voters turning their backs on the SPD 
are directly moving over to the CDU. Not be- 
fore the parliamentary elections of Lower 
Saxony will the FDP know for sure whether 
its commitment to the SPD guarantees its 
survival or leads to its demise. 

The CDU, too, is in an uncertain position. 
It has to assume that it owes its high gains 
to protesting voters. Its problem is how to 
make the new voters firmly committed to it. 
That does not only require intellectual at- 
tractiveness which it still lacks. Just because 
the SPD is showing leadership weakness, the 
CDU should prove strong leadership, and 
that necessitates early agreement on a candi- 
date for Chancellor, who must then be the 
uncontested leader. Those are the objective 
facts. On the other hand, the time is not 
ripe yet for a CDU/CSU debate on the candi- 
date'’s choice. Yet, it is conceivable that the 
Lower Saxony election will become a signal— 
in the event that a CDU victory renders the 
CDU/CSU independent of the outcome of the 
parliamentary elections in the Rhineland- 
Palatinate, Helmut Kohl's domain. 

After the parliamentary elections in 1972 
the party scenery seemed to have been con- 
Solidated into a two-force system (SPD/ 
FDP and CDU/CSU). The March elections 
have turned it into a three-force system, in 
which the FDP must find its own role. As a 
consequence, all kinds of coalition models 
are being speculated on all around, and not 
lastly in Bonn. In this context the rules of a 
representative democracy should, however, 
be brought to mind: The votes for building 
@ government are given for a term of four 
years. Experiences with the Great Coalition 
(SPD/CDU) which was inaugurated in 1966 
without prior elections, should serve as a de- 
terring factor. Premature coalition experi- 
ments would break off the CDU/CSU renewal 
process in the opposition before it has been 
concluded, 

Such experiments should be out of the 
question also for the following reason: they 
would risk the stability of the party system 
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which has been convincingly reconfirmed by 
this month's elections. Stability is demon- 
strated by the fact that the voters’ strong 
protest movement deos not lead to radical- 
ism. Without evidence of a political decline 
the protest is stopped within the system of 
the three parllament parties. 


CANCER CONTROL WORK PRO- 
GRESSING UNDER NATIONAL 
CANCER ACT 


HON. THADDEUS J. DULSKI 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 5, 1974 


Mr. DULSKI. Mr. Speaker, Dr. Gerald 
P. Murphy, director of Roswell Park 
Memorial Institute in Buffalo, N.Y., re- 
cently returned from an international 
meeting on cancer control collaboration, 
and reports that it was a most success- 
ful gathering. 

Roswell Park is the oldest comprehen- 
sive cancer center in the world, and the 
efforts of its staff have put it in the 
forefront of the fight against cancer. 

I would like to insert in the Recorp 
Dr. Murphy’s letter and a statement on 
the meeting held May 22 through 24, 
1974, in Geneva, Switzerland. The aim 
was to promote some of the international 
facets of the National Cancer Plan; 
more specifically, the International Can- 
cer Research Data Bank. The letter fol- 
lows: 

ROSWELL PARK MEMORIAL INSTITUTE, 

Buffalo, N.Y., May 25, 1974. 

Congressman THADDEUS J. DuLsKI, 

Congress of the United States, House of Rep- 
resentatives, Cannon Office Building, 
Washington, D.C, 

DEAR CONGRESSMAN DULSKI: We had a very 
successful meeting in Geneva, Switzerland, 
May 22-23, sponsored by the Committee on 
International Collaborative Activities’ work- 
ing group of the International Union for the 
Control of Cancer. Enclosed for your in- 
formation is a resume of the Secretary, Dr. 
J. Delafresnaye. This meeting marked the 
final and full implementation of the In- 
ternational Cancer Data Bank as mandated 
by Congress in the National Cancer Act of 
1971. I am most delighted that Roswell Park 
Memorial Institute and other American and 
International cancer institutes contributed 
to the successful implementation of this 
most important aspect of the National Can- 
cer Plan. Dr. Gregory O'Conor, of the Na- 
tional Cancer Institute, and other able in- 
ternational representatives enabled the suc- 
cessful implementation of this important 
endeavor. 

Sincerely yours, 
GERALD P, Murpry, M.D., D.Sc., 
Institute Director. 


STATEMENT 

The meeting was called by the Interna- 
tional Union Against Cancer which has set 
up s special committee—The Committee on 
International Collaborative Activities— 
which has in fact two main functions. First, 
it will advise, upon request, the National 
Cancer Institute on the international as- 
pects of the Data Bank. Second, it will en- 
courage collaboration between cancer cen- 
ters and institutes throughout the world. 

Senator Pell who, among others, has been 
instrumental in writing into the National 
Cancer Act of 1971 the paragraphs relating 
to the International Cancer Research Data 
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Bank, addressed the meeting. He stressed 
that in building integrated systems and de- 
veloping rational processes for the collec- 
tion, categorization, and use of information, 
the American legislators have in mind the 
benefit to mankind which would result from 
the flow of information across international 
borders. 

He stressed that the United States had 
made one of its greatest modern peacetime 
commitments when it authorized, in the Na- 
tional Cancer Act of 1971, one and one half 
billion dollars for an initial three years of 
cancer research and cancer research orien- 
tated treatment. 

The Committee on International Collabo- 
rative Activities, under the chairmanship of 
Professor T. Symington of London (UK), 
which comprises such eminent leaders as 
Dr. R. Lee Clark of Houston, Texas, and Dr. G., 
P. Murphy of Buffalo, New York, expressed 
its great satisfaction with this statement of 
encouragement and of solidarity. 

The main discussion centered around the 
establishment and support of Cancer Infor- 
mation Analysis and Dissemination Centers 
and the promotion of international coopera- 
tion in this area, the support of multilateral 
exchange of cancer researchers, and the spon- 
sorship of international cancer study groups 
to bring about standardization of nomencla- 
tures, reporting of results which is essential 
for international understanding, and the set- 
ting up of networks of collaborating insti- 
tutes. 

Recommendations were addressed to Dr. 
Rauscher, of the National Cancer Institute, 
in response to his requests. 


BICENTENNIAL CONGRESS 


HON. HENRY HELSTOSKI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 5, 1974 


Mr. HELSTOSEI. Mr. Speaker, under 
the direction of Dr. Silvio R. Laccetti, of 
Stevens Institute of Technology, the 
three colleges of Hudson County recently 
sponsored a highly successful bicenten- 
nial congress. The purpose of this con- 
gress, which was attended by over 300 
delegates, was to encourage public par- 
ticipation in our national bicentennial 
observance. 

At the Hudson County Congress, a 
resolution was passed which highlights 
the true meaning of America’s bicenten- 
nial. Many of the ideas included in the 
resolution were contributed by Dennis 
Rhodes, a Fairview resident, and stu- 
dent at St. Peter’s College. 

In the resolution, the Congress holds 
that the bicentennial represents “a 
reaffirmation of those ideals and com- 
mitments which have brought forth, de- 
veloped and characterized our national 
life”; and personally I could not agree 
more fully. 

Mr. Speaker, while our bicentennial 
will be a time for celebration, it will also 
be a time for reflection; and in view of 
the importance of this occasion, I would 
like to take this opportunity to share 
this most inspiring resolution with my 
colleagues. The resolution follows: 

RESOLUTION: Hupson County AMERICAN 

REVOLUTION BICENTENNIAL CONGRESS 

The act of commemorating our nation’s 
Bicentennial is a reaffirmation of those ideals 
and commitments which have brought forth, 
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developed and characterized our national 
life. The American republic cannot remain 
vibrant if its basic political tenets are only 
confined to the written word transcribed and 
stored in museums, monuments, and text- 
books. These tenets must be written large 
in the minds of all citizens and we must 
continually strive to foster a general and 
immediate awareness of government and of 
the individual's role in it. Responsible citi- 
zenship finds its most powerful ally in a 
vigorous, free local press, serving as the 
public’s eye in the corridors of civic affairs. 

The present social and political changes 
and uncertainties, rather than serving as a 
cause of bewilderment and confusion, should 
instead serve to stimulate the creative ener- 
gies and abilities that this nation has so 
often summoned forth in the past. 

We affirm: 

(1) Government and public policy is the 
refiection of broad citizen participation and 
direction. The increasing complexity and 
challenges of our future life demand greater 
vigilance and involvement on the part of 
allAmerican citizens. 

(2) Our institutions, among them a free 
press the educational system, and constitut- 
ed government on all levels, though struc- 
turally sound, must be continually renewed 
and equipped to meet the future. 

Conceived in the crucible of change, Amer- 
ica has accepted her previous challenges and 
will accept these persent ones in her quest 
for a better life for all her people. 

Therefore, let this Congress resolye that the 
Bicentennial commemoration, through its 
activities, committees, and involved citizens, 
reaffirm and seek everywhere to encourage 
and strengthen these basic principles for 
America’s Third Century. 


WATERGATE AND THE 
CONSTITUTION 


HON. PATSY T. MINK 


OF HAWAI 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 5, 1974 


Mrs. MINK. Mr. Speaker, on Friday, 
May 10, 1974, Philip Curland of the Uni- 
versity of Chicago spoke on “Watergate 
and the Constitution” before the Uni- 
versity of Chicago Alumni Club at the 
Atrium in the Kennedy Center, Wash- 
ington, D.C. 

His remarks discussing the growth of 
the White House as a fourth branch of 
Government are a significant scholarly 
contribution to the discussion of the con- 
stitutional implications of Watergate. 

For the benefit of my colleagues I am 
inserting his speech, “Watergate and the 
Constitution,” at this point in the 
RECORD: 

WATERGATE AND THE CONSTITUTION 

There is, you must concede, a certain awk- 
wardness in an ivory-towered professor from 
the hinterlands of Chicago coming to Wash- 
ington to speak to you about Watergate. In 
& way it reminds me of suburbanites offer- 
ing their advice to city dwellers on where 
public housing should be located within the 
city. It is redolent, too, of the staunch posi- 
tions on busing taken by parents whose 
youngest children have recently reached col- 
lege age. For Watergate is a creature of 
Washington. Indeed, it may be said that 
today Watergate is Washington and Wash- 
ington is Watergate. 

Yet there are some reasons why the out- 
lander may speak to the native. First is the 
fact that if the events of Watergate are es- 
sentially local, their repercussions are na- 


June 6, 1974 


tional and international. Second, it is ap- 
parent that total immersion has resulted in 
inadequate comprehension here at the scene 
of what is really going on. I would point, for 
example, to a recent headline of The Wash- 
ington Post, a paper that may properly be 
called the “mother” of the Watergate af- 
fair. The page-one story was labelled: “Chi- 
cago Has Watergate of Its Own,” or some- 
thing like that. 

If the Washington Post cannot see the 
differences between the corruption that is 
Watergate and the corruption of party poli- 
ticlans lining their own pockets from the 
public till, the difference between the cor- 
ruption of Agnew and the corruption of the 
White House, then, indeed, the citizens of 
the Potomac are in need of counsel from the 
outside world, My point can be made by a 
quotation from a letter of William James, 
written at the time of the Dreyfus affair, a 
letter that a visitor from Chicago to Wash- 
ington could well adapt to his own use 
today. James wrote: 

“Talk of corruption! We don’t know what 
corruption means at home, with our im- 
provised and shifting agencies of crude pe- 
cuntary bribery, compared with the solidly 
entrenched and permanently corruptive 
geniuses of monarchy, nobility, church, Army 
that penetrate the bosom of the higher as 
well as the lower kind of people in all Euro- 
pean states ... and sophisticate their motives 
away from the impulse to the straightfor- 
ward handling of any simple case.” 

Substitute for the words “monarchy, no- 
bility, church, Army,” the words “presidency, 
bureaucracy, party organizations, and the 
CIA” and the transference from the shame 
of the Dreyfus affair to the shame of the 
Watergate affair becomes evident. 

I should like to suggest tonight that the 
problems thrown up by Watergate may be 
found in four elements; two different kinds 
of constitutional questions and two differ- 
ent kinds of corruption. And it is where the 
perimeters of corruption overlap the perim- 
eters of constitutional violations that we dis- 
cover the greatest dangers to representative 
government and democratic freedom. 

Let me speak first to some of the constitu- 
tional questions that have been the focus 
of so much attention in our daily news re- 
ports. Here, the primary issues have in- 
volved two not unimportant constitutional 
concepts, but nevertheless constitutional 
concepts of subordinate importance when 
compared with the constitutional issues that 
have received inadequate public attention. 
The two notorious concerns have been with 
the meaning of the impeachment provisions 
and with the scope of “executive privilege,” 
a term that finds no delineation either in 
the words of the Constitution or in the his- 
tory of the Convention of 1787 that gave 
birth to that constitution. 

The central question about impeachment 
is whether the Constitution demands that 
the impeachment processes rest on evidence 
of an indictable offense, i.e. a violation of 
the criminal code of the United States. The 
total argument for this position rests on the 
fact that the constitutional language of 
Article II, §4, provides impeachment for 
“Treason, Bribery, or other high Crimes and 
Misdemeanors.” It is argued that there can 
be but one meaning for the words “crimes 
and misdemeanors” and that meaning is an 
offense against the positive, enacted crimi- 
nal statutes. This construction has bemused 
even some of our most eminent constitu- 
tional authorities, including the venerable 
Senator Sam Ervin. 

The fact of the matter is that the phrase 
“high crimes and misdemeanors” comes to us 
with an established provenance, And none 
can read, as I have read, the English history 
of impeachment that preceded the formation 
of the Union, the debates of the Constitu- 
tional Convention of 1787, the contemporary 
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and suthoritative construction of the Con- 
stitution as it emerged from that convention, 
and the history of the impeachment clause 
in the years that have elapsed since the Con- 
stitution was written, without concluding 
that the phrase was meant to connote some- 
thing more than, and different from, mis- 
behavior that was punishable under the 
criminal laws, The Constitution was not con- 
cerned with ordinary punishments for ordi- 
nary crimes: that was left, by the impeach- 
ment provisions themselves, to the ordinary 
courts of law for resolution, As James Wilson, 
one of the founders wrote, impeachment was 
directed not to ordinary crimes committed 
by ordinary criminals, but rather to “politl- 
cal characters, to political crimes and mis- 
demeanors, and to political punishments.” 
He summed it all up in a single word. For him 
an impeachable offense was defined as “mal- 
versation,” which the dictionary tells us has 
meant, since 1549, corrupt behaviour In a 
position of trust.” 

I submit that there can be no doubt that 
Professor Raoul Berger is confirmed by both 
English and American history in his cata- 
logue of impeachable offenses as including: 
(1) misapplication of funds; (2) abuse of 
official power; (3) neglect of duty; (4) en- 
croachment on or contempt of the legisla- 
tive prerogatives; and (5) the abuse of office 
for self-benefit. 

Indeed, the alternative construction, lim- 
iting impeachments to prosecutions for 
criminal offenses, is both demeaning of the 
impeachment function and more expansive 
in its consequences. For in this day and age, 
a criminal charge rather than breach of trust 
is the easier standard to meet. One need only 
look at the myriad prosecutions and con- 
victions in the national courts for conspiracy, 
mail fraud, and income tax evasion to rec- 
ognize that every American citizen lives un- 
der a sword of Damocles whose gossamer 
threat may be broken by any self-willed 
prosecutor. Certainly the petty events that 
are the concern of our criminal processes were 
not the concern of the authors of the Con- 
stitution when they wrote the impeachment 
provisions. 

Perhaps now that the President's version 
of some taped White House conversations has 
been released, there will be less controversy 
over the need for a criminal offense to base 
an impeachment proceeding. For these tran- 
scripts certainly reveal ample evidence of a 
prima facie case of obstruction of justice and 
subornation of perjury or, at the very least, 
conspiracy or attempts to commit these 
crimes, The editorial leader in the New York 
Times of May 6th, and both Time and News- 
week this week, have reprinted the text on 
which such charges can rest. And, as Tony 
Lewis wrote in the newspaper of the same 
day, referring specifically to §§ 2 and 1510 of 
Title 18 of the United States Code, “By the 
standards of what is required to bring an 
ordinary indictment, there is overwhelming 
evidence in these transcripts that Richard 
Nixon committed Federal crimes.” 

I should insist, nevertheless, that the tran- 
scripts as a whole reveal even more clearly 
the “malversation” of which James Wilson 
wrote, which ought to remain the proper 
basis for calling into question whether the 
incumbent President should be removed from 
office because he has so abused the highest 
trust that the nation affords to any man. 

It is important, too, to note that we should 
not be misled into making the Watergate 
coverup the sole issue for Senate considera- 
tion. The coverup is but one element that 
must be weighed when the President is called 
to the bar of judgment. For me, at least, such 
sins as may have been committed in the 
name of Watergate are of less significance 
than, for example, the abuse of presidential 
power by the creation of a secret police under 
the euphemism of “the Plumbers” and the 
perversion of the powers of the F.B.I. the 
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C.I.A., the Internal Revenue Service, and the 
Department of Justice. For these acts are far 
more dangerous to American constitutional 
liberties than the attempted concealment of 
White House implication, whether before or 
after the fact, in the Watergate break in. 

The other constitutional question of prom- 
inence has been that of the proper scope of 
“executive privilege.” There are two kinds of 
“executive privilege.’ One calis for the ex- 
emption of the Chief Executive of his nation 
from the duty to respond in his person to 
subpoenas from either the legislative or ju- 
dicial branches of government. I believe, as 
Jefferson said, that this is a valid and neces- 
sary attribute of the presidency. I do not, 
however, believe that it extends beyond the 
person of the President to include those of 
his aides who happen to hold office in the 
White House itself, incidentally, without the 
advice and consent of the Senate. 

The other form of “executive privilege” 
is concerned with the right to conceal data 
from the legislature, the judiciary, and even 
that newly created monarch of monarchs, the 
press. Here, too, I believe that such a priv- 
ilege exists, but that it is confined either 
to materials whose publication would endan- 
ger the safety of the nation or to confiden- 
tial communications about matters of state. 
I do not think that it affords limitations 
on access: 1) to non-confidential communi- 
cations or, 2) to confidential communica- 
tions that are external to the actual busi- 
ness of government, such as campaign ac- 
tivities, or 3) to evidence of illegal behavior. 
The last, of course, may be protected by the 
privilege against self-incrimination, but only 
by the affirmative invocation of the Fifth 
Amendment. The hard question, the answer 
to which I do not pretend to know, is how 
it is to be determined whether material prop- 
erly falls within the privileged area. I am 
certain that the mere ipse dixit of the ex- 
ecutive is not enough to establish the priv- 
ilege. At the very least, the President owes 2 
reasoned explanation of why the concealed 
data should be accorded the privilege that 
he seeks for it. But, except for the impeach- 
ment process, I know of no machinery to 
compel him to act properly. 

The questions of impeachment and execu- 
tive privilege, important as they are, how- 
ever, pale in significant when compared 
with the other constitutional issues that have 
been revealed by Watergate. Nor will the res- 
olution of the former cure the deep consti- 
tutional ills from which we as a nation are 
suffering. 

George Washington’s decision not to be 
available for a third term as President of the 
United States was announced in what we 
have come to know as his Farewell Address. 
Even Macaulay’s schoolboy knows of the 
Farewell Address. Aside from the injunction 
to abstain from all foreign entanglements, 
however, the contents of the Farewell Ad- 
dress have been obscured by time and cir- 
cumstance. Henry Steele Commager has told 
us that the admonitions contained in the 
Address “have influenced American history 
far more than Washington himself could 
have anticipated.” And yet, it must be con- 
ceded, that none of the advice so painstak- 
ingly offered has been abided. Washington 
warned against political parties and they 
have come to dominate American affairs. He 
advised against “overgrown military estab- 
lishments which, under any form of govern- 
ment, are inauspicious to liberty, and which 
are now regarded as particularly hostile to 
republican liberty.” He admonished us that: 
“It will be worthy of a free, enlightened, and 
at no distant period a great nation to give 
to mankind the magnanimous and too novel 
example of a people always guided by an 
exalted justice and benevolence.” 

Included among his cautions was one that 
it is particularly relevant to the subject of 
our discussion tonight. In 1796, he told us: 
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“It is important, likewise, that the habits 
of thinking in a free country should inspire 
caution in those intrusted with its adminis- 
tration to confine themselves within their 
respective spheres, avoiding in the exercise 
of the powers of one department to encroach 
upon another. The spirit of encroachment 
tends to consolidate the powers of all depart- 
ments in one, and this to create, whatever 
the form of government, a real despotism.” 

We are met today with a far different con- 
stitution than that which Washington be- 
queathed us. We have seen the concentration 
of power in the Presidency that has been 
achieved by the usurpation of which Wash- 
ington warned us, sided largely by the abdi- 
cation of responsibility by the Congress. We 
are, indeed, threatened by that despotism 
which he decried, whether it be called “be- 
nevolent” or not. 

The affair called Watergate, however, has 
brought the spectre of totalitarianism to 
the attention of the American public. Now, 
as hardly ever before, we are cognizant of 
the crisis that we face. For the first time 
in many years Congress is seeking to assert 
itself, And the question is whether or not 
it is too late to restore the constitutional 
balance that our Founding Fathers created. 

Heretofore, crisis has been the handmaiden 
of presidential power. Whether the crisis was 
economic, as was the case when Franklin 
Delano Roosevelt first came to power, or & 
military crisis of the kind that has plagued 
every generation of Americans, starting with 
World War I, it has always brought with it 
exaltation of executive authority. And each 
time, at least until the advent of the Viet- 
namese War, this concentration of authority 
has been justified not only by our leading 
liberal politicians but also by our most emi- 
nent scholars, either on the ground of neces- 
sity or expediency, 

Facts are to be faced, and the facts are 
that since Franklin D. Roosevelt's tenure 
all meaningful government power has been 
vested in the national government. And, 
within the national government that power 
has since been concentrated in the executive 
branch. This, I hasten to add, is not a result 
of the Nixon incumbency. 

As Tom Wicker, certainly no friend of the 
President, has told us: 

“.. it was “strong” Democratic Presi- 
dents who did the most to expand the Presi- 
dency to its imperial status ... the doctrine 
of implied powers . . . is primarily the pro- 
duct of liberal Democratic thought and 
policy and ultimately was bound to lead to 
abuse. 

“This is not a justification for Watergate 
or any other excessive use of state power, 
it ought to be a warning however, that liberal 
Democrats will not automatically end the 
threat to liberty inherent in the imperial 
Presidency merely by coming back to power 
in 1976.” 

The point I should like to make here, how- 
ever, is that the dangers to American democ- 
racy and freedom against which George 
Washington warned lies not only in the ad- 
hesion of power to a single man, the Presi- 
dent, but the adhesion of power to the execu- 
tive office of the President: an executive of- 
fice that encompasses the C.I.A., the National 
Security Council, the Council of Economic 
Advisers, and the Office of Management and 
Budget among its unchecked, unlimited, and 
unelected “guardians” of the American peo- 
ple. To use Mr. Heren’s analogy, what we 
have witnessed in the Kennedy, the Johnson, 
and the Nixon administrations is a return 
to that period of English history when the 
power was not wielded solely by the king but 
by the king and his council, t.e., to the period 
that led up to the American Revolution. 

A startlingly perceptive and insightful 
work, Professor Bernard Bailyn’s The Idealog- 
ical Origins of the American Revolution, 
published in 1967, demonstrates that the in- 
tellectual case for the American Revolution 


EXTENSIONS OF REMARKS 


was based not so much on those simplifica- 
tions about George II that are taught in our 
nistory courses, as on the notion that the 
English constitutional system on which all 
men’s liberties depended had been perverted 
by the men around the Crown in conjunc- 
tion with the king rather than by the king 
alone. 

The American Revolution was a political 
revolution not a social or economic revolu- 
tion. It was fought to restore the constitu- 
tional balance that Englishmen and Ameri- 
cans thought essential to the liberties they 
claimed. In the two centuries that have 
elapsed, the “corruption of the constitution” 
which they deplored has once again occurred. 
And, if our liberties are to be preserved, we 
should be looking to the means to restore 
the constitutional balance among the three 
branches of government. 

The first step toward the restoration of 
our constitutional democracy is clear to me, 
if to no one else. It would be the abolition of 
the “fourth branch of government,” to quote 
from Bailyn’s sources, “ a kind of fourth 
power that the constitution knows nothing 
of, or has not provided against.” 

I don’t know yet when the euphemism 
“The White House” first came into use as a 
description of something other than the 
Presidential mansion at 1600 Pennsylvania 
Avenue. But it was exactly when the “White 
House” became what it now is, a fourth 
branch of American government, that we 
were committed to take the road that led 
to Watergate. My proposal is, therefore, that 
the first step back towards our constitution- 
ally established democratic principles is to 
remove the powers accumulated in the so- 
called Executive Office of the President, to 
dissipate the Office of Management and 
Budget, the National Security Council, the 
Council of Economic Advisers, the czar of this 
and the emperor of that. Put these functions 
back in offices that are subject to Congres- 
sional control and public scrutiny, or in ad- 
ministrative agencies that could be made 
totally free from Executive Office corruption. 
It would be only a second step to attempt 
to abate the abuses of bureaucratic power in 
the old line departments and the so-called 
“independent agencies.” 

Watergate is the consequence of two kinds 
of corruption. The first is what I have de- 
scribed as the “corruption of the Constitu- 
tion.” The second is the corruption of the 
people and their leaders. In 1835, Mr. Justice 
Story wrote: 

“Unless the people do at all times possess 
virtue, and firmness, and intelligence enough 
to reject mischievous infiuence; unless they 
are well instructed in public affairs, and 
resolutely maintain the principles of the con- 
stitution, it is obvious that the government 
itself must soon degenerate into an oligarchy; 
and the dominant faction will rule with an 
unbounded and desolating energy.” 

The fact is, of course, that no institutions, 
however perfect—and the constitutional plan 
of checks and balances can hardly be deemed 
perfect—can function without the appropri- 
ate human beings to run them. The Founders 
had in mind not only a concept of the Presi- 
dency but the kind of man they wanted when 
they prepared Article II. 

Despite their great respect for Washington, 
they limited the executive power as no na- 
tional government had ever before limited 
executive power. The need for a Washington 
was, nevertheless, pervasively felt. The prob- 
lem of finding the right men for the right 
governmental posts has plagued us from the 
beginning. The distinguished French histor- 
ian, Francois Guizot supplied the introduc- 
tion to Jared Spark’s biography of Wash- 
ington. In 1837, Guizot wrote: 

“The disposition of the most eminent men, 
and of the best among the most eminent, to 
keep aloof from public affairs, in a free demo- 
cratic society, is a serious fact. ... It would 
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seem as if, in this form of society, the tasks 
of government were too severe for men who 
are capable of comprehending its extent, 
and desirous of discharging the trust in a 
proper manner.” 

Today we are suffering not only from a 
corruption of the Constitution through per- 
version of the institutions of government, 
but a corruption of Constitution because the 
men chosen for high office are unworthy. A 
President of the United States who tells us 
that he is “not a crook,” thereby affords 
little reassurance of his qualifications for 
Office, even if we could credit him with a 
capacity for the whole truth. It is not enough 
that the President of the United States is 
“not a crook,” There is more to honor and 
duty than not stealing from the public fisc. 
The reassurances we need and have not re- 
ceived—because deeds and not words are 
the only cogent evidence here—is that the 
authority of the United States government is 
not expended merely to effectuate the per- 
sonal whims or wishes of those in high au- 
thority nor only to benefit their personal 
friends and do harm to their personal ene- 
mies. Unfortunately, we live in an age when 
it is no longer the love of money that is the 
root of all evil; for our time it is the love 
of power that is the root of all eyil. And no 
better evidence of this could be provided 
than the transcript of the presidential tapes 
to which we have recently been made privy. 

A system of Presidential selection—not, in- 
cidentally, the one created by the Constitu- 
tion—that leaves the voters only a choice 
between Scylla and Charybdis, as it did in 
the 1972 election and in some earlier elec- 
tions, has helped bring us to this most griey- 
ous point in our history. The crisis called 
Watergate has provided us pain and suffer- 
ing, outrage and disgust, fear and trembling. 
It has also afforded us an opportunity not 
likely to come again, to reexamine the “cor- 
ruption of the Constitution" from which we 
have been suffering these many years and to 
try to effect a remedy before it is too late. 
That objective should not be forgotten as 
we so inexorably march to the most trau- 
matic political event that can occur in our 
constitutional system, the impeachment of 
a President. 


SILVER JUBILEE OF THE REVEREND 
JOSEPH KOZLOWSKI 


HON. ANGELO D. RONCALLO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 5, 1974 


Mr. RONCALLO of New York. Mr. 
Speaker, I wish to share with my col- 
leagues the great joy and happiness of 
myself and the many, many family, 
friends, and acquaintances of the Rev- 
erend Joseph Kozlowski of Glen Cove, 
L.I., who will celebrate a Mass of 
Thanksgiving on June 9 at 12:30 at St. 
Hyacinth’s Auditorium to mark his silver 
jubilee. 

Father Kozlowski, who was ordained 
June 11, 1949, has been pastor of St. 
Hyacinth’s Church since 1970. 

Following his ordination 25 years ago, 
Father Kozlowski served for 11 years as 
a curate in St. Hyacinth’s. From 1960 to 
1970, he was assigned to St. Hedwig's 
Church, Floral Park. 

Father Kozlowski was born in Queens. 
He attended Holy Cross School in Mas- 
peth and St. John Kanty Prep, Erie, Pa. 

He studied for 1 year at Cathedral Col- 
lege in Brooklyn and graduated from SS. 
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Cyril and Methodius Seminary; Orchard 
Lake, Mich. 

Father Kozlowski is the chaplain of 
the Pulaski Police Association of Nassau 
County and in 1972 was the grand 
marshal of the Pulaski Day Parade in 
New York City. 

He is also active in several Polish, civic, 
and community organizations in Glen 
Cove. 

I am proud that I will be among those 
present at the silver jubilee banquet to be 
celebrated in Father Koslowski’s honor 
on Friday, June 7. I join with all of 
Congress in extending our best wishes 
and congratulations to Father Koslowski 
on this joyous occasion for his service to 
God and community. 


FORTIETH ANNIVERSARY OF THE 
ORDINATION OF THE REVEREND 
JOHN J. McQUEENEY 


HON. ELLA T. GRASSO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 5, 1974 


Mrs. GRASSO. Mr. Speaker, later this 
month parishioners of St. Mary’s Church 
in Windsor Locks—the parish in which 
my family and I have lived all the days 
of my life—will honor our pastor, Father 
John J. McQueeney on the 40th anniver- 
sary of his ordination. 

It is with a deep sense of pride and af- 
fection that I join my fellow parishioners 
in paying tribute to this good and decent 
man. His hard work and diligent efforts 
in the vineyards of the Lord have meant 
so much to the people of my hometown 
and other communities in which he has 
served. The parishioners of Windsor 
Locks have had the good fortune to have 
Father McQueeney as our pastor since 
1962. His first pastorate was at St. John 
the Evangelist in West Hartford, while 
he received curate appointments earlier 
at churches in Bridgeport, Norwalk, and 
Elmwood. 

Father’s training for the priesthood 
began at St. Thomas Seminary in 
Bloomfield, Conn, He is also a gradu- 
ate of Sacred Heart University in 
Bridgeport and St. Mary’s College in 
Baltimore. He was ordained by the late 
Bishop Maurice McAuliffe in 1934 at St. 
Joseph's Cathedral in Hartford. 

Father McQueeney has been a source 
of counsel and direction, comfort, advice 
and wide-ranging enthusiasm and crea- 
tive thought. His parishioners speak of 
his zeal as an educator, a community 
leader, and a dedicated man of God. 
They know that selfless sacrifice for all 
mankind is a true hallmark of his long 
and distinguished career. 

Father has served St. Mary's faith- 
fully. Under his pastoral guidance, there 
have been improvements in the convent 
and the parish center, the formation of a 
parish council and the creation of a 
“drop-in center” for teenagers. 

But his involvement does not stop 
with his church and its people. It 
extends deep into the whole community. 
He is a member of the Citizens Advisory 
Board on the Aged in Windsor Locks and 
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of the Juvenile Review Board. In short, 
his energy and enthusiasm in the peo- 
ple’s behalf make him an inspiration to 
all of those whose lives he has touched. 

We at St. Mary’s are grateful for hav- 
ing Father McQueeney as our pastor. He 
has always sought excellence in the per- 
formance of his priestly duties. His hard 
work and many contributions and ac- 
complishments reflect a boundless com- 
passion for and commitment to all those 
around him. 

Mr. Speaker, I am delighted to honor 
Father McQueeney at this truly auspici- 
ous time, and to wish him continued 
health and happiness in God’s work 
which truly is his own. 


THE CASE FOR A FEDERAL OIL AND 
GAS CORPORATION—NO. 40 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 5, 1974 


Mr. HARRINGTON. Mr. Speaker, the 
American Enterprise Institute for pub- 
lic policy research, in a recently released 
analysis of the Federal Oil and Gas Cor- 
poration, presents an excellent overview 
of the oil and gas resources available on 
Federal lands. 

Because the Federal Oil and Gas Cor- 
poration has as its mandate the develop- 
ment of resources on public lands, it is 
important to realize the magnitude of 
those resources. 

An excerpt from the report follows: 
Issues ON USE oF FEDERAL LANDS TO MEET 
NATIONAL ENERGY NEEDS 
According to advocates of a Federal Oil 
and Gas Corporation, the primary task of 
FOGCO would be to explore for, develop, and 
produce the large deposits of oil and nat- 
ural gas on lands owned by the federal goy- 
ernment in order to satisfy national energy 

needs. 

The USGS has estimated that there are al- 
most 500 billion barrels of oil in proven indi- 
cated additional and undiscovered reserves, 
and almost 2,400 trillion cubic feet of proven 
and undiscovered natural gas reserves yet 
to be found onshore and offshore in the 
United States, Estimates of what portion of 
these resources is under federal lands range 
from 50 to 75 percent, 

The Mineral Leasing Act of 1920 and the 
Acquired Lands Act of 1947 permit the leas- 
ing of most public and acquired lands of the 
United States for oil and gas development. 
Excluded, however, from the operation of the 
act are oil and gas lands in (1) national 
parks and monuments, (2) lands acquired 
under the Appalachian Forest Reserve Act, 
(3) lands in military, naval, and Indian res- 
ervations, (4) lands in incorporated cities, 
towns, and villages, and (5) lands in naval 
petroleum and oil shale reserves. 

In his testimony before the Senate Com- 
merce Committee, George L., Turcott, Asso- 
ciate Director of the Bureau of Land Man- 
agement, discussed the quantity of federal 
land acreage and the amount of present 
leasing for oil and gas development: 

“Exclusive of Indian reservations, there is 
an estimated 815 million acres of Federal 
land, including reserved mineral estates in 
the United States administered by the Bu- 
reau of Land Management. Lands within the 
National Park system, military reservations 
on acquired lands and naval petroleum re- 
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serves total approximately 65 million acres, 
leaving an estimated 750 million open to oil 
and gas leasing. 

“Approximately ten percent of these lands 
are presently under Federal oil and gas lease. 
As of June 30, 1973, there was 104,218 out- 
standing Federal oil and gas leases embracing 
74,292,109 acres. The peak leasing activity 
occurred in 1960 when 139,553 oll and gas 
leases were outstanding, embrasing 113,675,- 
492 acres. Almost all this was due to the 
“gold rush” atmosphere in Alaska at the time 
surrounding the initial discovery of oil, In 
1960 there were 16,547 leases embracing 34,- 
908,153 acres in Alaska. As of June 30, 1973, 
there were only 2,443 outstanding oil and gas 
leases in Alaska embracing 4,509,978 acres. 
In addition, there are over 1,000 leases em- 
bracing about 4,400,000 acres on the Outer 
Continental Shelf, 

“All Federal lands subject to operation of 
the oil and gas leasing acts are open to leas- 
ing at all times. Except for lands in known 
geologic structures of producing oil and gas 
fields, all lands are open for filing of appli- 
cations to lease. Less than ten percent of all 
Federal lands (Naval Petroleum Reserves) 
are unavailable for otl and gas leasing.” 

Yet, federal leases have never covered more 
than 15 percent of the available federal lands. 

The development of these resources is in- 
fluenced by several factors, the determina- 
tion of which involves costly and time con- 
suming geological and geophysical proce- 
dures to see if a potential resource thought to 
exist does exist. The USGS has not had the 
funding or the manpower to adequately carry 
out these procedures. In addition, it has been 
suggested that the present system of bidding 
for rights to explore for and develop energy 
resources on federal lands is not the best 
means of developing these resources. There- 
fore, vital domestic energy supplies remain 
to be tapped, and they are located largely on 
federal lands. How these resources should 
be developed is now the policy issue before 
the United States Congress. 


BERKELEY SCHOOL BOARD AGAINST 
BUSING RESTRICTIONS 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 5, 1974 


Mr. DELLUMS. Mr. Speaker, for years 
Berkeley, Calif., along with many other 
communities throughout the country, has 
benefited from public school busing. 

Busing is one way to insure the right 
to education for all on equal terms. In 
Berkeley, despite the fears of some, bus- 
ing has tended to improve the school sys- 
tem as a whole and to enrich the educa- 
tional experience of a large number of 
students. 

Recently the Berkeley Board of Edu- 
cation unanimously passed a resolution 
expressing its views on the value of bus- 
ing. To show that busing can be a very 
positive thing and to counter commen- 
tary to the contrary, I place in the REC- 
orp at this point the following resolution 
of the Berkeley Board of Education: 
RESOLUTION IN OPPOSITION TO U.S. SENATE 

ANTIBUSING ACTION 

Whereas, the Berkeley Board of Education 
protests Congress’s attempts to prevent the 
integration of this nation’s public schools; 
and 

Whereas, we are convinced that the de- 
velopment of equal educational opportunity 
for all youngsters begins with the elimina- 
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tion of unequally staffed and equipped 
schools and the elimination of racial isola- 
tion. Busing youngsters is one way to achieve 
this; and 

Whereas, Berkeley eliminated its ghetto 
schools in 1968 with a busing program, and 
we know it works; and 

Whereas, the Berkeley Board of Education 
regrets that the two Senators from Cali- 
fornia chose to join a majority of the Senate 
in curtailing the court’s efforts at redress- 
ing the profound injustice of this nation’s 
educational practices; 

Therefore, be it resolved that the Board 
of Education feels that the courts must con- 
tinue to insist that racially-segregated school 
districts integrate, and Congress must not in 
any way restrict the options of local school 
districts for complying with court orders to 
do so. 


WARNING ON INFLATION: “FU- 
TURE OF OUR COUNTRY IS IN 
JEOPARDY” 


HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 5, 1974 


Mr. CARTER. Mr. Speaker, Dr. Arthur 
F. Burns, the Chairman of the Federal 
Reserve Board, warns us on inflation. I 
commend his remarks to this body’s at- 
tention: 

WARNING ON INFLATION: “FUTURE OF OUR 
Country Is IN JEOPARDY” 


(By Arthur F. Burns) 
The gravity of our current inflationary 
problem can hardly be overestimated. Ex- 


cept for a brief period at the end of World 
War II, prices in the United States have of 
late been rising faster than in any other 
peacetime period of our history. If the past 
experience is any guide, the future of our 
country is in jeopardy. 

No country that I know of has been able 
to maintain widespread economic prosperity 
once inflation got out of hand. And the un- 
happy consequences are by no means solely 
of an economic character. If long continued, 
inflation at anything like the present rate 
would threaten the very foundations of our 
society. 

I want to discuss briefly . . . the sources of 
our inflationary problem, the havoc being 
wrought in the economy, and the steps that 
must be taken to regain general price stabili- 
ty and thus strengthen confidence in our 
nation’s future. 

A large part of the recent upsurge in 
prices has been due to special factors. In 
most years, economic trends of individual 
nations tend to diverge. But during 1973, a 
business-cycle boom occurred simultaneously 
in the United States and in every other major 
industrial country. With production rising 
rapidly across the world, prices of labor, 
materials and finished products were bid up 
everywhere. 

To make matters worse, disappointing crop 
harvests in a number of countries in 1972 
forced a sharp run-up in the prices of food 
last year. The manipulation of petroleum 
supplies and prices by oil-exporting countries 
gave another dramatic push to the general 
price level last autumn and early this year. 
The influence of these factors is still being 
felt in consumer markets, Recently, our price 
level has also reacted strongly to the re- 
moval of wage and price controls—a painful 
but essential adjustment in the return to 
free market. 

These special factors, however, do not 
account for all of our inflation. For many 
years, our economy and that of other na- 
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tions has had a serious underlying bias to- 
ward inflation which has simply been mag- 
nified by the special influences that I have 
mentioned. 

Ironically, the roots of that bias le chiefly 
in the rising aspirations of people every- 
where. We are a nation in a hurry for more 
and more of what. we consider the good 
things of life. I do not question that yearn- 
ing. Properly directed, it can be a powerful 
force for human betterment. Difficulties 
arise, however, when people in general seek 
to reach their goals by means of short cuts, 
and that is what has happened. 

Of late, individuals have come to depend 
less and less on their own initiative and 
more on Government to achieve their eco- 
nomic objectives. The public nowadays ex- 
pects the Government to maintain prosper- 
ous economic conditions, to limit such de- 
clines in employment as may occasionally 
occur, to ease the burden of job loss or ill- 
ness or retirement, to sustain the incomes 
of farmers, home builders, and so on. 

These are laudable objectives, and we and 
other nations have moved a considerable dis- 
tance toward their realization. Unfortu- 
nately, in the process of doing so, govern- 
mental budgets have gotten out of control, 
wages and prices have become less respon- 
sive to the discipline of market forces, and 
inflation has emerged as the most dangerous 
economic ailment of our time. 

The awesome imbalance of the federal 
budget is probably the contributory factor 
to inflation that you have heard the most 
about. In the past five years, total federal ex- 
penditures have increased about 50 per cent. 
In that time span, the cumulative budget 
deficit of the Federal Government, including 
Government-sponsored enterprises, has to- 
taled more than 100 billion dollars. In fi- 
nancing this deficit, and also in meeting 
huge demands for credit by businesses and 
consumers, tremendous pressures have been 
placed on our credit mechanisms, and the 
supply of money has grown at a rate incon- 
sistent with price stability. 

I am sure that each of you .. . is aware 
that some of the troublesome consequences 
of inflation. The prices of virtually every- 
thing you buy have been rising and are still 
going up. For the typical American worker, 
the increase in weekly earnings during the 
past year, while sizable in dollars, has been 
wiped out by inflation. In fact, the real 
weekly take-home pay of the average worker 
is now below what it was a year ago. More- 
over, the real value of accumulated savings 
deposits has also declined, and the pressure 
of rising prices on family budgets has led to 
a worrisome increase in delinquency rates on 
home mortgages and consumer loans. 

Many consumers have responded to these 
developments by postponing or canceling 
plans for buying homes, autos and other big- 
ticket items. Sales of new autos began to de- 
cline in the spring of 1973, and so, too, did 
sales of furniture and appliances, mobile 
homes and newly built dwellings. The weak- 
ness in consumer markets, largely engen- 
dered by inflation, slowed our economic 
growth rate last year some months before 
the effects of the oil shortage began to be 
felt. 5 .. 

The effect on business profits was ignored 
for a time because accountants typically 
reckon the value of inventories—and also the 
value of machinery and equipment used up 
in production—at original cost rather than at 
current inflated prices. These accounting 
practices create an illusory element in prof- 
its—an element that is not available for dis- 
tribution to stockholders in view of the need 
to replace inventories, plant and equipment 
at appreciably higher prices, .. . 

By early this year, a confrontation with 
economic reality could no longer be put off. 
Major business corporations found that the 
volume of investible funds generated inter- 
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nally was not increasing fast enough to fi- 
nance the rising costs of new plant and 
equipment or of the materials and supplies 
needed to rebuild inventories. Businesses be- 
gan to scramble for borrowed funds at com- 
mercial banks and in the public markets for 
money and capital. 

Our financial markets have therefore come 
under severe strain, Interest rates have risen 
sharply; savings flows have been diverted 
from mortgage-lending institutions; security 
dealers have expérienced losses; prices of 
common stocks have declined; the liquidity 
of some enterprises has been called into ques- 
tion, and tensions of a financial nature have 
spilled over into international markets. 

Concerned as we all are about the economic 
consequences of inflation, there is eyen great- 
er reason for concern about the impact on 
our social and political institutions. We must 
not risk the social stresses that persistent 
inflation breeds. Because of its capricious ef- 
fects on the income and wealth of a nation’s 
families and businesses, inflation inevitably 
causes disillusionment and discontent. It 
robs millions of citizens who in their desire 
to be self-reliant have set aside funds for 
the education of their children or their own 
retirement, and it hits many of the poor and 
elderly especially hard. 

In recent weeks, governments have fallen 
in several major countries, in part because 
the citizens of those countries had lost con- 
fidence in the ability of their leaders to cope 
with the problem of inflation. Among our 
own people, the distortions and injustices 
wrought by inflation have contributed ma- 
terlally to distrust of Government officials 
and of Government policies, and even to some 
loss of confidence in our free-enterprise sys- 
tem. Discontent bred by inflation can provoke 
profundly disturbing social and political 
change, as the history of other nations teach- 
es. I do not believe I exaggerate in saying 
that the ultimate consequence of inflation 
could well be a significant decline of eco- 
nomic and political freedom for the Ameri- 
can people. 

There are those who believe that the 
struggle to curb inflation will not succeed 
and who conclude that it would be better 
to adjust to inflation rather than to fight it. 
On this view, contractual payments of all 
sorts—wages, salaries, Social Security bene- 
fits, interest on bank loans and deposits, and 
so on—should be written with escalator 
clauses so as to minimize the distortions and 
injustices that inflation normally causes. 

This is a well-meaning proposal, but it is 
neither sound nor practical. For one thing, 
there are hundreds of billions of dollars of 
outstanding contracts—on mortgages, public 
and private bonds, insurance policies, and 
the like—that as a practical matter could 
not be renegotiated. Even with regard to 
new undertakings, the obstacles to achieving 
satisfactory ‘escalator arrangements in our 
free and complex economy, where people dif- 
fer so much in financial sophistication, seem 
insuperable. More important still, by making 
it easier for many people to live with infia- 
tion, escalator arrangements would gravely 
weaken the discipline that is needed to con- 
duct business and government affairs pru- 
dently and efficiently. 


“AN ILLUSORY AND DANGEROUS QUEST” 


Universal escalation, I am therefore con- 
vinced, is an illusory and dangerous quest. 
The responsible course is to fight inflation 
with all the energy we can muster and with 
all the weapons at our command. One essen- 
tial ingredient in this struggle is continued 
resistance to swift growth in money and 
credit. The Federal Reserve System, I assure 
you, is firmly committed to this task. We 
intend to encourage sufficient growth in sup- 
plies of money and credit to finance orderly 
economic expansion. But we are not going 
to be a willing party to the accommodation 
of rampant inflation. 
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As this year’s experience has again in- 
dicated, a serious effort to moderate the 
growth of money and credit during a period 
of burgeoning credit demand results in high- 
er interest rates—particularly on short-term 
loans. Troublesome though this rise in in- 
terest rates may be, it must for a time be 
tolerated. For if monetary policy sought to 
prevent a rise in interest rates when credit 
demands were booming, money and credit 
would expand explosively, with devastating 
effects on the price level. Any such policy 
would in the end be futile, even as far as 
interest rates are concerned, because these 
rates would soon reflect the rise in the 
price level and therefore go up all the more. 
We must not let that happen, 

But I cannot emphasize too strongly that 
monetary policy alone cannot solve our stub- 
born inflationary problem. We must work 
simultaneously at lessening the powerful 
underlying bias toward inflation that stems 
from excessive total demands on our limited 
resources. This means, among other things, 
that the federal budget has to be handled 
more responsibly than it has been in the 
past. 

I do not expect that the path back to 
reasonable price stability can be traveled 
quickly. Indeed, our Government will need to 
take numerous steps to reduce the inflation- 
ary bias of our economy besides those I have 
emphasized. 

The forces of competition in labor and 
product markets need to be strengthened— 
perhaps by establishing wage and price re- 
view boards to minimize abuses of economic 
power, certainly through more vigorous en- 
forcement of the antitrust laws, besides elim- 
ination of barriers to entry in skilled occu- 
pations, reduction of barriers to imports from 
abroad, and modification of minimum-wage 
laws to improve job opportunities for teen- 


agers. Impediments to increased production 
that still remain in farming, construction 
work and other industries need to be re- 
moved. And greater incentives should be pro- 
vided for enlarging our capacity to produce 
industrial materials, energy and other prod- 
ucts in short supply. 


“INFLATION CANNOT BE ELIMINATED WITHOUT 
cosT”’ 

But if inflation cannot be ended quickly, 
neither can it be eliminated without cost. 
Some industries will inevitably operate for a 
time at lower rates of production than they 
would prefer. Government cannot—and 
should not—try to compenstate fully for all 
such occurrences. Such a policy would involve 
negating with one hand what was being at- 
tempted with the other. 

But Government does have a proper ame- 
liorative role to play in areas, such as housing, 
where the incidence of credit restraint has 
been disproportionately heavy. ... And my 
personal judgment is that it would be ad- 
visable, too, for Government to be prepared, 
if need be, to expand the roster of public- 
service jobs. . . . It would conflict much less 
with basic anti-inflation objectives than 
would the conventional alternative of general 
monetary or fiscal stimulus, 

A cut in personal income taxes, for 
instance, would serve to perpetuate budget 
deficits. Not only that, it might prove of little 
aid to the particular industries or localities 
that are now experiencing economic difi- 
culty. ... 

In concluding, I would simply repeat my 
central message: There is no easy way out 
of the inflationary morass into which we haye 
allowed ourselves to sing through negligence 
and imperfect vision. But I am confident that 
we will succeed if the American people be- 
come more alert to the challenge. .. . This 
objective is within our means and is essential 
to our nation’s future. 
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TRENDS IN MINORITY BUSINESS 
ENTERPRISE 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, June 5,1974 


Mr. STOKES. Mr. Speaker, at the re- 
cent 34th annual awards banquet of the 
Cleveland Business League, I had the op- 
portunity to hear a most informative re- 
port on the status of minority business 
enterprises by Mr. Abraham 8. Venable, 
director of urban affairs for the General 
Motors Corp. 

Mr. Venable’s statement reviewed the 
progress of GM in this most important 
area, and outlined potential methods for 
increasing minority efforts and owner- 
ship in the business community. 

I ask my colleagues to give Mr. Ven- 
able’s perceptive address their closest 
consideration, and, accordingly, I submit 
it to the RECORD: 

REMARKS OF ABRAHAM 5S, VENABLE 


Thanks very much Mr. Hamilton, Congress- 
man Stokes, Judge Whiting, Mr. Wynne, dis- 
tinguished guests, honorees, members and 
friends of the Cleveland Business League. 
I'm deeply grateful for this opportunity to 
participate in your 34th Annual Awards Ban- 
quet. I must confess, however, that when 
I accepted your invitation, I did not realize 
that today, Good Friday, is one of the few 
holidays at General Motors. So, in spite of 
the fact that my wife has refused to speak 
to me for leaving town today, I do appreciate 
the opportunity to spend this evening with 
you. 

This is my third trip to Cleveland since 
joining General Motors three years ago. AS 
you may recall, on March 20th of last year 
GM quite appropriately presented a report 
to the community of Cleveland to outline its 
many activities in areas of crucial concern to 
members of the minority community. Let me 
give you the latest figures on a few of the 
programs in which GM is presently involved. 

In the area of minority suppliers, General 
Motors is presently doing business with ap- 
proximately 450 minority firms. Purchases 
from these suppliers last year totaled about 
$14 million. 

In Motor Enterprises, GM’s Minority Enter- 
prise Small Business Investment Company, 
we have approved loans to 96 minority firms 
in 39 cities and 13 states. General Motors 
has loaned approximately $2.2 million and 
this has generated another $10.6 million in 
loans from other sources for a total of $12.8 
million in financing assistance. 

Several years ago, General Motors issued a 
policy that it would make bank deposits in 
every known minority bank. Presently 62 
minority banks have GM deposits and this 
represents about 15% of the 403 banks with 
which GM does business. 

In the area of minority dealerships, 88 
minority individuals presently operate GM 
dealerships, of this number 26 are black. 

In addition, 670 other minority business- 
men sell and service products from AC Spark 
Plug, Frigidaire, and United Delco Divisions 
throughout the United States. 

And, finally, of the 7 broker-agents han- 
dling GM's blanket property damage insur- 
ance, three are black. With the three black 
firms, $134 billion of insurance have been 
placed with them representing almost 16% 
of GM's total property damage coverage. 

This is merely a status report on the efforts 
of one company. While much remains to be 
done, I am convinced that the doors of eco- 
nomic opportunity are slowing opening, both 
inside and outside General Motors, On the 
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other hand, I am not going to tell you that 
racism has suddenly vanished from the cor- 
porate corridors, far from it, but there are 
unmistakable signs of change and ripples of 
opportunity that could become waves of 
progress in the future. 

In preparing my remarks for this evening, 
I re-read the Business Leadership Lecture 
given by Asa T. Spaulding at the Graduate 
School of Business Administration of the 
University of Michigan when he received the 
School's prestigious Award for Business Lead- 
ership in 1971. 

Mr, Spaulding, who as you know is the re- 
tired president of the North Carolina Mutual 
Life Insurance Company, and now Chairman 
of the Board of Trustees of Howard Univer- 
sity, is a man I admire greatly. In his Busi- 
ness Leadership Lecture, he said: 

“, .. despite our country’s shortcomings, I 
still belleve America provides the best soil, 
democracy the best climate, the free enter- 
prise system the best incentives, and freedom 
the best opportunity, for the growth and 
development of the whole man and the 
achievement of the highest potentials of each 
individual.” 

This sums up my own views in spite of the 
fact that so much remains to be done in as- 
suring blacks an even chance at the starting 
line. And, yet I know that until all minorities 
haye the opportunity to gain a meaningful 
economic stake in the future of America 
there can be no real.solution to our urban 
problems, 

Prior to joining GM, I was the Director of 
the Office of Minority Enterprise at the U.S. 
Department of Commerce in Washington, 
D.C, And even though I have now been away 
from this office for 3 years, many of my 
thoughts and most of my concerns are still 
deeply rooted in the minority enterprise ef- 
fort. The purpose of this office was and is 
today to promote wider ownership of busi- 
ness among blacks and other minorities. 

It is not a new movement by any means. 
Tronically, this latest thrust of the civil rights 
movement dates back to the days of Booker 
T. Washington, 74 years ago. This great man's 
dream was of an America in which—at long 
last—the black man would enjoy a full meas- 
ure of economic, political and social justice. 
The vehicle to translate this dream into real- 
ity was to be business ownership. 

But that was 74 years ago—the turn of the 
century—and Booker T. Washington’s idea 
was one whose time had not come. On the 
other hand, there were many similarities be- 
tween conditions and moods of that time and 
today. Looking back, we see that: 

Some said the solution to their racial ills 
lay in amassing political power—in other 
words, “black power”. 

Others said it was in amassing economic 
power—we call it “green power”. 

Some said they should work toward a fully 
integrated society; 

Others called for a parallel, duplicating, 
black-owned and managed society, and so 
on; 

Some gave up completely, calling attempts 
at reform useless. They turned their backs 
on the American dream and prepared to 
migrate to Africa. 

The resemblances between then and now 
are striking. The only major difference is that 
today the overwhelming majority of blacks 
have not given up. They are not preparing to 
migrate to Africa. Instead, they are prepared 
to stand up and fight for a full and equal 
share of America’s economic pie. 

Today, almost three-quarters of a century 
after Booker T. Washington first issued his 
call for blacks to organize themselves eco- 
nomically, current statistics indicate that 
minorities constitute 17% of our population 
—hbut they own and operate less than 3% of 
the businesses and control less than 4% of 1% 
of the capital assets. 

Further, a closer look shows that many 
black-owned businesses are still in the serv- 
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ice and trades industries. Operationally, they 
are very small, comparable to the typical, 
white-owned business of 40, 50, 60 and even 
70 years ago. In other words, most black 
business today is still at the mom-and-pop 
store stage and it is easy to see why. Minori- 
ties were not a part of the so-called indus- 
trial and economic development of this coun- 
try. As a result, minority-owned business to- 
day is still struggling to survive while—for 
the rest of industry—sales are higher than 
they have ever been in the history of the 
world. Black business at best is marginal and, 
if it ever had to pay for the free family labor 
that goes into it, most would undoubtedly 
be submarginal. 

It is not surprising that many minority 
parents still tend to discourage their children 
from seeking careers in business. Too often 
they find that minority enterprise represents 
the fashionable thing to discuss but obviously 
not the logical thing to do, However, in spite 
of what appears to be a somewhat bleak pic- 
ture, I don't think it would be at all fair to 
say that there is no hope for the future 
black business development. Quite the con- 
trary, I have found that many of the seeds 
have been sown and there is a deep seated 
determination by many blacks and whites to 
get the show on the road—in the face of over- 
whelming odds and loss expectations. 

In many ways this could be a new day, and 
while I have pointed out that there are strik- 
ing—if not alarming—similarities between 
conditions at the turn of the century and 
now, I want to point out also that there are 
at least three new forces for change which I 
believe can make tomorrow better than today 
and eventually change a nightmare into hope 
for the future. 

The first and most important of these 
forces for change are the many individuals 
and organizations like the Cleveland Busi- 
ness League that have unrelentingly, imagi- 
natively, and constructively kept the Nation’s 
attention focused on one of its foremost 
pieces of unfinished business—insuring mi- 
norities their rightful place at the starting 
line on the road to business ownership. 

The second force for change is the result 
of the first. It is the majority community’s 
realization that our entire country will pros- 
per even more when everyone—regardless of 
race, color or national origin—participates 
equally in this Nation’s economy. 

The third force is the result of the first 
two. It came into being on March 5, 1969, 
when the federal government established the 
Office of Minority Business Enterprise. 

This represented the first time that the 
Federal Government officially recognized, by 
Executive Order the role of blacks and other 
minorities as owners and operators of the 
means of production. While this does repre- 
sent a significant step forward, it should be 
clearly understood that the Federal Govern- 
ment cannot, should not, and must not be 
relied upon solely by the black community 
as an all encompassing entity to plan its 
destiny. The role of the Federal Government 
can only be supportive of the desires of the 
people. And, while I have great hope for the 
Office of Minority Business Enterprise, its ef- 
forts—even if totally successful—will barely 
scratch the surface in resolving this mon- 
strous problem created by years of depriva- 
tion and discrimination. Still these forces for 
change in my mind clearly set the tone for 
the future and if properly utilized will un- 
doubtedly determine the destiny of our 
black entrepreneurs, We can succeed if we 
apply the right approaches and techniques 
to resolving the most critical and pressing 
minority business problems. 

Usually most practitioners in the minority 
enterprise field generally agree that there 
are 4 ingredients necessary for a successful 
business. 

First, the man, and he is most important. 
He must have the entrepreneurial juices— 
the stamina, the stick-to-it-iveness, the de- 
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sire and the will to take a risk, If he doesn't, 
he has little or no chance of success. 

And, next the business opportunity, And, 
here we are talking about a realistic oppor- 
tunity which can provide an entrepreneur 
with a good standard of living and provide 
an adequate return on investment to the 
individual or the stockholders. 

Third, the money. Too often most people 
consider money to be the sole ingredient 
for a successful business. An entrepreneur 
must have sufficient capital but he must first 
have a reasonable business opportunity for 
which he is adequately trained or experi- 
enced. Therefore, money is important but 
only as a final part of a total business pack- 
age. 

Last, but not least, technical assistance. 
Blacks in most cases have not been a part 
of the industrial and economic development 
of this country. As a result, the majority are 
by necessity not famillar with the most ad- 
vanced business techniques that are being 
used in today’s competitive world—to assure 
efficiency and profitability in business man- 
agement. Unfortunately, in too many cases, 
most technical assistance has represented the 
“blind leading the blind.” 

And, this brings me to the key point in 
my remarks. I doubt very seriously if any- 
one in this audience this evening would ques- 
tion the fact that in most instances those 
blacks who already own and operate the 
many small businesses throughout the black 
community represent the forgotten souls of 
modern capitalistic advancement. We have 
seen that they barely make enough to sur- 
vive; many are 30 to 50 years behind their 
white competitors in systems and procedures 
know-how, they are struggling to keep the 
tiny market that is left as table scraps by 
the large firms. They are weak and they are 
all alone. 

Admittedly, there is great merit in those 
assistance programs which encourage blacks 
to establish new businesses. But, in my mind, 
we face a much greater problem in trying to 
improve the efficiency and profitability of 
those minority businesses already in exist- 
ence. And, until we develop effective tech- 
niques to provide meaningful assistance to 
existing black businesses, there can be no 
real hope for a successful black business de- 
velopment effort. This represents a necessary 
first step in changing the basic image of 
black business at its lowest level. 

As we all know, what most minority busi- 
nessmen need is not more rhetoric or an il- 
lusion of attaining the impossible dream, but 
simply a foothold on the advancement lad- 
der which has led to the prosperity of main- 
stream firms. For most mainstream busi- 
nesses, that foothold has often been the trade 
association. Let me go into more detail. 

The trade association concept is not a new 
approach nor does it depend heavily on mM- 
puts from the outside community. It is sim- 
ply an organization of successful business- 
men having similar interests and needs who 
can benefit from cooperative effort. Amalga- 
mation allows them to retain their individual 
pride and freedom while discovering, through 
action and involvement, the merit of co- 
operation and mutual improvement. To- 
gether, these businessmen can achieve econo- 
mies of scale in purchasing, group advertis- 
ing, employe benefits, and business services, 
Among themselves, they can exchange infor- 
mation on quality standards, pricing policies, 
diversification opportunities, and operating 
techniques. 

The trade association would be an ideal 
structure for “bootstrap” upgrading of exist- 
ing black businesses—except for one very 
important thing: the trade association is a 
mainstream invention; it amalgamates ba- 
sically viable firms. 

Most existing black firms are typically not 
viable according to mainstream standards. 
Indeed, by strict definition, many are not 
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even “business” entities but merely self- 
employed individuals who get paid for labor 
but do not make a profit of any kind. 

As a result, very few black firms can gain 
membership to a mainstream trade associ- 
ation today just because of that fact: they 
are not in most cases on a par with suc- 
cessful businesses. 

Thus, black entrepreneurs need something 
that is similar in structure to trade asso- 
ciations but radically different in level of 
emphasis. The black structure must do more 
than offer economies in purchasing, advertis- 
ing, and so forth. It must stress education 
in business systems and procedures. The 
point may seem trivial, but actual experience 
has shown such education is the most vital 
and meaningful form of assistance we can 
give to the majority of existing black busi- 
nessmen. For that reason, the structure I 
am recommending as an initial step is not, 
properly speaking, a “trade association" but 
& “Business Organization.” 

Most accurately described, a “Business Or- 
ganization” embodies the cooperative joining 
of businesses engaged in similar or identical 
lines of activity into a trade association— 
and through such an assoclation—work can 
begin on standardizing all operational pro- 
cedures and marketing techniques. Such a 
sharing of experience allows the individual 
participating firms an opportunity to up- 
grade themselves in order to meet the mini- 
mum standards of operation necessary for 
survival and growth in the general market. 
The total effort of the organization is di- 
rected at maximizing efficiency and profit- 
ability. This, and only this, will give the 
minority businessman an equal chance at 
the starting line. This concept ties In the 
key elements and ingredients reflected in the 
evolution of capitalism—from the “mom- 
and-pop store” to the voluntary chain, to the 
large corporation and finally to the com- 
mercial or industrial giant. 

The Business Organization concept is a 
tested and proven mechanism. It was first 
tried by Howard University in Washington, 
D.C. where 85 black dry cleaners were orga- 
nized into a trade association. To achieve 
the necessary objectives, participating dry 
cleaners standardized their operational pro- 
cedures, including such items as quality con- 
trol, physical appearance or image standards, 
accounting methods, etc. Out of this experi- 
ence came a new awakening by black dry 
cleaners in Washington, D.C. Not only did 
they purchase a building for their trade as- 
sociation headquarters but they reduced the 
cost of hangers almost 65% through group 
purchasing. 

There were many problems, but these were 
expected. For nothing good comes easy. 

As a tool of survival and growth, the Busi- 
ness Organization concept is relatively new 
to minority businessmen. It represents a 
more far-reaching and effective means of 
upgrading marginal businesses than pro- 
grams involving guidance, counseling and 
training. This does not mean that these 
tools are unimportant. On the contrary, they 
are a vital part of Business Organization, 
with the concepts of guidance, counseling 
and training built-in. It provides the mech- 
anism for the businessman to take full 
advantage of his training, and enables him 
to move up to a more efficient and productive 
level of operation. The Business Organization 
is useful in single-line operations on the 
local level as well as multi-line business on 
a regional or national level. 

I am convinced that Business Organization 
of minority-owned businesses represent an 
effective means of setting in motion self- 
perpetuating machinery which will eyen- 
tually allow the minority community to 
function and grow on its own as & vital part 
of the total business community. 

Many people have stated that blacks have 
not taken those steps that represent a neces- 
sary pre-requisite in achieving economic 
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independence. In my mind, the first step 
must be to organize the existing business 
institutions in the black community at the 
most efficient operational level. This would 
include the barber shops, the beauty parlors, 
the dry cleaning stores, the auto repair shops, 
and all other small businesses which blacks 
operate in relatively large numbers. The po- 
tential profit and the resulting savings would 
astound you. 

With the civil rights focus now having 
turned at last to the role of blacks as owners 
and operators of the means of production— 
we all must realize that the time for philo- 
sophical debate has long since passed, In 
essence, I am saying that if going into busi- 
ness is ever going to represent a meaningful 
goal for black people, we must recognize the 
problems and develop a system and proce- 
dure approach based on those techniques 
which the majority community has used and 
is using to achieve its economic goals. 

So, in conclusion, the question is not 
whether we take those steps through which 
we can share significantly in the ownership 
of America’s means of production—the ques- 
tion is “How?” and “When?” When are we 
in the black community going to work to- 
gether in a concerted manner to attack the 
vicious problems discrimination has caused 
in the development of black business? 

So, this evening I call upon each of you 
to pledge yourself to make the 70's the era 
of true emancipation. What Booker T. Wash- 
ington attempted to do 74 years ago became 
little more than a dream. It is certainly far 
past the time that we should have awaken 
from that dream! 

Thank you. 


THE DEMOCRATIC CAUCUS: 
“BLOCKING HOUSE REFORM” 


HON. DAVE MARTIN 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 5, 1974 


Mr. MARTIN of Nebraska. Mr. 
Speaker, the Nation’s media have been 
virtually unanimous in condemning the 
Democratic Caucus action which last 
month prevented the Committee Re- 
forms Amendments of 1974 (H. Res. 
988) from receiving floor consideration. 

A noteworthy statement, “Blocking 
House Reform,” appeared May 15 in the 
Philadelphia Bulletin. 

The editorial points out that public 
dissatisfaction with Congress—now at an 
alltime high—demands that we take 
quick and decisive steps to improve the 
effectiveness of our handling of public- 
policy problems. The public is not easily 
fooled, and they are judging the caucus 
action for what it is; placing private 
convenience above public responsibility. 

The Philadelphia Bulletin message is 
loud and clear: 

House Democrats should put aside selfish 
interests and enact responsible committee re- 
form. 


The editorial 
form” follows: 
BLOCKING HOUSE REFORM 


House Democrats who voted in caucus to 
send a congressional reorganization plan 
back to committee, effectively killing chances 
of early passage, placed private convenience 
above public responsibility, 

The relatively modest plan would have 
redrawn committee assignments and juris- 


“Blocking House Re- 
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dictions into more logical fashion, stripping 
such powerful bastions as House Ways and 
Means of control over health and trade leg- 
islation and creating a single committee to 
handle energy and environmental bills. 

No reform is painless and this one ran 
into predictable opposition from Ways and 
Means Chairman Wilbur Mills and others 
who want no dilution in either their author- 
ity or number of assignments. Joining them 
were strong voices in labor and business, 
anxious to preserve working relationships 
with present chairmen and staffs. 

The public disenchantment with Congress 
is not likely to be dispelled until it demon- 
strates its ability to conduct the public busi- 
ness more effectively. The proposed reforms 
would create greater efficiency and fairness 
in the handling of legislation. 

There is still a chance that reform will be 
enacted in some form later this year. Any 
dilution, it needs to be said, could hurt what 
is already a modest proposal, one that leaves 
unchanged the rigid seniority system and the 
obstructionist Rules Committee. 

House Democrats should put aside selfish 
interests and enact responsible committee re- 
form. 


UNITED STATES—THE GREATEST 


HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 5, 1974 


Mr. CARTER. Mr. Speaker, it becomes 
increasingly distasteful to read and hear 
discourses on gloom, doom and disaster. 
Last night, for instance, I heard a promi- 
nent editorialist who spoke disparagingly 
of the razzle-dazzle diplomacy of the 
Honorable Henry Kissinger and indicated 
that perhaps his tactics were too much 
on the flamboyant side. 

I would remind this member of the 
fearless forum contributing to the Wash- 
ington Star that without the astute diplo- 
macy of the Honorable Henry Kissinger 
the oil embargo would not have been 
lifted, and this country would have been 
in the throes of a deep depression. How 
this Secretary of State of evidently great 
genius has accomplished so much in such 
little time beggars the imagination. As I 
have stated previously, there is no ques- 
tion but that he is the greatest diplomat 
since Disraeli, probably in history. 

Instead of constantly accenting the 
negative, let us strike up the band and 
accent the positive! The United States of 
America is still the greatest and most 
compassionate nation in the world. 

I include the following article for your 
attention: 

STRIKE Up THe BAND! 

Sensationalism, they say, sells more mag- 
azines, newspapers, TV shows than good 
cheer—but we think it's time the country 
got the facts instead of all the fright. 

The media never show us the miles of 
pleasant homes owned by workmen; they 
concentrate on the slums. 

They never mention our 85,000,000 jobs 
(still the best in the world)—they concen- 
trate on what unemployment there is. 

You never see pictures nor articles about 
the 400,000 and more young volunteers who 
man classes and clinics, working to cure drug 
addiction and trying to prevent youthful 
crime. 

When have you seen an article about our 
thousands of hospitals and clinics to cure 
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malnutrition and disease, or the hundreds 
of thousands of dedicated men and women 
who staff them? 

The media never mention their own profits 
but hold up their hands in self-righteous 
horror at those of oil companies, never men- 
tioning the billions necessary to build enough 
refineries to meet the oil crisis. 

This used to be a happy country, full of 
reasonably happy people. But we've been fed 
trouble and sadness so long that that’s all we 
can see or hear. 

There’s more music in 
discord! 


America than 


PRIVACY 


HON. WAYNE OWENS 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, June 5, 1974 


Mr. OWENS. Mr. Speaker, nearly 50 
years ago Supreme Court Justice Oliver 
Wendell Holmes characterized’ illegal 
wiretapping as “dirty business.” In the 
same case another great jurist, Louis 
Brandeis, said that the right to be left 
alone—that is, the right to privacy—is 
so important that “every unjustifiable in- 
trusion by the Government upon the pri- 
vacy of the individual, whatever the 
means employed, must be deemed a vio- 
lation of the fourth amendment.” 

Ironically enough, a majority of the 
Supreme Court in 1928 disagreed with 
both Holmes and Brandeis and held that 
the Constitution does not protect the 
privacy of persons against wiretapping. 
Holmes and Brandeis wrote the words 
quoted above in dissenting opinions. 

But since then the law has changed— 
progressed, I think—as the law so often 
does, and now these quoted words have 
become the law of the land. We have come 
a long way, but we have further yet to 
go in protecting individuals’ privacy in 
today’s society. 

Many legal scholars agree that the 
right to privacy is one of our most basic 
constitutional freedoms. Yet, the word 
“privacy” is mentioned nowhere in the 
entire Bill of Rights. The reason for this 
can be found in the fact that life is dif- 
ferent today from the way it was in 1789 
when the first 10 amendments to the 
Constitution were ratified. There were no 
telephones, and therefore no wiretaps. 
There were no “bugging” devices, no data 
banks, no computers, no credit agencies 
performing investigations, no tape re- 
corders and no hidden cameras. 

With this in mind, it is clear that our 
Founding Fathers did indeed intend to 
protect citizens’ privacy by writing the 
fourth amendment to our Constitution. 
It protects persons, houses, papers, and 
effects from unreasonable searches and 
seizures. Protection against wiretapping 
and “bugging” was secured by a neces- 
sary judicial interpretation. 

As our society changes it is imperative 
that our rules of conduct, our laws, must 
change too. Today there are threats to 
our privacy which Jefferson and Hamil- 
ton could have never foreseen. We must 
make sure that our laws continue to pro- 
tect us. 

I am concerned with the privacy of in- 
dividuals, and protecting that privacy 
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against Government intrusion. Of course, 
we must weigh the Government’s right 
to know and use certain information, in- 
formation concerning individuals, for its 
proper functioning. In making these 
judgments, however, we should consider 
just how pervasive and penetrating are 
the eyes of some of our governmental 
institutions: 

Alan Westin in his book, “Privacy and 
Freedom,” reported: 

At least 50 different federal agencies have 
substantial investigative and enforcement 
functions, providing a corps of more than 
20,000 “investigators.” 


Until checked, the Army in the 1960's 
had more than 1,500 plainclothesmen re- 
porting on individuals to scores of data 
banks. 

Between 1968 and 1972, Federal, State, 
and local government wiretapped more 
than 1,623,000 conversations involving 
about 120,000 people. 

A report from the Department of 
Health, Education, and Welfare said 
flatly last summer: 

Under current law, a person's privacy is 
poorly protected against arbitrary or abusive 
recordkeeping practices, 


By far one of the greatest potential 
threats to our privacy derives from the 
technological advances in our record- 
keeping capabilities. Computers and data 
banks have created an unprecedented 
potential for abuse by private institu- 
tions, such as credit agencies, as well as 
by governmental agencies. Here again, 
we have to bring the law up-to-date and 
make sure it keeps up with advances in 
technology. 

In his book “Databanks in a Free So- 
ciety,” Westin makes this very point: 

But the reality of the 1960s was that civil 
Hberties in record-keeping was an underde- 
veloped area of American law, Thus, com- 
puters moved into the world of organiza- 
tional record-keeping at a time when both 
American law and public opinion were just 
beginning to confront the problems of de- 
fining more clearly what rights of privacy 
and due process individuals should have in 
the various major zones of manual record- 
keeping that had come to exercise a major 
effect on the lives of individuals in the post- 
World War II era. 


Of course, this whole issue of privacy 
has taken on a new aspect due to Water- 
gate. The Watergate affair, and all the 
immoral and illegal activity associated 
with it, is not primarily a matter of pri- 
vacy. But it does demonstrate that a 
great threat to our privacy exists from 
political leaders who are willing to ma- 
nipulate the Government to serve their 
own needs. In Watergate, not only did 
the Nixon administration or the Nixon 
reelection campaign use private individ- 
uals to spy upon and wiretap others; just 
as harmful, they used information which 
the Government legitimately possessed, 
such as tax returns, for totally illegiti- 
mate purposes. This was a flagrant vio- 
lation of the responsibilities of office and 
remains a potential threat to our lib- 
erties. 

One answer—the most obvious one— 
to this problem is to elect principled 
leaders. Of course, this must be done. But 
the experience of the past few years 
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teaches us that we also must try to re- 
strict access to and limit the private in- 
formation which the Government has in 
order to protect our privacy. Only with 
institutions and laws which are sensi- 
tive to and meet the threat to privacy, 
as well as leadership committed to pre- 
serving privacy, will the privacy of our 
citizens be adequately protected. 

I support several proposals, both gen- 
eral and specific, which I feel meet some 
of the problems in this area and which 
embody a program to insure the privacy 
of our citizens is respected by our Fed- 
eral Government. 

I. LIMITED ACCESS TO INFORMATION 


First, access to personal or confiden- 
tial information submitted to the Federal 
Government should be strictly limited to 
those “who need to know” that informa- 
tion in order to carry out a specific, le- 
gitimate Government function. This pol- 
icy should be embodied in law, and where 
appropriate, Agencies should be required 
to limit access to such information to a 
list of certain Government employees. 

Also, transferring such information 
from one Government agency to another 
must be strictly controlled. In many 
cases, such transfers should be forbidden. 
And no transfers should ever be per- 
mitted for political purposes. 

I believe this policy, firmly embedded 
in our Government’s procedures, will 
aid in keeping confidential what should 
be confidential, whether it be tax infor- 
mation, confidential business informa- 
tion, medical records, or other categories 
of information which deal with individ- 
uals’ personal lives. 

Not only should this information be 
restricted to those who have demon- 
strated a bona fide need to know, but 
also non-Government agencies should 
never receive such information without 
the consent of the individual involved. 
Private parties, whether they are poten- 
tial employers, credit agencies, insur- 
ance companies, or private investigators 
have no business receiving such informa- 
tion without the explicit approval of the 
person involved. This principle should 
also be contained in our Federal law. 

Ii. THE RIGHT TO CORRECT 


In many instances, Government files 
may contain incorrect or derogatory in- 
formation about an individual and these 
errors, unknown to that person, go un- 
corrected. In many instances this can be 
remedied by allowing each citizen to in- 
spect the Government file dealing with 
him or her and allowing that person to 
add a statement to the file and to re- 
quest the Government to correct any 
errors. This is the surest and the easiest 
way to eliminate inaccurate or harmful 
material and to let our citizens know 
what about him or her is in the Govern- 
ment’s files. 

Of course, certain files, by their very 
nature, would have to be excluded from 
this “right to correct” category. For ex- 
ample, current criminal investigative 
files cannot be made available to the sub- 
ject of such an investigation while it is 
taking place. Also, certain medical files 
may have to be kept confidential. How- 
ever, these exceptions to the “right to 


June 6, 1974 


correct” principle should be kept to an 
absolute minimum. 

Indeed, we should, where appropriate, 
apply the “right to correct” rule to non- 
governmental agencies which keep files 
on individuals such as credit bureaus. 
utilities, insurance companies, and cer- 
tain other businesses. These files, in pri- 
vate hands, can cause serious economic 
harm or humiliation to individuals. And 
of course, access to these files is not re- 
stricted. It seems only fair that people 
have a right to look at these files to cor- 
rect mistakes which they may contain. 

The “right to correct” principie will 
serve to do more than just correct errors. 
By knowing that individuals will have 
access to these files, both Government 
and business will be more careful in col- 
lecting information and will restrict the 
information which they collect to that 
needed for legitimate purposes in order 
to avoid embarrassment and complaints. 

Ill, STATE PRIVACY RULES TO CONTROL 

Recently, it has become clear that 
State procedures to protect privacy can 
be undermined by Federal programs 
seeking State data. For example, certain 
States such as Massachusetts are now 
battling the Federal Government to keep 
the confidentiality of their criminal 
records in the face of the federally spon- 
sored, computer program to centralize 
all such information. 

I believe that when a State govern- 
ment collects private information— 
whether it is tax information, health 
records, court records, or whatever— 
and the State promises to keep that in- 
formation confidential, then the Federal 
Government should respect those pro- 
tections and provide equally stringent 
ee of privacy for that informa- 

ion. 
IV. PRIVACY IN OUR SCHOOLS 

Privacy is especially important for our 
children. Our schools and at times, other 
agencies of government deal with our 
children as parents, and so often deal 
with confidential information. Because 
of this added access to such private in- 
formation, there must be added vigi- 
lance to preserve its privacy. This has 
been done in many juvenile court sys- 
tems, where many proceedings are kept 
from the press and the public. I believe 
such special protection should be ex- 
tended to other areas. 

For example, it has recently come to 
public attention that the Federal Office 
of Education has been administering 
questionnaires to children in order to 
evaluate certain of their programs. 
These questionnaires have contained 
questions about social background, fam- 
ily life, emotional stability, sex, and 
other matters which many people find 
offensive and intrusive. While I believe 
we must not cripple Government pro- 
grams by unreasonably restricting the 
information they seek, we must be vigi- 
lant in opposing Federal effcrts to gather 
facts from us or our children which in- 
trude too far into our privacy. 

What is particularly disturbing about 
these questionnaires is the fact that they 
were presented to children by teachers— 
authority figures whom the children 
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obeyed—without any consent or knowl- 
edge by the children’s parents. 

Just as important as protecting our 
children’s privacy from questions in 
school, I think we must guard zealously 
school records involving our children. 
Here the main problem is school records, 
which often deal with disciplinary prob- 
lems, emotional difficulties, and family 
matters. In high schools and colleges, 
where counseling is often available, 
health or mental health records may be 
involved. With these files, which are 
needed for the proper functioning of our 
school system, we must exercise special 
care, for students do not and cannot 
maintain the privacy of their lives, and 
there are many outside parties such as 
employers, who naturally look to such 
records for information. Sometimes it 
is an agency of the Federal Government, 
Federal investigators, or private parties 
working under a Federal grant who are 
seeking such data. 

To protect our children, I believe that 
school records involving personal mat- 
ters should not be released to anyone 
outside the school system connected with 
the Federal Government without the in- 
formed consent of the parents of the 
child involved. This simple protection 
will guard against any possible abuses 
of these records. Of course, once a child 
reaches 18, he or she should make the 
appropriate decision on release of these 
records. 

I make these proposals today, knowing 
full well that they are simply a few steps 
to meet a potential problem. But I be- 
lieve they should be taken, because our 
privacy is so important, and we should 
do everything reasonable to protect it. 

We have seen what ill-intentioned 
leaders can do to our privacy. And we 
know that as our Government grows, 
this is an area that needs careful atten- 
tion. 

For these reasons, I believe we must 
act promptly to protect our citizens and 
to reassure them that their right to pri- 
vacy will not be invaded or eroded by 
the Federal Government. 


EDUCATION BILL CONFERENCE 


HON. BILL FRENZEL 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 5, 1974 


Mr. FRENZEL. Mr. Speaker, today I 
voted against the motion to instruct 
House conferees on the education bill, 
H.R. 69, to insist on the House anti- 
busing language. I voted for our bill, but 
see no reason why our House managers 
should not be allowed, as usual, to nego- 
tiate the best bill possible. 

I believe it is terribly important not 
to deadlock this bill. We always are late 
with education funding. We need, and 
our school districts need, to pass an edu- 
cation bill before the school year begins 
for a change. Tying our managers hands 
could defeat this purpose. 


EXTENSIONS OF REMARKS 


NEW YORK STATE COMES TO 
HARLEM 


HON. CHARLES B. RANGEL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 5, 1974 


Mr. RANGEL. Mr. Speaker, on May 
20, the New York State Harlem Office 
Building was dedicated. This impressive 
structure on the corner of 125th Street 
and Seventh Avenue will benefit both 
Harlem and New York City. The dedica- 
tion served as an occasion for reflection 
on the role of Harlem in the city, its his- 
tory, its growth, and its future. I insert 
into the Recor the mayor's dedication 
statement and three newspaper articles 
about the ceremony. These items reflect 
the implications for Harlem of the com- 
pletion of the modern, State office build- 
ing. 

REMARKS BY MAYOR ABRAHAM D. BEAME 

I am especially pleased to bring you the 
greetings and congratulations of the entire 
City of New York at this dedication which is 
so important to the future of Harlem, 

This State Office Building, providing jobs 
for Harlem residents and a new look on 125th 
Street, will be an economic shot in the arm. 

And, I think we can say that not only 
Harlem will benefit, but also the City of New 
York and the State of New York. 

For I believe that the destinies of all 
neighborhoods are linked together, and each 
neighborhood that grows and prospers con- 
tributes to the well-being of the entire City. 

I believe that the new office building is 
the forerunner of a new Harlem. 

I can assure you that the City govern- 
ment, along with the State, will work closely 
with Harlem officials and Harlem business- 
men to bring about that Renaissance here 
of which this new State building Is a herald. 

I am glad to be here to join all of you in 
these exciting ceremonies, 

For what is good for Harlem, is good for 
the entire city. 

Thank you. 


[From the Amsterdam News, May 18, 1974] 
WELCOME! 


We at the Amsterdam News take pleasure 
this week in welcoming the new State Office 
Building to Harlem as it opens next Monday 
with businessman Kenneth Sherwood serving 
as master of ceremonies. 

Initiated in controversy, the State Build- 
ing has, as it rose under the hands of Black 
craftsmen, reached a point today where few, 
if any, find dispute with it being located in 
Harlem, and the vast majority of Harlemites 
see it as a milestone of economic rebirth for 
our area, 

The building stands today as a blend of 
the faith of the oldtimers who visualized it, 
and the belief in the future of the younger 
men who threw their weight behind the work 
of the older ones. 

Therefore, while we pay credit to men like 
Hope Stevens and Charles Buchanan who 
have always advocated the economic growth 
of Harlem, we also pay tribute to the younger 
men who joined them. 

Men like Kenneth Sherwood, Jack Wood, 
Charles Vincent, James Dowdy and others. 
And certainly must offer credit to former 
Governor Rockefeller under whose adminis- 
tration the entire project was planned. 

The Albany Mall may be bigger in space 
and size than the State Office Bullding, but 
it cannot match the enduring legacy which 
the State Office Building brings to Harlem. 

We are naturally interested in the develop- 
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ment of the eastern half of the site on which 
the State Office Building is located and we 
will aggressively support the right of the 
businessmen who were forced to move, to 
have first claim on returning to the site. 


HARLEM Haris OPENING OF STATE OFFICE 
BUILDING 
(By Simon Andkwe) 

Performing his first official function in 
Harlem since succeeding Nelson Rockefeller, 
Governor Malcolm Wilson opened the $36- 
million, 20-story Harlem State Office Building 
at 125th St. and 7th Ave., Monday afternoon, 
amidst memories of the confrontation which 
delayed the construction of the project an- 
nounced Sept. 17, 1966. 

“This is an historic occasion,” the Gov- 
ernor said. “For there has never been, in the 
history of our Nation. Black participation in 
& project on this scale in terms of jobs, in- 
vestment, site designation, selection of archi- 
tect, contractors, subcontractors and train- 
ing programs for Black people of the com- 
munity.” 


MAINLY BLACK 


Flanking the Governor as he spoke from 
the dais facing 125th St. were high federal, 
state and city officials as well as distinguished 
men and women from the community. Seated 
facing him on the cemented courtyard was 
another distinguished group, mainly Black, 
seated along an inverted E without the mid- 
stroke. 

“It is a monument to the Harlem com- 
munity—and to the State’s confidence in the 
future of Harlem,” the Governor said. 

“That confidence was inspired by the spirit 
of cooperation which developed between the 
community and the State during the build- 
ing’s planning and construction,” he said. 

There was cooperation from the start but 
initially it was essentially with the commu- 
nity’s business, professional and church 
leaders. A committee of these recommended 
the actual site to Governor Rockefeller Dec. 
5, 1966, their focus being on the economic 
revitalization of Harlem that would follow 
such state involvement in the community's 
future. 

OUTFLOW 


But as Governor Wilson said at the open- 
ing, “this project once was a subject of in- 
tense controversy.” Initially, it was a group 
of young Black activists who in effect asked 
“economic benefits for whom?” and expressed 
fears that the planned revitalization would 
merely increase the outflow of dollars from 
the hands of Harlemites and out of the com- 
munity. 

And at the height of the ensuing contro- 
versy, the younger people “liberated” the 
site by christening it “Reclamation Site No. 
1" and pitching their tents there. They issued 
“The People’s Choice” which would consist 
of low cost housing, educational and cul- 
tural complex commercial area and day care 
center, 

At Monday's opening, all parties empha- 
sized the need to press on with the cultural 
complex at the east end of the block. More 
than that, the confronation led by the young 
people, produced other results. 

HISTORIC 

“I believe the State's response to the orig- 
inal criticism has been both understanding 
and positive,” Gov. Wilson has said. “For we 
did provide more jobs for Blacks in the con- 
struction of this building. We did provide 
for Black participation in the management 
of this building.” 

Thus the youthful opposition spurred 
Black participation to the level that justified 
its being termed “historic” by the Governor. 
“In short,” he said, “we acted in good faith 
and in a spirit of cooperation. 

“I want to see that trust and that spirit 
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continued .. ."” so that the ceremony will be 
“the beginning of a new era for Harlem ...”. 

At the dedication, State Athletic Commis- 
sioner and businessman Kenneth N. Sher- 
wood was master of ceremonies. Miss Carol 
Ann Taylor led the singing of the national 
anthem; and then with the LS. 201 Instru- 
mental Company under the baton of Cliff 
Lee, “Lift Every Voice and Sing,” came out 
loud from an audience that almost whispered 
the anthem. 

Introducing first the dais guests, and later 
on others in the audience, Mr. Sherwood men- 
tioned the following Blacks: 

Congressman Charles Rangel, Manhattan 
Borough President Percy Sutton, State Sena- 
tor Joseph Galiber and Sidney Von Luther; 
Assemblymen Mark Southall, George Miller, 
Jesse Gray; City Councilman Fred Samuel; 
Rey. Wyatt T. Walker, Col. John Silvera; At- 
torney Hope Stevens, Dr. John Holloway, Fred 
Eversiey, Omar Ahmed, Mrs. Whitney Young 
Jr.; Civil Service Chairman Ersa Poston, 
Commissioner Lucille Rose; and Commis- 
sioner Betty Granger Reid. 


SPECIAL GUESTS 


Also Dr. C. B. Powell, Clarence Jones, Lewis 
Michaux, Dorothy Gordon, Jeff Greenup. 
Bruce Llewellyn, Dick Kennard, Dick Camp- 
bell, Jack E. Wood, Rev. James Gunther, 
Rev. M. L. Wilson, Rabbi Judea Anerson, Rose 
Morgan, Charles Kenyatta, and Elaine 
Parker. He also mentioned some who had 
passed away: Adam Clayton Powell, Whit- 
ney Young, Marcus Garvey, J. A. Rogers, 
Harold Burton, Dr. Thomas Matthews and 
Bishop O, M. Kelly. 

Some others present included William R. 
Hudgins, Reuben Patton; Conrad Johnson 
and George Hanchard, architects for the 
building; Raymond L. Dean, Marshall Eng- 
land, Lloyd Douglass, Judge Herbert Evans, 
William Del Toro, Sam Roberts, Jim Hough- 


ton, L. Joseph Overton, Enis Francis. 
Heading the line of speakers who followed 
was Rev. Walker, was an aide to Governor 


Rockefeller. He and Col. Silvera had been 

the link with the community in the develop- 

ment of the project. He called the building 

the catalyst for the revitalization of Harlem. 
ADJUST 

Mr. Sutton noted that he had opposed the 
building as a potential “colonial outpost.” 
He had held that the state should not con- 
struct a building to which only Harlemites 
would come. All sides had shown flexibility 
and adjusted to change. 

Mr. Rangel termed the structure “the sym- 
bol of our dreams.” He urged that all work 
together to make Harlem a safe place to 
live “and bring our friends with pride.” Mrs. 
Margaret Young, widow of Whitney Young 
read a letter from Vernon Jordan, excusing 
himself because he had to attend a National 
Urban League conference. 

Attorney Stevens drew long applause from 
the dais when he urged both state and city 
officials to come forward with “a strong pro- 
gram of housing for our people, without 
which this monument would be a mockery.” 

ENDURING 

And Mr. Michaux delighted the audience 
as he told how he “left the pulpit for the 
snake pit;" and how he has tried to instill 
into the youth that while “Black is beauti- 
ful” it is knowledge that is power. Senator 
Robert Garcia said that like Mr. Sutton he 
had opposed the project and hoped the com- 
ing years would prove him wrong. 

Harlem Urban Development Corporation 
President Jack E. Wood, Jr. paid tribute to 
Mr. Young and others who supported con- 
struction of the project. He termed it a 
“testimony to the enduring strength of the 
people of Harlem and a reminder that Blacks 
and other minorities are determined to be 
involved in sharing” the benefits of redevel- 
opment. 


EXTENSIONS OF REMARKS 


Spreading the benefits around was the key 
in a statement made by Mr. Ahmed in which 
he urged a reaffirmation and commitment by 
the Governor to the “continued economic 
development of Harlem particularly the east- 
ern half of the State Office Building site.” 

THE RETURN 


He also urged Mr. Wilson to assist in the 
development of a market place on 125th St. 
for the Harlem Street merchants; the in- 
formation of an advisory committee to pur- 
sue the integrated development and com- 
pletion of the project and the return to the 
site of Mr. Michaux’s National Memorial 
Bookstore. 

Charles Kenyatta, a former opponent of 
the project, noted that the building had 
become a reality. It would bring good to the 
people of Harlem if local residents are re- 
cruited to work there, rather than the agen- 
cies bringing up people from outside the 
community. If the latter became the case, 
then the office building would indeed prove 
to be a Trojan horse, Kenyatta said. 

In addition to the Governor, Mayor Abe 
Beame and State Attorney General Louis 
Lefkowitz also spoke. Commissioner A. C, 
O'Hara paid tribute to the efforts of Ms. 
Dorothy Gordon, who as director of the af- 
firmation action program, had made it pos- 
sible for a large number of Blacks and Puer- 
to Ricans to be trained and employed on the 
project. 

[From the New York Times, May 21, 1974] 
STATE OFFICE BUILDING IN HARLEM Is DEDI- 

CATED: "HISTORIC Occasion” ATTRACTS 

1,000—Some PROTEST 


(By Charlayne Hunter) 


In a quiet ceremony tinged with irony, 
paradox and anticlimax, the State Office 
Building in Harlem, one of the largest and 
most controversial projects in a black com- 
munity, was dedicated yesterday. 

A thousand people—black and white—sat 
quietly under sunny skies in the outdoor 
mall of the $36-million building, while more 
than 100 dignitaries, including Governor 
Wilson and Mayor Beame, participated in 
what Mr. Wilson and others termed “an 
historic occasion.” 

The block-square site, bounded by 125th 
and 126th Streets and Lenox and Seventh 
Avenues, was in 1969 the scene of bitter con- 
troversy. And yesterday, although the voices 
of protest were somewhat muted, they were 
not altogether silent. 

Manhattan Borough President Percy E. 
Sutton, for example, said that, “like a num- 
ber of people on the dais,” he had originally 
opposed the building, and had once called 
it “a colonial outpost.” But “there is flex- 
ibility in all of us” and “a maturing in all of 
us,” he said. “I now see this building as a 
focal point around which much can be built.’ 

But Artis Brown, 15 years old, of 212 West 
129th Street, disagreed. 

“What about the jobs? he shouted periodi- 
cally to the dais. “They're talking about how 
many jobs this building’s gonna have, and 
when you come to look for one they tell you 
they can’t get none,” he told a reporter, “It’s 
just taking up space, far as I’m concerned.” 

It had been almost eight years since former 
Gov. Nelson A. Rockefeller first announced 
the project, which will house 20 government 
agencies and 600 employs. He declared that 
the building would “mark the first surge of 
new development, the rebirth of this great 
part of our city.” 

Those sentiments were echoed yesterday 
by many who had been in on the planning 
of the project from the start. 

The Rev. Wyatt Tee Walker, who was an 
aide to Mr. Rockefeller in his Office of Urban 
Affairs during the planning stages and later 
said the project marked “the first time in 
any state or city of this nation that a major 
government facility has been planted in the 
heart of the ghetto.” 
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PROJECT WORKERS LISTED 


Among the black concerns involved in 
the project were the architects, Ifill, Johnson 
& Hanchard (Percy Ifill died before the build- 
ing was completed); Jenkins Electric, Inc., 
which had the largest contract, $4-million, 
and Finley and Madison, structural engineers. 

The general contracting were a joint ven- 
ture between Lasker Goldman, a white con- 
cern and Trans Urban, a black concern. Ger- 
ald Roberts, a vice president of Trans Urban, 
was general superintendent. Fred Pendleton 
was the state engineer in charge, demolition 
and Byron Coleman, who is also black, was 
the state engineer in charge of construction. 
Mr, Coleman will now be manager of the all- 
electric building. 

Mrs. Dorothy Gordon, a black woman who 
ran the state affirmative-action plan estab- 
lished for the project, said more than 70 men 
acquired full union status during the work, 
some of which involved training at Man- 
hattan Vocational School. 

SOME OPPONENTS ATTEND 

Deans Protective Agency, the black-owned 
security outfit that provided protection for 
the area during construction, was awarded 
a contract for continued services. 

Few of those who predicted that the state 
building would never rise in Harlem had any- 
thing to say at the ceremony. Some of the 
people who occupied the site and delayed 
construction for three months in 1969 be- 
cause they felt Harlem had greater needs 
than an office building were around, but 
not demonstrating, One, Omar Ahmed, oc- 
cupied a seat on the dais and was introduced 
by Kenneth N. Sherwood, the master of cere- 
monies and a prominent Harlem business- 
man, as ‘‘a candidate for the [72d] Assembly 
District." 

PLANS FOR REST OF SITE 

There was speculation among many who 
attended the ceremony that the relative 
silence of opponents of the project had to do 
with future plans for the eastern portion of 
the site—two and a half acres on which 
community facilities may be built. Most of 
that part has been cleared. 

That portion, which was cut from the 
original state allocation, is expected to be 
developed by a local group in conjunction 
with the Harlem Urban Development Cor- 
poration. And it is expected that many of 
the original demands of the demonstrators— 
including demands for a cultural complex 
and for office space for businessmen dis- 
placed by the state building—may be realized 
there. 

The Governor said $2-million had been 
set aside in the supplemental budget to fi- 
nance the start of a massive redevelopment 
program under the auspices of the Harlem 
Urban Development Corporation. And ac- 
cording to reliable sources, Mayor Beame has 
pledged to provide matching funds, subject 
to approval of the City Council and the 
Board of Estimate. 


RESULTS OF MATHEMATICAL ANAL- 
YSIS OF APPORTIONING SEATS IN 
HOUSE 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 5, 1974 


Mr. DELLUMS. Mr. Speaker, I wish to 
present, for the benefit of my colleagues, 
a mathematical analysis of various 
methods of apportioning seats to the 
House of Representatives completed by 
Henry F. Kaiser, professor of education 
at the University of California at 
Berkeley. 
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Dr. Kaiser’s analysis proves the fact 
that the method of equal proportions for 
congressional apportionment is the most 
accurate. It is essential that each con- 
gressional district include an approxi- 
mately equal number of voters if Con- 
gress is to give fair and equal representa- 
tion to all Americans. This analysis is 
especially important in light. of the re- 
cent study of the average population of 
congressional districts within each of the 
50 States done by the Library of 
Congress. 

I urge all of my colleagues to give 
careful consideration to the results of 
this analysis. The analysis follows: 

A NOTE ON CONGRESSIONAL APPORTIONMENT ® 
(By Henry F. Kaiser) 

The purpose of this note is to provide a 
small piece of additional evidence that the 
method of equal proportions for congres- 
sional apportionment—the method currently 
used—is quite likely the best of known 
procedures for the problem. 

According to Schmeckebier,’ there are five 
modern methods of apportionment, the 
methods of: Greatest Divisors; Major Frac- 
tions; Equal Proportions; The Harmonic 
Mean; Smallest Divisors. 

For each of these methods an apportion- 
ment is carried out by establishing a priority 
number for all states’ kth representative, 
found by multiplying the state’s population 
by M,, where M, is the kth “multiplier” for 
the method (different methods have different 
sequences of multipliers). The next repre- 
sentative apportioned goes to the state with 
the highest priority number, For more detail, 
see Schmeckebier.* 

Now, for a given method, M:>M;, where 
x and y are integers greater than one, T<y, 


(“Greater than one" because, according to 
the Constitution, a state’s first representative 


is given automatically—it is not 
tioned.) 

It is of interest to form ratios, Ry,„= 
M,M,, for a given z and y, x<y, for the five 
methods. For example, R,.. for the five meth- 
ods is: Greatest Divisors, .6667; Major Frac- 
tions, .6000; Equal Proportions, 5774; The 
Harmonic Mean, .5556; Smallest Divisors, 
-5000. 

R,» establishes a hierarchy among the 
methods, It may be shown (the mathematics 
is long and tedious) that this same hierarchy 
holds for any choice of x and y. 

What is the meaning of this hierarchy? 
A little thought indicates that, for a given 
æ and y, the larger Ryr.x, the greater is the 
apportionment favoritism to large states; the 
smalier R;s.x, the greater the apportionment 
favoritism to small states. Schmeckebier* 
gives examples, 

Above it was said that all states’ first repre- 
sentative is given automatically, so that a 
given method does not need a multiplier, 
M,, for its first representative. But it is of 
interest to determine M, for each of the five 
methods, ignoring for the moment the Con- 
stitutional provision of each state’s being 
given its first representative automatically 
to see if a given method naturally complies 
with this Constitutional provision. 

Taking limits where necessary to avoid 
divisions by zero, M, for each of the methods 
is: Greatest Divisors 1; Major Fractions 2; 
Equal Proportions «; The Harmonic Mean w; 
Smallest Divisors œ. 

Since M, for all methods is finite, we ob- 
serve that the last three methods, complying 


appor- 


* This research was supported in part by 
the Office of Computing Activities, National 
Science Foundation. 

1 Laurence F. Schmeckebier, Congressional 
Apportionment (Brookings, Washington, 
D.C., 1941). 

2 Ibid, 

* Ibid. 
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with the Constitution, apportion all states 
their first representative before any state 
gets its second, while the first two methods 
do not. To comply with the Constitution, we 
conclude that a method of apportionment 
must have an Infinite M, to be acceptable. 

Now, how do we choose among methods 
with infinite M,? Tentatively, we suggest 
that the method with the largest Ry., for a 
given z and y; 7>1; r<y, is best. This con- 
clusion is based upon noting that, histori- 
cally, the method of major fractions was ac- 
tually used (after first arbitrarily assigning 
one representative to each state) in the first 
part of this country and, following Schmeck- 
ebier's* arguments for the method of equal 
proportions, we want a method which is 
neutral in its favoritism for large versus 
small states, and such neutrality appears to 
occur when Ry,» is large, given M,, infinite. 

Thus, it is suggested an ideal method of 
apportionment should surely have infinite 
M, and perhaps have maximum Ry, « for a 
given z and y. Of presently known methods, 
the method of equal proportions best ful- 
fills these two characteristics. 


MAINE FIRMS HONORED 


HON. WILLIAM S. COHEN 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. COHEN. Mr. Speaker, 37 firms 
from my home State were recently cited 
by the United States Department of 
Commerce for their efforts to conserve 
energy, while at the same time maintain- 
ing high efficiency and productivity. In 
this time of national energy shortage, 
this is an achievement of both real and 
symibolic significance. I believe that these 
Maine companies deserve the respect of 
all Americans. 

Iam sure that my colleagues will want 
to join me in paying tribute to these 37 
firms that have set an example of energy 
conservation all of us would do well to 
emulate. I, therefore, insert in the Con- 
GRESSIONAL RECORD at this point a list of 
the Maine companies honored by the 
Commerce Department with SavEnergy 
citations: 

MAINE COMPANIES 

District A (York County)—five firms— 
Prime Tanning Company, Inc., Berwick; Fiber 
Materials, Inc., Biddeford; and New England 
Division Maremont Corp., Saco; E/I Corpora- 
tion, Sanford; and Shape, Symmetry and 
Sun, Biddeford. 

District B (Cumberland County minus 
Brunswick)—nine firms—Burgess Fobes 
Paint Company, Portland; John J. Nissen 
Baking Company, Portland; Southworth Ma- 
chine Company, Portland; Circus Time, Inc., 
South Portland; Hannaford Brothers Com- 
pany, South Portland; Pine State By-Prod- 
ucts, Inc., South Portland; L. C. Andrew, 
Inc., South Windham; Union Mutual Insur- 
ance Company, Portland; and Maine Oil 
Dealers Association, Portland. 

District C (Knox, Lincoln, Sagadahec and 
Waldo Counties plus Brunswick)—eight 
firms—Seapro, Inc, Rockland; Maplewood 
Poultry Enterprises, Belfast; Marine Colloids, 
Inc., Rockland; Sprowl Brothers, Inc., Sears- 
mont; Truitt Brothers, Inc., Belfast; Fisher 
Engineering, Rockland; Granite Paving Com- 
pany, Brunswick; and Hunt Brothers Lum- 
ber, Inc., Damariscotta. 

District D (Androscoggin, Franklin and 
Oxford Counties)—two firms—Gardiner Shoe 


“Ibid. 
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Company, Inc., Lewiston; and Robinson 
Manufacturing Company, Oxford. 

District E (Kennebec and Somerset 
Counties)—one firm—North Anson Reel 
Company, North Anson. 

District F (Penobscot and Piscataquis 
Counties)—seven firms—Banton Brothers, 
Inc., Newport; Dexter Shoe Company, Dexter; 
Snow & Nealley Company, Bangor; Beaudry 
Lumber, Inc., Greenville; Pepsi Cola Bottling 
Company of Bangor, Brewer; Smith Timber- 
lands, Inc., Dover-Foxcroft; and R. Leon Wil- 
liams Lumber Company of East Eddington. 

District G (Hancock and Washington 
Counties)—two firms—Addison Packing 
Company, Prospect Harbor; and Stinson Can- 
ning Company, Prospect Harbor. 

District H (Aroostook County)—three 
firms—Houlton Farms Dairy, Houlton; Maine 
Potato Growers, Inc., Presque Isle; and Cyr 
Brothers Meat Packing, Inc., Caribou. 


GOOD WORKS OF SACRAMENTO'S 
MAMA MARKS 


HON. ROBERT L. LEGGETT 


OP CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. LEGGETT. Mr. Speaker, more of- 
ten than not the day’s headlines have 
been telling of venality, deceit, and hy- 
pocrisy at the highest levels of Govern- 
ment. In contrast, I think we will all be 
heartened by the story of a woman whose 
entire life is devoted to helping people 
just because she enjoys doing it. 

Margaret Marks of Sacramento, Calif., 
has raised 31 foster children. She has 
organized and operated for 4 years a pro- 
gram that provides free meals for 60 to 
100 people every weekend—people who 
otherwise would not eat. Every weekday, 
in coordination with the Sacramento 
Area Economic Opportunity Council, she 
prepares 125 lunches for schoolchildren. 
In the evenings, she tends the vegetable 
gardens that provide some of the food 
for the free feeding program. And what 
does she feel is missing in her life? She 
says: 

I wish I had me a great big old house with 
a bunch of children right now. 


I think you will all enjoy my friend 
Margaret “Mama” Marks’ story as much 
as I do. I insert reporter Sigrid Bathen’s 
account from the Sacramento Bee of May 
26, 1974, in the Recorp at this point: 

[From the Sacramento Bee, May 26, 1974] 
ANGEL OF ASBURY 
(By Sigrid Bathen) 

The huge, hand-lettered sign, written in 
the unmistakable style of small children, ex- 
tends across one wall of the Asbury United 
Methodist Church in Sacramento's Del Paso 
Heights. 

Its gentle message of thanks comes from 
“Mrs, Crenshaw’'s kindergarten class, McClel- 
lan School, room 20,” and is painstakingly 
signed by Richie, Rhonda, Violet, Robert and 
their friends in room 20. 

“Momma Marks,” it says, “we want to thank 
you for everything you haye done for us.” 

The object of this affection is a 60-year- 
old Margaret Marks, known to all as Mama 
Marks, who for the last four years has been 
feeding the hungry of Del Paso Heights— 
every weekend, free meals at Asbury to be- 
tween 60 and 100 persons. 

She's doing it, she says, because she had 
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a dream in which “I wanted to feed hungry 
people.” Most people, she recalls, “laughed 
at me and said I was crazy.” 

But today, the dream is a reality, made 
that way by Mama Marks’ dedication, by 
donations of food, space and labor by her 
friends, 

On a bulletin board in that Asbury room 
are congratulatory letters from government 
officials, awards from a variety of civic and 
humanitarian groups, photographs of Mama 
in the kitchen cooking, in a park distribut- 
ing Easter candies to children, and at the 
groundbreaking of a community health 
center. 

Meantime, a man in a green sweater hun- 
grily eats a heaping plate of spaghetti at 
one of the long tables covered with brightly 
colored cloths. It is nearly 2 o'clock on a 
weekday afternoon, and the man is just one 
in a long stream of hungry people who have 
been fed, cheered and perhaps even coun- 
seled by Mama Marks. 

Mama and her five assistants serve the 
daily meal in the church's Sunday School 
room from noon “until,’ she says, “just un- 
til . . .” On special holidays she takes over 
& local clubhouse and serves 500 to 600 per- 
sons, doing the cooking in advance at the 
church kitchen. In addition, she and her 
assistants fix 125 lunches each weekday for 
children at the McClellan Elementary School 
as part of the Sacramento Area Economic 
Opportunity Council's children’s feeding 
program. 

“In the morning when I get up, I fall out 
of bed,” she says with a laugh and a slight 
grimace. “But after I get up, I stay on my 
feet most of the time. I come here (to the 
church) about 7:30-8 o’clock. I used to say 
I would close at 3 or 4, but now we're here 
till 6 or 7.” 

In the evenings, one might find her at 
gardens planted by the community's chil- 
dren on land donated for growing vegetables 
for the free feeding program. 

Produce from the garden will also be sold 
by young people in need of summer money. 

Before her current program started she 
made sandwiches for hungry children and 
distributed them at the Del Paso Heights 
Community Clubhouse. 

Her dream was helped to reality by Evelyn 
Dooley from NDP (the Del Paso Heights 
Neighborhood Development Project) who 
helped Mama find a place, the church, 

“I spoke with church officials, and they 
asked me what I wanted. I said I want to 
feed everybody who’s hungry. They asked 
me how I would get the food. I told them 
not to worry about that, and they gave me 
the key. 

“I went right out and got 100 cases of 
soup from Campbell's, rice from the rice 
growers, bread from the bakeries, meat from 
the packing companies. Now if I don’t call 
for my donations, they call me.” 

Everything in Mama Marks’ vast free feed- 
ing program is donated, from her labor and 
that of her assistants to the meat, bread, 
canned goods, fruits and vegetables that go 
to fix the huge, savory meals she cooks just 
about every day. The church donates the 
space and pays the utilities, and financial 
donations come from various sources, Before 
the Sunday School room was given over te 
the feeding program, Mama said she moved 
the pews in the church proper to make room 
for her hungry constituents. 

She is constantly in need of donations of 
all kinds and is trying now to get a minibus 
to pick up people who can't get to the church 
and to take meals to persons confined to 
their homes. 

“Whatever we get,” she says of donations, 
“we can use.” 

Mama and her chief assistant, Helen Bell, 
do the cooking. Mrs. Bell has been with 
Mama since shortly after the Asbury pro- 
gram's inception, “We're like sisters,” Mama 
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Says. “People call her the second Mama 
Marks.” A former beautician who suffered 
a stroke in 1968, Mrs. Bell spends as much 
time and works as hard on the program as 
Mama Marks. Somewhere in between, she 
finds time to help with a local preschool and 
to care for her three young sons. 

Mama has no intentions of limiting the 
size of the program. “The more people I 
have,” she says, ‘the better I feel. We feed all 
kinds of people. There are a lot of hungry 
children, and we have quite a few kids 
come here for lunch. I refuse to turn any- 
one away.” 

With food costs rising and unemployment 
rates high, particularly in Del Paso Heights, 
Mama and Mrs. Bell say there are more hun- 
gry people to feed now than ever before. “We 
had a couple of people come for lunch the 
other day,” Mrs. Bell recalls, “and we had 
some old rotten bananas in the garbage. We 
found them eating the bananas out of the 
garbage can.” 

During her tenure in Sacramento (she 
came here from her native Louisiana in 
1940), Mama Marks has been the recipient of 
just about every award and accolade avail- 
able, from the, NAACP’s community service 
award to the National Enquirer’s Good 
Samaritan award. Politicians seek her sup- 
port, and her presence is requested at all 
variety of civic functions. 

While devoting much of her time to help- 
ing others in one way or another, Mama has 
also found time to work as a beautician and 
a nurse’s aide, and to raise 31 foster chil- 
dren. Thinking of the children, she smiles 
and chuckles softly in that inimitable deep 
and throaty voice: 

“I wish I had me a great big old house 
with a bunch of children right now,” 


HON. HERMAN BADILLO ON BI- 


LINGUAL EDUCATION 
HON. WILLIAM S. COHEN ` 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. COHEN. Mr. Speaker, in a recent 
appearance before the House General 
Subcommittee on Education, I testified 
to the urgent need for greater Federal 
support for bilingual education, My im- 
mediate concern is for the thousands of 
Franco-Americans in Maine whose chil- 
dren’s progress in the schools is held 
back by unfamiliarity with the English 
language, although the need is nation- 
wide and for many nationalities. 

The Bilingual Education Act of 1967, 
now title VII of the Elementary and Sec- 
ondary Education Act, is designed to 
provide Government funds for bilingual 
instruction for these youngsters—of 
French, Hispanic, Italian, Greek, Chi- 
nese, or any other ethnic background— 
in whose homes English is not spoken as 
the mother tongue. By making it possible 
to have teachers conduct classes in their 
native language while simultaneously be- 
ginning the teaching of English, this pro- 
gram enables children of limited English- 
speaking ability to learn with the same 
opportunity afforded their classmates. 
And importantly, by including instruc- 
tion in the history and culture of the par- 
ticular ethnic group, it helps instill pride 
and a sense of identity to replace the so- 
cial isolation so commonly the lot of 
these children in the classroom. 
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Far more money is needed for bilin- 
gual/bicultural education if we are to 
meet the needs of the estimated 5 mil- 
lion youngsters in this country with de- 
ficiencies in English. My colleague from 
New York City, Herman Bapiito, has 
been a leader in the congressional drive 
for greater Government involvement, not 
only from Washington, but also at the 
State and local level. 

In order that the American promise 
of equal educational opportunity not be 
denied children with this type of learn- 
ing disadvantage when they enter our 
schools, Mr. BapILLo summed up the case 
in a recent speech at the International 
Conference of Bilingual/Bicultural Edu- 
cation in New York City. I commend to 
my colleagues his suggestions for Fed- 
eral, State and local involvement as a 
blueprint for specific actions to advance 
the right to a meaningful education for 
so many neglected American children. 
ADDRESS BY REPRESENTATIVE HERMAN BADILLO 


I am pleased to have the opportunity to 
appear at this Annual International Con- 
ference on Bilingual/Bicultural Education. 
The cause that brings us together here to- 
day is a unifying one, and it is my profound 
hope that the enthusiasm generated by these 
four days of speeches and seminars will be 
carried into every community in America in 
the months to come. 

By now you have been through an ex- 
haustive survey of virtually all of the prob- 
lems and potentialities of bilingual/bicul- 
tural education. While it is useful to gauge 
the progress we have made to date, it is 
critically important that we focus on the 
distance we have yet to go before we achieve 
the lofty goal expressed in the recently 
passed House version of the education bill, 
quote: 

“The Congress hereby declares it to be 
the policy of the United States of America 
that every citizen is entitled to an education 
to meet his or her full potential without 
financial barriers and limited only by the 
desire to learn and ability to absorb such 
education,” 

Despite these sentiments, bilingual/bi- 
cultural education is still neither widely un- 
derstood nor accepted by the public in gen- 
eral and by public officials in particular. All 
of our efforts from here on must be geared 
toward spreading the message that equal 
educational opportunity will never be a 
reality in this country until the specific 
needs of every child with an identifiable 
learning disadvantage are met in the schools. 
Inability to understand the language of in- 
struction is surely one of the most severe 
handicaps that any child can be burdened 
with in the normal classroom situation. 

Our goals are identifiable and practicable. 
First, we must always emphasize the bicul- 
tural component of bilingual education, for 
without instruction in the history and cul- 
ture of the nationality or ethnic group from 
which the non-English-speaking child de- 
rives, we will not provide him with the self- 
esteem and reinforcement he needs to suc- 
ceed in the shool and later in society, 

Second, we need to prepare many more 
teachers, not only in a second language but 
with a comprehensive grounding in the cul- 
ture and background of the students to be 
taught. This is a critical area. Not only do 
we need many thousands of newly trained 
teachers, but we must deal with the fact that 
many of the individuals presently teaching 
bilingual classes are woefully inadequate for 
the job. 

Third, we need to ensure that all children 
of limited English-speaking ability are 
served, While we are all aware that only a 
small percentage of Chicano children in the 
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Southwest and Puerto Rican children in 
the major cities are enrolled in bilingual 
classes, we also learned in recent hearings 
in Washington and here in New York City 
that there are no programs at all for many 
nationalities—tItalians, Greeks, Albanians, 
some American Indian tribes, and perhaps 
others we have not heard from, 

And fourth, to implement all of the above 
goals, we need to push relentlessly for more 
funds for bilingual/bicultural education. 
Money alone does not guarantee adequate 
implementation, as is so clearly illustrated 
in some of the ongoing programs today, but 
if we are to accomplish the training of 
teachers and paraprofessionals, if we are to 
supply the curriculum materials needed, our 
task will be impossible without greatly in- 
creased funding, not only from the Federal 
government but from State and local agen- 
cies as well. 

The United States Senate is debating an 
education bill with the most comprehensive 
bilingual package ever to receive serious 
consideration in the Congress. If enacted, 
its provisions would enable us to take a 
giant step toward the goals I have outlined. 
Your help and support will be needed if we 
are to get it, or any portion of it, enacted 
into law. 

The Senate amendments include a com- 
prehensive definition of what constitutes 
true bilingual/bicultural education; places 
great emphasis on the training of teachers 
and paraprofessionals; authorizes the crea- 
tion of a Bureau of Bilingual Education 
within the U.S. Office of Education to give 
the program greater weight within the bu- 
reaucracy; increases the authorization to 
$145 million next year and $10 million more 
per year thereafter; authorizes up to 500 


fellowships for prospective bilingual teach- 
ers; provides a bilingual vocational train- 
ing program for persons not presently en- 


rolled in the schools; and has many other 
fine features that would upgrade and en- 
hance the Federal government's role in sup- 
port of bilingual/bicultural programs. 

I had prepared similar amendments to be 
offered when the House of Representatives 
debated the education bill earlier this year. 
In a colloquy with the chairman of the Edu- 
cation and Labor Committee on the floor of 
the House, I won agreement that if I with- 
drew my amendments at that time, they 
would be given serious consideration when 
House and Senate conferees meet to work out 
an acceptable compromise to the differing 
versions of the bill. Realistically speaking, 
we will probably get only a portion of the 
Senate package into the final legislation, and 
the remainder we will have to work for in 
the months and years to come. 

Political action on behalf of bilingual/bi- 
cultural education is important no matter 
where in the United States you live. A Census 
Bureau survey has shown that of 417 Con- 
gressional Districts for which data are avail- 
able, 155 United States Congressmen have a 
constituency with more than 20 per cent who 
speak a mother tongue other than English. 
In an additional 118 Congressional Districts, 
from 10-20 per cent of the population are not 
native-English-speakers, And only 144 Dis- 
tricts, largely in the Deep South, have less 
than 10 per cent, although no Congressional 
District in the country has none. 

These are significant findings. What they 
tell us is that every Member of Congress 
should be alerted to the needs of these par- 
ticular constituents and, as a public official 
standing for re-election, he must be asked 
to support an expanded Federal role in bi- 
lingual/bicultural education. Do not be de- 
ceived by promises of a vote for higher au- 
thorizations for the program, because it is 
in the critical appropriations process that the 
life or death of every program is determined. 
I have found that the public has too little 
knowledge of how funding decisions are ar- 
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rived at, and the special interests who have 
learned where the action is are not anxious 
to share their knowledge. 

It is the function of the legislative com- 
mittees of the Congress to outline and de- 
fine programs that they believe will be in the 
public interest. They are responsible as well 
for indicating in every bill involving ex- 
penditures from the Treasury what the au- 

horization, or maximum allowable outlay, 
shall be for the program in any given year. 
Then the appropriations committees of the 
House and Senate decide how much money 
should actually be spent on each Federal ac- 
tivity and report accordingly to their respec- 
tive chambers with funding bills that are 
rarely amended or overturned. 

Thus, the person who lobbies members of 
the Education and Labor Committee for more 
money for bilingual /bicultural educa- 
tion and comes away satisfied because he has 
found agreement and even seen a large au- 
thorization figure put into the bill, has really 
done only part of his work. For, as I have 
indicated, the final appropriation rarely 
comes close to the authorized amount, and 
sometimes programs that we have approved 
literally pass into limbo for lack of funds. 

It is no secret that the appropriations 
committees are constituted largely with con- 
servative Members of Congress, for whom 
vast outlays of money for military needs are 
far more congenial than even small expendi- 
tures for health, education, and welfare. 

The history of the Bilingual Education 
Act is typical. From the initial $7.5 million 
appropriation in 1968 to the $35 million allo- 
cated in fiscal 1973, the gap between authori- 
zation and actual spending has grown con- 
siderably wider. This grievous underfunding 
has kept the Act from even approaching the 
goals originally envisioned for it. 

The $35 million in 1973 provided Federal 
support for bilingual services for only 110,- 
000 children out cf a nationwide population 
estimated at five million who need such in- 
struction to attain true equal educational 
opportunity. We have now joined battle with 
renewed intensity over this issue of fund- 
ing, and the main point I would like to leave 
with you today is the urgent need for your 
involvement in this critical struggle for ade- 
quate support of bilingual/bicultural edu- 
cation, at the Federal level, obviously, but 
also most urgently with your State and local 
governments as well. 

I believe very strongly that the responsi- 
bility is not solely that of the U.S. Congress. 
State and municipal governments have a 
clear obligation to encourage and support 
the development and operation of bilingual 
education programs. Educational develop- 
ment is a joint venture and bilingual pro- 
grams are no different from any other. 

You must understand that bilingual/bicul- 
tural education does not depend on an act 
of Congress alone and that the Federal gov- 
ernment is not the sole governmental level 
which must be concerned with it. Using the 
Federal legislation and programs as models, 
you should initiate efforts to have your state 
legislatures enact measures to provide for 
programs and the appropriation of State and 
local funds to effect those programs. 

Therefore, you should not only demand 
an accounting from your U.S. Representa- 
tives and Senators for their support—or lack 
of it—for bilingual/bicultural education, but 
you should also call upon your State legis- 
lators and your local boards of education 
for their active support and participation. I 
am certain, for example, that the New York 
State Education Department and the New 
York City Board of Education could both 
take steps to provide sizeable financial un- 
derwriting for the program. I am equally 
confident that similar action can be taken 
throughout the country. 

In fact, the landmark Lau v. Nichols de- 
cision of the Supreme Court on January 21 
mandated local school districts to provide 
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this essential educational service wherever 
needed, In Lau v. Nichols the Court ruled 
that the San Francisco school system's fail- 
ure to provide special instruction to students 
of Chinese ancestry who have difficulties 
with the English language constitutes dis- 
crimination under the Civil Rights Act of 
1964. 

I quote from the recent report of the U.S. 
Commissioner of Education to the Congress: 

“Lau does not mean only that San Fran- 
cisco must provide special instruction for 
non-English speaking Chinese children so 
that they can participate more fully in the 
district’s educational program. It means that 
every school system with minority group 
children who do not speak English are un- 
der a duty to provide similar instruction.” 

The command of the Court was clear and 
unequivocal, Yet today, nearly four months 
later, the budget prepared for New York 
City by its mayor gives no recognition to the 
edict in Lau v. Nichols and proposes no im- 
provement in this local government’s woeful 
inadequacies in the critical area of provid- 
ing bilingual/bicultural education for thou- 
sands of children of limited English-speak- 
ing ability, This is unconscionable, and I 
will seek redress. I call on all New York- 
ers concerned for the future of this city 
and its people to join me in this effort. 

There are approximately 150,000 students 
in the schools of this municipality who have 
serious deficiencies in English, yet a budget 
has been drawn up that will continue to ig- 
nore the needs of these youngsters and cru- 
cially affect their future success or failure, 
not only in the public schools but in society 
as well. 

Those of us who live in this city and are 
concerned over its problems must come to 
grips with this budgetary neglect immedi- 
ately. Even without Lau v. Nichols it is heart- 
less and shortsighted to deny to a significant 
part of our school population the right to 
a meaningful education. But with the Su- 
preme Court decision as a prod and a legal 
foundation, we must now proceed to make 
clear to the appropriate officials of this city— 
and every city in America—what their obli- 
gations are under the law and the demands 
of human decency. Certain basic rights are 
inalienable in this country. Equal educa- 
tional opportunity is one that must be im- 
plemented with dispatch, in New York and 
throughout the land, both for the public 
welfare and because we believe this to be 
the right course of action. 

We have been able to win a skirmish or 
two in the Congress this year, but we will 
never win the war without a demonstration 
of strong grassroots support from concerned 
citizens around the United States. One small 
triumph came through the dedicated efforts 
of a great champion of bilingual/bicultural 
education, Senator Joseph Montoya of New 
Mexico, when an additional $20 million over 
the budget figure was tacked onto the sup- 
plemental funding bill for this fiscal year. 
If the House concurs, those funds will be 
available until December 31. 

Prior to this, we challenged the Admin- 
istration budget request of only $35 million 
for bilingual education for fiscal 1975, a cut- 
back from the 1974 appropriation. In recent 
hearings in the General Subcommittee on 
Education, of which I am a member, we 
heard from witnesses from around the coun- 
try—education organizations, state bilingual 
program directors, ethnic groups, Indian 
school board members, and representatives 
of the New York City Board of Education. At 
the conclusion of five days of expert and 
compelling testimony, HEW officials appeared 
to testify on the final day of the hearings 
that they would seek an additional $44.5 
million for bilingual/bicultural education in 
the 1975 budget. 

Such small advances must be built upon. 
Political action could not be more timely 
than it is today. I urge each and every one 
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of you to go home from this conference and 
contact your United States Senators to urge 
their support for the bilingual amendments 
in the education bill they are now debating. 
‘Then write to your Congressman as well. The 
vote on the education bill for this year will 
come soon, but this is a long-range effort 
we are engaged in, and whether we can keep 
the Senate provisions in the final legislation 
or not, we need to keep the pressure on over 
the long term. 

The responsibility is ours. If each of us can 
in some way contribute to increasing public 
sensitivity to the educational needs of chil- 
dren with an English-language deficiency, 
we will be on our way to carrying out the 
promise that America has always held for 
the diverse nationalities reaching its 
shores—equal opportunity to rise to the 
utmost of one’s individual ability and desire. 
Working together, I believe we can give sub- 
stance to that dream. 


STATEMENT OF REPRESENTATIVE 
JOEL T. BROYHILL OF VIRGINIA 
ON A BILL TO AMEND TITLE XI 
OF THE SOCIAL SECURITY ACT TO 
REPEAL THE PROVISION FOR THE 
ESTABLISHMENT OF PROFES- 
SIONAL STANDARDS REVIEW 
ORGANIZATIONS TO REVIEW 
SERVICES COVERED UNDER THE 
MEDICARE AND MEDICAID PRO- 
GRAMS 


HON. JOEL T. BROYHILL 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. BROYHILL of Virginia. Mr. 
Speaker, I am introducing legislation 
today to amend title XI of the Social 
Security Act to repeal the provision for 
the establishment of Professional Stand- 
ards Review Organizations to review 
services covered under the medicare and 
medicaid programs. 

Specifically, this bill would repeal sec- 
tion 249F of Public Law 92-603 which 
establishes a network of Professional 
Standards Review Organizations to see 
that appropriate professional standards 
are practiced by our Nation’s doctors. 
Further, the Secretary of Health, Edu- 
cation and Welfare is authorized to es- 
tablish norms of health care and to assist 
the Secretary in the development of 
these norms, employees of the 193 re- 
gional PSRO’s will be permitted to enter 
physician’s offices and inspect the pri- 
vate medical records of all patients. 
Presumably, norms will then be used to 
determine the necessity of hospital ad- 
missions, length of stay, nature and 
number of medical tests, type of treat- 
ment, and what pharmaceuticals a phy- 
sician may prescribe. I submit this type 
of meddling in our private medical deliv- 
ery system can only lead to standard- 
ization of medicine, a decline in quality 
medical care and a serious invasion of 
privacy coupled with violation of doctor- 
patient confidentiality. 

Mr. Speaker, that section of Public 
Law 92-603 which would be appealed 
by this bill was added by the Senate to 
HR. 1, the Social Security Amendments 
Act of 1972, and was accepted in con- 
ference. H.R. 1 was then brought to the 
floor of the House on the very last day 
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of the 92d Congress under closed rule. 
In essence, the House never debated 
nor did the House pass a PSRO provision. 

Mr. Speaker, our Nation’s physicians 
have done an outstanding job of main- 
taining high professional standards and 
we simply do not need Federal inter- 
vention with the doctor-patient rela- 
tionship, and I urge early and favorable 
consideration by my colleagues of this 
bill which I have proposed today. 


CLEARCUT 


HON. ROBERT 0. TIERNAN 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. TIERNAN. Mr. Speaker, for sev- 
eral decades the United States has wit- 
nessed the attack upon our national for- 
ests by private companies interested in 
sustaining or increasing their timber 
supplies. The U.S. Forest Service, a Fed- 
eral agency which is supposed to safe- 
guard our national forests for multiple 
use, such as recreation, watershed, wild- 
life, and fishing, has often acted more in 
the interest of the timber companies 
than in the national interest. In a book 
entitled “Clearcut” Nancy Wood chron- 
icles the onslaught upon our forest re- 
sources by both industry and govern- 
ment, and the devastating role the Forest 
Service played in that onslaught. 

The fight to preserve our forests is still 
being carried on—not by the Forest Sery- 
ice, but rather by conservationists such 
as the Sierra Club. In January 1970, the 
club and the Sitka Conservation Society 
filed a complaint in U.S. district court 
at Anchorage, Alaska, against the Sec- 
retary of Agriculture, the Chief of the 
U.S. Forest Service, and the regional 
forester of region 10 for the sale of 1 
million acres of the Tongass National 
Forest of southeast Alaska. 

The sale was made in 1965 to the 
Champion International Corp.—formerly 
U.S. Plywood Champion Papers, Inc.— 
and was the largest single timber pur- 
chase in the history of the United States. 
Since that time the Sierra Club has been 
attempting to block the sale of Tongass 
because in their opinion: 

It represents the single largest act of wil- 
derness destruction ever contemplated. 

If the Forest Service contract with Cham- 
pion Paper is allowed to stand and Cham- 
pion is allowed to build its mill, then the 
entire Tongass National Forest, comprising 
almost the whole of Southeastern Alaska, will 
b. destroyed . . . The entire production of 
the Champion mill is committed to Japan, 
so there would not even be any compensating 
benefit to the American people, save those 
few who are directly connected with the mill. 


Mr. Speaker, I think it would be well 
for ail of us to read the article I am sub- 
mitting on the sale of the Tongass Forest 
and judge for ourselves the merits, if any, 
of this enormous purchase and eventual 
destruction of one of our national forests. 

HERITAGE IN PROBATE: OUR TONGASS FOREST 
(By Julie Cannon) 

The American public holds title to a re- 
markable forest: the Tongass of southeast 
Alaska. Established as a unit of the National 


June 6, 1974 


Forest System in 1902, today the Tongass in- 
cludes more tnan 16 million acres, covering 
most of the panhandle that runs southward 
between the sea and British Columbia. Its 
spectacular mountains, the finale of the fa- 
mous inside passage from Seattle to Alaska, 
rise abruptly from the Pacific to elevations 
of nearly 9,000 feet, their profiles refiected 
in deep, nordic-like fiords. In the morning 
shadow of this range lie its partially sub- 
merged western foothills, the islands of the 
Alexander Archipelago. 

Despite the glaciers imbedded in the moun- 
tain sides and the piedmont ice sheets that 
have ground their way to the sea, the coastal 
climate of southeast Alaska, thanks to the 
moderating influence of the ocean, is mild 
compared to the continental interior. Dense 
hemlock-spruce forests belt the rugged, sin- 
uous coast and encircle the islands in a band 
extending from tidewater to elevations vary- 
ing from 1,000 to 2,000 feet above sea level. 
The timberlands are rich in wildlife: bear, 
deer, wolves, beaver, otter, mink. The Amer- 
ican bald eagle nests here, and wintering 
species include the extremely rare trumpeter 
swan. 

In 1965, the U.S. Forest Service put more 
than @ million acres of the Tongass on the 
block—the largest timber sale in the history 
of the United States. The resulting contract 
is a license to clearcut 416,000 acres of west- 
ern Admiralty Island, 528,000 acres across 
Stephens Passage on the mainland, and 
146,000 acres at Yakutat, northward along 
the mainiand coast. Admiralty, which pro- 
vides prime habitat for the giant Alaska 
brown bear and nesting grounds for a major 
part of the remaining population of the en- 
dangered American bald eagle, is considered 
by conservationists to be the most important 
wilderness in southeast Alaska. Nevertheless, 
of the 8.75 to 9 billion board feet of com- 
mercial timber (which, in this case, means 
virtually all the timber) thought to be avail- 
able on West Admiralty and the two neigh- 
boring areas, the Forest Service sold 8.75 
billion board feet. In other words, if these 
terms were carried out, almost no timber 
whatsoever would be left standing as wild- 
life habitat, or wilderness, or for recreational 
purposes. Calling the Juneau Unit Timber 
Sale the “single largest act of wilderness 
destruction ever contemplated,’ the Sierra 
Club joined with Alaskan conservationists in 
a court action to challenge the legality of 
the sale. 

Two factors played a crucial role in the 
biggest timber sale in U.S. history. Following 
World War II, the Forest Service became in- 
volved in promoting a local timber industry 
in Alaska at the expense of such other law- 
ful forestland uses as wildlife, recreation, 
wilderness, and commercial fishing. In line 
with this policy, the terms of the million-acre 
sale stipulated: “Purchaser proposes to estab- 
lish a new industrial development of Alaska.” 
The purchaser was required to construct and 
operate a pulp and saw-mill complex near 
the site. Production quotas were set. When 
the Forest Service offered the million-acre 
harvest to Champion International Corpora- 
tion, the second factor came into play. The 
Japanese, having grossly overcut their for- 
ests during World War II, are importing al- 
most the entire yield of the Alaska forest 
industry. Champion negotiated an agreement 
to sell the first 15 years’ worth of the pulp 
and timber production of the mills to the 
Kanzake Paper Company of Japan and then 
signed the Juneau Unit Timber Sale contract 
on September 12, 1968. 

Two months before the deal was com- 
pleted, Sierra Club President Edgar Wayburn 
arrived in Juneau for what was becoming 
an annual pilgrimage to urge the Forest 
Service to protect the unique wilderness areas 
of southeast Alaska. When the Wayburns 
first visited the Region 10 office the year 
before, they learned the Forest Service had 
no plans to dedicate any Alaskan wilderness. 
This time, Howard Johnson, the regional for- 
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ester, reported that the regional organization 
had held two major meetings and was rec- 
ommending several areas for study as wilder- 
ness or national recreation areas. But the 
outlook was not good: Johnson went on to 
rule out protected status for areas with tim- 
ber resources. “I’m not personally inclined 
to put on ice considerable areas of com- 
mercial timber,” he told Wayburn. 

According to Wayburn, Johnson discussed 
the coming Champion sale “which he was 
quite optimistic about.” “He told us,” Way- 
burn said, “that the overriding factor in the 
sale and its scheduling was its economic 
benefit to Juneau.” 

“ʻI like to have the local community bene- 
fit," Wayburn quoted the forester as saying. 

“I proposed that the Forest Service recon- 
sider the entire matter of Admiralty Island,” 
Wayburn continued, “that they treat Ad- 
miralty as a special case and declare it either 
a wilderness area or combined wilderness 
and recreation area.” When he returned 
home, he re-emphasized these views in a 
letter to the regional forester on August 16, 
1968: “We strongly urge the Forest Service 
to reconsider the areas of the virgin forest 
that remain intact in terms of their national 
significance as an unmatched scenic resource 
for the American people.” 

“We went back to Alaska again in 1969,” 
Wayburn said, “and had a growing sense 
of outrage at the way the U.S. forests, which 
belong to all the people of the United States, 
and which, by law, are to be managed for 
multiple use, were instead being managed 
for local economic interests as the regional 
forester interpreted them.” At the time of 
the Wayburns’ 1969 trip, Champion had or- 
ganized a “blue ribbon” team of university 
ecologists to guide all phases of mill con- 
struction and the lumbering program, and 
several company Officials and team scientists 
were already in Juneau. 

“We discussed with them what would hap- 
pen if the panel of ecological advisers should 
suggest that the company modify its plans 
or turn down the sale,” Wayburn recalled. 
“My remembrance is that they said, ‘Well, 
that would be one of the options then that 
we would have to consider.” 

The Club waited for Champion to assess 
the ecological findings and evaluate its op- 
tions. In December, 1969, the lumber com- 
pany announced its site selection for the 
mill: Berner’s Bay on the mainland about 
30 miles north of Juneau. It appeared that 
the contract would indeed go forward. 

The January 5, 1970, issue of Industry 
Week carried a brief news item headlined: 
*Placate Conservationist by Getting Him In- 
volved.” The article said, “Opposition from 
conservationists can easily scuttle plans for 
a new plant. Executives at U.S. Plywood 
Champion Papers Inc. (now renamed Cham- 
pion International Corporation) faced and 
solved the problem in planning a new lumber 
mill in Alaska.” The article explained how 
the company set up a panel of experts to 
help in site selection and in advising the 
firm on plant design and construction, “ ‘We 
were taking quite a risk,’ admits the firm’s 
official, ‘because they could have made rec- 
ommendations unacceptable to us.’” Indus- 
try Week concluded: “However, the plan 
worked. The site and construction recom- 
mendations were acceptable to the company, 
and the conservation groups were pleased 
with the final plan. Construction is sched- 
uled to begin in 1970.” 

But contrary to this article, conservation- 
ists were, in fact, not pleased with the final 
plan. In January, 1970, the Sitka Conserva- 
tion Society and the Alaska Chapter of the 
Sierra Club wrote jointly to the Sierra Club 
Legal Committee: “If the Forest Service 
contract with Champion Paper is allowed to 
stand and Champion is allowed to build its 
mill, then the entire Tongass National Forest, 
comprising almost the whole of Southeastern 
Alaska, will be destroyed... . The entire pro- 
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duction of the Champion mill is committed 
to Japan, so there would not even be any 
compensating benefit to the American people, 
save those few who are directly connected 
with the mill.” 

Nor was the Sierra Club pleased with the 
plan. The lawsuit had already been drafted, 
and in mid-January, Donald Harris, then 
chairman of the Legal Committee, an- 
nounced that the Sierra Club and the Sitka 
Conservation Society were filing a complaint 
against the Secretary of Agriculture, the 
chief of the U.S. Forest Service, and the re- 
gional forester for Region 10 in the U.S. Dis- 
trict Court at Anchorage for failing “to 
furnish a continuous supply of timber for 
the use and necessities of citizens of the 
United States” and for failing to follow the 
Multple Use and Sustained Yield Act, which 
requires that uses other than logging—such 
as recreation, watershed, wildlife and fish- 
ing—must also be given proper balance in 
the use of the national forests. 

Outlining the unprecedented dimensions 
of this million-acre sale, Harris emphasized: 
“The chainsaw will continue unabated until 
the year 2022 to destroy major recreational 
resources of the United States.” He called 
attention to two other long-term timber sales 
made in the Tongass within the last decade. 
“Indeed, our experts tell us that these timber 
sales irrevocably commit the Forest Service 
to an inflexible schedule of harvesting sub- 
stantially all of the operable virgin growth 
forests in Southeastern Alaska to the exclu- 
sion of all other legitimate uses.” The Sierra 
Club and the Sitka Conservation Society 
“have thus filed this lawsuit as a necessary 
step to protecting these invaluable resources. 
The ultimate winners will be the people of 
the United States.” 

The issue was joined. Warren E. Matthews, 
an Alaskan attorney and a member of the 
Executive Committee of the Sierra Club's 
Alaska Chapter, was retained to try the case. 
Karl E. Lane, a Juneau resident and a profes- 
sional registered guide who conducts hunt- 
ing, fishing, sightseeing, and photography 
trips into the timber sale area, joined the 
Club and the Sitka Conservation Society as 
plaintiffs. On the other side, Champion and 
the State of Alaska both intervened as co- 
defendants with the Forest Service. The trial 
was set for November, 1970. 

Gordon Robinson, the Club’s consulting 
forester, was dispatched to Alaska to assess 
the Forest Service's timber management 
plans for the Tongass and to examine the 
logging practices already underway in south- 
east Alaska, Robinson’s findings showed that 
the Forest Service was not managing the tim- 
ber resource, which it was concentrating on, 
any better than it was managing the water- 
shed, wildlife, and other resources, which it 
was ignoring, Robinson found the following: 

(1) The Forest Service, by several methods, 
including using a very loose definition of 
“commercial forest” when compiling the in- 
ventory from which the allowable cut is de- 
termined, was authorizing itself to permit 
excessive cutting. Robinson’s surveys showed 
that insufficient timber exists in the Juneau 
and Yakutat units to fulfill the Champion 
contract under a plan of sustained yield 
management. 

(2) Overcommitment: Construction of the 
Champion mill will bring the annual mill 
production capacity on the Tongass to 945 
million feet. The present allowable cut on the 
Tongass is set at 824 million feet annually. 

(3) Destructive logging practices: in recent 
years the Forest Service has adopted the prac- 
tice of wholesale clearcutting on the national 
forests of Alaska, Areas where the humus 
layer and topsoil are removed through care- 
less logging are not regenerated for 20 to 30 
years. When slopes exceeding 50 percent are 
clearcut, the landslides that often follow 
make the forest-recuperation process take 
even longer. Robinson said that 31.6 percent 
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of the commercial forest land within the sale 
area on Admiralty Island is situated on slopes 
that exceed 50 percent. 

(4) Below-market values: After reviewing 
over 50 recent timber-sales transactions in 
southeast Alaska, as well as log prices in the 
Pacific Northwest over the past decade. Rob- 
inson established that the value of timber 
in the initial cutting area as of the date of 
the contract was $33 per 1,000 board feet for 
spruce; $8.50 for hemlock. The Forest Service 
awarded the spruce to Champion for $6.54 per 
1,000 board feet and the hemlock for $5.10. 
Alaskan spruce, incidentally, is the finest re- 
maining old-growth softwood timber in the 
world. 

As the Club continued to amass evidence of 
the mismanagement of the Tongass timber 
resources, Reginald Barrett, a graduate stu- 
dent working under Professor A. Starker 
Leopold of the School of Forestry and Con- 
servation at the University of California, 
Berkeley, began a wildlife survey in the tim- 
ber sale area. As a member of Champion’s 
team of ecologists, Leopold had been asked 
to assess the impact of the proposed logging 
program on wildlife, with particular em- 
phasis on the Admiralty Island operation, 
Barrett arrived at Admiralty in the late sum- 
mer of 1970 and remained until the following 
July, making aerial and ground surveys of 
wildlife and habitat conditions throughout 
the sale area in general and on the South 
Hood Bay watershed in particular. 

Leopold and Barrett investigated the char- 
acteristics of the winter range of the Sitka 
deer, a significant species on the island. The 
deer are migratory, spending the summer at 
high elevations and with the onset of win- 
ter descending to the lower elevations in 
advance of the snow line. Key winter ranges 
are situated in mature conifer stands that 
provide shelter from the bulk of the snows 
and allow the growth of browse plants. The 
winter of "70-"71 was a severe one on the 
island, and Barrett observed the deer band 
together in the dense, mature timber near 
sea level. The scientists knew that it takes 
well over 100 years for a climax forest and its 
understory of browse plants to fully recover 
from logging. It was clear that, once elimi- 
nated, the deer would be gone for a century. 
They reported to Champion, “the only practi- 
cal way to preserve key deer winter ranges is 
to refrain from cutting them.” The outlook 
was worse for smaller wildlife species with 
their more restricted ranges. 

Winter passed into spring on Admiralty 
Island, The bears began to emerge from hib- 
ernation on the high slopes, sliding down the 
snowfields in search of forage at the lower 
elevations. Barrett watched the bald eagles 
in their tree perches above the rocky tidelines 
scan the channel for the herring runs. The 
eagles, along with the other species on the 
island, had young to feed. The needs of wild- 
life during this season suggested additional 
problems that would result from the exten- 
sive logging of Admiralty. Barrett had begun 
to monitor the migration of the blue grouse 
from their upland winter range to their 
breeding grounds throughout the South Hood 
Bay logging site, when, on May 20, 1971, the 
District Court announced its final judgment: 

Yes, the Forest Service has made an “over- 
whelming commitment of the Tongass Na- 
tional Forest to timber harvest objectives in 
preference to other multiple use values.” 
Nonetheless, the court ruled that the evi- 
dence presented failed "to impeach the rec- 
ord provided by the Forest Service by show- 
ing that the administrative decision-makers 
either lacked actual knowledge or failed to 
consider the myriad reports and studies 
available to them. The court must presume, 
therefore, that the Forest Service did give 
due consideration to the various values spec- 
ified in the Multiple Use-Sustained Yield 
Act.” No one in the courtroom heard the 
drumming of the blue grouse on Admiralty 
that day; nor did they know that Leopold 
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and Barrett had found that the hens and 
their broods require the understory vegeta- 
tion that grows in partnership with mature 
conifer stands. 

The Club's Alaskan co-plaintiffs, the Sitka 
Conservation Society and the Sierra Club's 
Alaska Chapter, immediately put themselyes 
on record as strongly supporting an appeal. 
Quoting & remark attributed to an Alaskan 
state legislator, they wrote to the Clubs’ 
headquarters in San Francisco; "Let's make 
a mistake on the side of conservation for 
once; it’s so much easier to correct.” When 
the Clu filed its notice of appeal on July 16, 
1971, other Alaskans were not so jubilant. 
The Southeast Alaska Empire editorialized: 
“America’s record of ecological successes is 
very dismal. Alaska’s is not. Alaskans have 
always taken great pains and care to main- 
tain the beauty and ecology of the Great 
Land.” The paper accused the Club of lock- 
ing the door on the economic growth of 
Juneau and throwing away the key. The 
paper’s major premise was wrong, The Club 
was not suing Alaskans; it was suing the 
US. Forest Service for importing to the 
Tfederally-owned forests of southeast Alaska 
the same management practices that indeed 
had contributed to America’s dismal ecologi- 
cal record, 

The appeal, prepared by Angus MacBeth of 
the Natural Resources Defense Council for 
the Sierra Club and its co-plaintiffs, was 
presented In oral argument before the Ninth 
Circuit Court in September, 1972. The Sierra 
Club argued: 

(1) The contract violates the Muitiple 
Use-Sustained Yield Act of 1960 by failing to 
give due consideration to non-timber re- 
sources: outdoor recreation, range, water- 
shed, wildlife and fish purposes. The Club 
stated that the Forest Service had insuffi- 
cient Knowledge of soil conditions, water 
quality, and fish and wildlife inventories on 
the Tongass to draft a viable multiple-use 
management plan for the sale area. In the 
absence of such a plan, the Forest Service 
had overwhelmingly devoted the Tongass to 
timber harvesting. When the preliminary 
award of this timber sale was made, only 1.6 
percent of the commercial timber area on 
the Tongass was formally reserved from 
cutting. 

(2) The contract calls for cutting almost 
all the timber in the million acres within 
50 years, even though it takes 120 years for 
timber to regenerate in Alaska. Thus, the 
contract is in blatant violation of the Mul- 
tiple Use-Sustained Yield Act, which requires 
that the forests be administered to provide 
a sustained yield, a regular, even flow of the 
various renewable resources, 

(3) the contract is invalid because in ex- 
porting all the timber to be cut the contract 
fails to meet the requirements of the Or- 
ganic Act for the National Forests, one of 
which is “to furnish a continuous supply 
of timber for the use and necessities of citi- 
zens of the United States.” 

(4) The contract is invalid because tim- 
ber from a national forest cannot be sold 
for the purpose of providing local economic 
development. No U.S. statute gives the Forest 
Service the power to engage in the program 
of industrial location envisioned in the pri- 
mary processing provisions of the Champion 
contract. The Club argued that the Forest 
Service must redetermine, solely on the pro- 
visions of the Organic Act and the Multiple 
Use-Sustained Yield Act, whether or not to 
enter into this contract. 

(5) The contract violates the Organic Act 
of 1897, which requires that before being 
sold, trees shall be individually marked and 
designated for removal from the national 
forests. The Club charged that the Champion 
contract not only allows the designation 
of large cutting units without the marking 
of individual trees, but the designation is 
to be largely done by the lumber company. 

(6) The Forest Service initially violated 
the National Environmental Policy Act by 
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not preparing a detailed environmental im- 
pact statement before issuing a use per- 
mit for the pulp-mill site at Berner’s Bay. 
The Club pointed out that the use permit 
for the mill constitutes a major federal action 
affecting the environment because the ef- 
fivent from the mill will contain a biological 
oxygen demand equivalent to the untreated 
sewage of a city larger than Juneau. Its 
smoke emissions into the atmosphere will 
reach the level of 250 pounds of sulphur per 
day. Subsequently, the Forest Service filed 
a three-page, after-the-fact environmental 
impact statement, which the Club rejected 
as “plainly inadequate.” 

On January 23, 1973, one of the Club's key 
arguments was confirmed. Leopold and Bar- 
rett released their report, “Implications for 
Wildlife of the 1968 Juneau Timber Sale,” 
prefaced by a note from their employer to the 
effect that the cpinions expressed were not 
necessarily these of Champion. Now it was 
clear that the Forest Service had not had 
sufficient knowledge upon which to judge 
the impact on wildlife of the million-acre 
timber sale. The two wildlife consultants 
for Champion supplied research findings and 
field studies to support their conclusion: 
“The 1968 timber sale contract between the 
US. Forest Service and U.S. Plywood Cham- 
pion Papers, Inc., seems to us to imply a 
level of timber removal in southeast Alaska 
that is unrealistic by present-day standards 
of ecological acceptability. To achieve the 
timber harvest implied in this contract would 
require clearcutting of perhaps 95 percent 
of the presently accessible commercial tim- 
ber, and this cut would have to be made in 
a single operation within each unit or com- 
partment.” 

Leopold and Barrett added that “the days 
of massive clearcutting of whole watersheds 
have passed. Particularly on public lands, 
timber harvest schemes must take account 
of the full spectrum of social values.” They 
offered a program of deferred cutting under 
which no more than one third of the timber 
in any given locality would be cut at one 
time and considerable areas would be per- 
manently reserved from cutting “to protect 
critical scenic and ecological sites, shoreline 
timber, key deer winter range, estuary bor- 
ders, eagle nest trees and other subsidiary 
values,” 

The Sierra Club and its co-plaintifis saw 
in the Leopold-Barrett report confirmation 
that the million-acre timber sale represented 
a total default by the Forest Service of its 
duty to manage the National Forests. The 
Club turned first to the Forest Service, ask- 
ing Chief John R. McGuire to reevaluate 
the contract in light of this new informa- 
tion concerning the sale’s impact on the 
public lands and wildlife under his manage- 
ment. He refused. James Moorman, executive 
director of the Sierra Club Legal Defense 
Fund, on February 5, 1973, petitioned the 
Appellate Court to remand the case to the 
District Court for consideration of the newly 
discovered evidence. 

He told the court: 

“The Forest Service has by contract given 
the management for 50 year of a million 
acres over to U.S. Plywood Champion Papers, 
Inc., with a charter to cut all the timber 
regardless of the consequences. It has even 
delegated the study of environmental im- 
pact to the company. Now two of the com- 
pany’s own environmental consultants have 
actually gone out and studied the forest and 
have learned what the Forest Service should 
have known before it entered into this con- 
tract: that this timber sale will destroy all 
other values of the million acres. 

“Most shocking, the Leopold-Barrett re- 
port reveals that the destruction is not nec- 
essary. A more reasonable cutting schedule 
would save the forest. Under any standard 
of review it is clear that the decision of the 
Forest Service to enter into the contract in 
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its present form is irrational, arbitrary, and 
an abuse of discretion within the exact mean- 
ing of those phrases.” 

“We conclude that the motion should be 
granted,” the Court of Appeals responded, 
finding that “what is here at stake is of 
such import as to call for the considera- 
tion of the District Court.” Concerning the 
Club's contention that the Forest Service 
had not given “due consideration” to the 
non-timber values of the Tongass, the ap- 
pelate court noted that the earlier district 
court ruling had concluded “that some 
consideration was sufficient.” “For the pur- 
poses of this order,” the higher court said, 
“we accept this interpretation, with the cau- 
tion that ‘due consideration’ to us requires 
that the values in question be informedly 
and rationally taken into balance. The re- 
quirement can hardly be satisfied by a show- 
ing of knowledge of the consequences and 
a decision to ignore them.” With this, the 
Court of Appeals granted the Sierra Chub 
leave to seek a new trial, and the Club's 
motions are now on file in the trial court 
awaiting decisions. 

The Club’s litigation to force the Forest 
Service to account to the public for its 
actions on the Tomgass—actions that pre- 
sent an extreme example of the agency's 
abuse of the public lands under its care— 
has been a long battle. Its final outcome re- 
mains unclear. One thing, though, is clear: 
should the suit fati, the Forest Service will 
find itself with nearly limitless administra- 
tive discretion to dispose of million-acre 
parcels of the public forest, “The manage- 
ment of the National Forest System will be 
largely beyond the control of the law,” 
Moorman states. The Club believes that the 
facts available in the Leopold-Barrett report, 
combined with the precedent set by the 
Legal Defense Fund's recent landmark vic- 
tory ending clearcutting on the Monon- 
gahela National Forest, may well cancel the 
nation’s largest timber sale. If so, the 
American public will have reclaimed its 
title to the Tongass and reasserted its right 
to determine the future of the national 
forests. 


SISTERS OF ST. DOMINIC CELE- 
BRATE GOLDEN AND SILVER JU- 
BILEE 


HON. ANGELO D. RONCALLO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, June 5, 1974 


Mr. RONCALLO of New York. Mr. 
Speaker, I wish to share with my col- 
leagues the joy and happiness of the Sis- 
ters of St. Dominic in marking the gold- 
en and silver jubilee of those of their 
order. Those celebrating their golden ju- 
bilee are: Sister Estelle Gilmartin, Sis- 
ter Colette Juras, Sister Rose Margaret 
Chapman, Sister Leontina Hampel, Sis- 
ter Raphael Sobieraj, Sister Catherine 
Therese Giroux, Sister Bertilla Klong, 
Sister Mary Redemptrice Mack, Sister 
Benigna Consolata Sobieraj, Sister Sal- 
vatore Behringer, Sister Florence Gabriel 
Schroeder, Sister Charlotte Lake, Sister 
Josephine Clare Hickey, Sister Mary 
Louis Hecht, Sister Angelita Farrell, and 
Sister Adrienne Marie. 

Among those celebrating their silver 
jubilee are: Sister Francis Benedict Mc- 
Veigh, Sister Julia Mary Murphy, Sister 
Maria Carmel Wirsching, Sister Bene- 
dicta Fisher, Sister Maryaline Zierle, Sis- 
ter Helen Butler, Sister Alphonse Louise 
Gendron, Sister Jeanne Theresa Puff, 
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Sister John Regis Milhaven, Sister Rose 
Anthony Walshak, Sister Katherine Gee, 
Sister Joan Quinlan, Sister Mary Erica 
Burkhardt, Sister Helen Anthon Novak, 
Sister Maureen Conway, Sister Mary 
Christine Conetta. 

I join with my colleagues in extending 
the Sisters of St. Dominic our congratu- 
lations and best wishes on this joyous oc- 
casion for their service to God and com- 
munity. 


PREVENTION OF DRUG- 
INDUCED DEATHS 


HON. ROBERT L. LEGGETT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. LEGGETT. Mr. Speaker, I have 
recently been astounded to hear that the 
number of drug-induced deaths in 
American hospitals runs from 60,000 to 
140,000 annually. This exceeds the an- 
nual highway carnage, and it exceeds 
the total number of Americans killed in 
Vietnam. It does not include deaths 
caused by intentional abuse of such ad- 
dictive drugs as heroin or cocaine. 

In an attempt to reduce the unneces- 
sary deaths from inadvertent improper 
drug use, paid prescriptions—a non- 
profit prepaid drug program—is intro- 
ducing a pilot program in Seattle. This 
program will pay a fee to pharmacists 
who can demonstrate that they pre- 
vented an inappropriate drug dispen- 
sation. If it is successful—70 to 80 per- 
cent of these cases should be prevent- 
able—I hope to see the program ex- 
panded nationwide. 

I insert in the Recor a report on 
drug-induced deaths from the San Fran- 
cisco Chronicle of May 21, 1974, and 
excerpts from an article describing the 
program in the May 15, 1974, issue of 
Voice of the Pharmacist newsletter: 
[From the Voice of the Pharmacist, May 15, 

1974] 

PILOT PROJECT DESIGNED To PAY PHARMACISTS 
FOR PREVENTING ADVERSE DRUG REACTIONS 
In the pilot program a pharmacist would 

be paid a professional fee if he could docu- 

ment that he had prevented a potential drug- 
drug interaction, prevented an inappro- 
priate use or an adverse drug reaction by not 
dispensing another unneeded prescription 
and alerting the prescriber of the hazards of 
unnecessary medication. This is a reyolu- 
tionary concept in third party drug pro- 
grams—paying the pharmacist for his knowl- 
edge rather than the dispensing function. 
THE PILOT PROGRAM 

The purpose of the pilot program is to 
provide community pharmacists and pre- 
Scribes with the ability to identify potential 
adverse drug reactions and to prove that the 
pharmacist is knowledgeable in proper drug 
usage and the clinical aspects of pharmacy 
care, and is capable of intervening to make 
meaningful decisions for the benefit of the 
patient. Adverse drug reactions are qualified 
as being unintended, unanticipated, and 
undesired effects on a patient from both 
prescribed and OTC drugs. ADR’s may take 
the form of drug-drug interactions, potentia- 
tion of drugs, duplication of medication, 
abusive drug use, or known drug sensitivity. 

PATIENT PROFILES REQUIRED 

Pharmacists will be required to maintain 

and properly utilize drug profiles on patients 
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of this study and to inquire about proper 
drug usage. When a potential ADR is recog- 
nized, the pharmacist is to communicate this 
information to the prescriber with full docu- 
mentation and request his consultation con- 
cerning the appropriate action to be taken. 
Of course, some physicians could take this 
action as a personal affront and for this 
reason pharmacists in the program are dis- 
couraged from taking a critical attitude and 
to regard all incidences as only potential 
reactions which may or may not require 
alteration of therapy. 
CONTINUING EDUCATION PROVIDED 


The success of this pilot program will de- 
pend heavily on the pharmacist’s ability to 
keep up-to-date in the areas related to 
adverse drug reactions. For this reason Paid 
Prescriptions, in conjunction with the 
clinical faculty of Washington State Uni- 
versity will provide a series of continuing 
education programs and a drug information 
service to provide background information 
necessary to document ADR’s. A mechanism 
such as this is one of the few which stimulate 
more pharmacists to attend CE programs by 
combining economic benefits with patient 
benefits. Hopefully more programs of this 
nature wil be established once the pilot study 
is shown to be successful. 


PEER REVIEW INCLUDED 


One of the most important parts of this 
pilot study is the activity of the Peer Review 
Committee. A selected group of local practic- 
ing health professionals will review patterns 
of drug utilization in a program in which 
they participate, establish parameters of 
current practice based on computer reports, 
determine variances from accepted local 
standards which should be researched, and 
for the pilot program at least, prepare guide- 
lines of proper drug utilization. By a con- 
stant process of review and study the Com- 
mittee assumes as its prime objective the 
achievement of high standards of patient 
care through the promotion of rational drug 
therapy. Rational drug therapy was con- 
sidered by the HEW Task Force on Prescrip- 
tion Drugs to mean: “. . . prescribing the 
right drug for the right patient, at the right 
time, in the right amounts, and with due 
consideration of relative costs.” 

The impact of the complete documentation 
of a patient profile on practicing profes- 
sionals cannot be over-emphasized. It is 
dificult for practitioners to ignore the 
persuasive prodding by their peers when 
problems are identified and displayed. 

[From the San Francisco Chronicle, 
May 21, 1974] 
Estimate Up on Hosprrat Druc DEATHS 


WaASHINGTON.—A controversy over the ex- 
tent of adverse reactions to medicines in- 
tensified yesterday with a disclosure that 
two California scientists haye drastically in- 
creased their estimates of drug-induced 
deaths in hospital from 30,000 to between 
60,000 and 140,000 annually. 

Even the 60,000-140,000 range is “probably 
extremely conservative” because data was 
lacking on such deaths in ambulatory and 
nursing home populations, Marc F, Laven- 
turier and Dr. Robert B. Tallen said in a 
letter to the journal of the American Medi- 
cal Association. 

Senator Edward M. Kennedy (Dem-Mass.) 
released the letter at a Senate hearing at 
which the Nixon administration announced 
support of major elements of proposed legis- 
lation to reform the advertising and promo- 
tion, marketing, use and testing of medi- 
cines. Abuses in these areas have been 
blamed for much of the toll from fatal drug 
reactions, of which 80 per cent are said by 
experts to be preventable. 

The dispute over the number of adverse 
reactions began in 1972, when Talley, a 
physician, and Laventurier, a pharmacist, 
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combined a computerized survey of rec- 
ords of the San Joaquin Medical Foun- 
dation with other data and then extrapo- 
lated a yearly toll of 30,000 drug fatalities. 

While Kennedy repeatedly cited the esti- 
mate, it was ridiculed as vastly inflated by 
the Pharmaceutical Manufacturers Associa- 
tion and the AMA, Neither submitted al- 
ternative calculations. 

The AMA, in testimony on May 3, cited a 
report in its journal showing that of all 
patients admitted to University of Florida 
hospitals, 2.9 per cent had drug-induced 
ilinesses, and that of these patients, 6.2 per 
cent died. 

As the AMA saw it, these rates showed that 
the estimate of 30,000 was excessive. But the 
same evidence now has been cited by the. 
Californians in contending the 30,000 figure 
is far to low. 

The over-all mortality rate that can be 
“directly attributed to adverse drug reac- 
tions” in the Florida study is .18 per cent, 
the scieatists said in their letter. This was 
almost double the .1 rate that, when applied 
to 2 million hospital admissions in 1971, 
yielded the 30,000 figure, they said. 

Moreover, they said, a far higher mortality 
rate, 44 per cent, has been reported among 
hospitalized patients in a Boston survey. 

Consequently, the incidence of lethal re- 
actions can be estimated “from a low of 
60,000 (.18 per cent incidence) to a high of 
140,000 (.44 per cent),” Talley and Laven- 
turier said. Their letter, dated May 13, has 
not yet been published by the AMA. 


DR. RAY BLASTS IGNITION- 
INTERLOCK SYSTEM 


HON. GEORGE M. O’BRIEN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. O'BRIEN. Mr. Speaker, I recently 
received a poignant letter from a con- 
stituent, Dr. Richard E. Ray, of Kanka- 
kee, Ill., who has become exasperated by 
the latest, federally mandated, safety 
device on automobiles—the ignition-in- 
terlock system. Writing as a physician, 
Dr. Ray explains that this new safety 
device can be especially frustrating, and 
perhaps hazardous, to arthritic and 
other disabled persons. 

During this period of low public 
esteem for Congress, I believe it is time 
for responsible action tuned to the needs 
of our citizens. In a recent interview with 
US. News & World Report on May 6, 
1974, New Hampshire Senator Norris 
Corton, retiring after 20 years of Senate 
service, issued these words of warning 
that should be heeded by all Members of 
Congress: 

The government is into too much, [it’s] 
in everyone's hair... it takes a while to 
discover the impracticality of trying to cor- 
rect all ills by law. 


Automotive safety is a desirable objec- 
tive but the mandatory ignition-interlock 
regulation is a perfect example of “too 
much Government” trying to “correct 
all ills by law.” It is a blatant case of a 
Federal governmental agency overstep- 
ing its bounds of authority and un- 
necessarily interfering in the private 
lives of our citizens. To add insult to in- 
jury, the National Highway Traffic 
Safety Administration of the Depart- 
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ment of Transportation, which promul- 
gated this regulation, did not even hold 
public hearings on it. 

I urge prompt action on a bill which 
I am cosponsoring, H.R. 10664, a bill to 
abolish this inane Federal regulation. I 
believe Congress could show a good faith 
effort at constructive legislation by 
prompt action on this measure. 

Dr. Ray’s letter follows: 

PEDIATRICS, LIMITED, 
Kankakee, Ill., March 15, 1974. 
Representative GEORGE O'BRIEN, 
U.S. House of Representatives, 
Washington, D.C. 

Dear Mr. O'BRIEN: I feel that I should 
bring this to your attention especially since 
you are concerned about the safety mecha- 
nisms in the new cars. I feel quite intent 
about this particular problem and I will 
explain what has happened over the past 
few months. i 

I recently purchased a new Chrysler sta- 
tion wagon, which was complete with all the 
safety mechanisms and etc., etc. However 
after ten minutes in which I drove to a gas 
station to fill the tank, I found that I could 
not start the car. As people were lining up 
behind me, I finally figured out how to get 
the safety belt working. This was the first 
episode and by that time I was ready to 
turn my new car for the one I had just 
traded. However, more was to come, 

About two weeks later, I being a physician 
after a hard day’s work, went out to my car 
only to find that the car would not run. I 
spent perhaps twenty minutes calling differ- 
ent people and finally found there was a but- 
ton under the hood which released the safety 
belt mechanism and, of course, this solved 
my problem. However, the significant factor 
is that if I would have had an emergency in 
that twenty minutes, I am sure the patient 
would have expired. 

In addition to the above problems, I have 
also found that anyone who is accompany- 
ing me in the passenger seat must be an old 
hand at operating the seat belt device since 
otherwise, of course, the car will not run. 
In my frustration, I have frequently told 
my passengers that they will have to ride in 
the back seat. 

I also have found in my contortions to 
connect the safety belt I have torn buttons 
off my clothes. In my contortions, I can see 
no way a person with arthritis or other dis- 
ablement could operate such a device. 

In conclusion, I certainly am not against 
safety devices. But I do believe that this 
current law requiring that safety belts be 
connected before the car will run is en- 
tirely too much. I also believe that it is an 
inyasion of privacy and strongly urge you to 
repeal any such law on the books. I wish to 
thank you sincerely for listening to my pro- 
longed complaints and I appreciate whatever 
you can do in straightening this problem out, 

Sincerely, 
RICHARD E. Ray, M.D. 


U.S. FOREIGN POLICY WITH RE- 
GARD TO AMERICANS MISSING IN 
ACTION 


HON. WILLIAM S. COHEN 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 

Mr. COHEN. Mr. Speaker, I rise to 
commend the House for its action on 
House Concurrent Resolution 271 ex- 
pressing the sense of Congress that U.S. 
policy shall be to cease all consideration 
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of aid, trade, diplomatic recognition, or 
accommdation with North Vietnam or 
the Vietcong until they have complied 
with binding agreements respecting our 
servicemen missing in action. Unfor- 
tunately, I was unable to be present to 
join my colleagues in their support of 
this resolution and wish to declare my 
strong support for this measure at this 
time. 

It is a tragedy that North Vietnam and 
its allies have failed to account for a 
single one of our missing men. Their re- 
fusal to live up to the obligations stated 
in the Vietnam and Laos agreements re- 
inforces my conviction that no progress 
on economic assistance negotiation or 
other forms of accommodation can even 
be discussed until we have obtained a 
satisfactory accounting. 

Furthermore, I support the dedication 
of trees as a living memorial in honor of 
those who are missing in action by na- 
tional officals and civic leaders. While 
such service will not bring back these 
sons, brothers, and husbands, it is a 
symbolic recognition of our continuing 
responsibility of these men and their 
famliies, and it will serve to remind us of 
the strength, the straightness and the 
sacrifice of our young men who are still 
missing. 

To the still suffering families, 
especially the six families resident in my 
State, of those men unaccounted for, this 
resolution demonstrates my deep con- 
cern and appreciation for their sacrifice. 


MORE FUNDS FOR OPEN SPACE 
PRESERVATION AND OUTDOOR 
RECREATION ACROSS AMERICA 


HON. ALAN STEELMAN 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. STEELMAN. Mr. Speaker, on May 
23, I introduced a bill, H.R. 14999, de- 
signed to amend the Land and Water 
Conservation Fund Act of 1965, so as to 
authorize significantly increased funding 
for outdoor recreation programs across 
the country. 

The Land and Water Conservation 
Fund Act is a product of the Congress, 
enacted almost a decade ago. It has since 
constituted the basic Federal source for 
the funding of Federal, State, and local 
outdoor recreation-oriented land acquisi- 
tion programs, and State and local de- 
velopment programs for outdoor recrea- 
tion across our land. 

With a current annual fund ceiling of 
$300 million, it is all too apparent that 
the demands for funds greatly exceed 
the supply. The backlog cost of author- 
ized, but as yet unacquired, Federal out- 
door recreation lands alone, reaches to 
nearly $2 billion. In addition, hundreds 
of millions of more dollars will be re- 
quired in the immediate future to pur- 
chase proposed new Federal outdoor rec- 
reation lands. The backlog of proposed 
development on Federal recreation lands 
runs into the billions, though this as- 
pect has never been funded from the 
land and water conservation fund. 
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The greatest part of the fund, how- 
ever, goes to the States for use in State 
and local open space preservation and 
outdoor recreation projects. The demands 
for increased outdoor recreation space 
and facilities here is even greater than 
that supported by the Federal side of the 
fund, and projected needs here run into 
the billions. 

Mr. Speaker, as a result of the in- 
creasing conflicts of competing uses 
bearing down ever more strongly on our 
finite land base, we are all aware of the 
rapid escalation which occurs in the price 
of land. Moreover, and perhaps more im- 
portant over the long run, is the need to 
preserve certain lands for outdoor recrea- 
tion use before other competing uses take 
over the land and permanently preempt 
that alternative forever. 

Mr. Speaker, currently the bulk of the 
financing of the Land and Water Con- 
servation Fund is drawn from revenues 
received from sales on the Outer Con- 
tinental Shelf. It has been projected that 
revenues from this source will move into 
the billions of dollars annually. It would 
seem only logical, as these public re- 
sources are withdrawn and converted 
into dollars, that a portion of those dol- 
lars be reconverted into some other form 
of direct public benefit. What could be 
more appropriate, and what could benefit 
more people more permanently, than the 
further conversion of Outer Continental 
Shelf revenues over to tangible public 
resources in the form of parks, preserves, 
and related outdoor recreation re- 
sources—resources that can endure, and 
be used and enjoyed forever. 

Mr. Speaker, my bill would increase 
the current annual ceiling of the Land 
and Water Conservation Fund by greater 
than threefold. It further provides, over 
a short period of 7 years, for a greater 
percentage of matching Federal fund- 
ing to the State side of the fund, as an 
added incentive for the States to make 
even stronger efforts to generate match- 
ing dollars from State and local sources, 
and thus significantly increase the total 
funding for State and local proj- 
ects. The current law provides for a dol- 
lar match of State money for each dol- 
lar of Federal money. Even with this 
match ratio, some States have difficulty 
generating sufficient State funds to 
match the available Federal share. My 
bill would change the match ratio, for 
a period of 7 years, to a 70-Federal/30- 
State match for land acquisition dollars 
and a 60-Federal/40-State match for de- 
velopment dollars, after which time the 
match would revert to 50-Federal/50- 
State for both activities. 

Mr. Speaker, an overall funding in- 
crease of the magnitude advanced in my 
bill is an absolute must if we are sincere 
and serious, and honest with ourselves 
over the prospects for saving much more 
of America’s fast disappearing open 
space. At the rate we are now going, we 
are plainly too late with too little. Wait- 
ing until later to move aggressively on 
this matter is foolhardy, as not only will 
the land be greatly more expensive, but 
much of it will no longer exist at all; cost 
will then not be a relevant consideration. 
Moreover, the availability of more dollars 
now to buy park and recreation lands 
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rapidly, once the areas are authorized, 
would be of great benefit to the land- 
owners whose lands are to be purchased. 
Owners can then be promptly paid for 
their lands, without having to wait years 
for the money to come through, as is so 
frequently the case now. It is very unfair 
for landowners to have their lands in- 
cluded in new park boundaries, without 
funds coming along promptly to pay 
them off. 

We owe it to ourselves, and certainly 
to the future generations yet to come 
who have no voice, to move forcefully and 
aggressively now to secure and preserve 
more of what little remains of our pre- 
cious natural outdoor heritage. I hope 
that many of my colleagues will join and 
support this most worthy cause of signif- 
icantly increasing the size of the Land 
and Water Conservation Fund. I know 
that sympathy is already strongly here 
now with many. I can think of few ef- 
forts on the part of the Congress which 
would result in such lasting benefit to so 
many. But we must act without further 
delay. 


STUDENTS FLOCK TO VOCATIONAL 
COURSES 


HON. LLOYD MEEDS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. MEEDS. Mr. Speaker, vocational 
education traditionally has been the 
“poor relation” of education. On the one 
hand, vocational education has come out 
@ poor second best when it comes to di- 
viding up the educational dollar. In the 
not-so-distant past, we were spending 
85 percent of the education dollar for 
academic education, while only 20 per- 
cent of those students really needed bac- 
calaureate degrees for their careers. On 
the other hand, vocational education has 
been a second choice, attracting princi- 
pally students who, for one reason or an- 
other, felt they could not make it in 
the academic tract. 

I am glad to note that this is no longer 
as true as it once was. Changing attitudes 
on the part of administrators help, but 
the biggest change is with the students 
themselves. Status concepts, college just 
for the sake of college, the sanctity of the 
white-collar job—these are being chal- 
lenged by the present generation of stu- 
dents. 

The following article from the Wash- 
ington Post of June 3, 1974, illustrates the 
shifting focus: 

STUDENTS FLOCK TO VOCATIONAL COURSES 

(By Ron Shaffer) 

Paul Farmer, 15, is one of those high school 
students who doesn't like the classroom. He 
is interested in welding, not English litera- 
ture. 

Starting in September, Paul will be able to 
spend two hours a day studying welding, 
among other construction techniques, at a 
new $4.6 million career education center 
in Arlington. The center is one more re- 
sponse by a school system to the growing 
number of students who want to leave high 
school with a start toward a career that 
does not require four years of college. 

“Kids aren’t going to college any more just 
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for the sake of it” explains Thomas E. Smo- 
linski, director of the career center. “They 
want more of an idea in high school what 
they're going to be doing in later life, rather 
than waiting to get to a university to do their 
exploring.” 

Consequently, school officials in the Wash- 
ington metropolitan area report, participa- 
tion in vocational courses has doubled or 
tripled in the last few years, and local public 
school systems are rapidly expanding the 
number of career orientation programs and 
specialized vocational training. 

One of the moving forces in this trend, 
educators say, is a change in attitudes of 
youth toward blue collar work. 

No longer are students as conscious about 
status as they once were, and this is break- 
ing down old perceptions that there are so- 
called “good jobs”, like doctors, and “bad 
jobs”, like bricklayers, local educators say. 

School officials also are working to remove 
the traditional stigma attached to jobs in- 
volving physical labor by offering more vo- 
cational courses, and a career education pro- 
gram from kindergarten on designed to show 
how different jobs relate and how each can 
be valuable and satisfying. 

This program includes hands on tools in 
kindergarten; role playing in the elementary 
schools where youngsters act out both white- 
collar and skilled labor jobs and visits to 
work sites where students are encouraged 
to study the worker as well as the product, 

In junior high school the study becomes 
more intense, with students focusing on the 
connection between a range of jobs in fields 
such as transportation, health sciences, com- 
munication or marketing. 

Then, those students in high school who 
have a strong interest in a job can choose 
from a list of vocational training courses that 
is being expanded annually but still is not 
meeting the demand, 

More than 1,000 students already have 
signed up for the Arlington career center 
courses, and there are waiting lists for most 
classes. 

“Traditionally the adage was, ‘Get good 
grades and stay in school or you'll have to 
go to work,’ but more and more students are 
disregarding that,” says Dr. N. Edwin Craw- 
ford, director of career education for Prince 
George’s public schools, “Youngsters are opt- 
ing to go to work; they want to go to work, 
to get involved.” 

In developing their vocational curriculum, 
administrators note also that jobs stemming 
from yocational training often pay more than 
so-called white collar jobs available to col- 
lege graduates, and that the Department of 
Labor predicts that three out of four new 
jobs between now and the end of the decade 
will not require a college education. 

One of the ironies of the present high un- 
employment rate is that there is a shortage 
of workers in construction and maintenance- 
related fields. “Try to get something fixed in 
your home—a television, plumbing, electrical 
work—and you can’t get it done,” says Dr, 
Crawford. 

“In the past we've channeled kids into what 
we thought was good for them; we told them 
these (blue collar) jobs were bad and no- 
body went out to work them,” he said, “Now 
kids are more intelligent. They're looking for 
something meaningful and relevant to them 
and they're not letting this older generation 
impose their values on them.” 

Critics of the trend toward career educa- 
tion and increased vocational training, Dr. 
Crawford says, “complain we’re trying to lock 
kids into an early choice. But in career edu- 
cation we're simply trying to give kids more 
information with their career options. It be- 
gins in kindergarten and covers not just 
blue-collar jobs, but all jobs.” 

For instance in the Prince George’s Coun- 
ty police department, Crawford said, there 
are 450 jobs other than being a patrolman, 
“These are jobs that kids know nothing 
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about. Many are high paying and very in- 
teresting. That's what career education is, 
pe to let kids know about these other 
obs.” 

Paul Farmer, a sophomore at Washington- 
Lee High School, says he figures the Arling- 
ton career center is what he’s looking for. 

“In the first year (general construction) 
you get to arc-weld, and the second year you 
get further training in welding. That helps 
getting into a union,” he says. “A journey- 
man welder makes good money, and that’s 
something you can always fall back on if you 
want to try something else.” 

Paul's two older brothers are iron workers, 
his mother explains, and Paul is tired of 
school already. We're not your 9-to-5 office 
family type; Pau: likes getting outdoors, so 
this (program) will be great for him.” 

Arlington, like the other Washington area 
school systems, will allow students to spend 
up to half their classroom time training in 
courses such as hotel-motel management, 
fashion design, carpentry, masonry and 
child care, with the rest of their time devoted 
to the standard academic construction at 
their home high schools. 

In Alexandria junior high school students 
now can watch a butcher carve meat in the 
classroom; in Montgomery County high 
school students can intern as say, a congres- 
sional aide or work part time in data proces- 
sing; and in Fairfax County students build 
houses. 

As part of their high school vocational 
training experience, students in some Wash- 
ington area school jurisdictions repair—at 
cost—cars, radios, televisions, and heating 
and air conditioning products brought in by 
the public. They set hair, cut hair or give 
manicures in cosmetology and barbering 
classes and build prefabricated sheds, raise 
nursery products and repair lawnmowers. 

One of the unusual vocational projects 
the area is the home in Annandale built 
entirely by Fairfax County high school stu- 
dents, 

The project took 18 months; boys did most 
of the construction and girls planned the 
interior design and the color-coding, and 
together they marketed it. 

The home sold for $73,000 last fall to tele- 
vision newscaster Wes Sarginson. “It has 
been an outstanding home, with many fewer 
problems than you would expect in a new 
house,” Sarginson told a reporter this week. 

His previous, smaller home cost $69 a 
month to heat, Sarginson said; the larger, 
student-built home cost $32 a montt “That 
gives you an idea about how much tighter 
the new home is.” 

The quality of student work, Sarginson 
said, can be further evidenced in the repair 
job they did on a car owned by his friend 
and coanchorman, Fred Thomas. 

“He had a Volkswagen van that was a 
moving junkpile, an embarrassment to ride 
in,” Sarginson said. “The floor was rusted 
through, no body shop would touch it.” Stu- 
dents in an auto mechanics course at George 
Marshall High School near McLean tore the 
car down and refurbished it to near-new 
quality, Sarginson said. The cost was parts 
and $1 for labor, 

Construction students from all 22 Fairfax 
County high schools are now involved in 
building a complex of eight structures at 
Hemlock Overlook Regional Park near Clif- 
ton. This project, built with Northern Vir- 
ginia Regional Park Authority money, is to 
be an environmental campus where students 
can take overnight field trips for nature 
study. 

About 50 of the students are at the work 
site all day and have their English and 
social studies classes in the woods. 

While Arlington is the first to consolidate 
vocational programs in one complex, Alex- 
andria has plans to follow suit in 1976 with 
a vocational complex at T. C. Williams High 
School, and the District of Columbia is mov- 


ing toward opening some area vocational 
centers that will include programs of study 
in one area, such as transportation, health 
services, marketing, and construction. 

Some of these are due to be opened next 
fall, and gradually will replace the tradi- 
tional vocational schools in the District, 
which offered its special training only to 
those students in the school. 

The high school vocational programs are 
structured to provide the basics for contin- 
ued study specialized at area junior colleges 
and technical schools. Often one or two years 
beyond high school is required to enter 
skilled jobs. 

“We don't want students to have to spend 
four years in college to find out what they 
want to do,” Dr. Crawford said. “We want 
to let them know what options are open to 
them early on, and have them know about 
different types o: work and become involved 
in appropriate technical training and aca- 
demic instruction that will prepare them for 
jobs. 

“One high school girl told me she wanted 
to major in medical research in college,” Dr. 
Crawford said. “I asked her why and she 
said she had picked that field out of a col- 
lege catalogue. She didn’t know anything 
about it—the hours, the pluses and minuses, 
the requirements or whether she even had 
the aptitude for it. 

“My own sou decided in high school to 
be an economist because he read where it 
was one of the highest paying. jobs. But he 
didn't know what the job entailed until his 
last two years in college. It’s a sad story but 
it happens all the time.” 

His son went on to get a master’s degree 
in education, Dr. Crawford added, but now 
works as a paint foreman because that pays 
better than work he could find in his college 
major. 


A RESOLUTION COMMENDING 
WILLIAM PADFIELD 


HON. MARJORIE S. HOLT 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mrs. HOLT. Mr. Speaker, I would like 
to take this opportunity to introduce in 
the Recorp, a Maryland Senate resolu- 
tion which commends William Padfield, 
a constituent of mine from Glen Burnie, 
Md. 

Mr. Padfield has spent his lifetime in 
service to his Nation and his community. 
He was a member of the Coast Guard for 
24 years, and following his retirement, 
Mr. Padfield provided 28 years of com- 
passionate service to his community. His 
contribution to Maryland through his 
work in children centers, and his advice 
and counsel on numerous commissions 
has been a strengthening influence to his 
fellow citizens. His remarkable career is 
a source of pride and satisfaction to 
Marylanders, and I submit the following 
resolution in support of this: 

[Senate of Maryland] 
SENATE RESOLUTION No. 122 
A SENATE RESOLUTION CONCERNING WILLIAM 
PADFIELD 
For the purpose of commending his ability 
and dedication as a community leader 

Whereas, When he retired from the U.S. 
Coast Guard 24 years ago after 28 years of 
service, William Padfield decided to devote 
his time to the improvement of his com- 
munity, Glen Burnie, Maryland; and 

Whereas, Over these many years, he has 
been honored with the well-earned title of 


EXTENSIONS OF REMARKS 


Unofficial Mayor of Glen Burnie and has 
been an advisor to government officials in- 
cluding the President of the United States, 
the Governor of Maryland and the Anne 
Arundel County Executive; and 

Whereas, Many honors have been bestowed 
upon him because of his work with more 
than 40 organizations, including 23 years as 
President of the Glen Burnie Improvement 
Association, 22 years as President of the Glen 
Burnie Health Center, and 26 years as Presi- 
dent of the Glen Burnie carnival that since 
1908 has earned thousands of dollars an- 
nually for the improvement of Glen Burnie; 
and 

Whereas, His many activities also include 
being an informal advisor to President Nixon 
on community contributions by volunteers; 
appointment by Governor Millard W. Tawes 
as Vice-President of the Maryland Children’s 
Center and Vice-President of the Waxter 
Children’s Center; appointment by County 
Executive Joseph Alton to several impor- 
tance commissions and boards; and 

Whereas, He has served on a -wide range of 
other organizations benefitting citizens from 
children through senior citizens; now, 
therefore, bo it 

Resolved by the Senate of Maryland, That 
William Padfield be commended as an able 
and dedicated community leader, for his un- 
usual contributions to the community of 
Glen Burnie, and for his many good works 
which will benefit the people of Glen Burnie 
for many generations to come, and be it 
further 

Resolved, That a copy of this Resolution 
be sent to Mr. Padfield, 410 Delmar Avenue, 
S.E., Glen Burnie, Md. 21061. 


WILLIAM RANDOLPH HEARST 
REVISITED 


HON. ROBERT L. LEGGETT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. LEGGETT. Mr. Speaker, a few 
weeks ago I delivered a statement that 
was somewhat critical of the intellectual 
acuity displayed by Mr. William Ran- 
dolph Hearst on the question of im- 
peachment. I now find occasion to mod- 
ify my views. 

In a more recent column, which I in- 
sert in the Record at the conclusion of 
my remarks, Mr. Hearst appears to have 
reversed himself. Where before he 
seemed to feel that impeachment of Mr. 
Nixon would violate the concepts of gov- 
ernment envisioned by Washington, Jef- 
ferson, Hamilton, and others, he is now 
impressed by “how impossible it would 
have been for any of the Founding 
Fathers or for Abraham Lincoln to have 
tolerated 2 minutes” of Mr. Nixon’s cyn- 
ical indifference to the national interest. 

What has caused Mr. Hearst’s change 
of heart? 

I suspect that he has begun to read his 
newspapers. 

The article follows: 

A FACING or Facts 
(By William Randolph Hearst, Jr.) 

New Yorx.—This is a very tough column 
for me to write, but events this week make 
it imperative. The essence—or lead as we say 
in the newspaper business—is that President 
Richard M. Nixon has made it impossible 
for me to continue believing what he claims 
about himself in the Watergate mess. 

That’s about the most reluctant statement 
made here in the last 20 years, It probably 

li disappoint, surprise and maybe even 
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shock a lot of people. If so, they will have 
nothing on the disappointment, surprise and 
shock I have felt in reading those transcripts 
of the White House tape recordings during 
the past few days. 

Now any more or less regular reader of 
these weekly editorial comments knows how 
consistently the President has gotten my 
backing—and properly so. Even his worst 
enemies now have to admit that his strategy 
for ending the Vietnam War was correct. 
And absolutely no one can fail to praise his 
many remarkable initiatives toward a more 
peaceful world. 

It also was proper—certainly in my book— 
to continue to back and defend the Pres- 
ident as strongly as possible when the Water- 
gate scandals began leaking all over the 
place. As a loyal American, to me it seemed 
only natural and necessary to be loyal to 
the nation’s elected leader; to accept his ex- 
Planations and deplore the excesses of his 
accusers. At the very least, like everyone else, 
he should be presumed innocent until proven 
guilty. 

That was my consistent position, expressed 
here many times and in many ways. Not that 
it was easy. In my heart I often felt he 
probably knew a lot more than he admitted. 
And it certainly became obvious, despite his 
claims of executive privilege and national 
security, that he was far from being as forth- 
right as the people and the Congress had a 
right to expect. 

The real reason for his uncooperative stall- 
ing tactics is now abundantly and terribly 
clear. It is all in the tape transcripts he 
finally was forced to make public. Even in 
their heavily edited and possibly inaccurate 
form, the transcripts add up to as damning 
a document as it is possible to imagine short 
of an actual indictment. 

Maybe, technically, the President still is 
justified in claiming he knew nothing in ad- 
vance about the Watergate break-in, or of 
the initial cover-up efforts. The point is that 
those shameful tapes reveal a man totally 
absorbed in the cheapest and sleaziest kind of 
conniving to preserve appearance, and almost 
totally unconcerned with ethics. 

The man seems to have a moral blind spot. 
To me it is simply astonishing that he would 
make the transcripts public with the avowed 
belief that they would exonerate him. They 
may not actually amount to a conviction of 
criminal behavior. Perhaps the kindest way of 
putting it is that they amount to an unwit- 
ting confession, in which he stands convicted 
by his own words as a man who deliberately 
and repeatedly tried to keep the truth from 
the American people. 

I am not being heartless or simple minded 
about this. Over the years I have known quite 
a few Presidents and am very much aware of 
the often ruthless—even deplorable—actions 
made necessary by the pressures of their awe- 
some power. But I have never heard anything 
as ruthless, deplorable and ethically indefen- 
sible as the talk on those White House tapes. 

The voices on the tapes, even the censored 
parental guidance version, comes through 
like a gang of racketeers talking over strategy 
as they realize that the cops are closing in 
on them. Scene after scene sounds like a 
corny old movie. How can we cover up this 
and that? How much dough do we need to 
pay off so and so? Who's going to take the rap 
for this and that? 

An odd fact is that the Boss in these ses- 
sions—to this reader, at least—falls to radiate 
even a whiff of the authority of Edward G. 
Robinson in the movies, or even Chicago's Big 
Bill Thompson in real life. Instead the other 
members of the gang all clearly felt free to 
keep coming up with tricky ideas and chew 
them them around with as much apparent 
authority as the chief. 

In this sharing of power, this speaking as 
equals, the atmosphere was solely one of in- 
trigue and self-protection. If any of the par- 
ticlpants—ever—gave any consideration to 
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what was right for the nation instead of 
themselves, then I must have missed it in the 
thousands of words I have waded through. 

Think how impossible it would have been 
for any of the founding fathers or for Abra- 
ham Lincoln to have tolerated two minutes 
of it. 

I also think of Eisenhower—as easy-going 
a President as we ever had. He instantly 
chopped off his strong right arm, Sherman 
Adams, the man who was running the coun- 
try for him, when his chief aide committed 
the impropriety of accepting gifts from a 
man seeking business with the government. 

To Lincoln, to Ike, and to most of our 
Presidents, the White House itself had to be 
just that—a house of pristine integrity, both 
in reality and appearance. 

The symbol of America’s faith in its gov- 
ernment is sullied beyond measure when it 
is used as headquarters for a gang whose 
main concern is the maintenance of per- 
sonal power—at any cost. 

As was declared in the opening paragraph, 
this is a tough column for me to have to 
write. Perhaps some of what has been said 
is overly tough. Certainly it is not my in- 
tention to join the persecutors of Richard 
Nixon. 

All the same, honesty and a natural con- 
cern for my country’s dignity compel me to 
face the facts. This is something that Rich- 
ard Nixon, unhappily for both himself and 
the nation, has repeatedly refused to do in 
the Watergate affair. 

As noted, it is amazing to me that he 
doesn't seem to realize how damning those 
tape transcripts are. Even more amazing is 
the fact that an astute politician, which 
he is, failed to realize that cleverness is no 
match for demonstrable truth. 

From the very beginning of Watergate I 
thought he would sit tall and straight in 
the saddle. His White House cleanup at least 
partially confirmed my expectations. But 
then he proceeded, in one razzle-dazzle move 
after another, to show that he was going 
to resist Congress and the press in their 
every effort to get the full truth. 

Practically all of his troubles, including the 
impending threat of impeachment, would 
have been avoided if he had only had the 
honesty to tell the whole truth right away. 
Lacking that, he certainly should have stuck 
by his original contention that nobody has a 
right to examine the intimate records of the 
presidency. 

Over a year ago, in this column, the opin- 
jon was expressed that only the Supreme 
Court has the authority to decide whether 
such records may be opened or not. It was 
the President's steady retreat from defiant 
positions, plus the suspicions and renewed 
attacks each retreat created, that finally 
compelled him to release at least part of 
them. 

He released them only because he had to, 
finally, and because he somehow thought 
the censored versions would do him some 
good with the public. God knows what the 
unexpurgated tapes would show. 

Incredible? It sure is. 

Sickening? Just read the transcripts. 

Today, sitting here in a kind of stunned 
sorrow, it is hard for me to imagine why 
any informed person would not see the in- 
evitability of impeachment. 


PROHIBIT SMOKING IN COMMON 
CARRIERS 


HON. GUNN McKAY 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. McKAY. Mr. Speaker, I am intro- 
ducing a bill today that would require 
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the Secretary of Transportation and the 
Interstate Commerce Commission to 
prohibit smoking in common carriers ex- 
cept in areas designed for that purpose. 

Cigarettes are hazardous to the health 
of those who smoke, It has recently been 
found that cigarette smoke also can be 
hazardous to the health of those who 
must breathe it second-hand. In the 
confined space of an airplane, a train, or 
a bus, the air pollution due to cigarette 
smoke can impair efficiency, can cause 
discomfort, and can be an irritation. The 
nonsmoker should not have to breathe 
his neighbor’s cigarette smoke for pro- 
longed periods as the price of traveling 
in a public carrier. 

It is a curious contradiction that we 
have committed ourselves to the complex 
task of improving environmental air 
quality, without taking action to remove 
ourselves from the most prevalent form 
of air pollution—the smoke-filled room. 

This bill is a reasonable first step in 
the direction of recognizing our rights 
to clean air, indoors, as well as out. It 
would give to the nonsmoker minimal 
protection against the dangers and the 
unpleasantness of cigarette smoke in the 
closed environments of interstate trans- 
portation systems. 


U.S.S.R. DRAFTS CITY RESIDENTS 
FOR FARMWORK 


HON. ROBERT J. HUBER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. HUBER. Mr. Speaker, the peren- 
nial problem that haunts the Communist 
nations of the world is an adequate sup- 
ply of food. The standard practice of col- 
lectivizing the farms always brings a 
decrease in production. There is no in- 
centive to produce, except on any small 
plots of land, permitted by the govern- 
ment, that can be privately worked. 
Farm people in the Soviet Union are 
treated as second-class citizens. They are 
not normally issued the internal pass- 
port, which every Soviet citizen carries 
for travel within the country. They are 
issued temporary passports for up to 6 
months or even just 3-day passes in or- 
der to leave or travel from the farm to 
which they are assigned. In addition the 
pay is low and the rewards are few. Thus, 
it is with great interest that I recently 
read that the world’s most powerful 
Socialist state was drafting city dwell- 
ers in order to bring in the harvest, even 
as Fidel Castro does with Cuba’s sugar 
harvest. The article from the Journal of 
Commerce of May 14, 1974, follows: 
SPRING Crop PLANTING BEHIND IN THE U.S.S.R, 

Moscow.—The Soviet Union, behind 
schedule with its spring crops because of bad 
weather, has decided to draft city dwellers 
into emergency agricultural work, Pravda 
said recently. 

The newspaper said the party central com- 
mittee has issued a decree authorizing gov- 
ernments of the various Soviet republics “to 
employ able-bodied members of the popula- 
tions of cities, settlements and villages in 
agricultural operations as an exceptional 
measure during 1974, 
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Similar measures were authorized last year 
to help bring in the harvest. 

Soviet officials have said recently that un- 
expectedly cool spring weather has delayed 
the planting of spring crops and delayed the 
growth of winter wheat that is still being 
harvested. Normally, 60 per cent of the Soviet 
grain crop is planted in spring. 


HOME RULE PROTECTION UNDER 
THE LAND USE PLANNING ACT 


HON. LLOYD MEEDS 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 6, 1974 


Mr. MEEDS. Mr. Speaker, citizens of 
States with strong political and constitu- 
tional traditions of home rule have 
voiced some concern that land use deci- 
sions historically made at the local level 
would—under provisions of H.R. 10294— 
be made instead by officials of State 
government. 

The measure under consideration, 
however, guarantees that there will be 
relatively little alteration of the tradi- 
tional delegation of land use control to 
the smallest units of local government. 

Analyses of past and present land de- 
velopment practices reveal that public 
or private decisionmakers can, in fact, 
exercise judgments which affect citizens 
living beyond their local jurisdictions. 
The true meaning of our democratic 
process—of grass roots participation— 
dictates that some resolution of the con- 
flict between communities planning their 
own development—and citizens of ad- 
jacent areas who will be impacted by that 
development—must occur if major land 
use crises are to be avoided. 

Local governments have grappled with 
the issues of land use, growth and devel- 
opment for decades. Chicago and Cin- 
cinnati, for example, developed smoke 
control laws nearly a century ago—long 
before the issue of air pollution gained 
national prominence. By 1912, 23 of the 
28 cities in the Nation with populations 
over 200,000 had similar laws. Automo- 
bile emissions were regulated only after 
Los Angeles officials discovered in the 
early fifties that cars are the chief source 
of urban smog. While the problem of air 
pollution cannot be characterized purely 
as a local issue, responsibility for en- 
forcement of air quality standards re- 
mains largely under control of local jur- 
isdictions. 

City governments also led the way in 
establishment of protection for sources 
of drinking water as well as the treat- 
ment of liquid wastes. At the time of the 
Federal entry into the water quality con- 
trol scene in 1948, local governments had 
outpaced all other levels of government 
in these efforts. Local jurisdictions tradi- 
tionally have been—and likely will con- 
tinue to be—the agencies most responsive 
to new demands and areas of citizen 
concern. 

Local regulation of land use has 
existed—at least in the urbanized por- 
tions of most States—for a number of 
years. Historically, local systems of zon- 
ing and subdivision control have proved 
adequate for controlling most types of 
development in urban areas. Yet at a 
time of increasing land use demands and 
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the need for more effective public par- 
ticipation and community control, the 
value of supporting local decisionmaking 
wherever possible is obvious. 

Land use planning partnerships among 
the various levels of government can and 
should be developed—procedures which 
allow each level to represent its con- 
stituency without unnecessarily usurping 
powers needed at another level for re- 
sponsible decisionmaking. 

As the Nation moves toward an in- 
creased level of State involvement in 
land use decisionmaking, adequate pro- 
visions must be developed to assure that 
the State role is related in a logical man- 
ner to the continuing need for local par- 
ticipation. The tendency to bypass 
existing systems of local control must be 
avoided. 

This historical tradition of local con- 
trol of land use decisions is desirable 
and should be maintained. But the need 
to provide some form of State or regional 
participation in those decisions tran- 
scending single jurisdiction boundaries 
must also be recognized. How can this 
best be done? How can the successful 
aspects and independent traditions of 
home rule be protected as new mecha- 
nisms for State assistance in decisions 
that transcend local boundaries are 
developed? 

Regional and State participation in 
land use judgments must be guided by 
a policy that assures their involvement 
only in those issues impacting more than 
one community. Control over the great 
majority of matters which are only of 
local concern should remain in the hands 
of local government. Although the prob- 
lem of defining the extent of land use 
impact in advance is not an easy one, 
the Land Use Planning Act currently 
under consideration provides clear pro- 
tection for home rule concerns. 

Until recently, the delegation of State 
power to local governments as the agen- 
cies best able to exercise regulation of 
land development had been accepted 
with little question. However, increasing 
attention in the past several years has 
focused on a number of well-publicized 
problems which demonstrate the need 
for a return to State or regional partici- 
pation in the control of land use. 

In New York, the consumers face 
power shortages; local opposition to new 
generating plants has stymied both pri- 
vate utilities and State agencies. In New 
Jersey, failure of local interests to agree 
on a plan for use of the Hackensack 
Meadows has stalled development of this 
important area for many years. 

Several States have adopted varied 
forms of land use controls to address 
these types of local conflicts—regulations 
that maintain home rule safeguards. Al- 
though the increased level of State in- 
terest is welcomed in most cases, involve- 
ment must be channeled so it deals effec- 
tively with important problems without 
unnecessarily increasing the costs of the 
land development process. Inefficient, 
time consuming procedures involving 
State or Federal approval of locally ori- 
ented decisions of minor importance 
could have serious social and economic 
consequences, especially in industries 
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oe cost is a key factor, such as hous- 
ne. 

The American Law Institute's report, 
“A Model Land Development Code,” 
states that 90 percent of Iand use deci- 
sions currently made by local govern- 
ments have no major effect on statewide 
or national matters. In addition, most 
of these decisions can be made inteli- 
gently solely by people familiar with the 
local social, environmental, and economic 
conditions. The decision whether a motel 
or a drugstore should be located on a 
particular corner in Charlotte, N.C., for 
example, can be made most effectively in 
Charlotte—not in Raleigh or Washing- 
ton. 

Better coordination of decisions affect- 
ing land use activities beyond local 
boundaries clearly is needed today. Many 
examples of harmful land use activities 
exist to counter arguments that “nothing 
needs to be done.” Individual jurisdic- 
tions can do little about such problems, 
because local government land use plan- 
ning activity ends at the city line. A wider 
overview of the simultaneous impact of 
large-scale development on several com- 
munities is vital. 

Facing this issue poses the challenge: 
How can an equitable mechanism be de- 
vised that guides development having 
multicommunity impact while concom- 
itantly protecting local government 
control of intrajurisdictional decision- 
making? H.R. 10294 carefully blends 
these requirements. It guarantees that 
local land use decisions will continue to 
be made locally—while judgments affect- 
ing projects impacting more than a 
single community will be reviewed by 
State governments. 


BEEF IMPORTS INTO THE UNITED 
STATES 


HON. DAVE MARTIN 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. MARTIN of Nebraska. Mr. Speak- 
er, I am today introducing legislation to 
provide for a 6-month freeze on beef 
imports into the United States. At a 
time when our domestic livestock mar- 
ket is such that U.S. producers are suf- 
fering losses of $100 to $200 per head, it 
is imperative that action be taken to re- 
store a sound market. If we are to con- 
tinue to have the best and most abun- 
dant supply of food of any nation in the 
world, we must insure that our live- 
stock industry survives. 

There is no other way of handling the 
current problem, in any existing law, so 
I am calling on my colleagues to support 
this legislation and ask that it be given 
swift hearing and be reported to the 
House for passage as soon as possible. 

Mr. Speaker, the imposition of a 6- 
month freeze on meat imports would 
be a healthy act for the U.S. economy, 
and a vital shot in the arm for the ail- 
ing cattle industry. Most economists 
agree with the current agricultural 
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policy of increasing production of food 
to meet strong domestic demand and to 
Satisfy foreign market opportunities. At 
the same time, while agreeing that this 
is a legitimate and worthwhile policy, we 
cannot sit idly by and ignore the short 
term severe and immediate problems 
that threaten the stability of our im- 
portant livestock industry. 

Current livestock prices threaten the 
livelihood of tens of thousands of 
families along the entire length of the 
production and marketing chain. At 
least part of this low price situation is 
due to the folly of last summer's meat 
price freeze and the lifting of meat im- 
port restrictions. 

‘The current dip in retail beef prices 
widely heralded by the American house- 
wife, may turn out to be a boomerang. If 
low livestock prices are allowed to con- 
tinue, the producers and feeders will be 
driven from the marketplace and a red 
meat shortage in a matter of months 
could drive prices to new record levels. 

The bill I am introducing today would 
temporarily restrict the import of beef 
into the United States for a period of 
6 months in order to help the industry 
return to its normal stabilized pricing 
procedures which were thrown out of 
kilter last year. 

During the fall of 1972 and early spring 
1973 the cattle industry achieved an 
orderly and reasonably stable market 
situation. Cattle numbers by category 
remained steady. As fat cattle were 
finished in feedlots and slaughtered. 
feeder cattle were available for lot re- 
placements. This replacement procedure 
continued back along the supply chain to 
the cow-calf producer. 

In 1973, the picture turned around. 
Domestic demand for beef had been 
growing significantly. This increased 
domestic demand continued as grain and 
other feed prices rose to all-time highs. 
The dollar devaluation contributed an 
increased foreign demand for U.S. grain. 
Cattlemen in the Midwest and West were 
hit with the worst winter weather in 
memory, and an estimated half-million 
head of cattle perished in the winter. 
Beef supplies fell short of demand and 
prices responded by rising sharply. 

At this point, cattlemen were making 
money. The cattle prices were once again 
reaching levels of 20 years ago. Livestock 
producers planned expansions of their 
cow herds. In time the increased prices 
would have enabled production to catch 
up with demand. But, consumers grew 
alarmed at the dramatic price increases. 
They demanded more beef at lower 
prices. Consumer boycotts were orga- 
nized across the Nation, and, reacting to 
political pressure from consumer adyo- 
cates, the Federal Government placed 
price controls on beef. 

The price controls on beef were lifted 
last fall, but we are not out of the woods 
yet. A truck strike in February produced 
further erratic price behavior in the 
marketplace. Right now, cattle feeders 
are losing $100 to $150 per head. Their 
losses to date are estimated by the Ag- 
riculture Department at well over $1 bil- 
lion. Live cattle prices have dropped dra- 
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matically. They appear to have stabi- 
lized somewhat in the range of the mid 
$30’s per hundred pounds—but at these 
producers are suffering huge 


prices, 
losses. 

The deteriorating cattle market in 
February and March of this year forced 
many cattle feeders into financial loss 
positions which discouraged orderly 
marketings of cattle for slaughter. Over- 
finished cattle have had a major price 
depressing effect in the past several 
weeks on both the live and the retail 
markets. 

There were 8 percent fewer cattle on 
feed on April 1 in the 23 major cattle 
feeding States than a year ago, accord- 
ing to the Agriculture Department. The 
sharpest decline was in the Corn Belt, 
which had 9 percent fewer cattle, while 
those in western feedlots were down by 
5 percent. 

Cattle feeders expected to market only 
slightly more cattle in April through 
June than they did a year ago although 
on April 1 they had 8 percent more cat- 
tle on feed in weight groups that nor- 
mally would supply most of the spring 
quarter marketings. This indicates that 
the problems that go along with over- 
finished cattle are not yet solved. 

A 6-month respite from the market 
impact of imported beef would go a long 
way toward helping the U.S. cattle in- 
dustry get back to normal, allowing the 
visible strength in consumer demand to 
lift the price of choice steers at Omaha 
back to the mid $40’s per hundred 
pounds early this summer. A year ago 
they averaged $46. 

From the steady, orderly market of 
1972-73, we have come full circle, to 
surplus followed by shortage. Price con- 
trols were a terrible price to pay for the 
irreversible damage to our strong cattle 
industry. 

Mr. Speaker, I am sure that my col- 
leagues in the Congress can appreciate 
the fact that the livestock industry is one 
of the only segments of our economy not 
burdened with heavy Government regu- 
lation, controls and programs. But, if we 
fail to act to help the industry now, we 
may one day rue the fact if we have to 
provide huge Government subsidies to 
insure sufficient supplies of meat for the 
people of our Nation. 

The beef industry will reestablish its 
traditional market stability if we give 
it the opportunity. The bill I have intro- 
duced will provide that opportunity, and 
I urge my colleagues in the House to 
support the bill and request swift hear- 
ings so that the bill can be reported and 
acted on as soon as possible. 


COURT DECISION ON RELEVANCY 
NEEDED 


HON. LOUIS C. WYMAN 
OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 
Mr. WYMAN. Mr. Speaker, even a 


decision by the High Court on the Jawor- 
ski petition relating to evidence sought 
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in the Ellsberg prosecutions will not 
settle the continuing question of rele- 
vancy that plagues the House Judiciary 
Committee’s impeachment investigation. 
The President declines to produce sub- 
penaed materials contending irrelevancy. 
The list sought is specific. n 

What is needed to clear the air and 
get proceedings on the right road toward 
an end to the interminable delays and 
confusion is an application to the Fed- 
eral courts for a court order to produce 
designated materials subpenaed. Such 
an application would almost certainly 
result in a court order to produce the 
materials for examination by the court 
in caniera for the purpose of ruling 
whether relevant or not. Thereafter, 
those items found relevant would be re- 
quired to be turned over to the com- 
mittee. 

While such a procedure is admittedly 
subject to the delays involved in appeals, 
if taken, it is the preferable course to 
achieve a final proper resolution of con- 
flicting claims. Once finally adjudicated, 
it is inconceivable that the President 
would refuse to comply with the final 
order of the court after appeals have 
been exhausted. 

In this connection, an editorial appear- 
ing in the Wall Street Journal for June 5, 
1974, is of interest: 

IMPEACHMENT AND THE COURTS 

We do not see how Congress can vote on 
the substance of a case for impeachment 
unless it first encourages the courts to han- 
dle questions of evidence and executive priv- 
flege, which otherwise will be intractable 
procedural snarls. While the House Judiciary 
Committee has so far refused to seek ad- 
judication, we hope and trust the matter is 
not yet closed. 

As one straw in the wind, we note that 
Senate Majority Leader Mansfield has asked 
the Supreme Court to forgo its usual sum- 
mer recess, holding itself ready to decide 
questions affecting Watergate. In allowing 
Special Prosecutor Leon Jaworski to skip the 
usual appellate level and scheduling a July 
hearing on his subpoena of Oval Office tapes, 
the Court not only took the majority leader's 
advice but expressed its own willingness to 
involve itself in Watergate proceedings. 

We are at a bit of a loss to understand the 
Rodino committee’s adamant opposition to 
invoking the court. But we have been in- 
creasingly impressed by its general handling 
of the impeachment probe, and we would be 
far from surprised if it yet decided to go to 
court in the face of presidential refusals to 
yield more evidence. Surely the committee 
can understand that the nation deserves a 
vote on the substance of alleged presidential 
wrongdoings, not on the prerogatives of Con- 
gress versus the prerogatives of the Execu- 
tive. 

The committee’s refusal to go to court 
would be easier to understand if it had been 
less careful generally, for the quickest ex- 
planation is that it feels it needs the proce- 
dural issue to make a case against the Presi- 
dent. The House could find no grounds on 
which to impeach Andrew Johnson, for exam- 
ple, until it forced him into an impasse on 
prerogatives. Similarly, we now learn, when 
Tammany Hall Democrats impeached and 
removed a threatening New York governor, 
the grounds were campaign fynd violations 
and refusing to cooperate with the impeach- 
ment panel. 

As we have said before, we think the com- 
mittee’s demand for further evidence is en- 
tirely justified by the ambiguity of the tran- 
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scripts so far released; we think the President 
ought to accede or at least ask the courts to 
rule and accept the outcome. But it is also 
true that by demanding more and more the 
committee can keep the procedural issue alive 
forever, regardless of any issue of substance. 
It can unilaterally create its own grounds for 
impeachment. 

If the committee allowed the courts to 
arbitrate. procedural issues would be grounds 
for impeachment only if the President de- 
cided to defy both branches. In that case they 
would be good grounds indeed. But by allow- 
ing the courts to impose limits on its de- 
mands, the committee would lose the one 
option through which it can assure itself of 
grounds for impeachment. No doubt a fear 
that the substantive case alone will not be 
enough is the reason some partisans paint the 
whole idea of adjudicating as something of a 
Nixon plot, but the committee itself ought to 
be above that kind of thinking. 

There are of course more solid fears about 
involving the court, as the discussion nearby 
shows. To rule on evidence, the courts would 
have to decide in their own minds what con- 
stitutes an impeachable offense. But surely 
the argument that they cannot do this with- 
out asserting the power to overrule Congress’ 
eventual decision strains at gnats and swal- 
lows elephants. 

We also doubt that the Congress really 
wants to argue that the courts have no place 
because impeachment is a purely political 
matter anyway. It is of course true that pub- 
lic opinion will eventually be decisive, but the 
public is too sensible to see the impeachment 
issue as one of prerogatives of the branches of 
government. We should think that ab 
branches shorld try to meet the real issue, 
which is whether or not the President is 
guilty of wrongdoing. 

Obviously a great many people have already 
made up their minds, both pro and con, on 
the President's guilt. But there are also those 
of us who find the current evidence quite 
ambiguous and are interested in trying to es- 
tablish the truth about so serious a matter. 
The truth will not be established by impeach- 
ing the President for refusing subpoenas or 
citing him for contempt of Congress. Going 
to the courts is the best route for forcing out 
the relevant evidence; Congress’ function is 
to then render its judgment on where the 
truth lies, 

In accepting the Jaworski appeal, the Su- 
preme Court has moved some way towards 
accepting its part of those tasks, though the 
issues in that case will still be far from those 
that would arise in the full context of an 
impeachment probe. Congress’ next step 
ought to be a suit putting the issue squarely, 
even at the risk of giving up sweeping but 
ultimately empty claims of unilateral juris- 
diction. In deciding whether to take that 
course, Congress needs to ask which is more 
important, rhetorically defending its pre- 
rogatives, or arriving at the truth about 
Watergate. 


MAO'S STRATEGY 


HON. JOHN E. HUNT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. HUNT. Mr. Speaker, yesterday two 
different communications regarding 
Communist China came to my attention 
and both are most disturbing. The first 
is the latest edition of U.S. News & World 
Report, and the second is a secret docu- 
ment, published by the Chinese Com- 
munist Kunming Military Region and 


18228 


obtained and released by intelligence 
sources in Taipei. 

As both articles are quite lengthy, I 
am not going to go into a lot of the detail 
of either, but rather I have picked out 
a few of the contrasting points in each. 

Let me quote first from U.S. News: 

There is plenty of excitement in U.S. busi- 
ness circles about a “boom” in trade with 
mainland China. In two years the exchange 
of goods between the two countries has gone 
up 10 times. 


Then they go on to say: 

In addition, U.S. traders—instead of selling 
“oll lamps” as their forebears did a century 
ago—are signing contracts with Peking to 
deliver aircraft, communications equipment, 
fertilizer plants, ofl drilling and mining rigs, 
and machine tools. 


In addition to all this Mr. Speaker, 
Boeing Corp. has sold 10 of its 707’s to 
mainland China, and the training of 
Chinese pilots took place in the United 
States, using interpreters provided by 
Peking. 

Mr. Byron Miller, Boeing’s director of 
international sales for Southeast Asia 
and Australia said: 

We had to start from ground zero and give 
them a complete rundown on the develop- 
ment of the 707 aircraft up through the 727, 
737, and 747. We tried to cover the waterfront. 


This is all pretty cozy, Mr. Speaker, 
and looks good perhaps on the corporate 
balance sheet. But I should like to offer 
now, some excerpts from the secret re- 
port I made reference to earlier. First 
some comments regarding the President’s 
trip to China and the reasons for it: 

If you don’t talk to him, it is impossible 
for you to get in (the U.S.), nor is it possible 
to have your influences brought into the 
United States, much less the possibility of 
doing a good job in the work of the people 
and of making a publicity of Marxism- 
Leninism.. 

Especially noteworthy was the tremendous 
impact resulting therefrom, when people in 
the United States and West Europe and 
North America saw the spiritual aspects and 
the actual situation of the people of our 
country. Thus, the U.S. lies slandering China 
in the past were all shattered by facts, and 
our international influences were expanded. 


Mr. Speaker, the report cites the in- 
crease in travel between both countries, 
the exchange of artistic groups, and the 
now famous ping-pong match. But, ac- 
cording to the report this was done for 
publicity for Communist China. It states 
that— 

Our influences have now reached the 
United States. Revolution has already 
triumphed in China. If revolution triumphs 
also in the United States, it will create a 
tremendous impact on the whole world. 

Our invitation to Nixon to visit China pro- 
ceeds precisely from Chairman Mao’s tactical 
thinking of exploiting contradictions, win- 
ning over the majority, opposing the minor- 
ity, and breaking them up one by one. And 
this by no means indicates a change in our 
diplomatic line. 


I shall conclude this with one last 
quote from this most lengthy and in- 
formative report: 

The two main enemies facing us are U.S. 
imperialism and Soviet revisionism. We are 
to fight for overthrow of these two enemies. 
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This has already been written into the new 
party constitution. Nevertheless, are we to 
fight these two enemies simultaneously, us- 
ing a same might? No. Are we to ally our- 
selves with the one against the other? Defi- 
nitely not. We act in the light of changes 
in situation, tipping the scale diversely at 
different times. 


Are we going to continue to let our- 
selves be suckered by the Communist 
line, or are we going to remain strong 
and firm in our dealings with them? 
Détente to the Communists, Mr. Speaker, 
is just another step in their overall strat- 
egy of world conquest. That we are con- 
tributing to this goal is most disturbing. 


POLICE HARASSMENT IN THE 
SOVIET UNION 


HON. ROBERT N. C. NIX 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. NIX. Mr. Speaker, many of us are 
concerned about the continuing repres- 
sion of human rights in the Soviet Union. 
Recently I wrote to Secretary of State 
Kissinger asking for a report on an 
incident in which several American 
citizens, along with a group of Soviet 
Jews, were subjected to harassment by 
Soviet police. 

I believe that it is essential that the 
United States make it clear to the Soviet 
Union that we will not tolerate the use of 
Soviet police-state methods on American 
citizens. 

I insert my letter and the reply of the 
State Department in the Recorp at this 
point: 

HOUSE OF REPRESENTATIVES, 
Washington, D.C., May 15, 1974. 
Hon. HENRY KISSINGER, 
Secretary of State, Department of State, 
Washington, D.C. 

Dear Mg. SECRETARY: I am deeply upset 
about recent news reports concerning the 
harassment of American citizens in the 
Soviet Union. I refer specifically to news re- 
ports appearing on May 11 of an incident 
near Moscow in which 10 American citizens 
who were preparing to have a picnic with a 
number of Soviet Jews were apparently sub- 
jected to searches, intimidation, and insults 
by a large number of Soviet plainclothes 
police. It was also reported that anti-Semitic 
insults were shouted at the group. 

It is shocking to me that American citizens 
can be subjected to such police state tactics 
for attempting to have a picnic with Soviet 
friends. It is my opinion that if the Soviet 
Union wishes to be considered a major na- 
tion and a part of the world community, it 
must be expected to abide by at least the 
minimum standards of civilized nations. If 
we cannot prevent the Soviet Union from 
harassing its own citizens, we can certainly 
prevent them from harassing citizens of the 
United States. 

Please send me, at the earliest possible 
time, the State Department's assessment of 
the incident I have described. Also, please in- 
form me of what steps, if any, the United 
States Embassy in Moscow has taken to in- 
sure that American citizens in the Soviet 
Union will not be subjected to future harass- 
ment and intimidation by Soviet authorities. 

Sincerely yours, 
Rosext N. C. NIX, 
Member of Congress. 
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JUNE 4, 1974. 
Hon. Rosert N. C. Nrx, 
House of Representatives, 
Washington, D.C. 

Dear MR. Nix; The Secretary has asked me 
to reply to your letter of May 15, in which 
you ask for information about the reported 
harassment of American tourists In Moscow 
on May 10. 

Our Embassy in Moscow was informed of 
this matter on May 11 by a Western jour- 
nalist who had encountered the American 
tourists involved in the incident. The tourists 
themselves did not contact the Embassy, and 
the Embassy's attempts to locate them were 
unsuccessful. 

On May 11 the Embassy received an ac- 
count of the incident from one of the Soviets 
who was present as a guest of the tourists. 
According to this account, the incident in- 
volved a picnic reportedly organized by a 
couple from Florida who had been corre- 
sponding with Soviet Jews in Moscow prior 
to their yisit to the USSR. This couple and 
several of their fellow tourists from Florida 
were joined by several Soviet Jews on a Mos- 
cow city bus bound for a picnic site near 
the city. 

According to the Soviet source, the bus 
was halted by Soviet militia at the outskirts 
of Moscow, and all passengers were asked to 
produce identity documents. Militiamen re- 
portedly told the Americans and their Soviet 
guests that the bus was headed for an area 
off-limits to foreigners. The group started to 
walk toward the picnic area but was again 
stopped by militiamen who repeated that the 
area was closed to foreigners, The group then 
went to a nearby field and held a picnic. 

The Embassy's source said that the group 
was surrounded by plainclothes policemen, 
some of whom took photographs. Some resi- 
dents of the area also appeared and cursed 
at the group, using anti-semitic language. 
The group departed peacefully after finishing 
its picnic, There were no arrests either then 
or later. 

One of the major functions of the Amer- 
ican Embassy in Moscow and the American 
Consulate General in Leningrad is to assist 
American tourists who encounter difficulties 
with Soviet authorities. We would be pre- 
pared to consider raising this incident with 
appropriate Soviet officials, once we receive 
a full account from the Americans who were 
involved. To date, neither the Embassy nor 
the Department has been contacted by the 
Americans who participated in the picnic. 

I hope you will call on me if you have 
further questions regarding this matter. 

Cordially, 
Liywoop HOLTON, 
Assistant Secretary for Congressional 
Relations. 


CAPITAL GAINS TAX REFORM 
HON. ROBERT P. HANRAHAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. HANRAHAN. Mr. Speaker, the 
House Ways and Means Committee has 
been working extensively on tax reform 
measures. One issue of concern is the tax 
on long term capital gains. For the ben- 
efit of my colleagues, I wish to insert the 
following article which recently appeared 
in the Chicago Tribune: 

CAPITAL GAINS Tax REFORM 

American industry will need about $1.4 
trillion in new capital by 1980 and $4 trillion 
by 1985 to finance industrial expansion, cre- 
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ate new jobs, and meet future energy needs 
from new sources, 

Unless the U.S. tax laws—particularly the 
tax on long term capital gains—are liberal- 
ized to encourage investments, the nation 
could fall short of its capital requirements. 
The penalty for this failure would be a lower 
standard of living for all Americans. 

Capital gains are paid on the increase in 
the value of an asset, such as stock or real 
estate, between the time it is purchased and 
when it is sold. At the present time, short 
term capital gains—on investments held for 
six months or less—are taxed at the same 
rate as ordinary income. Long term gains, 
those held more than six months, are taxed 
at half the ordinary rate up to a maximum 
of 35 per cent. 

Investment capital traditionally has come 
from the savings that individuals invest in 
American business by buying securities. Be- 
cause of low stock prices, unstable economic 
conditions, government crises, and high 
yields on savings and other fixed-income in- 
vestments, investors—large or small—are 
staying out of the stock market, and cor- 
porations are finding it difficult to raise the 
money they need. 

The Securities Industry Association, made 
up of investment bankers and stock brok- 
ers, cites what it terms a “capital drought.” 
The number of new stock issues has dropped 
from 1,460 in 1972 to 440 last year. The num- 
ber of new bond issues slipped from 470 to 
248 in the same period. 

Moreover, hundreds of billions of dollars 
in capital are “locked in” because stock hold- 
ers are reluctant to sell them and thus be- 
come liable for the capital gains tax. The 
Treasury Department believes that between 
$233 and $558 billion in long term invest- 
ments are thus immobilized. This, in turn, 
reduces federal revenue because investors 
would rather hold onto their securities than 
face a tax that could amount to more than 
one-third of their profit. 

There have been a number of suggestions 
for liberalizing the capital gains tax. One has 
caught the attention of some members of 
Congress and is being pushed by Chairman 
Wilbur Mills of the House Ways and Means 
Committee. It calls for a sliding scale: The 
longer an investment was held, the lower the 
tax rate would be. 

Mr. Mills has offered no specific figures. 
The Securities Industry Association, however, 
has suggested a scale ranging from 100 per 
cent when assets had been held for three 
months to 10 per cent for assets held 20 years 
or more. 

S.I.A. estimates that for every billion dol- 
lars in securities unlocked by the sliding 
scale, the treasury would realize $260 million 
in additional tax revenues. More important, 
however, the lower tax rates would encourage 
investors to shift their assets, thus making 
money available to new industries. 

Infiation has made the present capital 
gains tax confiscatory. It devoured 27 per 
cent of any profit acquired over a period of 
10 years and nearly 50 per cent of the profit 
earned on an investment held for 25 years. 
Add the tax and there is very little left. Many 
family businesses have to be sold when the 
owner dies merely to pay the capital gains 
tax. 

Some self-styled reformers would do away 
with the capital gains tax entirely, and tax 
inyestment profits at the higher rate applied 
to ordinary income. This, they contend, 
would enable government to redistribute the 
nation’s wealth from the haves to the have- 
nots. 

This is the sort of nonsense that appeals 
to economic illiterates. Such a tax would de- 
stroy any incentive to invest risk capital. 
It would invite industrial stagnation, jeop- 
ardize our standard of living, and inevitably 
lead toward socialism. 

The sliding-scale proposal for capital gains 


EXTENSIONS OF REMARKS 


is the most promising we've seen. We also 
like a proposal by Mr. Mills to exempt from 
taxation the first $10,000 in capital gains 
earned over a taxpayer's lifetime. This, we 
believe, would encourage lower income 
groups such as wage earners to participate in 
the free enterprise system and help provide 
the capital that will be needed in the years 
ahead. 


CONGRESSMAN LANDGREBE OB- 
SERVES A TIMELY POEM 


HON. EARL F. LANDGREBE 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. LANDGREBE. Mr. Speaker, I 
would like to pass on a poem which 
strikes me as a particularly timely and 
sensitive expression of how one citizen 
perceives the sincere efforts of our Pres- 
ident to provide a better life for all. The 
message comes from Amy von Maur 
Morse, who is a constituent of Congress- 
man WILLIAM S. BROOMFIELD, the Repre- 
sentative from the 19th District in Mich- 
igan. 

Perhaps the real beauty of the poem 
is the eloquence and depth of feeling that 
are clearly represented in the presenta- 
tion, a presentation that expresses the 
views of many conscientious Americans 
today. At any rate, I feel that such talent 
should not go unnoticed, and I hope my 
colleagues will find the following poem 
inspirational: 

Srop Ir!!! 
(By Amy von Maur Morse) 


The tumult and the shouting died 

An awesome silence, like the eye of a tornado, 
fell over the frenzied multitude. 

Cartoons, suddenly alive, leered back at their 
creators. 

Ink from venomous pens of the press fell in 
black blots on thirsty paper. 

Comedians paled and swallowed their hate- 
fully cruel jokes. 

Guilty news-casters stood still in shame. 

“Stop it! Stop it! Stop it!!!’ 

No single body housed the words. 

No eyes discerned the form. 

But deep within the hearts of all, the furious, 
anguished cry tore forth. 

In mind they saw before them their single, 
bloodied prey. 

They saw him being stoned; they saw him be- 
ing torn to shreds 

The sight was not a pretty sight to see! 

“What did he do?” a bewildered child asked. 

And none could tell him, exactly, for sure. 

Was it the language he might have used when 
the stress was too much? 

(Oh woe is me if every word I spoke was to 
be heard!) 

Was his sin this great, to cover others wrong? 

(How often have I defended those I loved!) 

Or was it a vague, gross “image” eloquently 
painted by an adept media? 

Painted in our hearts and burned into our 
gullible, impressionable minds? 

“He brought us peace... he brought our 
boys back home ... 

Did we forget to thank him? 

Two years ago we gave him all our hearts 

Now we've stained his name and broken his 
heart to bits... 

Is this the way we show our thanks? 

The magazines, the press and T.V. too 

Day in day out for weeks then months then 


years 
Compete to bring us all the bad 
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But hold back mightily on all that’s good 

And good there is as millions of us know 

Because we've personally witnessed some 

Then later, shocked, we've heard or read re- 
porter’s lies. 

Not only government, but the media is here 
on trial!!! 

Yes, the tumult and the shouting died in this 
our hour of truth. 

Some dropped their stones in weary shame 
and vowed to be more fair. 

Some picked stones up, for those on whom 
they blamed their guilty shame. 
“We're like a mob of animals!” they whis- 

pered to themselves. 

Animais? Ah no! Torture is only allowed in 
man’s civilized state! 

But torture has a cost which, also, is known 
to man alone, 

The gnawing sense of guilt born of the 
knowledge that 

We accorded more fairness to murderers, dope 
peddlers and traitors 

Than we did to the President of our own 
country. 

This will put us in debt, for the rest of our 
lives. 

And History will so testify. 

Before it is too late 

Before the cost becomes too great 

Let's face the future with intelligent poise 
and fairness. 

Let the media deal in facts . 
Con... 

And let “we the people” demand of those who 
deal in hate, to 

“Stop it!!! Stop it!!! Stop it!!! 

I dedicate this to my President, in grateful 
appreciation for his efforts to bring 
peace to the world and a better life for 
all Americans. 


. . both pro and 


BIG JIM FARLEY 


HON. JAMES M. HANLEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. HANLEY. Mr. Speaker, recently a 
truly great American celebrated another 
birthday. It was his 86th, and although 
chronology suggests this to be old, not so 
in the case of this human dynamo who, 
despite his four-score-plus, continues to 
“do his thing” on a day-to-day basis and, 
I might add, do it well. I refer to the late 
President Franklin D. Roosevelt’s chief 
mentor, former Postmaster General, and 
former Chairman of the Democratic Na- 
tional Committee, the very lovable Jim 
Farley. 

For some years now Jim has main- 
tained an executive position with the 
Cocoa-Cola Co. and will be found each 
day working away in his office in New 
York City. Along with his interests in 
the private sector he continues to main- 
tain a deep interest in the affairs of the 
great State of New York, and for that 
matter, the affairs of our Nation. 

Recently, an excellent editorial ap- 
peared in a Rochester, N.Y., newspaper, 
the Times-Union. I feel that my col- 
leagues would enjoy reading it: 

Bre Jim FARLEY 

Big Jim Farley gets bigger every year. The 
former top Democratic political strategist 
and postmaster general of the early Roosevelt 


years, who later broke with F.D.R., is active 
as always and even more honored. 
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“In time of difficulties,” wrote the Chinese 
revolutionary leader, Chairman Mao Tse- 
tung, “we must not lose sight of our achieve- 
ments.” 

Pursuing that thought, in times when the 
air is filled with charges and countercharges 
of gravest character affecting those in high 
Stations, it’s comforting to focus on con- 
trasts. 

Aimost regularly, it seems, the Coca Cola 
executive, who at 86 may be seen breakfast- 
ing at 7:30 a.m. or earlier regularly in the 
New York City hotel where he lives alone, is 
honored by some group. And the citations 
seem likely to be in about the same key on 
all such occasions. 

At the most recent, arranged by officers 
and executives of McCann-Erickson and of 
the Coca-Cola Co. which honored Farley on 
April 17 in New York City, a Thomas Jeffer- 
son letter to John Adams was quoted: 

“The whole of government consists in the 
art of being honest.” 

The citation continued: 

“If ever there was a time when this Jef- 
ferson principle needs to be shouted from 
the housetops it is today. If there is among 
us a man whose public and private life al- 
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ways reflected his unswerving commitment to 
rugged honesty, it is the honorable James A. 
Farley. 

“We meet with him today in a spirit of 
warm friendship and great respect. We salute 
him for a lifetime of great accomplishment 
in the art of being honest, human and a 
vigorous advocate of all that is good and true 
in American life, politics and business.” 


RIBUTE TO HON. JOHN ROONEY 
OF NEW YORE 


HON. JOE L. EVINS 
OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 
Mr. EVINS of Tennessee. Mr. Speaker, 
earlier today the distinguished gentle- 
man from Texas (Mr. Manon) paid 


tribute to our colleague, the gentleman 
from New York (Mr. Rooney) who ear- 
lier had announced his retirement from 
the Congress—and I wanted to join with 
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Mr. Manon in commending and congrat- 
ulating Joun Rooney on the 30th anni- 
versary of his election to the Congress. 

JoHN Rooney is a most valued member 
of the Committee on Appropriations—a 
senior member—and chairman of the 
Appropriations Subcommittee on Justice, 
Commerce and the Judiciary, three Cabi- 
net-level departments that come before 
Chairman Rooney for funding. 

Joun Rooney has no peer as a legisla- 
tive craftsman—he is a master of legis- 
lative skills, resourceful in debate, a most 
effective legislator with a warm person- 
ality. 

JOHN Rooney is a great American—a 
traditional American in the truest and 
classic sense—the son of Irish immigrant 
parents who settled in Brooklyn more 
than 100 years ago. 

We know that he has been in ill health 
for some few weeks and we all wish for 
him the recovery of his health and much 
happiness in his richly deserved retire- 
ment. 


SENATE—Friday, June 7, 1974 


The Senate met at 10 a.m. and was 
called to order by Hon. James B. ALLEN, 
a Senator from the State of Alabama. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Eternal Father, for this quiet moment, 
before the pressing duties of the day 
move in upon us, wilt Thou lift us above 
the stress, the contention, and the baffie- 
ment of these difficult days into the heal- 
ing calm of Thy presence. Grant us the 
peace of those whose minds are stayed 
on Thee. May all who labor for the people 
here be patient in debate, charitable in 
judgment, and slow to anger. Give us 
wisdom and courage to uphold what is 
just and true. Grant us to know Thee, 
that we may truly love Thee, and so to 
love Thee, that we may freely serve Thee, 
for the rule of righteousness in the world, 
and the honor and glory of Thy great 
name. Amen. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr, EASTLAND). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., June 7, 1974. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. James B. 
ALLEN, a Senator from the State of Alabama, 
to perform the duties of the Chair during my 
absence. 

James O. EASTLAND, 
President pro tempore. 


Mr. ALLEN thereupon took the chair 
as Acting President pro tempore. 


THE JOURNAL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the read- 
ing of the Journal of the proceedings of 
Thursday, June 6, 1974, be dispensed 
with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that all com- 
mittees may be authorized to meet dur- 
ing the session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives by Mr. Berry, one of its read- 
ing clerks, announced that the House had 
passed the bill (H.R. 15155) making ap- 
propriations for public works for water 
and power development, including the 
Corps of Engineers—Civil, the Bureau of 
Reclamation, the Bonneville Power Ad- 
ministration and other power agencies of 
the Department of the Interior, the Ap- 
palachian regional development pro- 
grams, the Federal Power Commission, 
the Tennessee Valley Authority, the 
Atomic Energy Commission, and related 
independent agencies and commissions 
for the fiscal year ending June 30, 1975, 
and for other purposes, in which it re- 
quests the concurrence of the Senate. 

The message also announced that the 
House had agreed to the concurrent res- 
olution (S. Con. Res. 73) authorizing the 
printing of additional copies of a com- 
mittee print of the Senate Select Com- 
mittee on Nutrition and Human Needs. 

The message further announced that 
the House had agreed to the following 


concurrent resolutions in which it re- 
quests the concurrence of the Senate: 

H. Con. Res. 201. A concurrent resolution 
to reprint the brochure entitled “How Our 
Laws Are Made”; 

H. Con. Res. 445. A concurrent resolution 
authorizing additional copies of oversight 
hearings entitled “State Postsecondary Edu- 
cation Commissions”; 

H. Con. Res. 454. A concurrent resolution 
to authorize the printing as a House docu- 
ment “Our Flag,” and to provide for addi- 
tional copies; 

H. Con. Res. 455. A concurrent resolution 
to provide for the printing as a House docu- 
ment “Our American Government. What Is 
It? How Does It Work?”; and 

H. Con. Res. 474. A concurrent resolution 
authorizing the printing of additional copies 
of a report issued by the Committee on For- 
eign Affairs. 


HOUSE BILL REFERRED 


The bill (H.R. 15155) making appro- 
priations for public works for water and 
power development, including the Corps 
of Engineers—Civil, the Bureau of Rec- 
lamation, the Bonneville Power Admin- 
istration and other power agencies of the 
Department of the Interior, the Appa- 
lachian regional development programs, 
the Federal Power Commission, the Ten- 
nessee Valley Authority, the Atomic En- 
ergy Commission, and related independ- 
ent agencies and commissions for the 
fiscal year ending June 30, 1975, and for 
other purposes, was read twice by its title 
and referred to the Committee on Appro- 
priations. 


HOUSE CONCURRENT RESOLU- 
TIONS REFERRED 


The following House concurrent reso- 
lutions were referred to the Committee 
on Rules and Administration: 

H. Con. Res. 201. A concurrent resolution 
to reprint the brochure entitled “How Our 
Laws Are Made”; 
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H. Con. Res. 445. A concurrent resolution 
authorizing additional copies of Oversight 
Hearings entitled “State Postsecondary Edu- 
cation Commissions”; 

H. Con. Res. 454. A concurrent resolution 
to authorize the printing as a House docu- 
ment “Our Flag,” and to provide for addi- 
tional copies; 

H. Con. Res. 455. A concurrent resolution 
to provide for the printing as a House docu- 
ment “Our American Government, What Is 
It? How Does It Work?"; and 

H. Con. Res. 474. A concurrent resolution 
authorizing the printing of additional copies 
of a report issued by the Committee on For- 
eign Affairs. 


U.S. PARTICIPATION IN INTERNA- 
TIONAL ENFORCEMENT OF FISH 
CONSERVATION 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to the consideration of 
Calendar No. 866, H.R. 14291. 

The ACTING PRESIDENT pro tem- 
pore. The bill will ke stated by title. 

The assistant legislative clerk read as 
follows: 

H.R. 14291, to amend the Northwest At- 
lantic Fisheries Act of 1950 to perinit United 
States participation in international enforce- 
ment of fish conservation in additional geo- 
graphic areas pursuant to the International 
Convention for the Northwest Atlantic Fish- 
eries, 1949, and for other purposes. 


The ACTING PRESIDENT pro tem- 
pore. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which had 
been reported from the Committee on 
Commerce with an amendment on page 
2, line 6, after the word “inserting”, in- 
sert “shall”; and, after line 20, insert: 

(g) Subsection (b) of section 4 of the Act 
of September 27, 1950 (64 Stat. 1068), is 
amended by adding the following sentence 
to the end thereof: "The Secretary of State 
shall submit an annual report to the Con- 
gress of the costs incurred in reimbursing 
travel and per diem expenses of members 
of the advisory committee pursuant to this 
subsection”. 


The amendment was agreed to. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 


ORDER OF BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. The Chair recognizes the distin- 
guished Republican leader (Mr. HUGH 
Scott). 

Mr. HUGH SCOTT. Mr. President, I 
yield back my time. 


TRANSACTION OF ROUTINE 
MORNING BUSINESS 


The ACTING PRESIDENT pro tem- 
pore. At this time, in accordance with the 
previous order, there will be a period for 
the transaction of routine morning busi- 
ness for not to exceed 30 minutes, with 
statements therein limited to 5 minutes. 

Mr. ROBERT C. BYRD. Mr President, 
I suggest the absence of a quorum. 
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The ACTING PRESIDENT pro tem- 
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
HATHAWAY). Without objection, it is so 
ordered. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. JACKSON, from the Committee on 
Interior and Insular Affairs, with amend- 
ments: 

S. 1865. A bill to amend the National 
Environmental Policy Act of 1969, in order 
to encourage the establishment of, and to 
assist, State and regional environmental 
centers (Rept. No. 93-905). 

By Mr. BIBLE, from the Committee on 
Interior and Insular Affairs, with an 
amendment: 

S. 2940. A bill to authorize the construc- 
tion, operation, and maintenance of cer- 
tain works in the Colorado River Basin to 
control the salinity of water delivered to 
users in the United States and Mexico 
(Rept. No. 93-906). 


SUBMISSION OF A SUPPLEMENTAL 
REPORT ENTITLED “JAPAN- 
UNITED STATES FRIENDSHIP 
ACT”—PART 2, (REPT. NO. 93-885) 


Mr. MANSFIELD, from the Commit- 
tee on Foreign Relations, submitted a 
supplemental report on the bill (S. 649) 
to provide for the use of certain funds to 
promote scholarly, cultural, and artistic 
activities between Japan and the United 
States, and for other purposes, which 
was ordered to be printed. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
time and, by unanimous consent, the 
second time, and referred as indicated: 

By Mr. JACKSON (by request): 

S. 3599. A bill to establish the Nunamiut 
National Park in the State of Alaska, and 
for other purposes. Referred to the Com- 
mittee on Interior and Insular Affairs. 

By Mr. MANSFIELD: 

S. 3600. A bill to stabilize the economy and 
mitigate the effects of inflation by providing 
for minimum annual increases in wages. Re- 
ferred to the Committees on Banking, Hous- 
ing and Urban Affairs and Labor and Public 
Welfare, by unanimous consent. 

By Mr. BENTSEN: 

S. 3601. A bill to amend the Urban Mass 
Transportation Act of 1964. Referred to the 
Committee on Banking, Housing and Urban 
Affairs. 

By Mr, CRANSTON: 

S. 3602, A bill for the relief of Viola J. 
Stewart, Lois Souby, Jane Robertson, and 
Norma Jean Ridgeway. Referred to the Com- 
mittee on the Judiciary. 

By Mr. PERCY: 

S. 3603. A bill to repeal the no-knock laws. 

Referred to the Committee on the Judiciary. 
By Mr. PROXMIRE: 

8. 3604, A bill to abolish certain Federal 
agencies, and for other purposes. Referred 
to the Committee on Government Operations, 
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By Mr. MONTOYA (for himself, Mr. 
ABOUREZK, Mr. CLARK, Mr. DOME- 
Nici, Mr. HucHEs, Mr. MCGEE, Mr, 
MANSFIELD, and Mr. METCALF) : 

S. 3605. A bill to provide emergency assist- 
ance to persons engaged in the cattle raising 
business by authorizing the Secretary of Ag- 
riculture, for a temporary period of time, to 
guarantee loans made to such persons until 
they can sell their livestock, Referred to the 
Committee on Agriculture and Forestry. 

By Mr. McGOVERN (for himself, Mr. 
HUMPHREY, and Mr. ABOUREZK) : 

S. 3606. A bill to amend the Consolidated 
Farm and Rural Development Act to establish 
& loan insurance program for producers of 
livestock. Referred to the Committee on Agri- 
culture and Forestry. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. JACKSON (by request) : 

S. 3599. A bill to establish the Nuna- 
miut National Park in the State of 
Alaska, and for other purposes. Referred 
to the Committee on Interior and In- 
sular Affairs. 

Mr. JACKSON. Mr. President, I am 
introducing by request today a bill which, 
like S. 2917 and S. 2918, provides for the 
addition of certain lands in Alaska to 
the national park system. 

This bill which would establish the 
Nunamiut National Park in the Central 
Brooks Range of Alaska is, however, un- 
usual because it was prepared by the 
Arctic Eskimo people as a direct product 
of their land selection and planning 
process established by the Congress 
within the Alaska Native Land Claims 
Settlement Act of 1971. 

The innovative approaches taken in 
this bill and the planning steps pursued 
in its development should help to demon- 
strate the land management abilities of 
the Alaska Native people. 

This proposal for a Nunamiut National 
Park in the Central Brooks Range of 
Alaska illustrates their abilities. 

The lands which national conserva- 
tionists have hoped for decades would be 
dedicated to a national park in the 
Brooks Range were split by withdrawals 
for Native selection pursuant to the 
Alaska Native Claims Settlement Act of 
1971 in and about the inland Eskimo vil- 
lage of Anaktuvuk Pass. Rather than 
emotionally opposing the creation of a 
national park, which might deprive their 
people of the subsistence harvest of fish 
and wildlife resources, the Arctic Eski- 
mos have sought an approach which 
would accommodate their cultural ways 
and their economic future and also en- 
hance the opportunities of all citizens 
to enjoy the spectacular beauty of this 
vast northern land. 

The lands involved are the “home- 
lands” of the Nunamiut Eskimos, which 
literally means “people of the land.” 
They have occupied the Central Brooks 
Range of the Arctic for centuries and 
seek understanding of their cultural 
values and history as part of the dedica- 
tion of a national park in these moun- 
tains and tundra-covered foothills. 

Mr. President, due to the significant 
nature of this measure, I ask unanimous 
consent that the full text of the bill to- 
gether with a brief description of its pro- 
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visions be printed in the Record immedi- 
ately following my remarks. 

There being no objection, the bill and 
description were ordered to be printed in 
the Recorp, as follows: 

S. 3599 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That 
(a) Congress finds and declares that there 
exists in the Central Brooks Range of Alaska 
an area of outstanding Arctic Wilderness with 
raw unique beauty shown in magnificent 
mountain peaks, incised valleys and tundra- 
covered foothills, unequalled historic sites of 
man's early Arctic occupancy and significant 
current Eskimo cultural importance. 

(b) The Congress further finds and deciares 
that it is in the national interest to set aside 
park lands within the Central Brooks Range 
to preserve, protect and perpetuate these 
values, that an immediate need exists for the 
establishment of this park to prevent the 
inroads of disturbing influences and develop- 
ment, and that lands selected by the Inupiat 
(Eskimo) people of the Arctic Slope Regional 
Corporation and the Nunamiut Viliage Cor- 
poration of Anaktuvuk Pass, Alaska, pur- 
suant to the Alaska Native Claims Settlement 
Act of 1971 (85 Stat. 688; 43 U.S.C. 1601), are 
important to the establishment of this park 
and the values inherent thereto, and in order 
that: 

(1) healthy and protected vegetative com- 
munities and wildlife populations may be 
maintained, including migration routes of 
North America’s last and largest herds of 
herbivores—the Arctic caribou; 

(2) the culture and way of life of indige- 
nous Native peoples, the Nunamiut or inland 
Eskimo, may be maintained and interpreted; 
and that 

(3) Arctic wilderness recreational oppor- 
tunities may be afforded all peoples of the 
Nation. 

Sec. 2. 
ARY. 

The boudaries of the Nunamiut National 
Park are described as follows: 

Commencing at the point of intersection of 
the boundary of Naval Petroleum Reserve No. 
4 (NPR-4) with boundary of the Kateel River 
(KRM) and Umiat (UM) Meridians, thence 
north approximately 43 miles along the NPR- 
4 boundary to the Colville River, thence east 
and north approximately 150 miles along the 
Colville River boundary of NPR-4 to the 
point of intersection with the line dividing 
T's TN. and 3N. (UM), thence east approxi- 
mately 23 miles to the N.E. corner of T.2N., 
R.6E. UM, thence south approximately 12 
miles to the S.E. corner of T.1N., R.6E. UM, 
thence east approximately 2 miles to the N.E. 
corner of Section 4 T.1S., R.7E. UM, thence 
south approximately 12 miles to the S.E. cor- 
ner of Section 33, T2S., R.7E. UM, thence east 
approximately 6 miles to the N.E. corner of 
Section 4, T.3S., R.8E. UM, thence south 
approximately 12 miles to the S.E. corner of 
Section 33, T.4S., R.8E. UM, thence east 
approximately 3 miles to the N.E. corner of 
T.5S., R.SE. UM, thence south approximately 
6 miles to the S.E. corner of T.5S., R.SE. UM, 
thence east approximately 3 miles to the N.E. 
corner of Section 4, T.6S., R.9E. UM, thence 
south approximately 6 miles to the S.E. cor- 
ner of Section 33, T.6S., R.9E. UM, thence east 
approximately 3 miles to the N.E. corner of 
T.7S., R.9E. UM, thence south approximately 
6 miles to the S.E. corner of T.7S., R.9E. UM, 
thence east approximately 3 miles to the N.E. 
corner of Section 4, T.8S., R.10E. UM, thence 
south approximately 6 miles to the S.E. cor- 
ner of Section 33, T.6S., R.9E. UM, thence east 
east approximately 3 miles to the N.E. corner 
of T.98., R.10E. UM, thence south approxi- 
mately 18 miles to the S.E. corner of T.115., 
R.10E. UM, thence east approximately 3 miles 
to the N.E. corner of Section 4, T.12S., R.11E. 


DESCRIPTION oF Exrerion BOUND- 
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UM, thence south approximately 6 miles to 
the S.E. corner of Section 33, T.12S., R.11E. 
UM, thence west approximately 1 mile to 
the N.E. corner of Section 4, T.13S., R.11E. 
UM, thence south approximately 18 miles to 
the S.E. corner of Section 33, T.15S., R.11E. 
UM, thence west approximately 6 miles to 
the N.W. corner of Section 3, T.15S., R.10E. 
UM, thence south approximately 8 miles to 
the boundary Hne between T.’s 36N. and 
37N. Fairbanks Meridian (FM), thence west 
approximately 3 miles to the N.E. corner of 
T.S6N., R.11W. FM, thence south approxi- 
mately 24 miles to the S.E. corner of T.33N., 
R.11W. FM, thence west approximately 5 
miles to the N.E. corner of T.32N., R.12N. FM, 
thence south approximately 6 miles to the 
S.E. corner of T.32N., R.12W. FM, thence west 
approximately 6 miles to the N.E. corner of 
T.31N., R.13W. FM, thence south approxi- 
mately 18 miles to the S.E. corner of T.29N., 
R.13W. FM, thence west approximately 6 
miles to the N.E. corner of T.28N., R.i4W. 
FM, thence south approximately 6 miles to 
the S.E. corner of T.28N., R.14W. FM, thence 
west approximately 15 miles to the S.W. cor- 
ner of Section 34, T.28N., R.16W. FM, thence 
north approximately 6 miles to the N.E. cor- 
ner of Section 4, T.28N., R.16W. FM, thence 
west approximately 1 mile to the S.W. corner 
of Section 34, T.29N., R.1GW. FM, thence 
north approximately 12 miles to the NE. 
corner of Section 4, T.30N., R.1GW. FM, thence 
west approximately 18 miles to the N.W. 
corner of Section 3, T.30N., R1I9W. FM, thence 
south approximately 3 miles to the S.E. 
corner of Section 16, T.30N., R.i9W. FM, 
thence west approximately 15 miles to the 
N.W. corner of Section 19, T.30N., R.21W. FM, 
thence south approximately 9 miles to the 
S.E. corner of T.29N., R.22W. FM, thence 
west approximately 1 mile to the N.W. cor- 
ner of Section 3, T.28N., R.22W. FM, thence 
south to the S.E. corner of Section 33, T.28N., 
R.22W. FM, thence west approximately 3 
miles to the S.W. corner of T.28N., R 22W. 
FM, thence south approximately 12 miles to 
the S.E. corner of T.28N., R.23W. FM, thence 
west approximately 15 miles to the point of 
intersection with the line dividing R.s 26E. 
and 27E. KRM, thence south approximately 
8 miles to the S.E. corner of T.18N., R.26E. 
KRM, thence west approximately 30 miles to 
the S.W. corner of T.18N., R.22E. KRM, thence 
south approximately six miles to the S.E. cor- 
ner of T.17N., R.21E, KRM, thence west ap- 
proximately 1 mile to the N.E. corner of 
T.16N., R.21E. KRM, thence south approxi- 
mately 12 miles to the S.E. corner of T.15N., 
R.21E. KRM, thence west approximately 48 
miles to the S.W. corner of T.15N., R.14E. 
KRM, thence north approximately 12 miles to 
the N.W. corner of T.16N., R.14E. KRM, 
thence east approximately 1 mile to the S.W. 
corner of T.17N., R.14E. KRM, thence north 
approximately 24 miles to the N.W. corner of 
T.20N., R.14E. KRM, thence west approxi- 
mately 5 miles to the S.W. corner of T.21N., 
R.13E. KRM, thence north approximately 12 
miles to the N.W. corner of T.22N., R.13E. 
KRM, thence west approximately 30 miles to 
the 8.W. corner of T.22N., R.8E. KRM, thence 
north approximately 12 miles to the N.E. 
corner of T.24N., R.7E. KRM, thence east ap- 
proximately 4% mile to the S.W. corner of 
T.25N., R.8E. KRM, thence north approxi- 
mately 6 miles to the N.E. corner of T.25N., 
R.TE. KRM, thence west approximately 6 
miles to the S.W. corner of T.26N., R.7E. 
KRM, thence north approximately 6 miles to 
the N.E. corner of T.26N., R.GE. KRM, thence 
west approximately 30 miles to the S.W. 
corner of T.27N., R.2E. KRM, thence north 
approximately 36 miles to the N.E. corner of 
T.32N., R.1E. KRM, thence west approxi- 
mately 12 miles to the S.W. corner of T.33N., 
R.1W. KRM, thence north approximately 12 
miles to the N.W. corner of T.34N., R.1W. 
KRM, thence east approximately 87 miles to 
the point of origin. 
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Sec. 3, INCLUDED PARK LANDS AND THEIR 
ADMINISTRATION, 

(a) The Secretary shall administer all 
federally owned lands within the exterior 
boundaries of the Nunamiut National Park 
in accordance with the provisions of the Act 
of August 25, 1916 (39 Stat. 535; 16 U.S.C. 
1-4), as amended and supplemented, except 
as provided otherwise in this Act; 

(b) The Secretary shall administer all 
lands selected by and patented to, Alaska 
Native regional or village corporations pur- 
suant to the Alaska Native Claims Settlement 
Act of 1971 located within the exterior 
boundaries of the Nunamiut National Park 
as part of this park and in accordance with 
the Act of August 25, 1916, as amended and 
supplemented, except as provided otherwise 
in this Act; and 

(c) The Secretary shall administer as part 
of the Nunamiut National Park all lands and 
interests in lands or waters selected by the 
State of Alaska pursuant to the Alaska State- 
hood Act (72 Stat. 341; 77 Stat. 223) or ob- 
tained by the State of Alaska or private par- 
ties under the public land laws of the United 
States, including but not limited to lands 
beneath navigable waters under the Sub- 
merged Lands Act of 1953 (67 Stat. 29; 43 
U.S.C. 1301), located within the boundary 
of the Nunamiut National Park: Provided, 
That such dands or interests have not been 
previously patented to the State of Alaska 
or private parties, He shall also administer 
such lands in accordance with the Act of 
August 25, 1916, as amended and supple- 
mented, except as provided otherwise in this 
Act: Provided further, That the Secretary 
shall convey to the State or private parties 
other lands that will equal in acreage those 
lands that will remain in federal ownership 
by the operation of this subsection in loca- 
tions that the State or private parties shall 
select from the unreserved and unappropri- 
ated lands of the United States located out- 
side the exterior boundaries of the Nunamiut 
National Park in the State of Alaska: Pro- 
vided further, That the Secretary shall ac- 
quire on behalf of the United States all m- 
terests in lands or developments upon lands 
owned by the State of Alaska or private par- 
ties located within the exterior boundaries 
of the Nunamiut National Park and shall 
compensate the State or such third parties 
by pvrchase, land exchange or other device: 
Provided further, That the Secretary shall 
acquire on behalf of the United States all 
lands cr interests in lands which have pro- 
ceeded to full patent in the State of Alaska 
or private parties within the exterior bound- 
aries of the Nunamiut National Park and 
shall compensate the State or such third 
parties by purchase, land exchange or other 
device and the Secretary shall administer 
such lands as part of this park in accordance 
with the Act of August 25, 1916, as amended 
and supplemented, except as provided other- 
wise in this Act. 

SEC. 4, CLASSIFICATION OF PARK LANDS AND 
WATERS. 

(a) Lands and waters of the Nunamiut 
National Park are hereby classified in two 
categories: 

(1) wilderness areas, pursuant to the 
Wilderness Act of 1964 (78 Stat. 890; 16 
U.S.C. 1131), wherein only the uses of lands 
and waters authorized by that Act are per- 
mitted, except as otherwise provided in this 
Act, and 

(2) Native subsistence use areas, wherein 
only the uses of lands and waters authorized 
by this Act on such classified lands are per- 
mitted. 

(b) There shall be two designated wilder- 
ness areas within the Nunamiut National 
Park, to be named the Gates of the Arctic 
Wilderness Area and the Arrigetch Peaks 
Wilderness Area; and 

(c) Lands selected and patented to Alaska 
Native corporations and lands designated for 
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Native subsistence uses within’ the Nun- 
amiut National Park shall be named the 
Nunamiut Wildlands. 

Src. 5, DESCRIPTION OF CLASSIFIED AREAS: 

(a) The Gates of the Arctic Wilderness 
Area within the Nunamiut National Park 
shall 
lards: 

Commencing at the N.W, corner of T.12S., 
R.8E. Umiat Meridian, (NM), thence East 
approximately 21 miles to the N.E. corner of 
Section 4, T.12S., R.11E. UM, thence south 
approximately 6 miles to the S.E. corner of 
Section 33, T.12S., R.11E, UM, thence west 
approximately 1 mile to the N.E. corner of 
Section 4, T. 13S., R.11E, UM, thence south 
approximately 18 miles to the S.E. corner of 
Section 33, T.15S., R.11E. UM, thence west 
approximately 6 miles to the N.W. corner of 
Section 3, T.15S., R.10E. UM, thence south 
approximately 8 miles to the boundary line 
between T.’s 36N. and 37N. Fairbanks meri- 
dian (FM), thence west approximately 3 miles 
to the N.E. corner of T.36N., R.11W, FM, 
thence south approximately 24 miles to the 
S.E. corner of T.33N., R.11W. FM, thence west 
approximately 5 miles to the N.E. corner of 
T.32N., R.12N. FM, thence south approxi- 
mately 6 miles to the S.E. corner of T.32N., 
T.12W. FM, thence west approximately 6 
miles to the N.E. T.31N., R.13W. UM, thence 
south approximately 18 miles to the S.E. cor- 
ner of T.29N., R.139W. FM, thence west ap- 
proximately 6 miles to the N.E. corner of 
T.28N., R.14W. FM, thence south approxi- 
mately 6 miles to the S.E. corner of T,28N., 
R.14W. FM, thence west approximately 15 
miles to the S.W. corner of Section 31, T.28N., 
R.16W. FM, thence north approximately 6 
miles to the N.E. corner of Section 4, T.28N., 
R.16W. FM, thence west approximately 1 mile 
to the S.W. corner of Section 34, T.29N., 
R.16W. FM, thence north approximately 12 
miles to the N.E. corner of Section 4, T.30N., 
R.16W. FM, thence west approximately 18 
miles to the N.W. corner of Section 3, T.30N., 
R.19W. FM, thence south approximately 3 
miles to the S.E. corner of Section 16, T.30N., 
R.19W. FM, thence west approximately 7 
mies to the John River, thence north ap- 
proximately 23 miles along the main chan« 
ne) of the John River to the line dividing 
T's 33 N. and 34 N. FM, thence east approxi- 
mately 5 miles to the S.E, corner of T.34N., 
R.21W. FM, thence north approximately 6 
miles to the N.W. corner of T.34N., R.20W. 
FM, thence east approximately 12 miles to 
the S.E. corner of T.36N,, R.19W. FM, thence 
north approximately 12 miles to the N.W. 
corner of T.36N,, R.19W. FM, thence west 
approximately 2 miles to the S.E. corner of 
T.37N.,, R.19W. FM, thence north approxi- 
mately 114 miles to the N.E. corner of T.37N., 
R.19W. FM on the boundary between the 
Fairbanks and Umiat Meridian, thence east 
approximately 614 miles to the S.E. corner of 
T.17S., R.2E, UM north thence approximately 
3 miies to the S.W. corner of Section 18, 
T.16S., R.3E. UM, thence east approximately 
18 miles to the S.E. corner of Section 13, 
T.16S., R 5E. UM, thence north approximately 
15 miles to the N.W. corner of T.14S., R.€E. 
UM, thence east approximately 12 miles to 
the S.E. corner of T.13S., R.7E. UM, thence 
north avproximately 6 miles to the N.W. cor- 
ner of T.13S., R.8E. UM, thence east approxi- 
mately 1 mile to the S.W. corner of T.12S., 
R.8E. UM, thence north approximately 6 miles 
to the point of beginning. 

The area described encompasses approxi- 
mately 2,093,000 acres. 

(b) The Arrigetch Peaks Wilderness Area 
within the Nunamiut National Park shall en- 
compass the following described lands: 

Commencing at the point of intersection 
of the boundary of Naval Petroleum Reserve 
Number 4 (NPR-4) with the north boundary 
line of T.34N., R.14E. Katell River 
Meridian, (KRM), thence west approximately 
87 miles to the N.W. corner of T.34N., R.1W. 


encompass the following described 
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KRM, thence south approximately 11 miles to 
the S.W. corner of T,.33N., R.1, KRM, thence 
east approximately 12 miles to the S.E. corner 
of T.33N., R.1E. KRM, thence south approxi- 
mately 36 miles to the S.W. corner of T.27N., 
R.2E. KRM, thence east approximately 30 
miles to the S.E. corner of T.27N., R.6E. 
KRM, thence south approximately 6 miles 
to the S.W. corner of T.26N., R.7E. KRM, 
thence east approximately 6 miles to the 
S.E., corner of T.26N., R.7E. KRM, thence 
south approximately 6 miles to the S.W. cor- 
ner of 'T.25N., R.BE. KRM, thence west ap- 
proximately 1 mile to the N.W. corner of 
T.24N,, R.8E, KRM, thence south approxi- 
mately 12 miles to the S.W. corner of T.23N., 
R.8E. KRM, thence east approximately 30 
miles to the S.E. corner of T.23N., R.12E. 
KRM, thence south approximately 12 miles 
to the S.W. corner of T.21N., R.13E. KRM, 
thence east approximately 5 miles to the 
N.W. corner of T.20N., R.14E, KRM, thence 
south approximately 24 miles to the S.W. 
corner of T.17N., R.14E. KRM, thence west 
approximately 1 mile to the N.W. corner of 
T.16N,, R.14E. KRM, thence south approxi- 
mately 12 miles to the S.W. corner of T.15N., 
R.14E. KRM, thence east approximately 48 
miles to the S.E. corner of T.15N., R.21E, 
ERM, thence north approximately 12 miles 
to the N.E. corner of T.16N,, R.21E. KRM, 
thence east approximately 2 miles to the 
S.E. corner of T.17N., R.21E. KRM, thence 
north approximately 6 miles to the N.E. 
corner of T.17N., R.21E. KRM, thence east 
approximately 30 miles to the SE. corner 
of T'18N., R.26E. KRM, thence north ap- 
proximately 8 miles to the point of inter- 
section with a line extending west from the 
line dividing T.'s 35N. and 26N. Fairbanks 
Meridian (FM), thence east approximately 
15 miles to the S.E. corner of T.26N., R.23W. 
FM, thence north approximately 12 miles to 
the N.E. corner of T.27N., R.23W. FM, thence 
east approximately 3 miles to the S.E. corner 
of Section 33, T.28N., R.22W. FM, thence 
north approximately 6 miles to the N.W. 
corner of Section 3, T.28N., R.22W. FM, 
thence east approximately 1 mile to the S.W. 
corner of T.29N., R.21W. FM, thence north 
approximately 9 miles to the N.W. corner of 
Section 19, T.30N., R.21W. FM, thence east 
approximately 8 miles to the John River, 
thence North approximately 23 miles along 
the main channel of the John River to the 
line dividing T.’s 33N. and 34N, FM, thence 
west approximately 17 miles to boundary of 
the Fairbanks and Kateel River Meridians, 
thence north approximately 10 miles to the 
N.E. corner T.28N., R.26E. KRM, thence west 
approximately 18 miles to the S.W. corner 
of T.29N., R.23E. KRM, thence north ap- 
proximately 6 miles to the N.E. corner of 
T.29N., R.22E. KRM, thence west approxi- 
mately 6 miles to the S.W. corner of T.30N., 
R.22E. KRM, thence north approximately 6 
miles to the N.E., corner of T.30N., R.21E. 
KRM, thence west approximately 6 miles to 
the S.W. corner of T.31N., R.21E. KRM, 
thence north approximately 3 miles to the 
N.E. corner of Section 24, T.31N., R.20E. 
KRM, thence west approximately 3 miles 
to the S.W. corner of Section 15, T.31N., 
R.20E. KRM, thence north approximately 9 
miles to the N.W. corner of Section 3, T,32N., 
R.20E. KRM, thence east approximately 1 
mile to the S.E. corner of Section 32, T.33N., 
R.20E. KRM, thence north approximately 
6 miles to the N.E. corner of Section 4, T.33N., 
R.20E. KRM, thence west approximately 9 
miles to the N.W. corner of T.33N., R.19E. 
KRM, thence south approximately 6 miles to 
the S.E. corner of T.33N., R.18E. KRM, thence 
west approximately 27 miles to the boundary 
of NPR-4, thence north along the NPR-+ 
boundary approximately 12 miles to the point 
of beginning. 

The area described encompasses approxi- 
mately 7,598,000 acres. 

(c) The Nunamiut Wildlands within the 
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Nunamiut National Park shall encompass 
the following described lands: 

Commencing at the point of intersection 
of the boundary of Naval Petroleum Reserye 
No. 4 (NPR-4) with the line dividing Ts 
32N. and 33N. Kateel River Meridian (KRM), 
thence north approximately 55 miles along 
the NPR-4 boundary to the Colville River, 
thence east and north approximately 150 
miles along the Colville River boundary of 
NPR-4 to the point of intersection with the 
line dividing T.’s 2N, and 3N. Umiat Merid- 
iam (UM), thence east approximately 23 
miles to the N.E. corner of T.2N., R.GE, thence 
south approximately 12 miles to the S.E. cor- 
ner of T.1N., R.6E. UM, thence east approxi- 
mately 2 miles to the N.E. corner of Section 4 
T.1S., R.7E. UM, thence south approximately 
12 miles to the S.E. corner of Section 33, T.2S, 
R.7E. UM, thence east approximately 6 miles 
to the N.E. corner of Section 4, T.3S., R.8E. 
UM, thence south approximately 12 miles 
to the S.E. corner of Section 33, T.4S., R.8E. 
UM, thence east approximately 3 miles to the 
N.E. corner of T.5S,, R.BE. UM, thence south 
approximately 6 miles to the S.E. corner of 
T5S, R.8E. UM, thence east approximately 3 
miles to the N.E. corner of Section 4, T.6S., 
R.9VE, UM, thence south approximately 6 miles 
to the S.E. corner of Section 33, T.6S., R.9E. 
UM, thence east approximately 3 miles to the 
N.E. corner of T.7S., R.9E. UM, thence south 
approximately 6 miles to the S.E. corner of 
T.78, R.9E UM, thence east approximately 
3 miles to the N.E. corner of Section 4, T.8S., 
R.10E, UM, thence south approximately 6 
miles to the S.E. corner of Section 33, T.8S., 
R.10E. UM, thence east approximately 3 miles 
to teh N.E., corner of T.9S,., R.10E. UM, 
thence south approximately 18 miles to the 
SE, corner of T.11S., R.10E. UM, thence west 
approximately 18 miles to the S.E. corner of 
T.118S,, R.7E. UM, thence south approxi- 
mately 6 miles to the S.7. corner of T.128., 
R.TE. UM, thence, west approximately 1 mile 
to N.E. corner of T.13S., R.7E. UM, thence 
south approximately 6 miles to the S.E. 
corner of T13S, R.7E. UM, thence west ap- 
proximately 12 miles to the S.E. corner of 
T.138., R.5E. UM, thence south approxi- 
mately 15 miles to the S.E. corner of Sec- 
tion 13, T.16S., R.5E. UM, thence west ap- 
proximately 18 miles to the S.E, corner of 
Section 13, T.16S., R.2E. UM, thence south 
approximately 314 miles to the S.E. corner 
of T.178,, R.2E. UM, on the boundary of the 
Fairbanks and Umiat Meridians, thence west 
approximately 6%, miles to the N.E. corner 
of T.37N., R.19W. FM, thence south approx- 
imately 14% miles to the S.E. corner of T.37 
N.. R.19W. FM, thence east approximately 2 
miles to the N.9. corner of T.36N., R.19W. FM, 
thence south approximately 12 miles to the 
S.E. corner of T.35N., R.19W. FM, thence west 
approximately 12 miles to the S.E. corner of 
T.S5N., R.21W. FM, thence south approxi- 
mately 6 miles to the S.E. corner T.34N., 
R21W. FM, thence west approximately 24 
miles to the SW. corner of T.34N., R.24W. 
FM on the boundary of the Fairbanks and 
Kateel River (KRM) Meridians, thence north 
approximately 10 miles to the N.E, corner of 
T.28N., R.26E. KRM, thence west approxi- 
mately 18 miles to the S.W. corner of T.29N., 
R.23E. KRM, thence north approximately 6 
miles to the N.E. corner of T.29N., R.22E. 
KRM, thence west approximately 6 miles to 
the S.W. corner of T.30N., R.22E. KRM, 
thence north approximately 6 miles to the 
N.E. corner of T.30N., R.21E. KRM, thence 
west approximately 6 miles to the S.W. cor- 
ner of T31N., R.21E. KRM, thence north ap- 
proximately 3 miles to the N.E. corner of 
section 24, T.31N., R.20E. KRM, thence west 
approximately 3 miles to the S.W. corner of 
Section 15, T.31N., R.20E, KRM, thence north 
approximately 9 miles to the N.E. corner of 
Section 4, T.32N., R.20E. KRM, thence east 
approximately 1 mile to the S.E. corner of 
Section 33, T.33N., R.20E. KRM, thence north 
approximately 6 miles to the N.E. corner of 
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Section 4, T.33N., R.20E. KRM, thence west 
approximately 9 miles to the N.W. corner of 
T.33N,, R.19 KRM, thence south approxi- 
mately 6 miles to the S.E. corner of T.33N., 
R.18E. KRM, thence west approximately 27 
miles to the point of beginning. 

The area described encompasses approxi- 
mately 7,061,000 acres. 

Sec. 6. EXCLUSION OF INTERIOR PARK LANDS 
FROM FEDERAL TITLE. 

(a) Lands selected, patented to, and re- 
tained by the Nunamiut Village Corporation 
(Anaktuvuk Pass) pursuant to section 12(a) 
of the Alaska Native Claims Settlement Act 
of 1971 (85 Stat. 688; 43 U.S.C. 1601) and 
lands selected, patented to, and retained by 
the Arctic Slope Regional Corporation pur- 
suant to section 12(¢c) of the Alaska Native 
Claims Settlement Act of 1971 (85 Stat. 688; 
43 U.S.C. 1601), are hereby excluded from 
park title as set forth in section 4 of this 
Act: Provided, That such lands shali be con- 
sidered part of this national park solely for 
the purposes of the attainment of national 
objectives and administrative control as set 
forth in sections 2, 4, and 9 of this Act. 

(b) Lands patented to Alaska Natives pur- 
suant to the Native Allotment Act of 1906 
(34 Stat. 197), are hereby excluded from park 
title as set forth in section 4 of this Act: 
Provided, That such lands shall be consid- 
ered part of this national park solely for the 
purposes of the attainment of National ob- 
jectives and administrative control set forth 
in sections 2, 4, and 9 of this Act. And pro- 
vided further, That Native allotment lands 
located within the park within either the 
Gates of the Arctic or Arrigetch Peaks Wil- 
derness Areas shali be acquired by the Secre- 
tary from the owner of such allotment by 
purchase, land exchange, or other device, but 
the owner of such allotment may retain use 
and occupancy of such allotment for the 
period of his lifetime; and 

(c) All lands selected by, and patented to 
the Arctic Slope Regional Corporation pur- 
suant to section 12(c) of the Alaska Native 
Land Claims Settlement Act of 1971 (85 Stat. 
688; 43 U.S.C. 1601) for the purposes of oil or 
gas exploration or development within the 
exterior boundary of the Nunamiut Wild- 
lands of the Nunamiut National Park, and 
all lands identified for selection by the Arctic 
Slope Regional Corporation pursuant to sec- 
tion 17(d)(2)(E) of the Alaska Native 
Claims Settlement Act (85 Stat. 688; 43 
U.S.C. 1601) for the purposes of oil or gas 
exploration or development prior to Decem- 
ber 18, 1975 and to which the Congress ac- 
cedes or agrees by this Act or other legisla- 
tion within the exterior boundaries of the 
Nunamiut Wildlands of the Nunamiut Na- 
tional Park, shall be excluded from the lands 
administered for park purposes for the life 
of such development. Following the comple- 
tion or life of such development, the site 
shall be returned as nearly as practicable to 
natural conditions and the Secretary shall 
acquire such lands from the Arctic Slope 
Regional Corporation by land exchange (in- 
cluding lands within existing Federal re- 
serves or withdrawals within the Arctic Slope 
Region as established pursuant to section 
7(a) of the Alaska Native Claims Settlement 
Act of 1971 (85 Stat. 688; 43 U.S.C. 1601) and 
shall be administered as part of the park. 

Sec, 7. MANAGEMENT OF WILDERNESS AREAS. 

The wilderness areas of the Nunamiut Na- 
tional Park established by this Act shall be 
managed in accordance with the provisions 
of the Wilderness Act of 1964 (78 Stat. 890; 
16 U.S.C. 1131) and as provided as follows: 

(a) The construction of roads, pipelines, 
transmission lines, communication towers, 
railroads, airfields, heliports, buildings of any 
kind, and the conduct of mining, mineral, 
gravel removal, oil or gas development are 
prohibited; 

(b) The operation of all terrain vehicles, 
except snow machines in areas that the Sec- 
retary shall designate is prohibited; 
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(c) The landing of aircraft, except in areas 
that the Secretary shall designate or in the 
event of emergency, is prohibited; 

(d) Hunting, trapping and the disturb- 
ance or removal of vegetation is prohibited; 

(e) Sport fishing in accordance with the 
laws and regulations of the State of Alaska 
is permitted: Provided, That such fishing 
may be further restricted by regulations of 
the Secretary so as to insure against over 
use; and 

(f) Recreational activities including hik- 
ing, skiing, mountain climbing, horseback 
riding, snow machine travel and other wil- 
derness compatible activities that the Sec- 
retary shall determine are permitted in areas 
he shall designate for such purposes. 

Sec. 8. MANAGEMENT OF THE NUNAMIUT 
WILDLANDS, 

The Nunamiut Wildlands of the Nunamiut 
National Park including lands in title to the 
federal government, the village of Anak- 
tuvuk Pass, the Nunamiut Corporation and 
the Arctic Slope Regional Corporation shall 
be managed by the terms of a management 
agreement acceptable to all parties con- 
cerned and in accordance with the following 
criteria: 

(a) Hunting, fishing, trapping and the 
harvest of timber and vegetative products for 
sustenance, shelter, fuel and general liveli- 
hood shall be authorized for those people 
residing in the village of Anaktuvuk Pass 
and those people who may reside within a 
potential new village which the Inupiat 
people may establish in the vicinity of the 
Colville and Killik Rivers on lands selected 
by the Arctic Slope Regional Corporation 
pursuant to Section 12(c) of the Alaska Na- 
tive Claims Settlement Act of 1971 (85 Stat. 
688; 43 U.S.C. 1601) : Provided, That hunting, 
fishing and trapping shall be in accordance 
with the laws and regulations of the State 
of Alaska; 

(b) That the use of snowmobiles and dog 
teams throughout the Nunamiut Wildlands 
shall be permitted for the subsistence and 
travel purposes of the local residents, and 
by other persons pursuant to regulations of 
the Secretary; 

(c) The location of aircraft landing areas 
shall be minimal and in accordance with the 
actual needs of village livelihood and recre- 
ational interests; 

(d) The use of gravel taken from the lands 
of the village of Anaktuyuk Pass, the Nu- 
namiut Corporation or the Arctic Slope Re- 
gional Corporation for community purposes 
shall not be restricted or abridged; 

(e) Sport fishing by persons other than 
residents within the Nunamiut Wildlands 
shall also be permitted in accordance with 
the applicable laws and regulations of the 
State of Alaska: Provided, That such fishing 
may be further restricted by regulations of 
the Secretary so as to insure against overuse; 

(ft) Headquarters buildings and facilities 
for the Nunamiut National Park shall be 
located within the Nunamiut Wildlands in 
proximity to the village of Anaktuvuk Pass 
on lands that the Nunamiut Corporation or 
village of Anaktuvuk Pass shall lease to the 
Department of the Interior; 

(g) Mutually acceptable plans shall be 
made for the improvement of health, water 
and sanitation facilities at the village of 
Anaktuvuk Pass; 

(h) Plans for the location, design and 
construction of ranger stations, trail shelters, 
visitor and interpretative lodges and centers 
and other facilities within the Nunamiut 
Wildlands shall be made which will be com- 
patible with park purposes, not detrimental 
to the subsistence hunting patterns and 
village livelihood concerns of the Nunamiut 
people and which will to the maximum ex- 
tent possible and practicable utilize the cap- 
ital investment potentials of the Arctic Slope 
Regional Corporation and the Nunamiut 
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Corporation and such labor force as may be 
available among indigenous peoples; and 

ti) No right of way, or road, railroad, 
pipeline, transmission line or other surface 
transportation system shall be permitted to 
be developed through Anaktuvuk Pass of the 
Brooks Range: Provided, That any potential 
oil or gas pipeline from oil or gas develop- 
ment north of the village of Anaktuyuk 
Pass on lands within the exterior boundary 
of the Nunamiut Wildlands shall be per- 
mitted to be constructed to provide service 
to the village of Anaktuvuk Pass, park fa- 
cilities at Anaktuvuk Pass or to an Inupiat 
community along the Colville or Killik 
Rivers; and 

(j) Feeder pipelines from oil or gas de- 
velopments within the Nunamiut Wildlands 
joining a pipeline within the Prudhoe Bay- 
Valdez Pipeline Corridor or to any other 
transportation carrier of oil or gas located to 
the westward of the Nunamiut National Park 
or through Naval Petroleum Reserve No. 4, 
other lands of the United States or State 
of Alaska northward to the sea shall be per- 
mitted to be constructed: Provided, That 
such construction does not interfere with 
the migration of caribou, there are no roads 
or surface transportation facilities connected 
with such developments within the Nuna- 
miut National Park: Provided further, That 
following the completed life time of such 
facilities they are completely removed and 
the surface lands restored as nearly as prac- 
ticable to natural conditions; 

(k) No mining for locatable minerals with- 
in the Nunamiut Wildlands shall be per- 
mitted except recreational gold panning; and 

(1) Such other matters as may be mutu- 
ally acceptable to all parties identified in 
this section. 

SEC. 9. FEDERAL AND STATE CONCURRENT 
JURISDICTION. 

Concurrent jurisdiction in all matters civil 
and criminal shall be exercised by the United 
States and the State of Alaska within the 
Nunamiut National Park: Provided, That the 
Secretary is authorized for practical reasons 
of law enforcement and justice to enter into 
an agreement with the State of Alaska as to 
the duties and responsibilities of Federal 
and State officials to carry out such matters. 

See. 10. TAXATION or Native INTERESTS. 

Interests in lands or facilities held or oper- 
ated by the Arctic Slope Regional Corpora- 
tion or the Nunamiut Corporation or rev- 
enues derived therefrom, which are deter- 
mined by the Secretary to be beneficial and 
contributory to the operation, management 
and administration of the Nunamiut Na- 
tional Park shall not be subject to any form 
of Federal, State or local taxation. 

Sec, 11. ESTABLISHMENT OF NUNAMIUT 
BOARD OF COMMISSIONERS. 

(a) The Secretary shall establish in con- 
sultation and mutual accord with the Arctic 
Slope Regional Corporation and the Nuna- 
miut Corporation and the village of Anak- 
tuvuk Pass, a three person Board of Com- 
missioners, mutually acceptable to all parties, 
whose duties and responsibilities shall be: 

(1) To exercise review of the administra- 
tion, management and development of the 
Nunamiut National Park, including the 
maintenance of wilderness integrity, the' 
propriety of developments within the Nuna- 
miut Wildlands, compliance with this Act, 
the promulgation of, and compliance with 
regulations adopted pursuant to this Act, the 
mediation of any disputes or misunderstand- 
ings between the Nunamiut people and gov- 
ernment personnel, and such other matters 
as the concerned parties shall decide upon; 

(2) To make recommendations to the Sec- 
retary and to the Congress on any or all 
matters concerned with park administration 
or Management; and 

(b) Members of the Board of Commis- 
sioners agreed to by all parties shali be 
appointed by the Secretary and shall be com- 
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pensated as provided by the President at a 
rate not in excess of that provided for level 
V of the Executive Schedule in Title 5 United 
States Code, for such periods of time as their 
actual duties demand: Provided, That Com- 
missioners shall be entitled to reimburse- 
ment for travel, subsistence, and other nec- 
essary expenses incurred by them in the per- 
formance of the Board of Commissioners: 
Provided further, That members of the Com- 
mission shall serve without time limitation 
but at the convenience of the Secretary, in 
cooperation with other parties concerned. 

SEC. 12. REVIEW By CONGRESS. 

The Secretary shall submit to the Congress 
annual reports on the administration and 
management of the Nunamiut National Park. 

SEC. 13. APPROPRIATIONS. 

There are authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this Act. 

Sec. 14, PUBLICATION, VIOLATIONS OF PRO- 
VISIONS. 

The Secretary is authorized to issue and 
publish in the Federal Register, pursuant to 
the Administrative Procedures Act, such reg- 
ulations as may be necessary to carry out the 
purposes of this Act. Any person, association, 
partnership, or corporation who shall violate 
or fail to comply with any of the provisions 
of this Act or regulations adopted pursuant 
thereto shall be fined not more than $500.00, 
or be imprisoned for six months, or both, 
and shall pay indemnifications and damages 
for any land, water, wildlife or property 
damages. 

Sec. 15. SAVING CLAUSE. 

To the extent that there is a conflict be- 
tween any provision of this Act and any other 
Federal laws applicable to Alaska, the pro- 
visions of this Act shall govern. 

Sec. 16. SEPARABILITY. 

If any provision of this Act or the ap- 
plicability thereof is held invalid, the re- 
mainder of this Act shall not be affected 
thereby. 


ELEMENTS OF NUNAMIUT NATIONAL PARK BILL 


Section 1. Declares that both national and 
Native interests coincide within the park 
area and that the objectives of the bill may 
serve both the nation and the Native people. 

Section 2. Description of exterior bound- 
aries of park. 

Section 3. Categorizes ownership of land 
(federal, Native, state and private parties) 
that would be included within the park and 
to set forth a framework of their overall 
jurisdiction. It further provides for purchase, 
land exchange and acquisition by other 
device. 

Section 4. Classifies land into wilderness 
areas (Gates of the Arctic and Arrigetch 
Peaks) that would have restricted uses and 
into the Nunamuit Wildlands which would 
have permissive uses for the residents of 
the area but restricts the uses of others. 

Section 5. Describes lands in the wilder- 
ness areas and the Nunamiut Wildlands. 

Section 6. Excludes Native lands from fed- 
eral title, but provides that such lands may 
be administered to attain the objectives of 
the park. Lands excluded include subsistence 
lands, allotments and oil and gas areas. The 
section further provides that oil and gas 
lands within the Nunamiut Wildlands may 
be developed, but after the development is 
concluded they would be returned to federal 
ownership in the natural condition by land 
exchange. 

Section 7. Describes permitted and non- 
permitted uses in wilderness areas. 

Section 8. Describes permitted and non- 
permitted uses in Nunamiut Wildlands. It 
also provides for a second Inupiat village, 
construction of park facilities on lands 
leased to the Department of the Interior by 
the Nunamiut Village Corporation, plans for 
health, water and sanitation at Anaktuvuk, 
and the use of local labor force for construc- 
tion, maintenance and management of park 
facilities. The section excepts from the re- 
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stricted uses of the Nunamiut Wildlands a 
pipeline that would serve the communities 
at Anaktuvuk and Killik. It further excepts 
pipelines that would traverse the wildlands 
in an easterly direction to the Prudhoe— 
Valdez corridor or in a northwesterly 
direction. 

Section 9. Provides for concurrent federal 
and state jurisdiction. Allows for law en- 
forcement agreement between them. 

Section 10. Excludes from federal, state 
and local tax any lands, facilities or revenues 
determined by the Secretary to be necessary 
for operation of the park. 

Section 11, Establishes a Nunamiut Board 
of Commissioners to be jointly determined 
by all parties and appointed by the Secre- 
tary. The Board would exercise administra- 
tive oversight of the Park’s operations. 

Section 12-16. Technical provisions. 


By Mr. MANSFIELD: 

S. 3600. A bill to stabilize the economy 
and mitigate the effects of inflation by 
providing for minimum annual increases 
in wages. Referred to the Committees on 
Banking, Housing and Urban Affairs and 
Labor and Public Welfare, by unanimous 
consent. 

THE WAGE ADJUSTMENT ACT OF 1974 


Mr, MANSFIELD. Mr. President, I in- 
troduce a bill entitled “The Wage Ad- 
justment Act of 1974” and ask unani- 
mous consent that it be referred simul- 
taneously to the Committee on Banking, 
Housing and Urban Affairs and the Com- 
mittee on Labor and Public Welfare. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Last week, Mr. 
President, on the Senate floor, I re- 
minded the Senate of what every Sen- 
ator knows only too well—that the No. 1 
economic problem confronting this 
Nation and the world today is inflation. 
In Europe and Asia national inflation 
rates run from 15 to 30 percent. In the 
United States the most recent monthly 
inflation rate is 12.4 percent. For the first 
quarter of this year the inflation rate 
was 14.2 percent. For the most recent 12- 
month period the rate is 10.2 percent. 
Production in this country is declining 
at an annual rate of 6 percent. Wages 
are lagging behind prices for the 13th 
consecutive month. Workers’ families 
have approximately 6 percent less to 
spend that a year ago. The stock market 
is in a steady decline. The interest rates 
are at record highs. As I said last week, 
if the present trend continues Americans 
will have to make twice what they are 
making today in 198C just to keep even. 
But there are no solutions forthcoming. 

I think it is time to put a primary focus 
on this most severe problem. I do hope, 
however, that it will provide a vehicle 
upon which a national dialog can com- 
mence so that this most pervasive na- 
tional problem can be given the atten- 
tion at the highest levels that it so 
rightly deserves. 

The bill I have introduced today would 
require every employer whose employees 
are presently covered by the social se- 
curity laws to give that employee a cost- 
of-living increase each year comparable 
to the Government-determined inflation 
rate for the previous 12 months. Present- 
ly there are approximately 5.4 million 
organized workers who have contract 
provisions for a cost-of-living increase. 
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However, there are 85 million other work- 
ers in the United States and they, too, 
are affected by inflation. It was through 
the social security definition that I felt 
we could reach the work force we hope 
to cover. 

At present these is a cost-of-living in- 
crease for social security beneficiaries 
and Government pensioners. Provisions 
of this bill would also include a cost-of- 
living increase and adjustment in the 
minimum wage. 

I had contemplated including a similar 
indexing and cost-of-living increase in 
U.S. Government savings bonds and Gov- 
ernment securities. I think that this 
would be a mechanism whereby there 
would be an inflation-free return of prin- 
cipal on these Government securities. It 
was my thought that this feature would 
provide a source of investment for pri- 
vate pension funds or other people who 
would rely upon the fixed income to have 
a similar compensation for an inflation- 
ary rate. However, I think such a provi- 
sion would under the existing climate of- 
fer such an attractive investment that it 
would dry up the already almost non- 
existent available funds in the market- 
place and add to our economic woes 
rather than solve them. I believe it is 
almost impossible now to get mortgage 
money and as a result homebuilding is 
grinding to a halt and aggravating the 
economic ills of this country. 

For this reason, I deferred inclusion 
of such a provision in this bill. 

There have been other bills intro- 
duced. Senator Buckiey has introduced 
a bill which would adjust the tax rate 
to compensate for a rise in inflation 
thereby providing a comparable spend- 
ing income to those who pay taxes. I 
think that that approach should be con- 
sidered along with this particular ap- 
proach so that our energies can be de- 
voted to this most serious and poten- 
tially disastrous nation and worldwide 
problem. I am hopeful that the appro- 
priate committees—Banking, Housing 
and Urban Affairs, the Labor Committee. 
and perhaps the Joint Economic Com- 
mittee—can give this proposal immediate 
consideration and hopefully it can pro- 
vide the vehicle for a most needed na- 
tional dialog. 

In conclusion, Mr. President, may I say 
that the bill I am introducing today is 
not offered as a panacea, but only as a 
base from which other thinking can de- 
velop and, perhaps, some cures for in- 
flation found. 

I ask unanimous consent that the text 
of the bill and the statement I made 
in the Senate on May 30 be inserted at 
the conclusion of my remarks. 

There being no objection, the text of 
the bill and the statement were ordered 
to be printed in the Recorp, as follows: 

S. 3600 

Be it enacted by the Senate and House oj 
Representatives of the United States oj 
America in Congress Assembled, That this 
Act may be cited as the “Wages Adjustment 
Act”. 

ANNUAL WAGE INCREASE 

Sec. 2. Each employer shall increase the 
wages of each individual employed by him 
not less frequently than annually by a per- 
centage at least equal to the percentage by 
which the price index for the most recently 
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ended calendar year exceeds the price index 
for the base period. Each employer shall in- 
crease the minimum rate of pay for each 
position in which a vacancy occurs at the 
same time and in the same amount as that 
rate of pay would have been increased if no 
vacancy had occurred in that position. 

(b) Notwithstanding any other provision 
of law, as soon after the close of each cal- 
endar year as the necessary data becomes 
available from the Bureau of Labor Statistics 
of the Department of Labor, the President 
shall increase the rates of pay set forth in 
subchapter II and subchapter III of chapter 
53 of title 5, United States Code, and in any 
other law of the United States other than 
section 102 of title 3, United States Code, by 
the percentage by which the price index for 
the most recently ended calendar year ex- 
ceeds the price index for the base period. 
Each amount increased under this subsec- 
tion shall be the amount in effect under 
such subchapter or other law until the rate 
is changed under this section or otherwise 
increased. 

(c) For purposes of this section the term— 

(1) “base period” means the calendar year 
1973; 

(2) “price index" means the average over 
the base period or over a calendar year of 
the Consumer Price Index (all items— 
United States city average) published 
monthly by the Bureau of Labor Statistics of 
the Department of Labor; 

(3) “employer” means any person en- 
gaged in activity in or affecting interstate 
commerce and liable for the payment of the 
tax imposed under section 3111 of the Inter- 
nal Revenue Code of 1954 (relating to rate 
of tax on employers) or who would be Hable 
for such tax if no provision of paragraphs 
(1) through (19) of section 3121 (b) of such 
Code (relating to definition of employment) 
applied to him; and 

(4) “wages” means all remuneration for 
employment, including the cash value of all 
remuneration paid in any medium other than 
cash, 

OTHER ADJUSTMENTS 

Sec. 3. The President shall issue such rules 
and regulations as may be necessary 

(1) to provide for the passthrough of cost 
increases incurred by any person who is sub- 
ject to any maximum limitation on prices or 
other similar transfers in compiying with the 
provisions of section 2; and 

(2) to provide for the effective administra- 
tion and enforcement of this Act. 

ADJUSTMENT IN THE MINIMUM WAGE 

Sec. 4. In addition to any other increase in 
the minimum wage under section 6 of the 
Fair Labor Standards Act of 1938 provided 
for by law, the President shall annually 
issue an order effective January 1 of each 
year increasing the minimum wage by the 
same percentage by which wages are in- 
creased under section 2, rounded to the next 
highest multiple of 5 cents. 

WAGE AND SALARY CONTROLS 

Sec. 5. If the President or any other officer 
of the Federal Government, acting pursuant 
to authority under an Act of Congress, issues 
an order or regulation stabilizing wages in 
the private sector, he shall include in such 
order or regulation a provision whereby the 
stabilized wage levels shall be subject to 
periodic adjustments to reflect changes in the 
cost of living as required by section 2. 

INJUNCTIONS 


Sec.6. Whenever it appears to the Presi- 
dent that amy person has engaged, is en- 
gaged, or is about to engage in any acts or 
practices constituting a violation of any 
order or regulation under this Act, he may 
request the Attorney General to bring an 
action in the appropriate district court of 
the United States to enjoin such acts or 
practices, and upon a proper showing a tem- 
porary restraining order or a preliminary or 
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permanent injunction shall be granted with- 
out bond. Any such court may also issue 
mandatory injunctions commanding any per- 
son to comply with any such order or regula- 
tion. 

SUITS FOR DAMAGES OR OTHER RELIEF 


Sec. 7, (a) Any person suffering legal 
wrong because of any act or practice arising 
out of violation of this Act, or any order or 
regulation issued pursuant thereto, may 
bring an action in any district court of the 
United States, without regard to the amount 
in controversy, for appropriate relief, includ- 
ing an action for a declaratory judgment, 
writ of injunction, or damages. 

(b) In any action brought under subsec- 
tion (a) against any employer who is found 
to have failed to increase the plaintiff’s wage 
under section 2, the court may, in its dis- 
cretion, award the plaintiff reasonable at- 
torney’s fees and costs, plus whichever of the 
following sums is greater: 

(1) an amount not more than three times 
the amount of the increase upon which -the 
action is based, or 

(2) not less than $100 or more than $1,000; 
except that in any case where the defendant 
establishes that his action was not inten- 
tional and resulted from a bona fide error 
notwithstanding the maintenance of proce- 
dures reasonably adapted to the avoidance of 
such error the liability of the defendant shall 
be limited to the amount of the Increase. 


INFLATION 

Mr. MANSFIELD. Mr. President, inflation 
is the No. 1 economic problem confronting 
this Nation and the world today. 

Inflation was not caused by Watergate; 
it is worldwide. 

Offhand, the inflation figures for the 
United Kingdom, as I recall them, is around 
15 percent; France, 18 percent; Denmark, 25 
to 30 percent; Japan, around 25 percent, and 
so forth. 

In the United States: 

Inflation is around 12 percent; 

Production is declining around 6 percent; 

Wages are lagging behind prices for the 
13th consecutive months; 

Workers’ families have approximately 6 
percent less to spend than a year ago; 

The stock market is down; 

Prime interest rates are up to 134 percent. 

If present trends continue, we will have 
to make twice as much in 1980 as we are 
making today, just to keep even. 

What are we doing about the situation? 
The answer is nothing. 

That applies to Congress and the executive 
branch of the Government. 

What is the answer? I do not know defin- 
itively but I believe consideration should 
be given to a proposal known as indexing. 
It would provide for annual adjustments to 
refiect increases in the cost of living. The 
basis for adjustments would be the cost of 
living index. 

It has been estimated that taking all so- 
cial security payments into consideration, 
about 50 million Americans have incomes 
directly tied to the Consumer Price Index, 
and the increases are automatic as the cost 
of living goes up. 

Add wage escalator agreements in union 
contracts now in being and they cover, as 
I understand it, around 5 million workers. 
Furthermore, almost every new wage agree- 
ment covers this particular escalator clause 
at the present time. Add Government pen- 
sioners, both civilian and military, and that 
must inctude several million more who are 
“Indexed.” 

Will it stop inflation? I do not know, but 
it will at least allow millions to keep even. 
If we cannot stop or reduce inflation—and 
the Government, the administration and the 
Congress, are unwilling to do so—then let us 
try this proposal and at least endeavor to 
keep even, 

It is my intention, Mr. President, some 
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time next week, to introduce legislation seek- 
ing to establish an index on wages and sal- 
aries so that something at least can be at- 
tempted to bring about a halt or at least an 
alleviation to the high cost of living which 
is rampant throughout the Nation and 
throughout the world today. 

Mr. ALLEN. Mr. President, will the Senator 
yield to me after the distinguished minority 
leader has spoken? 

Mr. MANSFELD, I will be glad to yield now, 
on my time. 

Mr. ALLEN. I thank the Senator very much. 

I should like to ask the distinguished ma- 
jority leader if it would not also be helpful 
in the battle against inflation to balance the 
Federal budget? 

Mr. MANSFIELD. It certainly would. 

Mr. ALLEN. Are any efforts being made in 
that regard by the Congress? 

Mr. MANSFIELD. By neither the Congress nor 
the administration. We are both to blame, 
I think, in large part, for the fix in which we 
find ourselves today. 

The only stabilizing element is, in my opin- 
ion, the Federal Reserve Bank where Arthur 
Burns is trying to do a job and has been a 
Cassandra for months trying to warn us that 
Something must be done before the economic 
condition of the country breaks down and 
becomes more horrible than it is now. 

Mr. ALLEN. Does the Senator think there 
is any possibility of balancing the Federal 
budget for the next fiscal year, starting in 
July? 

Mr. Mansrietp. I would not say. That 
would be up to Congress and the administra- 
tion. 

I would point out, so far as Congress is 
concerned, in the first 4 years of the present 
administration, if my memory serves me cor- 
rectly, that we reduced the requests of the 
President by about $22 billion to $23 billion. 
During that period, the deficit was increas- 
ing, conservatively speaking, by $100 billion. 
The House just the other day, by a one-vote 
margin, passed a substantial increase in the 
debt limit, which is now approaching the 
$500 billion mark. 


By Mr. BENTSEN: 

S. 3601. A bill to amend the Urban 
Mass Transportation Act of 1964. Re- 
ferred to the Committee on Banking, 
Housing and Urban Affairs. 

THE URBAN PUBLIC TRANSPORTATION ASSISTANCE 
ACT OF 1974 


Mr. BENTSEN. Mr. President, I am to- 
day introducing the Urban Public Trans- 
portation Assistance Act of 1974. 

During the last 3 months, the Sub- 
committee on Transportation, which I 
have the privilege to chair, has con- 
ducted a series of nationwide hearings 
on “Transportation Planning and Pri- 
orities for the Seventies.” 

In the hearings, we have received testi- 
mony from mayors, State transportation 
departments, transportation planners, 
contractors, environmental groups, and 
private citizens concerning the future of 
our transportation system. 

The legislation I introduce today is an 
outgrowth of those hearings. It is di- 
rected to our needs in bus and rail mass 
transit over the next several years. In 
the next weeks, I will be discussing sepa- 
rate highway legislation, in the Trans- 
portation Subcommittee and members 
will consider a broad range of measures, 
including the administration’s Unified 
Transportation Assistance Act. 

The legislation I introduce. today may 
well be broadened and refined, but it 
represents a direction in which I believe 
we should be moving, based on the testi- 
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mony we received from over 50 witnesses 
during many weeks of hearings. 

We asked our witnesses to address the 
most serious issues confronting us in 
highway and transit legislation. Specifi- 
cally, we asked them to comment on the 
following issues: 

First. Should highway and transit 
funds be combined in a single transpor- 
tation fund? 

Second. What formula should we use 
to distribute funds to the States and to 
the urbanized areas? 

Third. Should cities with existing 
transit systems to be treated differently 
from other cities which have only begun 
to plan their systems? 

Fourth. What should be the level of 
Federal support? and, 

Fifth. Who should administer trans- 
portation funds, the States or the locali- 
ties? 

The bill I offer today represents a dis- 
tillation of the views we received. It is an 
attempt to reconcile different points of 
view and to provide the transit assistance 
we sorely need. 

One of the principal questions we con- 
fronted was whether to establish a single, 
unified transportation fund. The prevail- 
ing view, among witnesses representing 
both transit and highways, is that a 
single fund does not represent the most 
efficient and effective means of providing 
support to all forms of transportation. 
Alan Kiepper, the general manager of 
the Metropolitan Atlanta Regional 
Transit Authority, expressed it this way: 

The Administration's proposal requires 


competition between highway and transit 
projects for certain funds, This can result in 
useless, time-consuming and costly disputes 
over funds that are inadequate to meet the 
needs, no matter which side wins. 


Similar views were expressed by the 
Colorado contractors and other groups 
generally associated with highway con- 
struction. With a limited amount of 
available funds, the belief was expressed 
that the proper emphasis on transit can 
best be accomplished by separate and, 
most significantly, adequate funding for 
transit projects. 

Another question receiving consider- 
able attention involved operating subsi- 
dies for transit systems. 

Many of our cities find themselves in a 
vicious circle, with transit deficits lead- 
ing to increased fares, which in turn lead 
to a reduction in ridership, which dimin- 
ishes transit revenues. The net result 
has been that urban mass transit has 
been in a state of decline since the 1940’s. 
Even the recent spurt in ridership be- 
cause of the energy shortages seems to be 
slacking off, as the growing availability 
of gasoline sends more people back to 
their private cars. 

It is obvious to me that the Federal 
Government has a role in supporting 
local transit systems with some form of 
operating assistance; the question was 
how do we support local transit while in- 
suring that Federal funds are not poured 
into constantly deteriorating systems? 

Although most of the witnesses recog- 
nized the urgency of some form of sub- 
sidy for transit systems, there was gen- 
eral agreement that some protection 
should be written into Federal law to en- 
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courage localities to make their transit 
systems more efficient and to maintain 
the level of local support. John Dyer, 
the director of the Miami-Dade County 
Rapid Transit System told the subcom- 
mittee: 

Two alternatives are advanced as possible 
standards which could be applied to the issue 
of operating subsidies. First, a maintenance 
of effort provision should be contained in 
legislation so that those metropolitan areas 
and states are now providing subsidies would 
be required to do so at their present level of 
effort ....At the same time, however, legis- 
lation could be developed which would set a 
ceiling on the amount of subsidy in terms of 
the ratio of subsidy to the total operating 
costs of the transit system. 

The bill I offer today provides that a 
ceiling of 50 percent of the total funds 
allocated to all urbanized areas may be 
avaiable for operating subsidies. It fur- 
ther instructs the Secretary of Trans- 
portation to issue regulations regarding 
maintenance of effort and requirements 
for improving the efficiency of transit 
systems. To avoid excessive reliance on 
Federal subsidy, the Federal matching 
share for subsidies is set at 50 percent, 
as opposed to the 80 percent for capital 
grants. 

Then, there is a serious question con- 
cerning how to distribute the funds fairly 
among the States and the major urban- 
ized areas. The major transit needs are 
in the most populous metropolitan areas; 
however, substantial needs for transit 
assistance can also be found in medium 
sized cities and even in some smaller 
urban areas that are experimenting with 
bus service, dial-a-ride, and other transit 
innovations. 

The purpose of the distribution for- 
mula in the bill is to give considerable 
recognition čo the larger cities which 
have the greatest needs, and which, in 
many cases, have moved aggressively 
with local money to solve their transpor- 
tation problems. At the same time, the 
formula does uot shut out cities who 
may be in the early stages of planning 
from receiving their fair share of avail- 
able funds. 

There are some 248 urbanized areas 
over 50,000 inhabitants, and 32 of these 
areas exceed 750,000 in population. These 
32 areas have a combined population of 
76 million people. The formula provides 
them with 70 percent of the funds, in rec- 
ognition of their needs and the efforts 
they have made in transi; thus far. 


In addition, the 32 areas include all 
of the c.ties now having rail systems or 
those which are committed to having 
such systems in operation. I considered 
and rejected plans which would have set 
aside the cities with rail in a category 
of their own. In the first place, such a 
distribution could effecti-ely isolate these 
cities in a special group without the pos- 
sibility of other cities being able to 
qualify for inclusion. Moreover, if the 
special category were left open to new 
cities, is might well create a situation in 
which cities could be encouraged to go 
to rail systems when other systems might 
be substantially more efficient and cost 
effective. 

Under the first category in the bill, 
the funds would be distributed to the 
localities directly, as in the present 
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UMTA legislation; under the second 
category, the Governors would adminis- 
ter the funds, except that urbanized 
areas of over 200,000 in population would 
Teceive their proportional share of the 
funds by formula, an earmarking process 
similar to that used in the 1973 Federal 
Aid Highway Act. 

In the bill, there is also a discretionary 
fund including 10 percent of the total 
available funds in the hands of the Sec- 
retary. The discretionary fund can be 
used for either operating expenses or 
capital expenditures and would go, in 
part, to those areas having special tran- 
sit needs. Priority in the distribution of 
these funds would go to those areas 
which have made progress in increasing 
the percentage of people using transit 
facilities. The objective is for the cities 
to make efforts to move people out of 
their automobiles and into attractive 
and efficient alternatives. I believe that 
providing incentives to the cities to make 
transit more acceptable to citizens for- 
merly using private cars, is the proper 
way to encourage broader use of transit 
throughout the country. 

As I indicated, the advantage of this 
tripartite distribution is that it recognizes 
that some cities have made special efforts 
in transit and have special needs, while 
it also allows other cities developing new 
transit systems to have a fair share of 
the funds 

The bill provides some $17.5 billion 
or approximately $3.5 billion per year 
over the next 5 years for both capital 
expenditures and operating expenses, 
$14.4 billion of which is new money. The 
subcommittee received a variety of esti- 
mates on the need for transit funds, but 
the most commonly accepted figure, and 
the one I believe represents a feasible 
level of expenditure, was $2.5 billion a 
year in capital expenditures and $1 bil- 
lion a year in operating expenses, a 
figure advanced by the American Tran- 
sit Association and the Institute of Rapid 
Transit. The bill I introduce today does 
not break down the available funds in 
precisely that manner, but it includes 
approximately the same level of total 
expenditures. 

Mr. President, let me make just a few 
general comments. 

For many years now, Americans have 
taken their transportation system largely 
for granted. We seemed to have an end- 
less supply of gasoline, manageable en- 
vironmental problems, and a transporta- 
tion system superior to any other nation 
in the world. 

That is no longer the case. 


We have realized that our supply of 
gasoline is finite and often unpredicta- 
ble. Our bus and rail mass transit systems 
are failing; over 250 of them have gone 
into bankruptcy. The price of fuel jump- 
ed over 19 percent in a single month last 
year, and record numbers of Americans 
either stopped buying automobiles or 
looked at their larger cars with a new 
sense of doubt. 

All of these incidents brought home to 
us the recognition of how vulnerable our 
transportation is, and, for the first time, 
we began to ask basic questions about 
transportation that should have been 
asked years ago. 
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I believe that transportation will be- 
come one of the major issues of the 
seventies, as more and more Americans 
ask serious questions about how often 
they travel, what type of transportation 
they will use, and how they will get to 
work. 

This bill is one effort to help achieve 
that elusive goal of a balanced transpor- 
tation system. I believe we must allocate 
the resources necessary to put urban 
transportation back on its feet, to en- 
courage the growth of attractive, efficient 
alternatives to the automobile. 

This bill calls for a serious commitment 
of our resources to that task. 

At this point, I ask unanimous consent 
to include in the Recorp a fact sheet de- 
tailing the principal points in the bill and 
the text of the Urban Public Transporta- 
tion Assistance Act of 1974. 

There being no objection, the fact sheet 
and bill were ordered to be printed in 
the Recorp, as follows: 

Facr SHEET—THE URBAN PUBLIC TRANSPORTA- 
TION ASSISTANCE ACT OF 1974 
TOTAL FUNDING 

$17.5 billion over five years, $14.4 billion of 
which is new money. 

DISTRIBUTION AND USE OF FUNDS 

A three way division of funds is included 
in the bill as follows: 

1, Urbanized areas of over 750,000. in popu- 
lation— 

A. 70% of the total available funds are al- 
located to these areas. 

B. Not to exceed 50% of the funds for these 
areas may be used for operating expenses. 

C. The Federal share of operating expenses 
shall not exceed 50%; for capital expendi- 
tures 80%. 

D. The distribution is directly from the 
Secretary to the urbanized areas, not to the 
States. 

E. Approval is on a project-by-project basis 
as in the present UMTA program, not on a 
formula distribution. 

2. Other urbanized areas with a population 
exceeding 50,000— 

A. 20% of the total available funds are al- 
located to these areas. 

B. Not to exceed 50% of the funds for these 
areas may be used for operating expenses. 

C. The Federal share for operating expenses 
shall not exceed 50%; for capital expendi- 
tures, 80%. 

D. The distribution is from the Secretary 
to the Governors of the States, except that 
urbanized areas over 200,000 in population 
receive earmarked funds based on the ratio 
of their population to the total population 
of all the urbanized areas in the State. 

E. Each State is entitled to receive an 
amount equal to the ratio that the urbanized 
areas of over 50,000 in the State bears to the 
total population of all such urbanized areas 
in all the States, except that no State shall 
receive less than % of 1% of the funds al- 
located under this section. 

3. Discretionary funds to be distributed by 
the Secretary— 

A. 10% of the total available funds are to 
be held by the Secretary in a discretionary 
fund. 

B. The discretionary fund may be used for 
either capital expenditures or operating ex- 
penses. 

C. The distribution is from the Secretary 
to the urbanized areas, except that priority 
in the distribution of these funds shall go to 
urbanized areas which increase the share of 
total trips in the area taken by transit pas- 
sengers, 

D. The Secretary shall conduct a yearly re- 
view to determine the information required 
under (C) above. 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Urban Pulic Trans- 
portation Assistance Act of 1974”. 

FINDINGS 
Sec. 2. The Congress finds that— 

(1) more than 70 per centum of the Na- 
tion’s population lives in urban areas; 

(2) transportation is the lifeblood of an 
urbanized society and the health and wel- 
fare of that society depends upon the provi- 
sion of efficient economical and convenient 
transportation within and between its urban 
areas; 

(3) for many years the mass transporta- 
tion industry satisfied the transportation 
needs of the urban areas of the country 
capably and profitably; 

(4) in recent years the maintenance of 
even minimal mass transportation service in 
urban areas has become so financially bur- 
densome as to threaten the continuation of 
this essential public service; 

(5) the termination of such service or the 
continued increase in its cost to the user is 
undesirable and may have a particularly 
serious adverse effect upon the welfare of a 
substantial number of lower income persons; 

(6) some urban areas are now making pre- 
liminary plans for, or are actually carrying 
out, comprehensive projects to revitalize 
their mass transportation operations; 

(7) immediate substantial Federal assist- 
ance is needed to enable many mass trans- 
portation systems to continue to provide 
vital service; and 

(8) long-range capital improvements pro- 
grams with adequate Federal support are 
necessary to implement the construction and 
modification of transit systems. 

URBAN PUBLIC TRANSIT 

Sec. 3. (a) Section 5 of the Urban Mass 
Transportation Act of 1964 is amended to 
read as follows: 

“URBAN PUBLIC TRANSIT PROGRAM 


“Sec. 5. (a) As used in this section— 

“(1) the term ‘Governor’ means the Gov- 
ernor, or his designate, of any one of the 50 
States or of Puerto Rico, and the Mayor of 
the District of Columbia; and 

“(2) the term ‘urbanized area’ means an 
area so designated by the Bureau of the 
Census, within boundaries which shall be 
fixed by responsible State and local officials 
in cooperation with each other, subject to 
approval by the Secretary, which shall at a 
minimum, in the case of any such area, en- 
compass the entire urbanized area within 
the State as designated by the Bureau of the 
Census, and which has a population of at 
least 50,000. 

“(b)(1) Of the amounts available under 
section 4(c) for any fiscal year beginning 
after the date of enactment of the Urban 
Mass Transportation Assistance Act of 1974, 
70 per centum shall be available to the Sec- 
retary for grants to eligible applicants in 
urbanized areas which have populations in 
excess of 750,000. Grants under this subsec- 
tion shall be made on a fair and equitable 
basis and on such terms and conditions as 
the Secretary may prescribe in accordance 
with the provisions of subsections (e) 
through (g) of this section, subsection (m) 
of this section, and section 4(a). 

“(2) Of the amounts available for grants 
under this subsection in any fiscal year, not 
to exceed 50 per centum shall be available 
for grants for operating expenses. 

“(c)(1) of the amounts available under 
section 4(c) for any fiscal year beginning 
after the date of enactment of the Urban 
Mass Transportation Assistance Act of 1974, 
20 per centum shall be available to the Sec- 
retary for apportionment to the States in 
accordance with the provisions of this sub- 
section for use in urbanized areas (other 
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than urbanized areas eligible for assistance 
under subsection (b)) in accordance with 
the provisions of this section and section 
4(a). 

“(2) The Secretary, under regulations pre- 
scribed by him, shall apportion the sums 
available under this subsection for any fiscal 
year for use in urbanized areas with popula- 
tions of 750,000 or less in the several States 
under a formula by which each State will be 
entitled to receive an amount equal to the 
product of the total amount available for 
apportionment multiplied by the ratio which 
the population of such urbanized areas 
within such State bears to the total popula- 
tion of all such urbanized areas in all the 
States as determined by the latest available 
Federal census, except that no State shall 
receive an entitiement which is less than 
one-third of 1 per centum of the total 
amount so apportioned. 

“(8) The funds apportioned to any State 
under paragraph (2) of subsection (c) of 
this section that are attributable to urban- 
ized areas of 200,000 population or more shall 
be made available for expenditures in such 
urbanized areas in accordance with a formula 
which entities such area to receive an amount 
equal to the product of the total amount of 
that State’s apportionment determined under 
paragraph (2) multiplied by the ratio which 
the population of such urbanized area or 
part thereof bears to the total population 
of all the urbanized areas in that State 
having populations of 750,000 or less. 

“(4) Any amounts which are not subject 
to the entitlement formula set forth in para- 
graph (3) shall be allocated by the Gov- 
ernor on & fair and equitable basis to eligible 
applicants in urbanized areas within the 
State having populations of less than 750,000 
for projects which meet the requirements of 
subsection (m), for a period of two years 
after the close of the fiscal year for which 
such sums are allocated and any amounts 
remaining unobligated at the end of such 
period shall be recovered to the Treasury of 
the United States. 

“(5) Of the amounts available for the pur- 
pose of this subsection, not to exceed 50 per 
centum shall be available for grants for 
operating subsidies. 

“(d) Of the amounts available under sec- 
tion 4(c) for any fiscal year beginning after 
the date of enactment of the Urban Mass 
Transportation Assistance Act of 1974, 10 
per centum shall be available to the Secre- 
tary as a discretionary fund to meet the spe- 
cial needs of any mass transportation system 
serving any urbanized area. In raaking grants 
under this subsection the Secretary shall 
give a priority to those urbanized areas 
which demonstrate an increase in the ratio 
of mass transportation ridership to total 
trips taken in such areas by all forms of 
transportation. 

“(1) Uniform reporting procedures shall 
be developed by the Secretary and utilized 
by urbanized areas to determine the rider- 
ship information required in subsection (d). 

“(e)(1) The Secretary may approve for 
assistance under this section, on such terms 
and conditions as he may prescribe, (A) the 
acquisition, construction, and improvement 
of facilities and equipment for use, by opera- 
tion or lease or otherwise, in mass trans- 
portation service, and (B) the payment of 
operating expenses to improve or to con- 
tinue such service. 

“(2) The Secretary shall issue such regu- 
lations as he deems necessary to administer 
this subsection and subsection (f), includ- 
ing regulations regarding maintenance of 
effort by States, local governments, and local 
public bodies, the appropriate definition of 
operating expenses, and requirements for im- 
proving the efficiency of transit services. 

“(f)(1) The Federal share payable under 
subsection (e) (1) (B) shall not exceed 50 per 
centum of the cost of the project. The re- 
mainder of the cost of the project shall be 
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provided from sources other than Federal 
funds. Federal funds available for expendi- 
ture for mass transportation operating ex- 
penses under this section shall be supple- 
mentary to and not in substitution for the 
average amount of State and local govern- 
ment funds and other revenues expended 
on the operation of mass transportation 
service in the area involved for the two 
fiscal years preceding the fiscal year for which 
the funds are made available; but nothing in 
this sentence shall be construed as prevent- 
ing State or local tax revenues which are 
used for the operation of mass transporta- 
tion service in the area involved from being 
credited (to the extent necessary) toward 
the non-Federal share of the cost of the 
project for purposes of the preceding sen- 
tence. The Secretary is authorized to make 
such adjustments in any grant for operating 
expenses as may be necessary to assist and 
encourage the establishment and mainte- 
nance of fare structures which make special 
provision for elderly persons, non-peak hours 
service, or other special circumstances. 

“(2) The Federal share payable under sec- 
tion (e)(1)(A) shall be determined under 
section 4(a). 

“(g)(1) As soon as practicable after the 
allocation pursuant to subsection (c) has 
been made for any fiscal year, any applicant 
desiring to avail himself of the benefits of 
this section shall submit to the Secretary 
for his approval a program, or programs, of 
proposed projects for the utilization of the 
funds authorized, The Secretary shall act 
upon programs submitted to him as soon as 
practicable, and he may approve a program 
in whole or in part. 

“(2) An applicant for assistance under 
this section (other than a Governor) shall 
submit the program or programs to the Gov- 
ernor of the State affected, concurrently with 
submission to the Secretary. If within 30 
days thereafter the Governor submits com- 
ments to the Secretary, the Secretary shall 
consider such comments before taking final 
action on the program or programs. 

“(h)(1) An applicant shall submit to the 
Secretary for his approval such surveys, 
plans, specifications, and estimates for each 
proposed project as the Secretary may re- 
quire. The Secretary shall act upon such sur- 
veys, plans, specifications, and estimates as 
soon as practicable after they are submitted, 
and his approval of any such projects shall 
be deemed a contractual obligation of the 
Federal Government for the payment of its 
proportional contribution thereto. 

“(2) In approving the plans, specification, 
and estimates for any proposed project un- 
der this section, the Secretary shall assure 
that possible adverse economic, social, and 
environmental effects relating to the pro- 
posed project have been fully considered in 
developing the project, and that the final 
decisions on the project are made in the best 
overall public interest, taking into con- 
sideration the need for fast, safe, and effici- 
ent transportation, public services, and con- 
servation of environment and natural re- 
sources, and the costs of eliminating or 
minimizing any such adverse effects, in- 
cluding— 

“(A) air, noise, and water pollution; 

“(B) destruction or disruption of man- 
made and natural resources, aesthetic 
values, community cohesion, and the avail- 
ability of public facilities and services; 

“(C) adverse employment effects, and tax 
and property value losses; 

“(D) injurious displacement of people, 
businesses, and farms; and 

“(E) disruption of desirable community 
and regional growth. 

“(1) Upon submission for approval of a 
proposed project under this section, the ap- 
plicant shall certify to the Secretary that it 
has conducted public hearings (or has afford- 
ed the opportunity for such hearings) and 
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that these hearings included (or were sched- 
uled to include) consideration of the eco- 
nomic and social effects of such project, its 
impact on the environment, including re- 
quirements under the Clean Air Act, the Fed- 
eral Water Pollution Control Act, and other 
applicable Federal environmental statutes, 
and its consistency with the goals and ob- 
jectives of such urban planning as has been 
promulgated by the community. Such certifi- 
cation shall be accompanied by (1) a report 
which indicates the consideration given to 
the economic, social, environmental, and 
other effects of the proposed project, in- 
cluding, for construction projects, the effects 
of its location or design, and the considera- 
tion given to the various alternatives which 
were raised during the hearing or which 
were otherwise considered, and (2) upon the 
Secretary’s request, a copy of the transcript 
of the hearings. 

“(j) (1) The Secretary may discharge any 
of his responsibilities under this section 
with respect to a project under this section 
upon the request of any applicant by accept- 
ing a certification by the applicant, if he 
finds that such project will be carried out 
in accordance with State laws, regulations, 
directives, and standards establishing re- 
quirements at least equivalent to those con- 
tained in, or issued pursuant to, this section. 

“(2) The Secretary shall make a final in- 
spection or review of each such project upon 
its completion and shall require an adequate 
report of its estimated and actual cost, as 
well as such other information as he deter- 
mines to be necessary. 

“(3) The Secretary shall promulgate such 
guidelines and regulations as may be neces- 
sary to carry out this subsection. 

“(4) Acceptance by the Secretary of a cer- 
tification under this section may be rescinded 
by the Secretary at any time if, in his opin- 
ion, it is necessary to do so. 

“(5) Nothing in this section shall affect or 
discharge any responsibility or obligation of 
the Secretary under any other Federal law, 
including the National Environmental Policy 
Act of 1969 (42 U.S.C, 4321 et seq.), section 4 
(f) of the Department of Transportation Act 
(49 U.S.C. 1653(f)), title VI of the Civil 
Rights Act of 1964 (42 U.S.C. 2000(d) et seq.), 
title VIII of the Act of April 11, 1968 (Public 
Law 90-284, 42 U.S.C. 3601 et seq.), and the 
Uniform Relocation Assistance and Land 
Acquisition Policies Act of 1970 (42 U.S.C. 
4601 et seq.). 

“(k)(1) As soon as practicable after the 
plans, specifications, and estimates for a 
specific project under this section haye been 
approved, the Secretary shall enter into a 
formal project agreement with the applicant. 
Such project agreement shall make provision 
for non-Federal funds required for the State’s 
or other recipient's share of the cost of the 
project. 

“(2) The Secretary may rely upon repre- 
sentations made by the applicant with re- 
spect to the arrangements or agreements 
made by the Governor or the other recipient 
where a part of the project Involved is to be 
constructed at the expense of, or in coopera- 
tion with, local subdivisions of the State. 

“(1)(1) The Secretary may in his discre- 
tion, from time to time as the work pro- 
gresses, make payments to the applicant for 
costs of construction incurred by him or it 
on & project, Such payments shall at no time 
exceed the Federal share of the costs of con- 
struction incurred to the date of the voucher 
covering such payments plus the Federal 
share of the value of the materials which 
have been stockpiled in the vicinity of such 
construction in conformity to plans and spec- 
ifications for the project. Such payments 
may also be made in the case of any such 
materials not in the vicinity of such con- 
struction if the Secretary determines that be- 
cause of required fabrication at an offsite lo- 
cation the materials cannot be stockpiled in 
such vicinity. 
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“(2) After completion of a project in ac- 
cordance with the plans and specifications, 
and approval of the final voucher by the 
Secretary, an applicant shall be entitled to 
payment out of the sums apportioned to him 
of the unpaid balance of the Federal share 
payable on account of such project. 

“(3) No payment shall be made under this 
section except for a project covered by a 
project agreement. 

“(4) Such payments shall be made to such 
official or officials or depository as may be 
designated by the Governor or other re- 
cipient of the urbanized area and authorized 
under the laws of the State to receive public 
funds of the State. 

“(m) The Secretary shall not approve any 
project under this section unless he finds 
that such project is based upon and con- 
sistent with a continuing comprehensive 
transportation planning process carried on 
cooperatively by the State and the govern- 
ing bodies of local communities in conform- 
ance with the objectives of section 134(a) of 
title 23, United States Code, and is necessary 
for the sound, economic and desirable devel- 
opment of such area. A project under this 
section may not be undertaken unless the 
responsible public officials of the urbanized 
area in which the project is located have been 
consulted and, except for projects solely to 
pay operating expenses, their views con- 
sidered with respect to the corridor, location, 
and design of the project. 

“(n)(1) The provisions of section 13(c) 
and section 3(e) (4) shall apply in carrying 
out mass transportation projects under this 
section. 

“(2) The provision of assistance under this 
section shall not be construed as bringing 
within the application of chapter 15 of title 
5, United States Code, any nonsupervisory 
employee of an urban mass transportation 
system (or of any other agency or entity per- 
forming related functions) to whom such 
chapter is otherwise inapplicable. 

“(o) The Secretary shall report annually 
to the Congress with respect to the effective- 
ness of the allocation of funds under this 
section and shall include in such report de- 
tailed information, based on annual surveys 
carried out for the purpose of establishing 
eligibility for assistance under subsection 
(d), relating to the ridership ratios of all 
recipients.” 

(b) Section 4(a) of such Act is amended 
by striking out “Except as specified in section 
5, no” and inserting in lieu thereof “‘No”. 

INCREASE IN BASIC ASSISTANCE AUTHORITY 


Sec. 4. (a) The first sentence of section 
4(c) of the Urban Mass Transportation Act 
of 1964 is amended by striking out $6,100,- 
000,000” and inserting in lieu thereof ‘‘$23,- 
000,000,000”. 

(b) The third sentence of section 4(c) 
of the Urban Mass Transportation Act of 
1964 is amended— 

(1) by striking out all that follows “which 
amount may be increased”; and 

(2) by inserting in lieu thereof “to not to 
exceed an aggregate of $310,000,000 prior to 
July 1, 1972, not to exceed an aggregate of 
$710,000,000 prior to July 1, 1973, not to ex- 
ceed an aggregate of $1,260,000,000 prior to 
July 1, 1974, not to exceed an aggregate of 
$3,260,000,000 prior to July 1, 1975, not to 
exceed $5,260,000,000 prior to July 1, 1976, 
not to exceed and aggregate of $7,260,000,000 
prior to July 1, 1977, and not to exceed $9,- 
260,000,000 prior to July 1, 1978, not to ex- 
ceed $11,260,000,000 prior to July 1, 1979, and 
not to exceed an aggregate of $20,500,000,000 
thereafter.” 


By Mr. PERCY: 

S. 3603. A bill to repeal the no-knock 
laws. Referred to the Committee on the 
Judiciary. 

Mr. PERCY. Mr. President, the central 
premise underlying all forms of constitu- 
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tional government, our own in particu- 
lar, is the limitation on the right of the 
Government to act in certain areas or in 
certain ways. This notion of limited gov- 
ernment evolved over many years in 
Europe before it was adopted on this side 
of the Atlantic. It was made a corner- 
stone of the U.S. Constitution after being 
a hotly contested issue in our war of 
independence, and then only after exten- 
sive discussion and debate at the Con- 
stitutional Convention. 

One of the signal advances made in 
the original Constitution was the specific 
restriction placed on Government au- 
thority to search persons and their 
effects and to seize private property. The 
fourth amendment of the Constitution 
specifically provides: 

The right of the people to be secure in 
their persons, houses, papers, and effects, 
against unreasonable searches and seizures, 
shall not be violated, and no Warrants shall 
issue, but upon probable cause, supported by 
Oath or affirmation, and particularly de- 
scribing the place to be searched, and the 
persons or things to be seized. 


Such limitations on governmental au- 
thority are rather rare in all of recorded 
history. They should be treasured. They 
should not be taken for granted. 

The right to be free from unreasonable 
searches and seizures—along with the 
first amendment rights of speech, assem- 
bly, and religion—has long been con- 
sidered part of the bedrock of our con- 
stitutional system. Without these rights, 
all other constitutional guarantees seem 
empty. 

A further bulwark against govern- 
mental tyranny—the doctrine of the 
separation of powers—was enshrined in 
the Constitution as a means of prevent- 
ing any one individual or any branch of 
government from gaining and con- 
solidating the kind of absolute power 
that the colonists had suffered under be- 
fore the Revolution. But it was under- 
stood that a mere clash of political in- 
terests was no guarantee of individual 
liberty. If the Government as a whole has 
absolute power to regulate and control 
the most private spheres of conduct, then 
any division of this authority among the 
branches of government only serves to 
separate powers that are ultimately all- 
encompassing. It was this that the 
Founding Fathers sought specifically to 
preclude for forbidding Government ac- 
tivity under certain circumstances and 
by recognizing certain individual rights 
which were to be secure against all the 
world. 

Over the years, the U.S. Supreme 
Court, the final arbiter of constitutional 
questions under our political system, has 
remained faithful to this basic tenet: 
while checks and balances do operate to 
moderate the exercise of official power, 
the rigid restrictions on all governmental 
actions written into the Constitution 
must be closely adhered to. It has given 
certain rights of citizens a preferred 
status. With regard to fourth amendment 
safeguards, the Court has gone so far as 
to hold that all evidence seized in an un- 
constitutional fashion is tainted and is 
to be excluded in Federal (Weeks v. 
United States, 232 U.S. 383 (1941), and 
State (Mapp v. Ohio, 367 U.S. 643 (1961) ) 
criminal proceedings. This is a drastic 
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course, to be sure. But the Court felt that 
only by operation of a rigid exclusionary 
rule could the rights of the many be pro- 
tected from the excesses of the few. 

In recent years, no doubt in reaction 
to the distressing increase in violent 
crime in the United States, the Con- 
gress and the executive branch have 
begun to take our hard won fourth 
amendment rights for granted. A prime 
example of this trend involved enactment 
of the Comprehensive Drug Abuse Pre- 
vention and Control Act of 1970. This 
statute was designed to dramatically ex- 
pand the Federal Government’s role in 
combating the cancer of drug abuse. In- 
cluded in that legislation was a provision 
known as the Federal no-knock statute, 
21 U.S.C. 879. 

The no-knock provision is applicable 
only to searches by Federal narcotics of- 
ficers enforcing Federal drug laws. The 
law permits unannounced forcible en- 
tries by authorized Federal narcotics 
agents pursuant to a “search warrant re- 
lating to offenses involving controlled 
substances the penalty for which is im- 
prisonment for more than one year.” In 
order to obtain such a warrant, a judge 
or a U.S. magistrate must decide that 
there is probable cause to believe that the 
material sought may be easily or quickly 
destroyed if advance notice is given or 
that such warning would endanger the 
life or safety of the executing officer or 
other persons. These no-knock warrants 
must specifically state that no advance 
notice is required. 

Increasingly, reports in the news media 
point to an upsurge in the violation of the 
fourth amendment rights of innocent in- 
dividuals by drug agents at all levels 
since passage of the Federal no-knock 
law. At the same time, there is a growing 
recognition that no-knock entries are 
generally not an effective law enforce- 
ment tool, and certainly not as effective 
«8 intended when the provision was en- 
acted. 

In the District of Columbia, where an 
even broader no-knock statute is in ef- 
fect, police officials unilaterally decided 
over 2 years ago that the exercise of 
the no-knock authority is too dangerous 
under present circumstances. Mr. Geof- 
frey Alprin, chief lawyer for the police 
department in Washington, D.C. has 
stated that in a no-knock search “... 
there might be a shoot out. That’s not 
what we want.” He went on to say, “It’s 
most effective from a safety viewpoint 
to announce who we are,” adding, “gen- 
erally, we don’t need no-knock.” 

Capt. Charles Light of the police morals 
division in Washington, D.C., has em- 
phasized that while the police had origi- 
nally requested no-knock warrants, 
“after weighing all the facts, we decided 
not to.” He explained that unannounced 
entry “adds to the risk factor to officers 
involved and to the occupant. We’d prefer 
to go there as known police officers with 
a barricade team.” 

In 1970, I voted for the Comprehensive 
Drug Abuse Prevention and Control Act 
in spite of the fact that it contained the 
potentially dangerous Federal no-knock 
provision. I felt that the positive purposes 
of that law outweighed its more question- 
able provisions. But the dangers and 
abuses that were predicted by some Sen- 
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ators have unhappily come to pass over 
the last few years. Mistaken drug raids 
by Federal officers have unfortunately 
taken place across the country with an 
alarming frequency. Narcotics agents 
have sometimes used police state tactics 
in making unannounced and unlawful 
entries into the dwellings of decent, law- 
abiding citizens. A simple, but familiar 
pattern has emerged in these raids. Over- 
ly eager agents, suspecting that drugs are 
hidden in a home, decide to dispense with 
the warrant provisions of the no-knock 
iaw, and the command of the fourth 
amendment. Alternatively, they seek a 
special no-knock search warrant and 
then alter the address as circumstances 
dictate. 

The widely publicized mistaken drug 
raids that occurred in Collinsville, IH., 
in April 1973, represent perhaps the most 
notorious example of this official lawless- 
ness. 

On the evening of April 23, teams of 
Federal and local narcotics officers raided 
the homes of the Herbert Giglottos and 
the Donald Askews. Unidentified and un- 
announced, the drug agents entered these 
homes in commando-raid fashion with 
weapons drawn. Both families looked on 
in terror as the agents made a futile 
search for supposedly large caches of il- 
licit drugs. Only after the officers were 
completely satisfied that no drugs were 
to be found at these addresses did they 
realize that they had raided the wrong 
homes. At this point the agents simply 
departed into the night. 

Such incidents are not uncommon. 
They have occurred across the Nation. 
Some have involved death and serious 
personal injury to dedicated officers and 
innocent home dwellers alike. Too often, 
even well-meaning agents dispense with 
the warrant requirements of the Federal 
no-knock statute for reasons of con- 
venience. Sometimes they alter the ad- 
dress on a warrant rather than obtain a 
new one as the law requires. 

Individual instances of drug agents 
trampling constitutionally guaranteed 
rights are alarming, but continuing sys- 
tematic behavior along these lines is 
profoundly disturbing and calls for im- 
mediate remedial action. If allowed to 
spread, a callous disregard for the rights 
of some citizens in the name of law and 
order could risk a severe public backlash 
against the concept of strict law enforce- 
ment. Justice William Brennan stated 
this argument well in Miller v. United 
States, 357 U.S. 301 at 313 (1958) : 

We are duly mindful of the reliance that 
society must place for achieving law and 
order upon the enforcing agencies of the 
criminal law. But insistence on observance 
by law enforcement officers of traditional fair 
procedural requirements is, from the long 
point of view, best calculated to contribute 
to that end. However much in a particular 
case insistence upon such rules may appear 
as a technicality that inures to the bene- 
fit of a guilty person, the history of the 
criminal law proves that tolerance of short- 
cut methods in law enforcement impairs its 
enduring effectiveness. 


Mr. President, today I am introducing 
legislation which will repeal the Federal 
no-knock provision as well as the no- 
knock authority found in the District of 
Columbia Code. This bill is designed to 
do more than merely repeal now-existing 
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statutory authority. It makes clear that 
in the future Federal officers must in all 
cases identify themselves and announce 
their purpose and authority before they 
can enter and search a private dwelling. 

I recognize, of course, that the vast 
majority of drug law enforcement agents 
have not conducted the sort of mistaken 
drug raids that have caused a public out- 
cry over the past several years. But a 
climate has developed where, on occasion, 
doors are kicked in, residents are terror- 
ized, property is destroyed, lives are ir- 
reparably scared, and, for the sake of 
administrative convenience, questions are 
dealt with later. Answers, perhaps never. 

It is this attitude of condoning short- 
cut methods when dealing with basic 
constitutional rights that this repealer 
law is, above all, designed to prevent. I 
ask unanimous consent that this bill be 
printed at the conclusion of my remarks. 
I trust that it will receive prompt con- 
sideration in hearings before the appro- 
priate committees in the Senate. 

Mr. President, editorial comment on 
repealing the no-knock statutes has come 
recently from newspapers around the 
country and has been almost uniformly 
favorable. There appears to be a gen- 
eral recognition that no-knock authority 
is unnecessary for thorough, vigorous po- 
lice work. Indeed, that it creates more 
problems than it solves. 


Adequate constitutional authority 


clearly exists to combat drug abuse. On 
April 6, 1974, a New York Times editorial 
on the Collinsville trial made a persus- 
sive case for curbing the overly broad 
police powers granted in 1970: 


Even though the police work [in the Col- 
linsville raids] was shoddy and irresponsible 
in planning and in execution—as was the 
case in similar incidents in other parts of the 
country—it is nevertheless obvious that the 
laws under which the raiders acted should 
really have been on trial, The real culprit is 
the legislation enacted in 1970 by a get-tough 
Congress under pressure from a ‘law and 
order’ Administration. The resulting powers 
of ‘no-knock’ entry clearly amount to a blank 
check in the hands of over-zealous or vin- 
dictive police, 

It is virtually impossible to prove that a 
warrantless raider had no reason to believe 
that contraband was about to be destroyed in 
any house which he, however mistakenly, 
decided to enter. As long as such police 
license remains undefined and uncurbed, no 
home is safe from government raiders. 


Earlier, New York Times columnist 
Tom Wicker had argued for repeal of the 
no-knock statute in his column of No- 
vember 11, 1973: 

A survey by the New York Times has dis- 
closed that largely as a result of the 1970 
legislation, dozens of violent and mistaken 
assaults on innocent persons and abodes have 
been carried out by drug-abuse officers, nota- 
bly the highly publicized raids at the Askew 
and Giglotto homes in Collinsville, Ni. At 
least four persons, including one policeman, 
have been killed in these incidents. ... 

Mr. Percy’s decision to seek repeal of the 
no-knock law is significant in itself. As he 
put it, ‘If we allow drug abuse law enforce- 
ment to be overridden by drug law enforce- 
ment abuse, the sacrifice and the risk are 
just too great.’ He pointed out, moreover, 
that despite the self-serving claims of èn- 
forcement officials, no-knock entry has been 
of dubious efficacy; on the average, such raids 
save only twenty seconds, while frequently 
putting the officers as well as the targets in 
danger of violent reaction, 
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While praising efforts by the Drug En- 
forcement Agency to issue stricter rules 
and regulations for no-knock search sit- 
uations, the Los Angeles Times has called 
for outright repeal of this law: 

The new regulations may bring narcotics 
agents under more effective and sensible con- 
trol, but they do not reach the heart of the 
matter, which is the no-knock sections of the 
omnibus drug-control bill that permits law 
enforcement officers to smash into a home 
or other building without notice. The dan- 
gers inherent in this statute were noted at 
the time. Events since have amply con- 
firmed these warnings. Congress should re- 
peal the law. 


The Metro-East Journal, in East St. 
Louis, Ill—near Collinsville—stated in 
an April 5, 1974, editorial that the Fed- 
eral no-knock law should be repealed 
forthwith: 

There are ways—good and effective ways— 
for drug offenders to be apprehended with- 
out “no-knock” provisions, Good police work 
can substitute for recklessness at the same 
time rights to privacy are preserved. 

A law that does not leave so much room 
for possible confusion and mistakes also 
would protect law enforcement agents from 
such legal troubles as those that developed 
from the Illinois raids. 


The Witchita Eagle opined editorially 
on November 8, 1973, that: 

The no-knock law should be repealed be- 
cause its constitutionality is questionable, 
its usefulness limited, its effectiveness 
doubtful and its contribution to the lawless 
and mindless conduct of some federal nar- 
cotics agents undeniable. 


In Chicago, a WBBM-TYV editorial on 
November 17, 1973, made the same point 
in more emphatic language: 

We have no brief with the fight against 
illicit drug trafficking. We need every bit of 
law enforcing mechanism to root out and 
contain drug abuse. What we don’t need, 
however, are law enforcement officials hiding 
behind the law to harass and deny people 
their constitutional rights. The no-knock 
law has proven to be a mistake, and should 
be repealed. 


On December 4, 1973, another Chicago 
television station, WGN, urged prompt 
action to eliminate the possibility of ad- 
ditional official lawlessness in the future. 
No less was at stake, according to this 
editorial, than insuring that the means 
used in combating drug abuse do not 
become more dangerous than the drug 
trafficking itself: 

We concur in Senator Percy's statement 
that, “If we allow drug-abuse law enforce- 
ment to be overridden by drug law enforce- 
ment abuse, the sacrifice and the risk are 
just too great.” Too much, we feel has 
been done in the name of law and order 
which flies in the face of that famous phrase, 
Certainly we want law and order, but we're 
not willing to accept DiS-order and ques- 
tionable legality as an ultimate solution. No 
end, regardless how worthy, can justify using 
any and every means at hand. 


A third Chicago television station, 
WMAQ, was equally emphatic: 

We have had a federal no-knock law since 
1970. One specific reason for it was to com- 
bat narcotics traffic. The argument was made 
that if officers have to announce their pres- 
ence in advance, drug pushers will have just 
enough time to flush away their heroin or 
pills. And drug traffic does constitute a seri- 
ous threat to our society, particularly to 
young people. 
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But even more important is the Fourth 
Amendment to our Constitution that guar- 
antees every one of us the right to be secure 
in our homes against unreasonable searches 
and seizures. That is a fundamental right 
of every American. We cannot accept the ra- 
tionalization that a few citizens might be 
forced to surrender their basic rights for the 
benefit of the majority. 

The time has come for Congress either to 
repeal the no-knock law or to revise it sub- 
stantially so that our rights as citizens are 
protected, 


Last July 18, the Chicago Sun- 
Times praised efforts by the Drug En- 
forcement Administration to improve its 
hiring and training procedures. But that 
was not seen as a complete response to 
the abuses of the past: 

The ultimate answer, however—the one 
solution that won’t fall short of a full 
guarantee of civil and personal rights—is 
to outlaw no-knock drug raids. We have 
long held that the grant of no-knock power 
was a dangerous invitation to abuses. The 
recent evidence has shown the position to 
be correct. The campaign against the drug 
traffic and the crime it breeds should not be 
a vigilante performance. There must always 
be an official concern for constitutional 
liberties. 


The Sun-Times reiterated its position 
on this matter in even more forceful 
terms on December 11, 1973: 

Those of us who argued that this [no- 
knock] law violated fundamental guarantees 
against abuse of police powers were elbowed 
aside—it was more important to stop the 
drug traffic. But when innocent citizens were 
raided and terrorized, as they were in Col- 
linsville, Ill, and elsewhere, the reasons for 
the fundamental guarantees began to sim- 
mer through. 

The no-knock law was an extension of the 
end-justifies-the-means philosophy that un- 
derlay the Watergate concept which has 
rocked the nation to its foundation. The no- 
knock law itself breeds lawlessness. It has 
no place in a society based on the concept 
that law and order begins with respect for 
the rights of all citizens. 


As the Des Moines, Iowa, Register con- 
cluded in an editorial comment on 
August 20, 1973: 

Many Americans who once were caught up 
in the fervor of the ‘war against drugs’ now 
recognize that giving the police no-knock 
authority was a bad idea. 


The Northern Virginia Daily took a 
similar tack on July 23, 1973: 

One of the abiding problems of law en- 
forcement is to maintain a balance between 
individual rights and the exercise of police 
authority. The goyvernment’s new drug en- 
forcement rules are an effort to achieve this 
balance, and as such are welcome. Repeal of 
the no-knock law would be even more so. 


In short, as stated by a Decatur, Il., 
Herald editorial on July 18, 1973: 


The no-knock cure seems worse than the 
disease. Indeed, it seems like the disease. 


Mr. President, several months ago I 
wrote a number of authorities on the 
criminal law to survey the opinion of the 
law enforcement and legal communities 
on no-knock repeal proposals. Much of 
the reaction has been highly favorable. 
Former Supreme Court Justice Abe For- 
tas responded: 

I do not have the slightest doubt that the 
no-knock laws should be repealed, They are 
and should be held unconstitutional. They 
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violate a fundamental principle of our con- 
stitutional and political heritage. 

The sanctity of a man’s dwelling place 
was established in Hebraic and English law 
long before the freedoms of religion, speech 
and the press. That sanctity is absolutely 
basic. Without it, other freedoms are fragile 
and vulnerable. 

The American revolution was triggered by 
the incidents of crown officers breaking into 
the homes and warehouses of the coloniais. 

The requirement that the police officer 
identify himself and give notice of his iden- 
tity and purpose is fundamental to maintain 
this ancient safeguard of personal inviol- 
ability. It is a fundamental and rudimentary 
part of due process of law. These ancient pro- 
tections of the individual against arbitrary 
acts by the state are not luxuries that can 
be dispensed with because of the pressures of 
a period in history. 

One should know by now that disregard of 
our constitutional and ethical heritage is an 
invitation to catastrophe. 

Anyone who is literate in the history of 
mankind's struggle for freedom—anyone who 
is literate in the background of our Consti- 
tution, should know that the qualified im- 
munity which your proposal seeks to protect, 
is essential to us. Any literate person should 
have been able to foresee that the result of 
the no-knock laws would be precisely what 
has occurred—widespread and flagrant abuse. 


His former colleague on the high court, 
Arthur Goldberg, agreed saying: 

Laws such as this . . . transgress our basic 
constitutional guarantees. 


Along the same lines, former Chief Jus- 
tice Earl Warren wrote: 

I do share with you concern about some 
of the methods authorized by the Federal and 
District “No-Knock” statutes now in exist- 
ence. I have always thought that they are 


of questionable constitutionality, and are 
subject to great abuse. I wish you success in 
any effort to revitalize the Fourth Amend- 
ment. 


Louis H. Pollak, a distinguished pro- 
fessor of law at Yale, echoed these senti- 
ments and urged an early repeal to the 
no-knock law: 

I wholly concur in your view that our 
experience with “no-knock” authority has 
been calamitous. And I think it is high time 
to expunge from federal law an authority 
so inconsistent with our traditions and, de- 
monstrably, so counter-productive for law 
enforcement purposes. 


Some law enforcement officials are 
equally adamant about the repeal of 
this statute. Joseph McNamara, chief of 
police of Kansas City, wrote: 

In principle, I agree with the requirement 
of not only having an officer identify himself 
and giving notice of his authority and pur- 
pose, but also believe that at least one uni- 
formed member of a police agency should be 
present at any searches as those in question 
here. 

Bernard Carey, State’s Attorney from 
my own Cook County, Il, was wn- 
equivocal: 

The power and authority vested in the 
*no-knock™ legislation is not only not needed 
for good police work, but in fact invites the 
type of abuse we have been experiencing the 
last few years throughout the country. 

The “no-knock” laws in my opinion se- 
riously violate individual rights of our citi- 
zens and generate disrespect for law enforce- 
ment, 


Mr. President, these excerpts from let- 
ters and editorials are but a sample of 
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the positive reaction to proposals for re- 
pealing the Federal and District of Co- 
lumbia no-knock statutes. I ask unani- 
mous consent that the editorials and let- 
ters referred to above, as well as other 
comments on this proposal, be printed in 
the Recor at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

[From the New York Times, Apr. 6, 1974] 
Potice Rams UPHELD 


The acquittal of ten narcotics agents in 
Alton, Illinois, who had forcefully invaded 
six homes in the course of what turned out to 
be mistaken-identity drug raids underscores 
the danger inherent in existing laws which 
sanction such abuse of police power. The case 
also offers new proof of the fundamental 
fiaws in trials on charges of conspiracy. Con- 
spiracy is equally vague and capricious a 
concept whether the alleged conspirators are 
dissenting from, or in support of govern- 
mental policies. 

The agents were charged with conspiracy 
to deprive their mistaken victims of their 
civil rights. The homes of those victims had 
been damaged, their persons were manhan- 
died; and some were actually taken into 
custody. Yet, the jurors quite understand- 
ably reached their verdict of no guilt in re- 
sponse to the Federal District Judge’s in- 
structions that, in order to convict, they 
would have to find that the agents had con- 
spired against the victims' constitutional 
rights. Quite properly, under existing law, 
the judge held that searches without war- 
rants were permissible if the officers believed 
that contraband drugs were about to be 
destroyed. 

Even though the police work was shoddy 
and irresponsible in planning and in execu- 
tion—as was the case in similar incidents 
in other parts of the country—it is never- 
theless obvious that the laws under which 
the raiders acted should really have been 
on trial. The real culprit is the legislation 
enacted in 1970 by a get-tough Congress un- 
der pressure from a “law and order” Adminis- 
tration. The resulting powers of “no-knock” 
entry clearly amount to a blank check in the 
hands of overzealous or vindictive police. 

It is virtually impossible to prove that a 
warrantless raider has no reason to believe 
that contraband was about to be destroyed 
in any house which he, however mistakenly, 
decided to enter. As long as such police li- 
cense remains undefined and uncurbed, no 
home is safe from government raiders. 


[From the New York Times, Noy. 11, 1973] 
“No-Knock,” DRUG Users AND CRIME 
(By Tom Wicker) 


Tuesday’s elections suggested something of 
a retreat from the often hysterical “law-and- 
order” politics of recent years. Also attest- 
ing to a more rational political attitude to- 
ward crime-fighting was Senator Percy’s wel- 
come announcement that he would introduce 
a bill to prevent “no-knock entry” by drug 
law-enforcement agents. 

No-knock entry was authorized in a 1970 
act purporting to facilitate the control of 
drug abuses, Officers were permitted to ob- 
tain warrants authorizing them to enter pri- 
vate premises without warning, on the theory 
that they had to do so to prevent drug push- 
ers from destroying their supplies of drugs— 
the evidence—while the officers pounded on 
their doors. 

A survey by the New York Times has dis- 
closed that, largely as a result of the 1970 
legislation, dozens of violent and mistaken 
assaults on innocent persons and abodes have 
been carried out by drug-abuse officers, no- 
tably the highly publicized raids at the 
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Askew and Giglotto homes in Collinsville, 
Til. At least four persons, including one 
policeman, have been killed in these inci- 
dents; a dozen agents have been indicted for 
the Illinois raids, 

Mr. Percy's decision to seek repeal of the 
no-knock law is significant in itself. As he 
put it, “If we allow drug abuse law enforce- 
ment to be overridden by drug law enforce- 
ment abuse, the sacrifice and the risk [are] 
just too great.” He pointed out, moreover, 
that despite the self-serving claims of en- 
forcement Officials, no-knock entry has been 
of dubious efficacy; on the average, such 
raids save only twenty seconds, while fre- 
quently putting the officers as well as the 
targets in danger of violent reaction. 

But beyond that, Mr. Percy is an obvious 
if undeclared Presidential candidate, As a 
Republican liberal, he is already at a dis- 
advantage in a conservative party. His de- 
cision to fight no-knock entry is a risky one, 
at best, and is bound to signify his percep- 
tion that the nation may be gradually begin- 
ning to see the folly and danger of the “any- 
thing goes” approach to fighting crime. 

The hour is nevertheless late; here in New 
York, for example, punitive new laws against 
drug abuses have come into effect at the urg- 
ing of Governor Rockefeller, mainly on the 
specious premise that all other means of con- 
trolling the drug-crime crisis have been tried 
and found wanting. This is widely believed, 
and when it was stated in this space on Sept. 
30 that “there are no really good statistics 
... to prove that a substantial proportion of 
violent crime is committed by drug addicts,” 
many letters of protest were received. 

I am indebted, therefore, to Dr. William C. 
Eckerman of the Research Triangle Institute 
for providing me with a copy of a comprehen- 
sive study he directed for the Bureau of Nar- 
cotics and Dangerous Drugs; it shows that, in 
fact, drug users are less likely to be charged 
with crimes of violence than are non-drug 
users. 

The study was carried out by personal in- 
terviews with, and urine analysis of, 1,899 
arrested persons in Chicago, Los Angeles, New 
Orleans, Brooklyn, San Antonio and St. Louis 
in 1970 and 1971. The past arrest records of 
the subjects also were studied. 

The results showed clearly that in the 
major categories of violent crime—criminal 
homicide, forcible rape, aggravated assault, 
and other assaults—non-drug users were sub- 
stantially more often charged than drug users 
(eleven drugs were considered in the study). 
Only 2.5 per cent of the drug users arrested 
during the study, for example, were charged 
with criminal homicide, as against 3.9 per 
cent of the non-drug users. Aggravated as- 
sault charges were brought against 7.4 per 
cent of the drug users (218 persons out of a 
total of 1,278) and against 16.8 per cent of the 
non-drug users (103 people out of 611). 

Those considered drug users in these sta- 
tistics were, in fact, persons who had used 
drugs at some time in their lives; and these 
people made up about two-thirds of the total 
arrested. This finding obviously confirms the 
general belief that drug users are responsible 
for much crime. 

It is primarily, however, what Dr. Eckerman 
and his colleagues called “acquisition crime” 
rather than “violent crime.” Thus, 17.1 per 
cent of all drug users in the study had been 
charged with robbery, which may or may not 
be a “violent” crime but is always acquisitive; 
another 20.6 per cent were charged with 
burglary, which is rarely violent; 4.8 per cent 
were charged with auto theft, and 11.9 per 
cent with violations of narcotics laws. These 
were the only categories in which drug users 
were charged more often than non-drug us- 
ers; they total 54.4 per cent of all the drug 
users arrested. And only 4.6 per cent of the 
drug users were arrested on weapons charges, 
as against 7.5 per cent of the nonusers. 
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[From the Los Angeles Times, July 18, 1973] 
DANGERS OF THE No-Knock Law 


Constitutional safeguards of individual 
rights often frustrate authorities in the ap- 
prehension and prosecution of criminals. 
The safeguards were deliberately designed for 
that purpose. The framers of the Constitu- 
tion understood from the history of tyranny 
that people have much to fear from lawless 
law enforcement. 

A series of raids earlier this year by nar- 
cotics agents on a hunt for illegal drugs pro- 
vided fresh evidence, if any new evidence 
were needed, of the wisdom of these consti- 
tutional protections. Armed men invaded a 
Winthrop, Mass., home, terrorized the family 
and left; they were plainclothesmen of the 
state police, and had raided the wrong house 
in a search for drugs. Armed men also broke 
into two Collinsville, Ill, homes, ransacked 
them, threatened the two families and left; 
they were federal narcotics agents acting 
without warrants, and, again, had invaded 
the wrong homes. 

As the narcotics agents were leaving one 
of the Collinsville homes, an agent told the 
wife of the famliy: “Just forget about it, 
ma’am. It’s all a mistake.” But the climate 
in which such “mistakes” can occur more 
readily is created by authorities who view 
constitutional protections solely as an im- 
pediment to law enforcement rather than as 
the foundation of all our freedoms, 

In response to the Collinsville episodes, the 
acting head of the newly formed Drug En- 
forcement Administration has issued stricter 
rules in no-knock searches and forcible entry 
in the search for illegal narcotics. All no- 
knock searches must now be approved by the 
agency chief or his deputy, arrest warrants 
must be obtained “when humanly practical” 
before agents force their way into a home, 
and agents must wear identifying emblems. 

The new regulations may bring narcotics 
agents under more effective and sensible 
control, but they do not reach the heart of 
the matter, which is the no-knock sections 
of the omnibus drug-control bill that per- 
mits law enforcement officers to smash into 
a home or other building without notice. The 
dangers inherent in this statute were noted 
at the time. Events since have amply con- 
firmed these warnings. Congress should re- 
peal the law. 


[From the (E. St. Louis, Ill.) Metro-East 
Journal, Apr. 5, 1974] 


No-Knocx Law SHOULD BE REPEALED 


The acquittal of 10 narcotics agents by a 
jury in Alton closes one important chapter in 
an unfortunate story concerning civil rights, 
U.S. law and its enforcement. 

The jury has rendered its verdict that the 
federal agents involved in six drug raids last 
April in Collinsville, East St. Louis and Ed- 
wardsville were innocent of conspiring to de- 
prive 11 persons of their civil rights, among 
other charges. The jury verdict stands, The 
men are innocent, 

But the events set in motion by this case 
and its national publicity do not, and should 
not, end there, A lot went wrong during those 
drug raids. The fault les in several places, if 
not with the men themselves, 

Now that the court has determined the 
federal agents did not criminally violate fed- 
eral law, it becomes more important than 
ever to examine the law and its conse- 
quences, 

In search of illegally possessed drugs, 
agents forcibly entered the home of Mr, 
and Mrs. Herbert Giglotto in Collinsville 
last April 23. The agents had no search war- 
rant. One held a gun to Mr. Giglotto’s head. 
It turned out later that the agents had come 
to the wrong address. So much was admitted 
by the defense during the trial. 

A second mistaken raid took place at the 
home of Mr. and Mrs. Donald Askew in Col- 
linsville. Agents armed with shotguns crashed 
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through the door of his house, They did not 
have a search warrant. It turned out later 
that the agents had, again, gone to the wrong 
address. 

No illegal material was found in either 
search, 

Innocent victims of other mistaken raids 
that occurred during the same period have 
said they were terrorized by drug agents. 

We find no good excuse for the drug agents’ 
failure to procure search warrants. 

A warrant is intended to assure that law 
enforcement officers have a good reason for 
searching the places they search. In these 
cases, warrants might have helped to ensure 
that the right houses were entered. At least 
one federal magistrate in Illinois has said 
that search warrants are relatively easy to 
obtain by authorized law enforcement officers 
with good reason. The agents certainly had 
enough time to get search warrants, had they 
chosen to do so for the searches that cul- 
minated in the raids began three days earlier. 

We suspect a good part of the outrageous 
bungling in these cases was due to lax and 
improper supervision within the drug agency 
itself. This factor has been brought to atten- 
tion by Myles J. Ambrose, former head of the 
now-defunct office of Drug Abuse Law En- 
forcement. We trust the recent case has 
brought about necessary review of drug en- 
forcement supervision. 

Probably the worst offender has been the 
federal “no-knock” law enacted by the Con- 
gress in 1970. The law allows federal drug 
agents with a warrant to break in and search 
private buildings without prior announce- 
ment of their intention or authority. 

Senator Charles Percy, R-Ill., has called 
proper attention to the faults in this law 
which tend to lead to abuses of civil rights. 
His hearings last summer revealed facts of 
how the law has been abused. There is no jus- 
tification whatsoever for the drug agents’ 
attorney David Schippers blasting at Sen. 
Percy that he conducted “onesided” hear- 
ings. The druz agents were given an oppor- 
tunity to testify at the hearings, but re- 
fused to do so because of the pending court 
action. 

Senator Percy has promised to seek repeal 
of the “no-knock” law. It has led—besides 
the mistaken Collinsville raid—to terrorizing 
of innocent citizens in other mistaken raids 
throughout the country. Even some law en- 
forcement agents are saying the law is un- 
necessary and harmful. 

There are ways—good and effective ways— 
for drug offenders to be apprehended without 
“no-knock” provisions. Good police work 
can substitute for recklessness at the same 
time rights to privacy are preserved. 

A law that does not leave so much room for 
possible confusion and mistakes also would 
protect law enforcement agents from such 
legal troubles as those that developed from 
the Illinois raids. 

The acquittal of the 10 drug agents in 
Alton should convince Americans that the 
law, not the men, is at fault. No-knock 
should be repealed before such mistakes are 
repeated. 


[From The Wichita Eagle, Nov. 8, 1973] 
REPEAL No-KNock 


Legislation to remove the controversial and 
generally unpopular “‘no-knock” provision 
from federal drug abuse statutes will be in- 
troduced shortly in the US. Senate. 

Sen. Charles Percy, R-Ill., wants to change 
federal laws in order to prevent the re- 
currence of a series of mistaken and illegal 
drug raids in the past year. 

Percy is particularly concerned because 
two highly publicized raids took place in his 
home state. At the Collinsville homes of Don- 
ald Askew and Herbert Giglotto, agents of the 
now-defunct federal office for Drug Abuse 
Law Enforcement kicked in doors, ransacked 
dwe lings and held the families at gunpoint 
while shouting obscenities before realizing 
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they had the wrong homes, The agents had 
no search warrants. 

In June, a two-month long New York 
Times investigation revealed that many vio- 
lent, illegal and mistaken drug raids had 
been conducted in recent months by agents 
on all levels of government across the coun- 
try. At least four persons have died in such 
incidents. 

Specifically, Percy’s bill would delete the 
so-called no-knock provision from the com- 
prehensive Drug Abuse Prevention Control 
Act of 1970. That act, among other things, 
permits federal narcotics agents to enter 
premises without announcing themselves if 
they secure a special no-knock warrant and 
show that announcing themselves would en- 
danger the agents or allow drug evidence to 
be destroyed, 

Percy maintains such raids save only an 
estimated 30 seconds, “hardly sufficient time 
for the destruction of very large caches of 
drugs.” Moreover, he says, such tactics often 
trigger a violent response by the home owner. 
At least one policeman has been shot and 
killed as he broke into an innocent woman's 
bedroom unannounced. 

If the experience of the past few months 
has taught anything, it is that excessive zeal, 
even in the pursuit of so worthy a purpose 
as drug law enforcement, cannot be allowed 
to destroy the fundamental rights of Amer- 
ican citizens. If drug abuse law enforcement 
is overridden by drug law enforcement abuse, 
the sacrifice and the risk are just too great. 

The no-knock law should be repealed be- 
cause its constitutionality is questionable, 
its usefulness limited, its effectiveness 
doubtful and its contribution to the lawless 
and mindless conduct of some federal nar- 
cotics agents undeniable. 


[WBBM-TV Editorial] 
No-Knock REPEAL 
NOVEMBER 16, 1973. 


Illinois’ senior Senator, Charles Percy, has 
started a campaign that should have been 
started a long time ago. Percy wants the 
repeal of the no-knock provision in federal 
law enforcement, 

This provision gives federal lawmen the 
right to break into homes they suspect of 
being involved in illegal activities. Despite 
the good intentions of lawmakers, the no- 
knock provision has been misused and abused 
by federal agents in their over-zealous pur- 
suit of drug dealers. In April of this year, 
raids were made in Collinsville, Illinois, in 
which families had their rights violated and 
were shamefully treated. There are other ex- 
amples of abuse of the law by federal agents 
in other states. 

Senator Percy says, “individual instances 
of drug agents trampling on constitutionally 
guaranteed rights are alarming enough. But 
the evidence of systematic behavior along 
these lines calls for immediate remedial ac- 
tion.” We agree. If this kind of action by 
federal agents continues, then the whole 
concept of law and enforcement will suffer 
in the public’s eye. 

We have no brief with the fight against 
illicit drug trafficking. We need every bit of 
law enforcing mechanism to root out and 
contain drug abuse. What we don’t need, 
however, are law enforcement officials hid- 
ing behind the law to harass and deny people 
their constitutional rights. The no-knock 
law has proven to be a mistake, and should 
be repealed. 

That is the opinion of the management of 
WBBM-TV. 

[WGN EDITORIAL] 
LET'S END “No-KNOCK”" 
DECEMBER 4, 1973. 

It was late spring that agents of the 
federal government, in quest of illicit drugs, 
staged midnight raids on two homes in 
Collinsville, Illinois. In both cases, the raids 
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were mistakes, and the raiders were dis- 
ciplined, after they and their superiors 
apologized. But, in both cases, the people 
who lived in the two homes were terrorized. 
The raiders, acting under a 1970 law, broke 
into the houses in the middle of the night, 
the clatter waking and terrifying those 
people. 

A few weeks later, in behalf of the Govern- 
ment Operations Committee, Senator Charles 
Percy conducted a hearing in Chicago. One 
of the couples which had been terrorized in 
Collinsville told the Senator a tale of such 
intimidation during and following the raid 
that they were forced to move to another 
city. 

Now, the Senator says, he plans to intro- 
duce a bill to repeal the no-knock provision. 
He does not deny that the warning of a 
knock on the door may allow a drug dealer to 
flush away the evidence. But, he adds, it’s 
estimated that knocking first delays enter- 
ing, forced or otherwise, no more than 20 
seconds. 

We concur in the Senator's statement that, 
“If we allow drug-abuse law enforcement 
to be over-ridden by drug law enforcement 
abuse, the sacrifice and the risk are just too 
great.” Too much, we feel has been done 
in the name of law and order which flies in 
the face of that famous phrase. Certainly we 
want law and order, but we're not willing 
to accept DiIS-order and questionable 
legality as an ultimate solution. No end, 
regardless how worthy, can justify using 
any and every means at hand. 

[WMAQ-TV EDITORIAL] 
JuLy 27, 1973. 

There have been serious cases recently 
where law enforcement officers have fia- 
grantly disregarded the fundamental rights 
of American citizens. 

First, some examples of these abuses. In 
April, federal drug agents smashed into the 
homes of two sleeping families in Col- 
linsville, Illinois, ransacked the houses and 
held the terrified occupants at gunpoint, 
Later the agents discovered they made a mis- 
take. They were in the wrong houses. There 
was a similar incident in Edwardsville, Illi- 
nois, and others elsewhere in the country. 

Residents of the black community in Chi- 
cago say the overzealous, police-state men- 
tality shown in these cases is nothing new 
to them—and they're undoubtedly correct. 

We sense in this country a growing dis- 
regard for individual rights by some law en- 
forcement agencies. But the violation of just 
one citizen’s constitutional rights is sufi- 
cient reason for concern by all of us. Col- 
linsville and Edwardsville are not far away 
from Woodlawn or Winnetka. 

The Drug Enforcement Administration has 
piously apologized for these ra nd- 
ing the agents involved while promising to be 
more careful in the future. That’s an un- 
satisfactory . Law enforcement agen- 
cies should be in the forefront of protect- 
ing our rights and they should immediately 
get rid of any officers with pistol-pointing, 
door-busting tendencies. 

Even that is only a partial, superficial solu- 
tion. The cases in Collinsville and Edwards- 
ville are examples of what can happen when 
the law allows for no-knock raids. 

We had had a federal no-knock law since 
1970. One specific reason for it was to com- 
bat narcotics traffic. The argument was made 
that if officers have to announce their pres- 
ence in advance, drug pushers will have fust 
enough time to flush away their heroin or 
pills. And drug traffic does constitute a seri- 
ous threat to our society, particularly to 
young people. 

But even more important is the Fourth 
Amendment to our Constitution that guran- 
tees every one of us the right to be secure 
in our homes against unreasonable searches 
and seizures. That is a fundamental right of 
every American, We cannot accept the 
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rationalization that a few citizens might be 
forced to surrender their basic rights for 
the benefit of the majority. 

The time has come for Congress either to 
repeal the no-knock law or to revise it sub- 
stantially so that our rights as citizens are 
protected. 

[From Chicago Sun-Times, July 18, 1973] 

No-Knock Law SHOULD BE REPEALED 


The Drug Enforcement Administration has 
tightened regulations governing the conduct 
of no-knock narcotics raids and has said it 
is studying the possibility of psychological 
screening for agency applicants. The actions 
are welcome. There has been an unfortunate 
outbreak of mistaken-identity raids in 
which agents terrorized innocent persons. 
And although Myles J. Ambrose, last director 
of the defunct Office of Drug Abuse Law En- 
forcement, correctly said there is no way to 
insure that “some knucklehead wouldn’t go 
off halfcocked in the future,” tighter rules 
and screening could minimize the risks. 

The ultimate answer, however—the one 
solution that won't fall fall short of a full 
guarantee of civil and personal rights—is to 
outlaw no-knock drug raids. We have long 
held that the grant of no-knock power was 
& dangerous invitation to abuses. The re- 
cent evidence has shown the position to be 
correct. The campaign against the drug traf- 
fic and the crime it breeds should not be a 
vigilante performance. There must always 
be an official concern for constitutional lib- 
erties. It is thus reassuring that Sen. Charles 
H. Percy (R-Ill.) and other legislators may 
seek to re the no-knock law. We urge 
them to make the effort. 


[From the Chicago Sun Times, 
November 12, 1974] 


Tue Basis or LAW AND ORDER 


Sen. Charles H. Percy (R-Ill.) is probably 
reflecting widespread and current public 
opinion in his call for repeal of the contro- 
versial “no-knock” federal law passed by 
Congress three years ago during the period 
when “law and order” was a popular polit- 
ical catchphrase. Last week some local law- 
and-order candidates—including three with 
police force experience—were defeated in 
elections. We suspect that the vote, aside 
from purely local considerations, shows not 
@ loss of concern about law and order but 
loss of enchantment with one-dimensional 
political figures whose only appeal is to the 
citizenry’s fear of rising crime and changing 
social mores. 

The “no-knock” law, which we have ar- 
gued against since its inception, permitted 
federal agents armed with a warrant to knock 
down the doors of a citizen’s home—in the 
dead of night if they wanted to—if the 
agents suspected the citizen might possess 
illegal drugs. It was argued the surprise ele- 
ment was necessary to prevent evidence from 
being disposed of (flushed down a toilet). 

Those of us who argued that this law vio- 
lated fundamental guarantees against abuse 
of police powers were elbowed aside—it was 
more important to stop the drug traffic. But 
when innocent citizens were raided and ter- 
rorized, as they were in Collinsville, Ill., and 
elsewhere, the reasons for the fundamental 
guarantees began to simmer through. 

The no-knock law was an extension of the 
end-justifies-the-means philosophy that un- 
derlay the Watergate concept which has 
rocked the nation to its foundation. The no- 
knock law itself breeds lawlessness. It has no 
place in a society based on the concept that 
law and order begins with respect for the 
rights of all citizens. 


[From the Des Moines Register, Aug. 20, 1973] 
No-Knock REPEAL 

Senator Charles Percy (Rep., Ill.) is pre- 

paring a bill to repeal the “no-knock” pro- 

vision of the 1968 omnibus crime law under 
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which police units throughout the country 
carried out aggressive anti-drug crusades. 
Percy voted for the provision at the time, 
but he now says that was a mistake. 

Numerous reports of abuse of the law by 
undercover narcotics agents have come to 
light in recent months, especially after two 
families in Collinsville, IN., were terrorized 
last spring by agents who went to the wrong 
houses. 

Under the federal law, police get special 
Search warrants authorizing them to enter 
places unannounced if there is probable 
cause to believe they can apprehend a person 
committing an unlawful act or can seize sub- 
stances that could be disposed of if the 
presence of police were known. 

After the “mistaken” raids at Collinsville, 
the federal Office for Drug Abuse Law En- 
forcement issued new regulations to tighten 
up no-knock procedures. Among them was 
& rule specifying that no-knock warrants 
could be obtained only with the approval 
of Administrator John R. Bartels, Jr., of the 
federal agency or his deputy. 

Civil rights groups pointed out that in a 
Somewhat analagous situation, that of wire- 
tapping, special warrants can be obtained 
from a federal court only on the personal 
request of the U.S. attorney general. 

The Collinsville familfes whose homes 
were invaded by narcotics agents have filed 
suit against the government claiming dam- 
ages as a result of the incidents. But the 
government is immune from prosecution 
except under vague and broadly worded pro- 
visions of the civil rights laws. 

Percy has indicated his bill will include 
& provision permitting citizens to file direct 
suits against both the government and fn- 
dividual agents who overstep their author- 
ity. He is thinking about drafting the pro- 
vision so it would apply to instances of ille- 
gal electronic eavesdropping by the govern- 
ment as well as to no-knock entry. 

Along with Senator Percy, many Ameri- 
cans who once were caught up in the fervor 
of the “war against drugs” now recognize 
that giving police no-knock authority was 
a bad idea. 


[From the Northern Virginia Daily, July 23, 
1973} 


A CURB ON No-Knock 


Passage of federal law permitting no-knock 
searches and forcible entry in narcotics 
cases was an unwise response to an admit- 
tedly grave problem. Such practices, no 
matter how justifiable they may seem as a 
weapon against drug abuse, violate the letter 
and spirit of the Fourth Amendment. We 
would be better off if Congress were to get rid 
or this bad law. 

Short of that, the corrective action taken 
by the Drug Enforcement Administration is 
commendable. The DEA’s acting chief, John 
R. Bartels Jr., has tightened the controls on 
no-knock raids and promised “a shift in em- 
phasis” to assure more protection for indi- 
vidual rights. This is a proper reaction to 
recent episodes in which drug agents have 
trampled roughshod over constitutional 
guarantees, even terrorizing innocent people 
in some cases. 

One of the abiding problems of law en- 
forcement is to maintain a balance between 
individual rights and the exercise of police 
suthority. The government's new drug en- 
forcement rules are an effort to achieve this 
balance, and as such are welcome. Repeal of 
the no-Knock law would be even more so. 


[From the Decatur Herald, July 18, 1973] 
Move Acainst “No-Knock” 

Senator Charles H. Percy reportedly is “se- 
riously considering” a bill to eliminate the 
“no-knock” authority given federal authori- 
ties at the insistence of former Atty. Gen. 
John N. Mitchell. 

The “no-knock” provision was a corner- 
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stone of the administration's war against 
crime. Police officials argued it was needed 
to prevent suspects from flushing narcotics 
down the toilet or disposing of them in some 
other way. 

The result has been an abuse of authority 
seldom seen in American law enforcement, 
Federal narcotics agents have terrorized in- 
nocent families by use of tactics too simi- 
lar to those used in totalitarian societies to 
be ignored. 

The Federal Drug Enforcement Adminis- 
tration has issued new regulations designed 
to alleviate that kind of a situation. 

Their agents have been told to burst only 
“sparingly” into private homes and to ob- 
serve all the proprieties. No more raiding the 
refrigerator for beer as they apparently did 
in one raid in Edwardsville. 

The essential problem lies in the very fact 
that agents of the federal government, pre- 
sumably trained men and women, would 
have to be so admonished. 

The elemental problem lies in the very 
nature of the no-knock law, which by itself 
tends to encourage loose behavior. 

There is a bit of glamor in being able to 
smash through a door and startle those In- 
side the house or apartment. It sets up a 
train of action through which other events 
seem to follow. 

Constitutional rights become blurred, Why 
not the refrigerator door if one can break 
down the front door? 

That is the sort of behavior one expects 
from a conquering army entering enemy 
territory, not law enforcement officers oper- 
ating against persons who are, after all, fel- 
low citizens. 

Sen, Percy should follow through on his 
“serious consideration” but start a move to 
end this reprehensible practice, The “no- 
knock” cure seems worse than the disease. 
Indeed, it seems like the disease. 


[From the Washington Post, Apr. 14, 1972] 
A PIECE or STUPIDITY 
(By William Raspberry) 

A lot of us thought it was bad news when 
the District's no-knock law was enacted in 
1970. 

Some of us could sympathize a little with 
the rationale behind the law: that in some 
cases contraband and other criminal evidence 
may be destroyed if police raiding parties 
have to announce themselves. 

But we were certain that more evil than 
good would come of a law that made it legal 
for police officers to break into a home with- 
out having to identify themselves as police- 
men, without waiting to be admitted, with- 
out even the necessity of wearing uniforms. 

We knew, no matter what the intentions of 
those who drafted the legislation, that most 
of the legalized breaking and entering would 
not be done in the “good” sections of town. 

The debate was over whether the police 
needed this frightening tool. 

There just may be a number of local police 
officers who were wondering whether they 
want it. No-knock, as some of us suspected 
from the beginning, can be dangerous not 
just to those who are raided but also to 
those who are doing the raiding. 

What brings this up now is a case that 
police say was not a no-knock raid. But it 
does give a good indication of what can 
happen. 

The legislation was barely on the books 
when, in October, 1970, D.C. police raided 
Marvin Vincent’s home on Hayes Street 
NE. They were looking for narcotics, they 
said. 

What they found was not drugs, but slugs. 
Two of them, from Vincent's gun, struck one 
of the raiding officers. This week, Vincent 
was acquitted of all nine counts of the in- 
dictment growing out of the affair. 

Police told the US. District Court that 
they knocked on Vincent’s door and heard 
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someone inside say, “Just a minute.” When 
there was no further response, they said, 
they broke the door down. They were met by 
a hall of bullets. 

Vincent said he opened fire because the 
officers had burst in without warning and 
he feared for his life. It's easy to believe he 
was frightened in light of the fact that two 
years earlier he had been shot six times by 
police during an altercation involving a 
motorcycle. 

In any case, the officers retreated and called 
for reinforcements. The reinforcements 
came—including some three dozen policemen 
and an armored car—but Vincent held them 
off for nearly three hours until community 
leaders managed to work out a deal for his 
surrender. 

You and I will never know whether Vincent 
was given adequate notice of what was hap- 
pening, or whether he was the intended vic- 
tim of an unofficial no-knock. 

The interesting point is that a jury chose 
to believe Vincent, in spite of the fact that 
he hardly qualifies as a pillar of the com- 
munity. 

From what I know of the case, the ac- 
quittal makes sense, If you accept the as- 
sumption that a man has a right to defend 
his home against intruders, that puts some 
special burdens on the police when they are 
the intruders. And the most important of 
those burdens Is that they make unmistaka- 
bly clear who they are. 

They didn’t make it clear when they raided 
Kenyon Ballew’s home in suburban Silver 
Spring last year, and as a result the young 
gun collector tried to protect himself and 
was nearly killed for his efforts. 

They didn’t make it clear in Northeast 
Washington, either, and as a result a police- 
man was lucky to escape with his life. 

Vincent's acquittal doesn’t make him any 
sort of tinhorn hero. As a matter of fact, he’s 
in prison now doing 4 to 12 for armed rob- 
bery and assault, crimes that took place after 
the shootout. 

The point is that no-knock is a stupid 
piece of legislation that can get you killed 
no matter on which side of a busted down 
door you happen to be. 

In view of Vincent’s acquittal, the police 
might give thought to leading a fight to get 
that piece of stupidity off the books, 


[From the Washington Post, Jan. 28, 1974] 
REPEALING THE No-Knock Law 
(By William Raspberry) 

Sen. Charles Percy (R-Ill.) is now draft- 
ing legislation to repeal the no-knock pro- 
visions of both the federal Comprehensive 
Drug Abuse Prevention and Control Act of 
1970 and the D.C. Omnibus Crime Law of 
that same year. 

It's hard to avoid mixed emotions over 
the good news. There’s no doubt in my mind 
that the provisions ought to be repealed 
(along with the preventive detention pro- 
vision of the D.C. act), and I'm glad Mr, 
Percy shares that view. 

But I do wish he had come around sooner, 
and for different reasons, When D.C. residents 
were being saddled with a repressive piece 
of legislation that they didn’t want, the lib- 
eral Mr. Percy voted for it. 

(So did that other liberal, former Sen. 
Joseph Tydings (D-Md.). Conservative Sen, 
Sam Ervin (D-N.C.) and Sen. John Stennis 
(D-Miss.) doubted the bill’s constitutionality 
and voted against it.) 

What helped to trigger Sen. Percy's change 
of heart is the way no-knock has worked 
out in real life—not in the District of Co- 
lumbia but in Silver Spring, where antique 
gun collector Kenyon Ballew was crippled 
in a shoot-out during a mistaken raid; in 
Rochester, N.Y., where state troopers swooped 
down on the James R. Herman family be- 
cause they got the address mixed up; in 
Eureka, Calif,, where federal agents killed 
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& panic-stricken Dirk Dickenson, who was 
fleeing his cabin while an army of plain- 
clothesmen (some arriving by helicopter) 
were wrecking the place in search of a non- 
existent “giant lab" for producing illegal 
drugs. And of course the raids in Collinsville, 
in Sen, Percy’s home state, on the homes 
of the Herbert Giglottos and the Donald 
Askews. 

But there's no point in being bitter that 
it took police abuse elsewhere to help Sen. 
Percy see the error of his vote on the D.C. 
bill. One should simply be glad that he has 
changed his mind, and grateful that he is, 
sufficiently principled to do something about 
it. 


He bases his call for repeal on four con- 
siderations; “The law is of doubtful con- 
stitutionality; it has proved to be quite in- 
effective as a tool of law enforcement; it has 
unnecessarily increased the danger to law 
enforcement officers and suspects; and it has 
contributed to an atmosphere where whole- 
sale assaults on Individual rights have taken 
place.” 

Fair enough, even If some of us were pos- 
itively screaming about precisely those con- 
siderations four years ago. Who knows, may- 
be if we had convinced Sen. Percy then he 
wouldn't be moved to work for repeal now. 

Even now, he's finding it difficult to get the 
bill worded right, which is one of the rea- 
sons he doesn’t expect to have the measure 
introduced before late next month. 

The problem is that a simple repealer 
(he fears) won't be adequate. His fear is 
based on the fact that a key argument for- 
warded by the bill's sponsors was that it 
simply codified existing common law on no~- 
knock authority. 

Some Justice Department officials even ad- 
vanced the notion that their act was a civil 
libertarian instrument, in that it put clear 
limits where none had existed before. Percy 
fears that if that point of view prevails in 
the courts, simple repeal will leave us worse 
off than we are now on the question of no- 
knock. 

Thus, he is adding language to the effect 
that “No federal officer may, pursuant to 
the conduct of any search, break open an 
outer or inner door or window of a building, 
or any part of the building, or anything 
therein, without first identifying himself 
and giving notice of his authority and pur- 
pose.” 

No-knock has been largely a theoretical 
concern here since it has seldom been used. 
That may be due in part to restraint at the 
top police ranks. But it is almost certainly 
due in large measure to second thoughts on 
the part of police officers. 

As Geoffrey Alpin, chief attorney for the 
D.C. police force, told Percy’s Government 
Operations Committee, use of no-knock tends 
to increase the chances of injury or death 
to police officers as well as to citizens. 

“There might be a shoot-out,” he said. 
“That's not what we want . . . It’s most ef- 
fective from a safety viewpoint to announce 
who we are. 

Incidentally, while he’s at it, Sen. Percy 
is trying to correct what strikes him as 
another injustice in the law. 

In general, a citizen may not sue the gov- 
ernment for damages unless the govern- 
ment agrees to be sued. Thus a citizen may 
find it impossible to recover for damages 
even if a law officer deliberately violates his 
rights. 

“With all due respect to the ancient prin- 
ciples involved,” says Percy, “it seems to me 
that it is now time to amend the Federal 
Tort Claims Act so that victims of deliberate 
violence at the hands of federal agents can 
be better compensated, if only monetarily for 
their losses . . . 

“Surely the federal treasury is large 
enough to indemnify citizens whose con- 
stitutional rights haye been blatantly vio- 
lated. It is ludicrous for us to be overly 
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cost-conscious In denying basic Justice to 
the victims of the fast and loose tactics of 
a federally sponsored law-enforcement pro- 
gram.” 

And now if somebody could get him worked 
up about preventive detention ... 


[From the Washington Post, June 29, 1973] 


ENFORCEMENT OF DRUG LAws—ORr 
REPRESSION? 


President Nixon has called drug addiction 
“Public Enemy No. 1.” That is a large and 
probably exaggerated statement, but there 
is no question that the big drug problem has 
a powerful and corrosive effect on American 
society. There is also no question that the 
Nixon administration has beefed up law en- 
forcement efforts in the drug field signifi- 
cantly in the past few years. The only trouble 
is that the cure seems to be getting out of 
hand, In an extensive investigation, the New 
York Times has discovered a disturbing 
nationwide pattern of violent, illegal and 
mistaken drug raids which have caused the 
deaths of a number of innocent people and 
have left some families quaking in fear at 
any random sound in the night.. 

The Times report carried details of 13 
mistaken raids carried out over the last three 
years from Massachusetts to California by 
federal, state and local law enforcement of- 
ficers. Two of the raids occurred on the 
night of April 23 in Collinsville, Dl., and 
were highly publicized at the time. Al- 
though federal officials suggested then that 
the Collinsville incidents were aberrations, 
the Times report details a whole pattern of 
sloppy, illegal and negligent raids. 

In the main, these raids took place in pri- 
vate hemes in the middle of the night pur- 
suant to special “non knock” authority given 
by Congress to federal agents or pursuant to 
similar local authority claimed by state and 
local officers. Two examples will suggest the 
horror. 

At about 3 a.m. on May 24, 1972, Mrs. 
Lillian Davidson of Norfolk, Va., heard some- 
one Dattering down her bedroom door. She 
picked up her gun, fired through the door 
and killed a 22-year-old patrolman, the son 
of the local police chief. The raid was a 
mistake, the result of a bum tip from an 
informer. 

On Oct. 3, 1969, state and local agents 
entered the apartment of a Whittier, Calif., 
woman, but withdrew and went upstairs 
to the right address when they realized they 
were in the wrong place. Hearing the com- 
motion, the woman’s son-in-law and his 22- 
month-old son went into her apartment to 
see what was wrong. Suddenly, a gun went 
off upstairs, a bullet crashed through the 
ceiling. One of the raiders upstairs had in- 
advertently discharged the unauthorized 
weapon he was carrying. Another mistake, 
but the bullet pierced the son-in-law’s head 
and left him dead. 

Federal officials have expressed outrage at 
such incidents and the Civil Rights Division 
of the Department of Justice says it is look- 
ing into the whole matter. But, somehow 
that doesn’t seem to be enough. The federal 
government has commendably beefed up drug 
law enforcement. Manpower is said to be up 
to 1,586 agents this year, compared to 615 
in 1968; funding is up $74 million from $14 
million in 1968. Federal officials are also proud 
that their lead has enlarged state and local 
efforts in this field. Yet, the problem of con- 
trolling what it has set in motion now ap- 
pears to be one of the toughest law enforce- 
ment problems facing the administration. 

It is one thing to hire hosts of new agents 
and another to train them properly—the 
course on due process and restrictions on il- 
jegal searches and seizures is not manda- 
tory for new agents or for local law en- 
forcement personnel trained by the Bureau 
of Narcotics and Dangerous Drugs. It is one 
thing to motivate local officials and another 
to urge them on to the point where they 
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operate negligently and vengefully. It is one 
thing to recruit brave men willing to perform 
society’s dangerous and dirty work and an- 
other to train them to act with profession- 
alism and skill in an atmosphere of evil and 
fear. It is one thing to announce that you 
have suspended men accused of the grossest 
violations of citizens’ civil liberties and an- 
other, as Sen. Charles Percy (R-II) has dis- 
covered, to permit those “suspended” men to 
continue to work while they are under in- 
vestigation. 

Miles Ambrose, special assistant attorney 
general for drug abuse law enforcement, 
talked a few weeks ago about “a few knuckle- 
heads ... [who] call all law enforcement 
into disrepute.” It is now clear that it is a 
problem larger than those “few knuckle- 
heads.” The question is whether the govern- 
ment, having launched a major law enforce- 
ment thrust, can conduct the people’s busi- 
ness and protect their interests within the 
bounds of the law. This problem will be a 
major test of the new attorney general. 


FORTAS AND KOVEN, 
Washington, D.C., February 19, 1974. 
Re Federal No-Knock Legislation. 
Hon, CHARLES H. Percy, 
U.S. Senate, 
New Senate Office Building, 
Washington, D.C. 

Dear SENATOR: Forgive me for my delay in 
responding to your letter of January 21. I 
had hoped to find time to write you a de- 
tailed response, but the intervention of in- 
fluenza has made it impossible. Now Carol 
and I are about to go off to Aspen for two 
weeks and I think I should send you a brief 
reply to your inquiry. 

I do not have the slightest doubt that the 
no-knock laws should be repealed. They are 
and should be held unconstitutional. They 
violate a fundamental principle of our con- 
stitutional and political heritage. 

The sanctity of a man’s dwelling place 
was established in Hebraic and English law 
long before the freedoms of religion, speech 
and the press. That sanctity is absolutely 
basic. Without it, other freedoms are fragile 
and rulnerable. 

The American revolution was triggered by 
the incidents of crown officers breaking into 
the homes and warehouses of the colonials. 

The requirement that the police officer 
identify himself and give notice of his iden- 
tity and purpose is fundamental to main- 
tain this ancient safeguard of personal in- 
violability. It is a fundamental and rudi- 
mentary part of due process of law. These 
ancient protections of the individual against 
arbitrary acts by the state are not luxuries 
that can be dispensed with because of the 
pressures of a period in history. 

One should know by now that disregard 
of our constitutional and ethical heritage 
is an invitation to catastrophe. 

Anyone who is literate in the history of 
mankind's struggle for freedom—anyone who 
is literate in the background of our Con- 
stitution, should know that the qualified im- 
munity which your proposal seeks to protect, 
is essential to us. Any literate person should 
have been able to foresee that the result of 
the no-knock laws would be precisely what 
has occurred—widespread and flagrant abuse. 

My personal regards. 

Sincerely, 
ABE. 
JANUARY 25, 1974. 
Hon. CHARLES H. Percy, 
U.S. Senate, 
Washington, D.C. 

My DEAR SENATOR: This is in reply to your 
letter enclosing a copy of a draft bill designed 
to repeal the Federal and District of Colum- 
bia no-knock statutes which you, together 
with several of your colleagues, propose to in- 
troduce early in this session of the 93rd Con- 
gress. 

I entirely share your view that the no- 
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knock Jaws should be repealed for the rea- 
sons cogently set forth in your letter to me. 

I want to commend you for taking the 
leadership in seeking repeal of laws such as 
this which transgress our basic constitutional 
guarantees, 

I shall give thoughtful consideration to 
your proposed bill and will write you again 
offering any suggestions that I may regard 
to be helpful after my study of the language 
of the bill. 

With every good wish, I am 

Yours most cordially, 
ARTHUR J. GOLDBERG. 


Supreme Court 
OF THE UNITED STATES, 
Washington, D.C., April 25, 1974. 
Hon, CHARLES H, Percy, 
U.S. Senator, 
Washington, D.C. 

My Dear SENATOR: This is a very belated 
response to your letter of January 21st con- 
cerning the drug problem which arrived dur- 
ing my absence because of illness. 

The subject you discuss is a very important 
one in the life of a nation and is one which 
I am sure calls for greater attention than it 
has been accorded thus far. However, the 
problem of what kind of an agency should 
administer the program is a political one 
and one which I am not prepared to discuss 
as a matter of administration. However, I do 
share with you concern about some of the 
methods authorized by the Federal and Dis- 
trict “No-Knock” statutes now in existence. 
I have always thought that they are of ques- 
tionable constitutionality, and are subject 
to great abuse. I wish you success in any 
effort to revitalize the Fourth Amendment. 

With best wishes, I am 

Sincerely, 
EARL WARREN. 


— 


YALE Universtry Law SCHOOL, 
New Haven, Conn., Maroh 13, 1974. 
Hon, CHARLES H, PERCY, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR Percy: On January 21, 1974, 
you wrote asking my views about your pro- 
posed legislation to repeal the federal and 
District of Columbia “no-knock” laws. At 
about the same time you wrote a similar let- 
ter to President Kingman Brewster, Jr., who, 
believing himself not currently versed in 
these problems, referred your letter to me. 
This letter is by way of belated response to 
your two letters. 

I wholly concur in your view that our ex- 
perience with “no-knock” authority has been 
calamitous. And I think it is high time to 
expunge from federal law an authority so 
inconsistent with our traditions and, demon- 
strably, so counter-productive for law en- 
forcement purposes. 

With respect to your proposed legislation, 
I have two comments: 

1. As to the proposed amendment of 21 
U.S.C. § 879, I think there is a typographical 
error in line 3. The phrase should be not 
“or anything" but “or anything therein.” 

As to the proposed amendment of 18 
U.S.C. 3109, I wonder whether it doesn’t on 
the one hand go too far, and, on the other 
hand, go not far enough. The proposed lan- 
guage may go too far in the sense that it 
may be legitimate to preserve the existing 
entitlement of an officer to make an unan- 
nounced entry “when necessary to liberate 
himself or a person aiding him in the execu- 
tion of the warrant” (except that I would 
wish to insist that the “person aiding him” 
should himself be acting with official author- 
ity). On the other hand, I wonder if the pro- 
posed amendatory language doesn’t go far 
enough in the sense that as written it does 
not seem to specify the existence of a search 
warrant, whereas Section 3109 as it now 
stands does presuppose that the officer is 
there “to execute a search warrant.” With 
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these two thoughts in mind, I suggest a re- 
vision of your proposed amendatory lan- 
guage along the following lines: 

No officer authorized to execute a search 
warrant may break open any outer or inner 
door or window of a building, or any part of 
a building, or anything therein, to execute a 
search warrant, unless such officer identifies 
himself and gives notice of his authority and 
purpose and is thereafter refused admittance; 
provided that such officer need not identify 
himself and give notice of his authority and 
purpose when the giving of such identifica- 
tion and notice would impede the officer’s 
necessary efforts to liberate himself or a per- 
son authorized to aid him in the execution 
of the warrant. 

In closing, permit me to commend you for 
taking the lead in this important effort to 
restore rationality and decency to federal law 
enforcement. 

Sincerely yours, 
Lovurs H, POLLAK, 


POLICE DEPARTMENT, 
Kansas City, Mo., January 28, 1974. 
Hon. CHARLES H. PERCY, 
U.S. Senator, Illinois, 
Washington, D.C. 

DEAR SENATOR Percy: I received your pro- 
posed bill prohibiting “no knock” proyisions 
under U.S.C. 879 and 23 D.C. Code 561. 

In principle, I agree with the requirement 
of not only having an officer identify himself 
and giving notice of his authority and pur- 
pose, but also believe that at least one uni- 
formed member of a police agency should be 
present at any searches as those in question 
here. 

It is my further belief that regardless of 
such a provision or lack of it, there is no sub- 
stitute for proper training and supervision 
and a change in the statutes without more is 
a useless act. 

Sincerely, 
Dr, Josep D. MCNAMARA, 
Chief of Police. 


County or COOK, 
OFFICE OF THE STATE'S ATTORNEY, 
Chicago, Il., January 29, 1974. 
Hon. CHARLES H. Percy, 
U.S. Senator, 
U.S. Senate, 
Washington, D.C. 

Dear CHUCK: I am in full agreement with 
you on your stand in opposition to the fed- 
eral and District of Columbia “no-knock” 
statutes. 

In my campaign for Sheriff in 1970 and the 
1972 campaign for State’s Attorney, I pub- 
licly announced my strong opposition to leg- 
islation of that type. The power and author- 
ity vested in the “no-knock” legislation is 
not only not needed for good police work, 
but in fact invites the type of abuse we have 
been experiencing the last few years through- 
out the country. 

The “no-knock” laws in my opinion seri- 
ously violate individual rights of our citizens 
and generate disrespect for law enforcement. 
I applaud your effort to repeal the federal 
and District of Columbia “no-knock” 
statutes. 

Please let me know if there is anything I 
can do to help. 

Sincerely, 
BERNARD CAREY, 
State’s Attorney. 
NATIONAL ASSOCIATION FOR THE 
ADVANCEMENT OF COLORED PEOPLE, 
New York, N.Y., January 29, 1974. 
Hon. CHARLES H. Percy, 
Dirksen Building, New Senate Office Build- 
ing, Washington, D.C. 

DEAR SENATOR Percy: This will acknowl- 
edge your letter of January 21. The Federal 
no-knock statute and the District of Colum- 
bia no-knock statute have been cause of 
great concern for us in the Association. It is 
our conclusion that the no-knock provisions 
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serve to bring law enforcement in disrepute. 
We thoroughly agree with the stated position 
of the District of Columbia Police Depart- 
ment. As a matter of fact, we have always 
been opposed to no-knock procedure. 

Search and Destroy, the Report of the Com- 
mission of Inquiry into the Chicago police 
raid on the Black Panthers headquarters, 
December 4, 1969, found that even with a 
warrant, Chicago plainclothes officers entered 
the apartment at 4:45 A.M. with machine 
guns. This type of procedure has negatively 
conditioned the black community, with 
reason, 

We are, of course, opposed to the Federal 
no-knock statute 21 U.S.C. 879. 

I am referring a copy of your correspond- 
ence to Clarence Mitchell of our Washing- 
ton Bureau, who will also be in touch to 
communicate our pledge to do all possible 
to secure the repeal of these laws. 

With best wishes, I am 

Sincerely yours, 
Roy WILKINS, 
Executive Director. 


GOLDFARB & SINGER, 
Washington, D.C., February 4, 1974. 
Hon. CHARLES H, PERCY, 
U.S. Senate, Committee on Government Op- 
erations, Washington, D.C. 

Dear SENATOR Percy: Thank you for send- 
ing me your proposed bill repealing the no- 
knock laws. I agree with your conclusion 
that the present situation is of questionable 
constitutionality. Furthermore, the hazard- 
ous implementation of the law makes its 
continuance precarious on pragmatic 
grounds. I understand, as well, that in terms 
of community perceptions of the police and 
law enforcement process, this law is a very 
sore spot, indeed, Demonstrated abuses, 
strong public feelings regarding the law and 
its questionable legal posture and seemingly 
modest returns in terms of law enforce- 
ment efficiency combine to support your 
notion that the law be changed. 

I wish you success in this endeavor and 
hope you will call on me if I can be of any 
further assistance. 

Sincerely, 
RONALD L. GOLDFARB, 


THE Councit, oF New YORK 
Law ASSOCIATES, 
New York, N.Y., February 13, 1974. 
Hon. CHARLES H. PERCY, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR PERCY: Thank you for your 
letter of January 28th discussing your sug- 
gested repeal of the no-knock laws. 
strongly agree with your position that these 
statutes need to be repealed. The grave in- 
vasion of civil liberties as described in the 
report of the Committee on Government 
Operations does not outweigh the marginal 
benefits of these statutes. On page 35 of 
the Committee’s report you note that citi- 
zens who have their civil rights and privacy 
invaded by illegal government action have 
no remedy against the government except 
the commonly meaningless one against the 
agent, who has little funds. Perhaps a sec- 
ond bill should be introduced which does 
create a cause of action for individuals 
against illegal acts and intentional torts of 
the federal government’s agents. 

I am a member of the Civil Rights Com- 
mittee of the Association of the Bar of the 
City of New York. I referred your letter and 
committee report to the Committee Chair- 
man and have suggested to her that the Civil 
Rights Committee and perhaps ultimately 
the Criminal Courts Committee join in a 
report supporting your bill. I think at least 
the Civil Rights Committee will give your 


bill support. 
Yours sincerely, 
James J. FISHMAN, 
Executive Director. 
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By Mr. PROXMIRE: 

S. 3604. A bill to abolish certain Fed- 
eral agencies, and for other purposes. 
Referred to the Committee on Govern- 
ment Operations. 

FEDERAL AGENCY EFFICIENCY ACT—-ABOLISH 

EIGHT GOVERNMENT AGENCIES 

Mr. PROXMIRE. Mr. President, today 
I am introducing a bill to abolish eight 
Federal agencies. On April 15 I called 
for the abolition of 17 agencies. Due to 
the death of the Economic Stabilization 
Act on April 30, which I helped bring 
about both in the Banking Committee 
and on the Senate floor, 9 of the 17 
agencies will die on June 30. My bill 
would kill the remaining eight. 

As vice chairman of the Joint Eco- 
nomic Committee and chairman of its 
Subcommittee on Priorities and Econ- 
omy in Government, and as chairman 
of the Appropriations Subcommittee on 
HUD, Space, Veterans, I have gone into 
these matters in considerable detail. 

The eight remaining agencies are the 
Interstate Commerce Commission, Selec- 
tive Service, the Overseas Private In- 
vestment Corporation, the so-called De- 
partment of Dirty Tricks of the CIA plus 
the CIA’s domestic activities, the Small 
Business Administration, the Civil De- 
fense Agency, the Renegotiation Board, 
and the President’s Council on Physical 
Fitness. 

Under the bill a few necessary func- 
tions of these agencies are transferred 
to existing ones. For example, the dis- 
aster loan functions of the Small Busi- 
ness Administration are transferred to 
the Secretary of Commerce, and the 
civil defense functions of warning against 
enemy attack and impending natural 
disasters are transferred to the Secre- 
tary of Defense and OMB, respectively. 

The act would take effect 30 days after 
enactment. 

REASONS FOR BILL 

There are a variety of reasons why 
these agencies should be abolished. First 
and foremost is the general principle that 
while almost every act of Congress sets 
up a new agency, bureau, or commission, 
almost no act or bill ever wipes one out. 

With respect to specific agencies, here 
are my reasons for ending them: 

THE INTERSTATE COMMERCE COMMISSION 

There are more whiskers and cobwebs 
at the ICC than any place in the Govern- 
ment. With fierce competition among air, 
rail, barge, and road transportation, reg- 
ulation for other than safety purposes 
has long been unnecessary. The answer is 
abolition plus strong enforcement of the 
antitrust laws. 

SELECTIVE SERVICE 

No one is being drafted. No one can 
be drafted. Yet Selective Service is ask- 
ing for $47 million in fiscal year 1975 
to keep its bureaucracy afloat. 

OVERSEAS PRIVATE INVESTMENT CORPORATION 


OPIC gives a Government guarantee 
to U.S. firms operating abroad. There is 
no reason why the Government should 
protect them against the risk of confis- 
cation. That should be reflected in their 
rate of return. Why should the taxpay- 
ers provide funds to bail out ITT? 

CIA DIRTY TRICKS AND DOMESTIC ACTIVITIES 


The CIA should continue to gather in- 


18248 


telligence by mechanical and other 
means. But when it gets into the busi- 
ness of dirty tricks, overthrowing gov- 
ernments, and so forth, it has little con- 
trol over the forces set in motion. The 
CIA’s domestic activities, which were 
never intended under the original law, 
should be carried out by the FBI or oth- 
er domestic institutions, to the degree 
they are legitimate and necessary. 
SMALL BUSINESS ADMINISTRATION 


This is a highly political agency which 
helps a minute number of small busi- 
nesses. The favoritism should end. 

CIVIL DEFENSE 


Everyone knows this has been one of 
the Nation’s biggest boondoggles since it 
was started. Its few legitimate functions 
of warning of natural or military dis- 
asters should be continued elsewhere. 

RENEGOTIATION BOARD 


This agency does not do its job. After 
renegotiation, company after company 
got a return of 50, 75, and even 100 
percent or more on its investment under 
‘negotiated contracts.” Taxpayers are 
not required to support a useless agency. 

PRESIDENT’S COUNCIL ON PHYSICAL FITNESS 

AND SPORTS 

This agency has done some fine things. 
But if there is any activity which is 
clearly a private rather than a govern- 
ment one it is personal physical fitness 
and sports. 

I hope we can kill these cight remain- 
ing agencies as fast as we killed the 
first nine. Our motto should be “nine 
down, eight to go.” 


By Mr. MONTOYA (for himself, 
Mr. AspourezK, Mr. CLARK, Mr. 
Domenicr, Mr. HucHes, Mr. Mc- 
Gee, Mr. Mansriety, and Mr. 
METCALF) : 

S. 3605. A bill to provide emergency 
assistance to persons engaged in the cat- 
tle raising business by authorizing the 
Secretary of Agriculture, for a temporary 
period of time, to guarantee loans made 
to such persons until they can sell their 
livestock. Referred to the Committee on 
Agriculture and Forestry. 

Mr. MONTOYA. Mr. President, on be- 
half of Senators CLARK, DOMENICI, 
HUGHES, MCGEE, MANSFIELD, METCALF, 
and myself I introduce today a bill to 
prevent an artificially induced collapse 
of the entire cattle industry. 

The crisis in which the cattle indus- 
try now finds itself is well recognized. 
Signs of serious trouble are visible for 
all to see. Between September 1973 and 
March 1974, for example, livestock feed- 
ers had lost more than $1 billion, and 
more has been lost since March. The 
farm price of beef, as reported in yes- 
terday’s Wall Street Journal, is $38 per 
hundredweight, as opposed to $46.60 a 
year ago. Cattle production is down 4 
percent from what it was last year and 
the number of cattle killed is down 5 
percent. Perhaps the most telling statis- 
tic is that cattle raisers are losing be- 
tween $150 and $200 a head. 

If this goes on, we are going to see 
beef disappear from the supermarket. 
There will be no beef at any price, 

Several first steps have already been 
taken to deal with the problem. Bills 
have been introduced by Senator CURTIS 
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to reestablish the beef import quotas 
and by Senator Dore to suspend imports 
altogether for 90 days. These are im- 
portant measures and will solve part of 
the problem. 

In March, the administration an- 
nounced it would purchase an additional 
$45 million worth of ground beef for the 
school lunch program, and this was an- 
other helpful step. But this is not 
enough. 

The bill we introduce today is ad- 
dressed to yet another aspect of the prob- 
lem; namely, the financial structure 
which supports the cattle industry. 

The cattle industry survives on the 
basis of loans made by private lending 
institutions and production credit asso- 
ciations to individual cattle raisers and 
feeders. If, for some reason, this system 
fails, it will bring down cattlemen, banks, 
feediot operators, and grain dealers 
alike. There will be a general collapse. 

Such a crash could come about because 
the loans which have been made to cattle 
raisers and feeders have attracted the 
critical attention of Federal bank ex- 
aminers. The bankers who specialize in 
cattle loans have told me that they are 
confident that the loans which they have 
made will be paid back, once the cattle 
industry regains its footing, but they are 
concerned that the bank examiners are 
going to force a foreclosure on cattle 
loans. 

Cattle loans are normally secured by 
the cattle themselves which are pledged 
as collateral. During normal times, the 
integrity of this collateral is unassailable. 
As the cattle gain weight, their value in- 
creases and so does their value as col- 
lateral, 

During these abnormal times, however, 
declining cattle prices have undercut the 
value of the cattle as collateral. This, in 
turn, has forced some bank examiners to 
question the security of some cattle loans, 
and bankers are concerned that whole- 
sale foreclosing could ensue. 

The bill we introduce today heads off 
that possibility by providing a Federal 
guarantee for 90 percent of these loans. 

We have attempted to write a bill which 
is limited in scope and time and which 
can be implemented quickly. 

The bill is restricted in scope to those 
persons who were engaged in the cattle 
raising business in 8 of the 12 months 
preceding the time they take out their 
loans. This provision is designed to re- 
strict the bill’s application to regular 
cattle raisers and to exclude speculators, 
assuming anyone would wish to speculate 
in cattle at this time. 

The fact that the loan guarantee 
would be restricted to 90 percent of the 
value of the loan means that the lending 
institution would stand to lose 10 percent 
of the value of the loan if there were a 
foreclosure. This provision will force the 
lending institutions tc continue to exer- 
cise prudence in making loans. 

The life of the program is limited to 1 
year. This reflects our conviction that 
the cattle industry, assisted by this and 
other bills, will be back on its feet within 
a short period of time. We have included 
a special provision authorizing the Sec- 
retary of Agriculture to discontinue the 
program after 6 months if he finds that 
the industry has regained its health. 
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In short, what is proposed is a limited 
bill providing much needed but tem- 
porary relief. 

The cattlemen do not want and we do 
not propose a program which will even- 
tually become a permanent part of the 
United States Code. 

I also wish to point out that this act 
can be implemented quickly. This is im- 
portant, for speed is of the essence if any 
assistance is to be offered to the cattle 
industry. We have not set up a vast 
number of requirements which must be 
met before a loan may be guaranteed, 
but believe instead that the lending in- 
stitutions, constrained by the threat of 
a 10-percent loss, will exercise the pru- 
dence needed to protect the interest of 
the United States and keep the program 
within bounds. A program which required 
the establishment of a new governmental 
agency and which would require reams 
of application forms and papers would 
be self-defeating, for the cattle industry 
would have failed before aid could be 
provided to it. 

I know that Senator McGovern, the 
chairman of the Agricultural Subcom- 
mittee on Agricultural Credit and Rural 
Electrification is concerned about this 
crisis and I am hopeful that he may see 
fit to hold hearings soon on this measure. 


By Mr. McGOVERN (for himself, 
Mr. HumpHrey, and Mr. ABOU- 
REZK) : 

S. 3606. A bill to amend the Consoli- 
dated Farm and Rural Development Act 
to establish a loan insurance program for 
producers of livestock. Referred to the 
Committee on Agriculture and Forestry. 

ASSISTANCE FOR LIVESTOCK PRODUCERS 


Mr. McGOVERN. Mr. President, I in- 
troduce today for appropriate reference, 
a bill and an amendment on behalf of 
myself and Senators HUMPHREY and 
ABOUREZK, which are designed to help 
producers of cattle and hogs out of the 
most severe financial disaster they have 
ever faced. 

My bill would establish a $3.5 billion 
revolving fund which would be used by 
the Department of Agriculture to insure 
and guarantee loans, to be repaid over 
5 years at 5.5 percent interest, to help 
cattle and hog producers stay in business. 

The amendment would suspend imme- 
diately, for a period of 60 days, all im- 
ports of beef into the United States, and 
at the end of that period reimpose the 
quotas provided in the 1964 Meat Import 
Act which have been suspended by the 
President. 

Several of our colleagues have intro- 
duced legislation with similar purpose. 
All of them, as am I, reflect the outrage 
which is felt by hundreds of thousands of 
livestock producers who are being driven 
to the point of bankruptcy and despair. 

In addition, they reflect a concern 
which representatives of urban States 
should have for the consumers of meat 
and meat products. For the present fi- 
nancial condition of the livestock mar- 
kets threaten a severe shortage of meat 
in the supermarkets just a few months 
from now, along with the highest retail 
prices that a meat counter has ever dis- 
played. 

Even though retail prices do not fully 
reflect the present low state of slaughter 
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animal prices, the problem today is too 
much meat on the market. But as soon as 
the present supply is gone, there is likely 
to be a severe scarcity. 

For the last 9 months in a row, 
cattle placements into feedlots have been 
down. Many feedlots are closing; they 
have been wiped out. Those which can 
still struggle along are operating at far 
less than capacity. 

And every cattle feeder who sells a fed 
steer or fed heifer today loses at least 
$150—in many cases more. And they 
simply cannot afford to replace feeder 
stock. The cow-calf operator, in turn, is 
hit with depressed prices for feeder ani- 
mals, and that in turn is causing a num- 
ber of them to sell off cows from their 
production herds. 

Thousands of them have been broken 
financially; some will not recover. 

They have been subjected to merciless 
increases in the costs of everything they 
buy, and to the cruelties of a sagging 
livestock market which has cut out any 
hope of breaking even in the near future. 

The crisis in the livestock industry can 
be traced directly to the ill-advised and 
unfair use of price control authority in 
the food economy last year, when first 
red meat, then only beef, were singled 
out for controls in the naive hope that 
retail meat prices could be driven down 
without hurting the livestock producer. 

The result of the price freeze, com- 
pounded by the effects of a truck strike 
and continued unlimited imports of for- 
eign meat products, is a gross oversupply 
of meat on the market and a collapse in 


the price paid to farmers, ranchers, and 
feeders. 

Mr. President, inasmuch as the prob- 
lem was created in part by the Federal 
Government, we have an obligation to 
help repair the damage. 


Accordingly, I introduce legislation 
which will create a revolving fund for 
insured and guaranteed loans, to be pro- 
vided by private lenders but adminis- 
tered and guaranteed by the Farmers 
Home Administration in the Department 
of Agriculture, to help cattle and hog 
producers get back on their feet. 

This is not a handout. It is a helping 
hand. Although it would provide up to $5 
billion in credit—to meet a need which 
is far greater than the amount in my 
bill—it would be financed not by appro- 
priations but by repayments to the re~- 
volving fund created by this legislation. 

In addition, this is not the full solution 
to the problem of cattle and hog pro- 
ducers. A loan program will not make up 
the billions of dollars already lost, and 
which are yet to be lost, by producers. 

It is predicated on the hope that the 
markets for slaughter cattle and hogs 
will recover sufficiently in the months 
ahead to permit repayment of the loans 
which this legislation would provide. 

Eligible family farmers and ranchers 
who have been, and are able to continue, 
in the production of cattle and hogs and 
who are unable to obtain credit else- 
where, would qualify for 5-year loans to 
be repaid at a maximum interest rate of 
51⁄2 percent. 

The Congressman from Texas, Mr. 
Price, has introduced similar legislation 
in the House. His personal experience as 
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a livestock producer, and the experience 
and counsel of hundreds of livestock pro- 
ducers in my State and elsewhere, are 
eloquent testimony to the need for legis- 
lation such as this. 

As I said, Mr. President, this is not 
the final answer. We will continue to 
urge the administration to restrict the 
unfair competition now being provided 
by imports of foreign beef, and to work 
to expand the markets for U.S. meat 
producers. 

But this legislation can serve as the 
focus for action, and it is my hope that 
we can have suggestions during com- 
mittee consideration which will improve 
the bill. 

Our colleagues from urban centers 
should understand that this legislation 
is not solely in the interests of the live- 
stock producers of the United States. It 
is every bit as much in the best interests 
of consumers who want a stable supply 
of meat at reasonable prices. Because 
without some incentive and assistance to 
remain in business, the cattle and hog 
producers of this Nation simply will be 
unable to produce meat in the quantity, 
quality and consistent supply necessary. 

Mr. President, I ask unanimous con- 
sent that the text of my bill and my 
amendment be included in the RECORD 
at the conclusion of my remarks. 

There being no objection, the bill and 
amendment were ordered to be printed 
in the Recorp, as follows: 

S. 3606 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
the Consolidated Farm and Rural Develop- 
ment Act (7 U.S.C, 1921 et seq.) is amended 
by striking out “Subtitle D” in the center 
heading immediately preceding section 331 
and inserting in lieu thereof “Subtitle E”, 
and by inserting immediately after subtitle 
C the following new subtitle: 

“SUBTITLE D—LOAN INSURANCE FOR 
PRODUCERS OF LIVESTOCK 

Sec, 331. (a) The Secretary shall insure 
loans made by a lender other than the United 
States, or made by the Secretary and sold 
to such lender, to a borrower in the United 
States who— 

“(1) is a citizen of the United States en- 
gaged solely or primarily in agricultural pro- 
duction; 

“(2) is or has been engaged in livestock 
producing operations to an extent and in a 
manner determined by the Secretary as nec- 
essary to assure reasonable prospects of suc- 
cess in livestock producing endeavors fi- 
nanced by loans insured under this subtitle; 

“(3) is unable to obtain sufficient credit 
to finance his actual needs in the livestock 
producing business at reasonable rates and 
terms, as determined by the Secretary after 
considering prevailing private and coopera- 
tive rates and terms in the community in 
or near which the applicant resides for loans 
for similar purposes and periods of time; and 

“(4) has, if he has received previously a 
loan insured under this subtitle, performed 
successfully the terms of such loan. 

“(b) Loans insured under this subtitle 
must be expended for the purpose of financ- 
ing the normal operations of buying, rais- 
ing, and selling meat animals by the bor- 
rower whose loan is being insured. 

“Sec. 332. (a) Subject to the approval of 
the county committee, appointed under sec- 
tion 352, the amount of any loan insured 
under this subtitle shall be determined by 
the lender. 

“(b) The period of repayment of any loan 
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insured under this subtitle shall not exceed 
five years. 

“Sec. 333. (a) The Secretary shall from 
time to time establish the interest rate which 
may be paid by borrowers on loans insured 
under this subtitle, but such rate shall not 
exceed 5.5 per centum per annum. 

“(b) Whenever the Secretary determines 
it necessary that a lender be paid a higher 
interest rate on a loan than is to be paid 
by the borrower on such loan in order for 
the Secretary to be able to enter into a con- 
tract of insurance with a lender with respect 
to such loan, the Secretary may contract to 
pay the difference between the interest rate 
to be paid by the borrower and the interest 
rate to which the lender is to be entitled 
under such contract. 

“Sec. 334. (a) The Secretary shall deter- 
mine whatever security he deems necessary 
for the obligations entered into by him in 
connection with loans insured under this 
subtitle. 

“(b) The Secretary may enter into any 
security instrument in connection with 
loans insured under this subtitle; whenever 
practicable he shall provide that such in- 
strument constitutes a lien running to the 
United States even though the notes are 
held by lenders other than the United States, 

“Sec. 335. In any case in which the bor- 
rowers receives the loan insured under this 
subtitle in installment payments, the Secre- 
tary shall specify in any contract made in 
connection with such loan that such borrow- 
er shall receive no such payments after fail- 
ure by the borrower to perform successfully 
the terms of such loan. 

“Sec. 336. The Secretary is authorized— 

“(1) to make agreements with respect to 
the servicing of loans insured under this sub- 
title and to purchase any such loan on con- 
ditions and terms as he may prescribe; and 

“(2) to retain out of payments by the bor- 
rower a charge at a rate specified in the in- 
surance agreement applicable to the loan, 

“Sec. 337. Any contract of insurance exe- 
cuted by the Secretary under this subtitle 
shall be an obligation supported by the full 
faith and credit of the United States and in- 
contestible except for fraud or misrepresen- 
tation of which the holder has actual 
knowledge. 

“Sec. 338. (a) The borrower of any loan 
insured under this subtitle shall pay such 
fees and other charges as the Secretary may 
require. 

“(b) Such borrower shall prepay to the 
Secretary as escrow agent such taxes and in- 
surance as the Secretary may require and on 
such terms and conditions as he may pre- 
scribe. 

“Sec. 339. (a) There is hereby created the 
Livestock Producers’ Insurance Fund (here- 
inafter in this subtitle referred to as the 
‘fund’) which shall be used by the Secretary 
as a revolving fund for the discharge of obli- 
gations of the Secretary under this subtitle. 

“(b) The Secretary is authorized to trans- 
fer, no later than twelve months after the 
date of enactment of this subtitle, assets 
from the Agricultural Credit Insurance 
Fund, described in section 309, to the fund 
if he determines that such transfer is neces- 
sary to establish the insurance program cre- 
ated by this subtitle. 

“(c) Moneys in the fund not needed for 
current operation shall be deposited in the 
Treasury of the United States to the credit 
of the fund or invested in direct obligations 
of the United States or obligations guaran- 
teed by the United States. The Secretary may 
purchase with money in the fund any notes 
issued by the Secretary, for the purpose of 
obtaining money for the fund, to the Secre- 
tary of the Treasury. 

“(d) The Secretary shall make and issue 
notes to the Secretary of the Treasury for the 
purpose of obtaining funds necessary for 
discharging obligations under this subtitle, 
and he may make and issue such notes for 
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the purpose of establishing the insurance 
program created by this subtitle. Such notes 
shall be in such form and denominations 
and have such maturities and be subject to 
such terms and conditions as may be pre- 
scribed by the Secretary with the approval 
of the Secretary of the Treasury. Such notes 
shall bear interest at a rate fixed by the 
Secretary of the Treasury, taking into con- 
sideration the current average market yield 
of outstanding marketable obligations of the 
United States having maturities comparable 
to the average maturities of loans insured 
under this subtitle. The Secretary of the 
Treasury shall purchase any notes of the 
Secretary issued hereunder, and, for that 
purpose, the Secretary of the Treasury is 
authorized to use as a public debt transac- 
tion the proceeds from the sale of any secu- 
rities issued under the Second Liberty Bond 
Act and the purposes for which such secu- 
rities may be issued under such Act are 
extended to include the purchase of notes 
issued by the Secretary hereunder. All re- 
demptions, purchases, and sales by the Sec- 
retary of the Treasury of such notes shall be 
treated as public debt transactions of the 
United States. 

“(e) Notes and security acquired by the 
Secretary in connection with loans insured 
under this subtitle shall become a part of 
the fund. Notes may be held in the fund and 
collected in accordance with their terms or 
may be sold by the Secretary with or with- 
out agreements for insurance thereof at the 
balance due thereon, or on such other basis 
as the Secretary may determine from time to 
time. All net proceeds from such collections, 
including sales of notes or property, shall be 
deposited in and become a part of the fund. 

“(f) The Secretary shall deposit in the 
fund any charges collected for loan insur- 
ance services provided by the Secretary un- 
der this subtitle as well as charges assessed 
for losses and costs of administration in con- 
nection with insuring loans under this sub- 
title. 

“(g) The Secretary shall utilize the fund— 

“(1) to make loans which can be insured 
under this subtitle whenever he has reason- 
able assurance that they can be sold without 
undue delay, and he may sell and insure such 
loans; 

“(2) to pay amounts to which the holder 
of insured notes is entitled on loans insured 
accruing between the date of any payments 
by the borrower and the date of transmittal 
of any such payments to the holder; in the 
discretion of the Secretary, payments other 
than final payments need not be remitted to 
the holder until due or until the next agreed 
remittance date; 

“(3) to pay to the holder of insured notes 
any defaulted installment, or upon assign- 
ment of the note to the Secretary at the Sec- 
retary’s request, the entire balance Cue on 
the loan; 

“(4) to purchase notes in accordance with 
contracts of insurance entered into by the 
Secretary; 

“(5) to make payments in compliance 
with the Secretary's obligations under con- 
tracts of insurance entered into by him; 

“(6) to pay taxes, insurance, prior Hens, 
and expenses necessary to make fiscal ad- 
justments in connection with the applica- 
tion and transmittal of collections or neces- 
sary to obtain credit reports on applicants 
or borrowers, plus expenses for necessary 
services, including commercial appraisals and 
loan servicing and consulting fees, and 
other expenses and advances authorized in 
section 355(a) of this Act in connection 
with loans insured under this subtitle; 
such items may be paid in connection with 
guaranteed loans after or in connection 
with acquisition by the Secretary of such 
loans, or of the security of such loans after 
default, to an extent determined by the 
Secretary to be necessary to protect the in- 
terest of the United States; 
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“(7) to pay the difference between interest 
payments by borrowers and interest to 
which insured lenders are entitled under 
contracts of Insurance entered into by the 
Secretary under section 333(b): 

“(8) to pay the Secretary's cost of ad- 
ministration of the program authorized un- 
der this subtitle, including costs of the Sec- 
retary incidental to insuring loans under 
this subtitle; and 

“(9) to perform any other act authorized 
by this subtitle. 

“SEC. 340. The aggregate amount of the 
obligations insured under this subtitle and 
outstanding at any one time shall not ex- 
ceed $3,500,000,000. 

“Src. 341. Any amounts loaned, insured, 
guaranteed, advanced or otherwise expended 
under this subtitle shall not be included in 
the totals of the budget of the United 
States Government and shall be exempt 
from any general limitation imposed by stat- 
ute on expenditures and net lending (budget 
outlays) of the United States. 

“Sec. 342. For purposes of this subtitle— 

“(1) the term ‘livestock producing oper- 
ations’ means: (a) a beef cow-calf rancher; 
(b) an individual who raises beef cattle or 
hogs and pigs in his normal farming or 
ranching operations; (c) an individual feed- 
lot operator who feeds beef cattle or hogs 
and pigs for himself and others; (d) a part- 
nership that feeds beef cattle or hogs and 
pigs for itself; (e) an individual operator 
who feeds beef cattle or hogs and pigs for 
himself: Provided, that the individual or 
partnership herein defined shall obtain his 
or its income solely or primarily from agri- 
cultural production: Provided further, that 
& corporation, other than a corporation 
wholly owned by members of a single family, 
shall not qualify for loans under this sub- 
title; and 

“(2) the term ‘livestock’ means cattle, 
hogs and pigs raised to be sold and slaugh- 
tered primarily for purposes of meat for 
human consumption.”. 

(b) Sections 331 through 334 of the Con- 
solidated Farm and Rural Development Act, 
and all references thereto, are redesignated 
as sections 351 through 364, respectively. 


AMENDMENT No. 1418 

At the end of the bill, insert the following 
new title: 

TITLE —CONTROL OF MEAT IMPORTS 

“Sec. . Notwithstanding any provision of 
law, no article specified in Item 106.10 (re- 
lating to fresh, chilled and frozen cattle 
meat) of the Tariff Schedules of the United 
States may be imported into the United 
States for sale, consumption or any other use 
for a period of sixty days following the first 
day of the first month subsequent to the en- 
actment of this Act. 

“SEC. . Effective upon the date of enact- 
ment of this Act, paragraph (3) of Proclama- 
tion 4272, 39 F.R. 7777 (1974) (relating to the 
suspension of quotas pursuant to Section 2 
(d) of the Act of August 22, 1964 (78 Stat. 
594; 19 U.S.C. 1202, note), shall be of no force 
and effect. 

“Sec. . Section 2(d) of the Act of Au- 
gust 22, 1964 (78 Stat. 594; 19 USC. 
1202, note) is amended by striking the last 
sentence of such section and inserting in lieu 
thereof: ‘No such suspension shall be in ex- 
cess of a period of sixty days, unless the Con- 
gress shall, by concurrent resolution, ex- 
pressly authorize a suspension for a period 
which may be longer.’ * 


ADDITIONAL COSPONSORS 
OF BILLS 
5. 2801 
At the request of Mr. Proxmrre, the 
Senator from Texas (Mr. BENTSEN) was 
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added as a cosponsor of S. 2801, a bill to 
prevent the Food and Drug Administra- 
tion to regulate safe vitamins as danger- 
ous drugs. 


S. 3294 
At the request of Mr. WILLIAMS, 
the Senator from Pennsylvania (Mr. 
ScHWEIKER) was added as a cosponsor of 
S. 3294, to provide the employees of State 
and political subdivisions thereof shall be 
subject to provisions of the National La- 
bor Relations Act. 
S. 3295 
At the request of Mr. WILLIAMS, 
the Senator from Pennsylvania (Mr. 
SCHWEIER) was added as a cosponsor of 
S. 3295, the National Public Employment 
Relations Act. 
5. 3386 
At the request of Mr. Fone, the Sena- 
tor from New York (Mr. BUCKLEY) was 
added as a cosponsor of S. 3386, a bill to 
amend title II of the Social Security Act 
to increase the increment in old-age ben- 
efits payable to individuals who delay 
their retirement beyond age 65. 
S. 3504, S. 3505, S. 3507, S. 3427, AND S. 3428 


At the request of Mr. Percy, the Sena- 
tor from Alaska (Mr. STEVENS) was 
added as a cosponsor of S. 3504, to 
amend the Social Security Act to pro- 
vide for the furnishing of rehabilitative 
services to inpatients of long-term care 
facilities; S. 3505, to amend section 232 
of the National Housing Act to provide 
insurance for loans to finance improve- 
ments to long-term care facilities re- 
quired to correct deficiencies identified 
in State surveys and Federal certifica- 
tion procedures; S. 3507, to amend the 
Social Security Act so as to make perma- 
nent certain temporary provisions relat- 
ing to inspections of long-term care in- 
stitutions, to provide for the publication 
of certain information regarding such 
institutions, and requiring that such in- 
stitutions provide certain training for 
their nonprofessional employees as a 
condition of participation in the medi- 
care and medicaid programs; S. 3427, to 
liberalize the retirement earnings limi- 
tation under the Social Security Act; 
S. 3428, to provide for computation of 
benefits under title II of the Social 
Security Act based on the combined 
earnings of a husband and wife. 


SENATE CONCURRENT RESOLUTION 
88—SUBMISSION OF A CONCUR- 
RENT RESOLUTION RELATING TO 
THE PLACEMENT IN THE CAPITOL 
OF LIKENESSES OF INDIVIDUALS 
FROM MINORITY GROUPS WHO 
HAVE CONTRIBUTED TO OUR NA- 
TION AND OUR HISTORY 


(Referred to the Committee on Rules 
and Administration.) 

Mr. HUMPHREY. Mr. President, I am 
today submitting, for myself and my dis- 
tinguished colleague from Minnesota 
(Mr. MONDALE) , a Senate concurrent res- 
olution which would direct the Joint 
Committee on the Library to obtain like- 
nesses, for placement in the Capitol, of 
individuals from minority groups who 
have contributed significantly to our Na- 
tion and our history. 

My resolution also would establish a 
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procedure for the selection of those who 
should be represented. 

It would provide that the leadership of 
both the Senate and the House of Repre- 
sentatives act together to appoint an ad- 
visory committee of nine persons dis- 
tinguished in public or private life to 
nominate individuals whose likenesses 
would be obtained for permanent exhibit 
in the Capitol. It would be my hope that 
this advisory committee could include 
historians, political scientists, represen- 
tatives of the arts and sciences, the pro- 
fessions, government officials past or 
present, or others with a high degree of 
expertise in relevant fields. 

The advisory committee would be au- 
thorized to seek the advice and recom- 
mendations of a broad range of experts, 
as well as the general public, similar to 
the procedures utilized by the Special 
Committee on the Senate Reception 
Room which was authorized by Senate 
Resolution 145, of the 84th Congress, to 
select five outstanding persons who 
served in the Senate whose portraits 
would be placed in the Senate Reception 
Room. 

The number of persons to be selected 
for representation has been left unspeci- 
fied, so as to allow the advisory commit- 
tee the greatest possible freedem in its 
determinations. Space limitations in the 
Capitol will necessarily impose certain 
restrictions on the number, but I believe 
that this question should be left to the 
advisory committee and the House and 
the Senate, acting as authorized in the 
resolution to approve the recommenda- 
tions of the advisory committee. 

The advisory committee would be di- 
rected to complete its selection process 
within 1 year from the date this resolu- 
tion is agreed to, after which time both 
Houses would be called on to approve the 
selections by concurrent resolution. 

Upon final approval of the selection or 
selections, the Joint Committee on the 
Library, which has jurisdiction over 
works of art in the Capitol, would be di- 
rected to obtain likenesses of these indi- 
viduals by any of several procedures 
currently available. The manner in which 
each individual is to be represented— 
whether by statue, bust, or portrait—is 
also left unspecified, to allow the joint 
committee flexibility in placing the works 
of art in light of the current shortage of 
available space. 

Mr. President, it would be impossible 
to overstate the role that has been 
played in our national history by mem- 
bers of minority groups. Great achieve- 
ments in law, medicine, science, philos- 
ophy, religion, sports, the arts—indeed, 
in every phase of American life—have 
been accomplished through the dogged 
and often unrecognized efforts of minor- 
ity citizens who struggled against great 
odds to bring honor to themselves and 
their country. 

Nearing our 200th year as a nation, 
we have finally put to rest many of the 
legal, socioeconomic, and cultural bar- 
riers which prevented these outstanding 
citizens from being brought into the 
mainstream of American life. We are 
better able at this juncture to assess the 
critical contributions which have been 
made in the building of our Nation. 
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It is fitting that we determine at this 
hour in our national life to honor these 
citizens suitably and to bring their 
achievements to the attention of the 
American people by commemoration in 
the U.S. Capitol. 

Thousands of citizens pass through 
these halls each year. Many are school- 
children who are seeing American his- 
tory firsthand. It is neither accurate nor 
just to have them believe that American 
history is only a history of white, Anglo- 
Saxon Protestant or Catholic. Rather, 
they should be allowed to see that Amer- 
ican history is a tapestry—composed of 
many diverse peoples who have come to 
this great land seeking freedom and 
opportunity. 

As our national goal for 1976, I would 
like for us to be able to show the world 
that we were able to create out of this 
diversity of people a sense of common 
purpose without in any way destroying 
individuality or cultural heritage. 

We have to be willing to once again 
find the ideals that move people and 
nations. So let us begin our third cen- 
tury as an America aware of the richness 
in our heritage and diversity; a nation 
that realizes the importance of every 
people; a society in which the contribu- 
tions and achievements of each ethnic 
and racial group are respected and 
valued. 

Let us proudly announce to the world 
the true freedom—the freedom of all 
people to be themselves—to be as 
diverse as history and culture have 
made them, and to make their fullest 
contribution to a greater America. 
I believe that we can enhance the 
chances for realization of this goal by 
beginning now to redraw the lines that 
have impeded the recognition of the 
accomplishments and contributions of 
minority citizens, I can think of no more 
appropriate way to look toward Amer- 
ica’s future than to acknowledge and 
cherish her true history. 

The concurrent resolution reads as fol- 
lows: 

Whereas the United States of America will 
celebrate its two hundredth anniversary in 
1976; 

Whereas it is appropriate that the richness 
and variety in our national history be com- 
memorated in conjunction with Bicenten- 
nial events and celebrations; 

Whereas it is fitting and appropriate that 
the important role of members of minority 
races, cultures, and nationalities in the de- 
velopment of the Nation and the enhance- 
ment of human life in America be acknowl- 
edged and commemorated; and 

Whereas minorities are not adequately rep- 
resented among the statues, busts, portraits, 
and other works of art displayed in the 
United States Capitol: Now, therefore, be it 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That the Joint 
Committee on the Library is authorized to 
obtain, in accordance with this concurrent 
resolution, likenesses of members of minority 
groups to be placed in the United States 
Capitol. 

Sec. 2. (a) The President pro Tempore of 
the Senate, the Majority and Minority Lead- 
ers of the Senate, the Speaker of the House 
of Representatives, and the Majority and 
Minority Leaders of the House of Represent- 
atives shall jointly appoint— 

(1) an advisory committee to be composed 
of 9 distinguished citizens from the public 
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and private sectors, for the purpose of se- 
lecting members of minority groups it deen's 
appropriate who have made significant con- 
tributions to the United States; and 

(2) one member of the advisory committee 
as chairman of the advisory committee. 


Each member of the advisory committee who 
is not otherwise employed as an officer or 
employee of the United States Government 
shall receive compensation, for each day (in- 
cluding travel time) that he performs duties 
as a member of the advisory committee, at 
an annual rate of pay which is in effect with 
respect to pay disbursed by the Secretary of 
the Senate and which will provide a daily 
rate which is nearest to, but not less than, 
$75 for each such day. Each member of 
the advisory committee shall be paid for ex- 
penses incurred, including travel expenses, 
with respect to his duties as a member. 

(b) The advisory committee is authorized 
to seek advice and recommendations from 
such historians and other sources including 
the general public, as it deems advisable. 

(c) The advisory committee shall report 
any of its selections to the Senate and House 
of Representatives not later than one year 
from the date this concurrent resolution is 
agreed to. 

(d) The Joint Committee on the Library, 
the Architect of the Capitol, and the Com- 
mission on Art and Antiquities of the United 
States Senate shall provide to the advisory 
committee, to the maximum extent prac- 
ticable, employees, facilities, supplies, and 
equipment that the advisory committee 
deems appropriate in carrying out its duties 
under this concurrent resolution. 

Sec. 3. Upon approval by the Senate and 
House of Representatives by concurrent res- 
olution of any selection made by the advisory 
committee, the Joint Committee on the 
Library shall obtain by donation, loan, pur- 
chase, or commission appropriate likenesses 
of any individual so approved, 

Sec. 4. Expenses of this concurrent resolu- 
tion shall be paid out of the contingent fund 
ofthe Senate upon vouchers approved by 
the Chairman of the Joint Committee on the 
Library. 


SENATE RESOLUTION 337—SUBMIS- 
SION OF A RESOLUTION TO 
AMEND RULE VIII, RELATIVE TO 
THE CONSIDERATION OF PRO- 
POSED LEGISLATION 


(Referred to the Committee on Rules 
and Administration.) 
Mr. ROBERT C. BYRD submitted the 
following resolution: 
S. REs. 337 


Resolved, That Rule 8 of the Standing 
Rules of the Senate is amended— 

1. At the end of paragraph 2, insert a 
new paragraph as follows: 

“3. (a) At the end of the Morning Hour 
of any legislative day, it shall be in order for 
any Senator to be recognized to make a 
unanimous consent request that the Senate 
proceed to the immediate consideration of 
any bill or resolution on the Calendar, with 
the proviso that any amendment (except any 
amendment proposed by the committee 
which reported such bill or resolution) of- 
fered to the said bill or resolution during the 
consideration of the same must be ger- 
mane or relevant to the subject matter of 
the said bill or resolution, or to the sub- 
ject matter of an amendment proposed by 
the committee which reported the bill or 
resolution. 

“(b) Should objection be heard to such a 
unanimous consent request, specified in the 
above subparagraph (a), on the following 
day, at the conclusion of the Morning Hour, 
a motion to the same effect set forth in the 
above proposed unanimous consent request 
would be in order, to be determined without 


18252 


debate, and if a two-thirds vote on that 
motion is forthcoming, that bill or resolu- 
tion would become the unfinished business 
of the Senate until it is disposed of. There- 
after, during the consideration of the said 
measure, any amendment (except any 
amendment proposed by the committee 
which reported such bill or resolution) 
which is not germane or relevant to the 
subject matter of such bill or resolution, or 
to the subject matter of an amendment 
proposed by the committee which proposed 
such bill or resolution, shall not be in order. 
“(c) A motion to reconsider the vote to 
consider such a bill or resolution which was 
agreed to or which was not agreed to shall 
not be in order, and, if such a motion was 
not agreed to, it shall not be in order to 
make a second motion under subparagraph 
(b) with respect to such bill or resolution. 
“(d) When a motion made under sub- 
paragraph (b) has been agreed to with re- 
spect to the consideration of a bill or reso- 
lution, a point of order with respect to ques- 
tions of germaneness or relevancy of amend- 
ments shall be decided without debate, ex- 
cept that the Presiding Officer may, prior to 
ruling on any such point of order, entertain 
such debate as he considers necessary in 
order to determine how he shali rule on 
such point of order. Appeals from the de- 
cisions of the Presiding Officer on such points 
of order shall be decided without debate. 
“(e) The provisions of the above para- 
graphs shall not epply to amendments sub- 
ject to the rules of germaneness and rele- 
vancy contained in paragraph 4 of Rule XVI 
and paragraph 2 of Rule XXII. 
“(f) Renumber paragraph 3 of Rule VII.” 


SPECIAL ENERGY RESEARCH AND 
DEVELOPMENT APPROPRIATION 
ACT, 1975—AMENDMENT 


AMENDMENT NO. 


(Ordered to be printed and to lie on 
the table.) 

Mr, ROBERT C. BYRD (for Mr. 
McGee) submitted an amendment in- 
tended to be proposed to the bill (H.R. 
14434) making appropriations for en- 
ergy research and development activities 
of certain departments, independent ex- 
ecutive agencies, bureau offices, and com- 
missions for the fiscal year ending June 
30, 1975, and for other purposes. 
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NOTICE OF MOTION TO SUSPEND 
THE RULE 


Mr. ROBERT C. BYRD (for Mr. 
McGee) submitted the following notice 
in writing: 

In accordance with rule XL of the Stand- 
ing Rules of the Senate, I hereby give notice 
in writing that it is my intention to move 
to suspend paragraph 4 of rule XVI for the 
purpose of proposing to the bill (H.R. 14434) 
the following amendment; namely: Fol- 
lowing the word “expended” on line 15, page 
2, add the following language: Provided, 
That the Environmental Protection Agency 
may transfer so much of the funds as it 
deems appropriate to other Federal agencies 
for energy research and development activ- 
ities that it may be in a position to supply, 
or to render or to obtain by contract. 


AMENDMENT NO. 1421 


(Ordered to be printed and to lie on 
the table.) 

Mr. HASKELL. Mr. President, I am 
introducing an amendment today which 
I intend to call up on Monday when H.R. 
14434, the special energy research and 
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development appropriations bill, is be- 
fore the Senate. 

The bill reported from the Appropria- 
tions Committee contains $4.4 million for 
the applied energy technology stimula- 
tion techniques. My amendment will 
limit the amount of funds available for 
use by the Atomic Energy Commission to 
continue that program. Briefly it would 
do the following: 

First, it would allow the AEC to con- 
tinue its evaluation of Project Rio Blan- 
co, a 1973 nuclear stimulation experi- 
ment conducted in Colorado. That evalu- 
ation has already begun and H.R. 14434 
contains $375,000 to complete the study 
which would be left intact with my 
amendment. 

Second, the amendment would halt 
further research and development on nu- 
clear stimulation techniques until the 
above evaluation is complete. Congress 
would then decide whether to proceed 
with nuclear stimulation research and 
development or whether to fund other 
stimulation techniques such as massive 
hydraulic fracturing. Halting this year’s 
research program, until an evaluation of 
Project Rio Blanco is available, involves 
deleting $4.025 million from the bill. 

It should be noted that the AEC re- 
cently contracted with CER Geonuclear 
Corp. to fund a large-scale hydraulic 
fracturing experiment. The AEC will pay 
about $1 million of the estimated $2.5 
million project cost. The site for this ex- 
periment is within 1 mile of the Proj- 
ect Rio Blanco nuclear gas stimulation 
experiment site. There is considerable 
debate whether it is necessary to use nu- 
clear explosive devices to fracture these 
particularly tight sand formations or 
whether hydraulic fracturing will be 
successful. The Federal Government has 
spent over $33 million to date develop- 
ing nuclear stimulation techniques and 
approximately $1.3 million on hydro- 
fracturing. 

In my opinion it is premature and in- 
appropriate for us to commit ourselves 
still further in support of nuclear stimu- 
lation techniques. We must look at the 
facts—which will be available once the 
Rio Blanco evaluation is complete and 
once the new hydraulic fracturing ex- 
periment is complete—to determine 
which technology is most appropriate. 

I fully recognize that the natural gas 
resources in the Rocky Mountain States 
are tremendous and important in our 
energy development picture. I am not op- 
posing development of that resource. But 
I do propose that we must use the best 
means available for that development; 
one that will not interfere with develop- 
ment of other valuable resources which 
are also located in the same area such as 
oil shale, coal, uranium, nahcolite, and 
bauxite. 

A recent report by the General Ac- 
counting Office entitled “Progress and 
Problems in Developing Nuclear and 
Other Experimental Techniques for Re- 
covering Natural Gas in the Rocky 
Mountain Area” stresses that— 

Commercial programs to recover natural 
gas in the Rocky Mountain area might not 
be compatible with development of the other 
mineral resources in the area. 
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The Department of the Interior stated 
in a letter to the GAO dated February 
11, 1974: 

+. . the apparent incompatibility of nu- 
clear fracturing techniques with concurrent 
or subsequent mining of oil shale and other 
mineral resources in the same area is viewed 
as a most unfavorable feature of fracturing 
techniques which use nuclear explosives. 
(emphasis added) 


I recognize that many of my colleagues 
might well be inclined to support addi- 
tional Plowshare program funding be- 
cause of the energy shortages which face 
us. I must stress that this gas will not be 
available in the near future in any case. 
The technology is being developed with a 
long-term purpose in mind. 

The Federal Power Commission esti- 
mates that the Rocky Mourtain forma- 
tion contains up to 600 trillion cubic feet 
of natural gas. A 1973 FPC task force re- 
port estimated that up to 300 trillion 
cubic feet of this gas could be recov- 
ered with either of the two techniques— 
nuclear stimulation or massive hydraulic 
fracturing—currently under study. In 
order to recover that much gas using nu- 
clear stimulation the program would in- 
volve drilling 5,680 wells and detonating 
29,680 nuclear explosive devices each 
with a 100-kiloton yield over a period 
ranging from about 35 to 65 years. For 
massive hydraulic fracturing the task 
force report indicated the program would 
involve drilling about 22,720 wells over a 
period of about 60 to 115 years. 

With anywhere from 400 to 1,000 nu- 
clear devices being detonated annually 
for a period of up to 65 years considera- 
ble risk would be involved. Just recently 
@ small amount of the radioactive by- 
product tritium leaked from a disposal 
well in close proximity to the Project Rio 
Blanco nuclear stimulated gas well. The 
amount of tritiated water was small— 
very small—but even that amount rep- 
resented an unexpected development. 
Many uncertainties shroud nuclear stim- 
ulation and the Congress must insure 
that such developments are investigated 
and resolved before further development 
takes place. 

The Joint Committee on Atomic 
Energy has recognized that the 1973 Rio 
Blanco experiment has not been entirely 
satisfactory. In their report on legisla- 
tion authorizing appropriations for the 
Atomic Energy Commission for fiscal 
year 1975 it was stated: 

The Committee notes .. . that satisfactory 
results have not been forthcoming from the 
fiscal year 1974 Rio Blanco event. The Com- 
mittee considers that the Commission must 
place strong emphasis on resolving the un- 
certainties in results from that experiment 
before proceeding with other major experi- 
ments. Further, the Joint Committee believes 
it important that the AEC complete the con- 
ventional hydrofracturing experiment it 
started near the Rio Blanco site during fiscal 
year 1974 (Report 93-969) 


Mr. President, I appeal to my col- 
leagues to support this amendment. I 
hope that we can agree to evaluate Proj- 
ect Rio Blanco and the current AEC- 
CER geonuclear hydraulic fracturing 
test before proceeding with further de- 
velopment of nuclear stimulation tech- 
nology for natural gas or oil shale or coal. 
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The best available evidence indicates 
that nuclear stimulation is incompatible 
with development of other mineral re- 
sources in the area. We cannot afford to 
forfeit those resources. Therefore, I can 
see no reason to support the funding re- 
quest contained in this bill. 

I ask unanimous consent that a copy 
of my amendment be printed at this 
point in the Recorp. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT NO. 1421 

On page 8, line 1, delete “$1,023,690,000" 
and insert in Meu thereof “$1,019,665,000"; 
on line 14 delete “.” and insert in lieu there- 
of “: Provided further, That the sum herein 
appropriated for the Applied Energy Tech- 
nology Program, totaling $375,000, shall be 
limited for use solely in completing the tech- 
nical and economic assessment of Project Rio 
Blanco, detonated May 17, 1973."; on line 
23 delete “$432,470,000" and insert in lieu 
thereof “'$432,160,000”", 


DEPARTMENT OF DEFENSE APPRO- 
PRIATIONS AUTHORIZATION ACT, 
1974—AMENDMENT 

AMENDMENT NO. 1405 

(Ordered to be printed, and to lie on 
the table.) 

Mr. JACKSON (for himself and Mr, 
THURMOND) submitted an amendment, 
intended to be proposed by them, jointly, 
to the bill (S. 3000) to authorize appro- 
priations during the fiscal year 1975 for 
procurement of aircraft, missiles, naval 
vessels, tracked combat vehicles, torpe- 
does, and other weapons, and research, 
development, test, and evaluation for the 
Armed Forces, and to prescribe the au- 
thorizeec personnel strength for each ac- 
tive duty component and of the Selected 
Reserve of each Reserve component of 
the Armed Forces and of civilian person- 
nel of the Department of Defense, and 
to authorize the military training student 
loads, and for other purposes. 

AMENDMENT NO, 1422 

(Ordered to be printed and to lie on 
the table.) 

Mr. McGOVERN (for himself, Mr. 
Brooke, and Mr. HATHAWAY) submitted 
an amendment intended to be proposed 
by them jointly to the bill (S. 3000), 
supra. 

AMENDMENT NO. 1423 

(Ordered to be printed and to lie on 
the table.) 

AMENDMENT TO DEVOTE ICBM R. & D. TO 
PROTECT AGAINST SOVIET FIRST STRIKE AND 
BAN U.S. FIRST STRIKE DEVELOPMENTS 
Mr. MONDALE. Mr. President, should 

the United States develop a first strike 

capability against Soviet ICBM’s? This 
is the most serious issue raised by the 
defense appropriations authorization bill 
which contains several programs aimed 
at increasing the accuracy and yield of 
our ICBM warheads. Developing these 
capabilities would be a radical change in 

U.S. strategic policy. Proposals along 

these lines have been pressed for years 

by the U.S. military and rejected by ci- 
vilian defense officials and also turned 
down by Congress. 
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American policy has been to aim for 
stability by making clear that both sides 
should have a deterrent secure from at- 
tack. Now, however, the Secretary of De- 
fense is asking for new improvements in 
our Minuteman ICBM’s which would 
provide an increased capability of at- 
tacking Soviet ICBM’s. 

The major arguments for these new 
programs are that the Soviets appear to 
be moving in this direction with their 
new ICBM’s. If they go ahead and we go 
ahead, both sides will be able, for the 
first time, to threaten major segments of 
the other side’s deterrent. In a severe 
crisis, there would be enormous pressure 
to use nuclear forces before they are lost 
to enemy attack. This in turn will only 
add to the gravity of any crisis. 

Thus, if we go down this route, both 
sides will be worse off. Both will be more 
vulnerable. Both will be more frightened 
of the other’s intentions. And the risk 
of nuclear war will be closer than before. 
Not only détente, but peace itself will be 
in greater jeopardy. 

It is imperative, therefore, that every 
effort be made to control these so-called 
first-strike programs in SALT. However, 
if the Soviets do not accept effective 
limits on their ability to attack our 
ICBM’s, we should not blindly follow 
a moneky-see, monkey-do policy. Re- 
sponding by increasing our ability to kill 
Soviet ICBM’s will in no way help ours 
to survive; it only makes our ICBM’s a 
more tempting and urgent target. 

I believe that we must emphasize other 
more stabilizing options: mobility—land 
or air mobile ICBM’s, or more submarine 
launched ballistic missiles. We also can 
further diversify our forces such as by 
adding a long-range standoff cruise mis- 
sile capability for our ships and planes. 
This would continue the traditional U.S. 
policy of producing an assured deter- 
rent by making clear that there will be 
no advantage to be gained by the Soviets 
in trying for a first-strike capability. At 
the same time, these programs will not 
threaten the Soviets with a first strike. 

For this reason, I am submitting the 
following amendment to the defense ap- 
propriations authorization bill. It pro- 
vides that research and development 
funds for ICBM’s be used to enhance 
their ability to withstand a Soviet first 
strike and not give our ICBM’s a better 
capability to carry out a first strike on 
Soviet ICBM’s. I ask unanimous consent 
that the text of this amendment may 
appear in the Recorp at this point. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

On page 4, between lines 18 and 19, insert 
the following new section 202: 

“Sec. 202. The Secretary shall expend funds 
authorized pursuant to section 201 for re- 
search and development for intercontinental 
ballistic missile forces only upon determina- 
tion that such expenditure is for the pur- 
pose of enhancing the ability of such forces 
to survive a strategic attack, or otherwise 
to improve the effectiveness of such forces, 
but that such expenditure is not for the pur- 
pose of increasing the capability of such 
forces to destroy hardened ICBM launchers 
of other countries.” 
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NATIONAL COMMISSION ON SUP- 
PLIES AND SHORTAGES ACT— 
AMENDMENT 

AMENDMENT NO. 1406 

(Ordered to be printed and to lie on 
the table.) 

Mr. NELSON (for himself and Mr. 
HASKELL) submitted an amendment in- 
tended to be proposed by them jointly to 
the bill (S. 3523) to establish a Tempo- 
rary National Commission on Supplies 
and Shortages. 

AMENDMENTS NOS. 1408 AND 1409 

(Ordered to be printed and to lie on 
the table.) 

Mr. TAFT submitted two amendments 
intended to be proposed by him to the 
bill (S. 3523), supra. 


FULL DEPOSIT INSURANCE FOR 
PUBLIC UNITS—AMENDMENT 


AMENDMENT NO. 1407 


(Ordered to be printed and to lie on 
the table.) 

Mr. BROOKE submitted an amend- 
ment intended to be proposed by him to 
the bill (H.R. 11221) to provide full de- 
posit insurance for public units and to 
increase deposit insurance from $20,000 
to $50,000. 


EXEMPTION FROM DUTY CERTAIN 
EQUIPMENT AND REPAIRS FOR 
VESSELS—AMENDMENTS 

AMENDMENTS NOS. 1410 THROUGH 1417 

(Ordered to be printed and to lie on 
the table.) 

Mr. GRAVEL submitted eight amend- 
ments intended to be proposed by him to 
the bill (H.R. 8217) to exempt from duty 
certain equipment and repairs for ves- 
sels operated by or for any agency of the 
United States where the entries were 
made in connection with vessels arriving 
before January 5, 1971. 

AMENDMENT NO. 1418 


(Ordered to be printed and to lie on 
the table.) 

Mr. McGOVERN (for himself, Mr. 
HUMPHREY, and Mr. ABOUREZK) sub- 
mitted an amendment intended to be 
proposed by them jointly to the bill (H.R. 
8217), supra. 

(Mr, McGOVERN’s remarks in connec- 
tion with this amendment appear under 
the heading “Statements on Bills and 
Joint Resolutions.” ) 

AMENDMENTS NOS. 1419 AND 1420 


(Ordered to be printed and to lie on 
the table.) 

Mr. HASKELL. Mr. President, on May 
2 of this year, Senator Cuizes and I in- 
troduced amendment No. 1247 to H.R. 
8217. That amendment consisted of four 
parts: First, it would replace the present 
$750 personal exemption deduction with 
a nonoptional $200 tax credit; second, 
it sharply limits use of the investment 
tax credit; third, it repeals the asset 
depreciation range system—ADR; and, 
fourth, it repeals the so-called DISC 
provisions of the tax code. 

We are today reintroducing these pro- 
posals as two separate amendments. The 
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first consists of the replacement of the 
$750 income deduction with a $200 per- 
sonal exemption tax credit. The second 
amendment consists of the three reve- 
nue-raising tax reform measures origi- 
nally included in amendment 1247. 

I ask unanimous consent that my 
statement of May 2, 1974, explaining the 
amendments further and the amend- 
ments themselves be printed at this 
point in the RECORD. 

There being no objection, the state- 
ment and amendments were ordered to 
be printed in the Recor, as follows: 
EXEMPTION From DUTY CERTAIN EQUIPMENT 

AND REPAIRS FOR VESSELS—AMENDMENT 

AMENDMENT NO. 1247 


(Ordered to be printed, and to lie on the 
table.) 


AN INCOME TAX REALLOCATION AMENDMENT 


Mr. HASKELL. Mr. President, there has 
been much discussion recently about the 
advisability of a substantial income tax cut. 
Today, I am submitting for myself and the 
Senator from Florida (Mr. CHILES) a tax re- 
lief—tax reform amendment that we shall 
propose when H.R. 8217 is before the Senate. 
Senator Netson is also introducing a tax 
relief—tax reform bill today. I applaud his 
efforts and look forward to supporting him 
as we pursue the goal of tax fairness. 

I am convinced that some form of relief 
or cutback is an essential element of much 
needed tax reform. But we must be cautious 
of the manner in which such relief is 
provided. 

Some form of reallocation of the Federal 
income tax burden is a wise and desirable 
manner in which to help millions of infia- 
tion-pressed American families to cope with 
the extraordinary economic situation in 
which we now find ourselves. I believe, 
though, that we should achieve this goal 
without even arguably jeopardizing the eco- 
nomic position of the American people as a 
whole, 

I further believe that we have before us a 
unique opportunity to not only provide eco- 
nomic relief to the vast majority of Ameri- 
can taxpayers, but also to do so in a way 
that provides them a significant measure of 
fair play in the operation of their Federal 
tax system. We should, in my judgment, seize 
this opportunity to reallocate, on the prin- 
ciple of fairness, some of the overall income 
tax burden. ' 

I would like first to explain my concern 
over the proposals that have been made by 
some of a blanket tax cut without any off- 
setting revenue raising features. Although 
many things about the present state of our 
economy are unclear, Mr. President, there 
are some things that should be abundantly 
obvious to all of us. 

One is that inflation has not been halted. 

Another is that inflation has hit hardest 
those Americans with middle and lower in- 
comes. Americans are today trapped in the 
vise of higher prices, concurrently shrinking 
real wages and the unrelenting pressure of 
Federal taxes. It is sensible to propose that 
they should have the pressure of that vise 
loosened by having less of their wages with- 
held through the Federal tax system. 

But taxes are not the only important vari- 
able in any income-enhancing plan. Infla- 
tion, which affects middle- and low-income 
taxpayers the most, also plays a decisive role 
in income distribution and growth. There- 
fore, it seems that any tax proposal must in 
reality have twin objectives. The first should 
be to place the burden of such a tax proposal 
more squarely on the shoulders of those who 
can pay; the second, to minimize any adverse 
price effects on the economy. 

A brief perusal of recent economic reports 
quickly underlines the serious strains al- 
ready being placed on the average American. 
Statistics just released by the Labor Depart- 
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ment reveal that while the net income of 
the average American worker increased by 
5.2 percent in the first quarter of 1974, real 
compensation declined by almost 5.6 percent 
at an annual rate. Inflation has simply more 
than offset any surface increase in income. 

At the same time as the rate of infia- 
tion approached 14.5 percent computed an- 
nually, something quite unorthodox by tra- 
ditional economic standards occurred, Both 
total output of goods and services in the 
private sector and productivity declined at 
annual rates of more than 5.5 percent. Such 
behavior is normally characteristic of econ- 
omies undergoing periods of low inflation. 

This anomalous behavior seems to indi- 
cate that the output recession is finding its 
origins not in decreasing demand at all—as 
has traditionally been the case—but rather 
in shortages of supply. Conversely, increases 
in inflation appear to be originating 
in the attempts of producers to compensate 
for falling production due to raw materials 
shortages—especially energy—by raising 
prices. 

This rapid escalation of inflation con- 
comitant with productivity and output “re- 
cession” presents a difficult dilemma, for 
forces normally working against one an- 
other to restore equilibrium now appear to 
be acting temporarily in concert. Thus, 
strategies designed to decrease inflationary 
pressure are likely to further aggravate high 
unemployment and lower output, while 
strategies designed to spur growth in pro- 
ductivity and output and lower unemploy- 
ment are likely to encourage higher rates of 
inflation. 

It is in this context of “stagflation” that 
we must view any tax cut proposal. If we 
agree that any such cut should be designed 
to improve the plight of those Americans 
most seriously affected by inflation—the 
lower- and middle-income groups—then any 
such cut must be judged by reference to 
the income effects it will have on these in- 
dividuals. 

In the case of any tax cut, there is an 
immediate and obvious income effect: that 
is to increase the amount of money readily 
available to any wage earner. But, any such 
increase in the amount of money available 
for immediate expenditure by consumers 
eventually translates itself through the de- 
mand mechanism into increased inflation. 
Thus, one must subtract the decline in real 
income lost to inflation as a result of the 
tax cut from the addition to earnings ac- 
cruing from the tax cut to determine the 
true income effects. 

For example, if a family’s income was $10,- 
000 and the increase in inflation due to the 
tax cut was 2 percent, then the family’s 
income in real terms suffered a loss of over 
$200. Therefore, any tax cut, to make sense, 
must increase this family’s income by more 
than $200. If it does not, the tax cut is self- 
defeating, and any income gains are quickly 
erased by price losses—that is, growing in- 
flation. 

With the economy already undergoing se- 
vere strain from inflation, induced by short- 
ages of supply, a simple tax cut is very like- 
ly to result in even higher rates of inflation, 
and hence, less real value to the average con- 
sumer. This is particularly true when the 
cut is considered in light of a deficit in the 
Federal budget of $5.4 billion this year and 
an anticipated deficit of almost $10 billion 
in fiscal year 1975. Any tax cut would only 
further aggravate fiscal problems by cutting 
Federal revenues in the fact of increasing 
Federal expenditures. The logical result of 
this would seem to be a further erosion in 
the buying power of the average consumer— 
an effect quite opposite to that intended by 
the proposal to simply cut taxes. 

As Prof. Otto Eskstein of Harvard Uni- 
versity, stated in testimony before the Sen- 
ate Finance Committee in March: 

“My feeling against a tax cut is mainly 
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based on the longer term needs for resources 
by the Federal government. We have cut 
taxes too much in the last four years, and we 
will need the tax base to meet the future 
social goals.” 

Profs. John Kenneth Galbraith and Murray 
Wiedenbaum echoed this concern when they 
also concluded, respectively: 

“Tam very dombtful about a tax reduction. 
Inflation is still a major problem. It's a 
tough fact that tax reduction is the wrong 
medicine for that, and I am concerned that 
the $6.5 billion estimated revenue loss (to 
the Federal government) would add to in- 
flationary pressures which remain so very 
strong.” 

Thus, for many reasons, Mr. President, 
I am opposed to a simple tax cut. I believe 
the best way to accomplish the twin objec- 
tives of tax reform and price stability is to 
couple any tax cut with reforms designed to 
offset any losses of Federal revenue, thereby 
minimizing the danger of added inflation. 

With this in mind I have proposed an 
amendment to H.R. 8217. I firmly believe that 
our proposal will provide the much-needed 
tax relief without posing the threat to mid- 
dle- and lower-income persons of having that 
relief eaten away by yet more exaggerated 
rates of inflation. At the same time, it ad- 
dresses itself to several of the most inequi- 
table, unjustifiable, and unnecessary tax 
breaks presently built into the Internal Rev- 
enue Code. 

Our amendment will propose to— 

First, replace the present personal exemp- 
tion in the form of a deduction with a non- 
optional tax credit of $200. 

Second, repeal the code provision allowing 
the deferral of certain export income— 
DISC; terminate, with an exception, the in- 
vestment tax credit; and eliminate the asset 
depreciation range system. 

Step No. 1 in our proposal will provide 
tax relief for nearly 55 million taxpayers. 
This represents nearly 90 percent of all the 
tax returns that are filed each year. The bulk 
of this relief will go to taxpayers with an- 
nual income of $20,000 per year and less. 

Step No. 2 of our proposal is designed to 
offset the loss in tax revenues caused by 
step No. 1—about 6.1 billion—by repealing 
some of the least justifiable tax breaks pres- 
ently in the code. 

First, the so-called DISC provisions of the 
code would be repealed. These provisions al- 
low certain businesses engaged in exporting 
to defer half of their overseas income and, 
in the end, this deferral can be so extended 
as to amount to the equivalent of an initial 
exemption from taxation for the part of the 
exporter’s income. 

A Treasury report released just last week 
informs the Congress that DISC cost the 
Federal Government 214 times as much as 
was anticipated in 1972. When enacted, the 
Congress was told that DISC would mean a 
loss of about $100 million in Federal rey- 
enues. Instead, DISC has meant a subsidiza- 
tion of the exporting business to the tune of 
$250 million. Moreover, the report states 
that— 

“On balance, it seems likely that the 1973 
income figures, and hence revenue loss, will 
exceed the estimated 1972 loss.” 

There are two disturbing elements of the 
tax subsidization of exporters. One is the 
high uncertainty of the need for the DISC 
provisions. We just do not know how much 
of the increased exporting activity in 1972 
would have occurred without the help of 
DISC. 

We know, for example, that devaluation 
and other general economic influences have 
inevitably spurred on exporting; we know, 
hence, that, to some extent DISC has been an 
utter, unjustified waste. 

The other disturbing element of DISC is 
the fact that its incentive features all too 
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often may result in American manufacturers 
exporting items that American consumers 
find they are unable to obtain here at home. 
This is an unnecessary business incentive 
and an unnatural tax policy. Repeal of this 
provision will result ‘n a revenue gain of 
$250 million. 

The second part of this amendment that 
will bring in new revenue will be a termi- 
nation of the investment tax credit, subject 
to a limited exception. We propose to limit 
the credit to assets with a cost basis of $100,- 
000 or less. The credit would be fully appli- 
cable up to a cost basis of $50,000, and would 
then be incrementally phased out from $50,- 
000 to $100,000. 

I seriously doubt, Mr. President, that this 
investment tax credit is much of a stimulus 
to the economy at all. If the board of direc- 
tors of a corporation is convinced of the 
profitability of further investment, then 
marginal benefits accruing from a tax credit 
will play a very small role in their decision 
to invest. If the venture is inherently non- 
profitable, then it should not be further 
subsidized by an investment tax credit. The 
credit is, in my opinion, a classic example 
of the use of the tax system to induce cer- 
tain economic behavior, whether that be- 
havior needs to be induced or not. 

The effect of the tax credit is very nearly 
to completely offset the interest costs an 
investor must pay to borrow the funds to be 
invested. Thus, borrowing is largely at the 
expense, not of the investor, but of taxpayers 
in general. The extraction of those dollars 
from the average taxpayer in order to sub- 
sidize the borrowing of corporate investors 
ought to require a showing of compelling 
need if it is to be justified at all. Such a 
showing has not, to my satisfaction, been 
made. Thus, the burden ought to be shifted 
back to those presently benefiting to come 
to the Congress and demonstrate their in- 
dividual need for economic subsidization 


by the Federal Government. The Joint Com- 
mittee on Internal Revenue Taxation esti. 
mates that the change proposed by Senator 
Cures and me will yield from $3.5 to $4 
billion in additional Federal revenues. 


The third revenue-raising element of 
our proposal is a repeal of the asset de- 
preciation range system. ADR allows rapid 
tax depreciation of machinery and equip- 
ment, and is defended as an incentive for the 
purchase of new assets, much like the in- 
vestment tax credit. The system is essen- 
tially a fiction, since financial accounting in 
shareholders’ and creditors’ reports uses far 
less rapid depreciation methods. Rapid de- 
preciation amounts to a deferral of taxes: 
this deferral is a highly valuable tax re- 
duction device. Like the investment credit, 
we have been shown no current evidence 
of the need for this tax preference. Fifty 
percent of the benefits of ADR, it is esti- 
mated, go to the largest 103 corporations. 
Eighty percent of the benefits will go to the 
largest 2,500 corporations—just one-twen- 
tieth of 1 percent of all U.S. businesses. What 
ADR, in reality, means, is that the Federal 
Government, at the taxpayers’ expense pro- 
vides these corporate giants interest-free 
loans of taxes otherwise due each year. 

Senator CHILES and I propose to eliminate 
the ADR concept—a move I view as one more 
step in the direction of eliminating Federal 
Government interference through the tax 
system in the decision-making processes of 
the free-enterprise system. This repeal will 
net the Treasury approximately $1.5 billion, 

The new revenue raised by my proposals 
is to be used to finance tax relief for nearly 
90 percent of all Federal income taxpayers, 
The method by which this is to be accom- 
plished is replacement of the deduction for 
personal exemptions with a tax credit for 
those exemptions, The credit will not be on 
an optional basis, although I acknowledge 
the attractiveness of the option, that feature 
would simply be unfair. 
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Tax reform, if to be true to the implica- 
tion of equity inherent in that appealing 
phase must face a fundamental reality; we 
cannot reform the tax system by giving 
something to everyone. Tax relief for the 
many must come from those presently pay- 
ing less than their fair share. The American 
people recognize this fact of life. So, too, 
should the Senate. Moreover, equity knows 
no qualification. True equity should not 
mean that some are to be treated “more 
fairly” than others or that some taxpayers 
are “more equal” than others under the law, 

The present personal exemption system 
is backward simply because it provides tax 
assistance to taxpayers in proportion to their 
marginal tax bracket. Thus, for the very 
wealthiest of taxpayers, the $750 exemption 
means that $750 of their income will not be 
taxed at the otherwise applicable 70 percent 
tax rate. For the wealthiest taxpayer, then, 
the exemption is worth about $525 in real 
dollars saved. For the lowest marginal 
bracket taxpayers, however, the exemption is 
worth only about $105—this notwithstand- 
ing the fact that their basic living expenses 
for the minimum essentials of life do not 
cost them less simply because they are less 
affluent than other taxpayers. For a family 
of four with an income of $15,000 a year, the 
exemption is worth about $185. 

But, since the exemption is designed to 
provide tax recognition to the expenses that 
one incurs for the basic essentials of life, it 
should not be valuable to a taxpayer only in 
so far as he is wealthy. Thus, in my opinion, 
the credit that is available in lieu of a de- 
duction for personal exemptions should not 
be provided on an optional basis. It would 
be available to all taxpayers, rich, poor, or 
in the middle, on an equal basis. 

In the end, Mr. President, one thing must 
be always kept in mind regarding our tax 
system: every time one taxpayer does not 
have to pay some or all of his taxes, the rest 
of the American people must take up the 
slack. 

It is the presence in the Federal tax 
“budget” of some $65 or $75 billion of tax 
subsidization like those I propose we repeal 
which has for years stood in the way of any 
meaningful tax relief. Many of these items 
sharply distort the progressiveness of the 
tax system. 

Thus, there exists this independent justi- 
fication for our amendment: it is never too 
soon to close off the most unjustifiable of the 
tax loopholes. And that is precisely what we 
propose. 

I hope that my colleagues on both sides of 
the aisle will be able to join in proposing tax 
relief for millions of the hardest pressed 
American taxpayers, and a noninflationary 
reallocation of the Federal tax burden to 
some who have for too long not been paying 
their fair share of Federal taxes. 


AMENDMENT No. 1419 


Sec. 4. AMENDMENT OF THE INTERNAL REVE- 
NUE CODE, 


Except as otherwise expressly provided, 
whenever in section 5 a reference is made 
(by way of amendment or repeal or other- 
wise) to a section, chapter, or other provi- 
sion, the reference shall be considered to 
be made to a section, chapter, or other pro- 
vision of the Internal Revenue Code of 1954. 
Sec. 5. CREDIT AGAINST Tax, IN Liev or De- 

DUCTION, FOR PERSONAL EXEMPTIONS. 


(a) In Generat.—Subpart A of part IV 
of subchapter A of chapter 1 (relating to 
credits against tax) is amended by renum- 
bering section 42 as section 43 and by insert- 
ing after section 41 the following new sec- 
tion: 

“Sec. 42. PERSONAL EXEMPTIONS. 

“There shall be allowed, as a credit against 
the tax imposed by section 1 or 3, the amount 
determined under section 151 for personal 
exemptions. Such credit shall not exceed the 
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tax imposed by section 1 or 3 for the taxable 
year.” 

(b) CONFORMING AMENDMENT.—So much of 
section 151 of such Code (relating to deduc- 
tions for personal exemptions) as precedes 
subsection (b) is amended to read as follows: 
“Sec, 151. CREDIT FOR PERSONAL EXEMPTIONS. 


“(a) AMOUNT OF CrEepIr—The amount of 
the credit allowed by section 42 for the tax- 
able year for personal exemptions shall be 
$200 for each exemption allowed to the tax- 
payer under this section for the taxable 
year.”’. 

(c) ConrorMING AMENDMENT.—Section 151 
is further amended by striking out “of 750” 
wherever it appears therein. 

(d) TECHNICAL AMENDMENTS.— 

(1) Sections 2(a) (1) (B), 2(b) (1), 143(b) 
(1), 214(b) (1) (A), 874(b), and 931(e) are 
each amended by striking out the word “de- 
duction” wherever it appears and inserting 
in lieu thereof the word “credit”. 

(2) Section 37(a) (relating to retirement 
income credit) is amended by striking out 
“and” before “section 35” and by inserting 
before the period at the end thereof “, and 
section 42 (relating to personal exemp- 
tions)”. 

(3) Section 41(b)(2) (relating to contri- 
butions to candidates for public office) is 
amended by striking out “and” before “sec- 
tion 38” and by inserting before the period 
at the end thereof “, and section 42 (relating 
to personal exemptions)”. 

(4) Section 46(a)(3)(B) (relating to the 
investment credit) is amended to read as 
follows: 

“(B) section 42 (relating to personal ex- 
emptions), and ". 

(5) Section 50A(a)(3) (relating to credit 
for expenses of work incentive programs) is 
amended— 

(A) by striking out “and” at the end of 
subparagraph (D), 

(B) by striking out the period at the end 
of subparagraph (E) and inserting in lieu 
thereof “, and”, and 

(C) by inserting after subparagraph (E) 
the following new subparagraph: 

(F) section 42 (relating to personal exemp- 
tions) .” 

(6) Section 63(b) (relating to definition of 
taxable income) is amended by striking out 
all that follows after the words “adjusted 
gross income” and inserting in lieu thereof 
“minus such standard deduction”. 

(7) Section 72(n)(3) (relating to special 
computation of taxable income) is amended 
by striking out subparagraph (A). 

(8) Section 170(b)(1)(C) (relating to un- 
limited charitable deduction) is amended by 
striking out clause (ii). 

(9) Section 172(d)(3) (relating to net op- 
erating loss deduction) is amended to read 
as follows: 

“(3) ESTATES AND TRUSTS.—No deduction 
shall be allowed for the personal exemption 
rics an estate or trust under section 642 
(b).”. 

(10) Section 448(c) (relating to return for 
short period) is amended by striking out “a 
deduction under section 151 (and any de- 
duction in lieu thereof)” and inserting in 
lieu thereof “as a credit under section 151 
or a deduction under section 642(b)”. 

(11) The last sentence of section 642(b) 
(relating to estates and trusts) is amended 
to read as follows: “The deductions allowed 
by this subsection shall be in lieu of the 
credits allowed under section 42 (relating to 
credit for personal exemptions) .”. 

(12) Section 703(a)(2) (relating to part- 
nership computations) is amended by strik- 
ing out subparagraph (B). 

(18) Section 873(b)(3) (relating to non- 
resident aliens) is amended to read as fol- 
lows: 

“(3) CREDIT FOR PERSONAL EXEMPTION.— 
Except in the case of a nonresident alien in- 
dividual who is a resident of a contiguous 
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country, only one credit shall be allowed for 
exemptions under section 151.”. 

(14) Section 891 (relating to citizens of 
foreign countries) is amended by striking out 
“under section 151 and”. 

(15) Section 933(1) (relating to residents 
of Puerto Rico) is amended by striking out 
“(other than the reductions under section 
151, relating to personal exemptions)”. 

(16) Section 1211(b)(3) (relating to de- 
duction of capital losses) is amended by 
striking out “the deductions provided in sec- 
tion 151 (relating to personal exemptions) 
or any deduction in lieu thereof” and in- 
serting in lieu thereof “and deduction al- 
lowed by section 642(b)”’. 

(17) Section 1402(a) (relating to self-em- 
ployment income) is amended by striking 
out paragraph (7). 

(e) Errecrive Date—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1973. 


AMENDMENT No. 1420 


Sec. 4. AMENDMENT OF THE INTERNAL REVENUE 
Cope. 


Except as otherwise expressly provided, 
whenever in sections 5, 6, or 7 a reference 
is made (by way of amendment or repeal or 
otherwise) to a section, chapter, or other 
provision, the reference shall be considered 
to be made to a section, chapter, or provision 
of the Internal Revenue Code of 1954. 

Sec. 5. LIMITATION OF INVESTMENT CREDIT. 


(a) In Generat.—Section 46(a)(1) of the 
Internal Revenue Code of 1954 (relating to 
amount of credit) is amended to read as 
follows: 

“(1) GENERAL RULE—The amount of the 
credit allowed by section 38 for the taxable 
year shall be equal to a percentage (deter- 
mined under the following table) of the 
qualified investment (as defined in subsec- 
tion (c)). 


“If the basis of the sec- 
tion 38 property is— 


The applicable 
percentage is— 
7 


$66,000 
More than $66,000 but not more than 


$90,000 

More than $90,000 but not more than 
$100,000 

More than $100,000 


(b) Errective Dare.—The amendment 
made by this section shall apply to prop- 
erty— 

(1) the physical construction, reconstruc- 
tion, or erection of which is begun on or after 
January 1, 1974; or 

(2) which is acquired by the taxpayer on 
or after that date. 

(c) Subpart B of part IV of subchapter A 
of chapter 1 (relating to rules for computing 
credit for investment in certain depreciable 
property) is amended by adding at the end 
thereof the following new section: 

“Sec. 50-1. SECOND TERMINATION OF CREDIT 

“(a) GENERAL RuLte—For purposes of this 
subpart, the term ‘section 38 property’ does 
not include property the cost basis of which 
exceeds $100,000 and— 

“(1) the physical construction, reconstruc- 
tion, or erection of which is begun on or after 
January 1, 1974, or 

“(2) which is acquired by the taxpayer on 
or after such date, 
other than second pretermination property. 

“(b) SECOND PRETERMINATION PROPERTY.— 
The Secretary or his delegate shall prescribe 
regulations describing which is 
treated as pretermination property for pur- 
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poses of subsection (a). Such regulations 
shall prescribe rules similar to and consistent 
with the provisions of section 49(b). 

“(c) LEASED PROPERTY.—IN the case of prop- 
erty which is leased on or after January 1, 
1974 (other than pursuant to a building con- 
tract to lease entered into before such date), 
which is section 38 property with respect to 
the lessor but is property which would not be 
section 38 property because of the application 
of subsection (a) if acquired by the lessee, 
and which is property of the same kind which 
the lessor ordinarily sold to customers be- 
fore such date, or ordinarily leased before 
such date and made an election under section 
48(d), such property shall not be section 38 
property with respect to either the lessor or 
the lessee. 

“(d) Property PLACED IN SERVICE AFTER 
1980.—For purposes of this subpart, the term 
‘section 38 property’ does not include any 
property placed in service after December 31, 
1980.” 

(d) CLERICAL AmenpmMEeNT.—The table of 
sections for such subpart is amended by add- 
ing at the end thereof the following new 
item: 

“Sec. 50-1. Second termination of credit.”. 
Sec. 6. REPEAL OF THE TAX EXEMPTION FOR A 

DISC. 


(a) IN GENERAL.—Section 991 (relating to 
tax exemption of a DISC) is amended by add- 
ing at the end thereof the following: “This 
section shall not apply to any taxable year be- 
ginning after December 31, 1974.”. 

(b) TECHNICAL AMENDMENT.—Section 
992(a) (relating to definition of DISC) is 
amended by adding at the end thereof the 
following new paragraph: 

“(4) TEeRMINATION.—No corporation shall 
be treated as a DISC for any taxable year be- 
ginning after December 31, 1973.” 

SEC. 7. REPEAL OF ASSET DEPRECIATION RANGE 
SYSTEM. 

(a) Section 167(m) (relating to the Asset 
Depreciation Range System) is repealed. 

(b) Section 167(a) (relating to a reason- 
able allowance for depreciation) is amended 
by adding at the end thereof the following: 
“Such reasonable allowance shall be com- 
puted, subject to the provisions of Revenue 
Procedure 62-21 (including the provisions for 
the reserve ratio test) as in effect on Decem- 
ber 31, 1970, on the basis of the expected use- 
ful life of property in the hands of the tax- 
payer.”. 

(c) The amendment made by subsection 
(a) shall apply to property placed in service 
after December 31, 1973. The amendment 
made by subsection (b) shall apply to tax- 
able years ending after December 31, 1974, 
but it shall not apply to property placed in 
service by the taxpayer during the calendar 
years 1971, 1972, 1973, or 1974 if an election 
has been made to have the provisions of sec- 
tion 167(m) applicable to such property. 


ADDITIONAL COSPONSORS OF 
AN AMENDMENT 


AMENDMENT NO. 1389 


At the request of Mr. McIntyre, the 
Senator from Indiana (Mr. HARTKE) and 
the Senator from Minnesota (Mr. 
HUMPHREY) were added as cosponsors of 
amendment No 1380, intended to be 
proposed to the bill (S. 3000) to author- 
ize appropriations during the fiscal year 
1975 for procurement of aircraft, mis- 
siles, naval vessels, tracked combat ve- 
hicles, torpedoes, and other weapons, and 
research, development, test, and evalua- 
tion for the Armed Forces, and to pre- 
scribe the authorized personnel strength 
for each active duty component and of 
the Selected Reserve of each Reserve 
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component of the Armed Forces and of 
civilian personnel of the Department of 
Defense, and to authorize the military 
training student loads, and for other 
purposes. 


ANNOUNCEMENT OF HEARING ON 
THE PLIGHT OF INDEPENDENT 
OIL FIRMS 


Mr. HUMPHREY. Mr, President, as 
chairman of the Subcommittee on Con- 
sumer Economics of the Joint Economic 
Committee, I wish to announce that the 
subcomittee will undertake an inquiry 
into “The Plight of Independent Oil 
Firms” on Thursday, June 13, beginning 
at 10 a.m., in room 1202 of the Dirksen 
Senate Office Building. 

One of the explicit objectives of the 
Emergency Petroleum Allocation Act is 
the preservation of the competitive via- 
bility of the independent oil refiners and 
marketers. This act also requires that 
the mandatory oil allocation program 
achieve equitable distribution of crude 
oil and refined products at equitable 
prices. The subcommittee, will ask Mr. 
Sawhill, Director of the Federal Energy 
Office what he is doing to save the inde- 
pendent sector of the oil industry. 

We will also ask representatives of the 
independent oil refiners and independ- 
ent gasoline marketers what needs to be 
done to help them cope with the current 
market situation. Mr. R. E. Holding, 
president of the Independent Refiners 
Association, and Mr. Ronald J. Peterson, 
chairman of the Independent Gasoline 
Marketers Council, will give testimony 
to the subcommittee on the plight of the 
independents 


NOTICE OF HEARINGS ON COAL 
SLURRY PIPELINES 


Mr. JACKSON. Mr. President, on 
April 9, I introduced legislation designed 
to facilitate the construction of coal 
slurry pipelines—amendment 1175 to S. 
2652. I wish to inform all Senators and 
the public that on June 11, the Commit- 
tee on Interior and Insular Affairs will 
hold a hearing on my proposal. 

It is increasingly clear that coal slurry 
pipelines are going to be needed to move 
the coal required to meet our energy 
needs. My proposal would do two things. 
First, it would amend the law governing 
issuance of rights-of-way over Federal 
lands for oil and gas pipelines. The ex- 
isting law was recently updated by the 
Congress in connection with its consider- 
ation of the trans-Alaska pipeline and is 
found in title I of the act of November 16, 
1973. Thus, the most modern and envi- 
ronmentally responsible Federal law 
would apply to coal slurry pipelines on 
Federal lands. 

Second, my proposal would give a 
right of eminent domain over private 
property to the operator of a coal slurry 
pipeline, if the Secretary of the Interior 
makes certain findings with respect to 
the pipeline involved. 

Anyone wishing more information 
should call Mike Harvey of the commit- 
tee staff—225-1076. The hearing will be- 
gin at 10 a.m. in room 3110, Dirksen Sen- 
ate Office Building. 
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NOTICE OF HEARINGS BY TECH- 
NOLOGY ASSESSMENT BOARD 


Mr. CASE. Mr. President, I wish to 
inform Members of the Senate that the 
Technology Assessment Board, of the 
Office of Technology Assessment, has 
scheduled hearings on June 12 and 13 
on technology assessment related activ- 
ities of the National Science Foundation. 

These are the first hearings the Board 
has held since OTA began operations 
and are the beginning of a series of hear- 
ings on technology assessment. 

The hearings on both days will com- 
mence at 10 a.m. in room 318, Russell 
Senate Office Building, and will be open 
to the public. 


ADDITIONAL STATEMENTS 


PROGRESS TOWARD A BETTER LIFE 
IN VIETNAM 


Mr. GOLDWATER. Mr. President, one 
slanderous charge that professional ac- 
tivists repeatedly use in their campaign 
against continued U.S. financial assist- 
ance to South Vietnam is that the South 
Vietnamese Government is an isolated 
regime, uncaring of the needs of its aver- 
age people. At least 15 organizations, rep- 
resenting what the Indochina Peace 
Campaign newspaper itself designates 
“pacifists, church people, civil libertar- 
ians, Marxists, liberals, and anarchists,” 
are stressing this theme as a major ele- 
ment of their lobbying campaign to pres- 
sure Congress for cuts in aid to South 
Vietnam. 

The lie to these fabrications is clearly 
provent by the third and fourth of 
studies on Vietnam written by my legal 
assistant, Mr. Terry Emerson, who 
traveled extensively throughout South 
Vietnam from May 2 to June 1. His in- 
vestigations reveal that the South Viet- 
namese Government is making hearten- 
ing strides in promoting universal educa- 
tion in the country and is achieving truly 
remarkable success in resettling over half 
a million refugees created by the Com- 
munist warfare. 

Widespread, but seldom reported Com- 
munist violations of the Paris cease-fire 
agreement are disturbing, but not pre- 
venting, the continued progress of these 
programs for the South Vietnamese peo- 
ple; and the fact that these projects can 
exist at all in a setting of vicious terror- 
ism demonstrates the general stability 
which prevails in South Vietnam, con- 
trary to the misleading barrage of sensa- 
tionalist headlines which portray to 
Americans an image of chaos that is far 
from the truth. 

Mr. President, in order that a more 
balanced picture of the situation in Viet- 
nam may be available to the general 
public, I ask unanimous consent that 
Reports From Vietnam: III and IV, by 
Mr. Emerson, entitled “An Obsession for 
Education” and “A New Life in Suoi 
Nghe,” be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

REPORT From VIETNAM: III 
(By J. Terry Emerson) 
AN OBSESSION FOR EDUCATION 
“Who is it who has shortened your days on 
earth? 
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At three you went into class, at five you 
would come out 

Your parents expected you for the evening 
meal... 

It was Saturday, Sunday would be a day of 
rest 

Who would have thought your going away 
was forever?” 


The above poem was read by an eleven 
year old Vietnamese school child who was 
honoring the memory of classmates who had 
been killed in a Viet Cong mortar attack on 
the Cai Lay Primary School one week earlier, 
on March 9 of this year. Communist gunners 
had fired an 82 mm mortar round as the 
children were lining up in the playground, 
preparing for afternoon lessons to start after 
a recreation period. 

A single Chinese-made mortar round, of 
a special kind which has a very large killing 
zone as it explodes, caused the death of 45 
small children instantly or at the hospital 
and wounded another 83. A tail section of 
the murder weapon, the Communist mortar 
shell, was found and identified by an Inter- 
national Commission of Control and Super- 
vision Team (ICCF) at the site of the play- 
ground. 

On May 4, the Communists repeated their 
massacre tactics by shelling Song Phu ele- 
mentary school. This time three Communist 
mortar rounds killed at least eight children 
ages six to fourteen and left another 30 of 
them wounded. Indonesian and Iranian 
members of the ICCF have investigated the 
massacre, but the two Communist delega- 
tions, Poland and Hungary have refused to 
look into the attack. 

Of the three rounds that fell into this 
school, one exploded in the rear, in front of 
a grocery shop. That was where Nguyen Tien, 
the Deputy Principal, found his six year old 
girl. Her two legs were blown off and she 
was already dead. The shell that killed his 
daughter also killed three other boys. 

At Song Phu, eleven of the children are 
still in the hospital. At Cai Lay, care is still 
being given to about 50 children who have 
shrapnel left in their legs and hands. 

The attacks on these two primary schools 
are part of an extensive campaign of terror- 
ists’ tactics which the Communists have 
undertaken since the signing of the Paris 
Cease-Fire Agreement in January of 1973 in 
order to disrupt the stability of the South 
Vietnamese Government and to physically 
force villagers to come over to Communist- 
controlled areas. The dead school children are 
among the more than 2,300 civilians in South 
Vietnam who have been killed by the Com- 
munists after the cease fire went into effect. 

But school goes on. Education is an obses- 
sion with the people of South Vietnam. If 
there is one impression that stands out from 
the many one gathers after an exhaustive 
tour of the Republic of South Vietnam, it is 
the truth that the people have a great thirst 
for knowledge. 

Not only in sophisticated Saigon, but in 
every village and hamlet one visits in South 
Vietnam, he encounters scores of school chil- 
dren, easily identifiable in the case of girls 
because female students in South Vietnam 
wear a type of uniform, white blouse or dress 
over black pants. While traveling along dirt 
roads in the most distant village, ^ne sees 
rows of these school children walking beside 
the road in contrast to their elders who are 
stooping in the wet farmlands which seem 
to stretch endlessly in the remote areas. 

The achievement of the South Vietna- 
mese Government in the fleld of education is 
nothing short of remarkable. In the current 
1973-74 academic year, there are over three 
million children attending primary schools 
in South Vietnam, over one million pupils 
in High Schools, and over one hundred thou- 
sand in higher education. 

The three million children in primary 
schools represent 90.4% of all children in 
the six to ten age group and the one million 
children in high schools constitute about 
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55% of all children from eleyen to seventeen. 
The percentage of children starting school 
now that can expect to complete the twelfth 
grade of high school is seventy percent, based 
on present schooling trends, 

The success of the Republic of Vietnam in 
the field of education is a major achievement 
for an under-developed nation. Its results 
stand very favorably in comparison with 
other free world undeveloped countries and 
its progress far out-shines its direct antago- 
nist, North Vietnam, which, with 5 million 
more citizens than the South, has only 
about as many youngsters in school. 

Twenty years ago, South Vietnam lacked 
even one indigencus university. Now, it has 
nearly twenty institutions of higher educa- 
tion, with a total student population exceed- 
ing one hundred thousand. Saigon University 
is the largest with over fifty thousand stu- 
dents, but several smaller, private univer- 
sities have also started up in the last few 
years. The skills that can be learned in South 
Vietnam represent a spectrum from the hu- 
manities and social sciences to engineering, 
medicine and the law. 

For a nation which has suffered con- 
tinuous war on its own territory, which has 
much of its resources necessarily locked into 
the national effort of self-survival, and which 
is facing deliberate Communist attacks 
against school children and teachers, the 
people of South Vietnam have marked a 
tremendous development in education. The 
United States can be proud to assist the gov- 
ernment and people of South Vietnam, who 
are making a dedicated effort to advance 
themselves into a Western-style society of 
highly educated, free-thinking citizens. 


REPORT From VIETNAM: IV 
(By J. Terry Emerson) 
A NEW LIFE IN SUOI NGHE 


Suoi Nghe lies about 80 miles northeast of 
Saigon in a beautiful valley stretching to the 
nearby seacoast on one side and bordered by 
rolling mountains that revive childhood 
memories of my native West Virginia scen- 
ery. A comfortable breeze sweeps the lush 
farmland cleared from the thick, inland for- 
est, in sharp contrast to the more humid at- 
mosphere at Saigon. 

Suoi Nghe is one of 140 resettlement sites 
in South Vietnam in which some 550,000 ref- 
ugees are being given an opportunity to es- 
tablish a safe life of their choosing. If Suoi 
Nghe were situated on the east coast of the 
United States, it undoubtedly would have 
been developed as a city dwellers’ retreat, 
part of a resort land boom campaign. 

But Suoi Nghe is the home of eleven thou- 
sand refugees who have settled here since 
early 1972. In this village, the average home- 
site given to each family is 1,300 square 
meters, ample room for a family residence 
and some gardening. In addition, each family 
is provided one acre and a half for cultivation 
purposes, When the adjacent land is fully 
reclaimed from the forest, each family will 
be granted up to three hectares, or over seven 
acres, for farming. 

The Government provides this land free of 
charge, without compensation, to the fam- 
ilies who are resettled here and in uther refu- 
gee villages and cities throughout the coun- 
try. The individual family itself must volun- 
teer a wish for resettlement and lists of ap- 
proximately 5,000 such volunteers are com- 
piled. Then four or five representatives of the 
people within the group accompany officials 
of the government to three or four pos- 
sible locations in different provinces. 

Once a location is finally selected with the 
agreement and participation of the people 
who wish to move there, the land itself is 
cleared and prepared with the assistance of 
the national government. Eventually, the 
various lots are determined upon and as- 
signed to individual families who select the 
corresponding numbers. 

For the first two years, each individual 
family is given a temporary title to their 
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land. With this, they may borrow from the 
Agricultural Bank and begin cultivating their 
land. If they make a reasonable effort at 
working the land, their titles will be con- 
firmed to them without cost by the Ministry 
of Agriculture at the end of the two-year 
period. 

Anyone who loves the land would enjoy liv- 
ing at Suoi Nghe. To be let alone, with a 
chance to develop rich soil in a vibrant cli- 
mate amidst a picturesque environment is a 
dream come true for many a pressure-driven, 
smog-bound city dweller. For nearly all the 
residents of Suot Nghe, it is a way of life for 
which they would choose no replacement. 
Farming is the calling which these people 
want above all else. 

‘Tragedy has filled the lives of hundreds 
of thousands of villagers in South Vietnam 
because of the Communist design for con- 
quest. Of course, if the people submit pas- 
sively to the Communist invaders and allow 
their lives to become manipulated by the 
whims of totalitarian despots, in other words 
if they are willing to submit to slavery, these 
refugees need not have left their original 
homes. But one of the remarkable facts about 
the war in Vietnam is that the refugees from 
battles have always run to the South Viet- 
namese side. The clear vote is for life in the 
Republic of Vietnam and against Commu- 
nism. 

The Government of South Vietnam de- 
serves applause for its success in properly 
handling the resettlement or return to home 
of over 550,000 persons in a period of some 
fifteen months. Of about 737,000 refugees 
who were in camps in 1972, there are now re- 
maining in refugee centers fewer than 185,- 
000, At least 40,000 of these unfortunates are 
new refugees who were created in 1974 as a 
result of Communist violations of the Cease- 
Fire Agreement. 

The successful refugee program by the 
South Vietnamese Government is not only 
a tremendous humanitarian undertaking, but 
it has great economic importance as well to 
the stability of life in South Vietnam, The 
land reform program, which has accompanied 
the refugee resettlement project, has given 
approximately three million acres to one mil- 
lion families. This is a truly major achieve- 
ment done in a bloodless way by a govern- 
ment who is concerned about its people. It 
stands in sharp contrast to the so-called 
Communist land reform, where the individual 
peasant only retains at best a tiny plot in 
his backyard. 

The true land reform effort by the Republic 
of Vietnam has resulted in the intensive cul- 
tivation of rice lands. Even with the Commu- 
nist cease-fire violations, South Vietnam is 
well on its way to resuming its natural status 
as being a rice surplus and exporting area, 

In summary, the South Vietnamese Gov- 
ernment is providing valuable services to its 
population and the people have demon- 
strated their will to be free from Commu- 
nism. American assistance for a short while 
longer can guarantee that the residents 
whom I saw in Suoi Nghe will enjoy a con- 
tinued opportunity to make their lives in 
freedom rather than slavery. 


THE GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, again 
I wish to express my vigorous support 
for the Genocide Convention. I am not 
alone in this support, however. Many of 
my colleagues here in the Senate as well 
as eminent members and scholars of the 
bar, support the ratification of this 
treaty. There has also been widespread 
support among the press and many of 
my constituents have expressed to me 
their support of the convention. 

The support for the treaty has been 
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undaunting. It has been over 25 years 
since the treaty was put before the Sen- 
ate for ratification, and those who sup- 
ported the treaty 25 years ago continue 
to do so now with the same conviction. 
Surely this steadfast support must be a 
sign of the need for this treaty. The gov- 
ernments representing the peoples of 78 
nations have already approved the terms 
of the treaty, yet we have failed to do so. 

Mr. President, I urge that we take 
heed of the intensity with which many 
view the appropriateness of the con- 
vention and ratify it as soon as possible. 


JUSTICE MARY COLEMAN 


Mr. GRIFFIN. Mr. President, at a time 
in our history when it is especially im- 
portant to have faith in our legal system, 
I welcome the opportunity to call atten- 
tion to the service of an outstanding 
jurist in my State. 

In 1972, Justice Mary Stallings Cole- 
man became the first woman ever elected 
to the Michigan Supreme Court. Having 
been a lower court judge for 12 years 
prior to her elevation, she brought to the 
high court of our State a unique com- 
bination of beauty and brilliance. 

Recently, in an interview with report- 
er Gary F. Schuster of the Detroit News, 
Justice Coleman discussed her judicial 
philosophy and provided some candid 
insight into the workings of the appellate 
court on which she sits. It is an hearten- 
ing account that inspires confidence, par- 
ticularly in this remarkable member of 
the judiciary. 

Mr. President, I ask that the article, 
which appeared in the Detroit News on 
June 3, 1974, be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A View or Micnican’s HIGH Court THROUGH 

THE EYES OF JUSTICE Mary COLEMAN 

The following is a Detroit News intreview 
with Michigan Supreme Court Justice Mary 
Stallings Coleman: 

Q. “How have you been receiyed by your 
colleagues on the court?” 

A. “Fine, I have no complaints. They are 
all gentlemen and treat me well. I must say, 
however, there are no holds barred when it 
comes to arguing a position on a case. Then 
(Iam) just one of the boys. 

“If the discussions become violent, which 
they frequently do, we keep the fighting in 
the conference room, write a dissent if we 
can’t win our position and go out to lunch 
and be friends,” 

Q. “What has impressed you least about 
the court?” 

A. “I hate to put it this way, but I think 
appellate courts like ours have become ob- 
sessed with the perfect trial to the point that 
we have forgotten about the fair trial. 

“Courts have become, in hindsight, too 
ritualistic, The substance of a case becomes 
lost as & result, and so does truth. There are 
other things that bother me about this court, 
but I can’t approve of everything. So I will 
not comment on the other things.” 

Q. “You seem to be worried in answering 
the questions about, perhaps, damaging the 
public image of the court. Is the court wor- 
ried about its public image?” 

A. “Yes. The good name of the court is 
related to its effectiveness. The court does 
not want to lose the confidence of the 


people.” 
Q. “Do you think the court has lost the 


public’s confidence?” 
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A. (Hesitation.) “Yes. It has, I don’t say 
that negatively. It’s necessary for the court 
to keep up with the times. And I mean not 
only keeping up, but also keeping from get- 
ting too far ahead. It can be harmful if we 
move too far from the people. 

“If we get too far out with our decisions, 
the lower courts can't handle it or under- 
stand it. I mean, if the rules we set down 
change dramatically, rapidly and in great 
number, there will be confusion in the lower 
courts and among the public. 

“I'm for evolution of the law, not revolu- 
tion, We must be consistent. The law should 
be stable, but not stand still. It has to de- 
velop in an orderly fashion to take care of the 
new concerns of society.” 

Q. “How do you perceive justice?” 

A, “Justice is arriving at the truth. 
Through the facts found at the trial court 
level, and great research, this court is called 
on to make a decision. I think justice can 
be defeated by a court being overly technical. 
In arriving at a decision it must be remem- 
bered that justice is for defendants as well as 
plaintiffs.” 

Q. “Does the Supreme Court have too much 
power over the lower courts?” 

A. “The power has to be there, but it must 
be used with restraint. Along those same 
lines, I think we should be slow to overturn 
the decisions of trial courts. I believe in con- 
sidering whether to hear (a case) the court 
should take into account whether a defend- 
ant is obviously guilty. If he is and the trial 
court has done its work properly, then the 
verdict should be able to stand on its own.” 

Q. “How do you see your role on the seyen- 
member court?” 

A. “Just as that. I'm one of seven. I can’t 
act as an individual, and that is one of the 
drawbacks. As a Probate judge, I could, and 
now I can't. My statements affect the other 
six members of the court.” 

Q. “Why can’t you act as an individual? 
Your job is to state your opinions on matters 
before the court whether you are speaking 
for the majority or as a lone dissenter.” 

A. “Well, I should say I can't speak my 
opinion other than in writing. I don't think 
it’s judicially ethical to go out on a speaking 
tour and undercut the court, I feel a certain 
restraint. But I got away from the question. 
I see myself as a moderate on the court, I 
think there are two of us who are consistently 
moderate. Myself and Justice John Fitzgerald, 
(Both of whom are Republicans.)” 

Q. “Let me put it another way. Has the 
fact that you are a woman justice had an 
impact on the court’s actions?” 

A. “Yes, but not because I’m a woman. I 
think my legal background with 12 years’ 
trial court experience has helped me make a 
greater contribution than the fact I'm the 
first woman justice. There is a shortage of 
trial judges on the Supreme Court. But the 
woman's angle is important too.” 

Q. “How important?” 

A. “I see a question that my male cohorts 
do not see on some occasions, If you are a 
man, perhaps you don't see it as a problem 
or a question. In any event, once I see a 
problem I bring it before the other members 
of the court. So far we have agreed that there 
indeed was a problem in the area I pointed 
out, and we have addressed those things to 
my satisfaction.” 

Q. “What would you say is the hardest part 
of your job?” 

A. “Writing opinions, I say that because all 
kinds of problems are involved. I'm very sen- 
sitive to the effect they will have, not just to 
the man or woman whose case is before us, 
but down the line. When I write an opinion 
or a dissent, I keep in mind—or try to deter- 
mine—what the repercussions will be for gen- 
erations to come. Sort of the stone-in-the- 
pond effect. 

“You have to know where you are going. 
You have to ask yourself if what you are do- 
ing is going to open prison gates for some or 
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shut them on others. You can’t ever forget 
society. There is the practical application of 
the law, but in applying that law you have to 
consider the human element too.” 

Q. “The court has been criticized in the 
past for being politically oriented in some of 
its rulings. Do you think that is a fair criti- 
cism?” 

A. “In my term I have not had occasion to 
witness any of the opinions that the court 
has been taken to task for, I think the phi- 
losophy of a particular justice is more im- 
portant in decisions than his or her political 
background, From case to case, a philosophy 
of a justice shifts like sand.” 

Q. “You remarked earlier that you consid- 
ered yourself a moderate, Do you feel alone 
on this court?” 

A. “I don't know what the others call them- 
selves, Some are moderates in some respects 
in a particular case. I can’t speak for them, 
though. I might be looked down on for crit- 
icizing my cohorts and I do not want to do 
that. Let it stand that the others have phi- 
losophies different from mine.” 

Q. “Does the magniture of the job scare 
you?” 

A, “No. I'm not frightened by it. I feel the 
weight of the responsibility. It’s a tremen- 
dous challenge. I don’t think people realize 
what goes into making a decision in a case. 
There is a continuous searching of the con- 
science as well as doing background research 
into case law from, in some instances, every 
state in the Union. 

“It’s very exciting to participate in deci- 
sions that affect matters which come to every 
man's fireside.” 


FIFTIETH ANNIVERSARY OF THE 
CLARKE-McNARY ACT 


Mr. TALMADGE. Mr. President, I rise 
to note that today marks the 50th anni- 
versary of the enactment of the Clarke- 
McNary Act of 1924. This landmark 
legislation gave full recognization for the 
first time to the key role of private 
forestry in meeting future timber re- 
quirements of the Nation. 

As we look to the future and wonder 
where we will get the timber to meet 
rapidly expanding demands for wood and 
wood products, it is well that we consider 
that the authors of this act attempted 
to face these same concerns in a manner 
that was consistent with balanced con- 
cerns for the environment and for 
timber management. This law was the 
trigger which established national initia- 
tives in resource conservation. 

The Clarke-McNary Act authorized 
Federal cooperation with the States and 
private landowners in lessening risks, 
such as fire, as improving the opportu- 
nities for commercial timber production. 
Under its far-reaching provisions, the 50 
States have extended fire protection to 
626,000,000 acres of forest and watershed 
lands. Fire losses during 1973 were held 
to less than two-tenths of 1 percent of 
the acreage protected. That is a 
remarkable achievement. 

The act has also provided for Federal- 
State cooperation in the production and 
distribution of seedlings for the estab- 
lishment of forests, shelterbelts, and 
windbreaks. More than 14% billion 
seedlings have been distributed since 
1924. This is a major reforestation 
achievement. But more must be done. 

Other provisions of the Clarke-Mc- 
Nary Act enabled the Secretary of Agri- 
culture to accept donations of 355,000 
acres of forested land, and to determine 
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that certain public lands should be 
added to the national forest system for 
the protection of navigable streams and 
the production of timber. Other acquisi- 
tions under the Weeks Act of 1911 ex- 
tended multiple use management for the 
public benefit to some 17,000,000 acres. 
These tracts have also been added to the 
national forest system. 

The Clarke-McNary Act authorized 
the Federal Government to carry out its 
responsibilities in the protection of the 
land. In doing this, it caused the crea- 
tion of at least 20 new State forestry 
organizations. Together, the Federal 
Government and the State forestry 
organizations have made great strides in 
fire protection and reforestation that 
never would have been possible without a 
cooperative effort. 

In this tradition of excellence, the 
Committee on Agriculture and Forestry 
has attempted to build on the sound en- 
vironmental principles of the Clarke-Mc- 
Nary Act. 

In 1960 we had enacted the Multiple 
Use-Sustained Yield Act. In 1972 we en- 
acted reforestation legislation, which un- 
fortunately the Executive has not seen fit 
to implement. We have supported the 
efforts of the Forest Service to do serious 
and meaningful planning for effective 
management of all lands for all uses in 
the national forest system. 

In 1973 the Senate adopted, at our 
initiation, a resolution which would have 
insured adequate manpower for the For- 
est Service to continue its good work, in- 
cluding the cooperative program with the 
States. 

Also, in 1973, we followed the lead of 
my distinguished colleague from Missis- 
sippi (Mr. Stennis) and had a forestry 
incentives measure added to the Agri- 
culture and Consumer Protection Act. 
This measure is already at work assist- 
ing small landowners in managing their 
woodlots for commercial uses, thereby 
increasing the Nation’s timber stock. 

Further, in that same portion of the 
farm bill, title X, we provided for a long 
series of conservation measures which, 
when effectively implemented, will pro- 
vide greatly for improved environmental 
quality and protection in vast areas of 
rural America. 

This year, the committee adopted and 
the Senate passed the Forest and Range- 
land Environmental Management Act. 

This proposal, when enacted, will pro- 
vide for a systematic program for the 
total management of all uses in the na- 
tional forest system and for constant 
evaluation to determine if the job is be- 
ing done. 

The Clarke-McNary Act began a long 
tradition of resource conservation that 
must be expanded upon if we are to be 
assured adequate supplies of vital re- 
newable resources while maintaining an 
environmentally sound posture. The 
Committee on Agriculture and Forestry 
is moving forward vigorously in this 
tradition. 


THE AIR FORCE PSALM 


Mr. GOLDWATER. Mr. President, on 
the 30th of May of this year it was my 
privilege to address the graduating class 
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of 74-06 at Moody Air Force Base in 
Georgia. The benediction was given by 
Lt. Col. Lee Backman, the base chaplain, 
and it was so inspiring that I asked him 
for a copy so that I may make it a mat- 
ter of the Recor. I ask unanimous con- 
sent that the “Air Force Psalm” which 
was the benediction be printed in the 
RECORD. 

There being no objection, the benedic- 
tion was ordered to be printed in the 
Recorp, as follows: 

Tue Am Force PSALM 

The Lord ıs my Pilot. I shall not falter. 
He sustaineth me as I span the heavens; 
He leadeth me, steady, o’er the skyways. 
He refresheth my soul. 
For He showeth me the wonders of His 

firmament 
For His Name's sake. 


Yea, though I fly through treacherous storms 
and darkness 

I shall fear no evil, for He is with me. 

His Providence and Nearness they comfort 
me, 

He openeth lovely vistas before me 

In the presence of His Angels. 

He filleth my heart with calm. 

My trust in Him bringeth me peace. 


Surely, His Goodness and Mercy 
Shall accompany me each moment in the 


air, 
And I shall dwell in His matchless heavens 
forever. 
—From the Office of Chief of Air Force 
Chaplains. 


FEO HEARINGS ON SYNTHETIC 
NATURAL GAS FEEDSTOCK ALLO- 
CATION POSE DIRE THREAT TO 
PROPANE USERS AND INDUSTRY 


Mr. ALLEN. Mr. President, on May 28 
and 29, the Federal Energy Office con- 
ducted public hearings on the subject of 
the synthetic natural gas feedstock al- 
location. Should the present allocation 
system be changed now, basically to in- 
crease supplies of gas to the urban areas 
of the country, the threat to propane 
users throughout the State of Alabama 
and the Nation would be catastrophic. 

One could, it seems to me, question the 
underlying philosophy which led the 
FEO to hold such hearings. Surely, the 
agency charged with the fair and equit- 
able distribution of energy supplies 
throughout the economy is aware of the 
short- and long-run supply situation of 
LP-gas. Surely, the FEO is not insensi- 
tive to the millions of people dependent 
upon LP-gas fuels. Most of these users 
do not have alternate sources of fuel. 
Were the FEO to reverse the allocation 
program for LP-gas, the economic con- 
sequences in terms of benefiting urban 
gas users would be minimal and the ad- 
verse consequences for millions of rural 
customers would be dramatic and 
painful. 

Fortunately, propane customers and 
the industry were ably represented at the 
FEO hearings. Mr. Arthur C. Kreutzer, 
executive vice president and general 
counsel of the National LP-Gas Associa- 
tion, struck a blow for protection of LP 
users in his testimony. Representing also 
the National Committee on Propane Allo- 
cation, Mr. Kreutzer laid bare the falla- 
cies of the claims by the SNG industry as 
to the effect of using LP gases as feed- 
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stocks for SNG production. Mr. Kreutzer 
said toward the end of his remarks: 

Proposals to use LP-gas as a feedstock in 
the manufacture of SNG to solve natural gas 
shortages reflects a lack of understanding of 
the overall picture: Three percent cannot 
supply the shortages of the other 97 percent. 
Any attempt to do so will destroy existing 
markets, many portions of which have few 
alternate fuels. Natural gas itself provides 20 
times the energy provided by the LP-gas 
market. Obviously, a relatively small short- 
fall of natural gas could absorb the entire 
U.S. LP-gas supply. 

Any allocation of SNG feedstock, beyond 
base period use, represents a radical depar- 
ture from the underlying philosophy of the 
allocation program—protection of historical 
customers. It will constitute an open invita- 
tion to other new users that will be most 
difficult to withdraw. Industrials can be ex- 
pected to pressure for similar treatment in an 
end run around present restrictions. 


Mr. President, the fuel supply potential 
for millions of Americans is in jeopardy 
should the LP allocation program be 
scrapped or substantially modified as de- 
sired by SNG and natural gas represent- 
atives. As for the price of propane—which 
we recently had to deal with—the pres- 
sure on propane supply will create a 
related impact on the cost of propane at 
all levels in the distribution chain. The 
price can be expected to rise, both in 
those instances when it is now selling 
under ceilings, or when higher price 
source material is sought in the attempt 
to meet the new demand. I wholeheart- 
edly agree with Mr. Kreutzer’s concluding 
sentence: 

The simple basic fact is that there is not 


enough propane for new SNG. 


Accordingly the National LP-Gas Asso- 
ciation, the National Committee on Pro- 
pane Allocation—and I join in this 
recommendation—that no allocation of 
propane for SNG feedstock be created 
beyond the present base period allocation. 

Mr. President, in order that all Sen- 
ators will have the benefit of the data 
presented by the association, I ask unani- 
mous consent that the complete state- 
ment, including the appended chart 
thereto entitled “Status of Current SNG 
Projects Using LP-Gas and NGL as Feed- 
stock” be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

STATEMENT OF ARTHUR C. KREUTZER, EXECU- 
TIVE Vice PrREsmeNT, NATIONAL LP-Gas 
ASSOCIATION, AT THE FEDERAL ENERGY 
OFFICE PUBLIC HEARING ON SNYTHETIC 
NATURAL FEEDSTOCK ALLOCATION, MAY 28, 
1974 
I am Arthur C. Kreutzer, Executive Vice 

President and General Counsel of the Na- 

tional LP-Gas Association. This testimony 

is presented on behalf of that association 
and the National Committee on Propane Al- 
location. NLPGA is the national trade asso- 
ciation of the LP-gas industry. It has within 
its membership of approximately 5000, pro- 
ducers, distributors, and dealers of propane, 
butane, and propane-butane mixes, as well 
as 41 affiliated states. The National Commit- 
tee on Propane Allocation speaks for both 
NLPGA, and unaffiliated states. In present- 
ing this statement we are primarily speaking 
for the reseller—or dealer level of the asso- 
ciation and the industry. This statement Is 
fully representative of LP-gas industry posi- 
tion at that level and also represents the 
posture of many producers. It is our funda- 
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mental position that supplies of propane are 
inadequate to furnish SNG feedstock with- 
out drastic damage to the propane con- 
sumer, and relatedly to the supplier of pro- 
pane. 

Propane is stored and transported as a 
liquid. It is used as a clean-burning gas. 
Its mobility makes use possible anywhere. 
It is portable fuel delivered by trucks, either 
in cylinders or in large quantities to a con- 
sumer’s storage tank on his property. 

The LP-gas industry's position in the 
American economy is significant. It supplies 
over 3% of the nation’s energy needs, It 
ranks fourth in the nation’s energy market. 
Of the total 23 billion gallons sold in 1973, 
over 12 billion gallons went to serve the 
over 13 million consumers supplied by the 
LP-gas dealer. The LP-gas operations con- 
tribute over $3 billion in annual sales to the 
total economy and the industry represents 
approximately a $7.5 billion segment of the 
nation’s capital investment. 

The marketing portion of the LP-gas busi- 
ness alone employs more than 86,000 people 
which means that well over 300,000 citizens 
are supported by this one industry. These 
figures do not include other businessmen, 
closely allied with the LP-gas industry, who 
obtain some part of their livelihood from it. 

More than 200 oil and gas companies pro- 
duce LP-gas at natural gas liquids extraction 
plants and oll refineries. Approximately 65% 
of the propane comes from natural gas ex- 
traction and 35% from refineries. Primary 
retailing is through marketers maintaining 
bulk storage facilities, supplemented by 
thousands of hardware and furniture dealers 
and other retailers. 

Its physical assets comprise over 25,000 
retail sales outlets, 8,000 bulk storage and 
distribution points, 70,00 miles of cross- 
country pipelines, over 4 billion gallons of 
primary storage, at least 25,000 transport and 
delivery trucks, 22,000 railroad tank cars and 
a fleet of 150 barges and tankers. 

In millions of homes in suburban, small 
community and rural areas, LP-gas is used 
extensively for automatic cooking, water 
heating, home heating and air conditioning, 
clothes drying and incineration. 

In the business of modern farming, LP- 
gas is used for crop drying, flame weeding, 
alfalfa weevil control, tobacco curing, poultry 
and pig brooding, defoliation, stock tank 
heating and frost protection. LP-gas powers 
tractors, trucks, pumps, standby generators 
and other Implements. 

Commercial establishments, such as mo- 
tels, hotels, resorts, cafes and restaurants 
use LP-gas for cooking, water heating, space 
heating and other essential purposes. In- 
dustrial plants use LP-gas for brazing, 
soldering, ceramic firing, die casting, drop 
forging, and rubber vulcanizing, to mention 
but a few uses. 

LP-gas engine fuel operates fork lift trucks 
and other industrial type vehicles in plants 
and factories, over-the-road trucks, city 
buses, taxi fleets, sanitation truck fleets and 
privately owned automobiles. 

In the face of pressure for additional pro- 
pane supplies, to replace natural gas short- 
ages any allocation program should recog- 
nize that millions of farms and homes with- 
out alternate energy sources rely on pro- 
pane. With respect to employment and jobs, 
there are thousands of small businessmen 
and their employees, not large in number per 
plant but a highly significant part of the 
nation’s labor force when added together, 
whose economic well being is based on suf- 
ficlent propane supplies for these historical 
consumers, 

In a recent study performed for the FEA 
under the auspices of the Emergency Ad- 
visory Committee for Natural Gas, propane, 
butane, and ethane supply and demand were 
forecast from calendar 1974 through the first 

of 1977. The projection, which in- 
cluded only the refined propane and butane 
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requirements of SNG plants currently in 
operation, showed that with normal weather 
patterns, a combination of LP-gas and ethane 
supplies and current high inventories might 
be sufficient to meet demand through 1975 
and possibly part of 1976. The study assumed 
that imports would increase from the 1972 
level of 1.3 billion gallons (5% of total sup- 
ply) to 3.3 billion gallons (11% of total sup- 
ply) by 1976—no mean feat. It also assumed 
that no major new demands, such as for 
SNG feedstock for plants beyond those al- 
ready operating, would be placed on the 
market. Even with these stringent assump- 
tions, the Committee’s Task Group was led 
to caution that: 

“By 1977, surplus inventories of LP-gases 
will have been exhausted, domestic produc- 
tion of the subject products will have peaked, 
and the resultant reliance on imports will 
be increasing in order to satisfy the con- 
tinued growth in LP-gas demand. Even with 
greatly expanded imports, which assumes 
the cooperation of foreign producers, by 1977 
the shortfall of supply vis a vis demand would 
appear to require a significant reduction in 
consumption.” 

Utilities developing SNG plants certainly 
were aware of the developing propane short- 
fall. They were aware of prospective shortfalls 
in natural gas, and should have been equal- 
ly aware of the consequent impact on pro- 
pane, with over two-thirds of the propane 
then being derived from natural gas wells. 
In the face of this probable propane short- 
fall, commitments were apparently made 
with some hopeful expectation of propane 
availability for SNG feedstock. At an early 
date, in interruptible natural gas proceed- 
ings, the FPC found that propane was not a 
feasible alternative to natural gas. The fore- 
cast of a propane tightening supply appeared 
in other sources. As a later reflection, pro- 
pane was the first petroleum product to be 
placed under allocation. This supply problem 
still persists, even though a temporary re- 
laxation now appears. As a possible barom- 
eter of continuing tight supply, the Propane 
Futures Market has recently started an up- 
ward move. 

It is in this supply environment that the 
SNG interests seek to enter the LP-gas mar- 
ket. These interests certainly qualify as a 
major new demand component; for example, 
Columbia LNG Corporation’s recently com- 
pleted plant at Green Springs, Ohio, will re- 
quire 1.3 bililon gallons of gas liquids an- 
nually—liquids which could otherwise be sep- 
arated into roughly 75% LP-gas components 
and 25% other products. The 1 billion gallons 
of LP-gas “lost” to the LP-gas market due 
to the operation of this single plant (and this 
may be conservative due to the use of pure 
LP-gas as feedstock in some amount at this 
location) would represent 4% of the total 
LP-gas and ethane supply to be available 
in the U.S. in 1974. 

But this is just one plant. To gain an 
overall perspective, it is possible to tabulate 
the NGL and LP-gas feedstock requirements 
of those plants which are now operating, 
those under construction, and those planned: 

NGL and LP-gas feetstock requirements 

Million gallons per year 
Status: 
Operating 
Under construction 


Planned 


In terms of the total LP-gas and ethane 
supply projected for 1975 of 28 billion gal- 
lons, the 3 billion gallons SNG feedstock re- 
quirement for plants operating or under con- 
struction would represent eleven percent; if 
the 1976 forecast supply of 29 billion gal- 
Ions and all SNG plant requirements—in- 
cluding those of planned plants—are used, 
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the figure becomes 17%. In contrast, the 
forecast demand included only .3 billion gal- 
lons for SNG plants, and even with this low 
figure, total LP-gas shortfalls excluding im- 
ventory drawdowns ranged from .5 billion 
in 1974 to 2 bilion in 1976. It is clear that 
the addition of even a small SNG load above 
that forecast will turn a situation which is 
troublesome in the short term into an im- 
mediate dire shortage condiion. 

It should be noted that the “feedstock re- 
quirement” figures used above, which in- 
elude natural gas liquids as well as pure 
propane, butane, ethane, and mixes, are not 
strictly comparable to the Task Group sup- 
ply forecasts, which did not include NGL’s 
directly. The forecast demand by utilities 
for SNG feedstocks included only propane 
and butant and therefore excluded, for ex- 
ample, the estimated 80% portion (1.1 billion 
gallons) of the Columbia LNG Corporation's 
feed at their Green Springs, Ohio SNG plant. 
However, the SNG interests argue that the 
remaining NGL and LP-gas feedstocks are in- 
cremental to what would otherwise be avail- 
able to the LP-gas market. While it would be 
difficult to prove or disprove this statisti- 
cally, their reasoning can be questioned: 

(1) Suppose an SNG plant contracts for 
an NGL supply. The SNG plant, in its FEO 
argument, might argue that since they are 
using NGL, the feedstock is not coming from 
the supplies forecast in the Task Group 
study (which excluded NGL) and is there- 
fore an incremental supply. But, if this 
causes, directly or through exchange can- 
cellations, less LP-gas to be produced from 
historical fractionators, the feedstock is 
clearly not incremental to the forecast. 

(2) Suppose an SNG plant contracts for 
“new” NGL as feedstock and argues that ex- 
cept for their efforts, it would not exist and 
therefore would not otherwise be available 
to the LP-gas market. But this is also mis- 
leading; the forecast included new produc- 


tion (which offsets loss of old production 
due to well shut-ins) in the U.S. and also in- 
cluded “new” liquids in the form of in- 
creased imports, as follows (given as in- 
creases from one year to the next): 


[Million gallons] 


1973 to 1974 
1974 to 1975 
1975 to 1976 


Total 1973 to 1976 


This purportedly “new” SNG feedstock 
sources may in fact be no more than a cap- 
ture of a portion of the projected imports. 

(3) It is known that some of the SNG 
plants’ contracted feedstocks are to come 
from domestic sources (i.e. Consumers, NI- 
Gas, and Peoples Gas) while others are pres- 
ently seeking to secure allocations for do- 
mestic LP-gas from the FEO (le. Columbia 
LNG’s request for what we estimate as 613 
million gallons). These supplies definitely 
are included in the forecast, and their use 
by SNG plants will worsen existing short- 
ages. 

(4) Even if the “new” gas they secure is 
truly incremental to the projected supply, it 
is dubious reasoning to assume they should 
be allowed as SNG feedstock. Only if no LP- 
gas shortages exist can it be said that the 
supplies are truly incremental U.S. supplies; 
otherwise the shortage is perpetuated. If the 
“new” volumes were not consumed in SNG 
plants, someone else would import them, 
supply them to the LP-gas market, and help 
relieve shortages. 

The added strain of planned SNG plants 
as a demand component in the LP-gas mar- 
ket clearly must reduce or eliminate sup- 
plies available to existing users, regardless 
of whether the allocation petitions are made 
on a “current requirements” or a “case-by- 
case” basis. It is questionable whether the 
plants now in existence can contract for their 
full requirements without causing the same 
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occurrence to a large degree. But let us as- 
sume the absurd: that allocations are made 
on a “current requirements basis.” Hear- 
ing this, the seven proposed SNG plants 
whose plans have been deferred due to their 
inability to secure naphtha feedstocks, will 
change their plans to use LP-gas foodstocks, 
outbid non-SNG demand components for the 
LP-gas, and take away an additional 3.4 
billion gallons. Thus of the total 29 bil- 
lion gallons of supply available in 1976, SNG 
interests would use 8.4 billion gallons— 
28% “6—compared to a percentage figure ap- 
proaching zero in 1973. 

The effect on the LP-gas market, as it 
existed in 1973, would be staggering. Over 
twenty-five thousand retail LP-gas distribu- 
tion companies currently serve thirteen mil- 
lion homes, business, schools and government 
groups, including 1% million farms (approxi- 
mately one half of all U.S. farms), 4 mil- 
lion U.S. housing units using LPG for heating 
and 6 million units using LPG for cooking. 
Estimates can be made of the number of 
people these figures represent. Using the 1971 
Bureau of the Census estimate of 3.2 peo- 
ple per housing unit and estimating the 
number of people served in other groups at 
5.0 per group, a market serving nearly 50 mil- 
lion people is indicated. This consumer group 
is largely “rural” and is certainly less fortu- 
nate in terms of median income than the 
U.S. population as whole. 

This is demonstrated In a breakdown of 
propane consumer classes as it appeared in 
the Oil & Gas Journal of September 10, 1973: 


Rural residential 
Petrochemicals 

Farm (incl. farm, residence) 
Industrial & Commercial 


To gauge the impact of SNG plants on 
these people, let us assume that the plants 
now in existence, under construction, and 
planned are allocated all the LP-gas as feed- 
stock they are designed to use. Seventeen 
percent of the 50 million customers now 
served, or potentially 844 million people, 
would have to locate other fuel sources, as 
@ group underwriting huge conversion costs 
for the existing fuel systems. In many areas, 
this alternate fuel may only be wood; in 
many areas, there may be no alternate, due 
to unavailability or cost beyond their means, 
And those who remain as LP-gas consumers 
will pay sharply higher prices as their sup- 
pliers are forced to compete with SNG plants 
in a bidding war to secure the limited sup- 
plies of LP-gas available. 

Certainly the SNG produced can supply 
some of the energy requirements of those 
who lose LP-gas as a fuel. But at what cost? 
To answer this, the efficiency of the SNG 
conversion process must be considered in 
terms of BTU’s of input versus BTU content 
of the SNG output. While generalities can- 
not completely answer this question, they 
can indicate an order of magnitude. Suppose 
an SNG plant is built to serve 100,000 cus- 
tomers who formerly used propane, and that 
the propane these customers would have 
used provides the feedstock and fuel for the 
SNG plant. Since the feed cannot econom- 
ically be converted entirely to methane, there 
is a loss of BTU heating value of approxi- 
mately seven percent in the process. In addi- 
tion, to maintain proper temperatures in the 
process, another seven percent must be 
burned as fuel. Thus, fourteen percent of 
the heating value is forever lost in the con- 
version. Of the 100,000 customers who were 
receiving their full BTU need from propane, 
the SNG produced would only supply the 
need of 86,000. It is hardly logical to go to 
the trouble of converting propane to SNG 
in order to serve fewer people. And the re- 
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sulting SNG would certainly cost more per 
BTU than the propane it was made from. 
In addition to reimbursing the utilities for 
the heat value im the conversion process, 
those customers who convert to the new 
SNG would have to pay for entirely new in- 
vestment, new marketing facilities, and a 
new distribution system. What the SNG in- 
terests are proposing is to replace an exist- 
ing, completely developed marketing system 
with an entirely different, less efficient, and 
more costly system—which smacks of change 
for the sake of change. 

Some of these utilities seeking propane 
feedstocks continue to expand their lines 
into areas now served with propane. With 
their line extensions they have been dis- 
placing propane use by consumers in some 
quantity. This transfer of consumers creates 
no energy saving, but a net loss. A propane 
SNG allocation will serve to provide the am- 
munition for further Invasion. 

A further argument against the use of 
LP-gas for SNG production lies in the fu- 
ture seen for SNG from light liquids. A 
scan of the current literature provides a 
glimpse of what industry experts as well as 
SNG interests themselves see in the relatively 
short term. R, L. Purvin, of Purvin & Lee, 
Inc., stated in the February, 1974 “Journal 
of Petroleum Technology” that SNG from 
LP-gas should be viewed as a short-term solu- 
tion to gas utility shortages until processes 
are developed for manufacturing SNG from 
coal and low quality liquids. An article in the 
September, 1972 “Pipe Line and Gas Journal” 
reinforces this belief, and further suggests 
that the SNG plants fed with gas liquids, due 
to the preponderance of cost associated with 
feedstock relative to investment, can easily 
be abandoned or deactivated at the end of 
the short term when alternate processes (i.e. 
coal conversion) make them unnecessary. G. 
Long, Director of Research for Northern Illi- 
nois Gas (which is currently building an 
SNG plant which can use as feed naphtha, 
NGL, and LP-gases), calls conversion of 
liquids to SNG a “short-term stop-gap meas- 
ure” and states that “the price of SNG (from 
liquids) is expected to remain significantly 
higher than all other types of gas supply 
long-term” (“Pipe Line Industry,” October, 
1973). D. E. Anderson of Consumers Power 
Company (which operates an SNG plant from 
NGL and LPG feedstocks) acknowledges the 
existing liquids shortage in a November, 1973 
“Oil and Gas Journal” article, being quoted 
as saying that anyone starting to investigate 
& liquids-based SNG plant is already too late, 
because of the shortage of suitable feedstock 
supply, advising an immediate switch to coal- 
gasification plans. He states, “Don’t build an 
SNG plant unless you have no other alterna- 
tives but prayer.” 

In these references, two facts become clear. 
Liquids are already in critically short sup- 
ply; any further drain will only heighten the 
severity of the existing shortage. The second 
is that the SNG interests intended tenure in 
the liquids market is admittedly short-term, 
that there is no interest in remaining beyond 
the next six years. Hence allocating LP-gas 
to the SNG plants will not only injure present 
consumers serlously, but will eventually re- 
sult in a flood of LP-gas on the market after 
many significant portions of that market have 
been destroyed through fuel starvation. 

What are the alternates to the use of LP- 
gas and NGL as feedstocks? Two were previ- 
ously mentioned. SNG from coal has been 
demonstrated to be feasible and commercial 
from a processing point of view; a coal gasi- 
fication plant In South Africa has been pro- 
ducting 972 BTU (pipeline quality) gas for 
over a year, answering vital questions con- 
cerning reliability and catalyst strength and 
activity. In the U.S., the FPC predicts that 
one commercial plant will be operating by 
1976, five by 1930, and sixteen by 1965. Un- 
fortunately, coal gasification cannot solve the 
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short-term problem. The other feedstock pos- 
sibility mentioned—low-quality liquids— 
have yet to be proven commercially feasible 
(these are liquids which are heavy in car- 
bon content and are not satisfactory as feed 
for gasoline or distillate production). 

It is necessary, then, to look within the 
range of products classified as “light 
liquids”—naphthas, pentane, propane, bu- 
tane, and ethane, primarily. The shortage 
of the latter three have been discussed pre- 
viously. Pentane does not exist in sufficient 
obtainable quantities for use as a sole feed- 
stock. This leaves naphtha. 

Expert opinion is available on the outlook 
for naphtha supplies in the short term. 
Bonner & Moore Associates, in a study per- 
formed for the AGA on feedstock availability, 
stated that over fifteen billion gallons an- 
nually of naphtha for U.S. SNG production 
could be absorbed from European and Carib- 
bean refineries in 1980 and still leave them 
with a naphtha surplus. In the FPC hear- 
ings on the proposed TECON SNG plant, 
Pace Corporation supported this claim. Chem 
Systems International predicted a naphtha 
surplus of 8 billion gallons would exist in 
Western Europe in 1974, growing to a sur- 
plus of 11 billion gallons by 1980. Even if the 
Chem Systems forecast is overstated by 50%, 
the available naphtha would be sufficient to 
supply all plants operating, under construc- 
tion, and planned using LP-gas feedstock, 
plus all plants planned using naphtha. In 
any case there appears to be more naphtha 
available than gas liquids. 

Naphtha is, to a large extent, substitutable 
for LP-gas as a SNG feedstock, even in exist- 
ing plants. Some of these were designed with 
acute foresight to use LP-gas and/or 
naphtha. Others would require the addition 
of feed preparation facilities and process 
modification, requiring significant expendi- 
tures in terms of their original investment. 
But the total investment in the modified 
plant would not be excessive relative to the 
cost of building an entire new plant; and 
it should be remembered that investment 
is a relatively insignificant portion of the 
SNG manufacturing cost. But even the in- 
creased investment may not be necessary in 
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individual cases; if naphtha which has been 
hydrodesulphurized in a refinery is allocated 
to an SNG plant, only minor modifications 
would need be made. 

There are further economies to using 
naphtha as opposed to gas liquids as a feed- 
stock. Full-range naphtha would yield an ap- 
proximate 5.2 MCF per barrel, compared to 
3.9 for propane. But at present prices, 
naphtha costs only 17% more per barrel. 
Thus a savings of 12% is achieved in the 
highest SNG cost component, feedstock, by 
using naphtha as opposed to propane. These 
savings, in turn, can help pay for the higher 
initial cost of (or modification to) naphtha 
processing. 

LP-gas and ethane currently supply only 
3% of the total U.S. energy demand. Yet 
they are often suggested as a means of 
supplying shortfalls in other energy sources, 
The fact that this has to some degree oc- 
curred is one reason for the expected LP-gas 
shortage. Proposals to use LP-gas as a feed- 
stock in the manufacture of SNG to solve 
natural gas shortages reflects a lack of un- 
derstanding of the overall picture: three per- 
cent cannot supply the shorts of the other 
97%. Any attempt to do so will destroy exist- 
ing markets, many portions of which have 
few alternate fuels. Natural gas itself pro- 
vides 20 times the energy provided by the 
LP-gas market. Obviously a relatively small 
shortfall of natural gas could absorb the 
entire U.S. L.P.-gas supply. 

It might be argued that the SNG in- 
terests have committed $237 million to the 
construction of five LP-gas-fed SNG plants 
and plan to commit an additional $135 mil- 
lion for three more, thus necessitating an 
LP-gas allocation. But it can also be argued 
that, if the feedstock requirements are taken 
from residential and commercial LP-gas 
customers’ supply, the cost in terms of loss 
in value of customer storage tanks alone 
could conservatively be estimated at over 
$500 million due to the five existing plants 
and over $300 million due to the three 
planned. And this does not include the 
sunken investment of in-place marketing 
facilities, distribution plants, transportation 
systems, and employees. 
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Rather than allocate propane to SNG 
plants on either a “current requirements” 
or a “case-by-case” basis, it would be better 
to forbid use of LP-gas in any SNG plant, 
existing or future. More total energy would 
be available to consumers, and at lower cost, 
than is now the case. 

Any allocation for SNG feedstock, beyond 
base period use, represents a radical depar- 
ture from the underlying philosophy of the 
Allocation program—protection of histori- 
cal customers. It will constitute an open in- 
vitation to other new users that will be 
most difficult to withdraw. Industrials can 
be expected to pressure for similar treatment 
in an end run around present restrictions. 

Present consumers many times have no 
alternate fuel. All have invested in LP-gas 
equipment. SNG allocation will damage 
these consumers, both in obtaining their 
essential supply of fuel, and in their equip- 
ment investment. 

It is equally unfair and discriminatory to 
require the LP-gas dealer to suffer eco- 
nomic loss in order to bail out the utility. 

Taking propane from the consumer, gen- 
erally “outside the gas mains”, is simply 
robbing Peter for Paul. No new energy source 
is created. It creates rank discrimination to 
favor residents of the urban area (SNG 
supplied), as against the rural residents 
(propane supplied). The present residential 
95% allocation subject to allocation frac- 
tion would necessarily be sharply reduced. 
Agricultural production supply will ulti- 
mately suffer, with consequent impact on 
food supply. 

The pressure on propane supply will create 
a related impact on price—or cost of propane 
at all levels. It can be expected to rise, both 
in those instances when it is now selling 
under ceilings, or when higher price source 
material is sought on the attempt to meet 
the new demand. 

The simple basic fact is that there is not 
enough propane for new SNG. We, according- 
ly, recommend that no allocation of propane 
for SNG feedstock be created beyond the 
present base period allocation. 


STATUS OF CURRENT SNG PROJECTS USING LP-GAS AND NGL AS FEEDSTOCKS 


Company and plant location 


SNG on 
(MM CF 


Amount 

of feed 

included in 

Full feed subcommittee 

ut requirement i 
D) Type of feedstock (MM gal/yr) (MM gal/yr, 


[As listed by A. D. Little at a May 1974 AGA distribution conference] 


Comments 


Piants now operating: 
Boston Gas Co., Everett, Mass : 
Columbia LNG Corp., Green Springs, Ohio 


Commonwealth Natural Gas Corp., Chesapeake, Va... 
Consumers Power Co., Marysville, Mich 


Subtotal, plants sversties. 


Plants under construction: Northern Illinois Gas, Minooka, 
m. 


Subtotal, operating and in construction______ 


Plants planned: 
Northwest Natural, Portland, Oreg... 
Souther Natural Gas, Escambia Cou 
Transco Energy, Delaware City, Pa. 


Subtotal, planned only 
Total operating, in construction, and planned 


A DOLLAR’S WORTH OF DEFENSE 
FOR EVERY DEFENSE DOLLAR 
SPENT 


Mr. PERCY. Mr. President, if the De- 
partment of Defense is to get the job 
done—to maintain a solid national secu- 
rity posture at the lowest possible cost— 
DOD management must be reviewed reg- 


76 


Propane 
i 151 


250 NGL and LP-gas_.... 


30 n9 


200 
500 ME 
166 es 797 0 


Propane and butane. 
NGL and LP-gas_____ 


666 346 
100 NGL or naphtha 
60 NGL.. 
250 


0 
0 
0 


ularly with the goal of achieving more 
efficient and economical operation. 

My experience in a large technically 
oriented industrial organization has 
taught me that continued review and 
improvement in procedural, organiza- 
tional and management policy is critical 
if the goals are to be achieved efficiently. 
Secretary of Defense Schlesinger de- 


Feed probably from Venezuela. 

Dome supplying 613 MM gal/yr, some of which is Shell domestic 
obtained on exchange; petitioning FEO for allocation of remainder 
of feed requirements, 

Supply originally scheduled to come from Libya through Tropigas. 


O Part of supply from Dome, part from Michigan fractionators. 


Mapco supplying 300 MM gal/yr of LP-gas products and mines; 
can process heavy naphtha, 


Plans deferred but not cancelled. 


Pians deferred but not cancelled. 


serves credit for the importance he at- 
taches to this matter. I would like to 
supplement his efforts with some sugges- 
tions which I have concerning the man- 
agement of research and development in 
the weapons acquisition process. 

During the R. & D. phase, a military 
product is conceived, evaluated for cost 
and technical feasibility, developed, 
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tested, and refined. The goal of defense 
R. & D. is to provide a product which 
meets DOD specifications and which can 
be introduced into full production rela- 
tively problem-free at a cost we can af- 
ford in a reasonable time. 

A necessary adjunct of the R. & D. 
phase is the maintenance and develop- 
ment of a broad base of scientific and 
technical inquiry and experimentation to 
seek technological breakthroughs and to 
avoid technological surprise by other 
major powers. 

If R. & D. breaks down in any of its 
tasks, there can be large unanticipated 
costs or extensive delays. For instance, 
an overly optimistic assessment of a proj- 
ect’s technical feasibility could lead us 
to sink money into an undertaking which 
is beyond our present scientific or engi- 
neering capabilities. Or, if a technical 
shortcoming were overlooked in the de- 
velopment phase, its appearance in the 
mass production process could cause 
large cost overruns. Technical problems 
are certainly more costly when encoun- 
tered during the late stages of develop- 
ment and production. 

Alternatively, an excessively conserva- 
tive application of technology or a neces- 
sarily long development period can re- 
sult in the production of weapons that 
are obsolescent or obsolete by the time 
they are deployed because of advances 
made by other nations. Therefore, weap- 
ons acquisition management must seek to 
improve the procedures and policies af- 
fecting research and early development. 

Naturally, the realization of an effi- 
cient management system is not as sim- 
ple as stating the need for it. I would sug- 
gest the importance of the following five 
guidelines for the management of de- 
fense R. & D.: 

First. Most important, Congress and 
the DOD should recognize the intrinsic 
value of R. & D. and devote to it the at- 
tention and resources necessary to make 
it as effective as possible. Basic re- 
search—research not related to any spe- 
cific weapons project—should be encour- 
aged. Greater allocations of funds for 
self-directed, independent research and 
development by private contracting 
firms, and supporting for ongoing, basic 
research by universities and Government 
laboratories would broaden our range of 
militarily applicable knowledge. This 
would help insure that the United States 
would never be left unaware of new sci- 
entific possibilities in the military field. 

In the design and engineering phases 
of weapons system development, the 
DOD has sought to solve management 
problems contributing to cost overruns 
and performance shortfalls. 

In his recent defense R. & D. posture 
statement, Dr. Malcolm Currie, Director 
of Defense Research and Engineering, 
credited a rejuvenated Defense System 
‘Acquisition Review Council (DSARC) 
with being the key factor in improving 
the entire R. & D. program. This council 
conducts the milestone reviews of major 
projects and make the decision whether 
to continue to the next development step. 
Recognizing the critical importance of 
the council, the DOD has synchronized 
DSARC’s reviews with test and evalua- 
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tion reports from other agencies and has 
tried to further promote cooperation be- 
tween this council and the Services. 
Hopefully, the DSARC or new lower-level 
groups with similar functions will be able 
to subject to review a greater percentage 
of all defense projects. 

Testing and prototyping is also a criti- 
cal factor in weapons development man- 
agement. In the last 3 years, necessary 
refinements in testing and evaluation 
management have been achieved. The 
Office of the Deputy Director, test and 
evaluation, performs the important func- 
tion of monitoring all T. & E. plans to 
make certain that the tests are adequate 
and that test results are accurate. The 
Army and Navy now have their own of- 
fices of testing and evaluation, and the 
Air Force will soon establish such an 
office. 

Dr. Currie has suggested that there 
should be more multiservice testing to 
determine the applicability of a new 
system to the needs of more than one 
service. In addition, he has expressed a 
readiness to cooperate in the testing and 
evaluation of weapons systems developed 
by our European allies. 

These are solid advances in our weap- 
ons development management. I hope 
that DOD will continue to make im- 
provements its T. & E. program and will 
continue to be responsive to future test 
and evaluation problems. 

Second. The DOD should continually 
review the work of the major sources of 
defense research in the Nation in order 
to promote better integration of effort 
among them. Several independent stud- 
ies have recommended coordination of 
the work of research institutions. The 
most ambitious is a report issued by the 
Georgetown University Center for Stra- 
tegic and International Studies Panel on 
Military R. & D. Management, chaired 
by Dr. Robert Kilmarx, which analyzes 
the four major research establishments 
in the country—the university, the pri- 
vate contractor, the Federal Contract 
Research Center, and the Government 
in-house laboratory. The report points 
out that in order to best use available 
scientific talent, DOD must eliminate 
undesirable duplication and assign to 
the research institution most qualified 
the primary responsibility for each re- 
search field. 

Related to this overall review is the 
equally important necessity to periodi- 
cally reexamine the in-house Govern- 
ment laboratory structure. The perform- 
ance of the in-house laboratories has 
among the Nation’s defense research es- 
tablishments. 

However, Dr. John S. Foster, Dr. Cur- 
rie’s predecessor, initiated technology 
coordinating papers last year with the 
objective of improving the management 
and coordination of in-house efforts to 
advance our technology base. 

And now, Dr. Currie is conducting a re- 
view of the in-house laboratories. In his 
position statement to the Senate Armed 
Services Committee, he demonstrated 
sensitivity to the problems of the in- 
house laboratories as he pointed out that 
the portion of technology base resources 
allotted to these laboratories is getting 
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larger while their capabilities may be 
diminishing. I hope that he will recom- 
mend revisions of those present civil 
service regulations and Government pro- 
cedures which are incompatible with the 
flexibility necessary to scientific research. 
Across-service consolidation of some in- 
house laboratories along problem area 
lines might also be advisable in order to 
reduce unnecessary duplication of effort. 

Third. The DOD should continue to 
devise new contracting policies with an 
emphasis on innovative technical compe- 
tition among companies competing for a 
contract. This competition should be con- 
tinued as far into development as cost 
feasibility permits. 

In the past, some cost overruns have 
been caused by overly rigid schedules, 
inflexible designs, and fixed-price con- 
tracting. DOD has gradually changed to 
cost-plus-incentive contracting which 
permits a company to spend extra money, 
if necessary, to work out a technical 
problem. Additionally, I would like to see 
the Department consistently encourage 
the type of competition among com- 
panies which would allow each competi- 
tor to design his own system in response 
to a requested mission objective. The 
competitors would be reimbursed for cost, 
but would have to achieve relatively 
broad pre-set cost and performance pla- 
teaus. DOD has also begun to stress cost 
and performance parameters in guide- 
lines called Concept Development Papers. 

Other cost overruns have resulted from 
the tendency of contractors to deempha- 
size potential technical problems in de- 
sign in order to win contracts. This was 
aggravated by an inclination to rush 
through the high-risk R. & D. stages and 
get on with the more profitable produc- 
tion stage. Monitoring the competitors 
for performance would make it impossi- 
ble to hide technical shortcomings. More- 
over, contractors who fail to achieve 
specified performance and cost land- 
marks could be eliminated as develop- 
ment progresses. 

The advantage to this proposal is that 
greater technical competition will in- 
spire the best possible performance by 
the competitors, will encourage creativ- 
ity, and will afford DOD a number of 
alternatives. 

Fourth. DOD should encourage the 
development of less complex systems, 
should divorce subsystem—engines, elec- 
tronic equipment et cetera—develop- 
ment from major system development 
where possible, and give more attention 
in design and engineering to the pos- 
sibility of future improvements when 
greater performance may be required. 

One of the major problems in weapons 
acquisition is the progressively higher 
cost of new weapons systems. Studies 
comparing successive generations of 
weapons systems show that the price of 
a weapon system can be expected to ex- 
ceed the price of the system it replaces 
by 250 to 350 percent. Inflation, at most, 
could only account for one-fourth of the 
increase. 

Examination of these cost increases 
reveals that for the most part, successor 
systems have proved more expensive be- 
cause unrealistically high performance 
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has been required from them. These 
high-performance requirements have led 
to the needless addition of complex sub- 
systems, called “gold-plating,” and to a 
deemphasis of cost considerations. The 
DOD is beginning to respond to this 
problem by encouraging a “high-low” 
mix of weapons. This approach to weap- 
ons acquisition calls for comparatively 
few very sophisicated weapons necessary 
for very intense battle situations, to be 
complemented by considerably more 
weapons of less complexity which would 
be sufficient for a lower-threat battle 
situation. For example, a fighter airplane 
fighting in friendly airspace and hav- 
ing the benefit of ground support may 
not need all the instrumentation re- 
quired by an attack fighter flying over 
hostile territory. 

So far, the Navy and the Air Force 
have been innovative in this high-low 
mix program. The Navy’s fiscal year 1975 
request for the sea control ship is a good 
illustration. This ship, which is relatively 
simple and austere, is designed to carry 
helicopters and short takeoff and land- 
ing aircraft, and will be able to protect 
convoys and logistics maintenance ships. 
As a platform ship, it economically sup- 
plements our aircraft carrier fleet. These 
high-low mix projects should be encour- 
aged and I hope all of the services make 
the high-low formula a general rule in 
weapons acquisition policy. 

I also hope that the DOD will main- 
tain reasonable costs even in the “high” 
performance weapons of the high-low 
mix. In the past, performance require- 
ments for major systems often pushed 
the state-of-the-art frontier too far, and 
actual advances in performance did not 
justify the immense additional cost. Also, 
because subsystems had no independent 
funding, their development was contin- 
gent on the development of a specific 
major system. This caused a situation in 
which a major system’s development 
could be held up by problems in any one 
of a number of its subsystems, and where 
the opportunity to make advances in a 
given subsystem was lost if the major 
system did not call for it. 

Fifth. DOD must guarantee that a 
commitment to research and develop- 
ment does not necessarily mean a com- 
mitment to production. In the past, the 
administrative decision to begin engi- 
neering development—the last stage of 
development—was at the same time in- 
terpreted as an authorization to ulti- 
mately go into production. We thus pre- 
maturely committed ourselves to produce 
a specific weapon when we knew neither 
the actual cost, which can be determined 
only after engineering development is 
completed, nor how the weapon would 
ultimately perform. 

The DOD has fiscally and procedurally 
made an effort to decouple research and 
development from production. Their test 
and evaluation requirements and sepa- 
rate R. & D. funding address this mat- 
ter. However, I want to urge a simultane- 
ous psychological decoupling of R. & D. 
from production. Just because we have 
invested in the development of a weapons 
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system should not necessarily mean we 
should spend the money to actually pro- 
duce it. We must not allow ourselves to 
be compelled by the logic of “sunken 
costs.” That type of reasoning only leads 
to escalating costs and inflexibility in our 
military posture. 

A good example is this year’s defense 
request for large sums of money for re- 
search and development in nuclear 
weapons. Secretary Schlesinger has in- 
dica**d that this request is a response 
to the present Soviet military buildup. 
I hope that the DOD recognizes that the 
current situation could change, and that 
it might be advisable later on to turn 
off this R. & D. or to stop when we 
achieve the capability to produce the new 
weapons. In short, we should not be 
locked into a strategic policy which may 
not correspond to future needs simply 
because we are psychologically com- 
mitted to produce a weapons system. 

I believe that these five guidelines are 
essential to improved management of de- 
fense R. & D., in the interest of both na- 
tional security and cost efficiency. The 
acceptance by DOD of the principles 
embodied in these guidelines, and DOD's 
initial efforts to implement these prin- 
ciples, give hope that we can achieve a 
higher level of actual defense prepared- 
ness with considerably less extravagance 
and waste. 

More efficiently managed R. & D. would 
go a long way toward insuring a dollar's 
worth of defense for every defense dollar 
spent, 


LETTER FROM T. DeWITT FITTS, JR. 


Mr. McCLELLAN. Mr. President, I re- 
cently received a letter from a constitu- 
ent, Mr. T. DeWitt Fitts, Jr., of Pine 
Bluff, Ark., which I would like to share 
with my colleagues. 

Mr. Fitts is an articulate and eloquent 
spokesman for the viewpoint of the 
average American citizen—the silent 
majority who pay their taxes, obey the 
laws, and are the backbone of our society. 

Mr. Fitts wrote to me with the request 
that he be allowed to address the Sen- 
ate for 15 minutes so he could express 
his views in person, Of course, this is im- 
possible under the rules of the Senate. 
Instead, I have received his permission 
to insert his letter into the Recorp. 

I am convinced, Mr. President, that 
Mr. Fitts’ views are worthy of study by 
the Members of this body and I com- 
mend his letter to the attention of the 
Senate. 

Mr. President, I ask unanimous con- 
sent that Mr. Fitts’ letter be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

PINE BLUFF, ARK., 
May 10, 1974. 
Senator JOHN L. MCCLELLAN, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR MCCLELLAN: Please forgive 
the tone of my letter. I am very upset. 

Mr. McClellan, why is my tax money wasted 
in so many ways? Why, sir? 

Why should I, a very little man of very 
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modest means, be made to pay all this money 
into the curative of all our social ills. 

To be specific Mr. McClellan, why is the 
Congress spending money I work so damn 
hard for so freely. You men are bleeding me 
to death. Every time I turn around you and 
your associates are removing a tax deduc- 
tion. Today, your associate Mr. Mills of Ar- 
kansas tells me he is removing the follow- 
ing deductions: 

(a) the use of part of my home for my 
office. 

(b) the state tax on gasoline, 

(c) the deduction of Business conventions 
expense. 

(d) Nixon has decided to subsidize the 
housing industry. 

Mr. McClelian hasn't the British experience 
with socialism taught you people a lesson. 
Are you public officials so smart that you can't 
see what we can see, 

Permit me to cite some examples, Mr. Mc- 
Clellan. 

(1) Why won't Congress work & live within 
its budget? You people expect me to so that 
I can pay the social security, and income 
tax. Who told you that Congress doesn’t 
have to balance the budget. How is that 
fiscal responsibility? Tell me sir, how is it. 
Why do my people (creditors) expect me to 
live within my mean so I can pay them, and 
you expect me to live within my means so 
you people can close my little tax loopholes 
& get more of my money. Don’t you people 
Shtal get enough of my money Mr. McClellan. 

ver! 

ia Now you want a guaranteed income for 
all. 

(3) Now you want a National Health Plan— 
govt. Bill, I will pay for for ever & ever & 
ever. 

(4) Roll back on oil prices & excess profit 
tax. 

(5) Wage & price freedom for labor union. 
Do they control all of my public officials. 
They seem to be able to strike any and all 
business. I have no control over my payroll. 
I can’t fire anyone. When will some one 
with guts tell me that they will stand with 
me to fight their power despite their vote 
potential, They are a major part of the in- 
fiation spiral Senator. And you know it. 

Senator McClellan, I would like to address 
the Senate for 15 minutes, I would appre- 
ciate the privilege to tell them what they 
are doing to me and my father and my 
friends. Senator McClellan, I can promise 
you, I would not embarrass you or me. I 
would let you talk with me & see my speech. 
It would be proper in all respects. Mr. Mc- 
Clellan, this is a honest request and I would 
ask that you consider it. Please. 

I have enjoyed our chat, Mr. McClellan. 
I believe that if a man speaks his mind to 
the best of his ability and does what he 
must then all is right. 

Would you be kind enough to give me a 
personal reply. You have written me before 
and your letters are always nice—but you 
give me standard political doubletalk, Just 
tell me like a man to another man. 

Thank you sir, 

T. DeWrrr Frrts, Jr. 


TRIBUTE TO PROF, PETER 
MARRONEY 


Mr. GOLDWATER. Mr. President, on 
June 15 of this year, representatives of 
the State of Arizona, people from all over 
the region and the United States as a 
whole will salute the man who has been 
justifiably called “the father of theater in 
Arizona.” That man is Prof, Peter Mar- 
roney. 
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Professor Marroney has been associ- 
ated with the University of Arizona for 
over 35 years. Almost all of this time was 
spent in chairing the drama department. 
But his involvement with the theater goes 
back even further to 1936, when he re- 
ceived his B.A. in fine arts from the Uni- 
versity of Oklahoma. From there, he went 
to the University of Iowa on an assistant- 
ship, and received his master’s degree 
from Iowa in 1939. 

It was also in 1939 that Peter Mar- 
roney joined the faculty of the Univer- 
sity of Arizona as technical director in 
the drama department. Prior to that 
time, he had worked in theaters in Ore- 
gon, and during the interim summers was 
on the staff of the department of speech 
at the University of Iowa. In 1941, he 
was promoted to the position of acting 
head of the University of Arizona’s 
Drama Department. After a stint in the 
U.S. Navy during World War II, he re- 
sumed the chairmanship and has contin- 
ued in the position to the present time. 

Recognition is not a new thing to Pro- 
fessor Marroney. Over the years, he has 
served the theater in many different 
areas—on community, educational, and 
professional levels. He has been honored 
as an outstanding educator and as Tuc- 
son’s “Man of the Year.” 

In 1966, Gov. Sam Goddard appointed 
him to the Arizona Commission on the 
Arts and Humanities, and 2 years later, 
he was reappointed by Governor Wil- 
liams. 

In 1968, Marroney was also asked to 
join the President’s Advisory Committee 
for the John F. Kennedy Center for the 
Performing Arts. In 1970, he was ap- 
pointed the western chairman for the 
education committee of the JFK Center. 

In 1973, Marroney was made a mem- 
ber of the Arizona Alliance for Arts Edu- 
cation, and was this year elected vice 
chairman of the alliance. 

Mayor Lew Murphy of Tucson has 
been named the honorary chairman of 
the event—sponsored by Arizona’s only 
professional theater, the Arizona Civic 
Theater—during which Professor Mar- 
roney will be given the Artistic Achieve- 
ment Award for his outstanding dedica- 
tion to the development of the arts. 

It is with great pleasure that I intro- 
duce these remarks into the CONGRES- 
SIONAL RECORD as tribute for Prof. Peter 
Marroney’s undeniable and great con- 
tributions to theater, education, charity, 
and the arts in general, to the people of 
Arizona and the citizens of this country. 

I ask unanimous consent that these 
remarks may be printed in the Recorp. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

TRIBUTE TO PROF, PETER MARRONEY 
(By Senator Barry GOLDWATER) 

Mr. President, on June 15th of this year, 
representatives of the State of Arizona, peo- 
ple from all over the region and the United 
States as a whole will salute the man who 
has been justifiably called “the father of 
theatre in Arizona”. That man is Professor 
Peter Marroney. 

Professor Marroney has been associated 
with the University of Arizona for over 
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thirty-five years. Almost all of this time has 
been spent in chairing the Drama Depart- 
ment. But his involvement with the theatre 
goes back even further to 1936, when he re- 
ceived his B.A. in Fine Arts from the Univer- 
sity of Oklahoma. From there, he went to 
the University of Iowa on an Assistantship, 
and received his Master's Degree from Iowa 
in 1939. 

It was also in 1939 that Peter Marroney 
joined the faculty of the University of Ari- 
zona as Technical Director in the Drama 
Department. Prior to that time, he had 
worked in theatres in Oregon, and during 
the interim summers was on the staff of the 
Department of Speech at the University of 
Iowa. In 1941, he was promoted to the posi- 
tion of Acting Head of the University of 
Arizona’s Drama Department. After a stint 
in the U.S. Navy during World War II, he 
resumed the chairmanship and has con- 
tinued in the position to the present time. 

Recognition is not a new thing to Profes- 
sor Marroney. Over the years, he has served 
the theatre in many different areas—on 
community, educational, and professional 
levels. He has been honored as an Outstand- 
ing Educator and as Tucson's “Man of the 
Year”. 

In 1966, Governor Sam Goddard appointed 
him to the Arizona Commission on the Arts 
and Humanities, and two years later, he was 
reappointed by Governor Williams. 

In 1968, Marroney was also used to join the 
President's Advisory Committee for the John 
F. Kennedy Center for the Performing Arts. 
In 1970, he was appointed the Western 
Chairman for the Education Committee of 
the JFK Center. 

In 1973, Marroney was made a member of 
the Arizona Alliance for Arts Education, and 
was this year elected Vice-Chairman of the 
Alliance. 

Mayor Lew Murphy of Tucson has been 
named the Honorary Chairman of the 
event—sponsored by Arizona's only profes- 
sional theatre, the Arizona Civic Theatre— 
during which Professor Marroney will be 
given the Artistic Achievement Award for his 
outstanding dedication to the development 
of the arts. 

It is with great pleasure that I introduce 
these remarks into the Congressional Record 
as tribute for Professor Peter Marroney’s un- 
deniable and great contributions to theatre, 
education, charity, and the arts in general, 
to the people of Arizona and the citizens of 
this country. 


THE NEED FOR ECONOMIC 
LEADERSHIP 


Mr. BENTSEN. Mr. President, the high 
standard of living we enjoy in this coun- 
try has been built by hard work and 
initiative and it must be safeguarded 
and complemented by a high standard 
of economic leadership. 

However, in recent years Government 
has too often failed to provide genuine 
economic leadership. 

The American people are disturbed by 
this serious situation. As chairman of 
the Subcommittee on Economic Growth 
of the Joint Economic Committee, I have 
made the examination and improve- 
ment of the Government’s role in eco- 
nomic development a chief priority of 
that subcommittee. On June 11, 12, and 
20 we will ask Roy Ash, Herbert Stein, 
and William Simon what is being done 
by the administration to enhance our 
long-range capabilities, 

Several months ago, a constructive 
dialog with the executive was initiated 
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by the bipartisan leadership of the Sen- 
ate on possible means of improving the 
Nation’s economic foresight. I hope this 
continuing effort signals cooperation, 
and demonstrates the willingness of Con- 
gress to move forward. 

In his recent address to the Nation, 
the President told the American people 
to work together to solve our economic 
problems. Yet those who are asked to 
support the economic decisions of this 
administration must understand the 
reasons behind those decisions, what the 
alternatives were, how the decisions were 
made, and who benefits the most by 
them. The American people deserve 
truthfulness and accountabiiity from 
those in the executive branch whose eco- 
nomic decision: deeply affect the lives 
o2 all citizens. 

I commend the President for having 
filled the vacancy left upon the resigna- 
tion of former Secretary, George Shultz. 
Mr. Kenneth Rush, the President's new 
Counselor for Economic Policy, will be 
sailing into a choppy sea and we all hope 
for his success. 

Mr. Rush assumes a post of high re- 
sponsibility in our Government and I 
am gratified that he will appear before 
the Joint Economic Committee on June 
i8 to discuss his appointment and the 
state of the economy before Members of 
Congress and for the benefit of the 
American public. This must b> an on- 
going obligation. 

Mr. Rush will of course have to prove 
himself under fire in his new job, but 
certainly his years at the State Depart- 
ment should have given him the inter- 
national perspe’ tive which effective eco- 
nomic policymaking requires, today more 
than ever before. 

Some observers have labeled Mr. Rush 
a diplomat and a “referee” assigned to 
silence the feuding arao..¢ the economic 
policymakers in the White House family. 

On the other hand, Mr. Rush has said 
he would not have taken the jcb if he 
was to be no more than an economic 
“traffic cop” to settle disagreemer.ts be- 
tween administration officisls. He de- 
scrib>s his role as being President Nixon’s 
“first spokesman” on economic affairs 
and active in the making as well as the 
coordinating of policy. 

Based on the past performance of this 
administration’s economic policymaking 
machinery, I question whether anyone 
can bring order out of the confused state 
to which Executive volicymaking has 
fallen. We have heard before how im- 
portant it is that we have a coherent, 
coordinated economic policy; how neces- 
sary it is to orchestrate domestic and in- 
ternational aspects of our economic pro- 
grams; and how all this shouid be pulled 
together into a comprehensive package 
by a trusted man who has the President’s 
ear, 

Just 18 months ago, President Nixon 
promised us “better coordination in the 
formation and execution of policy” when 
he announced the appointment of Mr. 
Rush’s predecessor as economic coun- 
selor, George Shultz. Like Mr. Rush, 
Shultz was to chair a streamlined Cabi- 
net-level committee, whose job would be 
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to hammer out a coherent planning and 
decisionmaking process among the de- 
partments and agencies playing direct 
roles in the economy. Baptized the 
Council on Economic Policy, and touted 
as an economic counterpart to the Na- 
tional Security Council, the committee 
was to become the administration’s eco- 
nomic nerve center, geared to insure 
efficient Government-wide input and 
coordination on economic issues. 

But this experiment in systematic 
policy coordination was short lived. To 
activate the CEP, Shultz used a task 
force approach relying on the specialized 
machinery of the Council on Interna- 
tional Policy, the Cost of Living Coun- 
cil, the Federal Reserve, Commerce, and 
the Treasury to put together the admin- 
istration’s trade package. However, for 
reasons that are obscure to me, the 
Council on Economic Policy was allowed 
to wither on the vine. If one picks up his 
telephone and dials to make contact with 
the administration’s economic nerve 
center, he gets nothing but a dead line. 
In fact, the Council’s Executive Director, 
Kenneth Dam, resigned and went back 
to the University of Chicago some 
months ago. 

When Mr. Rush was recently asked by 
the editors of Business Week, “Will there 
be any other new economic policy ma- 
chinery created as a result of your job?” 
he answered, “The new machinery will 
simply be my setting up a better method 
for receiving input and transmitting de- 
cisions.” I sincerely hope that Mr. Rush’s 
energies do not go the way of the Coun- 
cil on Economic Policy. 

Since 1969, we have had four Treasury 
Secretaries, four budget managers, six 
wage and price controllers, five energy 
chiefs, two Chairmen of the Council of 
Economic Advisers, and now two eco- 
nomic czars. Rapid labor turnover is not 
the answer to economic instability. 

We must formulate economic policies 
to insure greater continuity, coordina- 
tion, and responsiveness to effectively 
meet the challenges we face. The im- 
provement of our institutional machinery 
for systematic decisionmaking can be an 
important first step to better influence 
the growth of our economy. 


SUBSTANTIAL PROGRESS MADE IN 
MARIANAS’ STATUS NEGOTIATIONS 


Mr. FONG. Mr. President, a most wel- 
come announcement has been made con- 
cerning ongoing negotiations on the fu- 
ture political status of the Northern Ma- 
riana islands in the Trust Territory of 
the Pacific. 

On May 15, the fourth round of future 
status negotiations between the United 
States and the Marianas Political Status 
Commission was begun on Saipan. 

Two weeks later, on May 31, Ambassa- 
dor F. Haydn Williams, the President’s 
Personal Representative for Micronesian 
Status Negotiations, and Senator Edward 
DLG. Pangelinan, chairman of the Ma- 
rianas Political Status Commission, is- 
sued a joint communique announcing 
further substantial progress toward an 
agreement on a commonwealth status for 
the Northern Marianas. 
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According to the communique, the 
United States and Marianas delegations 
affirmed the basic decisions reached in 
earlier sessions with respect to the future 
political relationship between the North- 
ern Marianas and the United States 
which include the establishment of a 
commonwealth of the Northern Marian- 
as under U.S. sovereignty with maximum 
internal self-government, including the 
right of the people to draft and adopt 
their own constitution and to establish 
local courts to administer local laws. 

The communique further reported on 
progress made in negotiations concern- 
ing land, economic and financial assist- 
ance, transition, and the nature of the 
formal status agreement to be entered 
into. 

The future status talks with the Mari- 
anas were first opened in December, 
1972, in response to a longstanding re- 
quest by the people of the Pacific Trust 
Territory’s Marianas District for a close 
association with the United States sepa- 
rate from the rest of the Territory. Dur- 
ing the second session of these talks in 
May 1973, preliminary agreement was 
reached on a commonwealth status as 
the eventual goal for the Marianas 
District. 

In December 1973, the third session of 
negotiations produced further agreement 
in the areas of local self-government, 
taxation, tariffs, and citizenship status. 

As one who has followed the develop- 
ment of the Trust Territory under U.S. 
administration, Iam very pleased to note 
the progress of these negotiations. I hope 
these can be brought to a successful con- 
clusion before too long, perhaps even by 
the end of this year. 

The delegations participating in the 
negotiations have demonstrated a spirit 
of mutual understanding and coopera- 
tion which has made possible the en- 
couraging progress achieved so far. I 
congratulate them for their good work 
and wish them well in their future 
deliberations. 

Any agreement reached by the parties 
will be subject to the approval of the 
U.S. Congress and of the people of 
Northern Marianas. So that all may be 
apprised of the results of the latest nego- 
tiations, I ask unanimous consent to 
have the text of the joint communique 
of May 31 printed in full in the RECORD. 

There being no objection, the com- 
munique was ordered to be printed in the 
Recorp, as follows: 

OFFICE FOR MICRONESTAN 
STATUS NEGOTIATIONS, 
Washington, D.C., May 31, 1974. 
MARIANAS IV—FrnaL COMMUNIQUE 

The following is the text of the Joint 
Communique issued Saipan May 31, 1974 at 
the conclusion of Round Four of the Mari- 
anas Status Negotiations. The communique 
was signed by the President's Personal Rep- 
resentative for Micronesian Status Negoti- 
ations, Ambassador Franklin Haydn Wil- 
liams, the Chairman of the Marianas Polit- 
ical Status Commission, Edward DLG Pange- 
linan and the Vice-Chairman, Vicente N. 
Santos: 

Begin text: 

“Prom May 15 to May 31, 1974, the Marianas 
Political Status Commission and the U.S. 
Delegation met for the Fourth Session of 
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negotiations aimed at achieving the long held 
desire of the people of the Marianas Islands 
for political union between the present Mari- 
ana Islands District of the Trust Territory 
of the Pacific Islands and the United States. 

The session consisted of several working 
meetings held on Saipan and public meet- 
ings held on Rota and Tinian, These entailed 
& continued and progressive discussion of 
matters raised in earlier rounds, including 
questions concerning the basic political na- 
ture of the proposed commonwealth rela- 
tionship, land, economic and financial as- 
sistance, transition and the nature of the 
formal status agreement to be entered into. 
The public meetings offered an opportunity 
to discuss with many of the people of the 
Mariana Islands District the progress which 
has been achieved and the issues which re- 
main to be resolved. 

During these discussions the delegations 
affirmed the basic decisions reached In earlier 
sessions with respect to the future political 
relationship between the Northern Marianas 
and the United States which include the 
establishment of a commonwealth of the 
Northern Marianas under U.S. sovereignty 
with maximum internal self-government, in- 
cluding the right of the people to draft and 
adopt their own constitution and to establish 
local courts to administer local laws. 

LAND 

A summary of the tentative agreements 
reached on land requirements follows: 

1. Farallon de Medinilla: This island con- 
sisting of 229 acres (93 hectares) will con- 
tinue to be made available to the United 
States as a target area. Maximum safety pre- 
cautions will be enforced by the United 
States. 

2. Tanapag harbor area, approximately 197 
acres (78 hectares) in the southern portion 
of the Tanapag Harbor area, now under mili- 
tary retention, will be made available for 
future contingency use by the United States, 
most of this land will be used by the United 
States for the development of an American 
Memorial Park which will be used as a rec- 
reation area by the people of the Marianas. 
Preliminary plans for the park call for 
cleared beaches, an amphitheatre, a family 
picnic area, an arboretum, a swimming pool 
and other athletic facilities in addition to a 
monument. Land in the Tanapag Harbor 
area not used for the memorial park or for 
military purposes will be made available to 
the future Government of the Northern 
Marianas for possible sub-lease for civilian 
harbor-related activities. There are no cur- 
rent plans for military use of this area. Sub- 
ject to the limitations imposed by any future 
military use, the United States has agreed 
to permit maximum feasible joint use of any 
land and facilities which are developed for 
military purposes, 

3. Isely Field area. Approximately 482 acres 
(193 hectares) south of and adjacent to the 
southern runway of Isely Field and within 
the south boundary road also will be made 
available for future contingency use by the 
U.S. forces. As at Tanapag Harbor, this land 
will be made available to the future govern- 
ment of the Northern Marianas for use or 
lease for industrial or agricultural purposes 
compatible with possible future military use. 

4. Tinian. Approximately 17,475 acres (6,- 
993 hectares) will be made available for the 
development of a joint service military base 
in accordance with the plans newly present- 
ed by the United States. These plans reduced 
the acreage required by approximately 1,200 
acres (485 hectares) and eliminated the 
necessity for relocating San José Village. The 
United States will carefully reevaluate its 
military land needs in the area south and 
east of the northeastern portion of the pro- 
posed runway in order to make as much of 
this land as possible immediately available 
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to the government of the Northern Marianas 
under a land use arrangement for agricul- 
tural and other purposes compatible with 
planned military activities. 

Joint use arrangements for both the new 
West Field and the rehabilitated San José 
Harbor will be under the civilian control of 
the Marianas Government except during 
times of national emergency, consistent with 
military requirements, land will be made 
available under a land use arrangement in 
the San José Harbor area for civilian harbor- 
oriented activities. In addition, there will be 
maximum civilian use of land within the 
base itself for agricultural, fishing, recrea- 
tional and other purposes, including access 
through the base area to northern beaches 
compatible with respect to local community 
needs for public utility services. The US. 
offered to improve the road from San José 
Village to the Marpo Valley and north into 
the base area by the construction of a by- 
pass road to the civilian air terminal and 
around the airbase. Opportunity will be pro- 
vided for the development of a commercially 
operated ferry system between Saipan and 
Tinian and possibly Rota. 

The United States indicated its intent to 
relinquish its use rights on all remaining 
military retention land in the Northern 
Marianas not covered by the new agreement— 
some 4,691 acres (1,898 hectares) —and to re- 
turn them to the public domain at a time 
to be agreed but no later than the date when 
the formal status agreement becomes effec- 
tive. 

The two delegations discussed whether the 
land could be made available to the United 
States by lease or purchase and methods of 
determining fair market value. A Joint Land 
Committee has been appointed by the 
Marianas Political Status Commission and 
the President's Personal Representative to 
consider the exact details of specific require- 
ments and means, procedures and terms for 
acquisition of land by the U.S. Government. 

It was agreed that the consideration and 
development of appropriate safeguards in the 
area of eminent domain would be referred to 
the Joint Drafting Committee referred to be- 
low. The question of how to implement the 
prior agreement that the Marianas Govern- 
ment will have the authority to prohibit the 
alienation of land to persons not of Marianas 
descent was also referred to the Joint Draft- 
ing Committee. This committee will consider 
as well limitations on the amount of public 
lands which might be made available to or 
held by any one individual. 


ECONOMICS AND FINANCE 


A report by the Joint Ad Hoc Preparatory 
Committee on Transition established at the 
Third Negotiating Session last December was 
approved. The report outlined a proposed 
program of studies and events to take place 
between the time of the signing of a political 
status agreement and the establishment of 
a new government of the Northern Marianas 
under is own constitution. These studies will 
include those related to government or- 
ganization and planning for the Marianas 
Constitutional Convention, research and 
planning for government reorganization and 
the initial legislative program, and research 
on U.S. Federal Programs and services. There 
would also be studies related to economic 
and social development planning, fiscal and 
revenue planning, physical planning and 
study of the impact of relocation of the 
capital of the Trust Territory. The events 
anticipated to take place include a political 
status education program and status plebi- 
scite, a constitutional convention, a con- 
stitutional education program and constitu- 
tional referendum and finally the election 
of a new government. 

A Joint Commission on Transition, con- 
sisting of representatives of the Marianas 
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and the United States, will be established 
to provide continuing consultation and pol- 
icy guidance on all matters related to the 
change in political status. To assist the 
commission, a Joint Secretariat consisting 
of six highly qualified professionals, is to be 
established to develop transition plans and 
schedules, conduct basic economic studies, 
arrange for the employment of experts and 
administer funds to be made available by 
the United States for these activities in the 
amount of $1.2 million, 

The two delegations tentatively agreed on 
a initial 7-year program of U.S. financial 
assistance to begin following the installation 
of a new Government of the Northern Mar- 
janas in accordance with a popularly ap- 
proved constitution. This could be as early 
as July 1976. Under this tentative agreement 
the U.S. will provide $13.5 million for each of 
these years in direct financial grants as fol- 
lows: A grant of $8 million a year to help 
meet the cost of government operations; a 
grant of $1.5 million a year to the future 
Government of the Northern Marianas to be 
used for economic development loans, with 
$500 thousand a year of this amount to be 
reserved for small loans to farmers and fish- 
ermen and to agricultural and marine coop- 
eratives; and a grant of $4 million a year for 
capital improvement projects of which at the 
Marianas Political Status Commission re- 
quest, $500 thousand a year will be reserved 
for Rota and $500 thousand a year for Tinian 
because of the urgent development needs 
on those islands. U.S. assistance will be pro- 
vided in constant 1975 dollars. 

In addition, a wide range of services and 
assistance under regular U.S. Federal pro- 
grams will be available. The United States 
estimates the value of federal services and 
assistance at $3 million a year. The total 
direct annual assistance is thus estimated 
at $16.5 million. This does not include po- 
tential additional income from military con- 
struction and a growing military presence 
and spending. 

Federal funds will augment the common- 
wealth’s other growing financial resources 
from internal taxes, anticipated rebates of 
U.S. Federal income taxes after the new 
status becomes effective and income from 
public lands. All of these resources would be 
directed toward assuring the economic de- 
velopment of the Northern Marianas, higher 
personal income and living standards for 
the people, capital improvements for social 
and economic growth, as well as improved 
public services. 


COMMONWEALTH OF THE NORTHERN MARIANAS 
STATUS AGREEMENT 


In the light of the progress achieved, both 
parties agreed to the establishment of a 
joint drafting committee whose members (1) 
will be charged with the preparation of a 
status agreement in keeping with the ten- 
tative agreements reached to date; and (2) 
the approval of their principals specific lan- 
guage for the provisions to be included in the 
agreement. Their draft will be presented to 
will have the authority to draft subject to 
the Marianas Political Status Commission 
anc the United States at the next negotiating 
session. It was reaffirmed that any final agree- 
ment will have to be approved by the Mari- 
anas District Legislature, the people of the 
Mariana Islands District in a plebiscite, and 
by the United States Congress. 

SEPARATE ADMINISTRATION 


The final substantive item of discussion 
centered on the Marianas Political Status 
Commission’s request for consideration of 
early transition to self-government and the 
possible separate administration of the Mari- 
anas District prior to the termination of the 
Trusteeship Agreement. The Commission 
shared its preliminary views with the United 


18267 


States delegation for the purpose of opening 
a dialogue on this important subject. The 
U.S. in turn promised to take the matter 
under advisement and both parties agreed 
that further study and consultation on this 
question should be carried forward prior to 
tne next negotiating session. 

The members of the Marianas Political 
Status Commission and the U.S. Delegation 
expressed appreciation for the warm hos- 
pitality extended to them by the people of 
Rota, Tinian and Saipan and for all the 
courtesies and cooperation received from the 
authorities of the TTPI Headquarters and 
the Marianas District Government. 

No firm date was set for the next meeting 
but it is expected that it will take place in 
the early Fall. In the meantime, informal 
consultations will continue and technical, 
legal and drafting experts will be meeting 
in accordance with the agreements reached 
and recorded in this joint communique. 

Date: May 31, 1974. 

For the United States: Franklin Haydn 
Williams, The President's Personal Repre- 
sentative for Marianas Status Negotiations. 

For the Marianas: Edward DLG Pange- 
linan, Chairman, Marianas Political Status 
Commission; and Vicente N. Santos, Co- 
Chairman, Marianas Political Status Com- 
mission, 


SPECIAL FUNDS FOR MIDDLE EAST 
REFUGEES 


Mr. KENNEDY. Mr. President, this 
past week I wrote to Secretary of State 
Henry A. Kissinger to express my con- 
cern over the financial situation faced 
by the United Nations Relief and Works 
Agency for Palestine Refugees in the 
Near East—UNRWA, and urged an im- 
mediate Presidential determination for 
a special emergency contribution to its 
current program. 

As I indicated in my letter, the finan- 
cial situation of UNRWA continues to de- 
teriorate. Official estimates indicate that 
some $20 million are needed to give the 
agency minimum financial solvency, and 
that the deficit for 1974 alone is approxi- 
mately $10 million. According to officials 
in UNRWA—and I believe this view is 
shared by officials in the Department of 
State—unless additional contributions 
from the international community are 
forthcoming within the very near future, 
UNRWA services, including the distribu- 
tion of food rations and the education 
of young refugees, will be sharply cur- 
tailed. 

Given the hopeful changes toward a 
lasting peace in the Middle East, our 
country and the international commu- 
nity should not lose sight of the con- 
tinuing humanitarian needs among the 
refugees and the immediately important 
responsibilities of UNRWA in helping to 
meet these needs. 

Mr, President, there is approximately 
$5,200,000 which is immediately available 
to help UNRWA in the contingency fund 
for humanitarian purposes authorized in 
Public Law 87-510. I urge an immediate 
Presidential determination to make these 
funds available as an emergency contri- 
bution to UNRWA. 

With headquarters in Beirut, UNRWA 
operates in Lebanon, Syria, Jordan and 
the Israeli administered territories of 
Gaza and the West Bank. Some 1,600,000 
refugees are currently registered and as- 
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sisted by UNRWA, and they need our 
continuing help. 

Mr. President, I ask unanimous con- 
sent that excerpts from my letter to 
Secretary Kissinger be printed in the 
RECORD. 


There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 

EXCERPTS FROM A LETTER TO SECRETARY OF 
STATE HENRY A. KISSINGER FROM SENATOR 
Epwarp M. KENNEDY, CHAIRMAN OF THE 
SUBCOMMITTEE ON REFUGEES 

May 29, 1974. 

Henry A. KISSINGER, 

Secretary of State, Department of State, 

Washington, D.C. 

Deak MR. Secrerary: I am writing to ex- 
press by personal concern over the financial 
situation of the United Nations Relief and 
Works Agency for Palestine Refugees in the 
Near East (UNRWA), and to urge your rec- 
ommending an immediate Presidential de- 
termination for a special emergency contri- 
bution to this international humanitarian 
agency. 

As you probably know, the financial situa- 
tion of UNWRA continues to deteriorate. 
Official estimates indicate that some $20,- 
000,000 are needed to give the agency min- 
imum financial solvency, and that the def- 
icit for 1974 alone is approximately $10,000,- 
000. According to officials in UNRWA—and 
I believe this view is shared by officials in the 
Department of State—unless additional con- 
tributions from the international commu- 
nity are forthcoming within the very near 
future, UNRWA services, including the dis- 
tribution of food rations and the education 
of young refugees, will be sharply curtailed. 

I fully recognize that the question of 
UNRWA's mandate and future is a matter 
of growing discussion in many quarters, es- 
pecially in light of the significant progress 
being made in the resolution of outstanding 
issues in the Middle East. But given these 
hopeful changes towards a lasting peace in 
the area, our own country and the interna- 
tional community should not lose sight of 
the continuing humanitarian needs among 
the refugees and the immediately important 
responsibilities of UNRWA in helping to 
meet these needs. 

Over the years the United States has gen- 
erously supported humanitarian programs 
among the refugees, and our government’s 
contribution to UNRWA for the current fis- 
cal year totals some $25,000,000 in cash and 
kind—or approximately forty percent of the 
agency's 1974 budget. I feel, however, that 
an additional modest contribution at this 
time would serve a useful purpose in our 
foreign policy, and that additional funds 
should be made available to UNRWA in the 
coming fiscal year. 

In urging an immediate Presidential de- 
termination for a special emergency con- 
tribution to UNRWA, I understand from the 
Department's Office of Refugee and Migra- 
tion Affairs that some $5,200,000 remains 
available for Fiscal Year 1974 in the con- 
tingency fund for humanitarian purposes au- 
thorized in Public Law 87-510, the Migra- 
tion and Refugee Assistance Act of 1962. 
Hopefully, the bulk of these remaining funds 
can be designated for a special emergency 
contribution to UNRWA. ... 

Finally, Mr. Secretary, I would like to ex- 
press my personal admiration and support 
for your extraordinary efforts in behalf of a 
peaceful resolution of outstanding issues in 
the Middle East, and I wish you success in 
your continuing diplomatic efforts to secure 
this end. 

Many thanks for your consideration and I 
look forward to hearing from you soon. Best 
wishes. 

Sincerely, 
Epwarp M. KENNEDY, 
Chairman, Subcommittee on Refugees. 
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CONSUMER LEGISLATION 


Mr. McCLURE. Mr. President, in a 
few days we may commence debate on 
what will be the most far-reaching legis- 
lation facing this session of Congress. 
I refer to the misnamed Consumer Pro- 
tection Act. 

In fairness to all Senators, I hope it is 
possible to establish as a ground rule 
from the þeginning, that there is not 
one single one of us who is not concerned 
about the consumer. We are consumers 
ourselves. All of our constituents are 
consumers. It would be unthinkable 
were we not concerned about problems 
that we all share. 

However, from my initial study of the 
upcoming consumer legislation, it ap- 
pears to me that it really is not in the 
best interests of consumers at all. 

That indefinable phrase, “the Ameri- 
can way of life,” refers in part to a series 
of checks and balances that face all of 
us every day. The three branches of our 
Government embody this principle, and 
the economy also requires its own checks 
and balances. However, it appears to me 
that the consumer bill is yet another 
expression of desire to destroy our politi- 
cal and social constitution. There are a 
few persons in this country who feel that 
our constitutional government no longer 
is adequate to meet the problems of 
modern society. There are more people 
alien to our shores who support the 
efforts to destroy the freedoms so dearly 
bought and carefully protected under 
our Constitution. To these must be added 
the sincere and dedicated, but misguided, 
souls in the United States who seek to 
destroy restraints on the power of gov- 
ernment as a means to attack some per- 
ceived evil in our society. This proposal, 
also, alters some of those very delicate 
relationships found in the marketplace 
which make the free enterprise system 
work. 

I will not go into the details of the bill 
at this time. However, a few basic points 
need to be stressed. It is just as impor- 
tant to preserve the business climate in 
this country as it is to protect those who 
consume the products and use the sery- 
ices that business makes available. And 
it is just as important to the consumer 
as to any other group that this legisla- 
tion not be passed in haste. We live in a 
time when many Americans are suspi- 
cious of government and when virtually 
all of them want to get government off 
their backs. About the last thing most 
Americans want is the creation of an- 
other new bureaucracy filled with people 
telling them what is in their own best 
interests. 

For tuese reasons, all Senators need to 
become familiar with what is contained 
in this dangerous legislation with the 
innocent title. I think you will agree with 
me that it deserves a long, har look and 
full debate when it reaches the Senate 
floo-. 


PART C, KENNEDY-BROOKE AMEND- 
MENT—SPECIAL GRANTS FOR UR- 
BAN AND RURAL SCHOOLS SERV- 
ING AREAS WITH THE HIGHEST 
CONCENTRATIONS OF CHILDREN 
FROM LOW-INCOME FAMILIES 


Mr. BROOKE. Mr. President, during 
the recent debates on the elementary 
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and secondary education bill, the Sen- 
ate included in title I of the Elementary 
and Secondary Education Act a revised 
part C—special grants for urban and 
rural schools serving areas with the high- 
est concentrations of children from low- 
income families—of title I, ESEA. 

As proposed now in the Senate educa- 
tion bill, those counties are eligible for 
additional title I funds which enroll 
either twice the State average percent- 
age of children from low-income fami- 
lies—those from families with incomes of 
less than $3,000 and with incomes of 
above that level from AFDC—and/or 
those counties enrolling 10,000 such chil- 
dren—if that number accounted for at 
least 5 percent of the county’s enroll- 
ment. No State may receive more than 
12 percent of the total title I funds. 

This new formula will have the effect 
of making available substantial addi- 
tional grants to urban areas enrolling 
high numbers of low-income children and 
to extremely poor rural areas. 

In addition, separate funding is pro- 
vided at the level of $75 million. Thus, it 
should be stressed, part C will not dimin- 
ish the funds received by any educational 
agency provided by the McClellan 
amendment adopted previously. This, 
then has the effect of providing addi- 
tional title I funds to areas with especial 
needs. 

I have now received from the Library 
of Congress statistics showing county 
and State allocations under part C as it 
was finally written into the education bill 
by the Kennedy-Brooke amendment, and 
I ask unanimous consent that they be 
printed in the Recorp. 

There being no objection, the alloca- 
tions were ordered to be printed in the 
Recorp, as follows: 

County allocation under part C of title 1, 
ESEA, as passed by the Senate 


Jefferson 
Mobile 
Montgomery 


Total for Alabama. 


Alaska: 
Anchorage 


Total for Arizona 


Arkansas: 
Crittenden 


Total for Arkansas 


California: 
Alameda 538, 530 


246, 637 
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$374, 650 Washington --.- 
<= 228,326 58 Winnebago .--- 
-=-= 4, 228, 433 —— Woodbury 
396, 173 
Riverside 281, 972 : == Total for Iowa 
Sacramento 395, 461 
410, 365 
San Diego 589, 374 
San Francisco. 365, 351 
193, 944 
413, 151 
176, 950 
160, 683 Kendall --- 
La Salle _-- 
Livingston . 


Colorado: 
Adams 
Arapahoe -.- 


Jefferson 
Pitkin 
Pueblo 


32, 104 

6, 108 
34, 735 
36, 711 
45, 821 
30, 654 


Total for Connecticut Dubois 


District of Columbia 1, 138, 262 Elkhart 
on Fountain 


181, 027 


ner nae Total for Kentucky 
134, 940 Hendricks .-.. 
240, 611 Howard 

147, 066 Huntington --. 


Louisiana: 
Caddo 
East Baton Rouge - 149,501 
113, 764 
602, 037 
149, 379 


1,197, 257 


115, 346 
Prince Georges 215, 831 


Total for Georgia Baltimore City 1, 294, 735 


Hawaii: Total for Maryland 


Honolulu : _ Massachusetts: 


Total for Hawaii 
Idaho: 


Bannock --.- 
Bear Lake —-- 
Benewah 
Bingham 


Bonneville O'Brien 


Canyon " k 
Caribou ae 


232, 060 
3, 176, 309 
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County allocation under part C of title I, Nevada: 
ESEA, as passed by the Senate—Continued 


Minnesota: 


Total for 


New Hampshire: 
Hillsborough 


Total for New Hampshire.. 124, 893 
New Jersey: 
Mississippi: 248, 337 
Bol ter. 694, 228 193, 362 
3 -- 1, 562, 296 116, 203 
751, 408 11, 404 
292, 855 5, 553 
323, 361 19, 605 
- 392, 808 210, 266 
Sunfiower ..- ` 103, 179 TA 
Washington 479, 570 , 
Fe SS 72, 672 A po 
280, 218 : 
Total for Mississippi p 
Total for New Jersey 5, 200, 931 5, 904 
— 92, O77 
New Mexico: 202, 359 


McKinley 
San Juan 


2, 122, 151 


431,017 - 190,552 
9, 163 141, 767 
658 
3, 166, 391 Total for Oklahoma 
271,475 
341,503 Oregon: 
-- 1,222,005 Clackamas 
144, 636 
9, 344 
633, 046 Multnomah 316, 487 
375, 303 SS 
294, 047 Total for Oregon 587, 568 
Pennsylvania: 
Allegheny 
Cumberland 


Montgomery - ; 
Philadelphia . -- 3, 135, 363 


111, 378 
Silver Bow -- Durham 54, 482 
Yellowstone Edgecombe 57, 164 
Forsyth ---- 77,630 Rhode Island: 
Guilford 77, 545 Providence 
65, 379 
Lincoln --. 5, 519 Total for Rhode Island.. 
Mecklenburg 115, 683 
50,220 South Carolina: 
67, 764 Charleston 158, 495 
96, 233 Florence .. 71, 843 
75,174 Greenville —.. 72, 457 
332 : 60, 199 Orangeburg - 77, 707 
12, 908 e Richland 99, 114 
923 Total for North Carolina.. 979, 648 Sumter 69, 526 
13, 942 SSS — 
ra 814 North Dakota: Total for South Carolina.. 549, 141 
si pon pees South Dakota: 
720 E Brown 
2, 170 a 
18, 706 SF 


15, 825 


Total for Pennsylvania_... 4, 690, 454 


Total for South Dakota... 122, 792 
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$120, 186 


Total for Tennessee.. 


Texas: 
Armstrong 


Total for Texas..........- 3, 057, 004 


Vermont: 
Chittenden 


Total for Vermont 


Virginia: 


Hampton City 
Newport News City. 
Norfolk City. 


Total for Virginia____ 


----- 1,191,098 


Washington: 


Total for West Virginia_... 397,042 


Wisconsin: 


Washington 
Waukesha 


Sublette 
Sweetwater 
Teton 


UNITED NATIONS CHARTER OF 
ECONOMIC RIGHTS AND DUTIES 


Mr. BENTSEN. Mr. President, we have 
heard a great deal in recent months 
about the increasing economic interde- 
pendence of the nations of the world. 
Secretary Kissinger, in particular, has 
repeatedly reminded us of the need for 
better means of cooperation among na- 
tions in handling worldwide commodity 
shortages, monetary stresses, and infia- 
tionary pressures, if we are not to fall 
into the trap of trade wars or succumb 
to self-defeating retaliatory practices. 

I certainly subscribe to this viewpoint, 
as does just about anyone who believes 
that America’s economy will grow 
healthier in a cooperative atmosphere 
of stable and open trade relations with 
the rest of the world than in a hostile 
one of tariff barriers and trade restraints. 

Yet I believe we may be slower in 
recognizing that “interdependence” is, 
by its very nature, a two-way street, and 
that achieving the cooperation and sta- 
bility we seek will require some sacrifices 
and changes of habit on our own part. 
We tend to assume too easily that what 
is right for the United States must be 
right for the rest of the world. 

The fact is that each nation defines 
the aims of cooperation in terms of its 
own self-interest and seeks stability in 
a system which maximizes its own re- 
turns. We face a long and very difficult 
period of negotiations with the other 
nations of the world in which our defini- 
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tions and theirs will have to be balanced 

and sorted out. 

And in the course of this give-and- 
take we are obviously going to have to 
pay more attention than we have in the 
past to what others mean by “coopera- 
tion” and “stability.” Not surprisingly, 
some definitions now being advanced 
elsewhere in the world presuppose rad- 
ical changes in the way we Americans— 
both official and private—do business 
abroad. 

In this connection, I ask unanimous 
consent to print in the Record an address 
recently given by the Ambassador of 
Mexico to the United States, His Excel- 
lency Jose Juan de Olloqui, before the 
American Management Association in 
New York City. Ambassador Olloqui’s ex- 
cellent speech, in addition to providing a 
useful summary of major economic prob- 
lems facing the world community, places 
the “interdependence” theme within the 
framework of demands for greater social 
justice throughout the world. 

Mexico, of course, has been at the 
forefront of efforts to reshape our system 
of economic relations so as to harmonize 
free enterprise principles with social jus- 
tice goals, and Mexico is the sponsor of 
a draft Charter of Economic Rights and 
Duties at the United Nations which 
would lay the foundation for this re- 
formed system. Ambassador Olloqui ex- 
plains the Mexican proposal and argues 
forcefully in support of such a Charter. 

I commend Ambassador Olloqui’s 
speech to my colleagues for their careful 
study. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS By His EXCELLENCY JOSE JUAN DE 
OLLOQUI BEFORE THE AMERICAN MANAGE- 
MENT ASSOCIATION 
The world economy is in a special situation 

which has never before existed in such a par- 

ticular complex form. We are facing today 
scarcities of food, scarcities of mineral re- 
sources, a crisis of energetics and a volatile 
and unstable international monetary system. 

Some people argue that the present situa- 
tion will have an effect on the world pattern 
of trade and investment which will increase 
uncertainty, and that as countries begin to 
feel the effect of higher prices of imports 
upon their balance of payments they will be- 
come more and more protectionist and eco- 
nomic warfare could result. 

I suggest that as an example of what could 
happen we go back a few months ago: on 
June 27, 1973 the United States announced a 
temporary embargo on all exports of soy- 
beans. Five days later it replaced the embargo 
with an export licensing system that effec- 
tively reduced U.S. sales abroad, At the same 
time, it imposed export restraints on iron 
and steel scrap. Before the summer was over, 
Japan was forced to limit its purchases of 
U.S, timber from the Pacific northwest, and 
the U.S. Department of Agriculture initiated 
steps to limit exports of some chemical fer- 
tilizers. 

On October 17, the Arab nations an- 
nounced a series of cutbacks in the produc- 
tion of crude oil and a total embargo on ex- 
ports of oil to the United States. 

On November 24, 1973, representatives from 
sixteen East and Central African countries, 
meeting in Dar-es-Salaam, called for eco- 
nomic sanctions against the United States, 
Great Britain, France, West Germany, Japan, 
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and Brazil unless their countries ceased their 
support of the Government of South Africa. 
Specifically mentioned among potential sanc- 
tions was an embargo on the exports of raw 
materials to these countries. 

Inflationary pressures have been felt world- 
wide. The U.S. has just experienced a two 
digit inflation rate last month, and this is 
simply average as regards Western Hemis- 
phere developed countries. 

While the price of oll went up 350 per 
cent in 12 months, the prices of wheat and 
nitrogen fertilizer have also nearly tripled 
in a comparable period. The worldwide infla- 
tion problem did not begin with oll, and it 
will not end with oil. Other items will in- 
crease in cost either because of the infla- 
tionary psychology, because of monopoly or 
ollogopoly power, or simply because of a real 
scarcity. 

Several producers of primary goods are 
talking of creating cartels in order to restrict 
export supplies and raise prices. Such are 
the cases of coffee, bananas and several min- 
erals, 

All of the short term problems of scarcity 
noted above have been further complicated 
by the collapse of the Bretton Woods mone- 
tary system and a tendency within the 
international community to desregard the 
rules of the General Agreement on Trade and 
Tariffs whenever self-interest so dictates. 
Monetary uncertainities have led not only 
to flights from currency to currency, but also 
in some instances to flights from currency 
to commodities, pressing prices ever upward. 

It should be noted that the United States 
is dependent on imports for more than half 
of its supplies of nine of sixteen critical 
minerals and metals. Apart from this you 
must remember that the U.S. imports 100% 
of all the natural rubber and coffee it con- 
sumes. Futhermore, in the May 1973 issue 
of the American Economic Review, profes- 
sors Fisher and Ridker conclude that “The 


United States economy undoubtedly will be- 
come somewhat more dependent on mineral, 


fuel, and certain other raw material im- 
ports”. 

I believe, therefore, that two facts stand- 
out from the present world situation: a 
greater dependency or interrelation among 
nations and an imminent danger of economic 
warfare headed by strong protectionist 
policies. 

I am not an alarmist, rather I am an 
optimist, and I believe that out of adversity 
sometimes comes vision. 

The leaders of the world today face a 
unique challenge and it affords a great oppor- 
tunity. We have the means and we have the 
adequate forums to implement the solu- 
tion, for example, this very year we have the 
Law of the Sea Conference, the World Food 
Conference, the Population Conference, the 
Monetary Reform (Group of 20), the Tokyo 
Round of Trade Negotiations (GATT), among 
others. 

Therefore we must enter these negotia- 
tions with the clear intention of finding 
viable solutions. In these negotiations we 
must remember the changes in world rela- 
tions that have occurred, such as the new 
concept of international power; the emerging 
world scarcities; the changing needs for ex- 
ternal development cooperation; the emer- 
gence of China; the new bargaining poten- 
tial of Developing Countries and, very 
important, the importance attached to the 
concept of equality and justice. 

As we enter these negotiations let us re- 
member that if they are going to be effec- 
tive we must all sit as equals around the 
negotiating table and that the proposition 
to negotiate so as to maximize the gains must 
be tempered by a sense of justice. We are all 
dependent on one another, in different de- 
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grees. We recognize interdependence, we re- 
ject intervention, 

Negotiations have talked about equality, 
ana justice for many years, but never have 
they implemented it in a manner that pro- 
vides economic benefits for developing coun- 
tries. 

At the Tokyo Round negotiations we must 
keep in mind that it serves no purpose to 
reduce tariffs if on the other hand non-tariff 
barriers are increased. 

Ic is important to elaborate studies so as 
to provide us with criteria, but there is also 
a point of saturation at which studies are 
maae not for their implementation but for 
the sake of studies. I believe we already have 
enough studies. What we need is action, and 
not more studies, not a program of action, 
but action Itself, 

We must not allow the powerful nations 
to revert the old ways of thinking; we must 
prevent the implantation of neo-colonialism 
in any of its forms. 

We must promote new and dynamic con- 
cepts of trade, investment, credit. We must 
search for new formulas to our old problems. 

However, this search must be done by all, 
together, for the possibility exists that the 
more powerful nations will get together on a 
solution and leave out the developing na- 
tions. This would constitute a terrible mis- 
take, notably because in some cases develop- 
ing countries are the suppliers of raw mate- 
rials, or potential suppliers, but also because 
without the participation and cooperation 
of developing countries no global agreement 
can ever be a success for any considerable 
length of time, especially in view of the fast 
changes taking place in relations among na- 
tivas. 

Mexico is actively participating in all of 
these negotiations: in the world monetary 
reform Mexico’s Secretary of the Treasury is 
a member of the Group of the Twenty (20) 
who are drafting the reform; the Secretary 
of the World Population Conference is a 
Mexican, we are also participating in the 
Tokyo Round and in all preparatory negotia- 
tions in GATT as well as in every other ma- 
jor conference My country firmly believes in 
the necessity for change, and we believe it 
can be done through mutual understanding. 
We therefore not only promote change but 
we participate in it. 

Irrefutable evidence of this is the Charter 
of Economic Rights and Duties of the States 
proposed by the President of Mexico at the 
II UNCTAD. This Charter is the equivalent 
as regards nations, to the Universal Declara- 
tion of Human Rights. Some of the princi- 
ples contemplated in the Charter are the 
following: 

Full respect to the right of every nation to 
adopt the economic structure which it deems 
appropriate; 

No economic pressures to hamper the po- 
litical sovereignty of any State: 

Full respect for local laws by foreign in- 
vestment; 

Abolition of discrimination on exports 
from non-industrialized countries; 

Economic advantages to be granted in in- 
verse relation to the stage of development; 

Agreements to guarantee the stability and 
equitable price of basic products, and 

Ample and pertinent transmission of tech- 
nological and scientifical knowledge at lesser 
cost and more expeditious to backward coun- 
tries. 

When the Charter of Economic Rights and 
Duties was conceived, the developed nations 
of the world contemplated it as a mechanism 
to benefit exclusively the developing coun- 
tries, and they only sought in the Charter 
the aspects of justice and equity. I believe 
that the events in the past year have proven 
the need for a more stable international eco- 
nomic system, which the Charter will pro- 
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vide. This implies that there are economic 
benefits derived from the Charter, since 
stability as you, my dear friends know, as 
astute investors, promotes investment 
growth, trade and development. Consequent- 
ly, we want to create the necessary frame of 
reference to provide not only the elements 
that will assure equity and justice in eco- 
nomic matters, but also provide the neces- 
sary stability for a growth in which both de- 
veloping and developed countries will share. 
Therefore, I believe that the Charter of Eco- 
nomic Rights and Duties is Just as impor- 
tant to the developed nations as for the de- 
veloping countries. 

The lack of this Charter has given rise 
to the present world-wide economic emer- 
gency, which culminated in the call by the 
United Nations of its Sixth Special Session 
of the General Assembly, which is the first 
devoted to economic matters. 

The issues that are being discussed by the 
Assembly are not new. They have been build- 
ing up for years. What is new is the sense 
of urgency. We are confronted now with the 
most serious problems which must be dealt 
with, in cooperation, as a community of na- 
tions. The members of the United Nations 
will have to decide whether they are willing 
to act collectively in a manner which will 
insure that the organizations works effec- 
tively in the long-term interest of all. 

The main theme of the Assembly is to se- 
cure the optimum use of the world’s natu- 
ral resources with the basic objective of se- 
curing better conditions of social justice 
throughout the world. 

This is a formidable undertaking, con- 
sidering the selfish interests of the many 
groups which comprise the organization, but 
I am optimistic about its ultimate accom- 
plishments. 

The Foreign Minister of France Michel 
Jobert approached the problems before the 
Assembly by calling for the concerted estab- 
lishment of a fair and stable economic order 
as put forth in the draft Charter of Eco- 
nomic Rights and Duties of States submitted 
by the President of Mexico. 

Out of great crises come also great opportu- 
nities for creating a better world. Some of 
the Addresses at the United Nations have 
constituted noble declarations of intentions. 
Let us hope that the machinery to carry out 
those intentions is established. 

The most obvious problem-areas which re- 
quire a united effort for their solution are: 

1. The cycle of raw materials shortages 
and surpluses. 

2. Sudden unexpected swings in prices. 

3. Obstacles to trade. 

4. Monetary instability. 

What we are trying to accomplish through 
the Charter of Economic Rights and Duties 
of States and related agreements, is a fair 
and stable economic order, propitious to the 
development of trade and investment. It will 
be in a sense the infrastructure required for 
private enterprise to expand and flourish. In 
the measure that standards of living are 
raised throughout the world, greater volumes 
of trade which require greater production, 
could be maintained for the benefit of all. 

It is evident that we face an important 
challenge, one which we can solye to our 
mutual benefit, but one which requires new 
formulas, full participation and, above all, 
& sense of dignity for all mankind from 
which we can draw a new spirit, akin to the 
Spirit of Tlatelolco, of justice and equality. 

To conclude, let me summarize by saying 
that the era in which one country, or a group 
of countries, would adopt measures for their 
sole benefit without regard to the conse- 
quences for the rest of the world, must give 
way to another era in which the welfare of 
all mankind must be considered. Selfish 
countries are being warned by the recent 
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events, beware the countries that do not pay 
heed to history. 


PROGRESS REPORT ON ETHNIC 
STUDIES PROGRAM AND ADVI- 
SORY COUNCIL 


Mr. SCHWEIKER. Mr. President, one 
item to be considered during the House- 
Senate conference on H.R. 69, the educa- 
tion bill, is the Senate-passed 4-year ex- 
tension of the Ethnic Heritage Studies 
Programs Act, section 111 of the Senate 
version, S. 1539. 


I am proud to have been the sponsor 
of this important ethnic studies legisla- 
tion and the extension amendment, and 
am grateful for the active support I have 
received from my Senate colleagues in 
approving the program and the initial 
funding for fiscal year 1974. It is vitally 
important that the program be extended. 
The program has attracted widespread 
national attention, interest, and enthu- 
siasm and I am most hopeful that the 
conference committee will approve the 
Senate measure. 

I would like to report to my colleagues 
on progress of the program to date. The 
Office of Education recently reported to 
me that in the 6 months since appropria- 
tions were first granted last December 
1973, more than 4,000 requests for infor- 
mation and 900 actual grant applications 
were received from “every section of the 
country.” Interest has been balanced be- 
tween educational institutions “at every 
educational level” and community and 
ethnic groups. In short, there has been 
an enormous grassroots interest in the 
Ethnic Heritage Studies Program Act 
which has demonstrated public approval 
of extension of the program. 

At the conclusion of these remarks, I 
ask unanimous consent to have printed 
in the Record the May 23, 1974, report 
to me from Commissioner of Education, 
John Ottina, outlining details concern- 
ing implementation of the act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. SCHWEIKER. Mr. President, 
another area of concern to me, and to 
many supporters of the ethnic studies 
legislation, has been the failure of the 
Department of Health, Education, and 
Welfare, to implement the appointment 
of the National Advisory Council on Eth- 
nic Heritage Studies called for in the 
original act. 

I recently protested the inaction on 
this appointment to HEW Secretary Cas- 
par W. Weinberger. He expressed con- 
cern over the original June 30, 1974, ex- 
piration date for the ethnic studies pro- 
gram, but has pledged to “proceed ex- 
peditiously” with appointment of the Na- 
tional Advisory Council as soon as the 
program extension is approved by Con- 
gress. Because the Senate has already 
approved such an extension, the Secre- 
tary reports that his staff is already 
gathering data on proposed Council 
members in anticipation of concurring 
action by the full Congress. 
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It is interesting to note the widespread 
national interest in the National Advi- 
sory Council as well as the ethnic stud- 
ies grant program. The Secretary reports 
a “large number of nominees proposed 
by many interested organizations and in- 
dividuals” for the National Advisory 
Council. 

I ask unanimous consent also to have 
printed at the conclusion of these re- 
marks Secretary Weinberger’s May 31, 
1974, report to me on the status of the 
National Advisory Council. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 2.) 

Mr. SCHWEIKER. Mr. President, with 
a 4-year extension of the Ethnic Heritage 
Studies Program Act, participating eth- 
nic and minority groups, educational in- 
stitutions, and program planners can 
continue their work to develop meaning- 
ful programs to help make ethnicity an 
important positive force for mutual un- 
derstanding and mutual cooperation be- 
tween all people in communities 
throughout America. 


I am gratified by the enthusiastic re- 
sponse this program has_ received 
throughout America, and strongly urge 
Congress to approve its extension in the 
eaucation bill. 

EXHIBIT 1 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE, 
OFFICE or EDUCATION, 
Washington, D.C., May 23, 1974. 

Hon. RICHARD S. SCHWEIKER, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR SCHWEIKER: Thank you for 
your letter of May 8 concerning Title IX of 
the Elementary and Secondary Education Act 
(Ethnic Heritage Studies). I am pleased to 
have the opportunity to respond to the ques- 
tions posed in your letter. 

1. Since the appropriation was enacted in 
December 1973, the Office of Education has 
received approximately 4,000 requests for in- 
formation, both written and telephonic. In 
addition, over 12,000 application forms and 
program materials have been distributed to 
prospective applicant institutions and orga- 
nizations throughout the United States. 

2. The closing date for receipt of applica- 
tions for the FY 1974 program was May 17. 
As of May 22, 840 applications for grants had 
been received. We anticipate that the final 
count will reach approximately 900. 

3. Our records indicate that thus far 47 
of the 50 major ethnic and minority groups 
as listed in the Encyclopedia Britannica 
“Maker of America” have made inquiries to 
the Office of Education concerning Title IX. 

4. Institutions and organizations in every 
section of the country and at every educa- 
tional level have made inquiries concerning 
the program, including organizations and 
groups in Guam, the Virgin Islands, Puerto 
Rico, American Samoa, and the Trust Ter- 
ritory of the Pacific Islands. 

5. While we do not yet have all the ap- 
plications in hand, a preliminary screening 
of those thus far received indicate that be- 
tween 20-25 percent of the applicants are 
community and ethnic groups. As interpreted 
by the Office of General Counsel, an ethnic 
or community organization need not have 
educational ties with any other educational 
institution or agency in order to qualify as 
an eligible applicant under Section 902. Such 
ethnic and community groups are eligible in 
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their own right as long as they can demon- 
strate that the organization or group has an 
educational purpose, 

6. In January 1974, the Office of Education 
formally established the Ethnic Heritage 
Studies Branch to administer the program. 
This Branch was placed in the Division of 
International Education where there is sub- 
stantial expertise and experience in inter- 
cultural learning. The Acting Chief of the 
Ethnic Heritage Studies Branch is Dr. John 
A. Carpenter. 

7. The Office of Education intends to obli- 
gate by June 30 the full amount of $2.375 
million appropriated for the program. 

8. The Office of Education has engaged in 
extensive and continuing efforts to insure 
effective communication and cooperation 
with ethnic and community groups. A pre- 
liminary master mailing list of ethnic groups 
throughout the country has been developed 
and over 5,000 fact sheets, applications, and 
guidelines have already been provided to 
ethnic groups and chapters. Several meetings 
have been held with editors of ethnic news- 
papers and key officials of national ethnic 
organizations in order to more efficiently dis- 
seminate information concerning the pro- 
gram. In addition, published regulations re- 
quire that each applicant must consult with 
an advisory council in the planning and 
carrying out of the program and that the 
advisory council membership shall have rep- 
resentation from each of the ethnic groups 
with which the porgram is concerned. Fi- 
nally, when projects are selected for funding, 
the Office of Education plans to convene a 
conference of project directors where this 
requirement will be among the aspects em- 
phasized. 

Questions 9 and 10 of your letter are under 
study by the Office of Education based on 
the incoming flow of applications. As soon 
as the current program cycle is completed 
and grants have been awarded, the experi- 
ence we have gained will place us in a better 
position to provide a detailed response. 

Sincerely, 
JOHN OTTINA, 
U.S. Commissioner of Education, 
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THE SECRETARY OF HEALTH, 
EDUCATION, AND WELFARE, 
Washington, D.C., May 31, 1974. 
Hon. RICHARD S. SCHWEIKER, 
U.S. Senate, Washington, D.C. 

DEAR SENATOR SCHWEIKER: Thank you for 
your letter of May 8 regarding the National 
Advisory Council on Ethnic Heritage Studies. 

As you know, there was a delay of some 
year and a half between the mandate and 
the Congressional appropriation of funds to 
support the ethnic heritage studies pro- 
grams, Now the authorization expires June 
30, 1974. The brief period remaining is too 
short, if the program is not going to be ex- 
tended, to satisfy all the requirements under 
the Federal Advisory Committee Act for bal- 
anced membership, public notice and prep- 
aration of such an advisory committee for 
its meetings and functional performance. 

It is our intention to carry out all these 
advisory committee statutory requirements 
in appointment of the Council should the 
Congress pass legislation extending the 
Ethnic Heritage Studies Program, As it ap- 
pears that the Congress may extend the 
program, I have already instructed my staff 
to begin consideration of the data concern- 
ing the large number of nominees proposed 
by many interested organizations and indi- 
viduals. A slate of candidates is being read- 
ied for my review, and should the Congress 
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extend the program, I will be prepared to 
proceed expeditiously with appointment of 
the Council. 
Sincerely, 
CASPAR W. WEINBERGER, 
Secretary. 


COMPREHENSIVE NUCLEAR TEST 
BAN TREATY 


Mr. HART. Mr. President, later this 
month, President Nixon will travel to 
Moscow. The question of arms controls 
will be on the agenda. 

In light of that strong possibility, I 
urge the Senate to take prompt action 
on Senate Resolution 67, which supports 
a complete ban on all nuclear testing. 

The resolution, cosponsored by more 
than 30 Senators, asks the President to 
suspend all underground nuclear testing 
as long as the Soviet Union refrains from 
such tests, and to seek a permanent 
comprehensive nuclear test ban treaty. 

While underground testing is permit- 
ted by the partial test ban treaty signed 
in 1963, we did agree at that time to 
actively pursue a total ban. I think time 
has come to make good on that commit- 
ment. 

The approach of passing a Senate res- 
olution and the recommendation that 
tests be suspended are founded on his- 
torical precedent. 

Senate approval of resolution support- 
ing the concept of a non-proliferation 
treaty was helpful in securing interna- 
tional agreement to such a treaty. 

In seeking the partial test ban treaty, 
President Kennedy first announced a 
suspension of tests as long as the Soviet 
Union did not test. 

In asking for prompt action on this 
resolution, I want to emphasize why I 
think it is important to pass the resolu- 
tion before the President goes to Mos- 
cow. 

Those of us who say Congress should 
take more of a lead in affairs of state 
should welcome this opportunity to ad- 
vise the President on a matter of critical 
importance. 

Those of us who say the business of 
Government can continue while possible 

t proceedings are under in- 
vestigation should welcome this oppor- 
tunity to demonstrate that belief and to 
strengthen the President’s position in 
negotiations. 

Further, hardliners in both Washing- 
ton and in Moscow oppose a compre- 
hensive test ban treaty or favor only a 
threshold agreement, which would per- 
mit nuclear underground tests of less 
than a defined limit. 

The Senate should make clear it pre- 
fers a no-threshold treaty, for these 
reasons: 

The threshold might be so high as to 
be meaningless in terms of slowing the 
arms race. 

A threshold treaty might not be tight 
enough to encourage nonnuclear nations 
from seeking a nuclear capability. 

A threshold treaty might encourage 
the major powers to develop nuclear tac- 
tical weapons on the mistaken belief that 
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such weapons could be used without es- 
calating the conflict into all-out nuclear 
war. 

A threshold treaty might detract at- 
tention from securing what should be 
the ultimate goal—a total ban. 

In a world two-thirds poor, in a world 
in which tens of millions of people face 
starvation, in a world which still spends 
more than $200 billion a year on weapons, 
the need to redirect talent and money 
Sia bombs to people should be evident 
o all. 

It would be in the great tradition of 
this Nation to take the first step in redi- 
recting the resources of the world toward 
helping those in need. 

It would be appropriate and responsi- 
ble for the Senate to advise and give di- 
rection to a President on this question. 

And if, indeed, we can direct the re- 
sources of the world toward easing hun- 
ger and poverty, we will do more to se- 
cure a peaceful future for our children 
then we can by building still more bombs. 


LABOR-MANAGEMENT RELATIONS 
IN THE PUBLIC SECTOR 


Mr. TOWER. Mr. President, an excel- 
lent editorial appeared in today’s Wall 
Street Journal concerning labor-man- 
agement relations in the public sector. 
The editorial noted a recent decision by 
a New York trial judge, Burton B. Rob- 
erts, that the leaders of the New York 
City fireman’s union could be crimi- 
nally prosecuted for allegedly faking a 
strike vote that resulted in a partial 
strike of city fireman last fall. 

Justice Roberts recognized the unique 
conditions with respect to vital public 
services that exist in labor-management 
relations in the public sector. The extent 
of collective bargaining rights in the 
public sector guaranteed to employees 
must be not only balanced against the 
interests of their employers, but also 
must be balanced against the interests 
of the general public. The editorial notes 
that this overriding interest of the public 
has a basis in common law. 

I urge my colleagues to give careful 
consideration to this issue The approval 
of a Federal collective bargaining stat- 
ute for public employees regulated under 
the authority of either the National 
Labor Relations Board or by a new Fed- 
eral independent regulatory agency 
modeled after the NLRB ranks perhaps 
only second to the repeal of section 14 
(b) in the game plan of the so-called 
veto proof Congress. 

As the editorial so properly states, 
labor-management relations in the pub- 
lic sector should be approached by a 
careful understanding and recognition 
of the problems and concerns that 
beset public employees throughout the 
country. This can only be translated into 
good public policy if it is accomplished 
through local bargaining with the par- 
ticipation of public employees, public 
officials, and an interested citizenry. Im- 
provements in the delivery of public sery- 
ices and in the job security of millions 
of public employees cannot be obtained 
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if the process is to be subject to a Fed- 
eral regulatory structure that is inher- 
ently incapable of taking into considera- 
tion the varying needs of the public 
which differ from community to com- 
munity. 

Mr. President, I ask unanimous con- 
sent that this editorial be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the REcorD, 
as follows: 

PUBLIC EMPLOYEES AND THE PusLIC 


In & show of firmness that was overdue, a 
New York judge recentiy cracked down on 
three leaders of New York's Uniformed Fire- 
fighters Association who allegedly faked a 
strike vote that brought about a brief, par- 
tial strike of firemen in the city last fall. 

Trial Court Judge Burton B. Roberts held 
that the three were liable to criminal prose- 
cution for public erdangerment, which 
means that if convicted they could go to 
jail or pay heavy personal fines. That's 
tougher than the usual penalties for an 
illegal strike but Justice Roberts commented 
that “when human lives are placed in imme- 
diate peril by the strike of a vital govern- 
ment service, the stakes are higher and so 
should be the penalties.” 

However, the question that underlies this 
and similar cases goes far beyond a simple 
equation of crime and punishment. The na- 
tion now has some 15 million government 
employes, representing over 20% of the 
work force as a result of rapid growth in the 
public sector over the last decade. The serv- 
ices they provide—police and fire protec- 
tion, education, garbage collection, mass 
transit—often are indeed vital. Labor-man- 
agement relations in this sphere are in some 
disarray. 

One thing that all types of governments 
have traditionally had in common has been 
a low tolerance for unionization and strikes 
by their own employes. In the U.S. the 
federal government and most states have 
laws that prohibit government employe 
strikes and apply sanctions of various types 
against unions that conduct them. 

Nonetheless public employe unionization 
has risen sharply over the last decade, par- 
ticularly since President Kennedy permitted 
limited federal negotiation with such unions 
in 1962. And sanctions or not, the number of 
public employe strikes has risen substan- 
tially as well. 

There would be ample grounds for arguing 
that this trend should be countered with 
tougher public employe antistrike laws and 
penalties. That view has a base in common 
law. Justice Roberts, for example, made it 
clear that his court is not tolerant of union 
actions in which “people’s safety, lives and 
homes are held for ransom.” It could be 
further argued that a growing tolerance of 
illegal strikes does ever more damage to re- 
spect for the law. And finally it is possible 
that public employes emboldened by their 
successes in collective bargaining, will be- 
come increasingly interested in public policy 
generally as it affects schools, police work 
and other branches of government, and will 
end up dictating to the public they are 
supposed to serve. 

Those are all good reasons for a stronger 
enforcement of antistrike laws for public 
employes. But the discussion cannot end 
there. A nation that expects its public 
servants to perform well must treat them 
fairly. And if it is to deny them the right 
it accords other workers to withdraw their 
labor it must find some way to deal with thr 
legitimate grievances and aspirations. A 
free society cannot afford to be beaten over 
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the head by its public servants but it can’t 
afford to beat them over the head either. 

At one time in our history, so it would 
seem, it was enough for public servants to 
have superior job security, a measure of 
status and the psychic rewards of public 
service. But relatively speaking, those re- 
wards today are less attractive. Keeping up 
with inflation has become more important. 

One obvious answer—one which applies 
to any number of other problems—is to kill 
inflation. The clamor for higher pay, and the 
willingness to go to extraordinary lengths 
to acquire it, is almost certain to abate if 
inflation can be brought under control. 

Similarly, it should be a goal of public 
policy, to maintain some parity between the 
compensation of the public employes and 
that of private employes in similar ocupa- 
tions, neither overpaying nor underpaying 
public workers. That, of course, is an over- 
simplification of a complex equation but it 
can serve as a general objective. 

Beyond that, public employes should be 
encouraged by public officials to participate 
in the making of public policy, rather than 
having to fight their way in the door through 
their unions. Teachers, after all, know a great 
deal about the problems of the classroom. 
Policemen know a great deal about the prob- 
lems of controlling crime. Firemen know a 
lot about reducing fire risks. Too often, pub- 
lic officials have been too concerned with 
exercising power and not enough concerned 
with listening to the legitimate problems 
of those they direct. 

Pubile employe strikes reflect alienation of 
workers who traditionally have identified 
themselves with the public welfare. That is 
not something to be taken lightly. They 
should be treated firmly where laws are 
violated but that is only the beginning of a 
solution. 


SUMMER YOUTH EMPLOYMENT 


Mr. JACKSON. Mr. President, every 
summer as school ends a flood of young 
people all across the Nation begin look- 
ing for summer jobs. These young people 
are seeking employment in order to earn 
needed money to assist in meeting their 
necessary educational and personal ex- 
penses, and to fill their summer months 
with rewarding and productive labor. 
Every summer thousands of these young 
people are frustrated because there are 
never enough job opportunities for every- 
one. 

I am very proud of young Americans 
who want to work hard and to help earn 
their own way with high school or col- 
lege expenses, and I believe that both 
government and private enterprise 
should do all that is possible to help 
young people who simply want an oppor- 
tunity to work. 

I am extremely pleased that in many 
communities business groups, often in 
conjunction with youth organizing com- 
mittees, have formed national and local 
youth employment programs. 

I believe that this effort of private 
business and young people to help in- 
crease summer youth employment is 
highly commendable and should be 
strongly encouraged. 

I am particularly proud of one such 
coalition of young people and private 
businessmen in the State of Washington. 
The Youth Employment Service in Spo- 
kane, Wash., is working very hard to 
locate jobs for young people. I speak for 
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myself along with Senator Macnuson 
and Congressman FoLEY in strongly en- 
dorsing and praising these efforts in be- 
half of youth employment by YES and 
other similar groups. 

In this regard, YES has designated the 
week of June 9 through 15 as “Hire a Kid 
Week.” During this week activities are 
planned to emphasize the need for youth 
summer employment. 

We hope that the support of the Spo- 
kane community for YES’s program will 
be strong and that it will serve as an 
example to communities across the Na- 
tion that such programs are both neces- 
sary and worthy of public support. 


GOLDEN ANNIVERSARY OF THE 
CLARKE-McNARY ACT 


Mr. HATFIELD. Mr. President, 50 
years ago today President Calvin Coolidge 
signed the most significant environ- 
mental act of its day. It was the Clarke- 
MeNary Act which had resulted from a 
Select Committee on Reforestation of 
this body under the chairmanship of the 
then senior Senator from Oregon, 
Charles L. McNary. His colleagues on the 
committee were other well-known Sen- 
ate figures and included George Moses of 
New Hampshire, James Couzens of Mich- 
igan, Duncan Fletcher of Florida, and 
Pat Harrison of Mississippi. Their com- 
mittee was charged by the Senate “to in- 
vestigate problems relating to reforesta- 
tion with a view to establishing a com- 
prehensive national policy for lands 
chiefly suited for timber production in 
order to insure a perpetual supply of 
timber for the use and necessities of 
citizens of the United States.” 

After holding 24 hearings in 16 States 
and the District of Columbia, the com- 
mittee concluded that Congress should 
attack the Nation’s forest problem by: 

First. Extending public forest owner- 
ships in areas where special public re- 
sponsibilities were involved, like protec- 
tion of the watersheds of navigable rivers 
and also where natural difficulties, costs 
and hazards attending reforestation 
make it impracticable as a private effort; 
and 

Second. Reduction of the risks and 
handicaps of private timber growing to 
furnish the greatest possible incentive to 
commercial reforestation. 

These Senators were joined in their 
endeavor by Representative John W. 
Clarke, a forestry enthusiast from up- 
state New York. The legislation was con- 
ceived, supported, and guided through 
the Congress by two pioneer American 
foresters, E. T. Allen of the Western For- 
estry and Conservation Association of 
Portland, Oreg., and Col. W. B. Greeley, 
chief of the U.S. Forest Service. 

The Clarke-McNary Act firmly es- 
tablished the three-way cooperation of 
the Federal Government, the States, and 
the private forest owners in preventing 
and controlling forest fires. The benefi- 
cial environmental record hung up there- 
under is both worth noting and exulting 
about for in 1924 we burned over 28,- 
800,000 acres of our forest lands nation- 
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wide Through the strong impetus of the 
Clar! .e-McNary Act which helped build 
st g forestry departments, we now 
bur. 4 Over less than one-tenth of the 
terribic losses of a half century ago. 
Every State has a State forestry depart- 
ment now, as well as a citizen organiza- 
tion devoted to keeping it green by forest 
fire prevention. It has been the State 
foresters who have successfully trans- 
lated the Clarke-McNary principle of co- 
operation into action by tooling up to do 
the job of preventing and controlling the 
demon fire. Through 1972 the Clarke- 
McNary Act has brought organized pro- 
tection to 1,283,132,000 acres of forest 
and range lands. Today 91 percent of all 
our lands which need systematic protec- 
tion, have it. 

The smoke run out of the woods by 
Clarke-McNary cooperation has had an- 
other significant effect upon our environ- 
ment. Once protection against forest fire 
became effective so that forest owners 
had some assurance their property 
would not be subject to loss from fire, 
they were encouraged to speed up refor- 
estation by planting new trees where the 
old ones had been harvested. Up through 
1925 there had only been 1,600,000 acres 
reforested by planting in our entire his- 
tory. Now we reforest more than that 
each year and it is increasing con- 
stantly. 

The Clarke-McNary Act also stimu- 
lated reforestation by another provision, 
too. That was its authorization of help- 
ing the States provide trees and seeds 
for reforestation. This was the way many 
States got started in the tree nursery 
business of growing trees for reforesta- 
tion at cost for farmers and other land- 
owners. 

So much of today’s preoccupation with 
the environment implies that no one had 
ever previously done much about it. The 
wise forestry leaders like Senator Mc- 
Nary and his colleagues, Congressman 
Clarke, Colonel Greeley, and E. T. Allen 
a half century ago gave this Nation its 
Clarke-McNary Act which has not only 
been the prime mover in freeing the for- 
ests of the Nation of smoke, but has 
stimulated the greening up of rural 
America by reforestation. Has any law 
done more for our environment? 

Mr. President, as a Senator from Ore- 
gon, the Nation’s No. 1 forest State, I feel 
particularly privileged to honor and 
commemorate today the genius of the 
handful of men who gave us the con- 
structive environmental blueprint of the 
Clarke-McNary Act 50 years ago. Its en- 
vironmental accomplishments speak for 
themselves—an America safer from the 
ravage of forest fires and greener from 
reforestation. 

On this golden anniversary of the 
Clarke-McNary Act, I invite all my col- 
leagues in the Senate and citizens every- 
where to honor the 20,000 professional 
foresters in Federal, State, and private 
employ for what they are doing to create 
a better environment through forestry on 
the forested third of our country. They 
are protecting and managing our forest 
lands so we will always have the environ- 
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mental advantages of trees. Their renew- 
ability guarantees them as our principal 
source of building, packaging, and com- 
munication materials, as well as the 
other multiple benefits of well-managed 
forests—water, wildlife, scenery, and 
recreation. 


INCREASED MOBILITY FOR THE 
HANDICAPPED 


Mr. HART. Mr. President, last year 
Senator Percy and I introduced a series 
of bills (S. 1911-1913) to make jobs avail- 
able to the handicapped and to eliminate 
transit and architectural barriers to their 
mobility. The bills would accomplish this 
through tax incentives to prospective 
employers, by allowing tax deductions for 
extraordinary transportation expenses of 
the handicapped employee, and by assur- 
ing that all buildings constructed or ren- 
ovated with Federal funds be fully ac- 
cessible. 

Not only did we hope to focus attention 
on the need for action on the Federal 
level to correct society‘s failure to allow 
the handicapped to be self-sufficient, but 
by example to encourage active concern 
at other levels of Government and in 
private life. All this seemed a rather am- 
bitious undertaking on which we were 
making little noticeable progress. Now 
comes a letter from a young lady of 10 
years who has made the case for the 
very real and very human needs of the 
handicapped more persuasively and suc- 
cinctly than I would venture either Sena- 
tor Percy or I could. Therefore, I ask 
unanimous consent that the letter from 
Miss Kristi Heft be printed in the 
RECORD. 

In addition to my hope that Congress 
might be moved to further commitment 
to the handicapped, I am also asking 
the new HEW Office of the Handicapped, 
created by the Rehabilitation Act of 1973, 
if accessibility to public places could be 
a special interest of their informational 
clearinghouse. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

West BLOOMFIELD, Mitu., April 29, 1974. 
Senator PHILIP Harr, 
U.S. Senate, 
Washington, D.C. 

Deak Sw: During my spring vacation I 
made a trip to Toronto, Canada, I undertook 
a survey of the facilities for the handicapped 
enroute. Although some strides have been 
made in Michigan in the handicapped area, 
they amount to nothing compared to the 
advances in Canada. I am only ten years 
old, but I have been interested in this for 
more than three years because my grand- 
mother has multiple sclerosis and I must 
accompany her in places where my grand- 
father cannot go. Do you know what it is 
like not to be able to get through a door- 
way? To have to stop because the curbs 
are too high? To have a table too high or too 
low? Or to go to Somerset Mall in Troy, 
Michigan, and have a theater down an un- 
told number of steps? Or to have owners of 
those in charge not wanting you around be- 
cause it might hurt business or make pa- 
trons feel funny? We have been through all 
this but it is in the restroom area I must 
accompany, and it is bad. 

May I have your help in furthering my 
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project to make this known to officials who 
can do something about it? I have the US. 
Document “Design for All Americans”, but 
if you can’t get the local officials interested, 
what good is it? 
Sincerely, 
KRISTI A. HEFT. 


NATO PLANS TO PROTECT AFRICAN 
CAPE ROUTE 


Mr. CRANSTON. Mr. President, re- 
cently several distinguished newspapers 
have carried reports detailing allegations 
that the North Atlantic Treaty Organiza- 
tion has drawn up secret plans for the 
air and naval defense of sea routes 
around southern Africa. A report pre- 
pared for the United Nations Decoloniza- 
tion Committee has raised the point that 
such secret contingency planning could 
turn into an American and NATO com- 
mitment to defend the white minority 
regimes of southern Africa against both 
internal and external threats. These are 
very serious allegations, Mr. President, 
and I intend to investigate them fur- 
ther. I ask unanimous consent that the 
following articles be printed in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Observer, May 18, 1974] 


NATO PLANS TO PROTECT AFRICAN CAPE ROUTE 
(By Andrew Wilson and Sue Masterman) 
TEE Hacve.—The head of the NATO Press 

service admitted to THE OBSERVER in a tele- 

phone call from Brussels yesterday that the 

NATO Supreme Commander, Atlantic, Ad- 

miral Ralph Cousins, had received secret au- 

thorisation to study possible operations in 
the Southern African area. 

The allegation that SACLANT had been 
given a secret directive to conduct contin- 
gency planning in the area was made in a 
United Nations commissioned report leaked 
earlier in the week to Parliamentary circles 
here. The report says the study is intended 
to prepare the way for the setting up of a 
“counter-intervention” force in the area with 
South African co-operation; but NATO vig- 
orously denies this. 

According to the NATO Press chief, au- 
thorisation for the study of SACLANT was 
given in October 1972, because of concern at 
the possibility that the Soviet Union could 
interfere with oil supplies for Europe and 
America round the Cape. 

Asked why the existence of the directive 
had been kept secret, he said: “It is a purely 
military matter, and thus one we do not 
normally talk about.” 

The United Nations report—commissioned 
for the General Assembly's decolonisation 
committee, and, until its adoption, still tech- 
nically a “draft”—has already increased the 
threat of a crisis in the Dutch Coalition 
Cabinet, where Socialist members are com- 
mitted to making defence cuts. 

The report was written by three American 
professors: Sean Gervasi, an economist for- 
merly at Oxford; Lawrence Bowman, of Con- 
necticut University; and Ellen Frey-Wouters, 
of the City University of New York. It says 
the directive to SACLANT came as a triumph 
for a largely British pressure group that had 
been working on behalf of the white regimes 
in Southern Africa since the 1960s; and that 
one of the principal figures was the former 
Chancellor of the Duchy of Lancaster, Mr. 
Geoffrey Rippon. 

From 1970 the British Government 
to press its allies for an extension of NATO. 
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Members of the Government were aware of 
the opposition to the idea among their 
allies. ... They therefore proceeded to press 
for various ad hoc arrangements. In this, 
they seem to have had some support from 
the Nixon Administration. 

In the spring of 1972, the supporters of 
defence co-operation with the white regimes 
scored their first important success. The 
Military Committee of the North Atlantic 
Assembly appointed a sub-committee to 
examine the “Soviet maritime threat.” 

The report says the purpose of establish- 
ing the committee was to bring the “threat” 
to the Cape route into the open; and the 
appointment as its rapporteur of the right- 
wing British MP Mr. Patrick Wall was part 
of an attempt to commit NATO to the poli- 
cles recommended by Mr. Rippon. 

It says that in a draft working paper in 
June 1972, raising the question of “NATO 
being outflanked to the south,” Mr. Wall was 
making a barely-veiled argument for a naval 
alliance with South Africa. “It bears repeat- 
ing that this could not have been accidental. 
One can only deduce that the results which 
Mr. Wall produced were those which were 
intended by those who secured his appoint- 
ment.” 

According to the report, the draft working 
paper prepared by Mr, Wall’s sub-committee 
had to be toned down, for political reasons, 
by the NATO Assembly's Military Committee. 

After the committee approved the report 
the discussion continued in the full Assem- 
bly in Bonn, with the result that the Assem- 
bly approved “Recommendation 22.” This 
urged the North Atlantic Council to give 
SACLANT authority to plan for the protec- 
tion of the Cape routes. 

The UN report says the recommendation 
caused considerable disquiet in a number of 
European countries. 

It goes on: “Western Governments have 
been very sensitive about this and have gone 
out of their way to deny that any thing has 
actually happened. 

“It is now clear that this is not true. The 
1972 deliberations of the Assembly . . . were 
the prelude to an official decision to move 
towards defence planning with the white 
regimes. The decision was taken at a Minis- 
terial session in Brussels when the Defence 
Planning Committee of NATO issued a clas- 
sified communique in response to Recom- 
mendation 22. The communique gave SAC- 
LANT authority to plan for contingencies 
“outside the NATO area’.” 


{From the New York Post] 
NATO To Am WHITE AFRICA? 
(By Michael J. Berlin) 

American and NATO military officials are 
actively engaged in secret contingency plan- 
ning that could turn into a commitment to 
defend the white minority regimes of south- 
ern Africa against both internal and external 
threats, according to a report prepared for 
the UN’s decolonization committee by three 
American academies. 

On the official level, the commitment has 
reached a point where the NATO defense 
ministers in a communique—issued last June 
in Brussels, but still classified as secret— 
authorized the Supreme Allied Commander in 
the Atlantic region (SACLANT) to plan for 
contingencies “outside the NATO area.” 

NOT ENOUGH FORCES 

SACLANT, headed by American Admiral 
Ralph W. Cousins and based in Norfolk, Va., 
has already begun gathering information on 
bases that might be required in the southern 
African area, the needed reconnaissance and 
communications facilities, shipping lanes, 
traffic density and the “oceanographic situ- 
ation.” 
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So far, The Post learned from an informant, 
SACLANT has reached the conclusion that 
NATO itself does not have sufficient forces to 
deal with that area. And the corollary to this 
is that a defense arrangement involving the 
white minority regimes of southern Africa, 
South Africa in particular, is required. 

Ostensibly, the NATO purpose is to protect 
the shipping route between the Persian Gulf 
and Europe, used to transport much of the 
West’s oil, from a potential Soviet naval 
threat. 

This route, a SACLANT spokesman ad- 
mited to The Post in a telephone interview 
from Norfolk, is an “area of concern" for 
NATO. But the spokesman insisted that 
NATO activities remain “bound” to its au- 
thorized area—north of the Tropic of Can- 
cer—and he added that “SACLANT has no 
plans for the air and naval defense of South 
Africa.” 

Technically, of course, the denial is ac- 
curate. The plans SACLANT is formulating 
officially involve not the defense of South 
Africa, but the sea route around its Cape 
of Good Hope. 

But the report prepared for the UN com- 
mittee says that defense of the sea route 
would be impossible without “active cooper- 
ation, at several levels, with the defense 
forces of Portugal and South Africa.” 

The UN report, prepared by Sean Gervasi, a 
fulltime UN consultant, with the collabora- 
tion of Prof. L. W. Bowman of the Univer- 
sity of Connecticut and Prof. Ellen Frey- 
Wouters of CUNY, goes on to make the argu- 
ment that although the importance of the 
sea lanes around southern Africa is real “the 
threat to the Cape route is minimal.” 

The report says that the real motivation of 
the NATO planners was hinted at in the 
NATO Assembly action that set the SACLANT 
contingency planning in motion—to “relieve 
pressure on * * +,” 

The authors of the UN report quote an 
unnamed PATO official, who was involved 
in the action that set SACLANT in motion, as 
saying that the contingency planning was 
designed to make it possible “to go to the 
aid of our potential allies in southern Africa 
if the need should arise.” 

The debate over protection of sea routes, 
the UN report says, is a “smokescreen” de- 
signed to hide from the public of the West- 
ern nations an evolving alliance designed to 
sustain the rule of a South African govern- 
ment that practices the racist system of 
apartheid, repugnant to majority public 
opinion in most NATO nations. 

Several Western nations, the U.S. includ- 
ed, have moved quietly and individually in 
the last few years to bolster the military 
capacities of the southern African white 
regimes against internal pressures from “‘lib- 
eration movements,” which the West has 
seen as extensions of Soviet and Chinese 
influence. The UN report details the flow 
of American (as well as British and French) 
military items to the Portuguese colonies, 
including large quantities of the defoliants 
the U.S. used with such devastating effect in 
South Vietnam. 


EXCHANGE DATA 


The Post learned that the U.S. and South 
Africa have already informally, 
through the U.S. Naval Attache there, to 
exchange intelligence information on Soviet 
ship movements in the Indian Ocean area. 

All this stemmed from a National Security 
Council decision, coordinated with NATO 
early in 1970, to bolster positions against 
Soviet influence all along the shores of the 
Indian Ocean. 

But the current contingency planning un- 
dertaken by SACLANT could lead far be- 
yond that—by building an infrastructure of 
military relationships and a rationale to 
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expand them into direct U.S. military in- 
volvement. 

The recent Portuguese coup, which leaves 
the future of the Portuguese territories of 
Angola and Mozambique—buffers between 
South Africa and black Africa—very much 
in doubt, has spotlighted the inherent long- 
term instability of what had been termed 
the “white redoubt” of southern Africa. 


[From the Times of London] 


Nato Leak SHOWS PLAN To Protect SOUTH 
AFRICA 

Tue Hacue, May 19.—The Nato command 
in the southern Atlantic (Saclant) received 
authorization in October 1972 to draft a 
study of possible operations in the southern 
African area. The fact was confirmed by a 
Nato spokesman in Brussels after the leak of 
a draft working paper to the United Nations 
decolonization committee. 

The initiative for Saclant’s authorization, 
according to the draft report, came after 
pressure from a British contingent. 

The report claims that the authorization 
to Saclant was given under “smoke screen” 
motives for protecting the tanker transport 
routes around the Cape of Good Hope from 
possible Soviet naval interference. It was, the 
draft report claimed, an excuse to draw up 
plans for the protection of the white minor- 
ity regimes in southern Africa in order to 
secure supplies of minerals, in particular 
heavy metals, from those areas for Nato 
member countries. 

The draft working report has been drawn 
up by an American Oxford graduate and for- 
mer lecturer, Mr. Sean Gervasi, an econom- 
ist, who is now working as an adviser for the 
Tanzanian Government. He was assisted by 
two American professors. The United Nations 
secretariat have hastened to point out that 
the draft report was not exactly what the 
United Nation commission for decolonization 
had commissioned from Mr, Gervasi. 


[From the Guardian] 
NATO Row Over CAPE DEFENCES 
(By Patrick Keatiley) 

Four NATO Governments—Denmark, Nor- 
way, Holland, and Canada—are unhappy 
about the confidential instruction issued at a 
ministerial meeting in Brussels in June last 
year which has led to the preparation of a 
secret contingency plan for air and naval de- 
fences of the sea routes around the southern 
tip of Africa. The row has come to light as a 
result of the activities of a Dutch parlia- 
mentary committee which has been investi- 
gating NATO policies with a view to recom- 
mending cuts in defence expenditure. 

There was no comment from the Foreign 
Office last night and in Washington the De- 
fence Department has flatly denied that a 
contingency plan exists. 

However detailed evidence has been com- 
piled in a 275-page report prepared for a UN 
committee by the American authority on 
southern African affairs, Dr, Sean Gervasi, 
who taught at Oxford. He was in Holland last 
week. 

The gist of the study is that the Supreme 
Allied Commander, Atlantic. Admiral Ralph 
Cousins of the US Navy, was asked to imple- 
ment the directive, and that he has ordered 
his staff to prepare plans on how the NATO 
forces could protect the sea lanes around the 
Cape of Good Hope in an emergency. 

[From the Sunday London Times, 
May 19, 1974] 
Nato’s SECRET PLAN FOR CAPE 
(By Peter Watson) 
Secret plans for the air and naval defense 


of sea routes around southern Africa have 
been drawn up by the North Atlantic Treaty 
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Organisation. The Supreme Allied Com- 
mander in the Atlantic, US Admiral Ralph 
W. Cousins, has made the contingency plans 
at his headquarters in Norfolk, Virginia, on 
instructions from a classified communique 
issued by a ministerial meeting of Nato’s de- 
fence committee held in Brussels last June. 

The plans are the first official sign that 
Nato may be willing to extend its activities 
beyond the Tropic of Cancer. 

The plans, according to the ministerial 
communique, are to counter the “Soviet 
maritime threat,” particularly to the West's 
oil from the Persian Gulf. They are supposed 
to exist on paper only and refer to such 
things as traffic density in the sea lanes 
around the Cape, reconnaissance capabilities 
from local airports, communications fa- 
cilities in the area and oceanographic details. 

Joint manoeuvres are ruled out and no 
non-Nato governments are to be consulted. 
“No action is to be implied by the drawing 
up of the plans,” according to the com- 
munique. 

These moves are disclosed in an as yet 
unpublished report by an American con- 
sultant to the UN Special Committee on 
Decolonisation. The consultant, Sean Ger- 
vasi, an American political economist who 
has taught at Oxford and the London School 
of Economics, was commissioned by Salim 
Saleem, the Tanzanian Ambassador to the 
UN and chairman of the UN Special Com- 
mittee in August, to produce a report on 
Portugal, the Western powers and Southern 
Africa. 

The report was completed in March and Mr. 
Saleem said in New York yesterday that the 
report is now being considered by the spe- 
cial committee. They might present it to the 
full UN Assembly. He said he felt that “some” 
of the report would have to be published. 

However, says Mr, Gervasi in his report, 
other Nato studies in connection with the 
plans show that defence of the Cape sea 
routes is “impossible without the active co- 
operation, at several levels, with the defence 
forces of Portugal and South Africa.” 

He says South Africa has the only de- 
tailed maps for 3,500 miles of coastline in 
the area and has been making these avail- 
able to Nato via the Simonstown agree- 
ment with Britain. (The agreement was uni- 
laterally extended by South Africa last 
week, more bases being made available to 
Britain.) 

South Africa, the US and Britain have been 
co-ordinating communications equipment in 
the past few months. The US and South 
Africa have already begun to exchange in- 
formation on Soviet ship movements in the 
Indian Ocean, 

Inevitably, says Mr. Gervasi, innovations 
like the cooperation over counter-insurgency 
training with the Portuguese raises the ques- 
tion as to whether one of the contingency 
plans included in Nato’s researches is an 
internal situation threatening to the right 
regimes in the area. 

Last week, the British Foreign Office of- 
fered “no comment” on the plans. The Pen- 
tagon denied their existence, 

A spokesman for Admiral Cousins ad- 
mitted that the Cape routes were “an area 
of concern” for Nato but insisted that Nato 
activities remain bound to the authorised 
area, north of the Tropic of Cancer. 

But Mr. Harry de Vreiss, official spokes- 
man of Nato in Brussels, conceded that most 
of Mr. Gervasi’s disclosures are correct. When 
asked why the plans were kept secret, he 
replied: “It was seen as an internal military 
affair which should not give rise to mis- 
understanding.” 

However, he contributed to that misun- 
derstanding when he added that the condi- 
tions under which the Nato forces would be 


18278 


mobilised included not just “war,” but 
“crisis” as well. He would not elaborate on 
what “crisis” meant. 


INTERNATIONAL ENVIRONMENTAL 
SYMPOSIUM 


Mr. JACKSON. Mr. President, an 
estimated 5 million people will discover 
the Pacific Northwest and visit Spokane, 
Wash.—the site of Expo ’74 before it 
closes next November. 

This is the first international sym- 
posium ever held on the subject of main- 
taining a quality environment. 

Thousands have already visited the 
Expo site and the first discussions on the 
environment have already been held. 

It was my good fortune to visit the 
fair on May 19 and address a symposium 
on the environment at Gonzaga Uni- 
versity. 

My message on that occasion was 
simply this. At the heart of the environ- 
mental problem we face is how to deal 
with the basic resource—land. Land is 
the premise on which we make all moves, 
and unless we get that house in order we 
cannot do all of the other things we need 
to do to maintain a quality environment 
logically and reasonably. 

I am proud that the Senate has taken 
prompt and early action to provide na- 
tional land-use legislation. Hopefully 
House action on this measure will come 
before the end of this Congress. 

Because of the importance of bringing 
about a broad understanding of this issue 
I ask unanimous consent that my re- 
marks on land use delivered on that oc- 
casion be included in the Recorp at this 
point. 

In addition I ask unanimous consent 
that my remarks published recently in 
Passages magazine on the subject of 
Expo ’74 be printed in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 

REMARKS BY SENATOR HENRY M. JACKSON 

It is altogether fitting that the first inter- 
national Se gsm with the environment as 
its theme is being held here in the Pacific 
Northwest. Certainly nowhere on this con- 
tinent is there a more impressive environ- 
ment than ours. And nowhere on this con- 
tinent are these citizens more sensitive to 
the necessity of protecting environment 
quality. Statutes such as Washington’s 
Shorelines Management Act, its State En- 
vironmental Policy Act, and Oregon’s Land 
Use Law, attest to our environmental con- 
cerns. Initiatives such as the rehabilitation 
of Lake Washington and the Willamette 
River in Oregon demonstrate this region’s 
commitment to back legislation with strong 
action. 

It was, as you know, the signing of the Na- 
tional Environmental Policy Act on January 
1, 1970, that ushered in a new era of national 
environmental consciousness. This Act had 
three major purposes: 

It provided a mandate to all Federal agen- 
cies to protect the quality of our environ- 
ment. 

It created a Council on Environmental 
Quality to insure that the mandate is car- 
ried out. . 

It established a set of “action forcing” 
administrative procedures which require an 
environmental impact statement on any 
proposed major Federal action which would 
adversely affect the environment. 

As the author of that Act, I take pride in 
its proven strength. However, if we are truly 
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to protect our environment, we cannot rest 
on past legislative achievements. 

To meet the environmental mandate which 
NEPA provides requires more than case-by- 
case decisionmaking—no matter how bal- 
anced it is, no matter how environmentally 
sound it is. We must have decision-making 
which is based on planning. Before we can 
make specific decisions on various uses of 
any resource, particularly a finite resource, 
we must know all of the competing demands 
on that resource—economic, social, and en- 
vironmental—and we must attempt to bal- 
ance those demands. This can only be done 
by planning. 

No finite resource is more important from 
an environmental standpoint than our 
LAND, On no other resource are the demands 
more severe. To preserve the environmental 
quality of land we must plan its use. 

As Chairman of the Senate Interior and 
Insular Affairs Committee, I have devoted a 
great deal of time to land use questions. 
Since 1964, my Committee has approved and 
the Congress has enacted legislation to set 
aside over 14 million acres of land and water 
for the use and enjoyment of all Americans. 

These were “National” land use policy de- 
cisions. They were made in the belief that 
the dedication of a part of America’s land 
base for recreational, scenic, historic, cul- 
tural, and wilderness purposes is a high pri- 
ority national goal. 

Important as these past decisions are to 
our national well-being, they fall short of 
what is required to meet the emerging na- 
tional land use crisis. 

Let no one be mistaken, we are faced with 
a national land use crisis. Our advanced 
technology, our growing economy, and our 
expanding and more mobile population are 
placing truly unprecedented demands on our 
land base. We simply are not making any 
more land; yet, we are demanding more and 
more of it to house, feed, school, transport, 
and supply the material and recreational 
needs of our people. 

To meet this land use crisis—to reverse 
the tide of environmental deterioration, ur- 
ban blight, and suburban sprawl, and to pro- 
vide for the timely siting of critically needed 
development—we must wisely plan the land’s 
use. 

We can delay no longer. The pressures 
upon our land are nearly overwhelming. 

Over the next 30 years, the pressures upon 
our finite land resource will result in the 
dedication of an additional 18 million acres 
or 28 thousand square miles of undeveloped 
land to urban use. 

This urban sprawl will consume an area 
equal to all the urbanized land within our 
major cities, the equivalent of the total area 
of New Hampshire, Vermont, Massachusetts 
and Rhode Island. 

Each decade, new urban growth will con- 
sume an area greater than the entire state 
of New Jersey. 

Vast areas of land are required to meet 
plans for industrial expansion. In the next 
two decades, one industry alone—the elec- 
trical power industr;—will need three mil- 
lion acres of new rights-of-way for additional 
high voltage transmission lines and more 
than 140,000 acres of potential prime indus- 
trial sites for over two hundred new major 
generating stations, and will require im- 
mense acreages of land to be disturbed by 
strip mining for coal. 

In summary, by present projections—be- 
tween now and the year 2000—we must build 
again all that we have built before. We must 
build as many homes, schools, airports, and 
hospitals in the next three decades as we 
built in the previous three centuries. 

Our nation’s economy and environment 
can no longer bear the burden of the chaotic, 
ad hoc, case-by-case, crisis-to-crisis, land 
use decisionmaking which all levels of gov- 
ernment have indulged in the past. We can 
no longer countenance a situation in which 
many critical land use decisions are the ex- 
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clusive province of those whose interests are 
selfish, short-term and private. In the fu- 
ture, in the face of immense pressures on our 
limited land resources—these land use deci- 
sions must be long-term and public. 

The Federal government can and must 
assist the states and localities to reform 
their institutions and procedures in order to 
improve their land use decisionmaking. Fed- 
eral financial assistance is, of course, most 
critically needed. State and local govern- 
ment, confronted with the funding de- 
mands of programs to solve immediate prob- 
lems, are seldom able to segregate sufficient 
funds to conduct planning—even when such 
planning could result in avoidance of num- 
erous future problems. But—let me be frank 
with you—federal assistance is also needed 
to provide much needed political muscle. 
Without federal legislation requiring reforms 
and offering funds to do so, most states 
could not move the necessary enabling leg- 
islation. Numerous governors have told me 
privately how much they are counting on 
federal legislation to place them in a 
stronger position with their own legislatures. 
Otherwise, it takes a crisis—a Santa Bar- 
bara oil spill, a threat of a refinery on the 
Maine coastline, massive destruction of 
scarce open space in Hawali—to precipitate 
state action. In my view, state action should 
be taken before the crisis, not in panicked 
reaction to it, 

With this in mind, I have introduced and 
fought for a National Land Use Policy Act 
My bill was first introduced in 1970. It has 
been reported by the Senate Interior Com- 
mittee three times and has twice passed the 
Senate by wide margins, most recently on 
June 21 of last year. 

My bill would— 

Encourage the states, which have the 
police power and the basic constitutional 
authority for planning and management of 
non-federal lands, to take the initiative in 
developing state land use programs; 

Provide $800 million in grant funds to the 
states for staffing, data gathering and analy- 
sis, and development of the land use pro- 
grams; 

Encourage passage of the necessary state 
enabling legislation to insure implementa- 
tion of the state land use programs; 

Direct federal agencies to comply with ap- 
proved state land use programs; and 

Put the federal “house” in order by provid- 
ing for interagency coordination of federal 
programs which have significant land use 
impacts. 

The bill does not ask the states to do 
master planning and state-wide zoning, ra- 
ther it encourages the states to focus on five 
categories of critical areas and uses. 

Perhaps, one of the strongest commonly 
held beliefs concerning government is that 
local zoning is the last bastion of truly 
democratic government. For 90 percent of 
zoning decisions this belief is accurate. But 
for a critical 10 per cent of the decisions— 
those decisions which impact way beyond 
the jurisdiction of the local zoning board— 
the belief is myth. These critical decisions 
may result in the crowding of others’ 
schools, jamming of others’ roads, polluting 
of others’ streams, and adding to the tax 
burden of others. Yet those other people can 
neither participate in the decisions or vote 
for the zoning officials who make those de- 
cisions. The State governments elected by 
these people must serve as their representa- 
tives. 

How the states implement their programs 
is a decision for the states to make. Most 
states will likely reassert the authority of 
local government to fully plan and control 
land uses. The states would review the lo- 
calities actions to insure they accord with 
state guidelines devised to safeguard the 
boundaries of those localities. 

It is my hope that this very reasonable, 
widely supported measure will soon be en- 
acted into law. However, the House action 
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on the bill has been slowed by last minute 
scare tactics, These tactics are being em- 
ployed by ideological fringe groups and those 
few representatives of industry who have 
long practiced the bending of land use 
controls to the public’s detriment, but to 
their own financial benefit. These few still 
contend that social and environmental 
change cannot or should not be consciously 
planned or given direction. They make dire 
predictions of ruin—destruction of property 
values, surrender of local control, socialism 
—should the laws of the free market be 
amended, no matter how slightly, by the 
laws of society. They argue that public 
planning and implementation of policies to 
protect the public interest and the environ- 
ment somehow invade constitutionally pro- 
tected rights. They make these arguments in 
the face of the opinion of the many con- 
stitutional scholars and the Department of 
Justice officials who have stated that prop- 
erty rights are fully protected in the bill’s 
language. 

The scare tactics include cries that land 
use decisions will no longer be made by 
state and local officials but by civil servants 
in distant Washington. The opposite is true. 
The Land Use Policy and Planning Assist- 
ance Act is the nation’s best and probably 
last chance to preserve and to invigorate 
state and local land use decisionmaking and 
to insure that basic property rights are not 
infringed by faceless Washington bureau- 
crats, far removed from the sites of land use 
problems. 

The Act is an affirmation of states rights, 
It is a statement of belief that, if urged 
and aided, state and local government, 
working together can provide a better de- 
sign for tomorrow—a design which embodies 
all legitimate values and goals, local, regional, 
and national. 

If state and local governments do not ac- 
cept this challenge and do not implement 
this bill, the only solution will be the usual 
solution for national problems: Federal con- 
trol, No one wants national zoning; but un- 
fortunately I believe that, if we turn our 
backs on the opportunity and shirk our re- 
sponsibility to improve land use decision- 
making now, by the end of this decade in an 
unthinking response in a crisis atmosphere 
we will mandate federal zoning. 

We must begin to plan for our land today 
for it is truly our most valuable resource. 
It is our most valuable resource because, 
first, it is finite. Gone are the days when one 
could move ever westward in search of new 
land—a new and better place to live, to 
work and to play. Second, not only is land 
finite, but unlike air, water, and many min- 
erals and materials, land too often cannot 
be “recycled”. Mountains carved by strip 
mines, wetlands dredged and filled, or 
streams channelized frequently cannot be 
returned to their former use or beauty. Land 
selected for parks may bar needed housing 
for years to come. Land prematurely chosen 
for housing may be uniquely suited for the 
siting of a desperately needed airport. Land 
committed without planning to a use today, 
be it social, economic, or environmental, may 
be unable to sw uses which our chil- 
dren will find preferable in the future. 

The message is clear: To protect our land 
and both the environment and economy it 
sustains we must carefully plan its use. We 
must improve our land use decisionmaking, 
institutions, and procedures so as to leave 
a better legacy to future generations of 
Americans than the unsightly, unproductive, 
and unrewarding land resource we are shap- 
ing today. 

I will be very interested to see whether the 
participants in the environmental symposia 
come to share my belief that proper en- 
vironmental protection requires effective, 
citizen-based land use planning and manage- 
ment. How many international expositions 
truly study the themes they espouse? I am 
delighted that EXPO '74, true to its enylron- 
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mental theme, will house the Environmental 
Symposium Series, 

Thus, it gives me great pleasure to intro- 
duce the National Chairperson of*the Expo 
‘74 Environmental Symposium Series, Doc- 
tor Edward B. Lindeman. In 1970, after 27 
years in the aerospace industry, Dr. Linde- 
man became President of Whitworth College 
here in Spokane. Dr. Lindeman’s credentials 
as a concerned environmentalist are impec- 
cable. Not only has he been a moving force 
behind these symposia, but he is also serving 
on the Governor's Task Force on “Alterna- 
tives for Washington’’—a task force of 150 
persons charged with the task of exploring 
alternative futures for the State of Washing- 
ton over the next 15 years, 


THE ENVIRONMENT OF Expo ‘74 
(By Senator Henry M. Jackson) 

Between May and November of this year, 
an estimated five million people will discover 
the Pacific Northwest. They will be attracted 
to this remarkable land by Expo ‘74—the 
first international exposition ever held on 
the environment. 

The central theme on Expo is “Celebrat- 
ing Tomorrow's Fresh, New Environment,” 
and the purpose of the Spokane World’s 
Fair is to offer to people throughout the 
world a program for the improvement of 
man’s physical environment. 

The exposition will demonstrate how the 
air, water and land can be used to benefit 
man without pollution. Exhibitors include 
Russia, the Republic of China, Japan, Mexi- 
co, Australia, Korea, Iran and several 
European nations, among the many foreign 
participants; and the United States and 
several state, institutional and industrial 
pavilions are expected to attract much 
attention. 

Planning for this great enterprise began 
in early 1970, and construction on the 100- 
acre exposition site in downtown Spokane 
started in the fall of 1972. 

The site, including Hayermale and Cannon 
Islands and the north and south banks of 
the cold and clear Spokane River, is crowned 
by the spectacular Spokane River Falls, a 
splashing attraction usually found only in 
remote Alpine areas. 

Most of the Expo visitors are expected to 
ride a gondola that will whisk them down 
the Spokane River gorge and across the face 
of the falls, 

It won’t be quite like tumbling over 
Niagara Falls in a barrel, but it will be 
an exciting trip over crashing water. 

Spokane is 290 miles east of Seattle, and 
ninety-five miles south of the Canadian proy- 
ince of British Columbia. The Rockies begin 
only a short drive east of Spokane, on the 
way through Idaho and into Montana. 

Expo is a contagious community fever 
that has caught the support and excitement 
of Congress and foreign governments. Con- 

last year approved $11 million for the 
event, including some $5 million for con- 
struction of the U.S. Pavilion which will be 
located on a four-acre site. Within the Pa- 
vilion, the visitor will be able to walk from 
the theatre area, through a central courtyard. 
en route to the multi-media Environmental 
Action Center—all under the pavilion’s huge 
translucent roof. 

The purpose of the US. Pavilion, expressed 
in film, garden and exhibits, is to present 
environmental and ecological issues for pub- 
lic scrutiny, and suggest alternatives to help 
maintain a quality environment. 

The Japanese will demonstrate a model of 
a pollution-free, industrial complex and an 
innovative city traffic system. 

Pollution control and ecological safeguards 
are topics of serious discussion in the Soviet 
Union, and Russian representatives say their 
exhibit will feature the Soviet approach to 
these problems. 

The theme of the Republic of China (Tai- 
wan) Pavilion is expressed in six Chinese 
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characters—cheng-teh, li-yun, hou shong: 
One must with perfect virtue serve the rea- 
sonable requirements of the people and en- 
rich their lives. 

The people of Washington are solidly be- 
hind Spokane’s ambitious undertaking. They 
remember fondly the glowing success of the 
Seattle World's Fair of 1962—a jewel in the 
great succession of world expositions during 
the early sixties. The Seattle fair was the 
only World's Fair, to that point in time, to 
end in the black. Good management and a 
good show paid off. The visitors loved it. 

Washington’s state legislature actually 
topped the federal government, by approving 
an $11.9 million exhibit for Expo '74, includ- 
ing a 2700-seat opera house and a gallery to 
show major American landscape art dating 
back to colonial times. Originals by John 
Audubon, Andrew Wyeth, Charles Russell 
and others will draw the crowds. 

Industry will play a major role in the suc- 
cess of Expo. 

A Ford Motor Company spokesman has 
declared: “We hope our exhibit at Spokane 
will portray some exciting new concepts in 
recreation vehicles and their utilization by 
the growing numbers of people who want to 
travel and live outdoors.” 

General Motors displays could range from 
a full-scale Lunar Rover and the General 
Motors Experimental Safety Vehicle, to latest 
advances in gasoline-powered and electric 
ears and operating cutaways of automobiles 
and engines. 

A permanent outdoor theater to serve as a 
setting for concerts, musical and dramatic 
events and public ceremonies is being de- 
veloped by Boeing. It will adjoin the Soviet 
and European pavilions on the quiet eastern 
frontage of Havermale Island, The Smith- 
sonian Institute, with its huge 1976 Bicen- 
tennial festival scheduled on the Mall in 
Washington, D.C., will establish a miniature 
of the 76 national show of Spokane. The 
Institute’s four acre riverfront park on the 
north shore is expected to come up with some 
of the most popular events of the six-month 
run. 

Geared to the cultural and ethnic origins 
of the Pacific Northwest, the Smithsonian 
Theme Park (“The Northwest: A Gift of the 
Earth”), will provide a continuously chang- 
ing program, One day, American Indians will 
present a show or activity—part of the on- 
going Expo series of self-proposed and di- 
rected American Indian events. On another 
day, perhaps the Northwest's Scandinavian 
population will be featured displaying their 
culture, It is the first time that the Smith- 
sonian has participated in a World's Fair. 

There will be a feast of some of the world’s 
greatest entertainers. 

Already booked into the Fair are the Los 
Angeles Philharmonic, Cleveland Philhar- 
monic, Van Cliburn, Isaac Stern, Edward 
VilleNa of the New York City Ballet, Roberta 
Peters, the Carpenters, Gordon Lightfoot, 
Liberace, Disney on Parade, the King Fam- 
ily, Joffrey Ballet and more. 

With people from all over the world ex- 
pected to converge on Spokane for Expo "74, 
the community is making final preparations 
to accommodate the influx. A downtown pro~ 
gram of beautification has paid off, giving a 
pleasant, tree-shaded appearance to the city 
center. 

The big fair has also provided an object 
lesson in conservation. 

Spokane's first families are actually a 
colony of yellow-bellied marmots—small 
furry animals somewhat larger than their 
woodchuck cousins who have lived on the 
fair site for longer than man. 

When construction was announced, Mau- 
rice Vial, Spokane architect and member of 
the Spokane chapter of the Audubon Society, 
expressed concern for the safety of the resi- 
dent marmots in a letter to King F. Cole, 
President of Expo ‘74, “These animals saw 
the pioneers arrive,” Vial said. “Since they 
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were the original residents, I felt they deserve 
special consideration.” 

Because of Vial’s concern, the animals are 
being relocated to new homes along a rock 
bluff west of the city. At the end of the Fair, 
they will be returned to their island homes 
to become permanent caretakers of Spokane’s 
new city park, as the World's Fair grounds 
are slated to become. 

Area youth are getting an ecological object 
lesson, forming search parties for abandoned 
automobile hulks destinued for the scrap 
pile. The Goal of The Expo "74 Youth Task 
Force, “Operation Carcase,” is to remove all 
abandoned automobiles from the Spokane 
area and to recycle them through the scrap- 
metals market. It is a clean-up activity so 
visitors to the city of 200,000 will view an 
environment unspoiled by the litter of rust- 
ing automobile bodies. In the first few weeks, 
more than 500 unsightly automobile hulks 
were identified for removal by the primarily 
high school-age search party. 

The exposition will, in a major way, be 
an environmental event in itself. The area, 
once a tangle of railroad tracks and derelict 
buildings, will become a massive redevelop- 
ment and rehabilitation project which will 
restore the river and surrounding terrain 
to its former natural beauty. With thousands 
of trees to be planted, and the many areas 
of grassy walkways and quiet pools to be 
installed, the site of the world's first en- 
vironmental exposition will be both daz- 
zlingly beautiful and tranquil. 

Spokane is gearing up for the visitors. 
Expo has established its lodging and infor- 
mation services: Hospitality Services, P.O. 
Box 1974, Spokane, Washington 99210, (509) 
456-1974. Accommodations within 100 miles 
of Spokane are being categorized and listed, 
and reservations are now being accepted. 
Information on Northwest touring is also 
available, as well as a comprehensive enter- 
tainment guide for Expo’s duration. 

Local universities are helping out, too, 
with hostel programs at Gonzaga, Whit- 
worth, Eastern Washington State College, 
Fort Wright and Washington State Uni- 
versity. 

In the area of eastern Washington, camp- 
grounds, state parks, national parks and re- 
sorts abound. Visitors to Washington find 
three exciting National Parks—Mount Ral- 
nier, Olympic and North Cascades. No other 
state has an Alpine collection. 

As an integral part of the fair, the world’s 
leading environmentalists and scientists will 
conyerge on Spokane for a series of inter- 
national conferences opening May 1, 1974, 
and continuing throughout the fair. The 
conferences will be on energy, population, 
conservation, pollution, natural resource 
management, land use and health and social 
interests. The National Science Foundation 
has been assisting the program. 

The people of the Pacific Northwest know 
and care about the environment in which 
they live. Ecology and the environment have 
been important there for years. They used 
to call it conservation. It was conservation- 
ists who helped block off great pristine areas 
of the Northwest. They have protected fish 
and wildlife, and they have made as much 
as they could of the forests and beaches 
available to all the people. They have suc- 
ceeded in some cases and they have failed 
in others. People of the state of Washington 
are proud of their area and of their way of 
life. They think that visitors from other 
states and countries will learn much about 
the environment—from the Spokane Expo 
and the great sprawling land that surrounds 
it. 

Mr. JACKSON. And finally as a way 
of emphasizing the price in both the 
Northwest and in Expo which has char- 
acterized the effort by our people to em- 
phasize the need to preserve the beauty 
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of nature. Mrs. John J. Bell of Oak Har- 
bor, Wash., wrote a letter to me recently 
in which, she included a song lyric she 
had written to help the city of Spokane 
tell the world about Expo ’74. 

I ask unanimous consent that Mrs. 
Bell’s letter and lyrics be included at this 
point. 

There being no objection, the letter 
and lyrics were ordered to be printed 
in the Recorp, as follows: 


OAK HAREOR, WASH., 
April 14, 1974. 

Dear MR. BING Crossy: First, let me thank 
you for the delightful reply you sent us to 
the get well card I sent. 

Spokane claims you for its own. Spokane 
is having a Fair. I don’t think they have a 
song for it. So I wrote this lyric: 


The FAIR-est words 

You've ever heard 

Are spoken in Spokane, 
They're asking you 

To come and view 

New wonders if you can. 
You'll sigh your sighs 

And realize 

Your dreams could all come true. 
So join our song 

And come along, 

Spokane’s in love with you! 


This is a better song than Seattle had for 
its Fair. It could catch on and sell the 
'74 Fair, put Spokane on the map and do a 
lot of good. 

I used to live in Spokane, and I want to 
give Spokane these song words. I have not 
copyrighted them. I ask no profit for myself. 
I only ask someone pass them to the proper 
authorities. Maybe your agent would think 
you should sing this song as a promo for the 
Fair in your home town. 

You receive so much mail you can’t pos- 
sibly read it all so perhaps this letter will 
never come to your attention. So I'll send 
copies of it to various officials, media, and 
Gonzaga University. As one former resident 
of Spokane to another, I had to reach out to 
you and ask if you could pass this song along 
to someone who can help Spokane with it, 
Can someone help? 

Thank you for your kind consideration. 

Sincerely yours, 
Mrs. JOHN J. BELL. 


CLOSER COOPERATION WITH EU- 
ROPEAN ALLIES IN MILITARY RE- 
SEARCH AND DEVELOPMENT 


Mr. McINTYRE. Mr. President, in my 
continuing efforts to publicize the ad- 
vantages to be realized by closer cooper- 
ation with our allies in research and de- 
velopment, I have just received a report 
from the General Accounting Office, 
dated June 4, 1974, No. B~167034. 
The title of the report is “Benefits and 
Drawbacks of U.S. Participation in Mili- 
tary Cooperative Research and Develop- 
ment Programs with Allied Countries.” 

It is very satisfying to learn from read- 
ing this report that the independent 
study by the General Accounting Office 
arrives at the same conclusion, that there 
are substantial benefits to be derived 
from such cooperation. 

I request unanimous consent that this 
report be printed in the Recorp at the 
conclusion of my remarks. 

The report also recommends that the 
Department of Defense prepare an an- 
nual formal summary of international 
cooperative activity to be submitted to 
the Congress each year with the budget 
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and that the summary should identify 
all significant programs and indicate 
their estimated cost, development cate- 
gories, and benefits. The Director of De- 
fense Research and Engineering, in his 
letter of August 21, 1973 to the General 
Accounting Office, concurs with this rec- 
ommendation. A copy of his letter ap- 
pears as appendix III in the subject re- 
port, 

I would also like to call the attention 
of my colleagues to pages 120 through 123 
of committee report No. 93-884 on 
the fiscal year 1975 military procurement 
bill, which expresses the committee posi- 
tion in support of greater cooperation 
with our allies in areas of mutual inter- 
est. 

There being no objection, the report 
was ordered to be printed in the Recorp, 
as follows: 

COMPTROLLER GENERAL 
OF THE UNITED STATES, 
Washington, DC. 
To the President of the Senate and the 
Speaker of the House of Representatives. 

We are reporting on the benefits and draw- 
backs cf participating in international co- 
operative research and development pro- 
grams. 

We made our review pursuant to the Budg- 
et and Accounting Act, 1921 (31 U.S.C. 53), 
and the Accounting and Auditing Act of 1950 
(31 U.S.C. 67). 

We are sending copies of this report to the 
Director, Office of Management and Budg- 
et; the Secretary of Defense; and the Sec- 
retaries of the Army, Navy, and Air Force. 
R. F. KELLER, 
General of 


Acting Comptroller the 


Jnited States. 


BENEFITS AND DRAWBACKS OF U.S. PARTICIPA- 


TION IN MILITARY COOPERATIVE RESEARCH 
AND DEVELOPMENT PROGRAMS WITH ALLIED 
COUNTRIES, DEPARTMENT OF DEFENSE, B- 
167034 


DIGEST: WHY THE SURVEY WAS MADE 


GAO studied cooperative military research 
and development by the United States and 
one or more allied countries to determine 
the extent of U.S. participation; assess bene- 
fits, and identify problems. 


Basic information 


The Department of Defense (DOD partic- 
ipates in cooperative military research and 
development programs with allied countries 
to strengthen military alliances and use free 
world resources more effectively. 

DOD's former Director of Defense Re- 
search and Engineering estimated that U.S. 
allies spend about $3 billion annually for 
military research and development and that 
about $1 billion of this amount is in areas 
where the United States is conducting mili- 
tary research and development. 

DOD policy is to restrict cooperation to 
programs which will satisfy a military need 
and which will provide the United States 
with full design and production rights. Pro- 
grams not adversely affecting the U.S. balance 
of payments are preferred. 

FINDINGS AND CONCLUSIONS 
Extent of DOD participation 

As of September 30, 1973, there were 21 
ongoing programs with a total U.S. invest- 
ment of $172.1 million. There were another 
eight ongoing small programs for which the 
extent of U.S. investment could not be de- 
termined because agency records were incom- 
plete. In addition, GAO identified 15 pro- 
grams that had been terminated; U.S. invest- 
ment in these ranged from $30,000 to about 
$523.7 million (See pp. 7 and 8.) 

Descriptions and particulars of ongoing 
and past programs appear in appendixes I 
and II, 
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International cooperative research and de- 
velopment is only partially visible in military 
budgets. Large programs identified as co- 
operative programs are commingled with all 
other research and development programs. 
Small programs, particularly in basic re- 
search and exploratory development, are not 
broken out of broader budget-reporting ele- 
ments and are not visible as international 
programs. 

There is no single place where all inter- 
national cooperative activity is summarized. 
(See p. 8.) 

Advantages of international participation 

By pooling economic and technical re- 
sources, allied nations can obtain needed 
equipment and technology at a lower cost 
and can have access to unique geographical 
features of other countries. 

Primary incentives for participating in in- 
ternational cooperative research and cevelop- 
ment may be economic. By teaming up with 
other countries who share in the develop- 
ment cost, DOD can provide its forces with 
equipment it needs at a lower cost. 

The side-looking airborne radar and the 
fuel cell research programs are two examples. 
On the radar program, Germany is contrib- 
uting $12 million, 50 percent of the total 
cost. On the fuel cell research program, the 
savings to the United States, represented 
by the United Kingdom's share, is $379,200. 
(See pp. 10 and 11.) 

DOD is looking to foreign scientific talent 
and technical expertise to fill gaps in US. 
research and development. In such areas as 
armored vehicles, shallow-water acoustic re- 
search, and forward area air defense, Euro- 
pean technological ability is regarded as be- 
ing equal to or better than that of the 
United States. 

By entering into cooperative programs in 
one of these areas, DOD can avoid costly 
duplication. By cooperating with the Federal 
Republic of Germany in the shallow-water 
research programs, for example, DOD is get- 
ting valuable information not otherwise 
available because the Navy has concentrated 
on deep-water acoustical research. (See pp. 
11 to 14.) 

Often, DOD must develop a piece of equip- 
ment that will operate in all types of en- 
vironmental and geographical conditions. 
Participation in international cooperative 
programs may provide the United States with 
access to unique geographical features not 
otherwise available. Two such programs are 
polar cap III and the Azores fixed acoustic 
range. (See pp. 14 and 15.) 


Problems of cooperative research and 
development 


A number of formidable problems, such 
as those listed below, must be resolved be- 
fore an international cooperative research 
and development program can start. 

Adverse balance-of-payments effects. (See 
pp. 16 to 19.) 

Increased unemployment. (See pp. 19 to 
21.) 
Differences in military equipment require- 
ments. (See pp. 21 and 22.) 

Differences in coproduction policies. (See 
p. 22.) 

Differences in national standards, (See pp. 
23 and 24.) 

Military security restrictions. (See p. 24.) 

Lack of resources. (See p. 25.) 

Reluctance to cooperate. (See pp. 25 and 
26.) 

Other methods of capitalizing on foreign 

developments 

DOD can achieve its goals for international 
cooperative research and development 
through three other methods, each having 
benefits and drawbacks. 

Interdependent research and development 
offers cost, technical, and standardization 
benefits. In an interdependent research and 
development agreement, all research and de- 
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velopment is funded unilaterally and done 
by one nation with the end product avail- 
able to all partners under a licensing agree- 
ment. However, interdependent research and 
development is subject to the same problems 
as those of cooperative programs. (See pp. 27 
and 28.) 

Licensing for production of existing for- 
eign equipment in the United States is a 
means by which DOD can (1) pay a part of 
the development cost through royalties, (2) 
put the equipment in service sooner than if 
duplicate unilateral development were un- 
dertaken, and (3) reduce risk because per- 
formance is known. Paying royalties, how- 
ever, would adversely affect the U.S. balance 
of payments. (See pp. 28 to 30.) 

Purchasing foreign-made equipment is not 
attractive because of the significant adverse 
effect on the U.S. balance of payments and 
employment base. (See p. 30.) 

Conclusions 


The future for international cooperative 
research and development appears much 
more promising for basic research and ex- 
ploratory development programs than for 
engineering development programs. The ob- 
stacles confronting engineering development 
programs are many and formidable, GAO 
believes, therefore that successful engineer- 
ing development programs, especially those 
involving the development of major weapon 
systems, are likely to be few. The obstacles 
confronting basic research and exploratory 
development programs appear to be far fewer. 

Because DOD can realize favorable cost 
and technical results, it should continue to 
emphasize licensing U.S. production of exist- 
ing foreign equipment which will meet firm 
U.S. requirements. Obstacles to this licensing 
do not seem to be insurmountable. 

All significant international cooperative 
research and development programs should 
be individually identified and summarized as 
a whole so that they can be fully recognized 
and properly evaluated, (See pp. 34 and 35.) 


RECOMMENDATION 


DOD should prepare a forma?, annual sum- 
mary of international cooperative programs 
and submit it to the Congress with the 
budget. The summary should identify all 
significant programs and indicate the esti- 
mated cost, development category, and bene- 
fits of each. (See p. 35.) 


AGENCY ACTIONS AND UNRESOLVED ISSUES 


DOD agrees with this recommendation. 
(Sec. app. III.) 


MATTERS FOR CONSIDERATION BY THE CONGRESS 


During budgetary hearings in recent years, 
Congressmen have raised questions concern- 
ing the progress, problems, and value of 
major international cooperative programs. 
They also have expressed interest in having 
DOD take advantage of foreign research and 
development. 

This report should therefore be useful to 
the Congress in its deliberations on interna- 
tional cooperative research and development 
programs. 


CHAPTER 1: INTRODUCTION 


Department of Defense (DOD) policies reg- 
ulating international cooperative research 
and development provide for maximum co- 
ordination of U.S. technical objectives and 
programs with those of our allies, The pur- 
pose is to strengthen military alliances and 
to better use free world technical and eco- 
nomic resources made available for military 
purposes, 

In international cooperative research and 
development programs, the United States and 
one or more of its allies join together to ful- 
fill a common requirement, sharing cost and 
effort in predetermined ratios with each 
participant receiving full rights to the pro- 
gram results. These programs are also called 
joint international research and development 
programs, 
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A responsible DOD official stated that the 
international cooperative research and de- 
velopment policies also extend to programs 
in which the United States acquires design 
rights to foreign equipment. These are called 
interdependent research and development 
programs and are defined in greater detail on 
pages 27 and 28. 

The policies provide for U.S. participation 
in cooperative research and development only 
when it is in the overall best interests of the 
United States. The principal goals contained 
in DOD Directive 3100.3 are as follows: 

1. To make the best equipment available 
to the United States and its allies as quickly 
as possible. 

2. To increase the effectiveness of the scien- 
tific and technical resources of the United 
States and its allies, especially by eliminat- 
ing unnecessary and wasteful duplicated ef- 
fort. 

3. To standardize equipment as much as 
possible. 

4. To create closer military ties among the 
allies. 

The policies restrict cooperation to those 
programs which satisfy a military need and 
provide the United States with design and 
production rights equivalent to those secured 
from domestic sources. Moreover, preference 
is to be given to programs not adversely 
affecting the U.S. balance of payments. 

DOD policies on international cooperative 
research and development agree with the 
President's national policy pronouncements. 
In his February 9, 1972, report to the Con- 
gress, the President outlined the basic prin- 
ciples of the new American foreign policy. 
In emphasizing partnership and cooperation 
in research and development, the President 
stated: 

“The unprecedented advances in science 
and technology have created a new dimen- 
sion of international life. The global com- 
munity faces a series of urgent problems and 
opportunities which transcend all geographic 
and ideological borders. It is the distinguish- 
ing characteristic of these issues that their 
solution requires international cooperation 
on the broadest scale.” 

The Secretary of Defense, in his annual re- 
port on the fiscal year 1973 budget, stressed 
the need for partnership and burden sharing 
with our allies as part of an overall strategy 
of “realistic deterrence." 

The Congress too has shown a keen interest 
in international cooperative effort. During 
budgetary hearings in recent years, Congress- 
men have questioned the value of interna- 
tional cooperative programs and have ex- 
pressed interest in having DOD take advan- 
tage of foreign research and development. 


CHAPTER 2: DOD INVOLVEMET IN INTERNA- 
TIONAL COOPERATIVE RESEARCH AND DEVEL- 
OPMENT 


Since September 1963, when present poii- 
cies came into being, DOD has initiated in- 
ternational cooperative programs in all four 
categories of research and development. The 
first three categories—research, exploratory 
development, and advanced development— 
deal with advancing technology, The fourth 
category—engineering development—deals 
with the development of equipment meeting 
specific operating requirements and incorpo- 
rating the latest technological advances, 

Some international cooperative programs 
have been multilateral; however, most have 
been bilateral. Nearly all the programs have 
been with other members of the North At- 
lantic Treaty Organization (NATO). 

EXTENT OF INVOLVEMENT 


As of September 30, 1973, there were 29 
ongoing international cooperative programs 
involving the United States and 12 other 
countries. Details about each program appear 
in appendix I. The table below summarizes 


21 of the programs. 
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Research and development category programs (millions) 


development.._....... 
lopment... = 


1 The category was not-clearly defined for these 2 programs. 

- The 8 ongoing programs not included were relatively small 
programs in the basic research and exploratory development 
categories. 


Existing agency records generally do not 
identify international cooperative programs 
started and ended before September 1973. By 
various means we were able to identify 15 
past programs. The U.S. investment in these 
programs ranged from $30,000 for an ex- 
ploratory development program to $523.7 
million for an engineering development pro- 
gram. Details about each program appear in 
appendix II. 


VISIBILITY IN MILITARY BUDGETS 


International cooperative research and 
development is not fully visible in military 
budgets. Large programs, which generally are 
identified as international cooperative pro- 
grams, are commingled with all other re- 
search and development programs. Small 
programs, particularly those in basic re- 
search and exploratory development, are not 
broken out of broader budget-reporting 
elements and thus are not visible as inter- 
national programs. Moreover, there is no 
single place where all international coopera- 
tive activity is summarized. 

TRENDS 

Because we could not identify all past 
programs—particularly small ones—we could 
not demonstrate trends. Available data 
showed only that overall DOD participation 
in international cooperative programs had 
been relatively low compared to the total 
DOD research and development budget. 

Opinion expressed by DOD officials varied 
and did not clearly indicate trends. An official 
responsible for international research and 
development programs in the Office of the 
Director of Defense Research and Engineer- 
ing said that top-level interest since 1970 had 
shifted from cooperative research and de- 
velopment (joint, programs) to licensing 
foreign equipment. 

The official attributed this shift to the lack 
of success with international cooperative 
research and development p: in the 
past. He said, however, that international 
cooperative research and development would 
continue at the low level and that coopera- 
tive programs would be started from time to 
time. 

Navy and Air Force officials responsible for 
international research and development pro- 
grams felt international cooperative research 
and development as a whole was likely to 
increase. The responsible Air Force and Army 
officials felt there might be a future trend 
away from major weapons and toward small 
items of equipment, components, and ex- 
ploratory-type development. 

Although past participation has been 
minimal, there are indications that there is 
future potential for increased international 
cooperative research and development. The 
cost and complexity of equipment continue 
to increase, military budgets may be 
stabilized or cut, foreign policy is inclining 
more toward international cooperation, and 
much effort is being duplicated among allies. 
The Director, Defense Research and Engi- 
neering, estimates that our allies are spend- 
ing about $3 billion yearly for research and 
development and that, of this amount, about 
$1 Dillion is in areas in which the United 
States is also conducting military research 
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and development. In 1971 NATO head- 
quarters made a requirements review and 
aon piled a list of areas for future coopera- 
tion. 

Therefore, it appears all the more impor- 
tant to weigh the advantages and disadvan- 
tages of international cooperative research 
and development and find the best ways to 
capitalize on the capabilities and efforts of 
our allies. 


CHAPTER 3: ADVANTAGES OF INTERNATIONAL Co- 
OPERATIVE RESEARCH AND DEVELOPMENT 


Bilateral and multilateral International co- 
operative research and development programs 
offer many advantages over unilateral pro- 
grams. By pooling economic and technical 
resources, nations can obtain needed equip- 
ment and technology at lower costs and can 
have access to technical advances and unique 
geographical features in other nations. Co- 
operative research and development, if suc- 
cessful on a large scale, may be a means of 
reducing duplicated equipment and tech- 
nology among allies and standardizing equip- 
ment. 

Limited DOD experience has demonstrated 
the benefits which can accrue from inter- 
national cooperative research and develop- 
ment. 

COST BENEFITS 


A primary incentive for becoming involved 
in a bilateral or multilateral international co- 
operative program may be economic gain. By 
teaming up with other countries who share 
in the development cost, DOD can provide its 
operational forces with equipment they need 
at a lower cost. 

Potential savings are greater for engineer- 
ing development programs than for programs 
in other categories because engineering de- 
velopment generally requires large expendi- 
tures of economic resources. Examples of cost 
benefits expected for an engineering develop- 
ment program and an exploratory develop- 
ment program follow. 


SIDE-LOOKING AIRBORNE RADAR 


The Air Force expects to reduce its de- 
velopment costs 50 percent by cooperating 
with the Federal Republic of Germany for 
advanced and engineering development of a 
side-looking airborne reconnaissance radar 
system. (Both countries have a requirement 
for such a system, and an Air Force official 
said the United States would have developed 
the system on its own anyway because of its 
need.) All the work is being done in the 
United States, and the cost is being shared 
equally. Air Force officials indicated that 
Germany was buying technology and that it 
Was not technically capable of sharing the 
work, 

In November 1973, an Air Force official said 
the current development program was to be 
completed in January 1974. The Air Force 
official said Germany would be invited to 
participate on the same terms in a follow- 
on program to incorporate the newest tech- 
nological advances in the radar system. A 
better overall system is expected as a result 
of this work. 

The official said about $24 million would 
have been spent on the program by January 
1974, The United States and Germany will 
each bear half the costs. Besides realizing 
a cost savings of $12 million, the United 
States is benefiting from the employment 
and balance-of-payments standpoint because 
all work is being done in the United States. 


FUEL CELLS 

The Army expects to gain economically as 
well as technologically by cooperating with 
the United Kingdom in exploratory develop- 
ment on fuel cells. A fuel cell generates di- 
rect electrical current through the cold 
chemical reaction between oxygen and hydro- 
gen. The objective of the work is to form a 
basis for developing efficient, advanced, low- 
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cost electrical power sources. The work has 
been divided equally, with each country 
funding its share. Each country has full 
rights to the results of the work. Potential 
Savings to the United States, as represented 
by the United Kingdom's share, is $379,200 
over a 4-year period. 


TECHNICAL BENEFITS 


DOD is looking to foreign scientific talent 
and technical expertise to fill gaps in U.S. 
research and development. In certain areas, 
such as forward area air defense, armored 
vehicles, sonars, metals research, and shal- 
low-water acoustic research, European tech- 
nological ability is regarded as being equal to 
or better than our own. 

By entering into an international coopera- 
tive research and development program in 
one of these areas, DOD can avoid costly 
duplication. Examples follow. 


SHALLOW-WATER ACOUSTIC RESEARCH PROGRAM 


The Navy's shallow-water acoustic research 
program with the Federal Republic of Ger- 
many and the Netherlands is concerned with 
gathering basic hydroacoustic data, explor- 
ing environmental acoustics of the Baltic 
Sea, and testing sound propagation in 
selected areas of the western Baltic Sea. The 
objective of this program is to expand the 
U.S. shallow-water research data bank. 

The United States has concentrated main- 
ly on deep-water acoustic research and has 
only one shallow-water range in operation 
today. Although considerable data and 
Knowledge of shallow-water acoustics has 
been acquired from this range, the data has 
been obtained from only one area. By co- 
operating, the Navy is able to capitalize on 
important foreign research. The Navy is 
also attempting to obtain similar agreements 
with allies in other parts of the world. 


PLANAR ARRAY SONAR 


The Navy has concentrated on increasing 
the capability of its AN/SQS-—26 surface ship 
sonar system while foregoing unilateral de- 
velopment of a new type of surface ship 
sonar called the planar array sonar, which 
differs in operational concept from the 
existing system. 

Although the Navy had an advanced-de- 
velopment requirement for a planar array 
sonar, it did not elect to proceed on a uni- 
lateral development program because of in- 
sufficient resources. The United Kingdom 
was doing advanced development work in 
the planar array area prior to the agreement 
to cooperate. To capitalize on the United 
Kingdom's efforts, the Navy entered into a 
bilateral advanced-development coopera- 
tive program. By doing so, the Navy will ob- 
tain rights to designs, concepts, and data 
needed but not otherwise available. Proj- 
ect officials estimate that the U.S. contribu- 
tion will be about 25 percent of the cost of 
the whole program. 

The Navy’s AN/SQS-26 improvement pro- 
gram and the planar array advanced-de- 
velopment program are both e ted to re- 
sult in greatly improved sonar range and 
Getection capabilities. 


ACCESS TO DIFFERENT GEOGRAPHICAL AREAS 


The benefits of participating in an inter- 
national cooperative research and develop- 
ment program cannot be measured in eco- 
nomic and technical terms alone. Often, DOD 
must develop a piece of equipment that will 
operate in all types of environmental and 
geographical conditions. Participation in in- 
ternational cooperative programs may permit 
the United States to exploit unique geo- 
graphical features not otherwise available. 
Two such international cooperative pro- 
grams are polar cap IN and the Azores fixed 
acoustic range. 

POLAR CAP TIT 

The Air Force and Canada are engaged 
in this Dilateral cooperative research and 
development program. Basically, the pro- 
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gram involves testing over-the-horizon radar 
at a Canadian site near the North Pole. The 
tests are to determine the effects of the 
aurora borealis on the radar’s operation. 
Test data will be used to dete e the 
feasibility of locating over-the-horizon 
radars in the Arctic regions. 

The United States is realizing several ben- 
efits from this program because Canada is 
contributing to the cost of the program 
and providing the testing site. Otherwise, 
the site might not be available or the United 
States would have to pay the full cost of 
the program in addition to renting the site. 


AZORES FIXED ACOUSTIC RANGE 


The United States, along with seven other 
nations, has entered into a multilateral in- 
ternational cooperative research and de- 
velopment program to establish the Azores 
fixed acoustic range. This facility is for con- 
ducting fixed underwater communications 
experiments. 

It is an established fact that voice com- 
munication through water is difficult. The 
Navy wanted to develop data for such a 
communication system, using the most ad- 
verse conditions as a basis and thereby es- 
tablishing the parameter within which the 
system would have to operate. The Azores 
area had the environmental and geographical 
conditions most desired. As a result, the Navy 
has gained access to an area that the United 
States might otherwise have had to rent, or 
worse, have been denied access to. 

CHAPTER 4: PROBLEMS OF INTERNATIONAL 
COOPERATIVE RESEARCH AND DEVELOPMENT 


Initiating and participating in an inter- 
national cooperative research and develop- 
ment program is not easy because of various 
formidable obstacles. Pooling economic and 
technical resources, a characteristic of co- 
operative programs, opens the way for the 
Nation’s balance of payments to be adverse- 
ly affected or its employment base eroded. 
Moreover, differences among nations’ re- 
quirements, policies, standards, national 
security, capabilities, and attitudes are wide 
and generally irreconcilable. These ob- 
stacles not only prevent programs from 
starting but they also influence the nature 
and outcome of programs which do start. 


BALANCE OF PAYMENTS 


International cooperative research and de- 
velopment programs, if indiscriminately 
undertaken, can adversely affect the balance- 
of-payments situation—dollars will leave the 
country. DOD policy provides that prefer- 
ence be given to those programs in which 
adverse balance-of-payments effects can be 
minimized or avoided. Some of our allies also 
appear to take this view regarding their own 
balance of payments. Thus, balance-of-pay- 
ments considerations have become a crucial 
negotiating point in determining cost- and 
effort-sharing arrangements on cooperative 
programs and could be an obstacle to start- 
ing programs. 

Balance-of-payments problems may be 
minimized to some extent through the off- 
set technique. This involves allocating cost 
and effort in such a manner that currency 
outflows balance the inflows. This method 
was used on two programs. On the NATO 
Seasparrow ship defense missile program, 
for example, cost sharing was based on the 
ratio of each country's projected quantita- 
tive requirements. Work was to be allocated, 
to the extent possible, according to the cost 
ratio so that adverse balance-of-payments 
effects would be minimal for all participants, 
The sharing arrangements included formulas 
for readjusting development costs to provide 
for quantity changes. 

The prime contractor, an American firm, 
was to allocate the work by awarding sub- 
contracts to firms in each of the partici- 
pating countries. A maximum deviation of 
plus or minus 25 percent from a zero U.S. 
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balance of payments was permitted. In this 
case, the impact on the balance of payments 
will not be known until the program is 
completed. 

Balance-of-payments problems can be 
avoided by dividing the research and de- 
velopment work among participating coun- 
tries, with each country funding its own 
work. The final product—experimental re- 
sults or design and production rights—is 
fully available to each participant without 
exchanging funds, It is clear that this type 
of sharing arrangement will not affect the 
balance of payments. This was the type of 
sharing arrangement agreed to for 9 of the 
29 ongoing DOD programs. Moreover, this 
method could be applied to any of the four 
categories of research and development. 


Permissible imbalance 


A special foreign policy agreement between 
the United States and Canada provides for 
cooperation in research and development 
and establishes the policies governing the 
United States-Canadian development-shar- 
ing program. The program is to help provide 
for integrated common defense of the North 
American Continent and a wider defense 
mobilization base. 

Under this program, the United States 
pays at least 25 percent of the cost and all 
work is done in Canada. As of September 
30, 1973, DOD had seven cooperative pro- 
grams under this agreement. For the most 
part, cost sharing was about 50-50. The total 
U.S. share for the seven programs was $24.4 
million. Since all work is done in Canada, 
there is an imbalance in favor of Canada; 
howeyer, the need to provide for a com- 
mon defense is believed to override U.S. 
balance-of-payments policies in this case. 


Fluctuating currencies 


Fluctuations in international monetary 
exchange rates can cause a redistribution of 
real burdens and benefits and can affect the 
balance of payments on programs in which 
participants exchange funds. So far, the 
United States has probably benefited from 
such fluctuations. 

An example is the Javelot forward air de- 
fense missile system project between the 
United States and France. The United States 
agreed to pay 50 percent of France's develop- 
ment cost. In May 1972, France informally 
expressed concern about the effects of the 
U.S. dollar devaluation on the cooperative 
project. France was apparently concerned 
Mecause the exchange rate change increased 
its share of the funding. France apparently 
had no intention of pushing the point at 
that time, but it did ask if future U.S. pay- 
ments for the Javelot project could be in- 
creased to adjust for the 8.5-percent devalu- 
ation. An Army official told us the sharing 
arrangements had not changed. 

We found no indication that fluctuating 
exchange rates had been a significant ob- 
stacle to successful international coopera- 
tive research and development. However, fu- 
ture cooperative agreements may have to 
provide for adjusting the funding arrange- 
ments whenever participants’ exchange rates 
fluctuate. 


FEAR OF ERODING THE NATIONAL EMPLOYMENT 
BASE 


Because much of the research and develop- 
ment work for the cooperative programs is 
done outside the United States, it could be 
argued that such programs lead to substan- 
tial U.S. unemployment, assuming that the 
expenditure of Federal funds is directly re- 
lated to the creation of jobs. If cost-sharing 
arrangements permit an adverse balance of 
payments, unemployment in the United 
States could result. If cost-sharing arrange- 
ments have no effect on the balance of pay- 
ments, employment would not be affected. 
Employment is not affected when work is 
split among participating countries with 
each country paying only for its own work. 
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To minimize the erosion of the national 
employment base, DOD follows a policy of 
(1) giving preference to cooperative research 
and development programs not involving co- 
production and (2) obtaining full design 
and production rights on all cooperative 
programs so that production may be car- 
ried out fully within the United States. As 
discussed later in this report (see p. 22), 
DOD generally cannot get engineering devel- 
opment-type cooperative programs started 
unless it agrees to coproduce. 

Under coproduction agreements the par- 
ticipants each produce some component of 
the weapon system. On the NATO Seaspar- 
row program, for example, the United States 
produces the missile and major portions of 
the fire control and launcher subsystems and 
assembles the total system; Norway produces 
the computer; Denmark produces the pedes- 
tal for the launcher; and the remaining 
countries produce other portions of the 
system. 

Buy American 

Various measures, including the Buy 
American Act (41 U.S.C. 10a), have been 
adopted to protect the domestic employment 
base. The Buy American Act is concerned 
primarily with restricting the acquisition of 
foreign goods and supplies. DOD has applied 
similar restrictions to purchases of foreign 
services. Our report to the Congress entitled 
“Coordinated Consideration Needed of Buy 
National Procurement Program Policies,” 
dated December 9, 1971, discusses the Buy 
American policies in greater detail. 

Contrary to what might be supposed, the 
Buy American restrictions do not preclude 
all DOD purchases abroad. If the foreign 
content of an end-item is less than 50 per- 
cent of its value, it is considered a domestic 
end-item and no restrictions apply; more- 
over, the Secretary of Defense is permitted 
to waive the restrictions if national security 
considerations require it. Because DOD does 
not keep records which identify programs 
not started because of Buy American re- 
strictions, we could not determine whether 
the Buy American restrictions had been an 
obstacle to international cooperative re- 
search and development, 

Department of Defense Appropriation Act 

The fiscal year 1973 Department of Defense 
Appropriation Act (Public Law 92-570) bars 
DOD from spending research and develop- 
ment dollars abroad when a United States 
company can do the same work at a lower 
cost. A responsible DOD official said his office 
had reviewed past and ongoing programs to 
see what effect this would have had on 
cooperative research and development. He 
concluded that there would have been no 
effect. 

DIFFERENCES IN MILITARY EQUIPMENT 
REQUIREMENTS 

According to a contractor study,’ nations’ 
inability to harmonize their requirements is 
& major obstacle to international coopera- 
tive research and development. 

For example, the United States may re- 
quire sophisticated multirole equipment for 
its wider, global responsibilities, whereas our 
allies may need austere single-purpose equip- 
ment for their local scenarios. 

Harmonizing requirements appears to be 
a problem solely in engineering development 
programs, for which there are specific per- 
formance parameters. To agree on mutual 
requirements for a cooperative development 


1 “The Potential For Anglo-American Coop- 
eration in the Field of Transportation Tech- 
nology,” by Allied Systems Limited, London, 
England, dated June 1971. This study was 
contracted for and funded jointly by the 
US. Department of Transportation and the 
United Kingdom’s Ministry of Transport. 
The study included a detailed analysis of 
joint defense research and development pro- 
grams within NATO. 
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program, each potential participant must 
make compromises in individual require- 
ments, This can cause a problem. If a com- 
promise is not possible, then a cooperative 
program ts not initiated, and the potential 
participants go their separate ways, each in- 
volved in costly development programs. 

Because records were not readily available 
on cooperative programs considered but not 
started, we could not determine the extent 
that candidate programs were rejected be- 
cause of nations’ inability to harmonize re- 
quirements. We did, however, find some ex- 
amples. One prospective program where har- 
monizing was a problem was the mechanized 
infantry combat vehicle program. According 
to an Army document, the interested coun- 
tries could not, for example, agree on 
whether the vehicle would have a swimming 
or a fording capability. Therefore, the United 
Kingdom, France, the Federal Republic of 
Germany, and the United States each de- 
veloped a vehicle to meet its own specific 
requirements. 

In the case of the main battle tank (MBT-— 
70) program, a bilateral engineering devel- 
opment effort involving the United States 
and the Federal Republic of Germany, har- 
monizing was a problem before and after 
the program started. Therefore, the coopera- 
tive agreement provided for a degree of com- 
monality with each country having a dif- 
ferent version, the U.S. version being more 
sophisticated. As development proceeded, 
several amendments were made to the co- 
operative agreement, each change resulting 
in less commonality. Finally, the United 
States pulled out of the cooperative program, 
and 2 years later the U.S. program was ter- 
minated under claims that the MBT-70 was 
overly sophisticated and unnecessarily com- 

lex. 

É To meet its requirement for a main battle 
tank, the Federal Republic of Germany used 
developments generated in the joint program 
to develop the Leopard II, which is far less 
complex than the MBT-70. Germany is plan- 
ning to sell the tank to several European 
countries. The U.S. Army still plans to de- 
velop a sophisticated main battle tank. 


DIFFERENCE IN COPRODUCTION POLICIES 


Differences in coproduction policies are 
also a major obstacle to international co- 
operative research and development. To the 
allies, cooperative research and development 
goes hand in hand with cooperative produc- 
tion. In European cooperative programs, de- 
velopment and production costs and markets 
are shared. As indicated earlier, DOD prefers 
not to combine coproduction with code- 
velopment because of domestic employment 
considerations. 

In the past the United States, for the most 
part, has not been able to get a cooperative 
program started on engineering develop- 
ment involving large systems unless copro- 
duction has been part of the agreement. This 
was true of Project Mallard, the XJ-99 ver- 
tical takeoff engine, the NATO Seasparrow, 
and the NATO hydrofoll fast patrol boat. 

DIFFERENCES IN NATIONAL STANDARDS 


The United States uses the English sys- 
tem of weights and measures, whereas our 
allies and most other countries in the world 
use the metric system. Moreover, there are 
differences in national standards for mate- 
rials such as sheet metal, plate, wire, and 
electronic components. Likewise, standards 
for engineering drawings differ. These differ- 
ences can pose intricate problems for inter- 
national cooperative development programs. 

When a system’s components are developed 
by countries having different standards, in- 
teroperability problems may occur. Compo- 
nents developed according to one standard 
may not interface with components devel- 
oped by another nation according to a dif. 
ferent standard. This caused major problems 
on the MBT-70 program, one of which im- 
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volved thread fasteners produced under dif- 
ferent standards. It was finally agreed that, 
in producing the fasteners, the United States 
would use the inch standard and Germany 
the metric; both countries would use the 
metric standard for parts that were to inter- 
face, 

If DOD accepts equipment wholly or par- 
tially made up of components and parts 
made to metric standards, it might be con- 
fronted with a costly support and mainte- 
nance problem, Spare parts and bits and 
pieces, such as screws and wires, might have 
to be produced in the United States in un- 
economical lots according to the metric sys- 
tem or purchased abroad. Standardized Eng- 
lish system tools and testing equipment, 
moreover, might not be capable of testing 
and repairing metric system hardware, and 
thus additional support for metric hard- 
ware might be required. 

Officials responsible for the NATO hydro- 
foil fast patrol boat program stated that the 
participants were having problems deciding 
on whether to use the metric system, the 
English system, or both. This took several 
months to resolve. Finally they decided to 
use a mixture of the two. This was partly 
because some of the already developed com- 
ponents were made according to the metric 
system and some according to the English 
system. 

We believe that mixing metric with Eng- 
lish standards in developing equipment 
might lead to additional problems if the 
equipment is to be wholly produced by each 
of the participants. U.S. manufacturers 
geared to the English system would have dif- 
ficulty producing components designed ac- 
cording to the metric system. Moreover, com- 
ponents might be costly to maintain and 
support, 

Differences in standards appear to be a 
problem only in engineering development 
programs, in which military hardware is 
being developed for service use. 

Differences in standards might be a lesser 
problem if and when the United States con- 
verts to the metric system, Plans are being 
made for voluntary conversion to the metric 
system. There are also several bills now be- 
ing considered in the Congress (for example, 
H.R. 11035). The proposed conversion would 
take place over a 10-year period. 


DIFFICULTY ASSOCIATED WITH MILITARY 
SECURITY 


Military security restrictions may limit in- 
ternational cooperative research and devel- 
opment among the allies in certain defense 
areas. Within the United States, participa- 
tion in an international cooperative research 
and development program in the defense area 
must operate within military security limits 
and national disclosure policies. As a result, 
the United States has refused to disclose in- 
formation on various national developments 
to its allies, This has brought reciprocal ac- 
tion from the allies in areas of interest to 
the United States. 

The United States is reluctant to share 
technical and scientific knowledge of strate- 
gic weapons, such as those involved in un- 
dersea warfare. The United States has been 
involved in a national development effort 
for a new, highly sophisticated, wire-guided 
torpedo, A responsible project official stated 
that one European country requested in- 
formation on this developmental effort but 
was refused because of security restrictions. 
In apparent retaliation, the United States 
was refused information on torpedo devel- 
opments by that country. 

AVAILABILITY OF RESOURCES 

Only a few nations have the economic and 
technological capabilities to unilaterally de- 
velop today’s costly weapon systems. Par- 
ticipation in an international cooperative 
program offers the only opportunity for small 
nations with limited resources to increase 
their technological base and develop needed 
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hardware. Norway, for example, wants to 
advance its military research and develop- 
ment capability but cannot bear the costs 
and risks alone. Norway thus views bilateral 
and multilateral cooperative development 
programs as a necessity to achieve its goals. 
Large nations, however, may not want to 
cooperate with the small mations that may 
not have anything to offer. 

Although the lack of technological ex- 
pertise may not preciude a nation's partici- 
pation, a shortage of money will. This can 
apply to large as well as small countries. 
Two examples of this exist in the NATO 
Seasparrow and the NATO hydrofoil pro- 
grams. In both programs many interested 
nations did not participate because they 
lacked money. More specifically, a study 
showed that Portugal was interested in the 
Seasparrow program but did not participate 
because of budgetary problems. We were in- 
formed that the United Kingdom and Can- 
ada failed to participate in the hydrofoil 
program because of several reasons, of which 
budgetary problems was one. 


WILLINGNESS TO COOPERATE 


The United States and tts allies appear 
to have different motives for participating in 
international cooperative research and de- 
velopment programs. To the United States, 
such programs are a means of reducing de- 
velopment costs, achieving standardization 
avoiding costly duplication, and exploiting 
the benefits its foreign allies have to offer. 
The allies view such programs as a means 
of avoiding an unsupportable cost burden 
and increasing their sales and profits, Elim- 
inating duplication and achieving stand- 
ardization are not as important as they are 
to the United States. 

Independent * and in-house? studies con- 
clude that nations’ willingness to participate 
in an intangible factor inhibiting interna- 
tional cooperative research and development. 
It is the consensus of these studies that the 
European community views cooperative pro- 
grams as a necessity to be able to afford large, 
expensive programs. In contrast, the United 
States views cooperative programs as a de- 
sirable goal but not a necessity. Thus, Euro- 
pean countries are felt to be more willing to 
cooperate, 

The reluctance to cooperate is sometimes 
attributable to the “not wanted here” syn- 
drome or the “not invented here” syndrome. 
Both follow the same basic theme. No mat- 
ter what foreigners develop, it is mot con- 
sidered by some as good as ours. Likewise, 
we do not want to depend on a foreign sup- 
plier—we need a domestic source of supply. 
These syndromes have been, and continue to 
be, a big problem although there has been 
some improvement in recent years, accord- 
ing to DOD officials. They said that exposure 
to foreign equipment will help to further 
alleviate the situation. 

CHAPTER 5: OTHER METHODS OF CAPITAL- 
IZING ON FOREIGN DEVELOPMENTS 

Some DOD goals for international coop- 
erative programs can be achieved by obtain- 
ing equipment developed by foreign coun- 
tries, The three most apparent methods of 
obtaining this equipment are: 

1. Independent research and development 
programs. 


1“The Potential For Anglo-American Co- 
operation in the Field of Transportation 


Technology,” by Allied Systems Limited, 
London, England, dated June 1971. This 
study was contracted for and funded jointly 
by the U.S. Department of rtation 
and the United Kingdom's Ministry of Trans- 
port. The study included a detailed analysis 
of joint defense research and development 
programs within NATO. 

An t of NATO Naval Research 
and Development,” staff study, dated Novem- 
ber 8, 1967, by the Office of Naval Research. 
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2. Licensing agreements with foreign de- 
velopers, 

3. Direct procurement of foreign hard- 
ware. 

Each of these methods can be considered 
a form of cooperative research and develop- 
ment in the sense that the United States 
benefits technically and pays only part of 
the development cost. The three methods 
differ from joint international programs in 
that the United States has no control over 
development, does not share in the develop- 
ment work, and pays the development costs 
indirectly. The benefits and drawbacks of 
each method are discussed below. 

INTERDEPENDENT RESEARCH AND 
DEVELOPMENT 


Interdependent specialization among allies 
in military research and development appears 
to be economically attractive. In an inter- 
dependent research and development agree- 
ment, all research and development work is 
unilaterally funded and done by one nation, 
with the end product available to all part- 
ners under a licensing agreement. Thus, 
wasteful duplication of research and devel- 
opment among allies is eliminated and each 
country obtains more for the resources it 
spends. Also, having one nation fulfill man- 
agement responsibilities allows the program 
to proceed faster and more cheaply, Under 
the license, each country pays for only part 
of the research and development costs. The 
success of interdependent research and de- 
velopment, however, apparently hinges on 
overcoming various formidable obstacles. 

As discussed in chapter 4, harmonizing 
differences in requirements and differences 
in national standards is a major obstacie 
to successful cooperative development. If na- 
tions cannot harmonize requirements for 
cooperative research and development pro- 
grams, we do not see why they would har- 
monize requirements for interdependent re- 
search and development. Moreover, differ- 
ences in national standards would still exist 
under interdependent research and develop- 
ment. Although interoperability problems 
might not be a factor because one country 
would be developing all the components of 
& system, there might be problems when a 
nation tried to manufacture a system de- 
signed under different standards. 

Finally, no military services, especially 
those of the United States, would rely exclu- 
sively on foreigners for developing crucial 
equipment. 


LICENSING AGREEMENTS WITH FOREIGN 
DEVELOPERS 

Licensing is a means of establishing a 
domestic source for a piece of foreign hard- 
ware, Under licensing agreements, foreign 
developers provide the data package, patent 
rights, technical assistance, and whatever 
else is needed to enable the domestic source 
to produce the desired hardware. In return, 
the domestic source compensates the foreign 
developer through royalties or a license fee. 

The difference between interdependent re- 
search and development agreements and 
licensing agreements is that under the latter 
there is no attempt at harmonizing require- 
ments when the program starts. The country 
developing the equipment designs it for its 
own needs and apparently it is only a matter 
of chance that the equipment meets U.S. 
needs. Under an interdependent arrange- 
ment, the two countries harmonize their re- 
quirements before development starts. 

Licensing foreign equipment has many of 
the advantages and some of the disadvan- 
tages which face international cooperative 
research and development programs. The 
obstacles to success, however, are not nearly 
as great. 

By obtaining production rights to existing 
foreign equpiment, a country pays only part 
of the development costs and puts the equip- 
ment in use sooner than if unilateral dupli- 
cate development were undertaken. Since the 
equipment already exists, performance is 
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known and normal developmental risks can 
be avoided. Moreover, U.S. technicians can 
learn the foreign technologies incorporated 
in the foreign equipment by producing the 
equipment. 

The former Secretary of Defense and the 
former Director of Defense Research and 
Engineering began to promote the licensing 
of foreign equipment in 1970. U.S. corpora- 
tions reacted to this new environment by 
taking the initiative and obtaining licensing 
agreements for production of several com- 
plex foreign weapon systems. Most notable 
are the French Exocet antishipping missile, 
the British Rapier, the French Crotale air 
defense missile system, the French-German 
Roland air defense missile system, and the 
Italian 76 mm Oto Melara automatic gun. 

Regarding the U.S. Army’s low-altitude 
forward area air defense system require- 
ment, the Army is evaluating the Crotale, 
Rapier, and Roland. Pictures of these systems 
appear at the end of this chapter, The 
Crotale is operational, the Rapier is in pro- 
duction, Roland I is being readied for pro- 
duction, and Roland IT is in advanced devel- 
opment. By contrast, the United States does 
not have a system in development in this 
same category. The Army estimates that de- 
veloping such a system on its own would 
take 8 years and cost about $250 million to 
$500 million. Through licensing, the system 
can be made available now at a fraction of 
this cost. 

A responsible DOD official stated that for- 
eign licensing would expand the U.S. em- 
ployment base. He explained that mass pro- 
duction involving greater numbers of work- 
ers could be undertaken sooner and that 
funds which normally would have been ap- 
plied to a unilateral development program 
would be applied to other developmental 
efforts. 

Adverse effects on the balance of payments, 
military resistance to using foreign equip- 
ment, and differences in standards appear to 
be the main obstacles to Mcensing foreign 
equipment. Since the United States is buy- 
ing the rights to produce without any in- 
flow of funds to offset the outflow, it follows 
that the balance of payments will be affected 
to some extent; the military services, in some 
cases may be unwilling to accept foreign 
equipment; and, although differences in na- 
tional standards may not be an interopera- 
bility problem as they are in cooperative re- 
search and development, they could become 
a problem when U.S. firms geared to the 
English system try to produce something de- 
signed to metric standards. The degree to 
which these problems would be tolerated 
would apparently depend on the benefits to 
be received in technical, economic, and 
availability terms. 

DIRECT PROCUREMENT OF FOREIGN HARDWARE 


Direct procurement of foreign hardware 
offers advantages similar to those of licensing 
agreements. These advantages include elimi- 
nating costly duplication, achieving stand- 
ardization, and introducing new equipment 
more quickly. Likewise, the United States 
could take advantage of lower unit costs for 
foreign items. 

Although direct foreign procurement offers 
some attractive advantages, there are in- 
herent disadvantages which we believe would 
preclude using this method to any great ex- 
tent. The balance of payments would be ad- 
versely affected, the domestic employment 
base would be eroded, and the military serv- 
ices would have to rely exclusively on a for- 
eign supplier for spare-parts support. 


CHAPTER 6: CONCLUSIONS, RECOMMENDATION, 
AND AGENCY COMMENTS 


CONCLUSIONS 


The future for international cooperative 
research and development appears much 
more promising for basic research and ex- 
ploratory development programs than for en- 
gineering development programs. 
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The obstacles confronting acceptance of 
candidate engineering development programs 
are many and formidable. The wide differ- 
ences between the United States and its allies 
in requirements, policies, capabilities, atti- 
tudes, standards, and security are not con- 
trollable by DOD and generally are not recon- 
cilable. 

We believe, therefore, that successful engi- 
neering development programs, especially 
those involving the development of major 
weapon systems, are likely to be few. When 
special circumstances permit, as with the 
side-looking radar and the Seasparrow mis- 
sile system, engineering development of ma- 
jor systems may take place. 

Without many engineering development 
programs and widespread participation or 
acceptance, a major goal of cooperative re- 
search and development—eliminating waste- 
ful duplication of equipment among allies— 
will not be met to any appreciable extent. 
The benefits of standardization, therefore, 
will also be negligible. 

The future for international cooperative 
research and development appears much 
more promising for programs in the earlier 
stages of development, especially in basic re- 
search and exploratory development. Adverse 
balance-of-payments effects can be avoided 
by using proper cost- and work-sharing ar- 
rangements. Concern about adverse effects 
on the employment base, moreover, may be 
insignificant since few resources generally 
are used in such efforts. Other obstacles, for 
the most part, are not deterring factors since 
the end product is information or equipment 
concepts rather than military hardware. We 
therefore believe the potential for coopera- 
tion is greater for research and exploratory 
development programs, 

We also believe the current DOD empha- 
sis on licensing existing foreign equipment 
is desirable because of the favorable cost and 
technical results that can be achieved, Ob- 
stacles to this licensing do not seem to be 
insurmountable. There is no need to har- 
monize requirements. Manufacturing the 
equipment according to different standards 
may pose some problems, but the interoper- 
ability of components designed by two or 
more countries with different standards will 
not. 

Because of current national concern over 
military involvement with foreign powers, we 
believe international military activity should 
be fully visible. To this extent, all signifi- 
cant international cooperative research and 
development programs should be individually 
identified and summarized as a whole so that 
all activity will be visible and can be prop- 
erly evaluated. At present this is not done. 


RECOMMENDATION 


We recommend that DOD prepare an an- 
nual formal summary of international co- 
operative activity to be submitted to the 
Congress with the budget. The summary 
should identify all significant programs and 
indicate their estimated cost, development 
category, and benefits. 

AGENCY COMMENTS 

DOD agreed with our findings and con- 
curred with our recommendation. (See app. 
Tir.) 


CHAPTER 7: SCOPE OF REVIEW 


In the light of attention being given to in- 
ternational military cooperation and in the 
absence of prior GAO reviews in the area, 
we made this study to determine the degree 
of U.S. involvement in international co- 
operative research and development, assess 
the benefits, and identify the problems. 

We analyzed policy directives, instruc- 
tions, cooperative agreements, development 
plans, requirement documents, memoran- 
dums, technical reports, trip reports, perti- 
nent articles, contract files, and related study 
reports. 

We did our work primarily within the Of- 
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fice of the Chief of Naval Operations; Head- 
quarters, Army Materiel Command; Head- 
quarters, Air Force Systems Command; and 
various subordinate developing activities 
and project offices. We also talked to respon- 
sible officials at the Office of the Director of 
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Defense Research and Engineering and at 
Headquarters, Departments of the Army, 
Navy, and Air Force. We did not visit over- 
seas or U.S. locations where international 
cooperative research and development pro- 
grams were being carried out. 
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Information in the report concerning in- 
dividual programs was generally obtained 
from headquarters groups and in many in- 
stances from program officials. We did not 
make a detailed review of individual proj- 
ects. 


APPENDIX I 
ONGOING INTERNATIONAL COOPERATIVE RESEARCH AND DEVELOPMENT PROGRAMS, SEPT. 30, 1973 


Effective starling 


date date 


Program title 


Estimated completion 


U.S. share of research and 
development costs 


Military 
service 


Amount 


Foreign participants Percent 


Engineering development: 
NATO hydrofoit fast patrol ship t. 
NATO Seasparrow surface missile system * 


ee ae June 1975. 

June 1968____. - February 1976. 

Side-looking airborne radar improvement program 3... 

Band IV headset for CRC-13_ radio relay set! 

Meteorological research, development, test, and evalua- 
tion rocket vehicle and associated equipment 

anced development: 

Reliable acoustic path sonar... 

Planar array sonar 

Polar cap IH & wanel 

Javelot weapon system... .._ 

Aircraft air-cushion landing system nak 

Tactical aircraft guidance system 2 

Recording radiation monitor and automatic radiation 
alarm system 

Individual (personal) radiation dosimeter and radar 


March 1971... 
August 1966. 


February 1979. 
June 1974.. 


March 1972. 
September 1968 
March 1972____- 
April 1971___ 

May 1971......... 
December 1968... 
December 1971... 


May 1973... 


March 1977 


December 1974 
April 1976 


_. January 1974 
May 1971__. 


May 1975. 


Exploratory development: 
- June 1974.. 


`. Continuin 
January 1 


September 1966. 

February 1965. 
_ August 1967.. 

November 1968 


March 1971... July 1974___ 


Chemical agent alarms_____._-_._-- SEES 
Lightweight steel armor and aluminum alfoy___- 
Fragmenting mechanisms in naturally fragmenting 
materials. 
Basic research: 
Deep diving research... 
Shallow-water acoustic research.. 


July 1974... 


October 1970___. Continuing 
June 1972... ee” X 


July 1968... 

= June 1971__._...... 
December 1971... _- 
August 1971.. 


December 1971 


Aluminum alloy research... sia 

Improved photochromic materials . -- 

Helicopter dynamics__......_. wa 

Transient radiation effects on electronics as relating to 
leopard tank. 

Room temperature injection luminescence in wide band 
gap semiconductors. 

Other: 
Thrust-measuring system "_. 
Azores fixed acoustics range ©.. 


January 1975__ 
. March 1974 


- June 1974. 
Continuing 


Fiscal year 1970 
June 1968__ 


January 1974_____- 


January 1976__. 


November 1975. __- 


November 1974. 
"~~ September 1974 


December 1975. 
September 1974... 
December 1974__.___ 


Federal Republic of Germany, Italy 

Belgium, the Netherlands, Italy, Norway, 
Denmark 

Federal Republic of Germany... 


Navy 
do 


$75,200,000 
$29'314/000- 


$12,000,000 
$1,500,000 +_ _ 
$1,102,387 


Air Force 


do 


Navy 


Air Force_ 
Army___- 
Air Force. 
. Army. 
. do 


do. $300,000 


Air Force. - $179,008 


...-.0 
Norway ........ 
United Kingdom... 


©) =e 
27 man-years 8.. 
- & man-years *.. 


z%Tidde. 
Australia 


O) 
©) 


- $468,333... 
3 man-years ë.. 
12 man-years è$ 


United Kingdom... 
- The Netherlands, 
Germany. 
- Italy... 
- Greece... 


Federal Republic of 


Canada Air Force $70,000 


$504,500 
$2,000,000 


do. 2a Tiec do 
- France, Italy, Canada, Federal Republic of Navy 
Germany, United Kingdom, the Nether- 


tands, Portugal. 


1 The program agreement provides for followon coproduction. ž j 

2 Contracts were awarded in November 1971. Italy, Germany, and the United States signed the 
memorandum of understanding on Nov. 23, 1972. E “i 

3 The United States is doing all the work and the Federal Republic of Germany is providing 50 
percent of the funding. _ 

4 Estimated by responsible service official. 

5 Individual funding levels are classified; however, total U.S. share for both programs amounts to 
approximately $20,200,000, À f 

€ The United States-Canadian defense development sharing program, which is explained on p- 
17, does not include this program. ‘ k x : K 

7 Program work is being done by the United Kingdom; the United States is furnishing data and 
components. 


8 Work was divided equally between participants with each participating country funding its 
respective effort. U.S. costs could not be determined because the programs are tasks of larger 
programs. Likewise, budgets costs are buried within broader program elements appearing in 
military budgets. | 

* Indeterminable, since there is no separate budget line item for this project. Program documenta- 
tion did not reveal the extent of U.S. weird 

10 Project office officials stated the Federal Republic of Germany was providing total funding for 
the program and all work was being done in the United States. 

1t This program involves component improvement. 

1? Program does not involve development of hardware. The project consists of 2 phases; Con- 
structing the range and conducting experiments using R.D.T. & E. funds 
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PARTIAL LIST OF PAST INTERNATIONAL COOPERATIVE RESEARCH AND DEVELOPMENT PROGRAMS TERMINATED BY SEPT, 30, 1973 


Estimated 


Program title Foreign participants 


Engineering development: 
Main battle tank (MBT-70).. _ ._- 


ee eee he ee a a 


_..--- Federal Republic of Germany 
~- United Kingdom, Australia, Canada. 


Miniature inertial navigation system Federal Republic of Germany 


Air transportable maintenance shop! 


XM-571 articulated utility carrier *_..__ Go n Arua 


Advanced development: r 
XJ-99 VTOL engine United Kingdom. 


Rocket components for meteorological data-sound- Canada 
ing system, 
Exploratory development: 
Ceramic armor materials 1... 


Improved Shenitt-Gordon dispersion-strengthened Canada. 
nickel chromium cet bs 

Highfield superconducting magnets for magneto- Canada. 
hydrodynamic generators. 


Footnotes at end of table. 


U.S. investment 


$523, 700, 000 
34, 000, 000 


14, 065, 705 


133, 000 


Outcome 


gaye a development was terminated before completed due to severe development 

Problems. 

The program was terminated during development. The United States pulled out of the 
program because of interservice incompatibilities. 

Engineering development was completed in 1970. The system was not introduced into the 
U.S. Fleet because of reliability problems. 

The program was completed, 2 check test shops were procured and outfitted. The check 
rag completed in June 1971, and the shop was classified ‘‘standard A* on Mar. 30, 

The pogan was completed and the vehicle was classified ‘standard B*' on July 27, 
1971. The Army procured 46 vehicles but does not plan any additional procurements. 


noaee development was completed in 1971; however, there was no application for 
e engine. 
The program was completed March 1973. Concepts were proven feasible. 


The program was completed. A new agreement for a development-sharing project on 
ceramic armor materials is not contemplated. Canada decided not to propose a new 
agreement because there was no net advantage for Canada. 

30,000 The program was completed in April 1973, and the objectives were met. 


@) The program was completed in April 1973, and the objectives were met. 
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APPENDIX !l—Continued 
PARTIAL LIST OF PAST INTERNATIONAL COOPERATIVE RESEARCH AND DEVELOPMENT PROGRAMS TERMINATED BY SEPT. 30, 1973—Continued 
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Estimated 
Program title Foreign participants U.S. investment Outcome 


Basic research: 
Fragmentation effects of mortar shelis__._....._._. 
High acceleration effects on man. 


er: 
Type AN/ARA-59 direction finder * 4 
Rotary-wing aircraft cold-weather tests *___ 


$50,000 The program was terminated in December 1971. 


Norway... 
4 (°) The program was completed in August 1972 and the objectives were met. 


United Kingdom... 


... Camada........... 
- Canada__.._.___. 


oh £150,000 The program was completed in March 1971. 


©) There was testing in Canada, using United States supplied and speras OH-58A aircraft 
with Canadian forces support. The program was terminated in November 1971. 
(*) The United States provided materiel, data, and technical assistance. No exchange of funds 


Norwa 
z was involved, Testing was completed during the winter of 1971-72. 


Snow testing of munitions *_.__........--...-.— 


1 Entered into under the United States-Canadian defense development-sharing program. 


2 Estimated by program official. 


3 Documentation provided did not disclose the cost of equipment and services supplied by the 


United States. 
APPENDIX III 
DIRECTOR OF DEFENSE, 
RESEARCH AND ENGINEERING, 
Washington, D.C., August 21, 1973. 
Mr. HAROLD H. RUBIN, 
Deputy Director, 
U.S. General Accounting Office, 
Washington, D.C. 

Dear Mr. Rustin: The Department of De- 
fense has reviewed your draft report on “In- 
volvement in International Cooperative Re- 
search and Development—Benefits and 
Drawbacks” and is in essential agreement 
with its contents. Attached are specific rec- 
ommended changes with appropriate com- 
ments and justification which will serve to 
clarify or amplify statements made in the 
report.* 

There is no mention in the report of the 
many coordinating group activities and the 
technical centers associated with NATO. 
These activities do contribute to technical 
information exchange and the initiation of 
cooperative efforts and have led to specific 
bilateral and multilateral cooperative de- 
velopment projects. The NATO Conference 
of National Armament Directors (CNAD), its 
Defense Research and Armament Groups, the 
NATO Science Committee and the Advisory 
Group of Aerospace Research and Develop- 
ment (AGARD) are examples of these co- 
ordinating bodies which continuously pro- 
vide a working mechanism for cooperation. 
The SHAPE Technical Center (STC) and the 
Senior Allied Commander, Atlantic (SA- 
CLANT) ASW Research Center are jointly 
funded and staffed research activities 
which support NATO military organizations’ 
scientific and technical matters. Both of 
these activities contribute to the further- 
ance of international cooperative research 
and development and provide an excellent 
forum for considering specific cooperative 
development projects. 

The Department of Defense is also engaged 
in bilateral technical information exchange 
with our Allies which has been formalized 
by government-to-government Data Ex- 
change Agreements. These bilateral agree- 
ments have been concluded with many coun- 
tries and cover a wide spectrum of technical 
military subjects. These information ex- 
changes have led to joint development or 
production programs as well as to direct sales 
of U.S, military equipment. 

(The deleted comments related to report 
classification and no longer pertain to this 
report.) 

The Department of Defense concurs with 
the General Accounting Office recommenda- 
tion that an annual summary report on U.S. 
International Cooperative Research and De- 
velopment Activities be prepared for submit- 
tal to the Congress. 

MALCOLM R. CURRIE. 


+The report has been revised where appro- 


priate to reflect changes suggested in the 
attachment, 
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APPENDIX IV 
PRINCIPAL OFFICIALS RESPONSIBLE FOR THE 
ACTIVITIES DISCUSSED IN THIS REPORT 
TENURE OF OFFICE 
Department of Defense 

Secretary of Defense: 

James R. Schlesinger, from July 1973. to 
Present. 

William P. Clements, Jr. 
May 1973 to July 1973. 

Elliot L., Richardson, from Jan. 
May 1973. 

Melvin R. Laird, from Jan. 1969 to Jan, 
1973. 

Clark M. Clifford, from Mar. 1968 to Jan. 
1969. 

Robert S. McNamara, from Jan. 1961 to 
Feb. 1968. 

Deputy Secretary of Defense: 

William P. Clements, Jr., from Jan. 1973 
to Present. 

Kenneth Rush, from Feb. 1972 to Jan. 1973. 

Vacant, from Dec. 1971 to Feb. 1972. 

David M. Packard, from Jan. 1969 to Dec, 
1971. 

Paul H. Nitze, from July 1967 to Jan. 1969. 

Cyrus L. Vance, from Jan. 1964 to June 
1967. 

Director of Defense Research and Engineer- 
ing: 

Dr. Malcolm R. Currie, from June 1973 to 
Present. 

Dr. John S. Foster, Jr., from Oct. 1965 to 
June 1973. 

Dr. Harold Brown, from May 1961 to Sept. 
1965, 


(acting), from 


1973 to 


Department of the Navy 

Secretary of the Navy: 

John W. Warner, from May 1972 to Present, 

John H. Chaffee, from Jan. 1972 to May 
1972. 

Paul R. Ignatius, from Sept. 1969 to Jan. 
1969. 

Charles F. Baird (acting), from Aug. 1967 
to Sept. 1967. 

Robert H. B. Baldwin (acting), from July 
1967 to August 1967. 

Paul H. Nitze, from November 1963 to June 
1967. 
Chief of Naval Operations: 

Adm. Elmo R. Zumwalt, Jr., from July 
1970 to present. 

Adm. Thomas H. Moorer, from August 1967 
to June 1970. 

Adm. David L. McDonald, from August 
1963 to July 1967. 

Department of the Army 

Secretary of the Army: 

Howard H. Callaway, from May 1973 to 
present. 

Robert F. Froehlke, from July 1971 to May 
1973. 

Stanley R. Resor, from July 1965 to July 
1971. 
Army Materiel Command: 

Gen. Henry A. Miley, Jr., from November 
1970 to present. 
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Gen. Ferdinand Chesarek, from March 1969 
to November 1970. 

Gen. Frank Besson, from August 1962 to 
March 1969. 

Department of the Air Force 

Secretary of the Air Force: 

John L. McLucas, from July 1973 to pres- 
ent. 

John L. McLucas (acting), from May 1973 
to July 1973. 

Robert C. Seamans, Jr., from February 1965 
to May 1973. 

Harold Brown, from October 1965 to Feb- 
ruary 1969. 
Air Force Systems Command: 

Gen. Samuel Phillips, from August 1973 
to present, 

Gen. George S. Brown, from September 
1970 to August 1973. 

Gen. James, Ferguson, from September 
1966 to August 1970. 

Gen. Bernard Schrieber, from April 1959 
to August 1966. 


ACTION NEEDED TO FORESTALI, 
RAW MATERIALS SHORTAGES 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to print in the 
RECORD a speech which I delivered to the 
National Parking Association in New 
Orleans, La., on May 8, 1974. 

There being no objection, the speech 
was ordered to be printed the RECORD, as 
follows: 

SPEECH TO NATIONAL PARKING ASSOCIATION 
(By Senator Roperr C. BYRD) 


Mr. Chairman, Ladies and Gentlemen: It is 
& pleasure for me to visit with the members 
of the National Parking Association at your 
23rd Annual Convention, and I thank you 
for inviting me. I note from your convention 
program that I was preceded on Monday by 
a distinguished colleague from the United 
States Senate, Senator Lloyd Bentsen, of 
Texas. 

It is always somewhat awesome for a Sen- 
ator from a relatively small state like West 
Virginia to follow a Senator from the second 
biggest state in the Union. But we Moun- 
taineers always console ourselves with the 
thought that if ever we could flatten out the 
West Virginia mountains, neither Texas nor 
Alaska would be in the same league for size. 

I notice from rour roster of Association 
officers that your treasurer's name is Layden, 
and that you have a vice president called 
Miller, If you could elect a president named 
Stuhldreyer, and another vice president 
named Crowley, the National Parking Asso- 
ciation might well become as immortal as 
the Four Horsemen of the Apocalypse. 

We are meeting today in the great port 
city of New Orleans. To millions of people, 
not only in the United States, but all over 
the world, New Orleans is synonymous with 
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the Mardi Gras, jazz music, superb food, 
magnolias, and the romance of the Old South. 
All of this is true and deserved. But New Or- 
leans is something more. It is, and has been 
for two centuries, one of America’s most ac- 
tive links with the world beyond our shores. 
From the port of New Orleans have sailed 
American flag ships to every corner of the 
globe. Into the harbor of New Orleans have 
sailed ships under the flags of every mari- 
time nation in the world. New Orleans may 
be Old South in its historical character, but 
it is also one of the most international cities 
in this vast American continent. 

I mention this international character be- 
cause today the United States of Amerca is 
entering a phase of this nation’s history that 
will more and more require from us an 
understanding and a tolerance of the politics, 
the economics, and the strengths and the 
weaknesses of practically every other nation 
on earth, 

Time was when American foreign policy 
and American attitudes and actions toward 
other peoples were strictly formulated by 
events and conditions that existed within our 
own Atlantic and Pacific boundaries. There 
could be upheavals in Europe, or disasters in 
Asia, but they affected us little, if at all. 
We were secure in our geographical isola- 
tion, and confident in our native ability to 
withstand any ravages of Fate, or would-be 
foe. We looked upon the world from the pin- 
nacle of power, and we were well content. 

Less than one year ago, some of our il- 
lusions were shattered. A group of tiny coun- 
tries with which the majority of Americans 
were quite unfamiliar, arbitrarily denied to 
us a significant part of what has become our 
nation’s lifeblood. A centuries-old quarrel in 
the Middle East, which had its genesis hun- 
dreds of years before America was founded, 
stretched its icy fingers into the homes and 
into the schools, into the factories, and into 
the farms and into the automobiles of this 
Republic. 

For a brief moment, it was brought home 
to us that though we are still the most 
powerful, the wealthiest, and the most in- 
fluential country in the world, we are no 
longer impregnable from serious threats to 
our economy, our industrial wellbeing, and 
our societal way of life. 

It was revealed to us that the interna- 
tionalism which characterized American pol- 
icy and attitudes during the Cold War of 
the 50’s and the 60’s—that international- 
ism which idealistically saw the world 
sharply divided into the forces of good and 
evil, with ourselves inextricably bound up 
with the forces of good—might have to be 
revised, for our own immediate advantages, 
and, ultimately, for our survival as the 
world’s most potent force for peace. 

For, despite the confusion of values in 
American life that are a legacy of Vietnam; 
despite the national trauma of Watergate; 
despite our current misunderstanding with 
our traditional allies in Europe, and an ap- 
parent cooling in the détente with the So- 
viets; despite the tinder-box in the Middle 
East, and the continuing conflict in south- 
east Asia—despite all these problems, I be- 
lieve that our country is on the verge of 
new directions and new purposes, born of a 
consensus and a new understanding that 
America’s most important responsibility to 
our own future security and survival lies, 
not in the largesse of foreign aid or the 
provision of American troops and equipment 
to fight other peoples’ battles, but on con- 
structive and intelligent co-operation with 
other nations in order to prevent interna- 
tional crises. In the past, we have pursued 
policies that forced us to sacrifice our man- 
power and deplete our treasury, in order 
to put out fires that need never have been 
ignited in the first place. 

I believe that most Americans are now sym- 
pathetic to a policy directed toward global 
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interdependence. This policy will require a 
significant American role in the political, 
economic, and security affairs of the world. 

I further believe that there is in this 
country, general support for the principle of 
detente with our former adversaries of the 
Cold War days—Soviet Russia and the Peo- 
ples Republic of China. The terms, and the 
speed at which the process of detente is con- 
ducted are, of course, subject to penetrating 
analysis. 

Any agreement or concession that patently 
jeopardizes this nation’s security can never 
be countenanced, and I hold no brief for 
those persons who claim that a Presidential 
summit meeting in Moscow might result in 
concessions being made by the President in 
order to gain political points at home. I have 
my own views about some aspects of the 
Watergate mess, but I cannot believe that 
any President of the United States would 
risk this nation’s future for domestic politi- 
cal gain in this hazardous nuclear age. 

Now, whether the timing of the proposed 
summit meeting is wise timing, is another 
matter. It might better be postponed till 
domestic affairs that are currently in a state 
of great uncertainty are clarified. 

There is another aspect of America’s role 
in the world over the last quarter of the 
20th century. It concerns our alliances with 
Europe and Japan, and I believe that there is 
widespread agreement in this country that 
these alliances are still vital to our best 
interests—not only for mutual security, but 
also for the economic wellbeing of all the 
countries concerned. 

You may recall that there was bitter criti- 
cism of the Administration’s failure to ad- 
vise the Japanese government that we were 
going to open a dialogue with the mainland 
Chinese. There have also been claims that we 
have ignored the interests of our NATO al- 
lies in a headlong rush to promote better re- 
lations with Russia. I am not privy to the 
innermost thoughts and reasoning of Sec- 
retary Kissinger or the President, but both 
men are sufficiently experienced in the con- 
duct of foreign affairs that I cannot counte- 
nance their having inadvertently committed 
diplomatic gaffes with Japan and the NATO 
nations. There must have been good reasons 
why the negotiations were conducted in the 
way they were, and history will reveal them. 

In any case, the attitudes of Japan and 
the European countries toward the United 
States will be guided by what they consider 
to be their own best interests. Diplomatic 
slights are very quickly forgotten if their 
remembrance in any way threatens the na- 
tional exchequer. Money still speaks louder 
than manners in international intercourse, 
regrettable as that may be. 

And while we speak of old countries and 
old alliances, let us not forget the important 
need for probing into the potential of new 
countries and new alliances. I believe that 
in America today, there is a new awareness 
of the interdependence of the developed and 
the underdeveloped world. 

At the recent special session of the United 
Nations, which was convened for the purpose 
of considering the critical issues of world 
economic development, Secretary Kissinger 
addressed the assembly on the problems of 
the world economy and world development. 
The gist of his speech was that if the world 
as we know it is going to survive, every coun- 
try, in whatever stage of economic or politi- 
cal development, must have a part to play 
in that survival. The day is past when any 
one nation, no matter how rich and powerful, 
can withdraw into an economic or political 
shell and expect to be dependent only on its 
own resources. 

For the first hundred years of our exist- 
ence as a nation, the underpinnings of our 
strength were built on the wisdom of our 
Founding Fathers, the rugged determination 
of our pioneers to succeed, and on the flow- 
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ing bounty that nature had provided in our 
natural resources, Since the end of the nine- 
teenth century, we have built our strength by 
our vigorous industrial economy and by our 
unrivalled technological skills and ingenuity. 
There has been little in the world that Ameri- 
cans could not produce better and faster than 
could any other people in the world, and I 
am convinced that this will always be true, 
provided that the raw materials that are vital 
to our technology are always readily avail- 
able. But, as Shakespeare wrote: “Aye, there’s 
the rub,” 

Today, the United States imports all, or 
a substantial percentage, of 26 out of some 
36 raw materials that are vital to our indus- 
trial economy. Chrome, manganese, tin, 
bauxite, tungsten, and copper are but a few 
of the resources of which we have scarce 
supplies within our own shores, All of these 
scarce resources are essential to our indus- 
trial growth. 

Despite recent rhetoric that the United 
States will be self-sufficient in energy fuels 
by 1980, it is also certain that we will have 
to import significant quantities of oil and 
natural gas if we hope to maintain at least 
a semblance of our American way of life. 

Add to these considerations the fact that 
the United States is the leading international 
investor in the world today, and it is obvious 
that we have a tremendous stake in the 
game of ensuring that the natural raw ma- 
terial resources of the world are used for 
the benefit of all the peoples of the world, 
and not as weapons in a game of interna- 
tional blackmail. 

I mentioned earlier in this address that 
massive American foreign aid programs are 
not the answer to the world’s ills. This coun- 
try has been generous to a fault since the 
end of World War II in the distribution of 
our wealth and technical knowledge to peo- 
ple less fortunate than ourselves. 

It now becomes essential that the United 
States take the lead in fostering technical 
programs directed toward assisting the un- 
derdeveloped world to help themselves in 
the basic task of producing enough food of 
their own so that they will not be plagued 
constantly with famine. We must also take 
the lead in opposing the formation of cartels 
by raw material producing countries for the 
purpose of negotiating artificially high prices 
for those materials. We must use our Amer- 
ican know-how for the purpose of proposing 
and planning a world-wide system of trade, 
monetary exchange, and investment. 

In none of these efforts to forestall global 
crises must we lose sight of the essential 
interests of the United States, or in any way 
jeopardize our own reasonable prosperity and 
security. But our economic interests, our 
prosperity, and our security are now so in- 
extricably bound up with the fate of other 
nations of the world, that it would be self- 
defeating, and a grave disservice to genera- 
tions of Americans yet unborn, to ignore the 
facts of international life as we approach 
the beginning of our third century as a 
nation. 

Americans have always been proud of their 
patriotism, and it is my hope that we will 
never lose this pride in our country, and the 
ideals that have sustained us for two hundred 
years. I would add, however, a caveat. To our 
reverence for the past, and our confidence in 
the present, it behooves us to add an 
awareness of what we must do to ensure our 
future. 

The United States of America has had a 
glorious past, and we are measured largely 
by the success of that past. There were no 
obstacles that we did not overcome. There 
were no frontiers that we did not cross. 

Let us resolve that while we are measured 
by our past successes, we shall also be meas- 
ured by our future striving. In 1776, the 
vastness of the mountains, the plains, the 
forests, and the rivers of this continent were 
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the American challenge. We met that chal- 
lenge, and we triumphed, Today, two years 
from 1976, the world is our challenge. Let us 
not be found wanting. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 


JAPAN-UNITED STATES FRIEND- 
SHIP ACT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
No. 859, S. 649. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 649) to provide for the use of 
certain funds to promote scholarly, cultural, 
and artistic activities between Japan and the 
United States, and for other purposes. ` 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, first, I 
should like to express great appreciation 
to the leadership for calling up this 
measure, 

This bill represents an effort by us to 
do something in the field of Japan- 
United States relations at a time of criti- 
cal importance to both Japan and the 
United States, and it gives very strong 
recognition to the primacy of Japan as 
a nation and a close ally. 

What the bill does is to set aside 10 per- 
cent of the proceeds that are being paid 
by Japan to the United States from the 
Okinawa Reversion Agreement—$32 mil- 
lion out of a total of $320 million— 
for cultural, educational, and artistic ex- 
changes and other programs between 
Japan and the United States. This 
Japan-United States Friendship Act 
commemorates institutionally the special 
significance and symbolism of the Oki- 
nawa Reversion Agreement, which ef- 
fected the return of Okinawa to Japa- 
nese administration and which was 
agreed to by the Senate on November 10, 
1971, by a vote of 84 to 6. We do carry 
on some such exchange programs now, 
though they are not nearly adequate, 
This bill will obviously represent a mate- 
rial supplement. 

It is to be clearly understood that this 
bill establishes a trust fund. The critical 
point involved—this is the point upon 
which the State Department and we dif- 
fer, and the committee has come out 


CONGRESSIONAL RECORD — SENATE 


unanimously on the side of this bill 
rather than the State Department, and 
that is the reason why I wish to explain 
it—is not the money or the idea or the 
exchanges, all of which were unani- 
mously approved. 

Indeed, the President and Prime Min- 
ister Tanaka had that in mind when 
they issued their communique last year 
when he was here; that is, that this 
kind of operation would take place. 

The question is, what do we do with 
the $320 million being paid to this coun- 
try by Japan? Does it go back in the 
Treasury? I do not say it does not cost 
the Urfited States any money because 
the entire $320 million could be placed 
in the Treasury, or should $288 million 
go in the Treasury, with $32 million 
authorized and appropriated for this 
purpose? 

The issue was whether there should 
be an independent commission to admin- 
ister the program, or should it go into 
the State Department cultural exchange 
program with an advisory council, on a 
more or less usual basis. 

After very much consideration the 
committee came to the conclusion that 
under the circumstances existing in Asia 
today, and between the United States 
and Japan, it was more desirable to really 
make this a distinguished, earmarked, 
and unique effort. 

The other point was a budgetary point. 
The State Department said there is $19 
million in so-called GARIOA funds re- 
maining in an account which could be 
used for educational and cultural ex- 
change with Japan, money which was 
paid to the United States by Japan as 
repayment for U.S. aid to Japan during 
our occupation of that country. 

Again, the committee said, “We can 
always find uses for that kind of bal- 
ance,” and it is unwise if we are going 
to make this kind of a friendship gesture 
to Japan to remind them of the occupa- 
tion by using money which comes out 
of that fund. 

So on both counts, for policy reasons, 
that committee decided the course pre- 
scribed by this bill is a wise course. 

The Senator from Montana (Mr. 
MANSFIELD), I, and others concerned feel 
that the report which the committee 
filed, which is before us, should be sup- 
plemented with additional information. 
Therefore, I ask unanimous consent that 
there may be printed for the Senate and 
that there may be considered as a sup- 
plemental report Part II, the document 
which will be sent to the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. President, finally, I have a few 
technical amendments which I send to 
the desk. 

The PRESIDING OFFICER. The 
amendments will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from New York (Mr, Javrrs) 
proposes technical amendments as follows: 

On page 4, line 4, strike out “1974” and 
insert “1975” in lieu thereof. 

On page 6, line 9, strike out “by” and in- 
sert “in” in lieu thereof. 

On page 10, line 16, strike out “accounts” 
and insert “amounts” in leu thereof, 
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Mr. JAVITS. Mr. President, these are 
strictly technical amendments and have 
no relation to the merits of the bill. 

That is all I need to say about it. I 
think the Senator from Michigan (Mr. 
GRIFFIN) wishes to address this matter. 

Mr. GRIFFIN. Mr. President, will the 
distinguished Senator yield to me? 

Mr. JAVITS. I yield. 

Mr. GRIFFIN. Mr. President, I wish to 
indicate my general support for the bill 
and its purposes. I would think that the 
commission contemplated by the bill to 
administer the fund would not operate 
much differently than the method sug- 
gested by the administration. 

I note that the very first member of the 
commission as designated by the bill is 
the Secretary of State, and that is 
very appropriate. I note that other high 
ranking officers of the administration 
would automatically be members of the 
commission and if the President should 
still have any concern about the commis- 
sion serving the foreign policy interests 
of the United States, he has the oppor- 
tunity on a carte blanche basis to ap- 
point the other six members of the com- 
mission. 

Mr. JAVITS. The Senator is correct. 

Mr. GRIFFIN. So I think this adminis- 
tration; indeed, any administration, 
would certainly be protected, as the Com- 
mission would be constituted. 

In terms of what would be done with 
the money in the fund, I wonder if the 
Senator might provide some additional 
insight in terms of what is contemplated 
or what might be done. I am thinking, 
for example, of some difficulties I have 
experienced trying just to get considera- 
tion by the State Department for the 
World Youth Symphony Orchestra of 
the National Music Camp at Interlochen, 
Mich., to represent this Nation abroad on 
some occasion. As the Senator from New 
York may recall, the wonderful music 
camp brings talented young people to- 
gether from all around the country and 
the world. Dr. Joseph Maddy was the 
founder of the National Music Camp. He 
died several years ago. 

I have tried over and over again to get 
the State Department, to realize that this 
group would be ideal to represent Amer- 
ica as part of a cultural exchange. These 
talented, wonderful young people are a 
resource that this country can be very 
proud of, and that would present the 
right kind of an image in other parts of 
the world. 

Of course, I would not expect the group 
to be selected often or regularly. But it is 
inconceivable that the group cannot even 
get consideration for one appearance. 

This year, the group was invited to 
perform in Australia at an international 
musical event. If you can imagine it, the 
Government of Australia was willing to 
put up $35,000 toward expenses but the 
Government of the United States, acting 
through the State Department, would 
contribute nothing at all. So the invita- 
tion had to be regretted. 

The Senator from New York, who is a 
member of the Committee on Foreign 
Relations, may recall, that our commit- 
tee took action in connection with the 
State Department authorization bill, and 
the report, to specifically encourage State 
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Department consideration of this project. 
But we might as well have saved the ef- 
fort because the State Department paid 
no attention whatever to the committee 
views. 

I recite this only as an-indication of 
the kind of frustration I have experi- 
enced, and why I would be reluctant to 
put the administration of this fund and 
program under the control and jurisdic- 
tion of the State Department. I wonder if 
the sort of group I have mentioned 
might at least have serious consideration 
in connecting the cultural exchange ac- 
tivities contemplated by this bill? 

Mr. JAVITS. It certainly could be, and 
I would like to call to the attention of 
my colleague that he referred to one 
member of the commission, which is the 
Secretary of State. The other members 
are the Secretary of Health, Education, 
and Welfare, the chairman of the Na- 
tional Endowment for the Arts, and the 
Chairman of the National Endowment 
for the Humanities, who serve ex officio. 
Then, there are the six members ap- 
pointed by the President who would be 
conversant with United States-Japan re- 
lations, expert in the field of education, 
the arts or the humanities, or represent- 
ative of the general public. 

The important thing I wish to empha- 
size is that it opens up the very situation 
the Senator mentioned. 

It is another body with an independ- 
ent status and independent resources 
which could challenge the State Depart- 
ment as to the quality of its decision. 

That having been said, I would say to 
the Senator that I am not on the Com- 
mission so I do not control it in any way. 

Mr. GRIFFIN. I understand and that 
is not the assurance I want. 

Mr, JAVITS. No, but I have another 
point that is very important. 

As the author of the bill, voicing my 
vision of what it would be, I would hope 
this Commission would not put this op- 
eration into day-to-day ventures as the 
State Department does, such as sending 
an orchestra or an artist, or something 
of that sort, but that they would have a 
program. For example, I can easily con- 
ceive of an effort to have a great com- 
petition under their auspices in which 
the best musical organizations in the 
United States, or the best two or three 
organizations in Japan were chosen, and 
that each would go to the other country. 
That is the kind of thing I envision 
rather than a day-to-day bread and but- 
ter operation. 

But certainly the authority is very 
adequate to cover the very thing the Sen- 
ator has in mind, and the chairman of 
the National Endowment of the Human- 
ities serves ex officio, and that is what he 
contemplates as the kind of activity it 
should undertake. 

Mr. GRIFFIN. I thank the Senator for 
that explanation. And, having focused on 
the usefulness of this legislation in the 
field of the arts, I would like to make 
sure, however, that its reach would not 
be limited to the arts. I wonder if the 
Senator would agree that the exchange 
of students in other fields could be ex- 
pected. And I assume that the program 
could encourage better understanding as 
between government officials of the 
two countries, including Members of 
Congress and members of the Japanese 
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Parliament, perhaps in the form of an 
interparliamentary conference. I wonder 
if such projects might be considered in 
this kind of program? 

Mr. JAVITS. Certainly, I would not 
expect that this Commission would pay 
the travel fare of a deputy or a minister 
who could well travel on the diet’s ac- 
count or the cabinet’s account. It should 
not be programmatic, but a project- 
oriented Commission, because this is a 
signal opportunity, similar to giving the 
Nobel prize or other distinguished recog- 
nition that give the mark or cachet of a 
high level commission to a particular ac- 
tivity at a particular time under Particu- 
lar auspices. 

For example, the Japanese complain 
very seriously that they know a lot about 
our culture, but we know very little about 
theirs, in terms of their country. It has 
a fascinating culture, and it is a very old 
culture. This is the kind of thing which 
I hope this Commission will devote it- 
self to. 

For example, I myself bought a book 
not too long ago, a fantastically beauti- 
ful book. It cost several hundred dollars, 
as a matter of fact. It was printed in Ja- 
pan. It is a book of marvelous color 
plates, together with historical refer- 
ences to the ideas, dates, the artistic 
movements which developed these par- 
ticular arts in Japan. The book is a very 
valuable and beautiful one. I doubt that 
more than a small handful of Americans 
are acquainted with this kind of artistic 
and scholarly output, because it is a com- 
bination of the two which comes out of 
Japan. 

We think of them as the makers of 
things and as fantastic commercial com- 
petitors, but I think they would like to 
be thought of quite differently. 

Mr. GRIFFIN. As the Commission is to 
be structured certainly this administra- 
tion, or any administration, would be 
able to exercise a degree of oversight and 
control. 

Mr. JAVITS. The term is for 3 years. 
That is a Commissioner's term, and the 
staggering would come only to get the 
Commission going and to have a revoly- 
ing membership. So there is a rollover 
from the very beginning, and it will con- 
tinue with two such prestigious Cabinet 
officials as the Secretary of State and the 
Secretary of Health, Education, and 
Welfare as the base for the Commission. 

I do not think we need have any con- 
cern about the disorientation of the Com- 
mission. Besides which, this will be a 
Commission like the Smithsonian or the 
National Gallery of Art, or one of the 
other great commissions made up of 
very distinguished people which function 
so successfully in the field of arts. 

Mr. GRIFFIN. If there is concern on 
my part, frankly, it would relate to the 
lack of oversight and control that might 
be available to the Congress, and par- 
ticularly the Senate, once this fund and ~ 
the commission are established. 

I do recognize, however, that the Sen- 
ate committees would have the opportu- 
nity from time to time to question the 
Cabinet officers who will serve on the 
commission. And to that extent, at least, 
we could have some impact. 

Would the Senator agree? 

Mr. JAVITS. I do not think there is 
any question about it; I think similarly, 
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in the exercise of our legislative oversight 
and in foreign policy over members of 
the commission. There is no question 
about that. 

Mr. GRIFFIN. I thank the Senator. 

Mr. JAVITS. I thank my colleague. 

Mr. GRIFFIN. Mr. President, we are 
ready. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the technical 
amendments. Without objection, the 
amendments are agreed to. 

Mr. FONG. Mr, President, I am pleased 
to voice my wholehearted support of S. 
649, the proposed “Japan-United States 
Friendship Act.” This bill, of which I am 
a cosponsor, has the salutary objective of 
improving understanding between the 
United States and Japan by providing 
the means for promoting scholarly, cul- 
tural and artistic activities. 

As I observed in my statement to the 
Foreign Relations Committee, when it 
held hearings on S. 649 on May 1 and 2. 

Mutual trust and understanding between 
the United States and Japan must be con- 
tinually and intelligently fostered. Consider- 
fng the obstacles of distance, language, and 
culture which exist between the United 
States and Japan, this is not an easy task. 


I believe the establishment of a Japan- 
United States Friendship Trust Fund 
proposed in the bill will be a most helpful 
mechanism for supporting a wide variety 
of scholarly, artistic, and cultural ex- 
changes, fellowships and scholarships, 
and other programs relating to Japan. 

The bill has a special significance for 
Hawaii because of the State’s unique 
geographic location and the large resi- 
dent population of Japanese ancestry. 
The University of Hawali is especially 
prepared to serve as a valuable center for 
the promotion of the activities envisioned 
in S. 649. 

Dr. Yasumasa Kuroda, chairman of 
the executive committee of the Japan 
study group at the University of Hawaii, 
has furnished me with pertinent infor- 
mation on his group’s interest in the leg- 
islation. His letter of May 16 to me pro- 
vides valuable arguments why S. 649 
should be enacted. 

I ask unanimous consent to have Dr. 
Kuroda’s letter printed in the Recor» at 
this point. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

UNIVERSITY OF HAWAN, 
May 16, 1974. 
Hon. HmamM L. Fone, 
US. Senate, 
Washington, D.C. 

Dear Senator Fonc: The Japan Study 
Group at the University of Hawaii wishes 
to express enthusiastic support of Senate 
Bill 649, the proposed “Japan-United States 
Friendship Act” introduced by Senator Javits 
and co-sponsored by you in the United States 
Senate. 

The Japan Study Group is an association 
of all professors on the Manoa Campus of 
the University of Hawaii who are engaged 
in research on Japan. The Group was orga- 
nized in an attempt to give local, national 
and international visibility to the profes- 
sional study of Japan at the University of 
Hawaii. The University maintains on its 
faculty 50 to 60 research scholars with an 
area focus on Japan, or approximately 10 
percent of Japan specialists in the United 
States. 

We probably have the most well-balanced 
Japanese study program in the nation. We 
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have scholars who are specialized on Japan 
not only in traditional fields of humanities 
and social science but also in business, 
health, natural sciences, computer science, 
and engineering. Nearly all of us including 
natural scientists we have, are capable of 
communicating with Japanese scholars in 
Japanese. In this sense, we have a strength 
unmatched by any other University in the 
nation. 

This unmatchable strength of the Group 
is an integral part of the State’s decision 
to consider Asia as a region in which study 
and research at this University should be 
concentrated. Its decision is based upon, as 
you pointed out in your testimony to the 
Senate, our unique geographic location and 
the varied ethnic background of population. 

There are many reasons for our whole- 
hearted support of the Bill. We are current- 
ly working toward the establishment of a 
Center for Japan Studies. All of the proposed 
objectives of the Bill 649 as specified under 
Section 3, “Establishment of the Fund: Ex- 
penditure” are included in the projected ac- 
tivities of the Center, 

Second, the Bill is proposed at this time 
when other funds for area studies are rapidly 
disappearing. 

Third, we are happy to see you place the 
support for studies “designed to foster 
mutual understanding between Japan and 
the United States” on the first priority for 
we know that mere exchanges of individuals 
and materials are not sufficient to promote 
the needed mutual understanding, respect, 
and friendship, e. g., the recent controversy 
over the Japanese investments in the U.S. 
I wish to point out the relevance of Japan- 
US. relations to Asian Americans in this re- 
gard. The troubled Japan-U.S. relations in 
recent years have begun to adversely affect 
the relationship betwen the Japanese and 
other ethnic groups in the United States as 
described by journalists (eg, Wall Street 
Journal, August 9, 1972). Articles appearing 
in Gardena Valley News in California, for 
example, would strike fear into the hearts 
of not only American citizens of Japanese 
ancestry but also of any American whose 
forebears came from a nation that was at 
one time at odds with the United States. The 
point is that we must not simply promote ex- 
changes of personnel and trade, but we must 
emphasize the importance of thorough, con- 
tinuing study of conditions under which 
people of two different nationals can maxi- 
mize mutual respect and friendship. Unfor- 
tunately, “getting to know you, know you” 
is not automatically leading us to respect 
each other. 

A large number of Japan specialists at the 
University of Hawaii are Asian Americans 
and we are concerned with the deleterious 
effects of Japan-U.S, relations on minority 
Americans. A well programmed study of 
Japan and related areas of interest, however, 
cannot be carried out without adequate 
funding. In the situation we find ourselves 
today—trising costs and sophisticated meth- 
ods of research—we are forced to look to 
governmental support for carrying out our 
projects, 

Fourth, the Japanese government was suf- 
ficiently concerned with the image of Japan 
abroad to pass a bill on May 26, 1972 to estab- 
lish the Japan Foundation which came into 
existence on October 2, 1972. We are all con- 
cerned with the declining popularity of the 
U.S. among the Japanese from the first rank 
in the first half of 1960's to fourth place 
after the Nixon “shock.” It would be a good 
gesture on the part of the United States to 
demonstrate to the Japanese government 
and its people that we are concerned with 
Japan-U.S. relations. 

Therefore, we are pleased to learn of your 
continued efforts toward the establishment 
of the Fund. I am certain that Bill 649 is 
welcomed by a wide spectrum of citizens 
of Hawaii and especially by Japan specialists 
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at the University of Hawaii. Thank you very 
much for your sustained interest. 
Respectfully yours, 
YAsuMASA KURODA, 
Chairman, Executive Committee, Japan 
Study Group. 

Mr. KENNEDY. Mr. President, I wish 
to add my support for S. 649, the Japan- 
United States Friendship Act. I was 
pleased to cosponsor this legislation 
when the distinguished Senator from 
New York (Mr. Javits) introduced it a 
year and a half ago. 

In the history of postwar American 
foreign policy, few developments can 
rival the transformation of our relations 
with Japan. Twenty-nine years ago, at 
the end of the worst war the world had 
known, Japan lay devastated, her cities 
shattered, her people stunned by the 
horror of their loss. Yet in the years that 
followed, the enmities of the past gave 
way to the creation of a powerful and 
lasting bond of cooperation and trust 
between our two countries. With Japan 
as a principal ally, a stable democracy, 
and a valuable economic partner, we 
value the fact that the Japan-American 
relationship has written a new chapter 
in relations between Asia and the West. 

It is especially significant, Mr. Presi- 
dent, that this legislation provides for 
funds from the Okinawa Reversion 
Agreement to be used for promoting 
scholarly, cultural, and artistic activities 
between Japan and the United States. 
Many hundreds of thousands of Ameri- 
cans, particularly our servicemen, have 
had the opportunity over the past three 
decades to experience the unique culture, 
art, and language that Japanese society 
provides. But up to now, this direct ex- 
perience of Japan has not been matched 
by a significant number of Japanese 
studies programs in our colleges and uni- 
versities. In language skills in particular, 
it is embarrassing that so many Japanese 
speak our language while so few Ameri- 
cans speak theirs. This legislation can 
help provide us with the opportunity for 
many Americans to learn Japanese and 
to gain detailed understanding of Japa- 
nese culture and society. 

In order to pay tribute to the 29-year 
history of our mutually beneficial part- 
nership, to promote increased mutual 
public understanding, and to help guar- 
antee the maintenance of our friendly 
relationship in the future—I urge Senate 
passage of this bill. 

The PRESIDING OFFICER. If there 
be no further amendment, the question 
is on the third reading of the bill. 

The bill (S. 649) was ordered to be en- 
grossed for a third reading, was read the 
third time, and passed, as follows: 

S. 649 

Be it enacted by the Senate and House of 
Representatives of the United States of 
“America in Congress assembled, That this Act 
may be cited as the “Japan-United States 
Friendship Act”. 

STATEMENT OF FINDINGS AND PURPOSE 

Sec. 2, (a) The Congress hereby finds 
that— 

(1) the evolution of the relationship be- 
tween Japan and the United States from 
wartime bitterness to peacetime friendship 
and partnership is one of the most significant 
developments of the postwar period; 

(a) the agreement between Japan and the 
United States of America concerning the 
Ryukyu Islands and the Daito Islands, 
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signed at Washington and Tokyo on June 19, 
1970, is a major achievement and symbol of 
the new relationship between the United 
States and Japan; and 

(3) the continuation of close United 
States-Japan friendship and cooperation will 
make a vital contribution to the prospects 
for peace, prosperity, and security in Asia 
and the world. 

(b) It is therefore the purpose of this Act 
to provide for the use of an amount equal to 
@ part of the sums to be paid by Japan to 
the United States in connection with the re- 
version of Okinawa to Japanese administra- 
tion to aid education and culture at the 
highest level in order to enhance reciprocal 
people-to-people understanding and to sup- 
port the close friendship and mutality of in- 
terests between the United States and Japan. 
ESTABLISHMENT OF THE FUND; EXPENDITURES 


Sec. 3. (a) There is established in the 
Treasury of the United States a trust fund to 
be known as the Japan-United States Friend- 
ship Trust Fund (hereafter referred to as the 
“Fund”). 

(b) Amounts in the Fund shall be used for 
the promotion of scholarly, cultural, and 
artistic activities between Japan and the 
United States, including— 

(1) support for studies, including lan- 
guage studies, in institutions of higher edu- 
cation or scholarly research in Japan and the 
United States, designed to foster mutual 
understanding between Japan and the 
United States; 

(2) support for major collections of Jap- 
anese books and libraries at United States 
colleges and universities located throughout 
the United States; 

(3) support for programs in the arts in as- 
sociation with institutions of higher educa- 
tion in Japan and the United States; 

(4) support for fellowships and scholar- 
ships at the undergraduate, graduate, and 
faculty levels in Japan and the United 
States in accord with the purposes of this 
Act; 

(5) support for visiting professors and 
lecturers at colleges and universities in 
Japan and the United States; and 

(6) support for other Japan-United States 
exchanges consistent with the purposes of 
this Act. 

(c) Amounts in the Fund may also be used 
to pay administrative expenses of the Japan- 
United States Friendship Commission, es- 
tablished by section 4 of this Act, as directed 
by that Commission. 

(d) There is authorized to be appropriated 
to the Fund, for fiscal year 1975, an amount 
equal to 10 per centum of the funds paid 
to the United States pursuant to the Agree- 
ment Between Japan and the United States 
of America Concerning the Ryukyu Islands 
and the Daito Islands, signed at Washing- 
ton and Tokyo, June 19, 1970. Any unap- 
propriated portion of the amount authorized 
to be appropriated for such fiscal year may 
be appropriated in any subsequent fiscal 
year. 

THE JAPAN-UNITED STATES FRIENDSHIP 
COMMISSION 

Sec. 4. (a) There is established a com- 
mission to be known as the Japan-United 
States Friendship Commission (hereafter 
referred to as the “Commission") . The Com- 
mission shall be composed of— 

(1) the Secretary of State; 

(2) the Secretary of Health, Education, 
and Welfare; 

(3) six members appointed by the Presi- 
dent from among individuals who are (A) 
conversant with Japan-United States rela- 
tions; (B) expert in the field of education, 
the arts, or the humanities; or (C) represent- 
ative of the general public; 

(4) the Chairman of the National Endow- 
ment for the Arts, who shall have no vote; 
and 

(5) the Chairman of the National Endow- 
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ment for the Humanities, who shall have no 
vote. 

(b) The term of office of each of the six 
public members of the Commission appointed 
under clause (3) of subsection (a) of this 
section shall be three years, except that (1) 
such members first appointed shall serve as 
designated by the President, two for terms 
of three years, two for terms of two years, 
and two for terms of one year, and (2) any 
member appointed under such clause to fill 
a vacancy shall serve for the remainder of 
the term for which his predecessor was ap- 
pointed. 

(c) Members of the Commission who are 
not regular, full-time employees of the United 
States shall, while serving on business of 
the Commission, be entitled to receive com- 
pensation at rates fixed by the President, but 
not exceeding the rate specified at the time 
of such service for grade GS-18 in section 
5332 of title 6, United States Code, including 
traveltime; and while so serving away from 
their homes or regular places of business, 
they may be allowed travel expenses includ- 
ing per diem in lieu of subsistence, as author- 
ized by section 5703 of title 5, United States 
Code, for persons in Government service em- 
ployed intermittently. 

(d) The President shall appoint the Chair- 
man of the Commission. A majority of the 
members of the Commission shall constitute 
a quorum. The Commission shall meet at 
least twice in each year. 


FUNCTIONS OF THE COMMISSION 

Sec. 5. The Commission is authorized to— 

(1) develop and carry out programs of 
public or private institutions for the promo- 
tion of scholarly, cultural, and artistic ac- 
tivities in Japan and the United States con- 
sistent with the provisions of section 3(b) 
of this Act; 

(2) make grants to carry out such pro- 
grams; and 

(3) submit to the President and to the 
Congress an annual report of its activities 
under this Act together with such recom- 
mendations as the Commission determines 
appropriate. 

ADMINISTRATIVE PROVISIONS 

Sec. 6. In order to carry out its functions 
under this Act, the Commission is author- 
ized to— 

(1) prescribe such regulations as it deems 
necessary governing the manner in which its 
Tunctions shall be carried out; 

(2) receive money and property donated, 
bequeathed, or devised, without condition or 
restriction other than that it be used for 
the purposes of this Act; and to use, sell, or 
otherwise dispose of such property (includ- 
ing transfer to the Fund) for the purpose 
of carrying out the purposes of this Act, and 
any such donation shall be exempt from 
any Federal income, State, or gift tax; 

(3) in the discretion of the Commission, 
receive (and use, sell, or otherwise dispose of, 
in accordance with paragraph (2)) money 
and other property donated, bequeathed, or 
devised to the Commission with a condition 
or restriction, including a condition that the 
Commission use other funds of the Com- 
mission for the purposes of the gift, and 
any such donation shall be exempt from any 
Federal income, State, or gift tax; 

(4) direct the Secretary of the Treasury 
to make expenditure of the income of the 
Fund and not to exceed 5 per centum of the 
annual principal of the Fund for the pur- 
poses of this Act, including the payment of 
Commission expenses if needed; 

(5) appoint an Executive Director, with- 
out regard to the provisions of title 5, United 
States Code, governing appointments in the 
competitive service, who shall be com- 
pensated at the rate provided for a GS-18 of 
the General Schedule of such title; 


CONGRESSIONAL RECORD — SENATE 


(6) appoint and fix compensation of such 
additional personnel as may be necessary 
to carry out the provisions of this Act; 

(7) obtain the services of experts and con- 
sultants in accordance with the provisions 
of section 3109 of title 5, United States Code, 
at rates for individuals not to exceed the rate 
specified at the time of such service for 
grade CS-18 in section 5332 of title 5, United 
States Code; 

(8) accept and utilize the services of yol- 
untary and noncompensated personnel and 
reimburse them for travel expenses, includ- 
ing per diem, as authorized by section 5703 of 
title 5, United States Code; 


(9) enter into contracts, grants, or other 
arrangements, or modifications thereof to 
carry out the provisions of this Act, or any 
other provisions of law relating to competi- 
tive bidding; and 

(10) make advances, progress, and other 
payments which the Commission deems 
necessary under this Act without regard to 
the provisions of section 3648 of the Revised 
Statutes, as amended (31 U.S.C. 529). 


MANAGEMENT OF THE FUND 


Sec, 7. (a) The Fund shali consist of— 

(1) amounts appropriated under section 
3{d) of this Act; 

(2) any other amounts received by the 
Fund by way of gifts and donations; and 

(3) interest and proceeds credited to it 
under subsection (b) of this section. 

(b) it shall be the duty of the Secretary 
of the Treasury (hereafter referred to as the 
“Secretary”) to invest such portion of the 
Fund as is not, in the judgment of the Com- 
mission, required to meet current withdraw- 
als. Such investment may be made only in 
interest-bearing obligations of the United 
States or in obligations guaranteed as to both 
principal and interest by the United States. 
For such purposes, the obligations may be 
acquired (1) on original issue at the issue 
price, or (2) by purchase of outstanding ob- 
ligations at the market price. The purposes 
for which obligations of the United States 
may be issued under the Second Liberty 
Bond Act, as amended, are hereby extended 
to authorize the issuance at par of special 
obligations exclusively to the Fund. Such 
special obligations shall bear interest at a 
rate equal to the average rate of interest, 
computed as to the end of the calendar 
month next preceding the date of such issue, 
borne by all marketable interest bearing ob- 
ligations of the United States issued during 
the preceding two years then forming part 
of the public debt; except that where such 
average rate is not a multiple of one-eighth 
of 1 per centum, the rate of interest of such 
special obligations shall be the multiple of 
one-eighth of 1 per centum next lower than 
such average rate. Such special obligations 
shall be issued only if the Secretary deter- 
mines that the purchase of other interest- 
bearing obligations of the United States, or 
of obligations guaranteed as to both prin- 
cipal and interest by the United States on 
original issue or at the market price, is not 
in the public interest. 

(c) Any obligation acquired by the Fund 
(except special obligations issued exclusively 
to the Fund) may be sold by the Secretary at 
the market price, and such special obliga- 
tions may be redeemed at par plus accrued 
interest. 

(d) The interest on, and the proceeds from 
the sale or redemption of, any obligations 
held in the Fund shall be credited to and 
form a part of the Fund. 

{e) In accordance with section 6(4) of this 
Act, the Secretary shall pay out of the Fund 
such amounts, including expenses of the 
Commission, as the Commission considers 
necessary to carry out the provisions of this 
Act. 


Mr. JAVITS. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 
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Mr. GRIFFIN. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. What is 
the will of the Senate? 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roil. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr ROBERT C. BYRD. Mr. President, 
I ask that the Senate resume the con- 
sideration of the unfinished business. 


DEPARTMENT OF DEFENSE APPRO- 
PRIATION AUTHORIZATION ACT, 
1975 


The PRESIDING OFFICER (Mr. 
HATHAWAY). Under the previous order, 
the Senate will resume the consideration 
of the unfinished business, S. 3000, 
which the clerk will report. 

The assistant legislative clerk read as 
follows: 

A bill (S. 3000) to authorize appropria- 
tions during the fiscal year 1975 for procure- 
ment of aircraft, missiles, naval vessels, 
tracked combat vehicles, torpedoes, and other 
weapons, and research, development, test 
and evaluation for the Armed Forces, and to 
prescribe the authorized personnel strength 


for each active duty component and of the 
Selected Reserve of each Reserve component 
of the Armed Forces and of civilian person- 
nel of the Department of Defense, and to 
authorize the military training student 
loads, and for other purposes. 


Mr. ROBERT C. BYRD. Mr. President, 
what is the pending question before the 
Senate? 

The PRESIDING OFFICER. The 
pending question is on agreeing to the 
amendment of the Senator from South 
Carolina (Mr. THURMOND), the so-called 
Buy American amendment. 

Mr. ROBERT C. BYRD. I thank the 
Chair. Is there a time limitation on that 
amendment? 

The PRESIDING OFFICER. There is 
no time limitation. 


UNANIMOUS-CONSENT AGREEMENT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Mon- 
day, after the disposition of the McIntyre 
amendment and the Chiles substitute to 
the McIntyre amendment, the Senate 
proceed to the consideration of an 
amendment (No. 1391) to be proposed by 
Mr. Mathias, and that there be a time 


. limitation thereon of 1 hour, to be equally 


divided in accordance with the usual 
form; and that there be a time limitation 
on any amendment thereto, debatable 
motion, or appeal of 20 minutes, to be 
equally divided in accordance with the 
usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 
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Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THURMOND. Mr. President, what 
is the order of business? 

The PRESIDING OFFICER. On agree- 
ing to amendment No. 1400 of the Sen- 
ator from South Carolina (Mr. THUR- 
MOND). 

Mr. THURMOND. Mr. President, I rise 
in support of my amendment No. 1400 
which I have labeled the “Buy American” 
amendment. 

This amendment is identical to one I 
offered last year except that it adds the 
words “or any other” between the words 
“this” and “Act” and would therefore 
become permanent law rather than apply 
only to the fiscal year, as was the case 
with the fiscal year 1974 amendment. 

Last year, Senator SYMINGTON of Mis- 
souri, floor manager of the procurement 
bill, joined me as a co-sponsor of this 
amendment and it was accepted by the 
House conferees over a similar “Buy 
American” amendment in the House bill 
which the Defense Department consid- 
ered too restrictive and possibly very 
difficult to enforce. Therefore, the pro- 
visions of this amendment are current 
law, and by accepting my amendment 
today the Senate will merely be making 
permanent the law on this subject which 
was approved by the Congress last year. 

Actually, Mr. President, when I first 
introduced a “Buy American” amend- 
ment last year it was patterned after one 
introduced and passed by the House. 
However, this particular amendment was 
considered enforceable by the Defense 
Department, so Senator SYMINGTON and 
I introduced a second amendment which 
the Defense Department did not oppose. 

Now, Mr. President, for a brief expla- 
nation of this amendment the following 
points should be helpful to the Senate. 

First, it is my view that the Department 
of Defense, in awarding contracts for the 
procurement of supplies and equipment, 
should award these contracts to firms 
located in the United States which have 
the capability to supply them provided 
such action will not result in unreason- 
able costs or otherwise be contrary to the 
public interest. 

Second, it is only right that firms lo- 
cated in the United States and employing 
American labor, both of which pay U.S. 
taxes, should be given a preference in 
the award of these contracts whenever 
it is economical and appropriate to do so. 
This is particularly justified in the case 
of firms located in the unemployment 
areas designated by the Secretary of La- 
bor as labor surplus areas and in the 
case of U.S. small business firms. 

Third, we must consider the impact on 
the U.S. balance of payments when con- 
tracts are awarded to foreign firms as well 
as any additional costs involved to the 
United States in awarding contracts to 
foreign firms. 

I am told that the Department of De- 
fense employs administrative procedures 
to accomplish these objectives now. How- 
ever, these objectives are so important 
and critical to American firms and Amer- 
ican workers that there should be a basis 
for them in law. 
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The proposed amendment which I of- 
fer will require the Department of De- 
fense prior to the award of a contract 
to a foreign firm to be funded by money 
authorized to be appropriated by the act, 
to give adequate consideration to the bids 
or proposals of firms located in U.S. labor 
surplus areas, to those of small business 
firms, and all other firms located in the 
United States, to the impact on the U.S. 
balance of payments and to the addi- 
tional costs, such as shipping costs and 
duties which might be involved if other 
than American goods were procured. 

My amendment will constitute a clear 
expression by the Congress that Amer- 
ican goods, when available, are to be pro- 
cured whenever it is economical to do so, 
and it is not otherwise contrary to the 
public interest. 

In closing, Mr. President, this amend- 
ment should not result in any additional 
costs and requirements of the amend- 
ment are concise enough to insure an 
evenhanded administration of these pro- 
posals. 

Mr. President, if there is any opposi- 
tion to this amendment, I would suggest 
that Senators come forward. I do not be- 
lieve there is any opposition. When the 
distinguished Senator from Missouri 
(Mr. SYMINGTON) and I introduced this 
amendment last year, it was accepted. As 
I said, the conference committee ac- 
cepted it. It is in the House bill this year, 
section 702. 


QUORUM CALL 


Mr. WILLIAMS. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll, 

The legislative clerk proceeded to call 
the roll. 

Mr. WILLIAMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment No. 1400 of the Senator 
from South Carolina (Mr. THurmonp). 

The amendment was agreed to. 

Mr. THURMOND. Mr. President, I 
move that the vote by which the amend- 
ment was agreed to be reconsidered. 

Mr. WILLIAMS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. What is 
the will of the Senate? 

Mr. THURMOND. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECESS UNTIL 12 NOON 
Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate stand in recess 
until 12 o’clock noon today. 
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The motion was agreed to; and at 
11:14 a.m. the Senate took a recess until 
12 noon; whereupon, the Senate re- 
assembled when called to order by the 
Presiding Officer (Mr. METZENBAUM) . 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. Ros- 
ERT C. Byrp). Without objection, it is so 
ordered. 


DEPARTMENT OF DEFENSE APPRO- 
PRIATION AUTHORIZATION ACT, 
1975 


The Senate continued with the con- 
sideration of the bill (S. 3000) to author- 
ize appropriations during the fiscal year 
1975 for procurement of aircraft, missiles, 
naval vessels, tracked combat vehicles, 
torpedoes, and other weapons, and re- 
search, development, test and evaluation 
for the Armed Forces, and to prescribe 
the authorized personnel strength for 
each active duty component and of the 
Selected Reserve of each Reserve com- 
ponent of the Armed Forces and of civil- 
ian personnel of the Department of 
Defense, and to authorize the military 
training student loads, and for other 
purposes. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that Dorothy Fosdick 
and Richard Perle be granted the privi- 
lege of the floor during consideration of 
the pending defense procurement bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1394 


Mr. METZENBAUM. Mr. President, I 
call up my amendment No. 1394 and ask 
that it be stated. 

The PRESIDING OFFICER (Mr. Has- 
KELL). The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 17, between lines 20 and 21, insert 
a new section as follows: 

Sec. —. (a) Section 2304(a) of title 10, 
United States Code, is amended by striking 
out clause (7) (relating to the purchase 
or contract for medicine or medical supplies). 

(b) Section 2304 of such title is further 
amended by adding at the end thereof a 
new subsection as follows: 

“(h) Notwithstanding the provisions of 
Subsection (a), all purchases and contracts 
made for medicine or medical supplies shall 
be made by formal advertising except (1) 
where the purchase or contract is made under 
clause (3) of subsection (a), or (2) where 
the head of an agency determines that be- 
cause of extreme circumstances formal 
advertising cannot be used and promptly 
notifies the Congress of the purchase or con- 
tract and the extreme circumstances neces- 
sitating the purchase or contract without 
formal advertising.”. 


The PRESIDING OFFICER. On this 
amendment there will be 1 hour of 
debate with one-half hour to a side. 

The Senator from Ohio. 

Mr. METZENBAUM. Mr. President, I 
yield myself 10 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio is recognized for 
10 minutes. 
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Mr, METZENBAUM. Mr. President, I 
will be asking for the yeas and nays on 
this amendment at the conclusion of my 
remarks. 

My distinguished colleague, almost 
daily we are told by spokesmen for the 
Nixon administration that the Federal 
budget must be reduced to conquer the 
inflation that has hobbled our economy 
for far too long. 

This message has been stated—and 
emphasized—by Dr. Arthur Burns, 
Chairman of the Federal Reserve Board, 
by Mr. William Simon, the Secretary of 
the Treasury, as well as by President 
Nixon himself. 

I believe that every Member of this 
body agrees that inflation must be 
checked. The real question is “how do 
we do it.” Cutting or holding the Fed- 
eral budget in check is a first priority. 
With few exceptions all of us advocate 
spending reductions. We only differ in 
our choice of cuts. Many of us refuse to 
cut those programs that we feel are vital 
to the well-being of people in need. Oth- 
ers are most concerned that we not jeop- 
ardize those programs that provide jobs. 

One spending area that is always ripe 
for review is the mammoth Pentagon 
budget that accounts for approximately 
70 percent of the Government’s control- 
lable outlays. I am well aware that many 
have supported past and recent efforts 
to reduce the military budget. 

However, that is not the question 
raised here today. Neither military ca- 
pacity nor military strategy is applicable 
to the subject I address myself to today. 
I am convinced we can achieve substan- 
tial savings, amounting to billions of dol- 
lars, in the Pentagon budget without re- 
ducing military capability or revising 
military strategy in any way. 

We need only to revise military pro- 
curement policy. We need only to honor 
our long-standing national commitment 
to competitive bidding as the proper way 
for the Federal Government to get the 
most for its dollar. Unlike other Federal, 
State, and local departments and agen- 
cies, the Pentagon has honored this com- 
mitment in the breach. 

As a consequence, studies show, the 
costs of procurement have escalated tre- 
mendously. This is what I propose to 
change. I believe the Pentagon must be 
required to rely upon competitive bid- 
ding wherever possible, or explain to the 
Congress why not. 

Under the Armed Forces Procurement 
Act, the Pentagon is allowed 17 exemp- 
tions from competitive bidding require- 
ments. Today I ask you, my distinguished 
colleagues, to join me in removing one of 
these exemptions—for the purchase of 
medicine and medical supplies for the 
military services. 

I see no reason whatsoever that all 
medical procurement should be exempt 
from formally advertised competitive 
bidding. My amendment, to the pending 
military procurement authorization bill 
S. 3000, would delete this blanket exemp- 
tion and require, instead, that all medical 
procurement contracts above $2,500 must 
be let through formal advertising, except 
in “extreme circumstances.” 

To understand the thinking behind my 
amendment, it is necessary to review the 
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recent history of Pentagon purchases of 
medical supplies. 

Generally speaking, Pentagon procure- 
ment falls into three categories: 

First. Sole source procurement, in 
which there is no competition at all; 

Second. Competitive negotiation, in 
which the number of competitors is lim- 
ited to a select few, and formal! advertis- 
ing normally does not occur; and 

Third. Open competition through for- 
mal advertising. 

Roughly half the money spent by the 
Defense Department for medical items is 
disbursed for drugs. The other half is 
spent for medical supplies such as band- 
ages, beds, wheelchairs, and other equip- 
ment. 

From 1971 through April of this year, 
the proportion of contracts awarded for 
medical supplies through advertised com- 
petitive bidding dropped from 21.1 per- 
cent of the total dollars spent to 5.8 per- 
cent. As of April of this calendar year 
only 4.7 percent of the purchase con- 
tracts for drugs were let through open 
and advertised competitive bidding, a 
little more than half the level of 1971. 

Yet, it is clear that advertised com- 
petitive bidding offers major cost-saving 
advantages over sole source procurement. 
The proof in this area is hard to find, 
since the military has been totally ex- 
empt from the requirement to bid com- 
petitively for medicine and medical] 
supplies. 

However, there is available some spe- 
cific evidence. In 1968 and 1969, the Vet- 
erans’ Administration purchased its sup- 
plie of glyceryl cuaiacolate syrup through 
the sole-source method of procurement. 
During these same years, the defense 
personnel support center obtained the 
same drug through advertised competi- 
tive bidding. 

A comparison of the costs shows that 
the Veterans’ Administration, the sole- 
source purchaser, paid 59 percent more 
to buy the same drug than the defense 
personnel support center, which made 
its purchases by taking open and com- 
petitive bids. And I hasten to add that 
during those same years, 1968 and 1969, 
the Veterans’ Administration, by their 
own admission, purchased 113 items 
without competitive bidding even though 
other competitive suppliers were avail- 
able. 

I am fully aware of the Defense De- 
partment arguments rationalizing sole- 
source procurement over competitive 
bidding. However, I am not persuaded by 
them. 

We are told that a drug is obtained 
through sole-source procurement when 
the defense medical material board des- 
ignates it to be the only drug meeting 
required specifications. These specifica- 
tions, however, usually are developed by 
a pharmaceutical company. Theoreti- 
cally, the specifications apply to a ge- 
neric drug, but in practice they often 
apply to a brand-name drug. 

The result is that the Defense Depart- 
ment finds itself required to buy a brand- 
name drug manufactured by only one 
company. There is no choice but to pur- 
chase sole-source. 

Furthermore, the brand-name drug is 
often an expensive version of an equally 
effective generic drug. My distinguished 
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colleague, the Senator from Wisconsin 
(Mr, Netson) found many examples of 
this in the hearings he conducted on the 
status of competition in the pharmaceu- 
tical industry. 

The loser in this arrangement is the 
taxpayer, who has to foot the bill. 

At present, some 77 drugs are desig- 
nated by the defense medical material 
board for sole-source procurement. 

However, another 2,500 items are pur- 
chased without competitive bidding 
through a variation of the practice, 
called single-source procurement. This 
method is used when hospitals and other 
local purchasing units find themselves 
buying a particular drug in volume, 
whether or not there are competitive 
suppliers, 

On the theory that economies of scale 
will result, the central buying agency will 
accept the brand-name drug purchased 
by the local units as the “standard” for 
that drug category. The central buying 
agency then will purchase the drug for 
all the local units. 

The practical effect of such a decision, 
however, is to preclude competition for 
such “standardized” drugs. 

But I am convinced that competitive 
bidding, not volume purchasing, achieves 
the greatest savings. My point is sup- 
ported dramatically by the 59 percent 
saving I mentioned earlier in the pur- 
chase of glyceryl cuaiacolate. 

Certainly, there is no justification for 
the blanket exemption from competitive 
bidding requirements for all purchases 
of medicine and medical supplies as now 
provided in the code. If the amendment 
I propose today is accepted, the Depart- 
ment of Defense would still not be re- 
quired to take competitive bids for pur- 
chases of $2,500 or less, or when extreme 
circumstances exist. 

I see no reason why the military should 
not be required to utilize the same cost- 
saving procedures used by every town- 
ship, city, county, and State in this coun- 
try, as well as almost all other Federal 
agencies. All these other governmental 
units utilize competitive bidding for the 
letting of all their contracts, including 
medical contracts. The military should 
not be able to continue employing waste- 
ful procedures at the taxpayers’ expense. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. I ask 
that the time not be charged to either 
side on the amendment. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. THURMOND. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield briefiy? 

Mr. THURMOND. I yield. 

Mr. ROBERT C. BYRD. If the Senator 
from Ohio wishes to order the yeas and 
nays, sufficient Senators are on the fioor 
now to second his request. 

Mr. METZENBAUM. Mr. President, I 
ask for the yeas and nays. 

The yeas and nays were ordered. 
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Mr. THURMOND. Mr. President, I rise 
to speak in opposition to this amend- 
ment. The Committee on Armed Services 
is opposed to it. 

The proposed amendment to S. 3000 
deletes section 2304(a)(7) of title 10 
United States Code which authorizes ne- 
gotiated procurement of medicine and 
medical supplies. The amendment fur- 
ther stipulates that all purchases and 
contracts for medicine and medical sup- 
plies be made by formal advertising ex- 
cept: First, where the provisions of 2304 
(a) (3) title 10, United States Code ap- 
ply; or second, where the agency head 
determines that because of extreme cir- 
cumstances formal advertising cannot 
be used; Congress will be promptly noti- 
fied of the facts and circumstances sur- 
rounding the use of such negotiation. 

EFFECT OF AMENDMENT 

The enactment of amendment No, 1394 
to S. 3000 would eliminate medicine and 
medical supplies from the special cate- 
gory presently afforded to both food and 
medical materiel. It would place restric- 
tions on the procurement of medicine 
and medical supplies far more stringent 
than those of other commodities and 
would result in seriously impeding or re- 
stricting the procuring activity’s ability 
to support the patient in a timely fash- 
ion. Specifically, the amendment would 
preclude the use of negotiation: 

First. To satisfy emergency require- 
ments as authorized by Section 2304(a) 
(2), title 10 United States Code. 

Second. To satisfy the unique pur- 
chase requirements outside the United 
States as authorized by section 2304(a) 
(6), title 10, United States Code. 

Third. To obtain medicine and medi- 
cal supplies when it is impracticable to 
secure competition by formal advertis- 
ing such as sole source, specialized equip- 
ment, required for patient care, research 
and training programs, maintaining sys- 
tem compatibility, and failure to obtain 
responsive bidders through formal ad- 
vertising. These provisions are currently 
authorized by section 2304(a) (10), title 
10, United States Code. 

Fourth. To permit set asides for small 
business and labor surplus area firms as 
currently practiced. 


Mr. President, the Defense Depart- 
ment has considered this matter care- 
fully, and they are strongly opposed to 
the amendment. The Department of De- 
fense strongly urges that this amend- 
ment not be adopted, since it will un- 
duly restrict the procurement of critical 
medicine and medical supplies. The De- 
partment of Defense is strongly com- 
mitted to the procurement of generic 
equivalent medical products and is con- 
tinuously seeking to improve competition 
not only by the use of formal advertising 
but also through competitive negotiation. 

The amendment fails to recognize the 
Commission on Government Procure- 
ment recommendation that competitive 
negotiation is an acceptable and efficient 
alternative to formal advertising. The 
impact of this amendment on the pro- 
curement of medicine and medical sup- 
plies is exceptionally far reaching and 
highly complex. It is strongly recom- 
mended that the amendment not be 
passed and that the Congress along with 
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the Commission on Government Pro- 
curement and the Department of De- 
fense thoroughly review this matter, to 
include conducting appropriate hearings, 
prior to amending title 10, United States 
Code, as proposed. 

NEGOTIATION OF MEDICAL ITEM PURCHASES 

Absolute prohibition against the use 
of any negotiation authority except the 
small purchase authority for the pur- 
chase of drugs and medical supply items 
would be of no benefit to the Govern- 
ment, the drug industry, or the military 
patient. When the Armed Services Pro- 
curement Act was enacted and consid- 
ered in 1947 it was clearly recognized 
that for certain types of commodities the 
method of procurement must remain 
flexible. Medical supplies were one of 
these commodities and the negotiation 
authority was placed in the statute. 
There were no good reasons to change it 
when negotiation authority was revised 
in 1962 to add the requirements for cost 
and pricing data on sole source negotia- 
tion procurments and there are no good 
reasons to change it today. 

Use of the negotiated authority does 
not mean that items are procured with- 
out competition. Many drug and medical 
items are available from several sources 
and these are obtained competitively. Of 
the approximately 15,000 medical items 
in the supply system, only 77 are truly 
sole-source and so designated by the 
Defense Medical Materiel Board. Ap- 
proximately 2,500 items are single source 
or items for which there is no effective 
competition. Many medical items are 
either sole or single source because 
patent rights preclude effective compe- 
tition. Department of Defense medical 
procurement does not represent a suf- 
ficiently large segment of the entire in- 
dustry production to warrant a firm 
entering into the business of supplying 
drugs and medical items solely to satisfy 
the military market, particularly in view 
of its uncertainty. 

Inherent in the proposed amendment 
would be the inability to make set asides 
for small business and labor surplus area 
firms, which are now authorized under 
the current negotiation authority. 

A requirement to use inflexible formal 
advertising procedures would unneces- 
sarily complicate medical item procure- 
ment by limiting Department of Defense 
ability to accept minor deviations from 
specifications, delivery schedules or con- 
tract terms without the need for the de- 
lay involved in readvertising the pur- 
chase. Also, proprietary rights in pro- 
duction and development, inability to 
describe intangibles and the writing of 
quality into a specification further re- 
strict the use of formal advertising for 
these items. 

Certain other significant problems 
would occur if we were precluded from 
negotiating except under exception 3 and 
under extreme emergencies approved by 
the head of an agency: 

Public exigencies such as earthquake 
support or epidemics could not be re- 
sponded to as promptly under formal ad- 
vertising procedures; 

Delays inherent in purchasing could 
be prohibitive; for example, if we re- 
ceived no responses or only one response 
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and were required to resolicit either by 

formal advertising or negotiation; 

Under formal advertising prices of sole 
bids—regardless of number of available 
sources—could not be negotiated if prices 
were considered unreasonable. In addi- 
tion, we could not obtain cost and pric- 
ing data under Public Law 87-653, if 
such a procurement were formally ad- 
vertised; 

Under the rigid procedures of formal 
advertising any deviation from exact re- 
sponses to solicitations would render a 
bidder nonresponsive. New firms at- 
tempting to compete might lose out on 
a technicality because of their inability 
to resolve a spec, packaging or delivery 
deviation; 

These restrictions would limit our abil- 
ity to accept a proffered better delivery 
which was to our advantage, if there was 
a lower bid which met the delivery set 
forth in the solicitation; 

The restrictions requiring formal ad- 
vertising could also create problems in 
overseas purchase, which are usually 
negotiated under exception 6 because of 
language and interpretation problems. 
Many of these procurements could not 
meet the definitions of an extreme emer- 
gency, although most would probably be 
included under exception 3; 

Over 2,000 actions per year, over 
$10,000 each, could require referral to 
the Director of DSA for his determina- 
tion as to authority to negotiate. If the 
Small Purchase Authority—exception 
3—is not increased to $10,000, over 6,500 
additional actions could possibly be re- 
ferred to the Director; 

The increase in procurement admin- 
istrative leadtime inherent in these re- 
strictions would create the need for high- 
er inventory levels with concomitant in- 
creased costs, plus the costs of storing 
and maintaining the increased inven- 
tory; 

Most medical items are produced for 
the civilian community and not specifi- 
cally for the military. Manufacturers 
may produce items which basically per- 
form the desired functions but each 
utilize a separate and distinct method, 
configuration, et cetera. Each product 
may be different enough that to use 
firm specifications and formal advertising 
would eliminate many otherwise com- 
petitive sources. In such cases the only 
way a contracting officer can assure the 
fullest competition is through negotia- 
tion; and 

During the current energy crisis the 
use of negotiation exception 7 has al- 
lowed contracting officers to procure 
medical items on a timely basis. Manu- 
facturers have had to use alternate 
materials in their manufacturing proc- 
ess. By negotiating for these items the 
Government has been able without undue 
delay to obtain items which fill the re- 
quirement. 

For these reasons it would appear that 
the amendment is unwise and should be 
defeated by the Senate. 

NOTICE OF INTENTION TO PROPOSE AN AMEND. 
MENT TO THE MILITARY PROCUREMENT AU- 
THORIZATION BILL 
Mr. ROTH. Mr. President, the junior 

Senator from Minnesota and I intend to 

offer an amendment on Tuesday to the 
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Military Procurement Authorization Act 
to place an aggregate ceiling over the 
line items for procurement and for 
R.D.T. & E. in titles I and II of the bill. 
The ceiling will be the same as the sum 
of the line items as recommended by the 
Armed Services Committee less the $15.6 
million deleted by the Senate yesterday 
for a missile firing from Montana, un- 
less a further change is made on the 
floor. The purpose of the amendment is 
to insure tight fiscal control over defense 
while at the same time providing funds 
for a strong national defense as recom- 
mended by the committee. 

The text of the amendment is as fol- 
lows: 

On page 17, between lines 20 and 21, in- 
sert a new section as follows: 

Sec. Notwithstanding any other provi- 
sion of this Act not more than $21,631,812,000 
may be appropriated to or for the Depart- 
ment of Defense under authority of titles 
I and II of this Act for the fiscal year ending 
June 30, 1975. 

JACKSON AMENDMENT 


Mr. JACKSON. Mr. President, I ask 
unanimous consent that I may call up 
my unprinted amendment which is at 
the desk, out of order. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 


objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment is as follows: 

On page 17, between lines 20 and 21, insert 
a new section as follows: 


Sec. . (a) The Congress finds that the 
defense posture of the United States may be 
seriously compromised if the Nation’s goods 
and technology are exported to a controlled 
country without an adequate and knowledge- 
able assessment being made to determine 
whether export of such goods and technology 
will significantly increase the military capa- 
bility of any such country. It is the purpose 
of this section to provide for such an assess- 
ment and to authorize the Secretary of De- 
fense to review proposed export of goods or 
technology to any such country and dis- 
approve such exports whenever he determines 
that the export of such goods or technology 
will significantly increase the military capa- 
bility of such country. 

(b) Notwithstanding any other provision 
of law, whenever a request for a license or 
other authority is required by any person to 
export any goods or technology to any con- 
trolled country, the appropriate export con- 
trol officer or agency to whom such request is 
made shall notify the Secretary of Defense 
of such request, and such office may not 
issue any license or other authority pursuant 
to such request for a period of 30 days after 
the Secretary of Defense has been notified. 
The Secretary of Defense shall carefully con- 
sider all notifications submitted to him pur- 
suant to this subsection and shall: 

(1) disapprove any request for the export 
of any goods or technology to any controlled 
country if he determines that the export of 
such goods or technology will significantly 
increase the military capability of such coun- 
try; or 

(2) notify such office or agency within such 
period that he will interpose no objection if 
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appropriate conditions designed to achieve 
the purposes of this Act are imposed; or 

(3) indicate, prior to the expiration of the 

30 day review period, that he does not intend 
to interpose an objection to the export of 
such goods or technology. 
If the Secretary notifies such office or agency 
within such period that he disapproves such 
export, no authorization may be issued for 
the export of such goods or technology to 
such country. 

(c) In determining whether the export of 
any goods or technology to any controlled 
country will significantly increase the mili- 
tary capability of such country, the Secre- 
tary of Defense shall take into account all 
potential end uses regardless of the end use 
indicated by the applicant for the export 
of such goods or technology. 

(d) Effective on June 1, 1974, the removal 
of any category of goods or technology re- 
quiring an export license or other author- 
ization shall require the approval of the 
Secretary of Defense. 

(e) The Secretary of Defense is author- 
ized, on behalf of the United States, to dis- 
agree to any modification of the so-called 
COCOM international lists (or interpreta- 
tions thereof) if he determines that such 
modification would likely result in a signifi- 
cant increase in the military capability of 
any controlled country. 

(f) As used in this section— 

(1) the term “goods and technology” in- 
cludes but is not limited to— 

(A) machinery, equipment, durable goods, 
and computer software; 

(B) any license or other arrangement for 
the use of any patent, trade secret, design, or 
plan; 

(C) the so-called “know-how” or knowl- 
edge of any individual, firm, corporation, or 
other entity; 

(D) assistance in planing and joint ven- 
ture arrangements; and 

(E) arrangements under which assistance 
is provided in developing a manufacturing 
capability, including so-called turn-key ar- 
rangements. 

(2) The term “expert control office’ as 
used in this section means any office or 
agency of the U.S. Government whose ap- 
proval or permission is required pursuant to 
existing law for the export of goods or tech- 
nology. 

(3) The term “controlled country” means 
the Soviet Union, Poland, Romania, Hungary, 
Bulgaria, Czechoslovakia, and the German 
Democratic Republic (East Germany). 

(g) The Secretary of Defense shall submit 
to the Congress every six months a report 
on the implementation and administration 
of this section. 


Mr. JACKSON. Mr. President, the 
senior Senator from South Carolina has 
requested to join as a cosponsor of the 
amendment. I ask unanimous consent 
that he be shown as a cosponsor of the 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. Mr. President, the 
amendment I propose has a simple pur- 
pose: to assure that the Secretary of De- 
fense, who is constitutionally charged 
with the principal administrative respon- 
sibility for matters affecting national 
defense, has an adequate opportunity to 
review and, where he deems proper, pro- 
hibit the transfer to the Soviet Union and 
the other COMECON countries of goods 
or technology capable of significantly in- 
creasing their military capability. As 
matters stand today a number of govern- 
ment agencies participate in advising the 
various offices administering export con- 
trols, each agency giving its advice from 
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the point of view of its own expertise and 
administrative responsibility. In my 
judgment, the view of the Secretary of 
Defense as to the impaci of any specific 
transfer of technology on the military 
potential of the recipient is of unique 
and decisive importance. Therefore, my 
amendment has the effect of giving the 
Secretary of Defense a veto over an; 
transfer of technology to a controlled 
country if he determin. ; that such export 
will significantly increase the military 
capability of such country. 

Mr. President, the Soviet Union is 
making a concerted effort to acquire our 
most advanced technology at minimal 
cost to itself. The leaders of the Soviet 
Union have repeatedly stated that tech- 
nology holds the key to the competition 
between our system and theirs. After 
more than 50 years of Soviet rule there 
are no signs of their closing the tech- 
nological or management gaps, and they 
lag far behind us on their own chosen 
grounds of materialism. 

While there are both economic and 
military dangers in transferring ad- 
vanced technology to the Soviet Union, it 
is the military aspect with which this 
amendment deals and on which I wish 
to comment. 

Our sense of values does not allow us 
to have as many troops, or tanks, or other 
types of weapons as the Soviets have. We 
prefer to spend our money improving the 
life of our people. It is only the quality 
of our weapons, based on our more ad- 
vanced technology and know-how, which 
allows us to maintain an adequate mili- 
tary deterrent. If some of the protocols 
and contracts already signed by Ameri- 
can companies with the Soviet bloc are 
allowed to go through we will have lost 
a large part of the technological basis 
for this deterrent. 

The Soviet bloc has the capability to 
do excellent basic research in a broad 
range of fields. Their problem lies in 
turning this research into products on a 
production line. It is for this reason that 
they want most of all to buy complete 
turnkey facilities to manufacture prod- 
ucts, including computers, integrated cir- 
cuits, and aircraft. In many cases the 
tools and techniques needed to manu- 
facture civilian products are virtually 
identical to those needed in manufactur- 
ing the most advanced military devices. 
These cases can only be determined by 
people with the requisite technical back- 
ground, including knowledge of both ci- 
vilian and military hardware and manu- 
facturing techniques. This sort of knowl- 
edge is far more likely to lie in the De- 
partment of Defense than in the Depart- 
ments of Commerce and State. 

It is the Secretary of Defense who has 
the primary responsibility for monitor- 
ing our defensive strength. It is logical, 
therefore, that he should be in a position 
to disapprove any transfer of technology 
to our adversaries which would signifi- 
cantly enhance their military capability. 
This is the intent of this amendment. 

This amendment is not meant to stop 
ordinary commercial trade with the So- 
viet bloc unless that trade can signifi- 
cantly enhance the military capabilities 
of those countries. 

It is useful, Mr. President, to consider 
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three categories of sales. The first and 
most harmful are those which involve 
joint planning with the Soviet bloc of 
state-of-the-art devices, or the partici- 
pation of American companies in the 
planning and construction of manufac- 
turing facilities in controlled countries. 
Such sales, while perhaps bringing a one- 
time profit to one of our companies, allow 
the Soviet Union to bridge an enormous 
technological gap, often 10 years or more. 
They create an international competitor 
for all our manufactwes in the field, a 
competitor whese sale price need have no 
relation to his costs. This can only fur- 
ther our balance-of-payments and un- 
employment problems. while alleviating 
those of our adversaries. Worst of all, 
such manufacturing plants can usually 
produce a wide range of military systems 
with, at most, minor changes. The most 
careful consideration should be given to 
any such transfers before they are 
licensed. 

The second category includes the li- 
censing of high technology to the Soviet 
bloc countries. Such arrangements per- 
mit this know-how to be used in what- 
ever military systems the Soviets desire. 
Here, too, the military ramifications of 
each transfer must be carefully thought 
out before it is licensed since we can 
never really control the end use of a tech- 
nology once it has been shipped abroad 
and is in operation. 

The third category is that of selling 
finished equipment. This type of transac- 
tion is, of the three, the least dangerous 
for us. Not only are we able to sell fin- 
ished products, thus keeping our workers 
employed and building our own manu- 
facturing skill, but we can generate a 
continuous flow of payments without cre- 
ating competition for ourselves. Most im- 
portant, we can more clearly understand 
the military implications of finished 
goods than of techniques and facilities. 
While such trade can have a significant 
effect on the military capabiilty of the 
Soviet bloc, particularly in high technol- 
ogy items, there are many cases in which 
this is not so and this amendment should 
help to éncourage and facilitate such 
trade, while assuring that dangerous 
transfers of high technology will be pre- 
cluded. 

This amendment, Mr. President, pro- 
vides that the Secretary of Defense shall 
take into account all potential end-uses 
of any goods or technology to a con- 
trolled country in determining whether 
the export will significantly increase the 
military capability of such country. We 
are presently licensing the export of high 
technology, such as advanced computers, 
to controlled countries which we would 
not be willing to license if it were not for 
the claim that they will be used only for 
acceptable purposes. In certain cases, 
some verification of the end-uses has 
been attempted. In the opinion of most 
experts, Mr. President, any such verifi- 
cation schemes can be easily fooled and 
these so-called “safeguards” do nothing 
but delude us into thinking we can con- 
trol the end-use of products when in 
fact we cannot. It is the intent of this 
amendment that the Secretary of De- 
fense should assume that any products or 
technology that go to controlled coun- 
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tries will be used for whatever purposes 
those countries desire. 

This amendment calls for review by 
the Secretary of Defense of those items 
which require an export license. Its pur- 
pose could be circumvented by an admin- 
istrative decision to remove certain items 
from the list of those requiring licenses. 
Thus, this amendment requires the ap- 
proval of the Secretary of Defense before 
any such items can be removed. 

There are many cases, Mr. President, 
in which technology which is available 
here is also available from other mem- 
bers of COCOM, the 15-nation Coordi- 
nating Committee which maintains lists 
of strategically significant items whose 
export the member states agree to con- 
trol. (COCOM members include Japan, 
and all members of NATO except Ice- 
land.) Since exceptions from the COCOM 
controls operate on a rule of unanimity, 
and since the technology controlled un- 
der COCOM is essentially the same as 
we control internally, our Government is 
in a position to prevent other COCOM 
countries from either shipping regulated 
technology to controlled countries or re- 
moving items from the COCOM control 
lists. It is the intent of this amendment, 
Mr, President, that the Secretary of De- 
fense be authorized, on behalf of the 
United States, to disagree to any mod- 
ification of the COCOM lists of controlled 
items or to any modification of the gen- 
eral guidelines under which it is decided 
what exceptions from the COCOM regu- 
lations will be permitted. 

The COCOM list of controlled items 
is up for revision this fall, Mr. President. 
It has always been true that items are 
removed from the lists during these re- 
visions, but new ones are never added. 
Once an item is removed from the 
COCOM lists, it becomes unreasonable 
to keep it controlled under our own reg- 
ulations if it is available from other 
COCOM countries. Thus, the intent of 
this amendment could be circumvented 
by our acquiescence in the removal of 
critical items from the COCOM lists or 
our acquiescence in items being unwisely 
granted an exception to the COCOM 
rules. It is for this reason that we have 
given the Secretary of Defense the power 
to disapprove our acquiescence to 
changes in the COCOM lists or their 
interpretation. 

Mr. President, the determination of 
whether or not the transfer of goods or 
technology will significantly increase the 
military capability of the recipient has 
little to do with whether the same or 
similar technology can be obtained else- 
where. The clear intention of this 
amendment is to prohibit any transfer 
that will significantly increase the mili- 
tary capability of the recipient. The fact 
that if we do not authorize such a trans- 
fer some other country might do so, is 
no reason to loosen the required deter- 
mination of the potential military im- 
pact of the technology or goods trans- 
ferred. The proper approach to alterna- 
tive national suppliers is to join with 
them in maintaining sufficient controls 
on the export of military-related tech- 
nology—not a scramble among the West- 
ern nations to outbid each other in the 
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transfer of military-related technology 
to Moscow or countries dominated by 
Moscow. 

Moreover, Mr, President, a simple rule 
ought to apply to the determination re- 
quired of the Secretary of Defense in ex- 
port control cases: Where the technol- 
ogy whose transfer is under considera- 
tion makes a significant contribution to 
the military capability of the United 
States, there is a prima facie case that 
its transfer would make a significant 
contribution to the defense capability of 
the recipient. This will not be true in each 
and every case; there will always be ex- 
ceptions. But, as a general rule, if a good 
technoiogy is in use in the Armed 
Forces, land, sea, and air, of the United 
States, or if it is used in the other agen- 
cies of the Government of the United 
States that are concerned with national 
defense and security so as to make a sig- 
nificant contribution to our military ca- 
pability, then there is a reasonable pre- 
sumption that its transfer ought not to 
be approved by the Secretary of Defense. 
It is in that context that the Secretary 
ought to interpret his responsibilities un- 
der this amendment. In the exceptional 
circumstances where the Secretary con- 
cludes that transfer ought to be author- 
ized despite the fact that the same or 
comparable goods and/or technology are 
contributing to the American defense ef- 
fort, the burden of establishing that 
judgment is especially great. 

I hope this amendment will be ac- 
cepted. It simply says that when we are 
exporting technology that significantly 
affects the military security of the Na- 
tion by significantly increasing the mili- 
tary capability of a controlled country, 
the Secretary of Defense must review 
that, and he would have the power to 
veto it. Now, the Department of Defense 
is involved only on an advisory basis. 
These matters are not being brought to 
the attention of the Secretary. 

May I say, for the benefit of the Sen- 
ate, the reason for this amendment stems 
from the preliminary investigation I 
have underway in the Permanent Sub- 
committee on Investigations, which in- 
dicates that there are pending a number 
of situations in which there could be the 
transfer of militarily significant tech- 
nology, particularly to the Soviet Union, 
that would have an adverse impact on 
the military security of this Nation, It 
is because of this preliminary investiga- 
tion that I feel that the responsible of- 
ficial, the Secretary of Defense, should 
have a decisive voice in this matter as it 
relates to his responsibility. 

Mr. McCLELLAN. Mr. President, will 
the Senator yield? 

Mr. JACKSON. I yield. 

Mr. McCLELLAN. I compliment the 
Senator on offering the amendment. I 
am in complete agreement with its ob- 
jective; that is, to exercise a substantial 
measure of control over the exportation 
of bids and technology that could inure 
to the military benefit of a potential 
enemy. 

I have only one concern at the mo- 
ment as I read the amendment. We are 
delegating a complete, irreversible veto 
power in this matter to the Secretary 
of Defense under this amendment. I 
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simply suggest to the Senator: Should 
there not be some review of some other 
tribunal afterwards? In other words, to 
have his advice and counsel and recom- 
mendations, but to have no further judg- 
ment, no supervision of that decision of 
his, not subject to any further action 
by the Congress or anyone else, seems to 
me to place a tremendous power in the 
Secretary of Defense. 

I am wholly in accord with the ob- 
jectives of the amendment. That is 
the only thing that gives me immediate 
concern. 

Will the Senator comment on that? 

Mr. JACKSON. Yes. In order to veto 
a proposed transaction, he must make a 
written finding that any such transfer 
would significantly increase the military 
capability of the recipient. We have un- 
covered a number of pending transac- 
tions with the Soviet bloc that are 
rather startling. Some of them involve 
production facilities which can be used 
in the manufacture of critical high-tech- 
nology weapons systems. These facilities 
are being allegedly acquired for commer- 
cial reasons. Obviously, the President has 
the final say-so on this. 

Mr. McCLELLAN. That is 
wanted to ascertain. 

Mr, JACKSON. But, the responsibility 
is delegated now. 

It is staff members at the Commerce 
and State Departments who have the 
final judgment now. Under present ar- 
rangements, low-level personnel within 
the Department of Defense render their 
advice, which may not be accepted. 
Either the Department of Commerce or 
the Department of State make the final 
determination. 

Mr. McCLELLAN, Mr. President, will 
the Senator yield? 

Mr. JACKSON. I yield. 

Mr, McCLELLAN. I am in complete ac- 
cord with the purpose of the amendment. 
My only concern is placing this power 
exclusively in the Secretary of Defense. 
My own thought is there should be at 
least a review or appeal of the decision 
within a given time, if any protest is 
made, either by the President or someone 
else. It should not just be reposed com- 
pletely in him. 

Mr. JACKSON, Let me respond again. 
I understand the Senator’s concern. I am 
saying only that the Commerce and State 
Departments now have the sole author- 
ity to grant export licenses. 

Mr. McCLELLAN. I do not want it to 
have that authority. 

Mr. JACKSON. I know that. 

Mr. McCLELLAN. We are simply 
transferring it to the Defense Depart- 
ment. 

Mr. JACKSON. All we are doing is to 
give the Secretary the decisive judgment 
in areas that relate to his expertise—de- 
fense, I think in conference we can re- 
view the question—— 

Mr. McCLELLAN. I wish the Senator 
would—— 

Mr. JACKSON. Of having a referral 
to Congress. 

Mr. McCLELLAN. There should be 
something. 

Mr. JACKSON, A referral to Congress 
of these actions. 

Mr. McCLELLAN, There should be 
some further action, 


what I 
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Mr. JACKSON. Right. 

Mr. McCLELLAN. Debatable under 
certain circumstances. 

Mr. JACKSON. Correct. 

Mr. McCLELLAN,. Not just an arbi- 
trary, complete authority in the Secre- 
tary of Defense to make a decision, and 
that would be the end of it; a matter 
of that kind. s 

Mr. JACKSON. We can work that out 
in conference. 

Mr. McCLELLAN. I hope that will be 
done. I commend the Senator again for 
his amendment. I am going to support it, 

Mr. JACKSON. I appreciate that. 

Mr. McCLELLAN. But I do hope that 
in conference some consideration will be 
given to the thoughts I have expressed. 

Mr. JACKSON. I will be happy to work 
with the chairman of the full committee 
on that proposal. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. JACKSON. Yes. 

Mr. MANSFIELD. Is the Senator by 
this amendment giving the Secretary 
of Defense the authority which is con- 
tained in this proposal? Is that correct? 

Mr. JACKSON. The Secretary of De- 
fense, on matters relating to defense and 
where he finds a significant adverse im- 
pact on our defense, is given the right 
to veto such technological transfers, At 
the present time it is all in the hands of 
the Commerce Department and, in some 
cases, the State Department. 

Mr. MANSFIELD. What is the view 
of the President of the United States 
on this proposal? What is the view of 
the Secretary of State on this proposal? 
It seems to me that what the Senator is 
doing is giving the Secretary of Defense 
extraordinary power and denigrating 
Congress in the process, along with the 
President and Secretary of State, who 
are charged with the conduct of our for- 
eign policy. 

Mr. JACKSON. I would respond to the 
majority leader by pointing out that the 
sole authority on all export licenses and 
the movement of goods out of the coun- 
try is in the hands of the Commerce De- 
partment, with some authority lodged 
with the Department of State. 

Mr. MANSFIELD. But is not the Com- 
merce Department under the control of 
the President? 

Mr. JACKSON. Yes. 

Mr, MANSFIELD. Does not the Presi- 
dent, in the final analysis, have to make 
the final decision? 

Mr. JACKSON. And he would in this 
case, too. The Secretary of Defense is 
under the control of the President. 

Mr. MANSFIELD. Why not say “the 
President” instead of “the Secretary of 
Defense”? 

Mr. JACKSON. Because by law the 
authority lies in the Department of 
Commerce in most cases and in the De- 
partment of States in the others. All we 
are saying is that on matters that signifi- 
cantly relate to our national defense, the 
Secretary of Defense shall have the au- 
thority to make certain findings; and 
that, with cause, he can veto them. 

The President, of course, can override 
the Secretary, as he can with the Secre- 
taries of Commerce or State. 

Mr. MANSFIELD. I know. But what 
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would the Senator think of getting a let- 
ter from the President and Secretary of 
State as to what their views are, be- 
cause this is a most momentous amend- 
ment which I do not think we should 
consider in a haphazard fashion? 

The amendment was not printed. This 
is the first I knew about it. I hope that 
the Senator will withhold a final deci- 
sion until the President and the Secre- 
tary of State have given the Senate the 
benefit of their views. 

Mr. JACKSON. Well, I think if we wait , 
that long I do not know when we will act 
on it. All we are doing is—— 

Mr. MANSFIELD, When it came to the 
Mansfield amendment yesterday, they 
sure as hell acted in a hurry. If the Sen- 
ator wanted to contact the President and 
the Secretary of State, I am certain they 
could get an answer to the Senator 
today. 

Mr. JACKSON. I would say to my dis- 
tinguished colleague that all we are doing 
is enlarging the Cabinet authority which 
now exists and has all been delegated to 
the Departments of Commerce and 
State, under the President. We want to 
know the views of the Secretary of De- 
fense. We want to give him the authority 
to veto the transfer of those items that 
could seriously and adversely impact on 
our own security. 

Mr. MANSFIELD. Mr. President, I 
have grave doubts about this amendment 
until and unless we get something in 
writing from the President and the Sec- 
retary of State as to what their views 
are, 

The Secretary of Defense is a good 
man and he has an awful lot of power at 
the present time; but this amendment 
would increase the power of the Secre- 
tary of Defense and thereby increase the 
power of the Department of Defense and 
the Pentagon. 

Mr. JACKSON. It would only do so in 
cases that relate to military matters. 

Mr. MANSFIELD. That is right. 

Mr. JACKSON. The Secretaries of 
Commerce or State have absolute au- 
thority over every area of commerce in- 
cluding those of critical importance to 
our defense. So I do not follow the rea- 
soning of the Senator from Montana. I 
normally agree with him, but we have 
delegated total authority to the Com- 
merce and State Departments. 

I would hope that this matter would 
be settled in a way which would give to 
the Secretary of Defense, at least in his 
own area, the authority that the Com- 
merce Department and the State De- 
partment already have over these 
matters. 

Mr. MANSFIELD. I would still like to 
find out what the views of the President 
and Secretary of State are, and I am 
sure that the distinguished Senator from 
Washington would like to have the same 
information. This is a strict senatorial 
transfer to the Department of Defense 
without consultation with the man in 
charge of our foreign policy and, inci- 
dentally, with the President, who is also 
the Commander-in-Chief. We ought to 
get some word from them as to what 
their feelings are. Otherwise, I think we 
would not be acting in the best possible 
manner. 
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Mr. JACKSON. I would again respond 
that we are enlarging the responsibility 
of the Secretary of Defense with this 
amendment, so that more than just the 
Commerce or the State Department is 
called upon in these cases. This seems 
sensible to me. 

I can say to the majority leader, as I 
said before he came to the Chamber that 
the motivation for this amendment 
stems from preliminary investigations 
now underway by the Permanent Sub- 
committee on Investigations which 
clearly indicate that proposals are pend- 
ing that involve the transfer of tech- 
nology that could substantially enhance 
the military capability of our adver- 
saries, and, therefore, damage our na- 
tional security. 

Mr. MANSFIELD. I am not arguing 
with that. I am merely wondering what 
the President’s views are—the Com- 
mander in Chief’s—and what the Secre- 
tary of State’s views are because this ap- 
plies in the field of foreign policy as well 
as in the field of economics. 

Mr. JACKSON. I do not know his 
views. All I can say is that he has com- 
plete control, of course, over the Depart- 
ment of Commerce, as he does over the 
Department of Defense. For all practical 
purposes, he can direct any of those de- 
cisions. 

What I want is something we do not 
have now, and that is that the Secretary 
of Defense should have a decisive judg- 
ment on the transfer of technology bear- 
ing on the security of the Nation. 

Mr. MANSFIELD. Yes. But section (b) 
states: 

(b) Notwithstanding any other provision 
of law, whenever a request for a license or 
other authority is required by any person to 
export any goods or technology to any con- 
troled country, the appropriate export con- 
trol office or agency to whom such request is 
made shall notify the Secretary of Defense 
of such request, and such office may not issue 
any license or other authority pursuant to 
such request for a period of 30 days after 
the Secretary of Defense has been notified. 
The Secretary of Defense shall carefully con- 
sider all notifications submitted to him pur- 
suant to this subsection and shall— 


(1), (2), (3), and so forth— 

If the Secretary notifies such office or agen- 
cy within such period that he disapproves 
such export no authorization may be issued 
for the export of such goods or technology 
to such country. 


This is a very far-reaching amend- 
ment with the provision “notwithstand- 
ing any other provision of law.” I would 
most respectfully say to the distinguished 
Senator from Washington that no one 
is more conversant in the field of arma- 
ments and defense matters than he is, 
I suggest that he consider most earn- 
estly taking this matter up with the 
President and the Secretary of State to- 
day so that we can get an answer from 
them as to what their views are on an 
amendment of this nature. 

Mr. JACKSON, In order to dispose of 
the matter we can add the President to 
the language. He has authority over the 
Secretary of Defense, and he could di- 
rect him as he directs the Department 
of Commerce now. 

Mr. MANSFIELD. Why not scratch 
out the name of the Secretary of Defense 
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in all areas and substitute the President 
of the United States. 

Mr. JACKSON. I do not want to do 
that. I am willing to add the President, 
but the Secretary of Defense is the one 
who has to make the findings and, where 
he deems it appropriate, exercise a veto. 

Mr. MANSFIELD. No, no. It should be 
the Secretary of Defense who would be 
added. It is the President who is pri- 
mary, and he is the one who should be 
given the consideration. 

This is a pretty far-reaching amend- 
ment, and I do not think this much power 
should be given to a Cabinet officer who 
is not elected, who is appointed, and it 
seems to me we ought to get the views 
of the President and the Secretary of 
State about this amendment. 

Mr. JACKSON. But the Secretaries of 
Commerce and State have that author- 
ity now. 

Mr. MANSFIELD I know, but that is 
under a different setup. It has been dele- 
gated by the President, and this thing 
ignores the President. 

Mr. JACKSON. No, no, it is by stat- 
ute. The Secretaries have the authority. 

Mr. GOLDWATER. Mr. President, will 
the Senator yield? 

Mr. JACKSON. I yield. 

Mr. GOLDWATER. Has the Senator 
looked into the question of whether or 
not the Secretary of State already oper- 
ates in this field in the same manner 
that the amendment would allow the 
Secretary of Defense to operate? 

Mr. JACKSON. Well, the Department 
of State is involved in many of these 
transactions. 

Mr. GOLDWATER. The reason I 
ask—— 

Mr. JACKSON. The Secretary of De- 
fense is now consulted. But I would be 
willing to modify the amendment to en- 
able the President to take the final ac- 
tion, after the Secretary of Defense has 
acted. Then we will have a systematized 
arrangement by which the decisions will 
be made. 

Mr. GOLDWATER. Will the Senator 
yield further? 

Mr. MANSFIELD. We could say the 
President, and the Secretary of Defense, 
if he wishes to be delegated—— 

Mr. GOLDWATER. Mr. President, who 
is the Senator yielding to? 

Mr. JACKSON. I am sorry. I yield to 
the Senator from Arizona. 

Mr. GOLDWATER. I am not opposed 
to the amendment. I think it is a good 
amendment. I just want to interject 
something that I have come across in the 
last 2 days that applies directly to what 
the Senator is trying to solve. 

I will not name the country, nor will 
I name the firm, but an American firm 
has been awarded a contract of rather 
large size on some very critical commu- 
nications equipment, and that contract 
cannot be awarded by this country with- 
out the authority of the Secretary of 
State. 

That is the question I asked the Sena- 
tor from Washington, whether or not he 
had any intimate knowledge as to how 
far this authority requirement of the 
Secretary of State went. I did not know, 
actually, until this morning that the 
Secretary of State, in this particular in- 
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stance, has to issue a letter of author- 
ity or letter of approval before the com- 
pany involved can accept a contract from 
this country, or before this country can 
give an American firm the contract. 

Mr. JACKSON. It is my understand- 
ing—and I may be wrong—that the 
formal decisionmaking process is usually 
made in the Department of Commerce. 
On some items, including some com- 
munication equipment, the decision is 
made by the Secretary of State, under 
the Battle Act. Several departments are 
consulted, the findings are made in State 
and Commerce. 

So, in order that there be no misun- 
derstanding, I would propose an amend- 
ment, that all acts undertaken pursuant 
to this section shall be subject to a final 
determination by the President of the 
United States. 

Mr. GOLDWATER. Will the Senator 
yield further? 

Mr. JACKSON. Yes. 

Mr. GOLDWATER. This is a very in- 
teresting problem, and I believe in the 
Senator’s amendment. I would like for 
him, if he can do so, to ask the staff to 
investigate the situation that I have out- 
lined, because it is obvious that some 
forms of contracts require approval by 
the Secretary of State before the coun- 
try can give the contract to an American 
firm or the American firm can accept it; 
and knowing the details of this particu- 
lar purchase, I would have to assume that 
any equipment sold to another country 
that could impinge upon the security of 
an enemy or the security of an ally, that 
would refiect badly on us, would have to 
have the approval of the Secretary of 
State. 

I do not know that. I do not know un- 
der what law it comes. I have just run 
into it myself. 

Mr. JACKSON. I appreciate the Sen- 
ator’s comment. I will inquire further 
into the Senator’s question. 

fg GOLDWATER. I thank the Sen- 
ator. 

Mr. JACKSON. Mr. President, I modi- 
fy the amendment to provide that after 
subsection (g), there be a new subsec- 
tion (h), to read as follows: 

All actions undertaken pursuant to this 
section shall be subject to a final determina- 
tion by the President of the United States. 


The PRESIDING OFFICER. Will the 
Senator send his modification to the 
desk? 

The amendment is so modified. 

The modification will be stated. 

The legislative clerk read as follows: 

At the end of the amendment, insert a new 
section as follows: 

“(h) All actions undertaken pursuant to 
this section shall be subject to a final de- 
termination by the President of the United 
States.” 


Mr, MANSFIELD, Mr. President, if the 
Senator will yield, I would hope that this 
amendment would not be voted on until 
Members who are more conversant with 
the subject than I, members of the 
Committee on Banking, Housing, and Ur- 
ban Affairs, Senator Proxmire, Senator 
Stevenson, Senator SPARKMAN, and 
others, are present, because I still think 
that while what the distinguished Sen- 
ator from Washington has done helps to 
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reestablish the primacy of the pesidency, 
I would like to hear some debate on the 
subject, and would like to have Senators 
who are more conversant with the topic 
here in the Chamber to discuss it. 

Would the Senator consider a vote on 
this amendment on Tuesday morning 
prior to the vote on the Humphrey 
amendment, or Monday afternoon after 
the Mathias amendment has been taken 
up, rather than today? 

Mr. JACKSON. Well, it is all right with 
me. I would defer to the chairman of 
the committee, the manager of the bill. 

Mr. MANSFIELD. If we could get some 
of these people here who know more 
about it than I do, maybe we can. But 
I think it ought to be gone into more 
carefully than it has been. 

Mr. STENNIS. Mr. President, may I 
yield myself some time from my own? 

The PRESIDING OFFICER. There is 
no time limitation on this amendment. 

Mr. STENNIS. Mr. President, how 
much time is available? 

The PRESIDING OFFICER. There is 
no time limitation. 

Mr. STENNIS. I thank the Chair. Mr. 
President, the Senator from Washington 
mentioned this matter to me for the first 
time late yesterday afternoon, when we 
were engaged, as he was, in other matters 
pertaining to the bill. We talked about it 
again, hurriedly, at lunch. 

I think he has identified a very seri- 
ous situation and what is going to be a 
very grave problem. I believe for the next 
2 years this matter will be coming to 
a head more and more, and be repeat- 
edly before us. 

My reaction to the idea that this is an 
attempt to get some more power exclu- 
sively in the hands of the Secretary of 
Defense is that that the inference is 
totally erroneous. One of the points that 
I raised with the Senator from Wash- 
ington was that this seems to give the 
Secretary of Defense final authority, and 
I questioned the wisdom of that in the 
long run. 

It seems to me that to enact some- 
thing from the floor as permanent law 
on this subject is unwise. This is going 
to be coming back, and it has occurred 
to me since the debate started that if we 
could put a termination date on this 
amendment of 18 months, that would be 
a remedy. There would be time, then, for 
Congress to further thrash it out. Before 
making it permanent law, it looks to me 
as though we would first have to have 
some hearings and identify the problem 
more so that we could prescribe the 
remedy. If the amendment goes to con- 
ference, I want to make it clear now 
that I would want the Senate conferees 
to have the implied authority to make 
this limited in time—say 18 months from 
now—December 31, 1975 just comes to 
mind. The Senator from Washington 
might want to amend his amendment 
to that effect. It would strengthen the 
amendment as an amendment. 

There is one more point I want to 
make. This is a problem—no doubt about 
it—which will vex us. It can be solved all 
right but I would like these matters con- 
sidered by something in the nature of a 
commission on which the legislative 
branch was represented; that is, by some 
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such body, a commission, whatever we 
want to call it in which the legislative 
branch had some representation. I think 
this problem will come up more and 
more and will become more complicated. 
This amendment is strictly limited to the 
military capability of such other coun- 
try. That comes within the realm of the 
Department of Defense and the Secre- 
tary, subject to the President of the 
United States, which is already implied; 
but the Senator has amended his amend- 
ment to make it clear that we are not 
trying to run by anyone or run over any- 
one. I do not think we want to set up 
this body, commission, or whatever we 
want to call it, in this amendment. 

I express that as a thought now. 

May I ask the Senator from Washing- 
ton what is his response here with refer- 
ence to making this temporary, say 18 
months, so that in the meantime there 
could be a development of the facts and 
the problems and the remedies? 

Mr. JACKSON. I certainly would go 
along on an added section which would 
stipulate that the provisions of the sec- 
tion of the amendment should expire De- 
cember 31, 1975, so that it will be tempo- 
rary and not permanent law. 

Mr. President, I would so modify my 
amendment by adding a section. Would 
the Senator from Mississippi yield for 
that purpose? 

Mr. STENNIS. I am glad to yield for 
that purpose. 

Mr. JACKSON. Add, “The provisions of 
this section shall expire on December 31, 
1975.” 

The PRESIDING OFFICER (Mr. Has- 
KELL). The amendment is so modified. 

Mr. STENNIS. Mr. President, all right. 
I think, Senator, that clears up the mat- 
ter. 

I yield to the Senator from Arizona 
(Mr. GOLDWATER) for questions. 

Mr. GOLDWATER. Mr. President, I 
might ask the Senator from Mississippi 
whether the present law does not already 
cover what this amendment proposes to 
do. 

I am not a lawyer and am not inti- 
mately acquainted with it but I believe 
that the President now has the power to 
deny the exportation of any goods for any 
reason, including danger to the national 
security. Is that not correct? 

Mr. STENNIS. I have just been 
handed a copy of Supplement No. 2 of 
the 1970 edition of the United States 
Code covering the time January 1971 to 
January 1973. Turning here to section 
2403, the subhead reads, “Presidential 
Determinations and so forth.” 

Item 1 reads: 

To effectuate the policies set forth in Sec- 
tion 3 of this act... 


And section 3 will be referred to in a 
minute— 
... the President may prohibit or curtail the 
exportation from the United States, its terri- 
tories and possessions of any articles, mate- 
rials or supplies including technical data, or 
any other information, except under such 
rules and regulations as he shall prescribe.” 


And then the section goes on and later 
refers to the President again, and states: 
...If the President determines that their 
export would prove detrimental to the na- 
tional security of the United States, regard- 
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less of their availability from nations other 
than any nation or combination of nations 
threatening the national security of the 
United States... 


And so forth. 

Yes, he has that direct authority. 

In that same section, section 2 pro- 
vides: 

The Secretary of Commerce in cooperation 
with the appropriate United States Govern- 
ment departments and agencies and the 
appropriate technical advisory committees 
... Shall undertake an investigation to de- 
termine which articles, materials, and sup- 
plies, including technical data and other 
information, should no longer 5e subject to 
export controls .. . 


and so forth. 

That is where the Secretary of Com- 
merce, it seems, conducts the investiga- 
tion and decides which items should no 
longer be under control— 

. .. because of their significance to the na- 
tional security of the United States. 


So those are some of the pertinent 
sections and sentences, at least, in re- 
sponse to the Senator’s question. 

The Senator from Arizona is a pretty 
good lawyer without even having to open 
a book on the subject. He can kind of 
smell the law there as to what it is. 

Mr. GOLDWATER. Without any in- 
ference that the proposed amendment is 
wrong, because I think we need some- 
thing like this either in the form of an 
amendment or an expression of the Sen- 
ate or the committee that we feel this is 
right, I believe the President already has 
the authority to do this. I think that 
under the President, the Secretary of 
Defense already has the power to do it. 
I can recognize the problems here. 

I have talked about this in communi- 
cations gatherings across the country. 
Whenever I travel abroad, I am usually 
afforded the opportunity to see communi- 
cations equipment and aviation equip- 
ment in the countries that I visit. 

Where 5 or 10 years ago I would have 
laughed at the idea that a country like 
Russia or even a country as advanced as 
France or even Germany could ever make 
avionics equipment comparable to our 
own, now, whenever I get into a new air- 
craft or see what there is in their com- 
munications centers, I immediately rec- 
ognize American technology being used 
by the other countries. 

How do they get that technology? It 
is not difficult. Just come to this coun- 
try and make a purchase of anything in- 
volving a new circuit or integrated cir- 
cuitry and it is possible for all countries 
to acquire our technological know-how. 

We do export to other countries, 
through the Defense Department, highly 
sophisticated defense systems, highly 
sophisticated fire control systems, and I 
would like to see us put a stop to some 
of that. 

Mr. JACKSON. If the Senator from 
Mississippi will yield -—— 

Mr. STENNIS. I yield. 

Mr. JACKSON. Might I say that we 
do transfer, of course, to the non-Com- 
munist countries certain highly sophis- 
ticated items under existing law—and 
the able chairman of the committee has 
referred to it—State and Commerce di- 
rectly are involved in this; but the De- 
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partment of Defense is only indirectly 
involved in an advisory capacity. 

All I am suggesting is that Congress 
should have the benefit of the facts, in 
the form of a finding that a proposed 
transfer to a controlied country will not 
significantly impact in an adverse way 
on the defense of this country. That is 
the whole burden of this amendment. 

Mr. GOLDWATER. I agree. I am look- 
ing at the extreme difficulties of having 
anything done about it. For example, we 
sold the F-4E aircraft to Israel. All the 
Russians have to do is to put one back 
together that they have shot down and 
they have all the secrets of our most so- 
phisticated fire control equipment. All 
they have to do is to capture one of the 
radar systems that we have given to Is- 
rael and they know as much as we know. 

I might say we get the same advan- 
tages over the Soviets when we capture a 
Mig, as we have done in a number of 
cases, or capture any of their equip- 
ment, which we have done. We have the 
advantage of seeing what they are doing 
that we do not understand. 

Mr. JACKSON, We are going way be- 
yond what might be learned from the 
capture of a plane that was sold by the 
United States or transferred to another 
country. We have gained a great deal in 
that area ourselves from what happened 
in the Middle East. 

But what we are really talking about 
here is the transfer of a whole technol- 
ogy, the building of manufacturing 
plants overseas. One such proposed deal 
involves the construction of an entire in- 
tegrated manufacturing complex capa- 
ble of manufacturing wide-bodied jets 
which are faster and longer ranged than 
any now in existence. 

Mr. GOLDWATER. Now the Senator 
is getting into a different field, and I 
think he is getting into commerce here. 

Mr. JACKSON. I am sure that the dis- 
tinguished Senator from Arizona, who 
knows more than anyone else in the Sen- 
ate about aircraft, knows that when we 
talk about the technology of wide-bodied 
jets, we are not just talking about com- 
mercial aircraft. 

Mr. GOLDWATER. That is correct. 

Mr. JACKSON. We are talking in this 
amendment about the transfer of a tech- 
nology that would make it possible for 
the Soviets to manufacture the whole 
system. We are not talking about the 
outright transfer of military equipment. 
We are talking about computers. We are 
talking about the transfer of all sorts of 
high technology that could have an ad- 
verse impact on our own security. 

Mr. GOLDWATER. Let me ask the 
Senator a question, because we were not 
in this field a few moments ago. 

Does the Secretary of Defense have 
any control over whether or not we al- 
low an American firm to build a factory 
in an unfriendly country that would build 
wide-bodied jets or improve computers? 
These are not directly related to defense. 
These are directly related to commerce— 
just as Eastman Kodak make most 
of their cameras now in Germany. I do 
not talk that down a bit. I think it is all 
right. But when we get into the par- 
ticular field that we are talking about 
now, I do not see where the Secretary 
of Defense would ever be exposed to the 
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problem of whether we are going to build 
a commercial. product in some other 
country. 

Mr. JACKSON. If the distinguished 
chairman will yield, may I just point 
out that the problem that arises here 
stems from commercial transactions. 

The question is a very subtle one, and 
it is this: As a consequence of a so-called 
commercial transaction, you can 
transfer a critically important military 
technology. This is what we are address- 
ing ourselves to, and at the present time 
these matters are handled without a 
Defense Department veto. 

The Defense Department makes cer- 
tain judgments, but they are neither final 
nor decisive. 

Our investigators have already uncov- 
ered evidence of what is now going on. 
I think it is a dangerous situation. I 
do not want to disclose what we have 
encountered so far, but the Russians have 
been sending over teams of so-called ci- 
vilian experts, some of whom are not 
civilian experts, and they have been look- 
ing into and have had access to large 
factories and operations. 

Mr, GOLDWATER. I saw a photograph 
the other day of six Chinese in the Boe- 
ing aircraft factory being shown the inti- 
mate details of how we construct the 
747, the 737, and the 727. 

I believe that the Senator has a point, 
but I also think the majority leader 
raised a good point, that we put this 
matter off until Tuesday, so that some 
of us who are highly in favor of what 
the Senator from Washington is trying 
to do can have a chance to see how we 
can correlate this whole matter and not 
wind up having every part of our Gov- 
ernment in a decision that I think can be 
handled. 

I do not even know, for example, 
whether Commerce picks up the phone 
and calls the Secretary of Defense and 
says, Dr. Schlesinger, we want to give a 
permit to the Soviets to build a wide- 
bodied jet. Can you see anything harm- 
ful in that decision? I do not know 
whether they do that. 

Mr. JACKSON. Let me explain what 
really goes on, as I understand it. The 
Secretary of Defense does not get into 
this. It is at a low level in the bureauc- 
racy. The Secretaries are not brought 
in where, in my judgment, they should be 
brought in. 

I think that when we start holding 
public hearings, the country is going to 
be startled about what is transpiring. I 
am concerned about it, and that is why 
we have the provisions in this section 
which would require the Secretary of De- 
fense to make written findings and to 
spell out in detail what is involved. 

I say to my colleague that unless we 
do something about this, some dangerous 
transfers may take place. 

Mr. GOLDWATER. Do we have to 
act on it today? We have a very small 
group in attendance, and I suspect that 
by 3 o’clock we will not have a quorum. 
Would the Senator seriously entertain 
the suggestion of the majority leader 
that we put this vote off until Tuesday, 
so that our staff and others can have a 
chance to review the matter? 

Mr. MANSFIELD. Would the distin- 
guished Senator from Washington con- 
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sider the possibility that we could come 
in at 10 a.m. on Tuesday? Certainly, we 
could finish within 2 or 3 hours. At one 
o’clock, we will take up the so-called 
ceiling amendment by Mr. HUMPHREY. 

Mr. JACKSON. What time will the 
Humphrey amendment be called up? 

Mr. MANSFIELD. One o’clock. We 
could set a time limitation on it. 

Mr. JACKSON. If we vote at 11 o'clock 
on Tuesday. 

I defer to the chairman of the com- 
mittee. 

Mr. STENNIS. Mr. President, it is not 
possible to please everybody, and I am 
not trying to please anybody. I believe 
that this raises a very grave question, 
and something should be done about it. 
I am not much inclined to take far- 
reaching amendments on this vill, be- 
yond its true scope, but I think some- 
thing should be done about this, first on 
an interim basis, and the Senator from 
Washington has agreed to it. 

However, it is Friday afternoon, and 
there is great force in the idea of get- 
ting a broader section of the Senate to 
express itself and to vote on it. 

I ask the majority leader what his 
proposal was about setting it for some 
other time. 

Mr. MANSFIELD. Either at the end of 
the session on Monday, after the Mathias 
amendment, which I understand will not 
take long, or at the beginning of the 
session on Tuesday morning. 

Mr. JACKSON. For when is the Ma- 
thias amendment scheduled? 

Mr. MATHIAS. It will come fairly late. 

The assistant majority leader has just 
indicated that we could start at 10:30 
on Tuesday and vote at 12:30—or less 
time, if Senators wish. 

Mr. JACKSON. I think an hour would 
be ample. 

Mr. STENNIS. On Tuesday, it would 
be after we had disposed of any closed 
session that might take place. 

Mr. ROBERT C. BYRD. The closed 
session will be on Monday. 

Mr. MANSFIELD. Yes. 

Mr. STENNIS. Mr, President, it is left 
to me to give counsel on it. 

I am for the amendment, frankly, 
especially since it has been limited to an 
interim time. I think it would give 
strength to the law and there would be a 
more solid vote if we were to put it over 
until early next week. But then it should 
be understood that no long debate would 
be involved. 

Mr. JACKSON. One hour. 

Mr. STENNIS. One hour equally di- 
vided. 

Mr. MANSFIELD. Would the Senator 
care to suggest a time? 

Mr. STENNIS. Let it fit in with the 
program for Monday afternoon, or, if 
the Senate desires, Tuesday afternoon. . 

Mr. MANSFIELD. How about coming 
in at 11 o’clock and having the vote at 12 
o’clock, with 1 hour? 

Mr. CASE. Is that Tuesday? 

Mr. MANSFIELD. Tuesday. 

Mr. THURMOND. I shall not object 
to that provided I can have 15 minutes 
on this amendment. I am vitally in- 
terested in it. I think it is most essen- 
tial and I would like 2 or 3 minutes today 
to place a matter in the RECORD. 

Mr. MANSFIELD. The Senator from 
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Washington would be in charge of the 
amendment as the sponsor. He would 
have one-half hour and the other side 
would have one-half hour, 

Mr. STENNIS. Let us make it 40 min- 
utes to a side. 

Mr. MANSFIELD. Beginning at 11 


r. THURMOND. With the under- 
standing I have 15 minutes. 

Mr. STENNIS. That is going to be in 
my charge. No, I am going to be for the 
amendment, so it would have to be some- 
one else. 

Mr. MANSFIELD. Time would be in 
charge of the sponsor of the amendment 
and the minority leader or whomever 
they designate. 

Mr. THURMOND. I will cut my time 
to 10 minutes. 

Mr. JACKSON. I am worried about the 
time available. Forty minutes to a side. 

Mr. STENNIS. Will the Senator restate 
the request? 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that there be a time 
limitation of 1 hour and 20 minutes, to 
be equally divided, 40 minutes to a side, 
under the control of the distinguished 
manager of the bill or whomever he may 
designate, and the minority leader or 
whomever he may designate, the time to 
be equally divided, and the time to start 
running at 11 o’clock, with the vote to oc- 
cur at the hour of 12:20 p.m. 

The PRESIDING OFFICER. What 
day? 

Mr. MANSFIELD. Tuesday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. If I may, I wish to 
ask the Senator from Washington, just 
to clear the record, if the Senator would 
consider getting a communication from 
the present Secretary of State so we may 
have their views. 

Mr. JACKSON. I will ask for it, cer- 
tainly. 

The PRESIDING OFFICER. Does the 
Senator withdraw his amendment? 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that further action 
on the amendment be deferred in ac- 
cordance with the unanimous-consent 
agreement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. Which means that it 
will be in order on Tuesday morning. 

Mr. THURMOND. Mr. President, re- 
serving the right to object, I shall not 
Object provided I can have as much as 
4 minutes now. 

Mr. JACKSON. Oh, yes; 
understanding. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
would the Senator allow me to make a 
request at this time for the Senator from 
Ohio, who has been so very patient in 
allowing his amendment to be laid aside? 

Mr. JACKSON. I yield. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent, if it meets with 
the approval of the Senator from Ohio, 
that the Senator from South Carolina 
(Mr. THURMOND) be allowed to proceed 
for not to exceed 5 minutes, after which 
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the Senate return to the consideration 
of the amendment of Mr. METZENBAUM. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THURMOND. Mr. President, I 
wish to express my appreciation to the 
assistant majority leader and to the dis- 
tinguished Senator from Ohio. I wish 
only to say that for some time I have 
been collecting some information in 
working on this question. 

Mr. STENNIS. Mr. President, would 
the Chair maintain quiet in the Chamber 
so that the Senator may be heard? 

The PRESIDING OFFICER. The Sen- 
ate will please be in order. 

Mr. THURMOND. Mr. President, this 
is a very vital question and it may be 
that we will be met with surprises when 
we discover all that is being sold to Com- 
munist countries or Communist-domi- 
nated countries. Without going into de- 
tail, on May 17, 1974, I wrote to Secre- 
tary Schlesinger a letter which reads as 
follows: 

Dear Mr, SECRETARY; Considerable evidence 
has come to the attention of the Armed Serv- 
ices Committee that the Soviet military 
establishment is being aided immeasurably 
by export of U.S, technology and scientific 
and technical expertise. 

Representative Ben B. Blackburn of Geor- 
gia presented information on this problem 
April 1 to the Senate Finance Committee, He 
made the point that it was almost impossible 
to differentiate between “economic assist- 
ance and outright military assistance’ when 
“economic assistance” has such obvious mili- 
tary application. For example, computers, 
machinery for manufacture of miniature pre- 
cision ball bearings, truck plants, etc., have a 
dual application, 

Of particular concern I have learned in the 
last few days that the United States has 
sold 2 Cyber computers, 72-16, to Poland and 
is considering or has approved the sale of 
the IBM computer 370-145. 

If this information is accurate I find it 
both scandalous and mindless. As you know, 
these computers are on the lower end of our 
more advanced technology and would not 
only be of immense value to the Soviets, they 
are even in short supply for our own defense 
needs. 

I fully agree with the recent statement of 
Dr. Stefan D. Possony who wrote in a recent 
issue of the Defense and Foreign Affairs 
Digest: 

“Computers are at the core of today’s and 
tomorrow's strategies, for without them there 
are no modern weapons systems. All of the 
new technologies have ties to the computer 
and even the current computer is built with 
the aid of computers, It is now in the fabric 
of things, and the ‘balance of computer 
capacity’ is the very essence of the balance 
of power.” 

Your reaction to this problem and the dif- 
ficulties which it may impose upon you as 
Secretary of Defense would be greatly ap- 
preciated. 


Mr. President, on May 30, 1974, the 
Secretary of Defense replied to that 
letter through Ambassador Robert F. 
Corrigan, Deputy Assistant Secretary, 
Strategic Trade and Disclosure Affairs. 
In this letter, and I shall refer only to 
excerpts now, he speaks of selling these 
computers in the other countries, 
stating: 

To guard against this possibility, we re- 
view each case in terms of the end user, the 
stated end use. 


Mr. President, in my opinion the 
“stated end use” of the Communist coun- 
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tries cannot be stated. They may state 
it as one purpose while it is used for an 
entirely different purpose. So I do not 
think we can accept their position as to 
what they say they are going to do with 
this equipment. They buy a computer 
for use in a laboratory and use it for 
military purposes. 

Another excerpt from Mr. Corrigan’s 
letter states: 

The United States approved the sale of one 
Control Data Corporation (CDC) Cyber 72- 
14 Computer System to Poland’s Institute of 
Nuclear Research (INR) at Swierk in March 
1973. The system is being used for peaceful 
laboratory research regarding high energy 
nuclear physics at INR and to serve a num- 
ber of other Polish scientific and educa- 
tional institutions In the Warsaw area, 


Mr. President, may we have order in 
the Senate? 

Mr. STENNIS. Mr. President; may we 
have order? 

The PRESIDING OFFICER. The Sen- 
ator is entitled to be heard, Will Senators 
having conyersations in the Chamber re- 
tire to the cloakroom? 

The Senator may proceed. 

Mr. THURMOND. Mr. President, the 
point I make is “stated use” might be for 
laboratory research, but how do we know 
it is being used for peaceful laboratory 
research? Perhaps that is the purpose 
used in applying for it, but we have no 
way of knowing that is how it will be 
used. We know the Soviets are trying to 
obtain every bit of technology and 
equipment available, not only through 
their own country but also countries be- 
hind the Iron Curtain, such as Poland. 

Mr. President, the question came up a 
while ago with respect to the Commerce 
Department being connected with this. 

Another excerpt from the letter states: 

Currently the Operating Committee of the 
Department of Commerce’s Advisory Com- 
mittee on Export Policy Structure, on which 
the DoD is represented, is considering the 
proposed export of a CDC Cyber 72-16 to 
Jagellonian University at Krawok, Poland 
for scientific research and education studies 
by a variety of institutions. 


Then it goes on to say that— 

The CDC Cyber 72-16 is comparable to the 
previous approved Cyber 72-14 with the 
exception of having a larger memory. 


In other words, unless they have acted 
on this matter since I got this letter a 
few days ago, there is now under con- 
sideration—— 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. THURMOND. May I have 2 more 
minutes? 

Mr. ROBERT C. BYRD. Mr. President, 
I yield 2 minutes to the Senator. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THURMOND. There is now under 
consideration the sale of the most 
modern computer we have to a country 
behind the Iron Curtain. In my judg- 
ment, it would be a terrible mistake. 

I ask unanimous consent that a copy 
of my letter to Dr. Schlesinger be placed 
in the Recorp, and that it be followed by 
the reply of the Secretary of Defense, 
furnished through his assistant, Ambas- 
sador Robert F. Corrigan, Deputy Assist- 
ant Secretary for Strategic Trade and 
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Disclosure Affairs, and also an article 
entitled “The Computer Balance,” by 
Dr. Stefan D. Possony. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

May 17, 1974. 
Hon. JAMES R. SCHLESINGER, 
Secretary of Defense, 
The Pentagon, 
Washington, D.C. 

Dear Mr, SECRETARY: Considrable evidence 
has come to the attention of the Armed 
Services Committee that the Soviet military 
establishment is being aided immeasurably 
by export of U.S. technology and scientific 
and technical expertise. 

Representative Ben B. Blackburn of 
Georgia presented information on this prob- 
lem April 1 to the Senate Finance Commit- 
tee. He made the point that it was almost 
impossible to differentiate between “eco- 
nomic assistance” and outright military 
assistance when “economic assistance” has 
such obvious military application. For ex- 
ample, computers, machinery for manufac- 
ture of miniature precision ball bearings, 
truck plants, etc. have a dual application, 

Of particular concern I have learned in 
the last few days that the United States has 
sold 2 Cyber computers, 72-16, to Poland 
and is considering or has approved the 
sale of the IBM computer 370-145. 

If this information is accurate I find it 
both scandalous and mindless. As you know, 
these computers are on the lower end of our 
more advanced technology and would not 
only be of immense value to the Soviets, 
they are even in short supply for our own 
defense needs. 

I fully agree with the recent statement of 
Dr. Stefan D. Possony who wrote in a recent 
issue of the Defense and Foreign Affairs 
Digest: 

“Computers are at the core of today’s and 
tomorrow’s strategies, for without them there 
are no modern weapons systems. All of the 
new technologies have ties to the computer 
and even the current computer is built with 
the aid of computers. It is now in the fabric 
of things, and the ‘balance of computer ca- 
pacity’ is the very essence of the balance of 
power.” 

Your reaction to this problem and the 
difficulties which it may impose upon you 
as Secretary of Defense would be greatly 
appreciated. 

Very truly, 
Strom THURMOND. 


May 30, 1974. 
Hon. Strom THURMOND, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR THURMOND: Your letter of 
May 17, 1974, to Secretary of Defense has 
been referred to me for reply. At the outset, 
let me say that we share with you a concern 
lest the present international climate mis- 
lead us into lowering our guard toward the 
Communist world. The current detente is 
due in no small part to our resolute adher- 
ence to a strategy of deterrence, and it is 
a strategy which we believe must be con- 
tinued. In so doing, we must recognize that 
a crucial element in its success is the main- 
tenance of a margin of military advantage 
through possession of a number of sophisti- 
cated technologies. 

The field of computers provides a prime 
example. A great many modern weapons sys- 
tems depend on computers, and in the tech- 
nology of their production we are, by con- 
servative estimate, years ahead of the So- 
viets. It is not that they cannot make com- 
puters. The fact is that they have a sizeable 
computer industry with a substantial logic 
design capability and one able to supply 
their most critical military requirements. 
What they lack is the ability to bulld large 
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numbers of highly reliable machines and to 
provide related equipment and follow-on 
support. 

Since computers are “dual use” items in 
that they can be used in many cases equally 
well for civil as well as military purposes— 
and indeed many of our military require- 
ments are today being supplied by commer- 
cial-type computers—the problem of con- 
trolling their export to the Communist world 
is one of judging the likelihood of a ma- 
chine, purchased for ostensibly peaceful pur- 
poses, being diverted to a military use. 

Where low performance machines of a level 
known to be within Soviet production capa- 
bilities are concerned, we usually do not ob- 
ject to their export to Warsaw Pact nations 
since diversion of such equipment to Soviet 
military purposes would be neither worth- 
while nor significant. In the case of larger 
machines, we view the matter differently. 
Here diversion—which we regard in any case 
as possible—becomes more worthwhile and 
militarily significant and thus, in our view, 
more likely. To guard against this possibility, 
we review each case in terms of the end user; 
the stated end use; the appropriateness in 
both size and configuration of the machine 
for the stated end use; the difficulties and 
disruptions which would result from any 
significant diversion; the kind of monitor- 
ing procedures which can be applied to de- 
tect diversion; and a number of other fac- 
tors. The larger the machine, the more rig- 
orous are the measures we apply. 

The United States approved the sale of 
one Control Data Corporation (CDC) Cyber 
72-14 computer system to Poland's Institute 
of Nuclear Research (INR) at Swierk in 
March 1973. The system is being used for 
peaceful laboratory research regarding high 
energy nuclear physics at INR and to serve 
a number of other Polish scientific and edu- 
cational institutions in the Warsaw area. The 
computer system is safeguarded from diver- 
sion through monitoring procedures designed 
to certify what the computer is being used 
for. Currently the Operating Committee of 
the Department of Commerce’s Advisory 
Committee on Export Policy Structure, on 
which the DoD is represented, is consider- 
ing the proposed export of a CDC Cyber 72- 
16 to Jagellonian University at Krakow, Po- 
land for scientific research and education 
studies by a variety of institutions. The CDC 
Cyber 72-16 is comparable to the previously 
approved Cyber 72-14 with the exception of 
having a larger memory. In recent years 
several IBM 370-145 computers with lower 
performance memories have been approved 
for sale to Poland with appropriate safe- 
guards. 

It is clear, of course, that none of the safe- 
guard measures provide obsolute protection. 
But they do raise the cost of diverting equip- 
ment and increase the likelihood that illicit 
use of the machine will be detectéd. In such 
a case, a number of sanctions, including 
shutting off the supply of spares needed to 
keep the computer operating, can be im- 
posed, 

The export of technology is an entirely 
different matter. Unlike equipment whose 
end use can be checked and which has a 
limited life expectancy, the end-product of 
technology cannot be determined in advance 
and know-how, once transmitted, is beyond 
recall. For these reasons, we are especially 
careful about releasing technology. In the 
case of computers, this means keeping a 
careful control on the production know-how 
for small computers as well as big ones, since 
the same technology builds them both, One 
practical way of achieving this control is 
through restricting the export of the tools, 
instruments and test equipment used in the 
manufacture of computers and the compo- 
nents, such as integrated circuits, which go 
into them. Another control is exercised 
through restricting the licensing of produc- 
tion itself, although in most cases such lH- 
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censing involves the supply by the exporter 
of some production equipment. 

None of our controls can prevent the So- 
viets from developing or obtaining individual 
embargoed items or technology. Clandestine 
acquisitions are always possible, but they 
are more costly in time and resources and un- 
reliable as a source of continued supply. 
While our export controls are inherently im- 
perfect from this standpoint, they have 
achieved their principal objective of retard- 
ing the development by the Communist 
world of a number of militarily significant 
capabilities—of which computer production 
is one—and thus made an important contri- 
bution to our national security. 

The Department of Defense, in concert 
with the Departments of State, Treasury and 
Commerce, is carefully monitoring the sales 
of U.S. computers to the USSR and East Eu- 
rope. You may be sure that the Department 
of Defense will take a position against per- 
mitting computer exports to be made that 
are contrary to the national interests of the 
US. 

I hope this information has been of as- 
sistance to you. 

Sincerely, 
ROBERT F, CORRIGAN, 
Deputy Assistant Secretary, Strategic 
Trade and Disclosure Affairs. 


THE COMPUTER BALANCE 
(By Dr. Stefan D. Possony) 

Computers are at the core of today’s and 
tomorrow's strategies, for without them there 
are no modern weapons systems. All of the 
new technologies have ties to the computer, 
and even the current computer is built with 
the aid of computers. It is now in the fabric 
of things, and the “balance of computer 
capacity” is the very essence of the balance 
of power. 

It is also true that the USSR lags years be- 


hind the U.S. in the development of comput- 
ers, has admitted this and has sought to 
buy U.S. and British equipment on the open 


market. Essentially, the accuracy of the 
Multiple Independently-Targetable Re-entry 
Vehicle (MIRV) is dependent upon the most 
modern computing capacity as will be the 
MARV (MAnoeurverable Re-entry Vehicle) 
to an even larger extent. The capacity can 
be discussed in the number of operations, 
or the number of “bits”, which can be done 
each second, especially in the large com- 
puters. 

It is the advance in computer technology, 
carried out by U.S. private enterprise, which 
has enabled the U.S. ballistic missile refine- 
ments which in turn guarantee accuracy. 
These refinements are graphed on the pages 
accompanying this article, and noted along- 
side the various U.S. submarine-launched 
ballistic missile (SLBM) programs over the 
years, from the old A-1 Polaris to the up- 
coming C-4 Trident. 

Naturally, in a Western society, the com- 
puter is used in a commercial sense more 
than as a purely military tool. This has not 
been the case in the USSR where by 1971 
there were about 6,000 computers, virtually 
all of which were allocated to the military 
and arms/aerospace industry. Another esti- 
mate has the Soviet computer count at 8,000 
by 1972 when the U.S. had some 80,000 in use 
in commerce, industry and the military. 

Thus the trade by the United States and 
UK in computer hardware and software to 
the Soviet Union is actually a move which 
allows the USSR to build up its strategic 
capacity against the West, with the West’s 
own help. Paraphrasing Lenin: when the 
time comes to hang the capitalist nations, it 
will be they who bid for the hemp. Today's 
hemp is the computer. 

US Congvesstaan, Ben. B. Blackburn, a 
Georgia Republican, is campaigning solidly 
against further US trade in strategic mate- 
rials with the USSR. “US and British com- 
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puter technology, and other US technology, 
is being used to build a massive, sophisticated 
Soviet war machine against us,” he told a 
Senate committee, at the same time citing 
current examples of what he termed as “im- 
placable hostility” toward the US. 

He went on: “Precision machines for man- 
ufacturing ball bearings, purchased [by the 
USSR from the US} ostensibly for peaceful 
purposes have direct military application. 
Note, please, that, here in the United States, 
90% of the same type of these machines 
which the Soviet Union has been able to pur- 
chase from us are used for the guidance sys- 
tems for ballistic missiles.” 

This relates directly to research done by 
Congressman Blackburn's Special Assistant 
on International Affairs and Trade, Miles 
Costick, who recently said: “The USSR is 
particularly interested in precision-bullt ball 
bearings for use in its MIRV missiles. The 
only machine capable of making the ball 
bearings required are produced by the Bry- 
ant-Chucking Grinding Company in Con- 
necticut, So until the Soviets were able to 
get hold of these machines, they were un- 
able to produce the guidance mechanisms 
essential to ‘MIRV’ their missile force. Ob- 
viously, then, the USSR had no choice but 
to do business with us if they wanted the 
equipment, For twelve years the Soviets tried 
to purchase the ball bearing machinery, but 
were turned down because the US govern- 
ment considered the equipment as ‘strate- 
gic’ and would not allow its sale to the Krem- 
lin. However, in 1972, with the dawning of 
‘detente’, the State Department changed its 
tune and the Soviets got an item they des- 
perately wanted.” 

Blackburn, in his April 1, 1974, testimony, 
said that US and UK computer technology 
has enabled the USSR to advance develop- 
ment of its MIRV’s from two to four years. 
This, of course, allowed it to take advan- 
tage of the loosely-worded SALT (Statregic 
Arms Limitation Treaty) One, and advance 
the Soviet strategic posture in a time-span 
officially unanticipated in Washington. 

Blackburn also traced Western computer 
sales to the USSR, from the earliest Model 
802 National-Elliott, sold in 1959 by Elliott 
Automation Ltd., of the UK. National-El- 
liott is a General Electric subsidiary. He 
quoted a Science magazine report of Febru- 
ary 8, 1974, in which Mr. Wade B. Holland, 
editor of Rand Corporation’s Soviet syber- 
netics Review, said, with regard to getting 
an export license in the US for the USSR: 
“There are no rigid standards. Getting a 
license to export depends on how much 
weight you can throw or whether your tim- 
ing is right, like if Nixon has just made a 
visit to Moscow.” 

Said Blackburn himself: “Even as I am 
worried about the export of computer tech- 
nology to the Soviet war machine, I am 
worried about export of precision grinding 
machines for the manufacture of precision 
miniature ball bearings. Ball bearings are 
an integral part of many weapons systems; 
there is no substitute. The entire Soviet ball 

production capability is of Western 
origin. All Soviet tanks, all Soviet military 
vehicles, run on ball bearings manufactured 
on Western equipment—or on copies of 
Western equipment.” 

Blackburn's testimony goes on to decry the 
agreements signed by the USSR with General 
Dynamics of the US, and by Fairchild Corpo- 
ration with Poland, for sales which covered 
integrated circuit technology, aid in ship- 
building, telecommunications, microfilm and 
navigation devices, etc. 

Congressman Blackburn said earlier that 
the Soviet attempt to create a manufacturing 
base for third-generation computers had 
failed completely. “Consequently, the Krem- 
lin leaders are asking our electronic and 
computer firms to create a Soviet productive 
base in which to manufacture third-genera- 
tion and advanced scientific computer sys- 
tems,” he said. 
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“In October 1973, Control Data Corpora- 
tion announced the signing with the USSR 
Council of Ministers for Science and Tech- 
nology of a 10-year agreement leading to 
‘possible development’ of an ‘advanced com- 
puter’, plus operation of an extensive com- 
puter communications network. Reliable 
sources estimated the venture’s ultimate 
worth at $500 million. 

“Through the official Soviet news agency, 
Tass, the Kremlin leaders boasted that Con- 
trol Data and Soviet tracking organizations 
had maintained ‘commercal ties . . . for over 
five years’. 

“The Tass announcement added: “Talks are 
underway on the sale of high-speed Capital 
Cyber electronic computers.’ 

“Cyber is a sensitive topic. It is a very 
high-speed, large volume, third generation 
scientific computer. It processes a phenome- 
nal 94 million bits of information per second, 
Only eight to 10 such installations exist to- 
day. Typical installations belong to the 
Atomic Energy Commission and the National 
Security Agency,” Blackburn said on 
March 27, 1974. 

There is no question that the computer is 
the key to whatever lead the US holds in nu- 
clear efficiency—the delivery of ballistic mis- 
sile warheads onto their target with the 
greatest possible accuracy—as well as to in- 
telligence gathering and processing, to anti- 
submarine warfare and the like. The sale of 
the Cyber to the USSR would allow that na- 
tion to think in terms of quantum advances 
in its nuclear and intelligence programs, 
thereby cutting still further the ground out 
from under the West. 

Key COMPUTER EQUIPMENT SALES BY THE 

WEST TO THE U.S.S.R. 

Until recently, direct export of U.S. com- 
puters was restricted by export control regu- 
lations. Even so, the origin of today’s Soviet 
systems can be traced to the United States. 
Following World War Two, the Soviet Union 
received computers almost entirely from West 
European plants of IBM. 

The earliest American computer sale to 
the Soviet Union that can be traced was a 
Model 802 National-Elliott sold in 1959 by 
Elliott Automation, Ltd., of the United 
Kingdom. National-Elliott is a General Elec- 
tric subslidary. 

In 1966, Standard Cables and Telegraph, 
Ltd. installed a Standard 7x8 instrument 
landing system at Moscow's D. Sheremetyeva 
Airport. Standard Cables was then a sub- 
sidiary of ITT. 

In 1968, a second-generation Control Data 
Corporation 1604 System was installed at the 
Dubna Soviet Nuclear Facility near Moscow. 

In 1972, Control Data sold the Soviet Union 
a third-generation CDC 6200 system com- 
puter. 

For these systems, Control Data's operating 
statement has improved by about $3-million 
in sales over the past three years. And the 
Soviet Union has gained 15 years in computer 
technology. 

As 1969 ended, it was estimated that West- 
ern computer sales to all of Communist Eu- 
rope and the USSR were running at $40-mil- 
lion per annum. In great part, three came 
from American subsidiaries. 

In 18 months during 1964-65, Elliott Auto- 
mation delivered five Model 503 computers to 
the USSR. The Elliott 503 ranged in price 
from $179,000 to more than $1-million, de- 
pending on its size. 

By the end of 1969, General Electric-Elliott 
Automation sales to Communist countries 
were four times greater than in 1968. 

This market accounted for one-third of 
General Electric-Elliott’s computer exports. 
Other G.E. machines, including a Model 400 
made in France by Compagnie des Machines 
Bull, were also sold to the USSR. 

Olivetti-General Electric of Milan, Italy, 
also has been a major USSR supplier of G.E. 
computers. 

In 1967, Olivetti delivered $2.4-million 
worth of data processing systems to the 
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USSR. This was in addition to Model 400 and 
Model 115 machines already sold. 

In 1967, English Electric sold the USSR its 
System Four Machine with microcircuits. 
This machine incorporated RCA patents. It 
was similar to the RCA Spectra 70 series. 

Over the years, the USSR’s largest single 
supplier of computers has been International 
Computers and Tabulation, Ltd. of the United 
Kingdom, The latter also licenses RCA tech- 
nology. It has supplied at least 27 of 33 large 
computers to the Soviet Union. 

In November, 1969, five of the firm's 1900 
series computers valued at $12-million, went 
to the USSR: These were large, high-speed 
units with integrated circuits. Without ques- 
tion, they were well in advance of anything 
the Soviets were able to manufacture in the 
computer field; even by copying previously- 
imported technology. 

These machines are capable of solving mili- 
tary and space problems. But, being ma- 
chines, they cannot distinguish between mili- 
tary and civilian problems. There is no way 
that a Western firm or government can pre- 
vent Soviet use of computers for military 
work. 

The Soviets in 1970-71 indicated that if In- 
ternational Computers, Ltd., of Great Brit- 
ain, was allowed to sell two big, fast, highly- 
sophisticated 1906A computers, American 
scientists would be allowed to participate in 
further research at the Serpukhov Institute 
of High Energy Physics. The key equipment 
at Serpukhoy, including the bubble chamber, 
had come from the West. 

The Soviets gave “ironclad” guarantees not 
to use these new British (RCA) 1906A com- 
puters for military research. Personal inter- 
vention by President Nixon forced a relaxa- 
tion of U.S. opposition to the British sale. 

Business Week of April 28, 1973, published 
word that the Soviet Union had contracted 
for an IBM third-generation 370 computer 
system. The price: A reported $10-million, 

According to the Washington Post of July 
6, 1973, and the Wall Street Journal of August 
8, 1973, James Binger, Chairman, Honeywell 
Incorporated. Minneapolis, told a Moscow 
news conference his firm had begun negotia- 
tion with the Soviet government on two con- 
tracts involving several million dollars. 

During a recent aviation-space industries 
exhibition, Soviet interests were noted, U.S. 
companies at the exhibition included: West- 
inghouse Electric Corporation, Bendix Cor- 
poration, Collins Radio Company, Texas In- 
struments, Inc., Boeing Corporation, United 
Aircraft Corporation, Lockheed Aircraft Cor- 
poration, and Raytheon Corporation. 

U.S. News and World Report of January 28, 
1974, said International Business Machines 
and the Univac Division of Sperry-Rand were 
competing in two areas for contracts for two 
data systems for Soviet aviation. 

Red Star, the official organ of the Soviet 
Army, used the Remington-Rand Univac 
computer to illustrate an article on Soviet 
computers. 


MESSAGES FROM THE PRESIDENT 


Messages in writing from the Presi- 
dent of the United States were com- 
municated to the Senate by Mr. Marks, 
one of his secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, 

The PRESIDING OFFICER (Mr. Has- 
KELL) laid before the Senate messages 
from the President of the United States 
submitting sundry nominations, which 
were referred to the Committee on Com- 
merce. 

(The nominations received today are 
printed at the end of Senate proceed- 
ings.) 
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DEPARTMENT OF DEFENSE APPRO- 
PRIATION AUTHORIZATION ACT, 
1975 


The Senate continued with the con- 
sideration of the bill (S. 3000) to author- 
ize appropriations during the fiscal year 
1975 for procurement of aircraft, mis- 
siles, naval vessels, tracked combat ve- 
hicles, torpedoes, and other weapons, 
and research, development, test, and 
evaluation for the Armed Forces, and to 
prescribe the authorized personnel 
strength for each active duty component 
and of the Selected Reserve of each Re- 
serve component of the Armed Forces 
and of civilian personnel of the Depart- 
ment of Defense, and to authorize the 
military training student loads, and for 
other purposes. 

The PRESIDING OFFICER. The Sen- 
ate will return to the consideration of 
amendment No. 1394 by the Senator from 
Ohio (Mr. METZENBAUM). 

Who yields time? 

Mr. STENNIS. Mr. President, a par- 
liamentary inquiry. How much time is 
there under the agreement? 

Mr. METZENBAUM. There was 1 hour 
on the amendment. It is my understand- 
ing I have 20 minutes left and the dis- 
tinguished Senator has 16 minutes left. 
The limitation was 1 hour, to be divided 
equally. 

Mr. STENNIS. I thank the Senator. 

Mr. METZENBAUM., Mr. President, I 
yield myself 5 minutes. 

I would like to respond to the remarks 
made earlier by the distinguished Sen- 
ator from South Carolina relative to 
some of the objections that have been 
raised concerning this amendment. The 
distingushed Senator from South Caro- 
lina refers to the need for medical sup- 
plies overseas, and medicine itself over- 
seas. I would like to point out to the 
Members of the Senate that I think, in 
the main, those medicines, as well as 
medical supplies, that would be required 
at overseas bases in most probability 
would come under the $2,500 exemption 
that is provided under the present legis- 
lation as well as under the present law. 

Furthermore, there is the provision 
that, should there be extreme circum- 
stances, the overseas hospital, the medi- 
cal battalion, would have no difficulty in 
using the exception that is provided un- 
der the law. 

I, therefore, feel very strongly that 
that need not provide us with a real 
sause for concern. 

One of the other matters to which the 
distinguished Senator from South Caro- 
lina addressed himself had to do with the 
matter of there being 77 single-source 
items, and then he went on to point out 
that the Department of Defense had in- 
dicated that there were 2,500 other items 
that were also available on a single- 
source basis. 

I wish to point out to him that the 
information we received from the De- 
partment of Defense brought us to a con- 
trary conclusion. They indicated that 
only 77 items were on a sole-source basis 
and that on 2,500 items, competition is 
available, and they did not use the com- 
petitive process in securing those prod- 
ucts. We feel very strongly that if com- 
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petition were permitted, there would be 
substantial savings to the Government. 

The question also has been raised as 
to whether the proposal would or would 
not help the small businessman who 
wanted to get the door opened. The De- 
partment of Defense argument is that 
at the present time, on the basis of nego- 
tiations, they are able to open the door 
wider for small business companies. Yet 
the fact is that the General Accounting 
Office reported to this body in 1972 that, 
if competitive bidding were opened up 
wider, small business companies would 
have a greater opportunity to participate 
in military procurement. 

One of the matters that was not men- 
tioned in the response—or at least that 
did not catch my ear—of the distin- 
guished Senator from South Carolina 
had to do with the question of avail- 
ability and procurement of medical sup- 
plies. The dollar value of medical sup- 
plies just about equals the dollar value 
of medicines and drugs procured in re- 
cent years. 

Mr. President, when you are talking 
about medical supplies, you are talking 
about beds, wheelchairs, bandages, 
gauze, and a host of other items. The 
fact is that in the year 1974, according 
to the Department of Defense figures, out 
of $73.6 million of medical supplies ob- 
tained so far this year, only 5.8 percent 
of that total was procured on an adver- 
tised basis. There is no reason or logic 
for that. 

If there is any contention that it would 
be difficult to spell out specifications for 
medical items, I would respond that the 
procedure used by other hospitals and 
medical facilities around the country is 
to provide in the specifications that 
either a particular item be obtained or 
that a hospital-approved, equivalent 
item be obtained. 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. METZENBAUM. I yield myself an 
additional 3 minutes. 

Just this morning I checked with a ma- 
jor hospital in the Cleveland commu- 
nity. That hospital is a public hopsital, 
owned by Cuyahoga County. It procures 
approximately $1 million worth of medi- 
cal supplies each year, and $1 million 
is spent for medicine—a total of around 
$2 million. It is interesting to compare 
what this hospital purchases on a com- 
petitive basis with what the Department 
of Defense procures on a competitive 
basis. Ninety percent, according to the 
report I received this morning, both in 
medicines and supplies, is procured on a 
competitive basis by the Cleveland hos- 
pital. The Defense Department procures 
only around 7 percent of its medicine 
competitively, and 5.8 percent of its 
medical supplies competitively, as I men- 
tioned. 

We hear lots of speeches around the 
Senate, around the Congress, and around 
Washington about economy in Govern- 
ment. But if we really are going to take 
some action, some first step, in this direc- 
tion—and I do not mean to suggest that 
this would solve all of the problems of 
procurement in the military area—then 
I think it important that this amend- 
ment be adopted as a sort of congres- 
sional message to the Department of De- 
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fense that the Senate believes in economy 
with respect to military procurement. 
This amendment is one way of saying 
that economies can be effected, and that 
no reason exists why the Department of 
Defense should consider itself totally 
different from the rest of the Federal 
Government, as well as different from all 
the other governments that operate 
throughout this great Nation of ours on 
a fully competitive basis. 

I urge the adoption of this amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. STENNIS. Mr. President, how 
much time do the opponents of the 
amendment have left? 

The PRESIDING OFFICER. The op- 
ponents have 16 minutes remaining. 

Mr. STENNIS. Mr. President, I yield 
myself 5 minutes. 

The PRESIDING OFFICER. The Sen- 
ator is recognized. 

Mr, STENNIS. Mr. President, on this 
amendment, the opponents’ case has 
been fully presented by the Senator from 
South Carolina. I did not hear the first 
part of the debate on the amendment, 
but I am generally familiar with the 
subject and have a copy of the present 
law before me now. 

I did not hear of the Senator’s amend- 
ment or the substance of it until the 
printed copy of the amendment was filed 
yesterday, I believe. It is another of those 
instances of old, settled law that is 
time tested. It may not be perfect, but 
at least it is time tested, and there must 
be some virtue in it or it would not have 
survived this long. 

All of us have learned that hearings 
can develop the problems and show the 
practice and help to develop the opera- 
tion of the present law. Then we could 
argue and calculate the prospective op- 
eration, should the committee see fit to 
recommend a change. That method has 
proved to be invaluable in all legislative 
bodies. That is true in this case as it is 
in virtually all others. 

Regardless of the good intentions and 
the fine motives of this amendment 
offered from the floor, without any study 
by the staff or by members of the com- 
mittee who are charged with the respon- 
sibility and, as far as I know, without 
much study by any other Members of 
the Senate except the able author of the 
amendment—we are called on to set 
aside old established law and substitute 
something else. 

I am not experienced in the field of 
medicine, except that I worked in a drug- 
store when I was a boy, up until I was 
grown, and I know that many times you 
have to buy Vicks salve from people who 
make Vicks salve. It is one of the old 
remedies that has survived, and very few 
of them have survived. The majority 
leader knows what I am talking about. 
I can tell that from the expression on 
his face. That is true of a great many 
medicines. 

According to the information given to 
us, I understand that some 2,500 pat- 
ented remedies or trade-name rem- 
edies—whatever one may want to call 
them—are bought and, more or less, 
have to be bought by the services di- 
rectly from those that supply them— 
the manufacturers. 
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Also, it should be emphasized it merely 
requires advertising and strike out alto- 
gether the law about negotiation, it can 
virtually leave the so-called little man 
out. He is permitted to come in on some 
of this business now, and he has to have 
his price right, of course. But when it 
comes to bidding for the supplies, in 
large wholesale lots—even if it is nothing 
but aspirin tablets—the small opera- 
tor, the small wholesaler, and the small 
drug firm would be left out. 

I know the fine motives of the author 
of the amendment; I know his fine ca- 
pacity, too, and there is no lack of clar- 
ity in what his explanations are. But I 
think this is another instance where 
good intentions are not enough. Certain- 
ly the intentions are not a substitute for 
the facts of life. If we had this matter 
presented to us, we could at least have 
had a chance to have the staff go into 
it in our committee. 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. STENNIS. I yield myself 2 addi- 
tional minutes. 

We would at least have had a chance 
to explore it by means of the staff work 
and get information from the Secretaries 
of the services. We would not take their 
formal reports on it as final, but we cross- 
examine them and bring to this body a 
firm recommendation. 

We are not able to do that today ex- 
cept merely to say that we do not think 
the law ought to be changed on such 
short notice; that we are firm in rec- 
ommending that the amendment is not 
agreed to. 

Section 2304, on general military law, 
that the Senator proposes to amend, does 
require formal advertising. So let us not 
get the idea that there are not require- 
ments for formal advertising. A great 
many purchases are made in that man- 
ner. But in its wisdom—and I think it is 
wise—the law provides now: 

However, the head of an agency may nego- 
tiate such a purchase or contract if, * * * 


And 17 exceptions are enumerated. 
This amendment applies only to one— 
No. 7: 

(7) the purchase or contract is for medicine 
or medical supplies. 


Mr. President, that is a matter that 
{5 

The PRESIDING OFFICER. The Sen- 
ator’s 2 minutes have expired. 

Mr. STENNIS. One minute more and I 
will be through. 

That is a subject that is peculiar by 
nature. It is personal so far as the pa- 
tient is concerned. I strongly suggest that 
the law not be changed in such a far- 
reaching way without more knowledge, 
without more examination of what the 
facts are. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. 
yields time? 

Mr. METZENBAUM. Mr. President, I 
yield myself 3 minutes. 

In response to the distinguished Sen- 
ator from Mississippi, let me say I agree. 
I think it would have been preferable if 
this matter could have been considered 
in committee. But the fact is that I do 
not think that the failure to consider 


Who 
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it in committee makes it any the less 
desirable. 

I think it is a step in the right direc- 
tion. I do not think it is a panacea that 
is going to answer all the problems with 
respect to military procurement, but I 
think it is a message that we will be 
sending to the Department of Defense. 

With respect to the question of wheth- 
er this is a new or novel idea, I do not 
think it really is. I chose this issue be- 
cause I did not want to get into some 
complicated kind of military system that 
might involve sophisticated research and 
development. I wanted to take something 
that would be somewhat of an indication 
that this body was economy-minded en- 
ough that we would be saying to the De- 
partment of Defense: 

Look, there is no reason under the sun for 
you not to advertise for competitive bids 
for beds, for wheelchairs, for bandages, for 
bandaids, and for all of the other things 
you buy; we are talking about the fact that 
half of the dollars you spend are for medical 
supplies. 


With respect to the question of both 
medicine and medical supplies, I did 
check with the hospital in Cleveland this 
morning which, as I said, is bidding com- 
petitively for 90 percent of its medicine 
as well as for 90 percent of its medical 
supplies. I wish to say to the Senator 
from Mississippi that this is not a new 
or novel idea for me. I served for 6 years 
as the treasurer of a major hospital in 
the Cleveland community, and it was our 
policy that we insisted upon competitive 
bidding, and competitive bidding was 
simply the way we routinely proceeded. 
If there was a company whose product 
did not come up to snuff, that company 
was eliminated by a review process. But 
we opened competitive bidding hospital- 
wide simply in order to save on the pa- 
tient-care dollar. 

This is nothing new and nothing radi- 
cal; it is the same procedure used by 
States and municipal bodies throughout 
the entire country, and by other arms 
of the Federal Government. And I be- 
lieve so strongly that competitive bidding 
provides for a businesslike approach to 
military procurement that I believe this 
would be a great first step in that direc- 
tion. For that reason I must say to the 
distinguished chairman of the committee 
that I had hoped this amendment would 
be acceptable, because I did not want it 
to create any special problems for the 
Department of Defense, but rather want- 
ed to make it workable, so that they could 
live with it, and at the same time, out 
of the $180 million a year spent in this 
area, save perhaps $5, $10, $15, or $20 
million, which I still believe is money. 

Mr. STENNIS. I thank the Senator. 
Mr. President, if no one else wishes to 
speak, I yield back the remainder of our 
time, if the Senator is prepared to yield 
back his. 

The PRESIDING OFFICER. Is all 
remaining time yielded back? 

Mr. METZENBAUM. I yield back the 
remainder of my time. 

The PRESIDING OFFICER (Mr. 
HATFIELD). All remaining time have been 
yielded back, the question is on agree- 
ing to the amendment (No. 1394) of the 
Senator from Ohio (Mr, METZENBAUM). 
On this question, the yeas and nays have 
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been ordered, and the clerk will call the 
roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BAYH), the Senator from Delaware (Mr. 
BIDEN), the Senator from Nevada (Mr. 
Cannon), the Senator from Idaho (Mr. 
CuurcH), the Senator from Missouri 
Mr. EAGLETON), the Senator from Missis- 
sippi (Mr. EASTLAND), the Senator from 
North Carolina (Mr. Ervin), the Senator 
from Arkansas (Mr. FULBRIGHT), the 
Senator from Michigan (Mr. Hart), the 
Senator from South Carolina (Mr. HoL- 
LINGS), the Senator from Iowa (Mr. 
HuGHEs), the Senator from Minnesota 
(Mr. HUMPHREY), the Senator from 
Hawaii (Mr. Inouye), the Senator from 
Louisiana (Mr. JOHNSTON), the Senator 
from Massachusetts (Mr. KENNEDY), the 
Senator from Utah (Mr. Moss), the Sen- 
ator from Connecticut (Mr. RIBICOFF), 
the Senator from Alabama (Mr. SPARK- 
MAN), and the Senator from Georgia 
(Mr. TALMADGE) are necessarily absent. 

I also announce that the Senator from 
Wyoming (Mr. McGes)is on official busi- 
ness. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

I further announce that, if present 
and voting, the Senator from Indiana 
(Mr. BayH), the Senator from Minne- 
sota (Mr. HUMPHREY) and the Senator 
from Connecticut (Mr. Rrsicorr) would 
each vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Oklahoma (Mr. BART- 
LETT), the Senator from Maryland (Mr. 
BEALL), the Senator from Oklahoma 
(Mr. BELLMON), the Senator from Ten- 
nessee (Mr. Brock), the Senator from 
New York (Mr. BUCKLEY), the Senator 
from Kentucky (Mr. Coox), the Senator 
from New Hampshire (Mr. Corton), the 
Senator from Kansas (Mr. DoLE), the 
Senator from Colorado (Mr. DOMINICK), 
the Senator from Wyoming (Mr. HAN- 
SEN), the Senator from Maryland (Mr. 
Matus), the Senator from Oregon (Mr. 
Packwoop), the Senator from Kansas 
(Mr. Pearson), the Senator from Alaska 
(Mr. Stevens), and the Senator from 
Connecticut (Mr. WEICKER) are neces- 
sarily absent. 

I further announce that the Senator 
from North Carolina (Mr. HELMS) and 
the Senator from North Dakota (Mr. 
Youns) are absent on official business. 

I further announce that, if present 
and voting, the Senator from Kentucky 
(Mr. Cook) would vote “yea.” 

The result was announced—yeas 38, 
nays 23, as follows: 

[No. 236 Leg.] 
YEAS—38 


Hatfield 
Hathaway 
Huddleston 


Abourezk 

Allen 

Bible 

Brooke 
Burdick 

Byrd, Robert C. 
Case 


Muskie 
Nelson 
Pell 

Percy 
Proxmire 
Randolph 
Roth 
Schweiker 
Stevenson 
Taft 


Tunney 
Wiliams 
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NAYS—23 
Goldwater Scott, Hugh 
Scot 


t, 


NOT VOTING—39 
Dominick Kennedy 


Humphrey 
Inouye 
Johnston Young 

So Mr. METZENBAUM’s amendment (No. 
1394) was agreed to. 

Mr. METZENBAUM. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to. 

Mr. MUSKIE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. . 

The PRESIDING OFFICER. The bill is 
open to further amendment, 

AMENDMENT NO. 1393 


Mr. METZENBAUM. Mr. President, I 
call up my amendment No. 1393. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
proceeded to read the amendment. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and without 
objection, the amendment will be printed 
in the RECORD. 

The amendment is as follows: 

On page 17, between lines 20 and 21, insert 
a new section, as follows: 

“Sec. . (a) (1) Section 2304(e) of title 
10, United States Code, is amended to read 
as follows: 

“*(e) A report shall be made to Congress, 
within fifteen days after the end of each 
quarter of each fiscal year, of the purchases 
and contracts made under each of the clauses 
of subsection (a), other than clause (3), 
during the quarter immediately preceding 
the quarter in which the report is submitted. 
Such report shall include, with respect to 
each such purchase or contract, the specific 
authority under subsection (a) relied upon 
by the Department of Defense for not using 
formal advertising and a detailed explanation 
and justification why formal advertising was 
not used. Such report shall also include— 

“*(1) the name of each contractor; 

“*(2) the amount of each contract, and 
changes in the amount of each contract; 

“*(3) a description of the property and 
services covered by each contract unless the 
Secretary of Defense determines that such 
description would jeopardize the national 
security and reports such determination in 
writing to the Armed Services Committees of 
the Congress; and 

“*(4) the name of the Government con- 
tracting officer in the case of each contract.’. 

“(2) The first quarterly report under sec- 
tion 2304 of title 10, United States Code, as 
amended by paragraph (1) of this subsec- 
tion, shall be submitted to the Congress 
within fifteen days after the end of the 
quarter in which this Act is enacted. 
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“(b) (1) The Comptroller General of the 
United States shall conduct a comprehensive 
study and investigation, covering the period 
since the end of World War I, of the sys- 
tem under which property and services are 
procured by the Department of Defense with 
a view to determining how competitive bid- 
ding through formal advertising can be sub- 
stantially increased. In carrying out such 
study and investigation the Comptroller 
General shall— 

“(A) determine whether the actual pro- 
curement practices of the Department of 
Defense are in conformity with applicable 
laws and regulations; 

“(B) compile a statistical summary and 
analysis of the legal justification for recent 
procurement procedures of the Department 
of Defense in which formal advertising is 
not used; 

“(C) conduct a review of cases in which 
procurement of property and services 
through formal advertising has replaced pro- 
curement methods in which formal adver- 
tising was not used, with resultant cost 
reductions, in order to determine whether 
procurement decisions made in such cases 
have wider applicability; 

“(D) include an analysis of the criteria 
utilized by the Department of Defense in 
awarding contracts; 

“(E) include a discussion of any apparent 
abuses by the Department of Defense of ex- 
isting procurement laws and regulations; 

“(F) recommend changes in applicable 
laws and regulations and in procedures fol- 
lowed by the Department of Defense, which 
in his judgment would tend to increase the 
total portion of contracts awarded through 
formal advertising; and 

“(G) consider such other matters as he 
determines appropriate to achieve the pur- 
pose of the study and investigation. 

(2) The Comptroller General of the 
United States shall also consider and discuss 
in his study (A) the desirability and feasi- 
bility of establishing an independent com- 
mission or agency with power to review and 
disapprove any decision of the Department 
of Defense to exempt any procurement ac- 
tivity from the requirement of formal adver- 
tising, and (B) changes to improve the re- 
view and monitoring procedures of the Con- 
gress with regard to procurement activities 
of the Department of Defense. 

“(3) The Comptroller General of the 
United States shall submit a written report 
to the Congress on the results of such study 
and investigation within ninety days after 
the date of enactment of this section. 

“(4) As used in this subsection (A) the 
term “Department of Defense’ includes the 
Departments of the Army, Navy, and Air 
Force, the Coast Guard, and the National 
Aeronautics and Space Administration; and 
(B) the term ‘formal advertising’ has the 
same meaning as prescribed for such term 
in section 2302 of title 10, United States 
Code,” 


The PRESIDING OFFICER. On this 
amendment, there is a limitation of 1 
hour—30 minutes to a side. 

Who yields time? 

Mr. STENNIS. Mr. President, will the 
Senator yield? 

Mr. METZENBAUM. I yield. 

Mr. STENNIS. Mr. President, for the 
information of Senators, we have con- 
sidered this matter, and it is probable 
that we can reduce the time. I am not 
proposing that we do it now. The Sena- 
tor from Florida will have a statement 
in opposition, and perhaps then we can 
reduce the time somewhat. 

Mr. METZENBAUM, Mr. President, I 
ask for the yeas and nays. 

The yeas and nays were ordered. 
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Mr. METZENBAUM. I yield myself 8 
minutes. 

Mr. President, the amendment I pro- 
posed earlier to S. 3000 was designed to 
increase competition in one clearly de- 
fined area of defense procurement, the 
purchase of medicine and medical sup- 
plies for the military services. I was 
pleased to note that the Senate adopted 
that amendment by a substantial 
margin. 

As I mentioned in my earlier remarks, 
present law lists 17 exemptions which 
permit Pentagon officials to let contracts 
without formal advertising. Some of 
these exemptions seem clearly necessary 
or logical. Others are so broad that they 
invite misapplication, if not outright 
abuse. 

In considering ways to increase com- 
petitive bidding, my strong inclination 
at first was to propose the elimination of 
virtually all exemptions to the require- 
ment for formal advertising. I have con- 
cluded, however, that before moving in 
this direction, further information and 
analysis is needed. 

It is clear to me that Congress pres- 
ently lacks full, current, and reliable 
data on Defense contracting practices— 
and especially on the reasons why only 
one-tenth of Defense contracts are 
awarded through free and open competi- 
tion. 

Therefore, I ask the support of Sen- 
ators for a second amendment to S. 3000. 
This amendment is designed to provide 
Congress with the necessary informa- 
tion on Pentagon procurement practices 
to make intelligent judgments in the fu- 
ture on the validity of these 17 exemp- 
tions from competitive bidding require- 
ments contained in the Armed Forces 
Procurement Act. 

The amendment has two parts: 

Part 1 would require the Defense De- 
partment to make quarterly reports to 
Congress justifying the contracts the 
Pentagon awards without open and com- 
petitive bidding. 

Part 2 would authorize the General Ac- 
counting Office to conduct a full study 
of Defense procurement, and recommend 
ways that competitive bidding through 
formal advertising can be substantially 
increased. 

Not only do great economies result 
from formal advertising for competi- 
tive bids, but there are other advantages 
as well. 

For example, the GAO’s 1972 report on 
the acquisition of major weapons systems 
said that open competition would tend 
to permit entry to the procurement 
process of small companies with innova- 
tive ideas. Even if a small company is 
limited in its production capability, these 
new ideas should be encouraged so that 
larger, integrated companies can put 
them into production. 

So far, I have talked about the general 
recommendations of authoritative gov- 
ernmental bodies. These, alone, are 
strong reasons for the Senate to consider 
this amendment favorably. 

But we have more evidence—specific 
case studies showing that substantial 
savings were achieved when Pentagon 
procurement officers switched from sole 
source, noncomeptitive, contracting to 
formally advertised competitive bidding. 
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These case studies come from a report 
entitled “The General Advantages of 
Competitive Procurement Over Sole 
Source Negotiation in the Defense De- 
partment,” which was prepared for the 
Joint Economic Committee and pub- 
lished in November 1973. 

I cite a few examples: 

In 1958, Aerojet General Corp. received 
the initial contract, sole source, to build 
the motor and metal parts for the Hawk 
missile. In 1964, the procurement method 
was switched from sole source to com- 
petitive bidding. The unit price charged 
by the winner of that competition was 
$678, or almost one-half of Aerojet’s 
lowest previous unit price of $1,224. 

Bendix was awarded the initial Talos 
missile contract on a sole source basis in 
1964. 

Five years later, the Pentagon shifted 
to competitive bidding, and Bendix won 
that competition. The winning bid was 
significantly lower than the company’s 
own previously lowest sole source price— 
$80,356 after competition, compared to 
$135,658 before competition. 

The Bullpup “A” missile was purchased 
initially on a sole source basis in 1961. 
Two years later, the Pentagon shifted 
to a winner-take-all competition. The 
switch from sole source to winner-take- 
all reduced the unit price from $3,802 to 
$1,227. 

The first production contract for the 
Shillelagh missile was awarded to Philco 
on a sole source basis in January 1966. 
Later that year, the Pentagon turned to 
competitive bidding, dividing the con- 
tract award between Philco and a second 
company. Philco’s unit price fell from 
$12,318, sole source, to $4,036 in competi- 
tion. The second company’s competitive 
unit price was $2,649. 

Overall, the Joint Economic Committee 
study determined that the change from 
sole source to competitive bidding re- 
sulted in “an average price reduction of 
51.9 percent” in the cost of 17 sophisti- 
cated weapons systems and electronic 
communication or control systems pur- 
chased by the Department of Defense 
during the past 10 years. In no case did 
competitive bidding raise the cost of a 
Pentagon purchase. 

Unfortunately, at the same time that 
competitive bidding was proving its 
merit again and again, the Pentagon was 
using it less and less. 

In 1965, formally advertised contracts 
constituted only 17.5 percent of the value 
of all Defense contracts let that year. In 
1973, the last year for which informa- 
tion is available, formally advertised 
contracts declined to only 10.8 percent 
of the value of all Defense contracts 
awarded. 

This neglect by the Pentagon of com- 

petitive bidding, in the face of mount- 
ing evidence of its obvious benefits, is 
what I find particularly disturbing. I 
hope to reverse the trend, and my 
amendment is the necessary first step 
toward that goal. 

With the information provided by the 
new Defense Department quarterly re- 
ports and the GAO study to be com- 
pleted within 90 days, Congress would be 
better able to assess the validity of the 
17 exemptions to competitive bidding 
requirements now contained in the 
Armed Forces Procurement Act. 
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Members of this body have always 
served as a watchdog of spending by the 
executive branch. Pentagon contracting 
officers must be answerable to the Con- 
gress elected by the American people, 
just as corporate contracting officers are 
answerable to a board of directors 
elected by shareholders. 

I believe the logic for this amendment 
is sound. I ask Senators for their support. 

Mr. STENNIS. Mr. President, I yield 
10 minutes to the Senator from Florida. 

The PRESIDING OFFICER. The Sen- 
ator from Florida is recognized. 

Mr. CHILES. Mr. President, I listened 
with interest to the arguments of the 
distinguished junior Senator from Ohio. 
I applaud his purpose in submitting this 
amendment. I listened also to the argu- 
ments he made in connection with the 
previous amendment. I felt there was 
merit in that amendment, which the 
Senate adopted. I think that by showing 
that the military services only procure 
4 percent of their medicine by competi- 
tive bidding, the amendment is meri- 
torious. 

As I study the Senator’s amendment I 
think there are certain things that per- 
haps he is not aware of, and perhaps 
conan things his amendment would not 

o. 

His amendment refers to the neces- 
sity for formal advertisement. What we 
are talking about in that regard is the 
sealed bid. I think we really should be 
talking about whether we can get com- 
petition, and we have to determine how 
we can get competition. It is not just in 
a sealed bid. We cannot buy an F-14 in 
& sealed bid. We would not be able to 
put in a major system in a sealed bid, 
and we would not be able to get tanks, 
lasers, or anything of that kind in sealed 
bids. Yet, by the adoption of this amend- 
ment and by the arguments made that 
because there is not a sealed bid in the 
purchase of this equipment, it is stated 
= is bad and that there is no competi- 

on, 

We get competition in three ways. The 
first way is by formal advertising, and 
that is the sealed bid. Of course that 
can be done if we are buying .50-caliber 
bullets because they are all for common 
guns and we can go into the market- 
place and everyone knows the specifica- 
tion for .50-caliber bullets. The Army 
can buy some of its food and many other 
things that they buy in that way. But 
when we start getting into systems and 
buying anything new, we have to find 
another source of competition and there 
we get into negotiation, or competition 
through negotiation. That is not to say 
it is not fierce competition. When a fig- 
ure is cited of only 10 percent, that re- 
fers to only 10.3 percent with formal 
advertising. But that does not cover the 
5.3 percent that is done through small 
business and labor surplus set-asides. I 
do not think the Senator wants to dis- 
count that. It is a set-aside we are al- 
lowing small business. The Senator is 
not counting the 18.6 percent that is ne- 
gotiated price competition, or the 17.3 
percent that is decided on technical com- 
petition. These are figures for 1971 and 
1972. 

Again, competition is taking place. 
When we get down to sole source there 
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is 39.6 percent purchased by DOD, and 
that figure may be too high. I tend to 
place myself on the side of the Senator 
from Ohio in saying that we must con- 
tinue to look at that. 

Then, we are talking about the need 
for a study, and this amendment pro- 
vides for a study and additional data. We 
have had quite a few studies. We have 
had one Procurement Commission study 
and, in two and a half years, we spent $9 
million of taxpayer money, with Mem- 
bers of Congress taking part in that 
study, members of the executive branch 
of Government, members of the GAO, 
the GSA, and also members who compete 
and try to sell to the Government—pri- 
vate contractors—and people who have 
been in charge of Government systems 
before. They completed a four-volume 
study, much of which went to this mat- 
ter of competition. 

What has happened since they filed 
the report? I urge the Senator to read 
the report. They talk about competition 
and formal advertising, and other kinds 
of competition. They state: 

In competitive negotiations involving 
cost-type contracts, the offerer submitted 
cost estimates rather than fixed prices. The 
fact that a cost-type approach is used gen- 
erally indicates that the primary interests of 
both the competitors and the contracting 
agency will focus on relative technical com- 
petence, not price “guess-timates.” 


If we are trying to buy a weapons sys- 
tem we want to be sure it will work. We 
are not asking for just a low bidder, a 
bid -by anyone on the street who is able 
to make a low bid. If we are going to send 
men to fly in space, a determination has 
to be made as to who is most tech- 
nically competent. 

So what we are seeking is competition. 
As a result of the Procurement Commis- 
sion report we have set up in the Senate 
a Subcommittee on Procurement. That 
committee has reported to the Senate, 
and the Senate has passed, a bill for a 
central Office of Federal Procurement 
Policy. That central office is to coordi- 
nate procurement practices in DOD, 
HEW, and everywhere else. That bill is 
now residing in the ‘House. Hopefully it 
is going to go to the floor soon. That bill 
would start to go exactly to what the 
Senator is talking about, including try- 
ing to determine why there is so much 
sole source of competition. 

Let us look at sole source situations. 
There has to be some justification. The 
Senator was reading many of those mat- 
ters in his report. I applaud the DOD 
change from sole source to competition, 
but how can they do that? In the Hawk 
missile, the original decision was trying 
to determine what is the technical com- 
petence of the companies. Then, later 
you can have recompetition in the Hawk 
missile, so even in the selection there 
was competition. But once they let the 
company have the contract for 3 years 
or 5 years, and they have a chance to get 
their research and development back and 
original capital outlay back, then they 
can recompete when they go to the next 
bid for that contract, and that is what 
the DOD was doing. 

I applaud them for that. In most of 
the instances the Senator talks about, 
that is what they were doing. There are 
other sole source situations where there 
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is only one company set up to procure 
a certain object. Even after they have 
a contract for one of these major items, 
the award was based on technical com- 
petition. Then, generally, there is only 
one company that is keyed up and tooled 
up to rationally provide that item, so 
they are locked into that source. 

However, I think it is inherent in the 
policy authority of the Office of Federal 
Procurement Policy that they will have 
something to do with reducing that over 
a period of time. 

Another bill reported by the Procure- 
ment Subcommittee, which passed the 
Senate yesterday, calls for cutting all 
red tape on contracts up to $10,000 to in- 
crease competition. We find much of this 
material the Senator is looking at now; 
many of these figures are contracts un- 
der $10,000. That bill can promote com- 
petition among small contractors and al- 
low them to compete on a more equal 
basis. But just to adopt this amendment 
and require again that the Defense De- 
partment fill out a form every time they 
do not have formal advertising, I do not 
think is going to get us much. 

If the Senator wants the particular in- 
formation he is talking about, about how 
much business they are doing without 
formal advertising, the military is re- 
quired right now to fill out DD Form 360, 
Individual Procurement Action Report. 
This action report is filled out every time 
there is a government contract. So these 
reports can be made available to the Con- 
gress right now, and would give the in- 
formation the Senator is seeking. 

However, the concern that the Senator 
from Florida has is that there will be 
given to the Comptroller General the 
duty to make yet another study, when he 
sat for 21⁄2 years on the Procurement 
Commission, listening to experts making 
the study, and when we have four vol- 
umes of the study that we have not done 
enough about yet. Yet the Senator is re- 
quiring that he make another study. To 
say or imply we must go to formal ad- 
vertising that goes into a sealed bid I do 
not think is going to get anything. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. STENNIS. I yield 4 minutes to the 
Senator. 

Mr. CHILES. What we are trying to 
find is effective competition. Right now 
the subcommittee is drafting a new pro- 
curement statute that will cover the 
DOD, seeking to find effective competi- 
tion, and effective competition is what 
we are seeking, not just formal advertis- 
ing which goes into a sealed bid that one 
is not always going to be able to use. 

Mr. STENNIS. Mr. President, will the 
Senator yield? 

Mr. CHILES. I yield. 

Mr. STENNIS. As I understand the 
Senator from Florida, his statement in- 
dicates that this proposed study, begin- 
ning on page 3, is similar to one that 
has just been conducted for some 214 
years, in which the Comptroller General 
took part, he or his representatives-—. 

Mr. CHILES. The study covered not 
just the DOD; it covered the total Fed- 
eral procurement procedure. 

Mr. STENNIS. But it included DOD? 
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Mr. CHILES. Yes; and we spent $9 
million of the taxpayers’ money on it. 

Mr. STENNIS. How much was that, 
$9 million? 

Mr. CHILES. Yes. 

Mr. STENNIS. And the Senator says 
that, in printed form, that is before his 
committee now? 

Mr. CHILES. Yes. 

Mr. STENNIS. One more question. 
Does the Senator think what has already 
been done covers substantially what is 
required in section (d) ? 

Mr. CHILES. In that study some 149 
recommendations were made. Many of 
those recommendations can be imple- 
mented by the executive branch, and 
some 40 percent would require legisla- 
tion. I think if we could pass the legisla- 
tion that has been recommended by the 
study, the Senator from Ohio would find 
many of the things concerning him would 
be taken care of, plus the fact that if we 
could have oversight over the executive 
to see that they completed all the ac- 
tions required by that study. 

Mr. STENNIS. I thank the Senator. I 
think our time has run out. 

Mr. PROXMIRE. Mr. President, will 
the Senator yield me 10 minutes? 

Mr. METZENBAUM, I yield 10 min- 
utes to the Senator from Wisconsin. 

Mr, PROXMIRE. First, Mr. President, 
I ask unanimous consent that Richard 
Kaufman, of the staff of the Joint Eco- 
nomic Committee, be allowed to remain 
on the floor during the course of the 
debate on this measure 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMIRE. Mr. President, I have 
listened with great interest to the argu- 
ment of the Senator from Florida. All 
we are seeking in this amendment is 
that we have some sunshine let in on 
competitive bidding, and I point out to 
my good friend from Florida that if the 
four-volume study he talked about had 
more than 1 percent of its material on 
competitive bidding, I would be aston- 
ished. I have gone through it carefully. 
It was a study of procurement gener- 
ally, covering the entire spectrum of the 
Government. It was not a study of com- 
petitive bidding by the Defense Depart- 
ment, There were no specific analyses 
on particular procurements or contracts 
or programs. There was not any attempt 
to show whether or not competitive 
bidding or negotiated bidding or some 
other kind of bidding would be superior. 
This is the purpose of the amendment 
of the Senator from Ohio (Mr. METZEN- 
BAUM). This would be a study that has 
not been made by the GAO or anybody 
else. 

Furthermore, if the Senator will look 
at the amendment, on page 4, lines 18 to 
20, the action part of the amendment, it 
provides that the Comptroller General 
shall study changes to improve the re- 
view and monitoring procedures of the 
Congress with regard to procurement ac- 
tivities of the Department of Defense. 

That means a great deal more than 
just advertised competitive bids or 
sole-source procurement, The Senator 
from Florida is absolutely right in point- 
ing out that sole-source procurement 
covers only part of this matter, and that 
part of the procurement is in so-called 
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negotiated-competitive bidding, and 
there is an element of competition in it. 

But I would like to point out to the Sen- 
ate that this is an amendment which 
was worked on by the distinguished au- 
thor of the amendment, and the Joint 
Economic Committee staff cooperated 
with him. We have been studying this 
matter for a number of years. 

While this is a mild, moderate, and 
limited amendment, primarily calling for 
a study, it is something that is vital. 
It does require comprehensive quarterly 
reports to Congress showing the reasons 
for contract awards on a noncompetitive 
basis. 

What is wrong with having the basis 
on which we can make an analysis of 
this problem? Yes, it is a great deal of 
material, but it would give an oppor- 
tunity for some staff to make a spot 
check to see what we could arrive at 
to determine whether competitive bidding 
we have had in the past years—— 

Mr. CHILES. Mr. President, will the 
Senator yield? 

Mr. PROXMIRE. I will not yield at this 
time, but I will yield as soon as I com- 
plete my statement, which will be in a 
few moments. 

Admiral Rickover, whom we all ad- 
mire as one who is deeply interested in 
a strong defense force, and who has asked 
us to do what we can to provide more 
funds for defense, has argued there 
should be and must be more competitive 
bidding, that we have not provided pro- 
cedures for more effective competitive 
bidding. In doing so, he has said we can 
save from 25 to 30 percent or more in 
procurement on the basis of his experi- 
ence. 

It seems to me that is logical, because 
with negotiated bidding there is not 
much incentive to hold down costs, be- 
cause so many of these contractors have 
a great deal of other business, and Gov- 
ernment business is usually only part of 
their business, and they find ways to 
shift a great deal of their costs into de- 
fense projects if they can get away with 
it. We need all the discipline and control 
we can possibly get. Competitive bidding 
is one way to get it. 

I think we should consider the statis- 
tics. The trend toward less use of formal 
advertising for competitive bids and 
heavy reliance on sole-source procure- 
ment requires greater use of competition 
in DOD procurement. In fiscal 1973, 56.8 
percent of the value of all DOD contract 
awards was sole-source procurement, 
substantially more than half. The per- 
centage of formally advertised awards 
has been declining since 1957, when it 
reached 17.4 percent. In 1964, 14.8 per- 
cent were formally advertised. The fig- 
ure was down to 10.8 percent in fiscal 
1973. 

Government procurement through 
formal advertising for competitive bids 
has been the historical American prac- 
tice, not only by the Federal Government 
but by State governments. We have 
found that this is the most efficient way 
to operate, to let everybody who can 
qualify get into it, and it opens it up in 
a much fairer way, not only from the 
standpoint of the consumer but also 
from the standpoint of business. 
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The settled procurement policy es- 
tablished by Congress for years has been 
that we should use competitive bidding, 
and yet more than half is sole-source 
procurement, and formal advertised 
awards have gone down to 10.8 percent 
in fiscal 1973. 

I would agree that there is a degree 
oi competition in procurements which 
are not formally advertised. DOD de- 
fines one category as “competitive ne- 
gotiation” if two or more responsive of- 
fers are received as a result of invita- 
tions for proposals. However, in these 
cases the Department of Defense selects 
the contractors who are allowed to make 
bids, and the award may be made to 
other than the lowest bid. DOD often 
takes design and other factors into ac- 
count in competitive negotiations. The 
result, aside from eliminating firms 
that might have been able to satisfy the 
Government’s needs, is to allow contract- 
ing officials to make their judgments and 
decisions on the basis of objective cri- 
teria. Price competition forces officials to 
use objective criteria—namely, price. 

Prior to 1968, the Department of De- 
fense was classifying contracts as com- 
petitive-negotiation even though it was 
receiving only one response from its 
select list of bidders. It was our dis- 
closure of this fact, which forced DOD 
to change its policy so that at least two 
or more responsive bids were received be- 
fore calling a procurement competitive- 
negotiation. 

So this competitive-negotiation is fre- 
quently not a very accurate description 
of the kind of competition we get. Also, 
there may be reasons justifying an ex- 
ception to the general rule. 

The amendments do not forbid nego- 
tiation. They are intended only to nar- 
row their usage by obtaining informa- 
tion about possible abuses of the loop- 
hole-ridden law. For example, there is 
only one shipyard in the United States 
that has the capacity to build aircraft 
carriers. DOD would not be expected to 
shift to formal advertising for aircraft 
carriers under the amendments. 

However, it is possible to obtain 
greater competition by breaking out sub- 
systems and components from major 
weapon contracts. 

This is something that Admiral Rick- 
over and other defense experts have 
stressed repeatedly. 

And it is also possible to successfully 
compete missiles and other advanced 
technology weapons, although DOD be- 
lieves otherwise. Data obtained by the 
Subcommittee on Priorities and Econ- 
omy in Government of the Joint Eco- 
nomic Committee, and presented in last 
November’s hearings on “The Acquisi- 
tion of Weapons Systems” show conclu- 
sively that advanced technology systems 
can be competed and that substantial 
savings will result. An analysis of 17 
contracts for sophisticated weapons 
awarded first on a sole source basis and 
subsequently competed through formal 
advertising revealed an average price re- 
duction of more than 50 percent. Data 
obtained on a handful of other weapons 
obtained since the November hearings 
reinforce the finding that substantial 
savings are possible. 
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Mr. President, there is bound to be 
great pressure from the defense contrac- 
tors, perhaps to some extent from the 
labor unions, to avoid competitive bid- 
ding, and certainly from those in the De- 
fense Department who are used to the 
buddy-buddy system they have been 
working on for so many years. 

But it would seem to me that if we 
are going to serve the taxpayer best, we 
should do so by at least opening our eyes 
and agreeing to have competition stud- 
ied. It has not been studied in the past. 
There is no way that the four-volume 
report on procurement in general, 1 per- 
cent of which is devoted to competition, 
and no contracts having been specifically 
studied on a case-by-case basis, can be 
regarded as a satisfactory study of pro- 
curement. 

But continued research on the part of 
the JEC shows a great paucity of cases 
where the competition was obtained. 
This is the significance of the 10.8-per- 
cent figure for formal advertising. 

In conclusion, we are not saying that 
formal advertising ought to be used all 
the time or that negotiation should 
never be employed. But we want to en- 
courage greater use of competition. 

Mr. President, I yield the floor. 

Mr. STENNIS. Mr. President, how 
much time do we have? 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi has 17 minutes re- 
maining; the Senator from Ohio has 12 
minutes remaining. 

Mr. STENNIS. Mr. President, I yield 
10 minutes to the Senator from Texas. 

Mr. TOWER. Mr. President, in my esti- 
mation, this amendment should not be 
accepted in conference and become law, 
because if it were it would impose an in- 
tolerable administrative burden on DOD. 
It will bring over 2 million procurement 
actions annually into the category. The 
statistics on the number of procurement 
actions of DOD and the extent of com- 
petition, both in terms of dollars and 
actions and other procurement data, 
are already a matter of record and are 
readily available to Congress. 

A reporting requirement such as is 
called for in the amendment would ra- 
ther severely impact the procurement 
manpower situation; therefore, I think 
it should not be adopted without con- 
siderable deliberation and hearing. 

This is a complex and important sub- 
ject. Here we are, with something like 
39 absentees from the Senate today, 
passing on an important amendment. I 
hope that the amendment will not be 
agreed to. 

I have every confidence that my chair- 
man of the Armed Services Committee 
and the other members of the committee 
will get their teeth into this subject of 
procurement. Indeed, we have been try- 
ing to do so for a long time. I think there 
is an inherent suggestion here that we 
have been somewhat derelict in our 
oversight responsibilities. If there is 
such a suggestion, I reject it because we 
are constantly grappling with the prob- 
lem of procurement. Certainly this is no 
way to solve the problem because we 
have no concept of what is involved and 
what tremendous, enormous, adminis- 
trative burdens would be imposed on 
DOD. 
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We have to understand that we are 
dealing with very, very complicated, in- 
creasingly sophisticated systems, and we 
are not bidding or we are not submitting 
to the general marketplace for items off 
the shelf because it is increasingly more 
difficult to buy the kind of subsystems 
that we need off the shelf. 

Some contractors are the sole pro- 
ducers of some of the vital components 
that are required in our complicated 
weapons systems. 

I hope that the amendment will be 
rejected. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. STENNIS. Mr. President, I yield 
myself 3 minutes. 

Iam not in any way complaining, but 
I think I ought to report to the Senate 
that it is impossible for us to consider 
an amendment like this sufficiently to 
give a comprehensive, firm recommenda- 
tion to the Senate on such short notice. 

These are far-reaching matters. I have 
some sympathy, of course, for getting 
whatever studies and reports are neces- 
sary. But having just received notice of 
the amendment yesterday afternoon, our 
staff has been able to do very little work 
on it during that time, and I have been 
able to do even less. 

I think that the language on page 2, 
which states: “Reports shall be made to 
the Congress within 15 days after the 
end of each quarter of each fiscal year 
of the purchasing contracts made under 
each of the clauses,” would result in a 
great volume of work to be done every 
90 days with hundreds and hundreds and 
hundreds of reports as to purchases and 
contracts. There would be a great vol- 
ume of work which would be largely lost. 
There are so many reports that there 
would be time for very few to be 
examined. 

I think one thing we should under- 
stand is that since World War II there 
has been a steady reduction in the tech- 
nique of formal advertising and an in- 
crease in competitive negotiation. That 
is because, as our military hardware be- 
comes more and more sophisticated and 
more and more specialized, there are 
fewer and fewer items that can be 
bought off the shelf. 

When we look into the subsystems that 
form the components for major weapon 
systems, we have to understand that 
there are not, very often, many sources. 
Some companies or corporations, by vir- 
tue of their experience and their research 
and development, their production back- 
ground, are the only ones capable of be- 
ing involved in potential production in 
some of the things that the Department 
needs. 

In view of this, I think it would be wise 
to defeat this amendment. We can all 
laud the motivation behind it, the thrust 
of it, and what it seeks to do. But it 
seems to me that it would be most un- 
wise to adopt the amendment without 
having had any hearings and without 
there having been a considerable amount 
of deliberation 

Ovex here on page 3, it says: 

The Comptroller General of the United 
States shall conduct a comprehensive study 
and investigation, covering the period since 
the end of World War II. 
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This is 29 years, Mr. President. There 
has been so much change that if we are 
going tc have such a comprehensive 
study and investigation, it seems to me 
that it would serve the purposes better 
to have it for a length of time much 
shorter, so that it deal more with up-to- 
date conditions. 

I am not trying to pick flaws in this 
proposal; we have some reports that are 
made up now. I understand from confer- 
ring with the Senator from New Hamp- 
shire, the chairman of our Subcommittee 
on Research and Development, that he 
has some need for further reports, but 
he has not had time—or at least he 
had not requested the committee—to 
supplement his information. 

So I believe that this is comprehensive 
reporting beyond what is needed and 
beyond what should be mandated, espe- 
cially in view of what the Senator from 
Florida has said here. He certainly has 
made a beginning. He and the Commis- 
sion may not have gone far enough on 
DOD, as our frienc from Ohio suggests, 
but he has made a beginning. He has 
made a start. He says what he wants 
now is implementation. Mr. President, 
that impresses me. 

Mr. METZENBAUM. Mr. President, 
will the chairman yield for a question? 

Mr. STENNIS. I yield myself 2 addi- 
tional minutes, and am glad to yield to 
the Senator from Ohio. 

Mr. METZENBAUM. With the changes 
as indicated by the distinguished Senator 
from Mississippi, the suggestion made 
with respect to page 2 and that on page 
3, as well as an additional one that was 
discussed with the distinguished chair- 
man, with those amendments would the 
committee then find this legislation ac- 
ceptable? 

The third one, the chairman will recall, 
had to do with the dollar volume, to pro- 
vide that the Department of Defense 
would not have to report with respect 
to each contract, but only those in ex- 
cess of a million collars. 

Mr. STENNIS. Mr. President, I was 
looking around for the Senator from 
Texas, because he has been helping with 
this. The Senator from Ohio had men- 
tioned a million-dollar value to me. I 
did not mention it in my remarks, be- 
cause I did not know how firmly he felt 
on that. 

Mr. METZENBAUM. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. STENNIS. The time to be divided. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. STENNIS, Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STENNIS. Mr. President, I yield 3 
minutes to the Senator from Florida. 
May I say, Mr. President, that I believe 
we are about to the end of the debate on 
his matter. 

Mr. CHILES. Mr. President, I have lis- 
tened to the arguments, and I want to 
say that I associate myself with the mo- 
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tives behind this proposal, both those of 
the Senator from Ohio and those of the 
Senator from Wisconsin. 

I think what we are talking about is 
trying to get competition, and trying to 


get the most effective buy for the Goy-. 


ernment for its dollars. 

The only thing I am trying to say is, 
Do not just study it again. We have 
studied it. We have the basis for going 
forward. We have implementing legisla- 
tion that will bring some of these re- 
sults either pending in the committee, 
pending on the calendar, or pending in 
the House of Representatives. All we 
really need now is some help in adopting 
that and our new legislation yet to come. 

I say to the Senate, do not send it back 
for another study. Do not require an- 
other form to be completed. Just give us 
some help in passing our legislative pro- 
gram from the Procurement Subcommit- 
tee, and I think we can get the results. 
If we can begin by passing into law the 
Office of Procurement Policy legislation, 
we are going to get a handle on the mili- 
tary and get some kind of coordinated 
policy for them. If we can get a new law 
to rewrite the procurement statutes, we 
can speak, through that legislation and 
that procurement statute, about sole 
source and, most important, effective 
competition. 

That is the kind of thing we need. Let 
us not take up the time of the Comp- 
troller General in requiring them to make 
another study. We can pass this, but 
what we need is the help of the Senators 
who are sponsoring this proposal just to 
help us implement some of the legisla- 
tion we have, and we can show you re- 
sults. 

We have studied it enough. Many times 
we think we need one more study; I am 
just saying we do not need any more 
studies here. We just need to follow the 
recommendations made in the Federal 
Procurement Commission report, and 
such legislation is now being written, 
pending in the committee, on the cal- 
endar, and in the House of Representa- 
tives. 

Mr. NUNN. Mr. President, if the Sen- 
ator from Mississippi will yield about 2 
minutes, I would like to follow up what 
the Senator from Florida has said. 

Mr. STENNIS. I yield the Senator 2 
minutes. 

Mr. NUNN. Mr. President, in looking 
at this amendment at the outset, I did 
not see any harm that could be done by 
the amendment, but I am on the sub- 
committee with the Senator from Flor- 
ida, and I know he has devoted hundreds 
of hours to this subject. I know the Sen- 
ator has sent enough information to me 
that if the Senators who are cosponsor- 
ing this bill would just sit down and read 
the Federal procurement information he 
already has available, it would take 3 
months of their time. 

The information is available. The ac- 
tion is lacking. I think the Senator from 
Florida has made an excellent point. I 
do not see any need for further study. I 
do see a need for Senators who are in- 
terested in this very complex subject to 
look at the information that is already 
available, and to help pursue meaning- 
ful hearings on that legislation and push 
it through to fruition. 
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Mr. METZENBAUM. Mr. President, I 
yield 1 minute to the Senator from Wis- 
consin. 

Mr. PROXMIRE. Mr. President, the 
difference between the report we have 
so far and the report that the Metzen- 
baum amendment would require is that 
the Metzenbaum amendment calls for a 
study of competitive bidding all the way 
through. That is what the study would 
be all about. 

These other matters to which Senator 
CHILDS regards calls for studying every- 
thing else, but we really have no signif- 
icant study on competitive bidding. 

What is more important, the Metzen- 
baum amendment would call upon the 
GAO to study ways to obtain better com- 
petitive bidding. I believe that is the 
kind of information that would be most 
helpful to the Congress, and I suggest 
it is something that would help all of 
us. Every Member of the Senate, I feel 
sure, would like to get such information 
if we could. 

I thank the distinguished Senator. 

Mr. METZENBAUM. Mr. President, I 
should like to thank the staff of the 
Joint Economic Committee as well as 
the distinguished chairman of the com- 
mittee. 

If the distinguished Senator from 
Mississippi, the chairman of the commit- 
tee, is prepared to yield back the re- 
mainder of his time, I am prepared to 
yield back the remainder of my time. 

Mr. STENNIS. Mr. President, I yield 
back the remainder of my time. 

Mr. METZENBAUM. Mr. President, I 
yield back the remainder of my time. 

The PRESIDING OFFICER (Mr. Cur- 
Tis). All time on this amendment has 
now been yielded back. 

The question is on agreeing to the 
amendment of the Senator from Ohio 
(Mr. METZENBAUM), No. 1393. 

On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayn), the Senator from Delaware (Mr. 
BIDEN), the Senator from Nevada (Mr. 
Cannon), the Senator from Idaho (Mr. 
CHURCH), the Senator from Missouri 
(Mr. EAGLETON), the Senator from Mis- 
sissippi (Mr. EASTLAND) , the Senator from 
North Carolina (Mr. Ervin), the Sena- 
tor from Arkansas (Mr, FULBRIGHT), the 
Senator from Michigan (Mr. Harr), the 
Senator from South Carolina (Mr. HoL- 
LINGS), the Senator from Iowa (Mr. 
Hucues), the Senator from Minnesota 
(Mr. Humpnrey), the Senator from 
Hawaii (Mr, Inovyve), the Senator from 
Louisiana (Mr. JOHNSTON), the Senator 
from Montana (Mr. METCALF), the Sen- 
ator from Utah (Mr. Moss), the Sena- 
tor from Rhode Island (Mr, PASTORE), 
the Senator from Connecticut (Mr. RIB- 
IcoFF), the Senator from Alabama (Mr. 
SPARKMAN), and the Senator from 
Georgia (Mr. TALMADGE) are necessarily 
absent. 

I also announce that the Senator from 
Wyoming (Mr. McGee) is absent on of- 
ficial business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness, . 
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I further announce that, if present and 
voting, the Senator from Minnesota (Mr. 
HumMpPpHREY) and the Senator from Rhode 
Island (Mr. Pastore) would also vote 
“yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Oklahoma (Mr. BART- 
LETT), the Senator from Maryland (Mr. 
BEALL), the Senator from Oklahoma 
(Mr. BELLMON), the Senator from Ten- 
nessee (Mr. Brock), the Senator from 
New York (Mr. BUCKLEY), the Senator 
from Kentucky (Mr. CooK), the Senator 
from New Hampshire (Mr. Corton), the 
Senator from Kansas (Mr. Dore), the 
Senator from Colorado (Mr. Dominick), 
the Senator from Alaska (Mr. STEVENS), 
the Senator from South Carolina (Mr. 
THURMOND), the Senator from Florida 
(Mr. Gurney), the Senator from Wy- 
oming (Mr. Hansen), the Senator from 
Maryland (Mr. Marsras), the Senator 
from Oregon (Mr. Pack woop), the Sen- 
ator from Kansas (Mr. Pearson), and 
the Senator from Connecticut (Mr. 
WEICKER) are necessarily absent. 

I further announce that the Senator 
from North Carolina (Mr. HELMS) and 
the Senator from North Dakota (Mr. 
YounG) are absent on official business. 

On this vote, the Senator from Ken- 
tucky «Mr. Coox) is paired with the Sen- 
ator from South Carolina (Mr. THUR- 
MOND). 

If present and voting, the Senator 
from Kentucky would vote “yea” and 
the Senator from South Carolina would 
vote “nay.” 

The result was announced—yeas 28, 
nays 30, as follows: 


[No. 237 Leg.] 
YEAS—28 


Hartke 
Hatfield 
Hathaway 
Mansfield 
McGovern 

. Metzenbaum 
Mondale 
Montoya 
Muskie 
Nelson 


NAYS—30 


Griffin 
Haskell 
Hruska 
Huddleston 
. Jackson 
Javits 
Kennedy 
Long 
Magnuson 
g McClellan 
Goldwater McClure 


NOT VOTING—42 


Eagieton McGee 
Metcalf 
Moss 
Packwood 
Pastore 
Pearson 
Ribicoff 
Sparkman 
Stevens 
Symington 
Talmadge 
Thurmond 
Dole Johnston Weicker 
Dominick Mathias Young 


So Mr, METZENBAUM’s amendment was 
rejected. 

Mr. TOWER. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. STENNIS. I move to lay that mo- 
tion on the table. 


Pell 
Proxmire 
Randolph 
Schweiker 
Stafford 
Stevenson 
Tunney 
Williams 


Gravel 


Bennett McIntyre 


Tower 


Humphrey 
Inouye 
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The PRESIDING OFFICER. The mo- 
tion to lay on the table is agreed to. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Hawaii (Mr. Fone) is recog- 
nized. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. FONG. I yield. 

Mr. MANSFIELD. Mr. President, it is 
my understanding that the amendment 
which will be offered shortly by the dis- 
tinguished Senator from Hawaii and the 
amendment to be offered by the distin- 
guished Senator from Maine (Mr. 
Muskie) will be acceptable to the com- 
mittee. Therefore, to the best of the 
joint leadership’s knowledge, there will 
be no further votes this afternoon. 

Mr. TOWER. Mr. President, will the 
Senator yield? 

Mr. MANSFIELD. I yield. 

Mr. TOWER. Can the distinguished 
majority leader assure us that there will 
be no further votes? 

Mr. MANSFIELD. No. That is the best 
I can say at this time, because anybody 
can ask for a rollcall vote. But it appears 
that with the committee accepting these 
two amendments, the road is fairly clear. 

Mr. TOWER. Does the distinguished 
majority leader know of any other 
amendments that are likely to be offered 
this afternoon? 

Mr. MANSFIELD. No, I do not know of 
any other amendments. I hope that if 
any Senator does desire a rolicall vote, 
he will keep the pledge in effect that the 
joint leadership has given to the Senate, 
but no promise can be 100 percent per- 
fect. 

Mr. TOWER. Could we get a unani- 
mous-consent agreement that any fur- 
ther rollcall votes would be carried over 
until Monday? 

Mr. MANSFIELD. I do not know 
whether we should. 

Mr. STENNIS. Mr. President, could 
the majority leader ask that the bill be 
carried over until Monday? 

Mr. MANSFIELD. It will be carried 
over until Monday, after these two 
amendments are disposed of. 

Mr. STENNIS. Yes, after these two 
amendments are disposed of. 

Mr. TOWER. That will take care of it. 

Mr. FONG. Mr. President, I sent an 
amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. FONG. Mr. President, I ask unani- 
mous consent that further reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. With- 
out objection, it is so ordered; and, with- 
out objection, the amendment will be 
printed in the RECORD. 

The amendment is as follows: 

On page 17, between lines 20 and 21 insert 
a new section as follows: 

Sec. —. The Secretary of Defense is au- 
thorized and directed to conduct a compre- 
hensive study and investigation for the pur- 
pose of locating an uninhabited island other 
than the Island of Kahoolawe or of construct- 
ing alternative target areas away from in- 
habited islands, within the boundaries of 
the State of Hawaii and the waters adjacent 
thereto, which would be available and suita- 
ble for the purpose of carrying out target 
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bombings, strafing, and shelling practice by 
units of the Armed Forces of the United 
States (including units of the National 
Guard). The Secretary of Defense shall sub- 
mit a full report on his findings along with 
its recommendations to the Armed Services 
Committees of the Senate and House of Rep- 
resentatives on or before January 31, 1975.". 


The PRESIDING OFFICER. May the 
Chair have the attention of the majority 
leader? Is it the intention of the majority 
leader to ask unanimous consent that 
after the two amendments referred to by 
the majority leader have been disposed 
of, the bill be carried over until Mon- 
day? 

Mr. MANSFIELD. I have to make an 
exception, because the distinguished 
Senator from New Hampshire wanted to 
speak this afternoon on a proposal. As 
soon as he concludes, that would be my 
request—but no amendments. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears no objection, 
and it is so ordered. 

The Senator from Hawaii is recog- 
nized. 

Mr. FONG. Mr. President, I have dis- 
cussed my amendment with the distin- 
guished chairman of the Armed Services 
Committee and he has expressed no op- 
position to it. 

Basically, my amendment would direct 
the Secretary of Defense to conduct a 
detailed and comprehensive study on the 
continued use of the Island of Kahoolawe 
in the State of Hawaii as a practice tar- 
get site for bombing, strafing and shell- 
ing by various units of our Armed Forces, 
with a view toward finding alternative 
sites or to construct alternative target 
areas away from inhabited islands for 
such practices. 

Mr. President, on Wednesday of this 
week the Senate unanimously voted by 
82 to 0 to incorporate Senator Hum- 
PHREY’s amendment No. 1382 to S. 3000 
which is designed to prevent the Depart- 
ment of the Navy from using the Culebra 
complex for the “firing of any shells, 
missiles, or other projectiles from ships 
or the dropping of any bombs, strafing, 
firing of rockets or missiles, or the 
launching of any other projectiles from 
aircraft at Culebra or at any keys within 
3 nautical miles thereof after December 
31, 1975.” 

On September 29, 1970, I attempted 
to amend a similar provision dealing 
with Culebra by adding the phrase “and 
on the Island of Kahoolawe, State of 
Hawaii.” I did this because Kahoolawe 
is also the site of an aerial bombing tar- 
get and a shore bombardment area. In 
many respects, it is very similar to Cule- 
bra, including the fact that Kahoolawe is 
located only 8 miles from a populated 
area—the Island of Maui, Hawaii's sec- 
ond largest island. 

By Executive Order 10436, Kahoolawe 
was set aside as a bombing and targeting 
range by President Eisenhower in 1953. 
This Executive order contemplated that 
Kahoolawe should be returned to civilian 
use and that certain conservation meas- 
ures should be taken on the island; 
namely, to protect it from erosion, to 
see that the cloven hoof animals not ex- 
ceed 200, and to maintain the island so 
that at the time it is restored to Hawaii, 
it be a habitable island. 
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In view of the Senate’s unanimous 
action on Wednesday, I believe it only 
appropriate that this body request the 
Secretary of Defense to study the situa- 
tion in Hawaii with a view toward treat- 
ing Kahoolawe the same as Culebra. 

More importantly, the reason I bring 
this matter to the attention of the Sen- 
ate is that I have received numerous 
complaints and requests from the people 
on the Island of Maui relative to the ces- 
sation of the bombing of Kahoolawe. The 
people of Maui are very fearful that the 
bombs dropped on that island by U.S. 
warships, and Navy and Air Force planes, 
may some day hit them. This fear is real 
and not hypothetical because a 500- 
pound live bomb did, in fact, fall on the 
Island of Maui, In September 1969, an 
unexploded bomb was discovered buried 
in the pasture of the mayor of the 
county of Maui. After an investigation, 
the Navy determined that the bomb had 
been accidentally dropped in 1966. 

The above example has not been the 
only adverse incident experienced by the 
citizens of Maui. The bombs that have 
landed on Kahoolawe have constantly 
shaken the people and their homes on 
Maui. Cracks in buildings and homes re- 
sulting from some of the bombings have 
been experienced. 

Apropos of this, in 1965 two Navy 
planes were trying to bomb Kaula, just 
19 miles from the inhabited island of 
Niihau in Hawaii, and they dropped eight 
250-pound bombs on that island. Need- 
less to say, if the Navy navigators and 
Navy aviators can make a mistake 19 
miles away from an inhabited island, 
they could certainly make a mistake and 
bomb the island of Maui, only 8 miles 
from the target range on Kahoolawe. 

Mr. President, the people of Maui are 
asking, “When will we be spared the fear 
and inconveniences of continued bomb- 
ing practice on an island that is only a 
few miles from our homes?” 

With the above thought in mind, I sin- 
cerely hope the Secretary of Defense will 
come up with a suitable alternative to 
Kahoolawe as a target range. 

Mr. President, I ask unanimous con- 
sent that Executive Order 10436 be 
printed in the Recorp at this time. I also 
ask that the resolution passed by the 
county of Maui asking that Kahoolawe 
be spared from future bombings be in- 
cluded in the Recorp at this time. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RecorD, as follows: 

Exuisir No. 1 
EXECUTIVE ORDER 10436 
RESERVING KAHOOLAWE ISLAND, TERRITORY OF 

HAWAII, FOR THE USE OF THE UNITED STATES 

FOR NAVAL PURPOSES AND PLACING IT UNDER 

THE JURISDICTION OF THE SECRETARY OF THE 

NAVY 

Whereas it appears necessary and in the 
public interest that the Island of Kahoolawe, 
Territory of Hawaii, which comprises an area 
of approximately forty-five square miles, and 
which forms a part of the public lands ceded 
and transferred to the United States by the 
Republic of Hawaii under the joint resolu- 
tion of annexation of July 7, 1898, 30 Stat. 
750, be taken and reserved for the use of the 
United States for naval purposes, except that 
portion comprising an area of 23.3 acres, 
more or less, heretofore taken for lighthouse 
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purposes by Proclamation No. 1827 of the 
President of the United States dated Febru- 
ary 3, 1928 (45 Stat. 2937); and 

Whereas it is deemed desirable and in the 
public interest that provision be made for 
the conducting of a program of soil conser- 
vation on the island while the reservation 
made hereby is in force, and that the area 
within such reservation be restored to a con- 
dition reasonaly safe for human habitation 
when it is no longer needed for naval pur- 
poses: 

Now, Therefore, by virtue of the authority 
vested in me by section 91 of the act of 
April 30, 1900, 31 Stat. 159, as amended by 
section 7 of the act of May 27, 1910, 36 Stat. 
447, it is ordered as follows: 

1. The Island of Kahoolawe, Territory of 
Hawaii, except that portion taken by the 
United States for lighthouse purposes by 
proclamation No. 1827 of February 3, 1928, is 
hereby taken and reserved for the use of the 
United States for naval purposes, and is 
placed under the jurisdiction of the Secre- 
tary of the Navy. 

2. The Secretary of the Navy shall, within 
a reasonable period following the date of this 
order, eradicate from the island all cloven- 
hooved animals, or shall within such period 
and at all times thereafter while the area 
hereby reserved or any portion thereof is 
under his jurisdiction take such steps as may 
be necessary to assure that the number of 
such animals on the island at any given 
time shall not exceed two hundred. 

3. The Territory of Hawaii shall have the 
right, at its expense and risk, at reasonable 
intervals to enter and inspect the island to 
ascertain the extent of forest cover, erosion, 
and animal life thereon, and to sow or plant 
suitable grasses and plants under a program 
of soil conservation: Provided, That such en- 
trance and inspection shall not interfere un- 
reasonably with activities of the Department 
of the Navy or of the United States Coast 
Guard. 

4. When there is no longer a need for the 
use of the area hereby reserved, or any por- 
tion thereof, for naval purposes of the United 
States, the Department of the Navy shall so 
notify the Territory of Hawaii, and shall, 
upon reasonable request of the Territory, 
render such area, or such portion thereof, 
reasonably safe for human habitation, with- 
out cost to the Territory. 


Exutsir No. 2 
RESOLUTION OF Maur County COUNCIL 


Whereas, Sec. 1-2 of the Charter of the 
County of Maui states that the County of 
Maui includes the island of Kahoolawe; and 

Whereas, the recent bombing practice held 
by the United States Navy on the island of 
Kahoolawe created concussions which af- 
fected residents in various areas of the island 
of Maul; and 

Whereas, there is serious danger that stray 
bombs from these bombing practices could 
destroy life and property on the island of 
Maui; and 

Whereas, there are other unpopulated 
islands in the Pacific Ocean which could be 
used for such bombing practices; now, there- 
fore, Be it 

Resolved, by the Council of the County 
of Maui that it does hereby respectfully 
request the United States Navy to seriously 
consider selecting an isolated island in the 
Pacific Ocean for bombing practices and to 
return Kahoolawe to productive use such as 
cattle raising and to provide fishing grounds 
for local fishermen; and Be it further 

Resolved, that a certified copy of this reso- 
lution be transmitted to the United States 
Navy, Pearl Harbor, Hawaii. 


Mr. STENNIS. Mr. President, this 
amendment calls for and authorizes a 
comprehensive study and investigation 
for the purpose of locating an unin- 
habited island in the State of Hawaii as 
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a suitable place for bombing. I think the 
amendment not only is acceptable but 
also it is very timely. 

Mr. President, I am prepared to ac- 
cept the amendment. 

The PRESIDING OFFICER. Do Sena- 
tors yield back their time? 

Mr. FONG. I yield back my time. 

Mr. STENNIS. I yield back my time. 

The PRESIDING OFFICER. Ali time 
is yielded back. The question is on agree- 
ing to the amendment of the Senator 
from Hawaii. 

The amendment was agreed to. 

Mr. MUSKIE. Mr. President, I call up 
an amendment that I send to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment, ordered to be printed 
in the Recorp, is as follows: 

On page 7, lines 16 and 17, strike out “Com- 
mittees of Armed Services of the Senate and 
the House of Representatives” and insert in 
lieu thereof the following: “Speaker of the 
House of Representatives and the Commit- 
tees on Armed Services and Foreign Rela- 
tions of the Senate”. 

On page 7, lines 20 and 21, strike out “Com- 
mittees of Armed Services of the Senate and 
the House of Representatives” and insert in 
lieu thereof the following: “Speaker of the 
House of Representatives and the Commit- 
tees on Armed Services and Foreign Relations 
of the Senate”. 


Mr. MUSKIE. Mr. President, on page 
7 of the bill there appears the follow- 
ing provision; 

The Secretary of Defense shall study the 
overall concept for use of tactical nuclear 
weapons in Europe; how the use of such 
weapons relates to deterrence and to a strong 
conventional defense; reductions in the num- 
ber and type of nuclear warheads which are 
not essential for the defense structure for 
Western Europe; and the steps that can be 
taken to develop a rational and coordinated 
nuclear posture by the North Atlantic Treaty 
Organization Alliance that is consistent with 
proper emphasis on conventional defense 
forces, 


Mr. President, as I understand it, this 
provision was sponsored by the distin- 
guished Senator from Georgia (Mr. 
Nunn). I compliment him for the provi- 
sion. I think it is a very useful addition 
to the bill. 

The one change my amendment would 
make is this. The bill provides that the 
report shall go to the Committee on 
Armed Services of the Senate and the 
House of Representatives. My amend- 
ment would provide that the report also 
shall go to the Committee on Foreign Re- 
lations of the Senate and the Foreign 
Affairs Committee of the House of Repre- 
sentatives. Both committees have sub- 
committees working in the area covered 
by the Secretary of Defense’s report. I 
think it makes sense that the report be 
made available to them. I understand 
the amendment is acceptable to the Sen- 
ator from Georgia (Mr. Nunn) and the 
manager of the bill (Mr. STENNIS). 
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Mr. NUNN. Mr. President, will the Sen- 
ator yield? 

Mr. MUSKIE. I yield. 

Mr. NUNN. Mr. President, I not only 
have no objection, but also I think the 
Senator makes an excellent point in pro- 
viding that this important report be 
made available to the Committee on For- 
eign Relations. There are many duplica- 
tions and overlaps between subject mat- 
ter considered by the Committee on 
Foreign Relations and the Committee on 
Armed Services. I think a spirit of co- 
operation in this important area will be 
beneficial to the Senate, the Department 
of Defense, and the national security. 

I congratulate my colleague and friend 
from Maine for making this addition. 

Mr. GOLDWATER. Mr. President, will 
the Senator yield? 

Mr. MUSKIE. I yield. 

Mr. GOLDWATER. Mr. President, I 
think the Senator from Maine has 
brought up a very vital subject. The re- 
sponsibility of the Committee on Foreign 
Relations and the Committee on Armed 
Services to me almost go hand in glove. 
I would suggest that both committees 
meet to determine what areas we both 
should be interested in. 

I note properly that the Committee on 
Foreign Relations is more and more in- 
terested in weaponry, and it would be to 
our advantage on the Committee on 
Armed Services to be exposed a little 
more to the philosophy of foreign policy 
so we can consider the weaponry and the 
force which is to apply. 

I think both the Senator from Georgia 
and the Senator from Maine have made 
useful additions to the bill by this lan- 
guage. 

Mr. STENNIS. Mr. President, I join 
in saying that the amendment to the bill 
by the Senator from Georgia (Mr. Nunn) 
certainly is of value and I think fruits 
will come from it. I think it is very timely. 
I want to assure the Senator from Maine 
that we did not consciously leave out the 
Committee on Foreign Relations; not in 
the least, but we did not think about it, 
either. The Senator has rendered a sery- 
ice. 

Mr. MUSKIE. I thank the Senator. 
As the Senator from Arizona said, there 
are mutual areas that we should explore. 
I am grateful to the Senator from Mis- 
sissippi and the Senator from Georgia. 

I wish to add that the Senator from 
New Jersey (Mr. Case), who is not on the 
floor, is a cosponsor of the amendment. 

Mr. STENNIS. Mr. President, will the 
Senator yield? 

Mr. MUSKIE. I yield. 

Mr. STENNIS. With respect to all these 
allegations about lack of uniformity be- 
tween the Committee on Foreign Rela- 
tions and the Committee on Armed Serv- 
ices, there is no basis for those allegations 
whatever. There is an overlapping of 
their jurisdiction which grew up, mainly, 
since World War II because of the change 
in conditions since World War II. I am 
glad that I was able to work with the 
committee and I think all members are, 
as well as the members of the Committee 
on Foreign Relations. 

The PRESIDING OFFICER (Mr. 
Witt L. Scorr). The question is on 
agreeing to the amendment of the Sen- 
ator from Maine. 
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The amendment was agreed to. 

Mr. STENNIS. Mr. President, as I un- 
derstand it, there are no further amend- 
ments on the bill to be offered this after- 
noon. I want to yield to the Senator from 
New Hampshire, and I ask that he be 
recognized. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield for a correction 
I think should be made in connection 
with the whip notice? 

Mr. STENNIS. I yield. 


CORRECTION OF THE WHIP NOTICE 


Mr. ROBERT C. BYRD. Mr. President, 
the whip notice which went out earlier 
today inadvertently omitted reference to 
the energy appropriation bill which will 
be taken up first thing Monday. The Sen- 
ate will come in at 10 a.m. and very 
shortly thereafter, as soon as the leaders 
have made their statements under the 
standing order, the Senate will proceed 
to the consideration of the energy bill, 
and it will be under a time limitation. I 
make that correction so that Senators 
will be apprised of the inadvertency. 

Also the whip notice states that at 1 
p.m. the amendment by Mr. MCINTYRE 
will be called up. I would like to correct 
that statement to make it read “at 12:45 
pm.” 

With those two corrections, the record 
will stand. 


ORDER OF BUSINESS 


Mr. McCLELLAN. Mr. President, will 
the Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. McCLELLAN. Mr. President, what 
time is the energy appropriation bill on 
Monday? 

Mr. ROBERT C. BYRD. About 10 min- 
utes after 10 on Monday morning. 

Mr. McCLELLAN. First thing Monday 
morning, and to be disposed of, and the 
others are subject to the disposition of 
that bill? 

Mr. ROBERT C. BYRD. There is a 
time limitation on that bill. 

Mr. McCLELLAN. What is the time? 

Mr. ROBERT C. BYRD. Two hours. 

Mr. McCLELLAN. Two hours. I thank 
the Senator. 

Mr. ROBERT C. BYRD. Mr. President, 
if the Senator from New Hampshire will 
yield briefly, I wish to ask the distin- 
guished chairman of the Committee on 
Appropriations (Mr. McCLELLAN) in the 
event a rollcall vote is ordered on the 
passage of the energy appropriation 
bill, and an amendment thereto, would 
it be agreeable with him if such votes 
were to occur not earlier than, say, 4 
p.m. on Monday? 

Mr, GRIFFIN. Mr. President, will the 
distinguished majority whip yield? 

Mr. ROBERT C. BYRD. Yes, with the 
indulgence of the Senator from New 
Hampshire. 

Mr. GRIFFIN. I should indicate some- 
thing that has just come to my atten- 
tion. Apparently there are several 
amendments to be offered to the appro- 
priation bill and it is conceivable that 
there could be votes on those amend- 
ments, as well as on final passage. 

Mr, McCLELLAN. I will agree to any 
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time, as far as I am concerned, that will 
accommodate the convenience of Mem- 
bers of the Senate. I have no special 
request to nicke or any opposition to in- 
terpose to any reasonable time for 
amendments. 

Mr. GRIFFIN. If there were such 
amendments, I suppose the votes on 
them should occur on a back-to-back 
basis with firal passage. 

Mr. McCLELLAN. May I inquire what 
is the unanimous consent agreement now 
with respect to the bill? Two hours on 
the bill? 

Mr. ROBERT C. BYRD. Two hours 
on the bill. 

Mr. McCLELLAN. And how much 
time on amendments? 

Mr. ROBERT C. BYRD. One hour on 
any amendment. The Senator may wish 
to change that to a half-hour on any 
amendment, or he may not. The agree- 
ment is in the usual form, so the man- 
agers may yield time from the bill 
to any Senator on an amer.dment. 

Mr. McCLELLAN, I doubt if we can 
set any definite time, then, under those 
circumstances, if there ar2 going to be 
a number of amendments, for a vote on 
the bill. 

Mr. ROBERT C. BYRD. Except we 
could say no earlier than 4 o’clock. 

Mr. McCLELLAN. No earlier than 4 
o'clock. 

Mr. ROBERT C. BYRD. Yes, it being 
a Monday, which will accommodate Sen- 
ators who may have to travel from dis- 
tant places. 

Mr. President, I make the unanimous 
consent that no rollcall votes occur prior 
to 4 o'clock. 

Mr. McCLELLAN. Is that on any 
amendment? 

Mr. ROBERT C. BYRD. Any rollcall at 
all. 
Mr. McCLELLAN. On any rollcall, be- 
fore 4 o’clock? 

Mr. ROBERT C. BYRD. Yes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER TO PROCEED TO CONSIDER- 
ATION OF ENERGY APPROPRIA- 
TION BILL ON MONDAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Mon- 
day, immediately after the two leaders or 
their designees have been recognized un- 
der the standing order, the Senate 
proceed to the consideration of the en- 
ergy appropriation bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I thank the 
Senator from New Hampshire for his 
usual courtesy. 


DEPARTMENT OF DEFENSE AP- 
PROPRIATION AUTHORIZATION 
ACT, 1975 


The Senate continued with the con- 
sideration of the bill (S. 3000) to au- 
thorize appropriations during the fiscal 
year 1975 for procurement of aircraft, 
missiles, naval vessels, tracked combat 
vehicles, torpedoes, and other weapons, 
and research, development, test and 
evaluation for the Armed Forces, and to 
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prescribe the authorized personnel 
strength for each active duty component 
and of the Selected Reserve of each 
Reserve component of the Armed Forces 
and of civilian personnel of the Depart- 
ment of Defense, and to authorize the 
military training student loads, and for 
other purposes. 

Mr. McINTYRE. Mr. President, on 
Monday next, at 12:45, it is my under- 
standing that the amendment No. 1380, 
which was cosponsored initially by the 
distinguished Senator from Massachu- 
setts (Mr. Brooke), and now has 12 or 
14 additional cosponsors, will become 
the pending business, and so it seems 
appropriate at this time to lay a little 
groundwork for the benefit of our col- 
leagues as to what this amendment seeks 
to do. 

Mr. President, we have had a week of 
thorough and important debate on many 
aspects of the pending bill. We have 
analyzed and discussed major weapons 
systems and manpower policies and their 
relation to other national priorities. 
Much of the debate has centered on 
economic arguments. This is understand- 
able and wise, considering the current 
economic situation. 

However, I would now like to focus the 
attention of my colleagues on a question 
which does not involve large sums of 
money in the pending bill, but which I 
believe to be the most important issue 
raised in this bill and perhaps the most 
crucial question before the Senate this 
year. I do not use these words lightly. 
Buried in the complex provisions of this 
bill are three programs, which if ap- 
proved, would drastically and dangerous- 
ly alter our national strategic policy—a 
policy which has given us nuclear peace 
and stability for two decades. 

The three programs to which I refer 
are the proposals to greatly increase the 
accuracy of our Minuteman ITI intercon- 
tinental ballistic missiles, greatly in- 
crease their yield, and develop a termi- 
nally guided MARV—maneuverable re- 
entry vehicle) which would give our sub- 
marine-launched ballistic missiles 
(SLBMS), as well as our Minutemen, 
nearly perfect accuracy. The net effect 
of these counterforce programs would be 
to give us the ability to destroy efficient- 
ly large numbers of Soviet missiles in 
their hardened silos. 

I question the wisdom of these pro- 
posals and have, therefore, introduced, 
along with the distinguished Senator 
from Massachusetts (Mr. BROOKE) 
amendment No. 1380 to S. 3000. Our 
amendment would delay the spending of 
any funds for these programs until it 
was clear that our negotiations at SALT 
II had failed to reach an agreement con- 
taining substantial controls over offen- 
sive missiles. Thus our amendment would 
not only forestall development of sey- 
eral dangerous programs, It would also 
take a carrot and stick approach to SALT 
by sending a clear message to the Sovi- 
ets that they should agree to full and 
fair arms control at SALT II. 

In the last year, and in previous Con- 
gresses, the Armed Services Research and 
Development Subcommittee, which I 
chair, has held exhaustive and compre- 
hensive hearings on the full range of 
R, & D. programs. This year alone our 
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subcommittee has met more than 30 
times. Much of our study was devoted 
to these counterforce proposals and their 
implications. I have not arrived at any 
conclusion frivolously or arbitrarily. 
Whenever our subcommittee had doubts 
about marginal R. & D. programs, we re- 
solved these doubts in favor of the pro- 
gram and thereby tried to keep all op- 
tions open for as long a time as feasible. 
However, the three programs mentioned 
earlier, which should be considered as a 
package since they all have the same ul- 
timate purpose, raise too many questions 
and have little or no justification. Their 
potential danger makes it imperative, in 
my mind, that we delay development at 
this time. 

I have opposed these counterforce pro- 
grams in the Armed Services Commit- 
tee, and continue to do so here on the 
Senate floor for the following reasons: 

First. They represent a drastic change 
in our nuclear strategy; 

Second. They will put a hair trigger on 
nuclear war; 

Third. The ultimate costs of develop- 
ment and deployment will be in the bil- 
lions; and 

Fourth. There is no need nor military 
requirement for these counterforce pro- 
grams. 

I note the presence on the floor of my 
distinguished colleague, the senior Sena- 
tor from Maine (Mr. Muskie), who is a 
cosponsor of this amendment, and to 
whom I shall be happy to yield now so 
he may add his views to this debate. 

Mr. MUSKIE. Mr. President, may I, 
first of all, compliment my good friend 
the distinguished Senator from New 
Hampshire (Mr. McIntyre) for raising 
this counterforce issue on the floor this 
afternoon. I could not agree more as to 
his evaluation of its importance as we 
face the years immediately ahead. 

It is not an easy issue to explain or to 
understand. Hence, I think it is highly 
appropriate that the debate should begin 
this afternoon, even in the absence of so 
many of our colleagues, so that a record 
could be made which, hopefully, will be 
enlightening to us all. 

I have joined in cosponsoring this 
amendment with the distinguished Sen- 
ator from New Hampshire and the dis- 
tinguished Senator from Massachusetts 
(Mr. BROOKE) . I have done so on the basis 
of hearings that were held in the For- 
eign Relations Committee earlier this 
year on this subject, hearings which were 
conducted by the distinguished Senator 
from Missouri (Mr. SYMINGTON), who is 
a member of both the Armed Services and 
Foreign Relations Committees, and my- 
self as chairman of the Arms Control 
Subcommittee of the Foreign Relations 
Committee. 

We will on Monday, I suppose, get in- 
volved in much greater detail than we 
will this afternoon on the implications 
of this issue. I would like to take this 
opportunity, though, to outline briefly 
some of my concerns about Secretary 
Schlesinger’s proposed changes. 

Mr. President, for many years, the de- 
clared strategic doctrine of the United 
States has been deterrence—a policy 
which seeks to persuade a potential ag- 
gressor not to initiate nuclear war by 
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confronting him with the certainty of 
unacceptable destruction in return. It 
has been generally assumed that such a 
policy is most effective when our retali- 
atory forces are targeted against the ci- 
vilian population and industrial centers 
of the adversary. 

During this same period, our strategic 
nuclear forces have developed the ca- 
pacity to fulfill other roles. For over 10 
years we have had, in addition to the 
deterrent forces, weapons capable of de- 
stroying military targets or capable of 
damaging our adversary’s missile re- 
serves so that they could not be used 
against us. With progress in technol- 
ogy—such as MIRV, improved command 
and control, smaller warhead size and 
the like—the ability of our forces to per- 
form these secondary functions has ad- 
vanced to a very sophisticated level, 
while we still maintain an overwhelming 
deterrent capability. 

In recent months, Secretary Schles- 
inger has initiated a national debate on 
counterforce strategy, or more specifi- 
cally, on the question of whether this 
country can improve the character of 
its deterrent by improving and stressing 
what have heretofore been deempha- 
sized as secondary characteristics of our 
nuclear forces. He has proposed, among 
other things, changes in our targeting 
policies, improvements in our command 
and control structures, improvements in 
the power and accuracy of our Minute- 
man III ICBM warheads and develop- 
ment of a terminal guidance MARV pro- 
gram. 

As the Senate debates these issues to- 
day and Monday I hope that my col- 
leagues will not lose sight of the primary 
purpose of our nuclear forces—to deter 
aggressors from initiating hostilities. 
What causes concern about the proposed 
new doctrine are the proposed simulta- 
neous improvements in yield and accu- 
racy of our land-based forces. And here I 
would like to recall the previous and em- 
phatic statements of this administration, 
both President Nixon and former Defense 
Secretary Laird, that the United States 
would resist any initiative that gave even 
the appearance of going for a first- 
strike or silo-smashing nuclear force, 
because it would be destabilizing and pro- 
vocative. Accuracy and yield improve- 
ments, of course, would seem to give pre- 
cisely this appearance. 

In this connection, I think we must ex- 
amine the implications of accuracy and 
yield improvements for the stability of 
our deterrent relationship, particularly 
at the upper end of the spectrum and 
during crises. We cannot be sure that 
the Soviets will see these improvements 
merely as enhancing deterrence at the 
lower, or limited nuclear, level of the 
spectrum. They may, indeed, be less 
likely to listen to our declared intentions 
about limiting nuclear war and more 
likely to make their judgments based on 
our capabilities, which will include weap- 
ons capable of destroying silos in a first 
strike if we go ahead with accuracy and 
yield improvements. While a disarming 
first strike may indeed be impossible in 
theory, our possession of weapons capa- 
ble of damaging Soviet land-based mis- 
siles may nevertheless cause them grave 
concern about the survivability of these 
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missiles. It may prompt them, in time of 
crisis, to use them rather than lose them. 
In sum, then, there can be a real ques- 
tion about the ambiguity of our aims and 
motives in seeking these improvements. 

Mr. President, I believe we must do 
everything possible to enhance the sur- 
vivability of our deterrent forces and to 
lessen tensions with any potential ag- 
gressors. I have serious doubts whether 
Secretary Schlesinger’s proposed changes 
in our strategic forces will help achieve 
these goals. They may, in fact, lead to an 
escalation of the arms race, with the 
Soviets taking countermeasures which 
could increase the threat to our land- 
based forces and heighten tensions be- 
tween the world's two major nuclear 
powers. 

Mr. President, these considerations un- 
derlie my concern about this new pro- 
posed doctrine. I look forward to an op- 
portunity to discuss my concerns in 
greater detail on Monday. In the mean- 
time, I would again like to commend the 
distinguished Senator from New Hamp- 
shire for raising this most important and 
vital issue to the level of Senate debate in 
these closing days of consideration of the 
defense procurement bill. 

Mr. McINTYRE. Mr. President, I want 
to thank my good friend from the neigh- 
boring State of Maine. It is always help- 
ful to have his strong arm and strong in- 
telligence as a supporting Senator in one 
of these debates, particularly on an issue, 
as he has said, of this importance. 

I would like to ask the distinguished 
Senator from Maine—I realize this is 
speculative—how does he think a con- 
servative Soviet military planner, or one 
who is concerned ‘about the security of his 
own country—and I understand in the 
Soviet Union they have the conservatives 
and they have those who are more phil- 
osophical—how does he suppose a con- 
servative Soviet military planner would 
view these three programs? 

Mr. MUSKIE. I think Soviet Marshal 
Grechko has already told us. Earlier to- 
day, I read a story in the press reporting 
the remarks made by Marshal Grechko in 
his election campaign in Moscow. He is 
apparently electioneering despite the fact 
he is the only candidate on the ticket, 
not unlike some constituencies in this 
country, I might say. But, in any case, 
commenting upon the Soviet military 
posture, Grechko emphasized the need to 
go forward with the expanded Soviet nu- 
clear program, which is so visible now in 
the new missiles developed recently. 

His argument was that the United 
States is embarking upon a refinement 
of its enormous nuclear warmaking ma- 
chine. That refinement could have had 
reference to nothing but the very items 
that the Senator has pinpointed with his 
amendment. 

It is conceivable, of course, that Mar- 
shal Grechko is propagandizing against 
the Department of Defense budget pro- 
posals. But, on his record, I think not. I 
think he is making use of this argument 
to make the case in which he believes— 
the case to maximize the Soviet nuclear 
posture and to achieve superiority, if 
possible. And I think he will use develop- 
ments such as this to fuel his arguments. 

I ask unanimous consent that the arti- 
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cle concerning Marshal Grechko's re- 
marks be printed at this point in the 
RECORD. 


There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


[From the New York Times, June 6, 1974] 


Sover DEFENSE CHIEF Says WEST PURSUES 
ARMS RACE 

Moscow, June 5—Marshal Andrei A. 
Grechko, the Soviet Defense Minister, has 
told a Moscow election rally that the West 
is pursuing the arms race and the Soviet 
Union is “doing everything necessary” to 
modernize its defense system. 

The 70-year-old military leader, quoted at 
length in this morning's Communist party 
newspaper, Pravda, did not specifically men- 
tion recent tests of multiple-warhead mis- 
siles or the expansion of the Soviet strategic 
arsenal of land missiles and submarine- 
based missiles. 

But his election speech, to a rally on Tues- 
day in the Kiev Borough of Moscow, sought 
to justify pushing ahead with the Soviet 
build-up. It combined routine endorsement 
of the Soviet policy of coexistence with a 
warning against complacency because “the 
danger of war remains a stern reality of our 
time.” 

U.S. WAR BUILD-UP SEEN 


“Imperialism even now carries on material 
preparation for war, builds up production of 
military hardware and weaponry, relentlessly 
perfects the giant military machine it has 
created,” Marshal Grechko said. 

“The party and the people are doing ev- 
erything necessary to maintain the country’s 
defenses on the level of modern require- 
ments”, he said. The marshall is a candidate 
in the single-slate election to the Supreme 
Soviet, the nominal legislature, on June 16. 

Since becoming a member of the party's 
ruling Politburo in April, 1973, Marshal 
Grechko has been gaining more publicity, 
and some Western analysts have interpreted 
his speeches as pressure on the Soviet leader- 
ship to push ahead with the build-up of its 
strategic arsenal rather than be drawn pre- 
maturely into another arms limitations 
agreement with the United States. 

To these analysts, Marshal Grechko is the 
visible advocate of the Soviet military-indus- 
trial complex, exercising the same kinds of 
influence on Kremlin policy that the Joint 
Chiefs of Staff exercise in the American po- 
litical arena. 

According to this view, the Marshal's 
speeches to military audiences, his March ar- 
ticle in the Communist party’s ideological 
journal, Kommunist, and his election speech 
contain more warnings about military pre- 
paredness than the public statements of the 
party leader, Leonid I. Brezhnev. 

Some Western diplomats have heard ru- 
mors that the military establishment ob- 
jected to the soft tone of a speech that Mr. 
Brezhney had planned to deliver on May Day 
and the speech was therefore canceled. They 
noted that in the May Day slogans a phrase 
describing the Soviet armed forces as a “re- 
liable defender of the motherland” had been 
dropped, and speculated that this might sig- 
nify a behind-the-screen debate over the 
defense budget. 

A contrary view among Western diplomats 
and military specialists is that Marshal 
Grechko’s speeches refiect his natural con- 
cerns as Defense Minister. These analysts 
are skeptical that any essential differences 
exist between the defense establishment and 
the party. 

“This is a military state,” one Western 
diplomat said. “The economy is set up to 
serve military needs. Defense costs are not 
some form of social overhead te be cut to 
the bone. Military output is an end-product, 
a basic objective of the Soviet economy. 
Grechko and Brezhney are in league with 
each other.” 
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Some analysts concede that Premier Alek- 
sei N. Kosygin and other members of the 
leadership with responsibility for the civilian 
sector may seek to constrain defense spend- 
ing to gain funds for their branches of the 
economy. In private talks with Westerners, 
Mr. Kosygin has emphasized the need to cut 
arms spending on both sides. 


Mr. McINTYRE. May I ask the Sena- 
tor from Maine, does he not think that 
the people of this country would like to 
see a limitation on arms rather than this 
escalation where, as you say, the Rus- 
sians look at us and say, “They are re- 
fining their accuracy; therefore, we must 
make bigger missiles.” It is the feeling of 
this Senator that if we do not push for 
arms limitations, and particularly at this 
point, that the answer some day is going 
to be that we are going to blow up the 
world and all in it. 

Mr. MUSKIE. The Senator from New 
Hampshire, is absolutely correct. But I 
must say I find people confused. They 
have been told that we have signed one 
agreement with the Russians, vet all the 
evidence is that both sides have esca- 
lated the arms race, and these budget 
proposals are the latest evidence. 

I think people are ready to lighten the 
burden of arms they have carried on 
their shoulders, every taxpayer of this 
country. I just think that like MIRV be- 
fore it and other developments, these 
proposals will simply mean escalating 
the race to a higher level. The race will 
not go downward. There is nothing in 
the history of the SALT negotiations up 
to now to suggest that a rollback of arms 
of any kind at any level is in prospect. 
The MIRV tests in this country were 
completed before the SALT talks started. 
Deployment was commenced after they 
had started; but now we are not talking 
about a SALT agreement at a pre-MIRV 
level. Any SALT agreement that we 
negotiate now is going to fix in place a 
MIRY capability on both sides. 

So the very SALT talks that were de- 
signed to stabilize arms have resulted in 
escalating the arms race te a higher 
plateau, and I am afraid that this new 
proposal will escalate it to a still higher 
plateau. I think that is what the Ameri- 
can people see. They do not really be- 
lieve we mean what we say when we say 
we are going to try to stabilize the arms 
race. 

Mr. McINTYRE. Does the Senator re- 
call, that at the time that Secretary 
Laird, the then Secretary of Defense, re- 
turned with the SALT agreements about 
to be signed, there was also supplemental 
budget request of $120 million, and that 
the Armed Services Committee, on which 
I serve, and the full Senate, rejected a 
claim of $20 million for a new reentry 
vehicle? 

Mr. MUSKIE. That is right. 

Mr. McINTYRE. And that was in 1972. 

Mr. MUSKIE. That is right. Secretary 
Laird attempted to trigger the nuclear 
arms race qualitatively as soon as the 
SALT accords had been signed. 

Mr. McINTYRE. I thank the Senator 
from Maine. 

Mr. CRANSTON. Mr. President, will 
the Senator yield? 

Mr. McINTYRE. I am pleased to yield 
to the Senator from California. 

Mr. CRANSTON. The Senator from 
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New Hampshire has stated the two most 
important questions about this amend- 
ment and about these counterforce pro- 
posals, and the answers given by the Sen- 
ator from Maine were the most impor- 
tant answers that must be considered by 
this body, as we consider this amend- 
ment and what it is proposed be done in 
terms of developing counterforce weap- 
ons. 

I thank the Senator from New Hamp- 
shire for the careful, thoughtful effort he 
has put into this issue as he speaks to us 
in connection with the very important 
responsibilities he carries. I am delighted 
that the Senator from Massachusetts 
(Mr. Brooke), who made such a valiant 
effort a few years ago to prevent MIRV 
from developing, is once again involved 
in this effort, and, as usual, once again 
the Senator from Maine is providing for 
important leadership hearings. 

I think we should consider one other 
matter as well as the grave danger of es- 
calating the arms race, and that is the 
grave danger of escalating inflation as 
we spend so much in developing these 
very costly weapons. 

As we go to deployment if, God forbid, 
we do, we get into the most inflationary 
way we can spend on these military mat- 
ters, that have so much to do with the 
Tunaway prices causing such sickness to 
our economy and such hardship to so 
many families in our country. 

I ask unanimous consent to have 
printed in the Recorp at this point a brief 
outline of the issues in regard to this 
counter force amendment. 


There being no objection, the outline 
was ordered to be printed in the Recorp, 
as follows: 

COUNTERFORCE—THE McINTYRE-BROOKE 

AMENDMENT No, 1380 


WHAT IT DOES 


Amendment delays development of count- 
erforce capability—increased accuracy and 
yield of MINUTEMAN missiles—until the 
President reports that SALT IT has failed to 
control MIRVs. 


MAIN ARGUMENTS 


1. Counterforce is premature. By greatly 
increasing Soviet vulnerability, counterforce 
programs give the Soviets an incentive— 

To strike first, 

To proceed with MIRV deployment in order 
to increase the firepower of their surviving 
missiles, 

Only if efforts to curb MIRVs fail should 
US, consider counterforce. 

2. Counterforce has no military justifica- 
tion. Counterforce programs do nothing to 
meet the Soviet threat to our MINUTEMEN, 
nor do they enhance the survivability of our 
deterrent. 

Our large and varied arsenal, including 
bombers and submarines, already permits a 
flexible response. 

Counterforce programs can make our mis- 
siles less secure by attracting Soviet fire. 

3. Counterforce is expensive. Although the 
initial request is for only $77 million, total 
development costs will be about $1.5 bil- 
lion—and billions more for deployment. 

4. “Flexibility” and “avoiding collateral 
civilian casualties” are false issues. Pentagon 
says we need improved accuracy so we won't 
be forced to retaliate against cities. But: 

DOD witnesses say U.S. can destroy a whole 
range of targets, including military and in- 
dustrial ones. U.S. already has flexible re- 
sponse capability. Our present posture does 
not lock us into aiming at cities. 

5. Counterforce capability really boils 
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down to hitting targets more efficiently, 
Counterforce would give us a little more ef- 
ficiency in return for a lot more danger to 
nuclear stability. 

6. Counterjorce will not reassure allies, Sec- 
retary Schlesinger says we need counterforce 
because our allies fear we are weak. But: 

Counterforce is a highly inappropriate re- 
sponse. 

Many of our allies doubt that the US. 
would use any kind of nuclear weapon on 
their behalf. Counterforce doesn’t help. 

7. Counterjorce is destabilizing and stimu- 
lates the arms race. 

Ambassador Gerard Smith, chief U.S. nego- 
tiator at SALT I, says: “The logic arguing for 
a greater counterforce potential may well 
drive the nation towards a launch-on-warn- 
ing doctrine, hardsite ABM defense of ICBMs, 
and eventually to a nationwide fallout shel- 
ter program. 

Secretary of Defense Melvin Laird said in 
1970: “The President has made it perfectly 
clear that we do not intend to develop coun- 
terforce capabilities which the Soviets could 
construe as having a first-strike potential.” 

Counterforce is a new and dangerous pos- 
ture that threatens nuclear stability and does 
not enhance the survivability of our deter- 
rent, 

Senator McIntyre has requested a secret 
executive session of the Senate Monday 
afternoon, June 10, to discuss highly classi- 
fied information relevant to counterforce. 


Mr. McINTYRE. Mr. President, I 
thank my good friend from California. I 
am delighted to have him as a cosponsor 
of the amendment. 

Mr. President, I would like to add a 
few more words on this subject. 

Our nuclear policy since the 1950's has 
been premised on our ability to retaliate 
after any enemy first-strike. The stable 
nuclear peace that the world has en- 
joyed has been secured by the confidence 
each side has had in the survivability of 
its retaliatory force even after an all-out 
attack, The stability would be under- 
mined by greater counterforce capabil- 
ities on either side. 

The counterforce programs proposed 
by Secretary of Defense Schlesinger give 
the appearance that we may obtain the 
potential to destroy hardened Soviet mis- 
sile silos. This threat to Soviet ICBM’s 
might motivate them to strike first in a 
period of international tension. These 
programs would, therefore, produce an 
international wild-west filled with the 
fears and dangers of a nuclear “fast 
gun.” 

The destabilizing effect of a first-strike 
capability has been clearly understood 
by our defense planners of many years. 
In 1971, DOD statements on increased 
missile accuracy—one of the important 
components of counterforce—were as 
follows: 

Tt is the position of the United States not 
to develop a weapons system whose deploy- 
ment could reasonably be construed by the 
Soviets as having a first strike capability. 
Such a deployment might provide an incen- 
tive for the Soviets to strike first. 


DOD understood then that the question 
was not whether we could actually 
achieve first strike but whether conserv- 
ative Soviet military analysis could rea- 
sonably construe greater accuracy as 
leading to a first strike capability. The 
counterforce proposals currently in dis- 
pute certainly could be so construed. 

In 1971, the Senate, led by Senator 
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STENNIS, rejected a Buckley amendment 
for improved Minuteman accuracy by a 
vote of 66 to 17. In 1972, the Senate con- 
ferences insisted that a $20 million DOD 
request for silo kill accuracy in the post- 
SALT supplemental be deleted in con- 
ference. In both cases, there was a full 
appreciation that such R. & D. programs 
would break new ground and set dan- 
gerous new policy. 

The threat of a runaway arms race 
which has been raised during the last 
year by Soviet development of MIRV’s 
and our frustrations at SALT II make it 
all the more necessary that we not de- 
velop increased counterforce capabilities 
which would only further fuel the R. & D. 
arms race. 

Even this year, in his annual Defense 
Department report for fiscal year 1975, 
Secretary Schlesinger enumerated, as one 
of the principal features of our strategic 
posture: 

The avoidance of any combination of forces 
that could be taken as an effort to acquire 
the ability to execute a first strike disarm- 
ing attack against the USSR. 


But, Mr. President, to the Soviet de- 
fense analysts, actions may speak louder 
than words. Thus, the development of 
technologies which could be construed as 
a first strike capability may send the 
wrong signal. 

As one commenator on the arms race, 
John C. Baker, editor of “Arms Control 
Today,” has written: 

Moving to a counterforce doctrine would 
represent a major policy shift since in the 
past President Nixon and other top officials 
have frequently assured the Congress and 
American public that the U.S. would neither 
develop a counterforce capability nor any 
weapons “which the Soviets could construe 
as having a first strike potential.” While it 
is possible to argue that “technically” a hard- 
target counterforce capability does not con- 
stitute a disarming first strike potential since 
both sides will maintain relatively invulner- 
able sea-based missiles and bombers, the 
fact remains that both nations will perceive 
such a capability as an attempt to achieve 
such a capability and therefore highly pro- 
vocative, regardless of what is “technically” 
correct, It is difficult to believe that those 
Americans who for years have been most 
concerned about the vulnerability of the U.S. 
ICBM force to a Soviet MIRV attack will not 
be able to comprehend that even a “limited” 
US. counterforce potential can generate 
uncertainties in Soviet eyes about our inten- 
tions, create instabilities in the strategic 
balance, and foster suspicions between the 
two nations. 


It is these suspicions and perceptions 
that make the development of a counter- 
force program so dangerous. We truly 
may be putting a hair trigger on nuclear 
war. 

Secretary Schlesinger put it succinctly 
and accurately when he stated in his 
annual Defense Department report: 

All wars since 1945 have been non-nuclear 
wars shadowed by the nuclear presence. The 
threat to use nuclear weapons has remained, 
for the most part, in the background, but 
belligerents and neutrals alike have known 
that, Mke the big stick in the closet, it was 
there. 


I am afraid, Mr. President, that the 
Secretary's desire for “flexible response” 
might make it more tempting for one side 
or the other to take the big stick out of 
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the closet. The results, needless to say, 
would be catastrophic. 

The preliminary costs of these counter- 
force programs ere not great. Total 
spending for the three programs in fiscal 
year 1975 would be about $77 million. 
However, the total cost to develop these 
systems would run about $1.5 billion. 
Deployment would add billions more. 
Clearly, this is not a program that should 
be begun without adequate justification. 
We know all too well that military pro- 
grams, once begun, can develop a life of 
their own and can frustrate and thwart 
all attempts to stop them, even after their 
usefulness has been brought into doubt. 
The military justification for these 
counterforce programs simply does not 
exist. 

In discussing the military need, some 
background and comment on our other 
defense programs is in order. 

Our critical task in strategic arms is to 
assure the survivability of our deterrent 
on which nuclear peace and our national 
security depends. 

Our R. & D. programs in the past have 
produced superior technologies which are 
at the heart of this survivability—the 
hardness of our missiles and their silos; 
MIRV’s; the quietness of our submarines; 
and the penetration of our bombers. 
These technologies together with the re- 
dundancy of our Triad and the size of 
each of its component forces insure, as 
Secretary Schlesinger has often stated, 
that the Soviets cannot achieve a pre- 
emptive first strike. 

The survivability of our deterrent, 
which is already secure into the practical 
future, will be dramatically increased in 
the 1930’s and beyond, through massive 
improvements in the force currently be- 
ing deployed or developed. We continue 
to MIRV our SLBM’s thus increasing the 
retaliating threat of any single missile. 
Even though there is no conceivable 
Soviet ASW threat which could endanger 
our Poseidon fleet in this decade, we will 
compound their ASW problem tenfold 
with our new Trident submarine and will 
triple the range of 10 Poseidon boats 
beginning in the late 1970's by equipping 
them with the Trident (C-4) missile. 

Even though the B-52, itself, is highly 
survivable, well into the 1980's, the B-1 
promises quick escape and sure penetra- 
tion which will counter any known Soviet 
threat even under development. We are 
increasing the survivability of our Min- 
uteman by further hardening our silos, 
by continuing to deploy more MIRV’s on 
Minuteman III, and by completing Safe- 
guard. 

Even the worst case projections of the 
unexpectedly rich and varied Soviet 
MIRV testing program do not threaten 
the survivability of our deterrent. Even 
if we assume that the Soviets success- 
fully deploy their MIRVs; that they can 
develop and deploy new guidance tech- 
nology; that they will be willing and 
able to spend the $30 billion Secretary 
Schlesinger estimates it will cost to re- 
place their SS-11 with SS-19’s; that 
SALT II fails to produce a secure agree- 
ment to inhibiting such deployment; and 
that paper extrapolations mean a high 
confidence counterforce threat against a 
large portion of our Minuteman—they 
will still be faced with an increasingly 
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invulnerable submarine fleet, a much 
more survivable bomber force, and 
would, therefore, be taking an irrational 
risk in attacking one part of our Triad. 

Nevertheless, continued intense Soviet 
activity pointed toward putting part of 
our deterrent at risk is itself destabiliz- 
ing. It might breed miscalculation by the 
Soviets or misapprehensions among our 
allies. It raises doubts about whether the 
Soviets are willing to accept a stable nu- 
clear balance. And it compounds the 
task of our SALT II negotiations. 

Finally, concentrated support of those 
R. & D. programs which would enhance 
the survivability of our deterrent speaks 
with unmistakable clarity and force to 
the Soviets that we will never let them 
put a substantial part of our strategic 
force at risk. We, thereby, give them the 
most compelling motive to restrain their 
destabilizing MIRV technologies and 
come to a secure agreement at SALT. If 
they refuse, we will have technologically 
prepared ourselves to take whatever 
practical steps are necessary to assure 
the survivability of our deterrent. 

The survivability of our deterrent is 
the key to our military and diplomatic 
needs. Whatever the threat to our Min- 
utemen, these counterforce programs 
would add nothing to their survivability. 
In fact, they would actually reduce the 
security of our deterrent by giving the 
Soviets a motive to continue to develop 
a counterforce capability and in a period 
of international tension even to strike 
first. There is no military requirement 
for these programs. We can now confi- 
dently destroy all Soviet civilian targets, 
all soft military targets, and a number 
of hard military targets. The only thing 
we cannot now do is confidently destroy 
a large number of very hard military 
targets—hardeneda silos—efficiently and 
such a capability is not necessary to our 
deterrent even as defined by the new 
flexible response doctrine. As I have said, 
these programs, which propose to im- 
prove yield and increase accuracy would 
reverse previously stated DOD policy and 
overwhelming congressional opposition 
in past years. 

The R. & D. subcommittee made a 
special effort to discriminate among the 
various DOD requests. The subcommittee 
recommended support of all programs 
which will enhance survivability of our 
deterrent. 

In sum, these counterforce proposals 
have the potential of dangerously desta- 
bilizing the strategic environment. Most 
disputes about R. & D. are in essence 
about money or management, important 
considerations to be sure. But the debate 
on these counterforce requests concerns 
issues affecting the future survivability 
of the human race. 

I therefore hope that the Senate will 
act to defer final action on funding these 
programs until such time as a clearer 
understanding exists as to their potential 
implication and until such time as alter- 
natives to the “counterforce” initiative 
have been fully explored. 


QUORUM CALL 


Mr. McINTYRE. Mr. President, I sug- 
gest the absence of a quorum. 
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The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SENATE RESOLUTION 336—PROVID- 
ING FOR THE TRANSMITTAL OF 
CERTAIN MATTERS RELATING TO 
A HEARING BEFORE A SUBCOM- 
MITTEE OF THE COMMITTEE ON 
APPROPRIATIONS 


Mr. McCLELLAN. Mr. President, I 
send to the desk a resolution which has 
been ordered reported by the Commit- 
tee on Appropriations, and ask unani- 
mous consent for its immediate consid- 
eration. 

The PRESIDING OFFICER. The res- 
olution will be stated. 

The assistant legislative clerk read the 
resolution. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

Mr. McCLELLAN. I understand that 
the resolution has been cleared with the 
leadership on both sides of the aisle. 

This resolution is in response to a re- 
quest from Special Prosecutor Leon Ja- 
worski for copies of hearings and other 
material relating to the inquiry conduct- 
ed by the Appropriations Subcommittee 
on Intelligence Operations into the pur- 
ported role of the Central Intelligence 
Agency in the Pentagon papers case and 
the Watergate affair. The request of Mr. 
Jaworski was made to me as chairman 
of the Committee on Appropriations by 
latter of April 19, 1974, and I ask unani- 
mous consent that his letter be inserted 
in the Recorp as a note of my remarks, 
and also his letter to me of May 7, 1974. 

There being no objection, the letters 
were ordered to be printed in the Record, 
as follows: 

WATERGATE SPECIAL PROSECUTION Force, 
United States Department of Justice 
Washington, D.C., April 19, 1974. 
Hon, JOHN L. MCCLELLAN, 
Chairman, Committee on Appropriations, 
Suite 1235, U.S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: This office is pres- 
ently conducting the prosecution of the case 
of United States v. John D. Ehrlichman, et al., 
Criminal No. 74-116 (D.D.C.), which relates 
to the break-in of the offices of Dr. Lewis J. 
Fielding in September of 1971. At the present 
time, we wish to determine whether any of 
the defendants and/or prospective witnesses 
whose names appear in the attached list 
have appeared before your committee or sub- 
committee thereof and testified in Executive 
Session or have been interviewed by members 
of the committee staff. 

In this connection would you advise us of 
the dates of such appearances, the manner 
in which the statement was memorialized 
and the general subject matter of the state- 
ment, 

If such materials exist, we wish to be 
advised of your position concerning their 
availability for use in the trial of this case. 

Inasmuch as this matter is set for trial 
for June 17, 1974, we would very much ap- 
preciate an early response to this inquiry. 
Mr. Charles R. Breyer of this office can pro- 
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vide you with any further information which 
may be of assistance to you. 
Thank you for your cooperation. 
Sincerely, 


LEON JAWORSKI, 
Special Prosecutor. 


WATERGATE SPECIAL 
PROSECUTION FORCE, 
Washington, D.C., May 7, 1974. 
Hon. JoHN L. MCCLELLAN, 
Chairman, Committee on Appropriations, 
U.S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: In the course of vari- 
ous prosecutions by this Office, the goyern- 
ment may be required to produce at trial 
certain prior statements of government wit- 
nesses. In addition, we may be interested in 
acquiring prior statements of defendants 
under prosecution. This may include testi- 
mony and witness interviews by Congres- 
sional Committees and their staffs. 

As we analyze our possible needs, we have 
noted relevant testimony and possible staff 
interviews by the Subcommittee on Inteili- 
gence Operations (CIA oversight) and the 
Subcommittee on HUD, Space, Science and 
Veterans (SEC-Vesco). 

From time to time, various of our task 
forces may be requesting copies of executive 
session testimony and perhaps staff inter- 
views as to our witnesses and defendants. I 
would appreciate learning from you if such 
materials will be available to us in the in- 
quiry areas mentioned above. In addition, 
since we will have continuing requests to 
make in all probability, please indicate to 
me whom we should contact on your staff 
so that we need not bother you with spe- 
cific details. 

As you know, we have previously contacted 
you as to the availability of certain materials 
for the trial of U.S. v. Ehrlichman (the Field- 
ing break-in). This is a more comprehensive 
request in the hope that we can discover if 
there will be any problems of access to your 
material in other trials that we shall be hav- 
ing in the future. 

I very much appreciate your consideration 
of these important matters and we look for- 
ward to your cooperation. 

Sincerely, 
LEON JAWORSKI, 
Special Prosecutor. 


Mr. McCLELLAN. Mr. President, the 
committee obviously wants to cooperate 
with Mr. Jaworski and it was felt that a 
general authority to furnish pertinent 
information such as contained in the 
resolution was the appropriate way to 
handle the problem. 

I urge the adoption of the resolution. 

Mr. GRIFFIN. Mr. President, the Sen- 
ator from Arkansas, the distinguished 
chairman of the Appropriations Com- 
mittee, is correct; this matter has been 
cleared with the leadership on both sides, 
and it is my understanding, as he has 
recited, that this matter did come up in 
a meeting of the Appropriations Com- 
mittee, and that the action he is now 
taking is with the unanimous approval 
of the committee. There is no objection. 

Mr. McCLELLAN. I thank the distin- 
guished Senator. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the resolution. 

The resolution (S. Res. 336) was con- 
sidered and agreed to. 

The resolution, with its preamble, is 
as follows: 

Whereas Special Prosecutor Leon Jaworski 
has requested that certain matters relating 
to a hearing before a subcommittee of the 
Committee on Appropriations be transmitted 
to him: Now, therefore, be it 
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Resolved, That the President pro tempore 
of the Senate is authorized to transmit to 
Special Prosecutor Leon Jaworski, under the 
seal of the United States Senate and appli- 
cable national security classification proce- 
dures. a copy of the transcript of the 
hearings, and related materials, of the Sub- 
committee on Intelligence Operations, Com- 
mittee on Appropriations, which began on 
May 9, 1973, with respect to its inquiry into 
the purported role of the Central Intelligence 
Agency in the Pentagon Papers Case and 
the Watergate Affair. 


AUTHORIZATION OF APPROPRIA- 
TIONS FOR NATIONAL SCIENCE 
FOUNDATION 


Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Senate 
a message from the House of Representa- 
tives on H.R, 13999. 

The PRESIDING OFFICER (Mr. 
WILLIAM L. Scort) laid before the Senate 
a message from the House of Repre- 
sentatives announcing its disagreement 
to the amendment of the Senate to the 
bill (H.R. 13999) to authorize appropria- 
tions for activities of the National Sci- 
ence Foundation, and for other purposes, 
and requesting a conference with the 
Senate on the disagreeing votes of the 
two Houses thereon. 

Mr, ROBERT C. BYRD. I move that 
the Senate insist upon its amendment 
and agree to the request of the House 
for a conference on the disagreeing votes 
of the two Houses thereon, and that the 
Chair be authorized to appoint the con- 
ferees on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. KEN- 
NEDY, Mr. PELL, Mr. EAGLETON, Mr. CRAN- 
STON, Mr. MONDALE, Mr. Dominick, and 
Mr. STAFFORD conferees on the part of the 
Senate. 


AUTHORIZATION FOR VETERANS’ 
AFFAIRS COMMITTEE TO HAVE 
UNTIL MIDNIGHT SATURDAY TO 
FILE REPORTS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Veterans’ Affairs have until 
midnight Saturday to file reports. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNANIMOUS-CONSENT AGREEMENT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent at such time as 
the bill (S. 3523), to establish a tempo- 
rary National Commission on Supplies 
and Shortages, is called up and made the 
pending business before the Senate, that 
there be a time limitation on the bill of 
2 hours, to be equally divided between 
the distinguished majority and minority 
leaders or their designees; that there be 
a time limitation on any amendment 
thereto of 1 hour, with the exception of 
an amendment by the distinguished Sen- 
ator from Wisconsin (Mr. NELSON) on 
which there be a time limitation of 3 
hours; that there be a time limitation on 
any amendment to an amendment of 
one-half hour; that there be a time limi- 
tation on any debatable motion or appeal 
of 20 minutes; and that the agreement 
be in the usual form. 
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The PRESIDING OFFICER (Mr. 
WILLIAM L. Scorr). Is there objection to 
the request of the Senator from West 
Virginia? 

Mr. GRIFFIN. Mr. President, reserv- 
ing the right to object, this amendment 
I know is satisfactory to the distin- 
guished ranking minority member of the 
Commerce Committee from which this 
measure was reported, the Senator from 
New Hampshire (Mr. COTTON). I know 
that it is also satisfactory to the distin- 
guished Senator from MIllinois (Mr. 
Percy) who has an amendment that he 
will offer and the 1-hour time limitation, 
it is my understanding, would be ade- 
quate. 

It is my understanding that this would 
be satisfactory to the distinguished Sen- 
ator from Ohio (Mr. Tart) who may also 
have an amendment. 

With respect to the amendment to be 
offered by the distinguished Senator from 
Wisconsin (Mr. Neuson) on which there 
would be a 3-hour limitation, I am not 
familiar with the contents of the amend- 
ment, and I would hope and assume it 
would be germane to the measure coming 
before the Senate. 

Would the distinguished majority whip 
be able to enlighten me on that? 

Mr. ROBERT C. BYRD. I am not fa- 
miliar with the subject matter of the 
amendment. 

Mr. GRIFFIN. As the majority whip 
can understand, that assumption is 
rather important. We would not want 
some entirely unrelated matter to come 
before the Senate with a 3-hour time 
limitation; but perhaps we could enter 
into the agreement with that under- 
standing, and, if it has to be reconsid- 
ered, then it could be. 

Mr. ROBERT C. BYRD. Yes; I think 
that is a reasonable suggestion by the 
distinguished Republican whip. 

Mr. GRIFFIN. I assume it probably 
is related and is germane. 

Mr. ROBERT C. BYRD. Yes; I think 
it is. I condition my request, Mr. Presi- 
dent, on the germaneness of Mr. NEL- 
son’s amendment. As does the assistant 
Republican leader, I assume that the 
amendment is germane. The Senator 
from Wisconsin spoke to me about it 
earlier today, but I do not recall whether 
he revealed the subject matter. If he did, 
I have forgotten what the subject mat- 
ter is. But suppose I condition the request 
on the germaneness of the Nelson 
amendment; and if it is not germane 
and if Mr. NEetson wishes to have the 
agreement vitiated on that basis, it will 
be agreeable all the way around. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest? The Chair hears none, and it is 
so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene at 10 a.m. on 
Monday next. 

After the two leaders or their designees 
have been recognized under the stand- 
ing order, the Senate will proceed to the 
consideration of H.R. 14434, an act mak- 
ing appropriations for energy research 
and development. There is a time agree- 
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ment on that bill. The time for debate 
on the bill is 2 hours. There is a time 
limitation on any amendment thereto 
of 1 hour, with a time limitation on 
amendments in the second degree of 30 
minutes. Undoubtedly, there will be roll- 
call votes on the bill, inasmuch as I un- 
derstand that some amendments will be 
offered which will require rollcall votes. 

At 12:45 p.m. on Monday, the amend- 
ment by Mr. McIntyre to the military 
procurement authorization bill will be 
called up. There is a time limitation on 
the McIntyre amendment of 4 hours, 
during which time the distinguished 
Senator from New Hampshire (Mr. Mc- 
INTYRE) may ask for a closed session. If 
that request is seconded, as undoubtedly 
it will be, the time for the closed session 
with come out of the 4 hours on the 
amendment. 

There is a time limitation on a sub- 
stitute for the McIntyre amendment, a 
substitute to be offered by Mr. CHILES, the 
limitation being 1 hour. 

No rolicall votes will occur on Monday 
prior to 4 p.m. 

After the McIntyre amendment and 
the Chiles substitute have been disposed 
of on Monday, the Senate will proceed to 
take up an amendment by Mr, MATHIAS 
on which there is a 1-hour limitation. 

Also, it will be in order for Mr. HUGHES 
to call up an amendment on Monday, 
and for Mr. Javits to call up an amend- 
ment on Monday, following the disposi- 
tion of the McIntyre and Chiles amend- 
ments. 

Mr. President, on Tuesday, the Senate 
will meet at 9:30 a.m., and I ask unani- 
mous consent to that effect. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. ROBERT C. BYRD. Immediately 
after the two leaders or their designees 
have been recognized under the standing 
order, Mr. CRANSTON or Mr. KENNEDY will 
call up an amendment which has been 
discussed with Mr. Stennis and on which 
Mr. Stennis has agreed on a limitation 
of 1 hour. 

I do not like to make consent requests 
subject to the approval of any Senator; 
but in this instance, in view of the fact 
that the matter was cleared with Mr. 
STENNIS—I do not know whether it was 
cleared with Mr. THURMOND or Mr. 
Towrr—in view of the fact that there is 
a finalization of action on the bill which 
will occur circa 2:30 p.m. on Tuesday, 
and in order to provide an opportunity 
for the Cranston-Kennedy amendment 
to come in, I ask unanimous consent, sub- 
ject to approval of Mr. THurmonp, who 
is the ranking Member on the other side, 
that there be a limitation on the Ken- 
nedy-Cranston amendment of 1 hour and 
that the time begin running immediately 
after the two leaders have been recog- 
nized on Tuesday morning. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. GRIFFIN. Reserving the right to 
object, Mr. President, would it be the in- 
tention, then, if there were rollcall votes 
on Tuesday, that the vote would come 
after the expiration of the 1 hour? 

Mr. ROBERT C. BYRD. Yes. It would 
occur at that time because at 11 a.m., 
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under the order previously entered, the 
Senate is to proceed to the further 
consideration of the amendment by Mr. 
JACKSON, on which there is an 80-minute 
limitation, with a vote to occur no later 
than 12:20 p.m. 

Mr. GRIFFIN. Is the majority whip 
able at this time to give any indication or 
enlightenment as to the subject or pur- 
pose of the Kennedy-Cranston amend- 
ment? 

Mr. ROBERT C. BYRD. I am not 
familiar with its contents, other than 
that it was represented to me as a Viet- 
nam amendment. The manager of the 
bill, Mr. Stennis, is aware of what it 
contains, because I have asked him if it 
is agreeable with him that it come up 
the first thing on Tuesday and whether it 
is agreeable to him that there be a 
limitation of 1 hour thereon; and he in- 
dicated in both instances in the affirm- 
ative. 

It will possibly be the better thing to 
agree at this time that the vote occur on 
that amendment immediately following 
the vote on the Jackson amendment. The 
vote on the Jackson amendment is to 
occur at 12:20 p.m., and this would allow 
Senators to come to the Chamber and to 
understand what they are voting on, 
and it would allow a vote on both of those 
amendments before the amendment by 
Mr. HUMPHREY comes up, which is sched- 
uled for 1 o’clock on Tuesday. 

Mr. GRIFFIN. I appreciate that. I 
think that would be wise. I assume that it 
is likely to be a controversial amendment, 
and we would want Senators to have the 
opportunity to be heard. I think it would 
be more accommodating, particularly for 
those who have committee sessions that 
morning, if we could set the vote at least 
back to back with the Jackson amend- 
ment. 

Mr. ROBERT C. BYRD. Yes. 

Mr. GRIFFIN. On that basis, with the 
understanding that it is subject to the 
agreement of the ranking minority mem- 
ber of the committee, Senator THUR- 
moND, I would not object. I wanted to 
make sure that it was not a troop-cut 
amendment, because there has been an 
understanding that there will be no more. 

Mr. ROBERT C. BYRD. The Senator 
is correct. 

May I add this further condition: That 
in the event Mr. THurMonp would have 
an objection to this particular order, I 
feel confident that Mr. THurmonp would 
allow the Kennedy-Cranston amendment 
to come in on Monday. If he has some 
objection to its coming in on Tuesday, 
he would allow it at least to come in on 
Monday, provided it is not a troop-with- 
drawal or a troop-reduction amendment; 
so that Senators KENNEDY and CRANSTON 
would not be shut out from the oppor- 
tunity of offering it. 

Would the distinguished assistant Re- 
publican leader agree with me that that 
is a fair assumption? 

Mr. GRIFFIN. I would think so, yes. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest? The Chair hears none, and it is 
so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
to begin again, on Monday the Senate 
will convene at the hour of 10 o'clock 
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a.m. After the two leaders or their des- 
ignees have been recognized under the 
standing order, the Senate will proceed 
to the consideration of H.R. 14434, an 
act making appropriations for energy 
research and development. There is a 
time limitation on that bill. Within the 
last hour, it has been revealed to me by 
Senators PASTORE and Baker that several 
amendments are expected to be offered 
to the bill. In view of the fact that many 
Senators were unaware until recently 
that the various energy requests were 
incorporated into a single new appro- 
priation bill, this has complicated the sit- 
uation, so it is quite possible that the 
Senate will not be able to complete its 
action on the energy appropriation bill 
on Monday morning within the time 
limit allotted. 

There is a time limitation on the bill 
of 2 hours, with 1 hour on any amend- 
ment thereto. 

S. 3000 

At the hour of 12:45 p.m. on Monday 
the distinguished Senator from New 
Hampshire (Mr. McIntyre) will call up 
his amendment and action will be re- 
sumed thereon. There is a time limita- 
tion thereon of 4 hours, during which 
period the Senator from New Hampshire 
(Mr. McIntyre) will ask for a closed 
session. That request being seconded, the 
time for the closed session will come out 
of the 4 hours. 

There is a time limitation on the sub- 
stitute by Mr. CHILES, the time limita- 
tion being 1 hour. 

Upon disposition of the McIntyre 
amendment and the Chiles substitute, 
the Senate will take up the Mathias 
amendment under a 1-hour limitation; 
an amendment by Mr. HucuHes will be 
called up Monday, as well as an amend- 
ment by Mr. Javits. 

So several yea-and-nay votes will oc- 
cur on Monday, none of which will occur 
prior to the hour of 4 p.m. 

In the event—and it is a likely event— 
that action cannot be finished on the 
energy appropriation bill in the limited 
time allotted on Monday, then the final 
action on that bill will be put over until 
after deposition of the amendments to 
the military procurement bill that have 
been lined up for Monday or until the 
final action is taken on the military pro- 
curement bill, which should occur around 
2:30 p.m. on Tuesday. 

Of course, this will have to be with the 
approval of the distinguished chairman 
of the Committee on Appropriations (Mr. 
McCLELLAN), but I am sure Mr. Mc- 
CLELLAN will be understanding, as al- 
ways, in the event such extreme circum- 
stances arise. 

Then, on Tuesday the Senate will meet 
at 9:30 a.m. After the two leaders or 
their designees have been recognized un- 
der the standing order, subject to the ap- 
proval of Mr. THURMOND, an amendment 
by Mr. KENNEDY and Mr. CRANSTON will 
be called up, under a 1-hour time limita- 
tion. There undoubtedly will be a roll- 
call vote ordered on that amendment. 

However, at the hour of 11 Tuesday 
morning, action wil be resumed on the 
amendment by Mr. Jackson under a time 
limitation of 80 minutes, with a vote to 
occur on the Jackson amendment at 
12:20 p.m. 
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Upon the disposition of the Jackson 
amendment, any rollicall votes ordered on 
the Kennedy-Cranston amendment 
would occur. 

At the hour of 1 o’clock p.m. on Tues- 
day, the so-called ceiling amendment 
will be called up by Mr. HUMPHREY, on 
which there is a time limitation of 1 
hour and 15 minutes. 

Upon the disposition of the Humphrey 
amendment the Senate will proceed to 
vote on the final passage of the military 
procurement bill. That will also be a 
rollcall vote. 

Upon the disposition of that bill, in the 
event action has not been completed on 
the energy appropriation bill action 
would then be resumed thereon. 

Other bills which may be called up on 
Tuesday and subsequent thereto are— 
but not necessarily in that order—S. 3523, 
a bill to establish a temporary national 
commission on supplies and shortages; 
S. 585, a bill to amend section 303 of the 
Communications Act of 1934; H.R. 8217, 
an act to exempt from duty certain 
equipment and repairs for vessels oper- 
ated by or for any agency of the United 
States—a so-called tax bill. Of course, 
there are other measures on the calendar 
which will be cleared for action by next 
week. Conference reports may be called 
up at any time and yea-and-nay votes 
can occur thereon, 

The debt limit bill will come along be- 
fore the end of June. The House is ex- 
pected to complete action on at least 
eight appropriation bills, plus perhaps a 
continuing resolution by the end of June, 
so Senators are informed that several ap- 
propriation bills will be cleared for ac- 
tion by the Senate Committee on Appro- 
priations and will be on the calendar and 
ready for floor action by the end of June. 

Friday sessions may be expected from 
now on. Rollcall votes can be expected to 
occur daily. 

That is about it. 


ADJOURNMENT TO 10 A.M. MONDAY 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, if there be no further business to 
come before the Senate, I move, in ac- 
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cordance with the previous order, that 
the Senate stand in adjournment until 
the hour of 10 a.m. Monday next. 

The motion was agreed to; and at 4:30 
p.m. the Senate adjourned until Mon- 
day, June 10, 1974, at 10 a.m. 


NOMINATIONS 
Executive nominations received by the 
Senate June 7, 1974: 
IN THE COAST GUARD 


The following officer of the U.S. Coast 
Guard for promotion to the grade of lieute- 
nant (junior grade) : 

John 5S, Calhoun 


The following Reserve officers of the U.S. 
Coast Guard to be permanent commissioned 
officers in the Regular Coast Guard in the 
grades indicated: 

Lieutenant commander 


James F. Brodie, Jr. 
Garran C, Crow 
Lieutenant 

William G. Fisher Hal W. Cohoon 
Larry J. Balok Peter B. Fontneau 
Robert W. Cathey Johnnie L. Johnson 
James C. Arritt Roger D. Chvalier 
Charles E. Hughes Carl D. Main 
Michael F. Peter T. Isaksen 

McCormack David L. Crede 

Lieutenant (junior grade) 

Daniel L. Farr 

The following temporary officers of the U.S. 
Coast Guard for promotion to chief warrant 
officer, W2: 
Milton D, Moore, Jr. Frederick R, Hill 
William A, Dickerson, Robert E. Drake 

It James E, Andrews 
Charles W. Belsky 

The following temporary chief warrant of- 
ficers, W2 of the U.S. Coast Guard to be 
permanent chief warrant officers, W2: 
Howard F, Wirt Charlie C, Brogdon 
Richard E. Chris M, Percival 

D'Entremont Fred Dombek, Jr. 
William M. Roney John W. Littleton, Jr. 
John W. Warren, Jr. Robert D. Tate 
Desmond B, Connolly David K, Winchester 
Robert L. Joubert Victor H. Henkel, Jr. 
Gary E. Hodge John M. Terrell 
Milton H, Meekins Llewellyn D. Midgatt 
Jobn W. Massey Richard F, Edwards, 
John R, Cotter Sr, 
Walter D. Moulton Ralph Skonieczny 
George C. Tureman Roland M. Bowen 
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Jeremiah J. Donahue Demetrio F. Aspiras 
Kenneth F., Dalton Carl D. Maddy 
Dale W. Croteau Howard E. Hall 
Thomas J. Jozwiak Norman L. M. 
Donald E. Sapp Peleholani 
Charles R. Blanar Lonnie L. Hyatt 
William W. Arrington Richard E. Rainville 
Eugene Lister James A. Irwin 
Robert C. Jacobson John C. Leith IIT 
Robert L, Ferguson Larry H. Oliszewski 
Dennis G, Johnson Thurman G. 
Junius S. Clemmons Fogelstrom 
William J. Gural Denis J. Mayberry 
Robert 8. Tekesky Ronald E. Curtis 
Donald A. Perillo Norvie S. Gillikin 
Kenneth R. Land Gary L. Perry 
Jack E, Voss Carl L. Ditmars 
Phillip R. Mell Samuel G. Cottrell, Jr. 
Richard A. Eppley Darold W. Smith 
John W. Mullaney, Jr. Larry M. Conard 
Richard W. Collins Walter J. Hanson 
Clarence W. Parker Kent W. Kramer 
Elson C. Brittle Ronnie L. Kunz 
Jesse O. Rowe Dennis C. Dougherty 
Gerald D, Kerns James R. Stith 
Carl W, Feil Jack B. West 
Joseph A. Petit Henry L. Riebel 
Frederick M. William E. Richardson 
Harrison Robert G. Hunter 
Charles E. Kelly Norman A. Swanson 
Leonard J. Edward F. Nuzman 
Antoszewski Nich V. Swanson 
Victor H, Huck, Jr. Marion C. Parker 
Charles J. Cannon, Jr, Noel E. Crowley 
James P. Contratto Patrick J. O'Hara 
David E. Clark Frank H, Legate 
Robert L, Sturgis James J. O'Brien 
Donald J. Dokken Alice T. Jefferson 
William R. Garinger Russell R. Griffin 
Angel M, Lopez Robert T. McLaughlin 
Charles A. Brinson Librado Torres 
Grodon L, Pierce Wiliam Heelan 
Dale R. Wilkins Michael J. Monroe 
Jose G. Jimenez Bernard A. Kincaid 
Charles E. Isgett Terry O. Gallaher 
Thomas J. Hickey Harry R. Bishop 
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Executive nomination confirmed by the 
Senate June 6, 1974, not listed in RECORD 
of June 6: 

DEPARTMENT OF DEFENSE 

J. William Middendorf II, of Connecticut, 
to be Secretary of the Navy. 

(The above nomination was approved sub- 
ject to the nominee's commitment to respond 
to requests to appear and testify before any 
duly constituted committee of the Senate.) 
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HERB HOFFMAN—A DEDICATED 
PUBLIC SERVANT—RETIRES 


HON. PETER W. RODINO, JR. 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. RODINO. Mr. Speaker, after 30 
years of public service, Herb Hoffman, 
counsel to the Subcommittee on Crimi- 
nal Justice of the House Judiciary Com- 
mittee, is retiring. 

I first came to know Herb when“he 
headed the Legislative Office in the De- 
partment of Justice, and through the 
years came to respect his legal judg- 
ments, boundless energy, and dedication 
to the public interest. 

When my predecessor as the chairman 
of the Judiciary Committee enticed Herb 
to join the committee staff 3 years ago, 


I joined hundreds of others who bade 
him farewell at a reception in the Deputy 
Attorney General's office. 

Now, Herb is leaving the committee 
staff and retiring from Government serv- 
ice. However, I am pleased that the 
American Bar Association has seen fit 
to avail itself of Herb’s talents as di- 
rector of its newly created governmental 
relations office. I congratulate the ABA 
on its choice, and wish Herb every suc- 
cess in his new career. 

The ABA release which announced the 
appointment follows: 

AMERICAN BAR ASSOCIATION NAMES HOFFMAN 
DIRECTOR OF GOVERNMENTAL RELATIONS 
OFFICE 
WasHincron, D.O., May 28.—The American 

Bar Association today appointed Herbert E. 

Hoffman, of Arlington, Va., as director of its 


newly named Governmental Relations Office 
here. 


Hoffman, who is counsel to the House Com- 


mittee on the Judiciary, succeeds Donald E. 
Channell, who for the past 17 years served as 
director of the Association’s Washington of- 
fice. Channell, who recently resigned to en- 
ter private practice in Washington, will serve 
as & legislative consultant to the ABA. 

Hoffman’s appointment was announced 
here by Bert H. Early, ABA executive direc- 
tor, Under Hoffman’s leadership, Early said 
the American Bar Association will expand its 
public service efforts with the Congress and 
with the federal agencies. He added that the 
ABA’s office here also will provide a wider 
range of governmental information services 
to state and local bar associations and to 
other affiliated bar groups. 

As the ABA’s highest staff officer in Wash- 
ington, Hoffman will direct the Association’s 
liaison with the three branches of the fed- 
eral government. The headquarters of the 
180,000-member ABA is in Chicago. 

Hoffman, a native of New York City, was 
graduated from New York University with a 
bachelor of science degree in 1937 and re- 
ceived his law degree there in 1939. He prac- 


18322 


ticed law in New York City for two years be- 
fore World War II and for two years after. 

During that war, he served as a chief war- 
rant officer and for two years as an assistant 
division judge advocate, 1ith Airborne Divi- 
sion. His work took him to the South Pacific 
and Japan. 

Hoffman joined the legislative section, Of- 
fice of the Deputy Attorney General, in 1948 
and was named its chief in 1961. He has 
served the House Judiciary Committee since 
1971, 

Hoffman since 1967 also has served as ad- 
junct professor of law at Georgetown Uni- 
versity Law Center. His teaching specialty 
has been legislation. He also has lectured on 
legislation for the U.S. Department of Jus- 
tice and the U.S, Civil Service Commission, 

He and his wife, Beth, who is principal of 
the Drew Model Elementary School in 
Arlington, are the parents of three children. 
Their son, David, is an attorney in Tucson. 
Their daughter, Joan, teaches in Arlington, 
and their daughter, Barbara, studies at Johns 
Hopkins University. 


AMERICANISM AT FRANCIS A. LOM- 
BARDO AMERICAN LEGION POST 
1031 


HON. THADDEUS J. DULSKI 


OFP NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. DULSKTI. Mr. Speaker, on May 25, 
1974, I had the great pleasure of attend- 
ing the seventh annual dinner-dance 
festival of the Francis L. Lombardo 
American Legion Post 1031, of Buffalo, 
N.Y. 

In addition to being a pleasant social 
event, it was also an inspiring occasion 
during which the annual Americanism 
Award was presented to Mr. James M. 
Hooker, director, Buffalo regional office, 
U.S. Veterans’ Administration, and I had 
the honor of presenting Mr. Hooker with 
an American flag which had been flown 
over our U.S. Capitol for him. 

Post 1031's commander, Samuel C. 
Nicosia, had warm greetings for those in 
attendance, and I join in congratulating 
Chairman Vito Andriaccio and Cochair- 
man Charles J. Monteleone: 

As Commander of the Francis A. Lombardo, 
American Legion Post No. 1031, this past year 
has been a challenging opportunity to service 
my fellow comrades, 

This evening highlights for all good Le- 
gionnaires the activities which a cooperative 
organization can accomplish with able assist- 
ance of the Ladies Auxiliary. The attendance 
conveys the friendship and support we re- 
ceive from not only Legionnaires but from 
the local community. I invite all veterans 
who are not members of veterans organiza- 
tions to close ranks and be counted again. 

‘This years committee headed by Vito An- 
driaccio, chairman and Charles J. Monte- 
leone, co-chairman are to be congratulated 
for the success of tonight's affair. 


The toastmaster, New York State Sen- 
ator John La Falce, did an excellent job, 
and the program was impressive, with a 
particularily fine speech by Buffalo City 
Court Judge Carmelo Parlato. 

Post 1031 is named in honor of Cpl. 
Francis A. Lombardo, who died in action 
during the invasion of Italy in World War 
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II. His brother Joseph was reported miss- 
ing in action at that time, but was fortu- 
nately spared and returned to Buffalo. 
Another brother, Michael, was wounded 
in the Philippines, but refused to allow 
a recommendation for a Purple Heart 
for fear of further distressing his mother. 
In April 1973, our office was able to assist 
in research medical records, and Michael 
received his medal 27 years late—but, 
sadly, only 2 months later he died. 

I had the privilege of serving in the 
Buffalo Common Council with a fourth 
brother, the late Anthony Lombardo. The 
gallant mother of these men, Mrs. Cathe- 
rine Lombardo, was one of the distin- 
guished guests at the festival. 

James Hooker is certainly a most de- 
serving recipient of the Americanism 
Award this year. His biography follows: 


James M. Hooker, a native of Western New 
York, is Director of the Buffalo Regional 
Office of the United States Veterans Adminis- 
tration and also Chairman of the Federal 
Executive Board. 

After pursuing his education locally, he 
joined the United States Air Force in Decem- 
ber 1942. He saw thirty-six months service 
with the Twelfth Air Force in Africa, Sicily 
and Italy, receiving an honorable discharge 
in December 1945. Shortly thereafter he was 
accepted into membership of Troop I Ameri- 
can Legion Post No. 665 in Buffalo. 

A career employee, he joined the Veterans 
Administration when offices were opened in 
Buffalo in March 1946, serving in various re- 
sponsible capacities until June 1966 when he 
was transferred to the Baltimore Regional 
Office of the Veterans Administration as 
Assistant Director. In September 1970, he 
returned to the Buffalo Office serving as As- 
sistant Director until receiving his current 
appointment. 

As Director of the Veterans Administration 
Regional Office, he has jurisdiction over and 
responsibility for the integrated program of 
veterans’ benefits consisting of compensation, 
pension, education, loan guarantee and vet- 
erans assistance activities in the 31-counties 
of Western and Central New York. He has 
been recognized on numerous occasions by 
the Veterans Administration for sustained 
and outstanding performance rendered in 
providing service to veterans and their 
families. 

While assigned to the Veterans Adminis- 
tration Regional Office in Baltimore, Mary- 
land, he was actively involved in establishing 
one of the initial Federal Executive Boards in 
the nation, as directed by the President. 
Upon return to the Buffalo area he continued 
his involvement, currently serving as Chair- 
man of the organization of Federal executives 
dedicated to improving delivery of Govern- 
ment services in the Niagara Frontier. On 
June 19, 1973, he was awarded the John E. 
Foley Memorial Award by the Federal Execu- 
tive Board of Buffalo for outstanding service 
within the community and for an exemplary 
record of integrity and devotion to public 
service. 

Aithough a member of a number of vet- 
erans’ organizations, he has been most active 
as a Legionnaire, currently serving as Com- 
mander of Troop I American Legion Post No. 
665. 


It was a great pleasure for me to pre- 
sent the flag to Mr. Hooker, and I would 
like to insert my statement: 


“Americanism”—an endless quest for 
something new—to make our country and 
our community a better place to live in. It 
is almost 4 religion—it is a thing of spirit. It 
is a goal, not only for a free life—but a 
better life. 
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To achieve this goal, Jim Hooker not only 
carries out his Federal functions $n a fair, 
humane, and understanding way, but has ex- 
panded his talents to the community in the 
field of youth activities, the West Side Boys 
Club, the Front Park Hockey Club, to men- 
tion a few, and all of these added efforts di- 
rected at making better citizens and a better 
community and a better life. 

I would like to join your post in honoring 
this man by presenting to him a flag that flew 
over the Capitol, specifically for him. 


All in all, it was a memorable eyent— 
a refreshing display of patriotism and 
recognition of service to our country. 
With people like these respecting our 
honorable, hard-won traditions, we can 
feel the future of our Nation is secure. 


DR. BURNS SPEAKS ON INFLATION 


HON. GARRY BROWN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. BROWN of Michigan. Mr. Speak- 
er, on May 26 the distinguished Chair- 
man of the Federal Reserve Board, Dr. 
Arthur F. Burns, addressed the graduat- 
ing class at Illinois College. He patrioti- 
cally and perceptively spoke on a subject 
of vital importance to the young people 
in his audience, because he identified a 
problem that threatens their life styles, 
their economic opportunity, and their 
freedom. But, Mr. Speaker, his message 
is a message that should be heeded not 
just by the recent graduates of Illinois 
College but by every citizen of our coun- 
try, because the problem he discussed 
threatens us all with the same debilitat- 
ing consequences. 

Dr. Burns discussed the problem of 
inflation—its causes, effects, and remedy. 
In defining the seriousness of the prob- 
lem of inflation, Dr. Burns stated: 

The gravity of our current inflationary 
problem can hardly be over-estimated .. . If 
past experience is any guide, the future of 
our country is In jeopardy. No country that 
I know of has been able to maintain wide- 
spread economic prosperity once inflation got 
out of hand. And the unhappy consequences 
are by no means solely of an economic char- 
acter. If long continued, inflation at any- 
thing like the present rate would threaten 
the very foundations of our society. 


Dr. Burns listed the following among 
special causal factors contributing to the 
inflationary pressures that abound in the 
land: 


With production rising rapidly across the 
world, prices of labor, materials, and finished 
products were bid up everywhere. To make 
matters worse, disappointing crop harvests 
in a number of countries in 1972 forced a 
sharp run-up in the prices of food Jast year. 
The manipulation of petroleum supplies and 
prices by oil-exporting countries gave an- 
other dramatic push to the general price 
level last autumn and early this year... . 
Recently, our price level has also reacted 
strongly to the removal of wage and price 
controls—a painful, but essential adjustment 
in the return of free markets, 


But Dr. Burns went on to identify the 
more basic causes of inflation as being 
increased dependence on Government 
enterprise and less on individual initia- 
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tive in the attainment of economic ob- 
jectives. He properly pointed out that 
while Government endeavors to foster 
prosperity and to mitigate economic 
adversity are laudable objectives, they 
have resulted in the governmental budg- 
etary affairs getting sorely and danger- 
ously out of hand. He termed the infla- 
tion that ensued from this loss of budg- 
etary restraint as “the most dangerous 
economic ailment of our time.” 

Dr. Burns told his audience what we 
must do as a nation and as individual 
citizens to cope with this crucial problem. 
He stated we must resist swift expansion 
in money and credit. Our Federal budg- 
etary affairs must be handled more 
responsibly. We must improve our in- 
dustrial efficiency and individual pro- 
ductivity. We must strengthen competi- 
tion in our private enterprise system. 
Augmented incentives to produce should 
be adopted. As consumers, we should 
adopt more careful spending habits. 

This distinguished American conclud- 
ed his remarks by observing that while 
there is no easy way out of our inflation- 
ary morass, the elimination of inflation 
is essential to our Nation’s future. 

Mr. Speaker, I include the full text of 
Dr. Burns’ remarks to the graduating 
class at Illinois College at this point in 
the Recorp: 

ADDRESS OF FEDERAL RESERVE BOARD CHAIRMAN 
ARTHUR F. Burns 

It is a pleasure to be with you today here 
in the heartland of America. As graduates of 
this College, you are launching your careers 
at a challenging but troubled time. Con- 
fidence in established institutions, partic- 
ularly in our government, is at a low ebb. 
And hopes for the future of our economy 
have been shaken by the debilitating effects 
of inflation on the nation’s businesses, 
workers, and consumers. 

Inflation is not a new problem for the 
United States, nor is it confined to our coun- 
try. Inflationary forces are now rampant in 
every major industrial nation of the world. 
Inflation is raging also in the less developed 
countries, and apparently in socialist coun- 
tries as well as in those that practice free 
enterprise. 

The gravity of our current inflationary 
problem can hardly be overestimated. Except 
for a brief period at the end of World War 
II, prices in the United States have of late 
been rising faster than in any other peace- 
time period of our history. If past experience 
is any guide, the future of our country is in 
jeopardy. No country that I know of has been 
able to maintain widespread economic 
prosperity once inflation got out of hand. 
And the unhappy consequences are by no 
means solely of an economic character. If 
long continued, inflation at anything like 
the present rate would threaten the very 
foundations of our society. 

I want to discuss briefly with you today 
the sources of our inflationary problem, the 
havoc being wrought in the economy, and 
the steps that must be taken to regain gen- 
eral price stability and thus strengthen con- 
fidence in our nation’s future. 

A large part of the recent upsurge in prices 
has been due to special factors. In most 
years, economic trends of Individual nations 
tend to diverge. But during 1973 a business- 
cycle boom occurred simultaneously in the 
United States and in every other major in- 
dustrial country. With production rising 
rapidly across the world, prices of labor, 
materials, and finished products were bid up 
everywhere. 

To make matters worse, disappointing crop 
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harvests in a number of countries in 1972 
forced a sharp run-up in the prices of food 
last year. The manipulation of petroleum 
supplies and prices by oil-exporting coun- 
tries gave another dramatic push to the gen- 
eral price level last autumn and early this 
year. The influence of these factors is still 
being felt in consumer markets. 

Recently, our price level has also reacted 
strongly to the removal of wage and price 
controls—a painful, but essential adjustment 
in the return of free markets. 

These special factors, however, do not 
account for all of our inflation. For many 
years, our economy and that of other na- 
tions has had a serious underlying bias 
toward inflation which has simply been 
magnified by the special influences that I 
have mentioned. 

Ironically, the roots of that bias lie 
chiefly in the rising aspirations of people 
everywhere. We are a nation in a hurry for 
more and more of what we consider the good 
things of life. I do not question that yearn- 
ing. Properly directed, it can be a powerful 
force for human betterment. Difficulties 
arise, however, when people in general seek 
to reach their goals by means of short cuts; 
and that is what has happened. 

Of late, individuals have come to depend 
less and less on their own initiative, and 
more on government, to achieve their eco- 
nomic objectives. The public nowadays ex- 
pects the government to maintain prosper- 
ous economic conditions, to limit such de- 
clines in employment as may occasionally 
occur, to ease the burden of job loss or ill- 
ness or retirement, to sustain the incomes of 
farmers, homebuilders, and so on. These are 
laudable objectives, and we and other na- 
tions have moved a considerable distance 
toward their realization. Unfortunately, in 
the process of doing so, governmental 


budgets have gotten out of control, wages 


and prices have become less responsive to 
the discipline of market forces, and inflation 
has emerged as the most dangerous economic 
ailment of our time. 

The awesome imbalance of the Federal 
budget is probably the contributory factor 
to inflation that you have heard the most 
about. In the past five years, total Federal 
expenditures have increased about 50 per 
cent. In that time span, the cumulative 
budget deficit of the Federal government, in- 
cluding government-sponsored enterprises, 
has totaled more than $100 billion. In fi- 
nancing this deficit and also in meeting huge 
demands for credit by businesses and con- 
sumers, tremendous pressures have been 
placed on our credit mechanisms and the 
supply of money has grown at a rate incon- 
sistent with price stability. 

I am sure that each of you in this grad- 
uating class is aware of some of the trouble- 
some consequences of inflation. The prices 
of virtually everything you buy have been 
rising and are still going up. For the typical 
American worker, the increase in weekly 
earnings during the past year, while sizable 
in dollars, has been wiped out by inflation. 
In fact, the real weekly take-home pay of the 
average worker is now below what it was 
@ year ago. Moreover, the real value of ac- 
cumulated savings deposits has also declined, 
and the pressure of rising prices on family 
budgets has led to a worrisome increase in 
delinquency rates on home mortgages and 
consumer loans. 

Many consumers have responded to these 
developments by postponing or cancelling 
plans for buying homes, autos, and other big- 
ticket items. Sales of new autos began to 
decline in the spring of 1973, and so too did 
sales of furniture and appliances, mobile 
homes, and newly built dwellings, The weak- 
ness in consumer markets, largely engendered 
by inflation, slowed our economic growth 
rate last year some months before the effects 
of the oil shortage began to be felt. 
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Actually, the sales of some of our nation’s 
leading business firms have been on the wane 
for a year or more. Their costs, meanwhile, 
have continued to soar with increasing wage 
rates and sharply rising prices of materials. 

The effect on business profits was ignored 
for a time because accountants typically 
reckon the value of inventories—and also the 
value of machinery and equipment used up 
in production—at original cost, rather than 
at current infiated prices. These accounting 
practices create an illusory element in 
profits—an element that is not available for 
distribution to stockholders in view of the 
need to replace inventories, plant, and equip- 
ment at appreciably higher prices. Worse 
still, the illusory part of profits is subject 
to the income tax, thus aggravating the de- 
terioration in profits. This result is especially 
unfortunate because of the shortage of in- 
dustrial capacity that now exists in key sec- 
tors of our economy—particularly in the 
basic materials area. 

By early this year, a confrontation with 
economic reality could no longer be put off. 
Major business corporations found that the 
volume of investible funds generated inter- 
nally was not Increasing fast enough to fi- 
nance the rising costs of new plant and 
equipment, or of the materials and supplies 
needed to rebuild inventories. Businesses 
began to scramble for borrowed funds at 
commercial banks and in the public markets 
for money and capital. Our financial mar- 
kets have therefore come under severe strain. 
Interest rates have risen sharply; savings 
fiows have been diverted from mortgage lend- 
ing institutions; security dealers have ex- 
perienced losses; prices of common stocks 
have declined; the liquidity of some enter- 
prises has been called into question; and 
tensions of a financial nature have spilled 
over into internationa? markets. 

Concerned as we all are about the economic 
consequences of inflation, there is even 
greater reason for concern about the impact 
on our social and political institutions, We 
must not risk the social stresses that per- 
sistent inflation breeds. Because of its capri- 
cious effects on the income and wealth of a 
nation’s families and businesses, inflation in- 
evitably cause disillusionment and discon- 
tent. It robs millions of citizens who in their 
desire to be self-reliant have set aside funds 
for the education of their children or their 
own retirement, and it hits many of the 
poor and elderly especially hard. 

In recent weeks, governments have fallen 
in several major countries, in part because 
the citizens of those countries had lost con- 
fidence in the ability of their leaders to cope 
with the problem of inflation. Among our 
own people, the distortions and injustices 
wrought by inflation have contributed ma- 
terlally to distrust of government policies, 
and even to some loss of confidence in our 
free enterprise system. Discontent bred by 
inflation can provoke profoundly disturbing 
social and political change, as the history of 
other nations teaches. I do not believe I 
exaggerate in saying that the ultimate con- 
sequence of inflation could well be a signifi- 
cant decline of economic and political free- 
dom for the American people. 

There are those who believe that the strug- 
gle to curb inflation will not succeed and 
who conclude that it would be better to ad- 
just to inflation rather than to fight it, On 
this view, contractual payments of all sorts— 
wages, salaries, social security benefits, in- 
terest on bank loans and deposits, and so 
on—should be written with escalator clauses 
so as to minimize the distortions and in- 
justices that inflation normally causes. 

This is a well-meaning proposal, but it is 
neither sound nor practical. For one thing, 
there are hundreds of billions of dollars of 
outstanding contracts—on mortgages, public 
and private bonds, insurance policies, and 
the like—that as a practical matter could 
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not be renegotiated. Even with regard to new 
undertakings, the obstacles to achieving sat- 
isfactory escalator arrangements in our free 
and complex economy, where people differ 
so much in financial sophistication, seem 
insuperable. More important still, by making 
it easier for many people to live with in- 
flation, escalator arrangements would gravely 
weaken the discipline that is needed to con- 
duct business and government affairs pru- 
dently and efficiently. Universal escalation, I 
am therefore convinced, is an illusory and 
dangerous quest. The responsible course is 
to fight inflation with all the energy we can 
muster and with all the weapons at our 
command. 

One essential ingredient in this struggle 
is continued resistance to swift growth in 
money and credit. The Federal Reserve Sys- 
tem, I assure you, is firmly committed to this 
task. We intend to encourage sufficient 
growth in supplies of money and credit to fi- 
nance orderly economic expansion. But we 
are not going to be a willing party to the 
accommodation of rampant inflation. 

As this year’s experience has again indi- 
cated, a serious effort to moderate the growth 
of money and credit during a period of 
burgeoning credit demand results in higher 
interest rates—particularly on short-term 
loans. Troublesome though this rise in in- 
terest rates may be, it must for a time be 
tolerated. For, if monetary policy sought to 
prevent a rise in interest rates when credit 
demands were booming, money and credit 
would expand explosively, with devastating 
effects on the price level. Any such policy 
would in the end be futile, even as far as 
interest rates are concerned, because these 
rates would soon reflect the rise in the price 
level and therefore go up all the more. We 
must not let that happen. 

But I cannot emphasize too strongly that 
monetary policy alone cannot solve our stub- 
born inflationary problem. We must work 
simultaneously at lessening the powerful un- 
derlying bias toward inflation that stems 
from excessive total demands on our limited 
resources, This means, among other things, 
that the Federal budget has to be handled 
more responsibly than it has been in the 
past. 

Incredible though It may seem, the Con- 
gress has been operating over the years with- 
out any semblance of a rational budget plan. 
The committees that consider spending oper- 
ate independently of the committees that 
consider taxes, and approprations them- 
selves are treated in more than a dozen dif- 
ferent bilis annually. All of this means that 
the Federal budget never really gets con- 
sidered as a whole—a fact which helps ex- 
plain it is so often in deficit. 

Fortunately, after many years of advocacy 
by concerned citizens and legislators, this 
glaring deficiency in the Congressional 
budget process is about to be remedied. Bills 
that would integrate spending and taxing 
decisions have passed both the House and 
the Senate. This is a most encouraging de- 
velopment, and we may confidently expect 
final action soon by the Congress on this 
landmark legislation. 

Procedural changes, however, will mean 
little unless the political will exists to ex- 
ploit the changes fully. And this can happen 
only if the American people understand the 
nature of the inflation we have been ex- 
periencing and demand appropriate action by 
their elected representatives, 

As you leave this hall today, I urge you 
to give continuing thought and study to the 
problem of inflation. If it persists, it will 
affect your personal lives profoundly. Where 
possible, I urge you to assume a leadership 
role in getting people everywhere interested 
in understanding inflation and in doing 
something about it. In the great “town hall” 
tradition of America, much can be accom- 
plished if people organize themselves—in 
their offices, trade unions, factories, social 
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clubs, and churches—to probe beneath the 
superficial explanations of inflation that are 
the gossip of everyday life. Productivity 
councils in local commurities and enter- 
prises, established for the purpose of im- 
proving efficiency and cutting costs, can be 
directly heipful in restraining inflation. 

While I am on the subject of what individ- 
uals can do to be helpful, let me note the 
need for rediscovery of the art of careful 
budgeting of family expenditures. In some of 
our businesses, price competition has atroph- 
ied as a mode of economic behavior, in part 
because many of our families no longer exer- 
cise much discipline in their spending. We 
have become a nation of impulse shoppers, 
of gadget buyers. We give less thought than 
we should to choosing among the thousands 
of commodities and services available in our 
markets. And many of us no longer practice 
comparative price shopping—not even for 
big-ticket items. Careful spending habits are 
not only in the best interest of every family; 
they could contribute powerfully to a new 
emphasis on price competition in consumer 
markets. 

I do not expect that the path back to 
reasonable price stability can be traveled 
quickly. Indeed, our government will need to 
take numerous steps to reduce the inflation- 
ary bias of sur econoom" beside those I have 
emphasized. The forces of competition in 
labor and product markets need to be 
strengthened—perhaps by establishing wage 
and price review boards to minimize abuses 
of economic power certainly through more 
vigorous enforcement of the anti-trust laws, 
besides elimination of barriers to entry in 
skilled occupations, reduction of barriers to 
imports from abroad, and modification of 
minimum wage laws to Improve job oppor- 
tunities for teenagers. Impediments to in- 
creased production that still remain in farm- 
ing, construction work, and other industries 
need to be removed. And greater incentives 
should be provided for enlarging our capacity 
to produce industrial materials, energy, and 
other products in short supply. 

But if inflation cannot be ended quickly, 
neither can it be eliminated without cost. 
S~me industries will inevitably operate for 
a time at lower rates of production than they 
would prefer. Government cannot—and 
should not—try to compensate fully for all 
such occurrences. Such a policy would in- 
volve negating with one hand what was being 
attempted with the other. 

But government does have a proper ameli- 
orative role to play in areas, such as hous- 
ing, where the incidence of credit restraint 
has been disproportionately heavy. The spe- 
cial burden that has fallen on homebuilding 
should be lightened, as is the intent of the 
housing aids which the Administration re- 
cently announced. And my personal judg- 
ment is that it would be advisable, too, for 
government to be prepared, if need be, to ex- 
pand the roster of public-service jobs. This 
particular means of easing especially trouble- 
some situations of unemployment will not 
add permanently to governmental costs. And 
in any event, it would conflict much less with 
basic anti-inflation objectives than would 
the conventional alternative of general mon- 
etary or fiscal stimulus. A cut in personal 
income taxes, for instance, would serve to 
perpetuate budget deficits. Not only that, 
it might prove of little aid to the particular 
industries or localities that are now experi- 
encing economic difficulty. Much the same 
would be true of a monetary policy that per- 
mitted rapid growth of money and credit. 
There is no justification for such fateful 
steps at this time. 

In concluding, I would simply repeat my 
central message: there is no easy way out 
of the inflationary morass into which we 
have allowed ourselves to sink through neg- 
ligence and imperfect vision. But I am con- 
fident that we will succeed if the American 
people become more alert to the challenge. I 
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hope that the members of this graduating 
class will join with other citizens across the 
country in a great national crusade to put an 
end to inflation and restore the conditions 
essential to a stable prosperity—a prosperity 
whose benefits can be enjoyed by all our 
people, This objective is within our means 
and is essential to our nation’s future. 


JUDICIARY COMMITTEE SHOULD 
ENFORCE ITS SUBPENAS IN 
COURT 


HON. HAROLD V. FROEHLICH 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. FROEHLICH. Mr. Speaker, I have 
spoken out on several occasions about 
the desirability of the Judiciary Commit- 
tee seeking to enforce its Presidential 
subpenas in court. Certainly, the Presi- 
dent does not have the authority to re- 
ject in toto the committee's legitimate de- 
mands for information; but I am equally 
certain that the committee’s authority 
to demand evidence from the President 
is not unlimited. Regrettably, the latter 
view, up to this point, has not found 
much favor among my colleagues on the 
committee. 

On Wednesday, June 5, 1974, the Wall 
Street Journal published an outstanding 
editorial on this very issue; and I am 
happy to report that the Journal’s edi- 
tors have taken a position similar to my 
own. This cogent editorial may cause 
many of the members of the committee 
to rethink their positions on the role of 
the courts in the impeachment. The edi- 
torial appears below: 

IMPEACHMENT AND THE COURTS 

We do not see how Congress can vote 
on the substance of a case for impeachment 
unless it first encourages the courts to handle 
questions of evidence and executive privilege, 
which otherwise will be intractable proce- 
dural snarls. While the House Judiciary Com- 
mittee has so far refused to seek adjudica- 
tion, we hope and trust the matter is not yet 
closed. 

As one straw in the wind, we note that 
Senate Majority Leader Mansfield has asked 
the Supreme Court to forego its usual sum- 
mer recess, holding itself ready to decide 
questions affecting Watergate. In allowing 
Special Prosecutor Leon Jaworski to skip the 
usual appellate level and scheduling a July 
hearing on his subpoena of Oval Office tapes, 
the Court not only took the majority leader's 
advice but expressed its own willingness to 
involve itself in Watergate proceedings. 

We are at a bit of a loss to understand the 
Rodino committee’s adamant opposition to 
invoking the court. But we have been in- 
creasingly impressed by its general handling 
of the impeachment probe, and we would be 
far from surprised if It yet decided to go to 
court in the face of presidential refusals to 
yield more evidence. Surely the committee 
can understand that the nAtion deserves a 
vote on the substance of alleged presidential 
wrongdoings, not on the prerogatives of 
Congress versus the prerogatives of the 
Executive. 

The committee’s refusal to go to court 
would be easier to understand if it had been 
less careful generally, for the quickest ex- 
planation is that it feels it needs the proce- 
dural issue to make a case against the Presi- 
dent. The House could find no grounds on 
which to impeach Andrew Johnson, for ex- 
ample, until it forced him into an impasse 
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on prerogatives. Similarly, we now learn, 
when Tammany Hall Democrats impeached 
and removed a threatening New York gov- 
ernor, the grounds were campaign fund vio- 
lations and refusing to cooperate with the 
impeachment panel. 

As we have sald before, we think the com- 
mittee’s demand for further evidence is en- 
tirely justified by the ambiguity of the tran- 
scripts so far released; we think the Presi- 
dent ought to accede or at least ask the 
courts to rule and accept the outcome. But 
it is also true that by demanding more and 
more the committee can keep the procedural 
issue alive forever, regardless of any issue of 
substance. It can unilaterally create its own 
grounds for impeachment. 

If the committee allowed the courts to 
arbitrate, procedural issues would be grounds 
for impeachment only if the President de- 
cided to defy both branches. In that case 
they would be good grounds indeed. But by 
allowing the courts to impose limits on its 
demands, the committee would lose the one 
option through which it can assure itself of 
grounds for impeachment. No doubt a fear 
that the substantive case alone will not be 
enough is the reason some partisans paint 
the whole idea of adjudicating as something 
of a Nixon plot, but the committee itseif 
ought to be above that kind of thinking. 

There are of course more solid fears about 
involving the court, as the discussion nearby 
shows. To rule on evidence, the courts would 
have to decide in their own minds what con- 
stitutes an impeachable offense. But surely 
the argument that they cannot do this with- 
out asserting the power to overrule Congress’ 
eventual decision strains at gnats and swal- 
lows elephants. 

We also doubt that the Congress really 
wants to argue that the courts have no place 
because impeachment is a purely political 
matter anyway. It is of course true that pub- 
lic opinion will eventually be decisive, but 
the public is too sensible to see the impeach- 
ment issue as one of prerogatives of the 
branches of government. We should think 
that all branches should try to meet the real 
issue, which is whether or not the President 
is guilty of wrongdoing. 

Obviously a great many people have al- 
ready made up their minds, both pro and 
con, on the President's guilt. But there are 
also those of us who find the current evi- 
dence quite ambiguous and are interested in 
trying to establish the truth about so serious 
@ matter. The truth will not be established 
by impeaching the President for refusing 
subpoenas or citing him for contempt of 

Going to the courts is the best 
route for forcing out the relevant evidence; 
Congress’ function is to then render its judg- 
ment on where the truth lies. 

In accepting the Jaworski appeal, the Su- 
preme Court has moved some way towards 
accepting its part of those tasks, though the 
issues in that case will still be far from those 
that would arise in the full context of an 
impeachment probe. Congress’ next step 
ought to be a suit putting the issue squarely, 
even at the risk of giving up sweeping but 
ultimately empty claims of unilateral juris- 
diction. In deciding whether to take that 
course, Congress needs to ask which is more 
important, rhetorically defending its prerog- 
atives, or arriving at the truth about Water- 
gate, 


FINANCIAL STATEMENT 


HON. JAMES G. O'HARA 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. O'HARA. Mr. Speaker, in the in- 
terests of more fully acquainting the 
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American people with the financial af- 
fairs of their elected officials, I recently 
made public information with respect to 
my income during 1973, and the taxes 
paid by me to the Federal Government 
and to State and local governments. 

To augment that information. I am at 
this time publishing details concerning 
the assets which Mrs. O’Hara and I 
have accrued over the years. 

Mr. Speaker, my wife and I and our 
seven children have a home in Utica, 
Mich. We purchased that home in 1958 
for $17,000, and paid off the mortgage in 
April 1974. We also have a residence in 
the Washington area which we purchased 
in 1967 at a cost of $50,000. The mort- 
gage balance on this house is $34,348.94. 

We have two family cars—a 1970 
Dodge Dart and a 1972 Dodge Sportsvan 
on which we owe $1,507.09. We have a 
sailboat which we purchased last year for 
$1,500. 

In addition, we have $9,296.13 in sav- 
ings in the Congressional Employees Fed- 
eral Credit Union, and approximately 
$524.23 in my checking account. I also 
own one share of A.T. & T. stock which 
presently has a market value of $46.50. 

I am one-third owner of three pieces of 
investment real estate which I purchased 
jointly with my brother and a friend. 
They are an unimproved lot which we 
acquired for $9,500; a house which we 
purchased for $6,500 with the intention 
of renovating and then renting it; and 
another house for which we paid $15,- 
400 and on which we have a mortgage 
balance of $12,400. 

Looking toward the future. I am con- 
tributing to the Federal employees re- 
tirement plan into which I now pay 8 per- 
cent of my congressional salary each year 
and in which I have an equity of $37,- 
160.05. 

Mr. Speaker, I am publishing this in- 
formation, not because of any require- 
ment of law or regulation, but solely in 
the public interest. In so doing, I recog- 
nize there are conflicting rights involved. 
On the one hand, there is the right to 
privacy, which, I submit, public officials 
possess just as much as do private cit- 
izens. On the other hand, there is the 
people’s right to know. 

By releasing our financial information 
in this instance, Mrs. O'Hara and I are 
giving up some of our right to privacy. 
But if it helps in a small way to restore 
public confidence in those who the people 
elect to represent them, our doing so 
will have served a useful purpose. 


STATE DEPARTMENT GOES 
HIGHRISE IN TOKYO 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 
Mr. RARICK. Mr. Speaker, a new U.S. 
embassy building in Tokyo may not seem 
of great importance since all indications 
are that the State Department and for- 


eign aid crowd are running the United 
States for the benefit of foreigners. 
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But a 12-story reinforced concrete 
structure, covering 3.2 acres, a garage 
for 72 cars and housing about 700 em- 
ployees at an estimated cost of $12,253,- 
529 may cause some Americans to won- 
der if we are providing a mission to 
Japan or if we are planning on turning 
it into a colony. 

The fact that the State Department 
experts claim that the cost of the new 
chancery may be paid for through Jap- 
anese land deals will also be little solace 
to the American taxpayer. He may won- 
der why if the State Department is mak- 
ing profitable deals on his overseas 
investment, the money is not returned 
to the public treasury like a portion of 
the taxpayers’ is. 

Some people still remember the lavish 
State Department complex in India at a 
cost of $6 million, to separate the State 
Department personnel who lived like 
kings from the average poor Indian, and 
then was given to the Indian Govern- 
ment. Some may wonder if this may be 
the fate of our new “Empire” State De- 
partment building in Tokyo, when we 
Americans are ousted from there. I in- 
sert related news clippings to follow my 
remarks at this point: 

[From the Washington Post, June 2, 1974] 
U.S. READIES Toxyo SITE For EMBASSY 
(By Ian Mackenzie) 

Toxyo.—The wrecker’s ball is tearing the 
innards out of the sedate white-walled 
chancery of the United States mission in 
central Tokyo to make way for a 12-story 
reinforced concrete structure. 

The new office building, due for completion 
in mid-1976, will be the largest U.S. embassy 
building in the world, housing about 700 
employees now scattered in seven area build- 
ings. 

An embassy pamphlet describes the old 
chancery and two adjacent apartment build- 
ings turned into offices as “two story struc- 
tures . . . built in an eclectic style with 
Oriental, Spanish and American colonial 
overtones.” 

“The exterior was stucco with extensive 
use of wrought iron, copper and decorative 
pillars. Inside, many of the walls were pa- 
nelled in American walnut and the floors 
were primarily of Vermont marble,” it adds. 

Whatever the style, the old chancery added 
a touch of serenity to a busy corner of Tokyo, 
and many are sad to see it go. 

The ambassador's residence, built in the 
same style, will remain just behind the new 
building. 

A document recovered from the corner- 
stone of the old chancery says the American 
mission has been on the same site since 
1888. 

The land originally was a graveyard when 
purchased by Baron Okura in 1888. He 
erected a building on the site for the Amer- 
ican minister and in 1689, the Japanese gov- 
ernment bought the land from the baron and 
leased it to the American government. 

The original buildings, including the am- 
bassador’s residence, chancery, office build- 
ings and stables, stood until September 1, 
1928, when they—along with much of the 
rest of Tokyo—were destroyed in an earth- 
quake. 

Ground was broken for the new building 
in 1929, and it was completed in 1931 at a 
cost of $553,005. President Herbert Hoover 
was criticized at the time for the projected 
cost. 

During World War II, the embassy build- 
ing was cared for by the Swiss legation. 

But a postwar acquisition by the U.S. gov- 
ernment has more than covered the cost of 
the new chancery—$12,253,529. 
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The allied occupation forces took over the 
nearby offices of the South Manchurian Rail- 
ways Co. in 1945. 

The US. government in turn bought the 
brick office building from the Japanese gov- 
ernment in 1952 and turned it into an annex 
for the overcrowded embassy, Now the U.S. 
has sold the annex to a development com- 
pany. 

The new chancery, covering 3.2 acres, will 
consist of a 12-story high-rise tower, a three- 
story rise portion and a basement. It will in- 
clude a garage for 72 cars, auditorium and 
cafeteria as well as embassy offices. 


[From the Washington Post, July 16, 1973] 
U.S. To END Arp Procram IN INDIA 
(By Lewis M. Simons) 


New DELHI, July 15.—In the next couple 
of days, as soon as Prime Minister Indira 
Gandhi gets over a case of flu, U.S. Ambas- 
sador Daniel Patrick Moynihan will call on 
her and close out an era. 

The ambassador will inform the prime 
minister that the much-maligned US, aid 
program to India is officially ended, at her 
government’s insistence, after 22 years and 
an expenditure of $10 billion. 

Moynihan will also present Mrs. Gandhi 
with a proposal for disposing of $840 million 
in Indian rupees held by the United States 
as a result of Indian payments for American 
grain supplied during the famine years of 
the 1960s under the Food for Peace program. 

Finally, Moynihan will turn over to the 
prime minister a $6 million complex of lux- 
ury buildings occupied by the U.S. Agency 
for International Development (AID) in New 
Delhi. The complex was completed just two 
years ago. 

So far as the Indians are concerned, the 
most important of the three components of 
the package will be Moynihan’s proposition 
regarding the U.S. rupee holdings. 

These rupees are held in the Reserve Bank 
of India and they represent a drain on the 
Indian economy because of the enormous 
interest the account commands—interest 
that is piling up faster than the rupees 
themselves can possibly be spent. 

The ambassador, who recently returned 
from consultations with President Nixon, re- 
fuses to reveal details of the plan until he 
has seen Mrs. Gandhi. He said only that the 
proposal falls “somewhere between zero and 
infinity.” In other words, it will not insist 
that the mammoth account remain in the 
Indian bank, nor will it write off the entire 
matter, as the Indians would like. 

Sources familiar with the proposal say it is 
a good one, from India’s viewpoint and that 
Mrs. Gandhi is likely to accept it. Her only 
reason for rejecting it, the sources speculate, 
would be political, not economic. 

The prime minister and members of her 
government periodically trot out the “rupee 
problem” when they want to accuse the 
United States of worming its way into the 
Indian economy. But the United States may 
not spend any of its rupee holdings without 
India’s express consent. 

Moynihan hopes his plan will be the first 
important step toward putting Indian-Amer- 
ican relations on a normal nation-to-nation 
basis. 

As much an ideological variants and mili- 
tary alliances, the donor-debtor relationship 
has helped sour India on the United States 
and vice versa. 

The prime minister's attitude makes clear 
that there is no point to the old kind of re- 
lationship for either side. Knowing this, Moy- 
nihan is eager to clear the decks before his 
stewardship moves into full gear. 

He views the transfer of the U.S. AID com- 
plex of buildings to the government of In- 
dia as symbolizing an end to one era and 
the start of another. 

The collection of white brick butldings 
sticks up from the desert on the south edge 
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of New Delhi like a sore thumb. And like 
a sore thumb, it has been an irritant ever 
since it was built. 7 

The south block complex, as it is known 
to AID staff members, was living proof that 
the United States owned more of India’s 
rupees than was good for either currency. 

The decision to build the complex, with 
food for peace rupees, was made in 1969, 
when AID had 260 Americans working in In- 
dia and the United States was spending what 
considered “funny money” on anything it 
could think of, just to get rid of some 
of it. 

As one AID insider put it, “The way we 
were buying and spending in those days 
would make your hair curl. Anything, any- 
body wanted was okay.” 

The south block concept fit in perfectly 
with that kind of mentality. After all, the 
reasoning went, India is a hard place for 
Americans to live in. The weather is misera- 
bly hot at least half the year, and all year- 
round in some parts; You cannot drink the 
water without boiling it; you cannot buy a 
steak; outside the big cities there’s no place 
to swim, etc., etc. In short, wouldn’t it be 
nice to have a piace where we could get 
away from India, even for just a little while. 

The south block is just such a place, “An 
ostentatious American ghetto, but the best 
damned oasis in the Indian desert” as one 
AID staffer put it. The complex consists of 
a clustered six-story building containing 30 
roomy two-and three-bedroom apartments; 
a hotel with 18 double rooms as well as a 
dining room, cocktail lounge, reception room, 
library, four-lane bowling alley and swim- 
ming pool. The whole thing is swathed in 
tinted glass, lined with wall-to-wall carpet- 
ing, cooled with central air conditioning, 
sweetened with piped-in stereo music and 
lubricated with pure drinking water right 
from the taps. 

In addition to these living and playing 
facilities, the complex has a sprawling, low- 
slung office block, a giant warehouse and a 
covered garage. These buildings have already 
been turned over to India which has in- 
stalled members of its science and technology 
ministry in them. 

The rest of the buildings will be turned 
over by the end of September. Such a trans- 
fer was envisaged in 1969. The agreement 
signed by AID and the Indian government 
then said India would receive the complex 
“when no longer required for the support of 
the United States assistance program in 
India.” 

Barely a year after the construction ended, 
Mrs. Gandhi said India had had enough of 
U.S. AID and the staff was quickly run down 
to its present 12 Americans. 

A major unknown is how the Indian gov- 
ernment is going to cope with the huge cost 
and expertise needed to run the modern com- 
plex. Electricity alone costs $67,000 a year. 
Total annual operating costs are $160,000. 

An American engineer who just completed 
an overall inspection of the plumbing and 
water purification plant told AID staffers he 
expected the whole system would cease func- 
tioning in six months after the Indians take 
over. 

Cyril Peters, an Indian national who has 
been manager of the complex since its com- 
pletion, says it will take even less time. 

“The government won't be able to run it,” 
Said Peters. “I’d hate to see it three months 
after they move in. Under my management, 
everyone does whatever is required of him. 
The government will have to worry about 
caste. Higher caste people won’t help with 
low-level jobs, It will be a mess.” 

The end of the south block complex does 
not mean that the American community in 
New Delhi will no longer have a refuge from 
India. 

There is still the American Community 
Support Association, where Americans can 
taste such joys of home as hamburgers, hot 
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dogs, American beer, cokes and soft ice cream 
and relax in the swimming pool and on the 
baseball diamond. 

The handful of AID staffers and their fami- 
lies who will remain in New Delhi to over- 
See outstanding loans, the large school lunch 
program and a few other extant projects are 
being transferred to rented houses or em- 
bassy compound apartments. 

Ironically, Just as the south block is being 
given up, the U.S. embassy finds itself need- 
ing at least 20 new apartments for staff mem- 
bers. A 12-unit building was recently com- 
pleted and plans for others are on the draw- 
ing boards. 


HEROIN 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. GILMAN. Mr. Speaker, I am 
pleased to join my distinguished col- 
league from New York (Mr. Wotrr) in 
introducing a resolution calling upon the 
Turkish Government to halt its efforts 
at lifting the ban on opium production. 

With over 200,000 heroin addicts in 
the United States, we cannot be com- 
placent in combating this deadly plague. 
The critically serious problem of heroin 
addiction calls for immediate and mas- 
sive attention; this crime and health 
problem taking its heaviest toll on our 
young people. 

Heroin traffic is a lucrative business for 
drug peddlers throughout the world ne- 
cessitating international cooperation if 
we are ever to rid ourselves of this grow- 
ing scourge. 

The Turkish Government has recently 
indicated that it is considering lifting the 
ban on poppy cultivation. Our Nation 
pressed hard for the institution of the 
ban, and expended over $35 million in 
assistance to Turkey to provide relief to 
those poppy growers who were adversely 
affected by the ban. 

Reports from our drug enforcement of- 
ficials indicate that the ban was effective, 
drying up opium trade in Turkey, sub- 
stantially diminishing heroin traffic here 
at home. Prior to the poppy ban, it was 
reported that there were over 500,000 
heroin addicts in our Nation. The ban, 
combined with effective rehabilitation 
programs, reduced this figure to 200,000 
over the past 2 years. 

We cannot quarrel with that kind of 
success. We must forcefully convince the 
Turkish Government that we are com- 
mitted to ending the drug plague in our 
own Nation and need their cooperation 
in doing so. Accordingly, our resolution 
calls upon our diplomatic leaders to step 
up negotiations with Turkey, urging that 
nation to subsist in any further poppy 
cultivation. 

If we are unsuccessful in our negotia- 
tions, we must certainly take action in 
the form of cutting off U.S. assistance to 
internal Turkey. While I am reluctant 
to impose upon the policies of another 
country, opium growth in other nations 
threatens the lives of all Americans. 
Without wholehearted global cooperation 
we solely cannot prevent the onslaught 
of the drug epidemic. 

Accordingly, I am pleased that so many 
of our Members have joined in this im- 
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portant effort. A bipartisan majority of 
House Members, including a majority of 
Foreign Affairs Committee members, 
have joined us in sponsoring this legisla- 
tion. Such an impressive deluge of sup- 
port from the Congress, should help our 
negotiators to forcefully convey to the 
Turkish Government that we do, indeed, 
mean business, and that we will not drag 
our feet in combating the plague of drug 
addiction in the United States. The se- 
riousness of the heroin problem cries out 
for an exhaustive effort at containment. 
We must remain firm in our commitment 
to stamping out the deadly flow of drug 
traffic. Wherever it may emanate and 
whoever it may involve. 


SCARE TACTICS ON STRIP MINE 
BILL 


HON. PATSY T. MINK 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mrs. MINK. Mr. Speaker, on May 29, 
John C. Sawhill, Administrator of the 
Federal Energy Office directed a letter to 
Representative Crare Hosmer in which he 
has distorted the impact and the purpose 
of H.R. 11500, the Surface Mining Con- 
trol and Reclamation Act of 1973. This 
bill, reported out of the Committee on 
Interior and Insular Affairs on May 30, 
has been endorsed by both the United 
Mine Workers of America and the Wall 
Street Journal. 

Mr. Sawhill is trying to scuttle H.R. 
11500 with a completely unsubstantiated 
charge that “it would seriously cut exist- 
ing coal production and also remove vast 
amounts of coal reserves from future 
production.” I have carefully examined 
the various points at issue raised in Mr. 
Sawhill’s letter, comparing them with the 
final report of the Bureau of Mines 
which analyzes the possible and probable 
effects of H.R. 11500 on coal production 
through 1980, and I must say, Mr. 
Speaker, that I can find little or no justi- 
fication for such a statement. On the con- 
trary, it would appear that Mr. Sawhill 
was chosen to serve—perhaps unwit- 
tingly—as a spokesman for industrial 
groups which have decided that strong 
effective Federal-State regulation of coal 
surface mining cannot be tolerated. 

Let me review the points raised in 
Mr. Sawhill’s letter. 

First. Designation of areas unsuitable 
for surface coal mining—section 206. 

Mr. Sawhill’s notion that a nationwide 
ban on the surface mining of coal is im- 
plied by the bill, constitutes a complete 
misreading of the section which requires 
States to establish a planning process 
enabling objective decisions as to which 
areas of land—if any—are unsuited for 
all or certain types of surface coal min- 
ing operations, It should be clear from 
any reasonable interpretation of the 
language of this section that the plan- 
ning process within a State would be 
based on the premise that areas must be 
designated unsuitable for surface min- 
ing only if they are demonstrably not 
reclaimable. The burden of proof is upon 
the petitioner in each case to show that 
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reclamation as required in the bill, is 
neither physically nor economically fea- 
sible in a given area, Until such proof 
is provided, it is assumed that all areas 
may be open to surface mining for coal. 

Indeed, it is quite conceivable that no 
State will choose to so designate areas, 
even after setting up the required plan- 
ning process. This provision in the bill 
is entirely discretionary, both as to State 
and Federal lands. The actual designa- 
tion of State areas as unsuitable for 
surface mining must be triggered by 
persons who come forward with docu- 
mented evidence as to the character of 
the land involved and the feasibility of 
reclamation. Mr. Sawhill’s conjuring up 
a “nationwide ban on new mining,” with 
coal production losses upwards to 350 
million tons per year by 1985, makes 
sense only to those who choose to misin- 
terpret the whole intent of the bill. 

Second. Prohibition of mining in na- 
tional forests—section 209. 

Mr. Sawhill’s statement that the fore- 
closure of the surface mining of coal on 
national forests lands will eliminate 15 
percent of the Nation’s recoverable sur- 
face minable reserves is grossly over- 
stated. It is particularly so because he 
has provided no indication of what pro- 
portion of the 7 billion tons of coal re- 
serves underlying national forest lands 
are recoverable by deep mining meth- 
ods. The Bureau of Mines’ analysis sim- 
ply states that: 

Prohibition of surface mining on national 
forests would sterilize some 7 billion tons of 
reserves, an amount that must be recog- 
nized as having a sizeable impact on the 
total near surface, easily minable reserves. 


To proceed from that general state- 
ment to the Sawhill claim that 15 per- 
cent of the Nation’s recoverable surface 
mine reserves of coal would be pre- 
cluded by this section is to strain one’s 
credulity. In another example of his 
cavalier treatment of facts, the Admin- 
istrator goes on to state that: 

We cannot, within any reasonable degree 
of accuracy, at this time calculate the effect 
on immediate production. 


This statement, while implying the ef- 
fect might be severe, actually ignores the 
committee's excepting from the national 
forest lands ban all existing operations, 
or those having substantial legal and fi- 
nancial commitments as of September 1, 
1973. All such operations would continue 
under the bill; therefore there would be 
no decrease in coal production from this 
category. 

Third. Approximately original contour 
and steep slope provisions—section 211. 

The figures presented by Mr. Sawhill 
for estimated coal production losses due 
to certain provisions restricting the 
placement of spoil on steep slopes and 
requiring return of the mine site to its 
approximate original contour, upon com- 
parison with the Bureau of Mines analy- 
sis reveal a further disregard for reality. 
Up to 2.5 billion tons of coal would be 
permanently lost to mining, with an 
immediate annual loss in production of 
up to 67 million tons, according to the 
Federal Energy Office Administrator. 

Referring to tables in the Bureau of 
Mines analysis on which this assertion 
appears tn be based, it seems that the 
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maximum possible loss which could re- 
sult from no spoil on steep slopes has 
been set at 16 million tons, while the 
maximum probable loss is set at 4 mil- 
lion tons, both regarding 1975. In the 
case of estimated losses from the return 
to approximate original contour provi- 
sions, the comparable figures are 26.9 
million tons and 3.5 million tons respec- 
tively. Now, even if the two highest esti- 
mates are totaled—16 plus 26.9—it is 
difficult to comprehend how the immedi- 
ate annual loss in production of 67 mil- 
lion tons was reached by the Federal 
Energy Office. 

Considering that some of the assump- 
tions underlying estimates are highly 
questionable, there is all the more reason 
to doubt the validity of these Federal En- 
ergy Office allegations. 

For example, one assumption is that 
for maximum possible losses due the 
steep slope requirements, all projected 
coal production from slopes of 20 degrees 
or more would be lost. In other words, it 
is assumed that under the steep slope 
provisions of the bill, no coal surface 
mining would be feasible. This assump- 
tion is not supportable. As the commit- 
tee report for H.R. 11500 makes clear in 
considerable detail (p. 102), experience 
with surface mine operators in both 
Pennsylvania and West Virginia shows 
conclusively that new techniques such 
as the “haulback” method or the “‘modi- 
fied block cut” method are being devel- 
oped successfully to restore the site to 
the approximate original contour on 
steep slopes by retaining the spoil on the 
bench. 

A study conducted jointly by two con- 
sulting firms, Mathematica, Princeton, 
N.J., and Ford, Bacon & David, New York, 
N.Y., for the Kentucky Department of 
Natural Resources and Environmental 
Protection and for the Appalachian 
Regional Commission, and published last 
January, concluded that: 

Complete contour restoration methods are 
generally desirable and feasible using exist- 
ing equipment, and also that such methods 
are roughly comparable in profitability to 
existing conventional contour methods and 
can be practiced using existing equipment. 


There is thus every reason to believe 
that as long as the market for coal is 
strong from all indications—and this is 
bound to be the case—the industry can 
and will find ways of producing coal 
within the limitations established in the 
bill for steep slopes. 

Regardless of all this, Federal Energy 
Office has chosen to adopt the “maximum 
possible loss” figure predicated on a total 
shutdown of surface mining on steep 
slopes. Nor does he attempt to explain 
in what matter it was concluded that 
surface mine operators, despite the evi- 
dence to the contrary which is readily 
available in Pennsylvania and West Vir- 
ginia, will be unable to adapt to these 
requirements in the bill. 

Until he comes forth with data which 
refutes the conclusions of the mathema- 
tica study and minesite evidence in the 
Appalachian Mountains, Mr. Sawhill’s 
estimates of coal production losses in 
these two categories will not be taken 
seriously by those who value truth. 

Fourth. Minimize hydrologic balance 
disturbance—section 211. 
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The statement that provisions in the 
bill requiring minimization of disturb- 
ance to the hydrologic balance on the 
minesite and on surrounding areas will 
mean “19 million tons per year of near 
term production could be precluded, and 
12.5 billion tons of coal could be pre- 
cluded from future mining” also appears 
to have no foundation in fact whatso- 
ever. The Bureau of Mines analysis con- 
fines itself to commenting that these 
provisions in the bill are too general but 
made no estimate of losses of coal pro- 
duction which might theoretically re- 
sult. How Mr. Sawhill arrived at that 
horrendous loss of 12.5 billion tons of 
coal is a complete mystery. 

Fifth. Federal lands—section 225. 

Another tenuous assumption underlies 
the estimate of 20 million tons lost 
through the supposed moratorium on 
new surface mining starts on Federal 
lands and on Indian lands. Mr. Saw- 
hill’s presumed 12- to 18-month mora- 
torium is a dubious assumption at best 
because of the 2-year leadtime which 
is generally required for starting up the 
large operations which are the rule on 
Federal and Indian lands. The existing 
backlog of orders for large equipment is 
well-known in the industry—and is, in 
fact, the inspiration for a provision 
which the committee inserted into the 
bill which would allow exceptions to the 
approximate original contour and spoil 
placement provisions during the interim 
period, in cases where there is a docu- 
mented lack of appropriate equipment. 
There is no indication as to how either 
Mr. Sawhill or the Bureau of Mines ar- 
rived at their respective estimates of the 
outcome of this hypothetical moratorium 
on new surface mines on Federal and 
Indian lands. It is therefore difficult to 
know how much credence should be ac- 
corded this nebulous prediction. 

Sixth. Protection of the surface own- 
er—section 710. 

According to the Sawhill letter, be- 
tween 14 and 18 billion tons of federally 
owned coal could be precluded where the 
surface ownership is non-Federal. Which 
figure you prefer depends on whether 
you lean toward the Department of the 
Interior or toward the National Coal As- 
sociation, representing as they do the full 
amount of coal reserves underlying non- 
Federal lands and in Federal ownership. 
Again. there appears to be no way of 
verifying these estimates. No discernible 
attempt has been made to determine 
what proportion of the surface mine 
operators who are prepared to dig coal 
on these highly productive lands would 
gain the surface owner's consent, as re- 
quired by the bill, or what proportion 
would relinquish their Federal coal leases 
rather than pay what might be neces- 
sary to get that consent. 

The economic priorities report pub- 
lished recently by the Council on Eco- 
nomic Priorities—a study of public and 
Indian coal leasing in the West—has 
this illuminating review of the costs 
involved. 

247 of the 474 leases have been issued by 
the Department (of Interior) at competitive 
lease sales, but 171 of those were granted 
without competition since one or no bid- 
ders appeared. The average winning bid at 
these 171 lease sales was only $2.87 an acre, 
Another 210 leases were granted by the pref- 
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erence right method which returns no rev- 
enue to the lessor (Federal Government) 
besides the $10 filing charge, 


In view of the vast tonnages of coal 
contained in these leases, and the mini- 
scule payments which the Department 
of Interior requires, it appears highly 
unlikely that surface mine operators will 
abandon their lucrative operations sim- 
ply because the bill requires that they 
dicker with the surface owner for his 
consent before stripping the coal. Cer- 
tainly, if surface owners elsewhere in 
the Nation—with the melancholy excep- 
tion of Kentucky—enjoy the right of 
consent prior to entry upon their land 
for surface mining of coal, there is no 
justification for withholding that same 
right from the owner of land acquired 
under a Federal patent. 

Seventh. Subsidence from Under- 
ground Mining—Section 212. 

The only way to characterize the Fed- 
eral Energy Office estimate of 100 mil- 
lion tons of coal production to be lost 
from 1977 onward because of the bill’s 
provisions for controlling surface sub- 
sidence from underground coal mining is 
that it is a complete stab in the dark. 
Under the bill no regulations or require- 
ments would come into effect for 2 years 
after date of enactment, pending the 
outcome of a study to be conducted by 
the Secretary of Interior. It would ap- 
pear that the Federal Energy Office has 
made no effort to assess what type of 
regulations might result, nor what prob- 
able impact might be had by those regu- 
lations on the productive capacity of 
the underground coal mining industry. 

Once again, Mr. Speaker, how can we 
take such estimates seriously? How can 
we be expected to accept these specious 
predictions of coal production losses, or 
accept the unspoken implication that all 
over America the lights, the air-condi- 
tioners, and the TV sets will begin going 
off if this bill is enacted? There are 
scare tactics, pure and simple. They 
should be dismissed as being of little 
consequence. 

Instead, I would urge my colleagues to 
heed the sensible and sane admonitions 
of Business Week magazine, which in 
its issue of May 25 offered the following 
calm appraisal of H.R. 11500: 

Environmentalists oppose the strip mining 
bill reported last week by the House Interior 
Committee because they think it is too per- 
missive. The coal companies oppose it be- 
cause they think it is too tough. Actually, 
it is a sensible compromise between two con- 
flicting national interests—the need to pro- 
duce fuel at a reasonable price and the need 
to preserve the environment. The House 
should adopt it, and a conference committee 
should reconcile it with a bill already passed 
by the Senate to give the Nation its first 
effective regulation of a practice that is 
chewing up 12,000 acres of land a week.” 


WATERGATE DEJA VU 


HON. GEORGE E. BROWN, JR. 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 
Mr. BROWN of California. Mr. Speak- 


er, I recently came across an article 
which appeared in the April 1924 edition 
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of the Teamster, the official publication 
of the Teamsters Union. I believe it is 
amazingly appropriate to current events, 
in light of the fact that it was written 
half a century ago, and I call it to the 
attention of our colleagues. The item 
reads as follows: 

Witt TEAPOT Dome PROBE BE BLOCKED BY 

ANCIENT TRICK? 


The expected has happened—out from no- 
where comes the news that “the people are 
weary of Teapot Dome.” 

When a probe gets “hot”; when it strikes 
pay dirt, then the cry is heard, “The people 
are tired of the mess; let us stop; this hurts 
government." 

The rogues in high places do not think of 
government until they fear exposure. 

The daily press quotes one well-known 
steel manufacturer that “Teapot Dome is 
hurting business.” 

This manufacturer, who sold defective 
armor plate to the government, does not ex- 
plain how publicity of wrong can injure 
business. 

The people are merely told that it does. 
No reason is given. They are expected to take 
up the cry. 

They are supposed to believe that their 
jobs will be affected, or that the public will 
spend less money if a group of brave sena- 
tors expose crookedness, graft, purchased in- 
fluence and private exploitation of natural 
resources. 

To be classed with the “‘somebodies” of the 
moment is to repeat, parrot-like, a weariness 
of congressional probes. 

In the circle affected, ridicule and bore- 
dom is quite the proper attitude today. 

This is carried along by the waterboys of 
privilege—its press, its moralists, its editorial 
writers, its cartoonists, its movie films, its 
devotees, its secret agents and its open de- 
fenders. 

In time a hostile public atmosphere is cre- 
ated. The populace unconsciously accepts 
this cheap cynicism, this disloyalty to coun- 
try, and the champions of the people are 
shoved aside while the thieves escape with 
the loot. 

This is the psychology that privilege is now 
attempting to “put over” on the people. The 
trick has been worked time and again. 

The present situation recalls this state- 
ment by a magazine writer, several years ago: 

“Every time I have followed the crooked 
politician it has led me to the back door of 
a respectable business man.” 

Organized labor insists on the widest pub- 
licity and the most complete probe where 
it is hinted that wrong exists. 

This policy injures no honest man and it 
strengthens our government. 

Publicity will not harm honest business, 
though stock jugglers, exploiters of the peo- 
ple’s resources and “sure-thing” financiers 
may be affected. 

No man will eat less food, or build less 
houses, or harvest less wheat, or manufac- 
ture less shoes because thieves in high places 
have been uncovered. 


INTEGRATION: WE MUST CONTINUE 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. RANGEL. Mr. Speaker, the 20th 
anniversary of Brown against Board of 
Education has inspired widespread 
awareness of just how much and how lit- 
tle progress we have made in the past two 
decades. Many Southern schools are now 
desegregated. Many Northern ones are 
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now all-black. We continue to strive to- 
ward true integration: the way is hard, 
and has been getting harder recently, 
but we cannot turn back from our goal. 
As the following radio editorial by New 
York’s WWRL indicates, segregation 
threatens the long-run viability of this 
society: 
AND WE Know WE Do 

Twenty years after the famous U.S. Su- 
preme Court decision which opened the way 
to desegregation of the nation’s public 
schools, segregation is now a growing fact 
of life in New York and other northern cities. 
This sad truth is pointed up by Dr. Kenneth 
B. Clark, Distinguished Professor of Psy- 
chology at City College of the City Univer- 
sity of New York. Dr. Clark said that segrega- 
tion in such public schools is greater today 
than it was in 1954. 

He writes (in an article in the New York 
Times) that segregation does irreparable 
damage to human beings. It dehumanizes 
black and other minority-group youngsters 
by making them feel rejected and stig- 
matized. It creates deep feelings of guilt 
within white children. 

As Dr. Clark puts it, we cannot use the 
excuse of the Germans in World War II who 
claimed not to know about their extermina- 
tion camps. We know what we're doing. 

We must turn ourselves around and face 
up to the fact that segregation damages us 
all—black or white—and it must be faced 
up to. 


TIME FOR A FRESH LOOK AT OUR 
SCHOOLS 


HON. HERMAN BADILLO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 6, 1974 


Mr. BADILLO. Mr. Speaker, it has be- 
come fashionable in certain academic 
circles to disparage inner-city schools 
and to dismiss out of hand the education 
of the poor as an exericse in futility. I 
refer not only to such putative authori- 
ties as Coleman and Jencks but also, re- 
grettably, to colleagues in the House who 
were once in the vanguard of the Federal 
drive for equal educational opportunity 
but have now raised their voices for an 
end to compensatory instruction for chil- 
dren with learning disadvantages. 

It is my view that these skeptics are 
reacting prematurely to spurious evi- 
dence drawn from less than adequate 
documentation. It is one thing to find no 
gains in achievement after several years 
of injection of title I funds into a school, 
and quite another thing to find out why 
there is no improvement and what can be 
done. 

A recent study of two New York City 
elementary schools by the Office of Edu- 
cation Performance Review, an investi- 
gative arm of the New York State Legis- 
lature, has convinced me that there are 
approaches to educational evaluation be- 
ing overlooked which could lead to new 
conclusions about the educability of the 
children of the poor. The study results 
are embodied in a report entitled 
“School Factors Influencing Reading 
Achievement: A Case Study of Two In- 
ner City Schools.” 

For the study, two ghetto schools were 
chosen, each with more than 50 percent 
of its students from families on AFDC 
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and situated in a neighborhood domi- 
nated by low-income public housing. The 
students of both schools are character- 
ized by high mobility, low mastery of 
basic skills, and a wide range of motiva- 
tional levels. In addition, both are title I 
schools. These two schools were selected 
for the study because one shows a mark- 
edly higher level of reading achievement 
over the other year after year despite the 
close parallels in student body composi- 
tion and neighborhood demography. 

The high achieving school, identified 
only as school A, has an enrollment that 
is 98 percent black and Hispanic, 99 per- 
cent eligible for free lunch, a pupil/ 
teacher ratio of 33/1, and a school utiliza- 
tion of 103 percent. School B—with a 
consistent record of low reading achieve- 
ment on standardized tests—is 88 percent 
black and Hispanic, and has 90 percent of 
its students receiving free lunches, a 76- 
percent utilization of plant, and a 28/1 
student-teacher ratio. 

A panel of experienced New York City 
educators from various universities and 
academic disciplines was chosen for the 
review. In their 214-month study they 
found many additional parallels between 
the two schools. Techniques of teaching 
reading were similar, both had equal ac- 
cess to the same teaching resources, and 
teacher competency seemed fairly equiv- 
alent. Teachers in both schools had prob- 
lems teaching reading, and in fact, the 
panel found a rather general lack of 
knowledge about effective reading teach- 
ing in a cross-section of the staffs of both 
schools. 

To ascertain the relative success of one 
school over the other, the panel had to 
look further. They found that school A 
has a principal who has been there 12 
years and who has not only selected three 
assistant principals with strong elemen- 
tary education backgrounds for his staff, 
but has also assigned overall responsibil- 
ity for reading improvement in the school 
to one of them. The panel found a stable 
atmosphere in the school, with low teach- 
er turnover and only one teacher griev- 
ance filed in 12 years, Parents are wel- 
come in the school and have a special 
room set aside for their use. Residents of 
the neighborhood studying for high 
school equivalency also have a separate 
room. Interviews in the community as- 
certained that parents are generally sat- 
isfied with the job the school is doing. 
And teachers expressed satisfaction with 
the teaching atmosphere and general 
working conditions. 

School B on the other hand has a 
principal of short tenure and an admin- 
istrative staff drawn from secondary 
schools. There is no parents’ room and 
little community involvement. There is 
also noticeably more vandalism as evi- 
denced by broken windows. In 1 month 
alone, 11 teacher grievances were filed. 
Unlike school A, teachers are generally 
unhappy teaching in school B and com- 
plain of the violence and new discipline 
problems which divert much of their 
energy. 

More significantly, school A has spe- 
cial classes for learning problems, in- 
service classes in reading techniques for 
teachers, a schoolwide reading plan, and 
sequential reading materials on a daily 
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basis and from year to year. Regular 
teachers stay with their classes in read- 
ing labs, and 71 percent of the faculty 
are assigned to classrooms. 

In school B there is no schoolwide plan 
for the teaching of reading and no ad- 
ministrative leadership to that end. Reg- 
ular teachers do not stay in reading labs 
with their students and thus have less 
familiarity with their total performance. 
Only 59 percent of the faculty have reg- 
ular classroom assignments. 

Despite higher pupil/teacher ratios 
and similar instructional resources, 
school A is characterized by good staff 
morale, effective leadership, good com- 
munity relations, almost no violence, and 
a minimum of discipline problems. 

School B is described as having low 
teacher morale, more vandalism, fragile 
ties to the community, constant student 
fights and parent-teacher confronta- 
tions, and is characterized by ‘“divisive- 
ness, disorder, and disillusionment.” 

Not surprisingly, interviews with 
teachers revealed that those in school B 
are pessimistic about their impact on 
their students, and those in school A, 
while not entertaining remarkably high- 
er expectations for their students, ex- 
press less skepticism than those in 
school B. 

At the end of the investigation pe- 
riod, 90 children were selected from the 
2d, 4th, and 6th grades of each school for 
informal textbook reading tests to ascer- 
tain functional reading levels. Despite all 
the similarities in student backgrounds, 
teachers and teaching techniques, phys- 
ical plant, instructional resources, and 
neighborhood makeup, the panel found 
that 40 percent of the students in school 
A read at or above grade level compared 
to 20 percent for school B. School A also 
has a lower percentage of its pupils read- 
ing 2 or more years below grade level. 
These findings bore out the results of the 
State’s pupil evaluation program and 
city metropolitan achievement tests 
which had also placed school A con- 
sistently higher than school B and pro- 
vided a major reason for the selection of 
the two for further analysis. 

The implications of this report cannot 
be ignored. To quote from its own con- 
cluding summary: 

This study has demonstrated that schools 
with comparable student populations and 
resources can produce students with signifi- 
cantly different reading skills. This finding 
demonstrates that although nonschool fac- 
tors cannot be ignored, school factors can be 
much more significant than generally 
acknowledged. The stress on nonschool fac- 
tors too often leads to a justification for 
failure which then leads educators to act as 
if the children cannot learn, which in turn 
produces the atmosphere in which the chil- 
dren in fact do not learn. 


The last sentence is crucial and, in 
fact, describes what all too often hap- 
pens in the inner-city schools in a cycli- 
cal progress that foreordains so many 
urban children to failure in school and 
diminution of their potential for success- 
ful endeavor in the larger society. 

I believe that the New York State Of- 
fice of Education Performance Review 
has done a signal service with this in- 
vestigation and report. It holds out spe- 
cial promise for those of us who are 
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concerned over the generally poor per- 
formance of our metropolitan school. In 
New York City, for example, only about 
one-third of all elementary and second- 
ary students are reading at or above 
grade level. That would be a discourag- 
ing statistic but for the fact that the 
scores turned slightly upward this past 
year for the first time in nearly a decade 
of decline. Clearly, despair and retreat 
are not called for, as they never are 
when the education of our young people 
is the issue. 

The National Center for Health Sta- 
tistics recently reported that tests con- 
ducted with 6,768 youngsters from 1966 
to 1970 reveal that there are 1 million 
Americans in the 12 to 17 age bracket 
who cannot read at the fourth-grade 
level. Minorities and children of the poor 
stand generally lower in achievement, but 
the Center found illiteracy extending 
through ali strata of our society, includ- 
ing children from families with more 
than $15,000 income annually. 

The time has come to find out why 
our schools are failing, and put those 
lessons to work. The New York City 
study shows that one factor—strong ad- 
ministrative leadership and planning— 
can prove to be a major difference in the 
performance of students in a school 
comparable in every observable way with 
a school lacking such superintendency 
and establishing a record of consistently 
low achievement. 

The U.S. Office of Education has begun 
evaluating its programs under a congres- 
sional mandate to do so, but its findings 
are tentative and incomplete to date. I 
am therefore turning over the New York 
report to USOE, with an urgent request 
for an assimilation of its techniques and 
departures for more meaningful and 
useful evaluation of Federal programs in 
the Nation’s schools. 

Schools can and do make a difference. 
Teachers’ job satisfaction, parents’ re- 
gard for their school, and childrens’ will- 
ingness to participate in the school were 
all measures of the relative effectiveness 
of the two New York schools studied. 
Other conclusions, including the need 
for intensive training for the teaching of 
reading, deserve the scrutiny of the ed- 
ucational community. 

No reasonable person in this country 
wants to see the schools fail. There is 
no acceptable reason that they should. 
Though money helps in certain ways, the 
emphasis must be taken off evaluating 
whether Federal funds have an impact 
by themselves. It is what happens within 
the classroom and emanates from the 
administrative policies of the school that 
in the end determines how much its stu- 
dents learn. There is a valuable lesson 
here if we will but put it to use. 


NORTHERN IRELAND RESOLUTION 


HON. ANGELO D. RONCALLO 
OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 
Mr. RONCALLO of New York. Mr. 


Speaker, the recent tragedies and general 
unrest in Northern Ireland continue to 
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point up the urgent need for restoration 
of civil rights in that corner of the world. 
With this in mind, I warmly endorse 
a unanimous resolution of the New York 
City Council calling upon the United 
Nations to: 

(1) Request the Government of Great 
Britain to cease and desist its barbaric prac- 
tice of force-feeding Irish political prisoners; 

(2) Of keeping them confined in m- 
stitutions far removed from their homes, con- 
trary to recognized practices and rules of 
civilized society; 

(3) To restore civil rights to its minori- 
ties in north-east Ireland and particularly 
the writ of habeas corpus; 

(4) To restore the right of its minority 
to be openly confronted by their accusers; 

(5) To restore trial by jury; 

(6) To inquire into the prison conditions 
in England and Northern Ireland and par- 
ticularly the women’s prisons in both coun- 
tries; 

(7) To require the Government of Great 
Britain to immediately release all political 
internees and prisoners whether in Northern 
Ireland or Great Britain. 


I further believe that the time has 
come for the House to act on House Res- 
olution 766, which expresses the sense of 
this body that— 

The Irish people ought to be permitted to 
exercise the right of national self-determi- 
nation, thus returning the disputed six coun- 
ties to the Irish Republic, unless & clear 
majority of all the people of Ireland, in a 
free and open plebiscite, determine to the 
contrary. 


IN MEMORY OF CHESTER E. 
MERROW 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. ZABLOCKI. Mr. Speaker, one of 
my truest privileges in my years in Con- 
gress has been to serve as a friend and 
colleague of Chester E. Merrow. 

Chet was already a well-established 
and respected Member of the House when 
I came to this body as a freshman in the 
81st Congress. After I was appointed to 
the Foreign Affairs Committee, my as- 
sociation with and admiration for him 
grew. 

Merrow brought to Congress the quiet 
humor of a New Englander and the close 
attention to facts of a good school- 
teacher, which he was before entering 
politics. As a senior Republican on the 
Foreign Affairs Committee, he was an 
outstanding practitioner of bipartisan- 
ship in foreign affairs. 

His accomplishments in this field are 
notable. He was a delegate to the United 
Nations international conference on edu- 
cational and cultural relations in London 
in 1945. He was a congressional adviser 
to the 1946 UNESCO conference in Paris 
and a member of the U.S. delegation to 
UNESCO from 1946 to 1949. He was a 
major contributor on our committee in 
shaping economic development assist- 
ance legislation. He is particularly well 
remembered for his effective support of 
the United Nations and peaceful solu- 
tions to international problems. 

Mr. Speaker, I remember Chet Merrow 
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above all for what he was as a human 
being, as a kindly and gentle and gen- 
erous friend. We miss him, and extend 
deepest sympathy to his wife Nellie and 
son Daniel. 


REMARKS OF CONGRESSMAN 
CRANE FOR AMA CONVENTION 
ANAHEIM, CALIF. 


HON. JOHN H. ROUSSELOT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 6, 1974 


Mr. ROUSSELOT. Mr. Speaker, my 
colleague from Illinois, Congressman 
PHIL Crane, on December 5, 1973, ad- 
dressed the American Medical Associa- 
tion convention, morning session of the 
House of Delegates, Anaheim, Calif. 

Mr. Speaker, because this address by 
my colleague (Mr. Crane) was a culmi- 
nation of long discussions that had oc- 
cured within the framework of the Amer- 
ican Medical Association and has subse- 
quently triggered other events of interest 
to this body, I felt that my colleagues 
would wish to be aware of these com- 
ments regarding the Professional Stand- 
ards Review Organizations. 

As a result of our colleague, Mr. 
Crane's speech to the American Medical 
Association, the position recommended 
by Mr. Crane has been sustained by the 
Association of American Physicians and 
Surgeons, which has filed suit to have the 
PSRO law declared unconstitutional. 

A substantial number of practicing 
physicians and other professional people 
from the medical field have been most 
interested in the general concepts de- 
veloped in Mr. Crane’s remarks: 

SPEECH BY CONGRESSMAN PHILIP CRANE 

Thank you very much Dr. Shields .. . I 
deem it a great privilege to have this op- 
portunity to come before you today in this 
capacity. I am one of a number of members 
who were instrumental in getting Dr. Heard 
to come to Washington to talk to us. He gave 
of his time and energy at our request to 
present an evaluation of how we in Congress 
might most effectively deal with the ques- 
tion of the possibility of repeal of the Pro- 
fessional Standards Review Organizations. 

PASSAGE OF PSRO 

I think, to give you a brief history of the 
House action, it’s important for you to know 
that the House hadn't the vaguest idea of 
what it voted on when the PSRO legislation 
went through the House. We did not intro- 
duce it in the House. It was introduced in 
the Senate and tacked onto a complex, 
lengthy social security bill. The Senate has 
no rules with respect to germaneness. This 
clearly would have been ruled a non-ger- 
mane amendment to that legislation had it 
been introduced in the House. This was the 
deceptive way PSRO slipped through and I 
can assure you that probably 90% of the 
members of the United States Congress to- 
day haven’t the fuzziest idea what a PSRO 
is. They don't understand the concept—they 
don’t even know that they cast a vote on it. 

SIGNATURES ON PETITION FOR REPEAL OF PSRO 

I say that advisedly because I had the op- 
portunity to talk to any number of my col- 
leagues on the subject in attempting to 
recruit signatures on that letter that we 
sent to you. I'm confident I could have pro- 
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duced, as Dr. Shields indicated, easily a hun- 
dred signatures on that letter, based on the 
principle involved in this issue, if members 
had had the chance to evaluate the merits 
or demerits of PSROs. However, in talking 
to members I asked them first the question, 
“Do you know what a PSRO is?” If they 
answered in the negative, I didn’t proceed 
any further. Secondly, those who indicated 
some vague understanding, but uncertainty 
as to where their constituents in the medical 
profession stood, I said, “Don't sign this until 
you talk to your physicians back home.” One 
of the ways I've managed to achieve some 
degree of credibility with my colleagues is 
by attempting conscientiously to avoid get- 
ting them into a situation where they may 
have political problems back home. I think 
it’s important for you to know as well that 
there are a number of bills that have been 
dropped in the hopper in the House calling 
for the outright repeal of PSRO by members 
whose names were not on the letters. Fur- 
ther, there are members on the other side 
of the aisle who have indicated their opposi- 
tion to PSROs, but whose names do not 
appear. The only one of those whom I talked 
to personally as I was leaving the floor was 
Congressman Rarick. This was because John 
has been in the vanguard of this fight from 
the beginning, submitted the first repeal bill, 
and has the greatest number of co-sponsors 
on his bill. 
MY OWN CONCERN ABOUT PSRO 


Now let me briefly explain some of my 
reasons for concern. First of all, as Dr. 
Shields noted, I come from a family of phy- 
siclans. I was the black sheep, having gone 
into the history profession, because I had 
too many sympathetic pains to suffer the 
rigors of medical school. But on the other 
hand, I do have an appreciation of what 
the American medical practice is all about 
and I think I have probably as great a 
respect for it as any member you'll find in 
the Congress of the United States. 

MY CONCERN ABOUT OTHER PROPOSED MEDICAL 
LEGISLATION 

As some of you know, I have not co-spon- 
sored your particular legislative alternative 
to Senator Kennedy’s National Health Insur- 
ance Bill. When I was approached to be a co- 
sponsor of that legislation, I indicated that 
I would not because in my judgment it did 
not best serve the interest of American medi- 
cine. I still hold that point of view. I have 
not co-sponsored the administration’s ap- 
proach; I have not co-sponsored the health 
industry’s approach; I have not co-sponsored 
the hospital association approach. By pro- 
ducing an alternative, you have given away 
half the battle at the outset. And I can’t put 
enough emphasis on that point. With re- 
spect to PSRO, the question is one of options 
available to you people in the medical pro- 
fession. 

NO HEALTH CARE CRISIS 

In debating, the worst approach you can 
take is to concede your opponent's premise, 
In my judgment, that’s what the adminis- 
tration has done, that’s what the medical 
profession has done, the health insurance 
people have done it, hospital associations 
have done it. You have implicitly accepted 
Kennedy’s analysis of the problem; viz., that 
there is, indeed, a health care crisis in Amer- 
ica, Your response to this claim is you have 
a better approach to deal with that alleged 
crisis. I totally reject the premise and I 
would be more than happy to spend any 
time with you back in your home states de- 
fending my position. I think the evidence is 
abundantly available to one and all to prove 
the point, that we have the best medical 
care here in the United States of any com- 
parable country or collection of countries 
in the world. And I don’t care if you want 
to get into the discussion of infant mortality 
rates, maldistribution of doctors, doctor- 
patient ratios, medical costs, what-have- 
you, If you make a comparison because what 
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we have done without government interven- 
tion in medicine in this country and what 
they have done with varying degrees of gov- 
ernment intrusion in the delivery of health 
care in countries that have gone that path, 
our performance is without peer. This is not 
to suggest that we are without problems. 
But we are closing the gap on those prob- 
lems more effectively under our approach 
than are countries which have turned to 
government for solutions. Getting in bed 
with people in my profession is the most 
disastrous possible course you can take. As 
physicians, I know you are committed to 
providing the best possible health care, and 
certainly as a potential patient, I have a 
vested interest. 
PRINCIPLES INVOLVED 


But beyond that, I have a vested interest in 
certain overriding principles that are at stake 
in this great battle. Those principles don’t 
touch physicians alone because there is vir- 
tually no business or profession today that 
is not under the threat of governmental in- 
tervention. We have a collective ight on our 
hands, gentlemen, and that fight is not 
confined to the battles that preoccupy your 
attention today. That’s just a part of it. But 
that, too, is a part of my reason for being 
here. My work involves battles across the 
broad spectrum of all our business-profes- 
sional interests in the effort to preserve a free 
society. And it is for that reason, perhaps 
far more than any other, that Iam here with 
you today. 

OBJECTIONS TO PSEO 

Now it seems to me in talking to physi- 
cians that there is no one who will defend 
the concept of PSRO in principle. The ob- 
jections to PSROs are abundantly plain to 
you, but there are two critical ones that 
strike me as overriding. One is the idea that 
you can have laymen impinging their judg- 
ments on the best professional judgment of 
physicians. 


ESTEEM OF THE MEDICAL PROFESSION 


Do you really think that the average pa- 
tient in this country is going to repose greater 
confidence in government or in bureauc- 
racy than he will in his physician? I can 
guarantee you he won't, You're in a unique 
position. The recent Gallup poll, as you 
que position. The recent Gallup poll, as you 
know, revealed the fact—out time and time 
again—that the physician is the most re- 
spected man in our society. By contrast, the 
people in my profession have just slipped 
below the used car salesman. The used car 
salesman is at least providing a service in the 
private sector. I would raise the question 
as to how much positive good people in my 
profession are doing for anyone. And I don't 
mean because we're consciously malicious, 
We fall into the category Justice Brandeis 
described in the Olmstead case when he said, 
“Americans should be most on guard against 
encroachments against their liberties when 
government's intentions are beneficient .. . 
when its policies are initiated by men of 
zeal, well-intentioned but without under- 
standing.” That’s precisely the situation 
we're in today with respect to PSROs. 


INVASION OF PRIVACY 


Now in addition to this, the potentials for 
invasion of patients’ privacy is a clear viola- 
tion of the Hippocratic Oath and your pro- 
fessional ethics. In the Ellsberg case, burglars 
had to break into a psychiatrist’s office to get 
files. With this law the bureaucrats can sim- 
ply walk into a psychiatrist's offic? and re- 
view any patient’s records. I can assure you 
that if you brought this point home to poli- 
ticians, you’ve got a sensitive issue for get- 
ting politicians to understand the inadvis- 
ability of this legislation. 


PRAGMATIC APPROACH 


I can understand why you've taken some 
of the actions you have. I fought the battle 
with you in '65 on the Medicare question. I 
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know a lot of physicians after that decided 
it was hopeless to fight the Federal leviathan 
on principle, that “pragmatism” or “realism” 
dictated attempting to control and direct 
from within as the only chance of preserving 
a semblance of private practice. But one 
must be careful when he succumbs to this 
reasoning that he does not give away more 
than he has to. In looking over some of the 
recommendations that you've come up with, 
the first one says, “at this time—and this is 
substantiated by ranking members of the 
House Ways and Means Committee—at- 
tempts to repeal PSRO would be fruitless.” 
Let me assure you first that the Ways and 
Means Committee is not the exclusive com- 
mittee to talk to on this. Secondly, there is 
potentially a whale of a lot of support in 
that Congress for outright repeal. Thirdly, 
what support is not there is primarily the 
result of a lack of understanding of what's 
happened, and that even includes members 
of the Ways and Means Committee. As a 
Congressman, I’m telling you that this is not 
a lost battle. Moreover there is no reason why 
you cannot explore a variety of options 
simultaneously. They are not mutually ex- 
clusive, You don’t have to give up the effort 
to repeal only because you think a more 
likely alternative is to attempt to clean up a 
bad law. In addition to this you can at the 
same time contemplate working for repeal 
through the courts. I would certainly be 
willing to stand beside any physician or any 
association of physicians that refuses to 
comply with this law on the grounds that 
it does violence to the ethics of the medical 
profession. 
PRINCIPLES AT STAKE 


It is important for all of us to keep in 
mind, as I said earlier, that there are precious 
principles at stake here. I was the only mem- 
ber who testified before the Ways and Means 
Committee in opposition to any govern- 
mental intrusion in the so-called health care 
field. I was the only member. And at the 
time I testified, the man chairing the com- 
mittee, Mr. Burleson, observed that this was 
certainly a “novel” point of view, that it had 
neyer been presented to that committee. I 
got into all the alleged shortcomings of 
health care here in the United States and 
pointed out that when you make compari- 
sons with other countries, you'll see we're 
closing the gap on the remaining problems 
we have faster through free medicine than 
any other countries that have opted in favor 
of socialized medicine and that any effort to 
suggest we have a health care “crisis” in 
America is pure hokum. 


NOT MUTUALLY EXCLUSIVE POSITIONS 


But to go on here with another recom- 
mendation, it’s suggested that a position of 
non-participation would tend to make Asso- 
ciation efforts to seek amendments to PSRO 
or to modify similar regulations, similarly 
fruitless. That is absolutely not true. If any- 
thing, the more vigorous the opposition, the 
greater the willingness of politicians to seek 
@ compromise. You can go on record as a na- 
tional body, condemning on principle what 
you know in your hearts to be wrong and 
simultaneously work for other alternatives 
behind the scenes in the event we can’t win 
on the question of outright repeal. This is a 
part of what I mean about these positions 
not being mutually exclusive. 

EFFECT ON OTHER HEALTH LEGISLATION 


Another position stated here says that 
“noncompliance or non-participation would 
also weaken Association efforts to affect other 
pending and future health legislation.” 
Again, I would differ. In fact it indicates a 
lack of understanding of how the political 
process works. Each one of you has input. 
And if you don't think you have input on the 
politicians, I can guarantee you, you have 
input on their constituents. If Senator Ken- 
nedy attempts to ride that hobby horse of 
national health insurance into the White 
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House, he’s not going to make his major 
thrust until 1975, It’s a political issue and I 
don't think any one of us should be deceived 
about that point. In the meantime, between 
now and 1975, you have an opportunity col- 
lectively to talk individually to patients. Pa- 
tients are voters. And if you alert them to 
the danger, then you can generate a massive 
political in‘luence. Another statement claims 
that “Repeal of PSRO would leave the medi- 
cal profession still subject to other legislative 
controls which already exist, perhaps more 
distasteful.” Well, to be sure, that’s a possi- 
bility. 
COMPLIANCE DESTROYS YOUR PROFESSION 


But let me just tell you one other thing. 
If we are going to draw the battle lines on 
principie—and in my judgment, that’s how 
they should be drawn—the best way calcu- 
lated to permit the government intrusion 
that could ultimately destroy your profes- 
sion, is to get compliance. If you draw the 
battle lines on the basis of the professional 
judgment of the physician versus the gun 
that's being pointed at his head by govern- 
ment, and I can assure you beyond that, 
that once they identify the politicans as 
the enemy, the politicians will back off in a 
hurry. This kind of legislation cannot sur- 
vive without your consent and your com- 
pliance. It’s a total impossibility. This is 
more *“foot-in-the-door” legislation as you 
know. The supporters of Medicare back in 
1965 were candid enough to acknowledge 
that it was foot-in-the-door legislation ulti- 
mately for a government take-over of the 
medical field. And I submit to you that this 
is just another part of it. 

RECOMMENDATIONS 

I have probably exceeded my time con- 
straints but let me, if I may, continue for 
just a couple more moments to pass on some 
recommendations. One: Don’t despair. I 
think the most pernicious doctrine in Wash- 
ington today, and I see it in business associ- 
ations, I see it in the professional associa- 
tions, is a certain feeling of despair over 
the inevitability of legislation. Well, that 
doctrine of inevitability is the rankest super- 
stition that Karl Marx ever advanced. I had 
a student who came up to me some years ago 
when I was teaching, and he said, “Dr. Crane, 
I believe in your philosophy and your prin- 
ciples and your values and your ideals, but 
let’s face it, the United States is finished. 
Western civilization is down the drain. We're 
inevitably moving on to some kind of bland 
socialism. So, in effect, why fight it; eat 
drink and be merry for tomorrow we die.” 

And I said, “Young man, I can appreciate 
your feelings because at one point in my 

raduate career I almost bought that 
vicious concept. But think for a moment, 
if you and I refuse to give in and we fight. 
And in turn we win two converts each to- 
morrow and in turn we enjoin them to win 
two converts each. Before long we'd be a 
majority. And if a majority of Americans 
believe as we beileve them can you tell me 
that the United States is finished and west- 
ern civilization is down the drain?” He said, 
“I never thought of it that way.” I added, 
“You have been removed from the battle 
because you bought a false premise. And that 
is the doctrine of inevitability. And because 
you did, you have been as effectively removed 
from the battle as if they had put you up 
against the wall and blown your brains out. 
But they managed to do it more economi- 
cally, they saved a bullet, because they did 
it with a false idea.” 

Now, gentlemen, I’m telling you there are 
good ideas and right principles and if you 
people, who are most immediately affected, 
will not be in the vanguard of fighting for 
those principles, then to be sure, we may lose 
the battle in Washington; it will simply be a 
matter of time. They'll take us salami-style— 
a slice today and a slice tomorrow and a slice 
the next day. But I think that everyone of 
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us believes that there are principles involved 
in this issue that are worth defending. And 
there are members down there who will go 
to bat for you. Even if you don't come out for 
repeal, I and a number of my colleagues will 
continue to wage the battle because patients 
are going to be concerned about this, even 
if the physicians will not lead the fight. Sec- 
ondly: Speak wp to your patients. Get the 
patients involved in this battle. You com- 
mand their respect and they trust you. Let 
your impact be felt. Thirdly: Influence your 
local politicians. Don't necessarily depend 
upon speaking as a voice from the House of 
Delegates. Communicate individually with 
your own Representatives and Senators. 
Speaking to us personally does have political 
effect. And fourthly: As Abraham Lincoln 
said, “Let us have faith that right makes 
might.” I mean, we've got to have faith in 
free institutions and we've got to be willing 
to stand up and be counted on the side 
that we know to be right. We must be aware 
of compromises with evil. As Pope said: "Vice 
is a creature of such frightful mien, that 
to be hated means but to be seen; but seen 
too oft, familiar with her face, we first en- 
dure, then pity, then embrace.” I would hope 
and pray, gentlemen, that you will not be 
guilty of that and I would hope and pray that 
we might join in a common effort here in 
behalf of private practice. We may not win 
all of our objectives, but if you come out 
forthrightly in behalf of right principles, 
you've got the opposition on the defensive 
immediately. We may have to settle for some- 
thing less than what we want, But a position 
of principled opposition to government inter- 
vention gives us the best political leverage 
in terms of dealing with people who view 
politics as the art of compromise. You don’t 
start with a half-way house position to begin 
your negotiations unless you're prepared to 
lose your position altogether. Finally, I would 
only remind you of a quotation by Woodrow 
Wilson, who was a student of history before 
being elected President. Wilson made the 
observation that the history of liberty is a 
history of limitation of governmental 
power—never the increase of it. “When we 
resist concentration of power,” Wilson said, 
“we are resisting the powers of death. For the 
destruction of human liberty has ever been 
preceded by concentration of governmental 
power.” 
I thank you gentiemen. 


THE NATURAL RESOURCES COUNCIL 
CASE AGAINST DICKEY-LINCOLN 


HON. JAMES C. CLEVELAND 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. CLEVELAND. Mr. Speaker, today’s 
House vote on public works appropria- 
tions included an expenditure of $800,000 
for preconstruction planning for the 
Dickey-Lincoln hydroelectric project in 
northern Maine. This appropriation, 
which includes $150,000 for preparation 
of the environmental impact statement 
required by NEPA, represents an effort 
to examine the project further in light of 
recent arguments citing significant 
changes in favor of construction. 

While I am not yet convinced that con- 
struction is warranted, I did support 
appropriating this $800,000 in order to 
provide some badly needed facts, not the 
least of which involve the very serious 
environmental concerns. A good case in 
point is the following article prepared by 
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the Natural Resources Council indicating 
that the environmental impact will be 
very destructive and will destroy valuable 
and irreplaceable wildlife habitats while 
not producing a significant amount of 
energy—an estimated 1 percent of New 
Engianda’s total electricity supply. Hope- 
fully, the environmental impact state- 
ment along with the additional study 
made possible by today’s appropriation 
will set the record straight and provide 
a factual basis whereby we can then 
decide on the feasibility of constructing 
Dickey-Lincoln. I commend to my col- 
leagues the Natural Resources Council’s 
article which follows: 


THE NATIONAL Resources COUNCIL Case 
AGAINST DICKEY-LINCOLN 


Since 1968 the Natural Resources Council 
has opposed the flooding of the Upper St. 
John River for the purpose of producing elec- 
tricity. Once again the Dickey-Lincoln Hydro. 
electric project is being proposed and again 
we are opposed to it because our studies show 
that it will be environmentally very destruc- 
tive, will destroy valuable and irreplaceable 
wildlife habitats, will not produce a signifi- 
cant amount of energy, will be an economic 
boondoggle, and will destroy a valuable re- 
newable forest resource. In short, the NRC 
believes that the proposed Dickey-Lincoln 
project to be an ill conceived and unjustifi- 
able waste of Maine's valuable natural re- 
sources, 

ENVIRONMENTAL IMPACT 


If the Dickey-Lincoln project were ever 
completed it would flood and permanently 
destroy 88,600 acres of Maine's wilderness 
forest lands with the Dickey dam and an ad- 
ditional 2,200 acres with the smaller Lincoln 
dam, An additional area would be destroyed 
by the transmission line right-of-way which 
would traverse at least 150 miles of this 
highly productive and scenic wilderness por- 
tion of our state. The total area flooded 
would be substantially larger than Moose- 
head Lake but would not even begin to ap- 
proach the environmental value of Moose- 
head. The level of this new lake will rise and 
fall 40 feet every year and sometimes will 
drop 4 feet a day. This fluctuation would an- 
nually produce a useless set of mud flats of 
33,600 acres after the lake has been drawn 
down for energy production. The lake would 
be full only during the spring shortly after 
the snow has melted. In 1955, the Federal In- 
ter-Agency Committee recommended that— 
because of its “unique upland wilderness 
character, its outstanding scenic and geolog- 
ical features, mountain peaks, lakes, forest 
and marshlands”—the reach of the upper St. 
John River Basin should be set aside to pre- 
serve the unspoiled wilderness character of 
the Great Maine Woods. The construction of 
Dickey-Lincoln in the middle of these woods 
would result in a level of intrusion and eco- 
logical disturbance throughout the entire 
region that would forever destroy its wil- 
derness quality. 

In addition to all the flooding, the De- 
boulie Mountain region’s outstanding scenic 
and recreational attributes would be defaced 
to provide concrete aggregate and facing 
stone for the dams. Actually, construction 
would have to take place not only at the two 
dam sites, but also at five other sites where 
dikes would have to be built at the headwa- 
ters of other watersheds such as the Allagash 
Wilderness Waterway. 

WILDLIFE HABITATS 

The NRC is also opposed to the destruction 
of one of Maine’s finest and most productive 
wildlife habitats. If this project were ever 
completed, Maine fishermen, in addition to 
having lost about 57 miles of the St. John, 
would also lose some of the best brook trout 
fishing streams in the eastern United States, 
including 23 miles of the Big Black River, 25 
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miles of the Little Black, 7 miles of the Poc- 
wock, 4 miles of the Chimenticook, and 65 
miles of other less well-known streams. 

Hunters would lose 17,600 acres of deer 
yard, supporting 2200 white-tailed deer, a 
population that could support up to 30,000 
hunter-days each year. In addition, about 
2800 acres of duck-breeding habitat and some 
of the best woodlands producing warblers 
and woodland birds would be lost. In the 
past, this part of the Maine woods has served 
as a wildlife reservoir from which other areas 
have been re-populated—by moose, for exam- 
ple. The area is also an important black bear 
habitat, 

ENERGY 

The primary justification for this pro- 
posed giant dam—340 feet high and 9,260 
feet long—is that it will be an important 
source of cheap electric energy. The facts, 
however, demonstrate that this is not true. 
Even by Maine standards, Dickey-Lincoln 
will produce only an insignificant amount of 
energy for Maine and New England. 

First of all it needs to be understood that 
the project will be producing mostly peaking 
power for only a few hours each day such as 
in the early evening hours when there is the 
greatest demand for electric power. In con- 
trast to this is the atomic Maine Yankee 
plant at Wiscasset and the Central Maine 
Power Company's new oil-fired plant on 
Cousins Island in Yarmouth. Dickey would 
produce less than 25% of the capacity of 
these plants individually and both of them 
are capable of operating 24 hours a day. 

Secondly, using the numbers game, pro- 
ponents imply that Dickey-Lincoln would 
have made “all the difference” in the energy 
crisis, They cite the 1.1 billion kw-hr per 
year electrical output, which sounds like a 
lot until you realize that a small oil fired 
plant supplemented with some gas turbine 
peaking generators would produce the same 
electrical output as Dickey-Lincoln’s two 
dams. Whether Dickey’s peaking power is 
needed at all depends on other peaking fa- 
cilities already built or which are planned 
to be built such as hydro pumped storage 
systems, There are alternatives to peaking 
power plants, such as peak demand pricing 
which would tend to reduce peaks, and thus 
eliminate the need. Boston Edison is also 
considering new storage systems including 
batteries, compressed air underground, and 
fuel cells for peaking. 

Another important problem arises if New 
England peaks are materially broadened by 
peak demand pricing. This is likely to occur 
to alleviate the needs for expensive peaking 
units. It is a goal of both consumer and en- 
vironmental groups to force rate structures 
to reflect the costs of supplying additional 
energy and demand. If as a result of revised 
rate schedules the demands are broadened, 
then Dickey-Lincoln will become less im- 
portant because it can operate only 244 hours 
per day (due to inadequate flow of water in 
the St. John River), Cycling units, operating 
a larger fraction of the week, will then as- 
sume a larger fraction of the generating load, 
At the moment of course no one knows what 
will happen to demand because of higher fuel 
costs and energy conservation measures. 

Looking at the proposal generally one sees 
that the Dickey-Lincoln project would con- 
sist of two dams, One of 760,000 Kw capacity 
at Dickey; one of 70,000 Kw at Lincoln 
School. Thus, total capacity would be 830,000 
Kw. 

According to the Zinder Report on NE elec- 
tricity supply: “The power from Dickey-Lin- 
coln School will be marketed by the Depart- 
ment of Interior. The plan is to sell 105 MW 
at 50% capacity factor to preference custom- 
ers, municipals and REA cooperatives in 
Maine, and the remaining 725 MW at peak- 
ing power to preference customers through- 
out New England, Agreement has been 
reached by the Department of Interior to 
market essentially all the output of Dickey- 
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Lincoln School to preference customers and 
none will be sold to private utilities.” 

Thus, 339% of the 1.1 billion Kw hours gen- 
erated by Dickey-Lincoln would be essen- 
tially base loaded for Maine. The remaining 
66% would be peaking power for New Eng- 
land, All the power would be distributed to 
public authorities. Consumers served by the 
private utilities would receive no benefits. 

The two Dickey-Lincoln dams would pro- 
vide about 1.1 billion kilowatt-hours of elec- 
tricity per year. For reference, New England's 
electricity consumption in 1972 was 64 bil- 
lion Kw hours, In 1980, if the present trends 
continue, consumption will be about 100 bil- 
lion Kw hours. Thus, if the project were to 
be completed by 1980, it would contribute 
about 1% of supply. By 1990, assuming the 
same growtn rates, it would supply 14% of 
supply. Clearly, Dickey-Lincoln could not 
make any substantive contribution to New 
England’s electricity supply. 

Although Dickey-Lincoln would have a 
negligible effect on electricity supply, it could 
in fact somewhat alleviate the peak demands 
on New England with its power. As now 
proposed, 725 MW of Dickey-Lincoln would 
supply about 690 million Kw hours of peaking 
electricity per year. This means about 244 
hours of operation per day (or as they say 
this 725 MW would have a plant factor of 
11%=2% /24). Typically, 20% of installed 
capacity has been for peaking. By 1983 it is 
estimated there will be 35,000 MW of in- 
stalled capacity. Thus 20% of this would be 
about 7000 MW of peaking power. Conse- 
quently, Dickey-LincolIn could supply about 
10% of needed peaking capacity. The need 
for this peaking capacity and alternative 
sources has already been discussed above. 

In summary, Dickey-Lincoln would supply 
about 1% of New England’s energy need by 
1980 and only 44% by 1990. We believe that 
burden of destruction which Maine would 
bear does not justify this insignificant con- 
tribution to New England's electricity 
supply. 

ECONOMICS 

An evaluation of this project requires an 
examination of the complex economics of 
the project. How much will it cost? The trou- 
ble here is that there are today only propo- 
nents who tend to understate the costs and 
opponents who probably overstate them. The 
following have made the following estimates. 
Rep. T. P. O'Neill, Jr.: $500 million; Sen. Wil- 
liam Hathaway (D. Maine, a proponent): 
$273 million; Boston Edison: $1 billion; and 
the Corps of Engineers: $356 million. The 
Corps estimate neglects about $50 million in 
transmission lines and inflation. If costs 
inflate at a modest 6% per year then the 
project cost would double in ten years when 
it is possible it might be completed. Cost 
could then be as high as $800 million. Cur- 
rently the cost estimates appear to vary 
by 300%. 

For the amount of money involved the 
amount of electricity supplied is small. This 
fact is the principal problem with Dickey- 
Lincoln: it just isn’t going to make any 
difference in supply. As a consequence, even 
if the electricity were free, it couldn't reduce 
prices by more than about 1% (recall that 
peaking power electricity costs more than 
off-peak power). According to the Corps of 
Engineers annual savings to New Englanders 
would amount to $11 billion. Since last year 
New Englanders paid about $1.7 billion for 
electricity, one can see that the reduction 
would amount to only .6%, a very small 
amount. 

In fact, the economics of Dickey-Lincoln, 
are the most commonly misrepresented and 
misunderstood feature of the Dickey-Lincoln 
project. In particular, the Benefit/Cost ratio 
is generally (mis) understood to somehow 
represent the ratio of economic return to 
investment. Nothing could be further from 
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the truth. The B/C ratio of 2.6 cited for 
Dickey-Lincoln has literally nothing to do 
with the benefits derived from it or, more 
surprisingly, the cost of building it. 

Here is how that number (B/C) is derived. 
First, it is clear that the dams will generate 
electricity of some economic value. What is 
the value of that electricity (i.e. what are the 
benefits)? The answer, according to the Fed- 
eral prescription, is found by going to the 
alternative private project that would be 
needed to exactly simulate the electrical out- 
put of Dickey-Lincoln. Thus a private project 
composed of gas turbines and oil fired power 
plants is imagined which would, 1) pay Fed- 
eral and local taxes, 2) borrow at an interest 
rate of 8% %, and 3) be based on plants sepa- 
rately located in Maine and southern New 
England. The current price of that power 
($44 million) —as determined by the Federal 
Power Commission by a formula which no 
one seems to know or understand—con- 
stitutes 96% of the benefits of Dickey- 
Lincoln. There are additional $2.1 million 
worth of annual benefits derived from flood 
control (.1% of all benefits), redevelopment 
(1.7% of benefits) and recreation (a dubious 
2.7% of benefits). Thus total benefits (an- 
nual) amount to $46.5 million. 

Strangely enough, the costs of Dickey- 
Lincoln are not in any way related to the 
cost of building the project. To determine 
the cost (for the B/C ratio only) the Corps 
estimates the current cost of building the 
project and then determines the annual in- 
come needed to pay back an imaginary 31⁄4 % 
loan over 100 years for constructing it. How- 
ever, the Corps deletes from the construction 
costs $60 million of transmission costs (about 
12% of total costs) because it thinks that 
the private utilities may let them use the 
lines from Maine to Boston, These purely 
imaginary pay back costs amount to $17.7 
million per year, and when divided into $46.5 
million above yleld a B/C ratio of 2.6. 

Now, several points need to be made. First, 
the Corps would actually build the dams at 
an interest rate of 5 and %%, to be paid 
back over 50 years. The 31⁄4 % interest rate is 
a totally academic exercise, a fiction author- 
ized by the Congress to make pork barrel 
projects look attractive. According to the 
Corps, the actual annual costs of paying back 
the loan would amount to $35.6 million, in- 
cluding full transmission costs. This would 
yield a B/C ratio of only 1.3. At an interest 
rate of 6 and %% the B/C ratio drops to 
1.1. And at the going market rate of 8 and 
%%, annual pay back costs rise to $50 mil- 
lion and the B/C ratio drops to .95. Taking 
into account the lost taxes that would other- 
wise be paid by the utilities would drop the 
B/C ratio even further, 

It is clearly misleading to cite Dickey- 
Lincoln as any Kind of a yardstick against 
which to compare New England utilities. 
What does a yardstick mean in this case? 
Dickey-Lincoln shows a B/C greater than 1 
only if money is given away at less than its 
true value and if the taxes paid by the utili- 
ties are used against it. (We have not yet 
begun to calculate the environmental costs 
not quantified or included in any of the B/C 
calculations.) 

FOREST RESOURCES 

Maine's forest provides the state with an 
economic backbone which is threatened by 
development pressures. The value of this 
continuously renewable resource will con- 
tinue to increase if it is not unreasonably 
disturbed. The NRC believes that the Dickey- 
Lincoln project would be a major and un- 
reasonable disruption of Maine’s forest re- 
sources, 

The forest lands to be flooded are currently 
owned by private land holders and several 
large corporations. Sixty-one percent is in 
private ownership and 39% is in corporate 
ownership. In addition, this state owns 
2867.11 acres of the land through its publio 
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lots. The Dickey-Lincoln project would for- 
ever remove from forest production at least 
70,000 acres which are currently growing 
timber. It would adversely effect the produc- 
tion on thousands of additional acres. Cur- 
rently, an average acre of productive forest 
land adds about $200 yearly to Maine’s econ- 
omy. Using the conservative figures of 70,- 
000 acres at $200 produces a negative eco- 
nomic impact to Maine’s economy of $14,- 
000,000 yearly. These figures do not include 
the additional acreage taken out of produc- 
tion by the transmission lines, roads, con- 
struction, and the generating facilities. Nor 
does it even begin to consider the forest area 
which will be lost to the development which 
the project would attract. 

One of the most important elements of 
Maine’s unique enviroment is its forest and 
especially its wild forest. Dickey-Lincoln 
would be a major set back to our forest at 
& time when they are explosively increasing 
in their economic and recreational value. 


STATE CONTROL 


The Dickey-Lincoln project is a federal 
project. Because of this the NRC wrote to 
Senator William D. Hathaway on March 21, 
1974, posing this following issue: 

“We are obviously very concerned about 
the environmental impact of every major in- 
dustrial development within the State of 
Maine. You are obviously well aware that 
Maine has several licensing laws which are 
intended to reduce the impact of industrial 
development and to make it as compatible as 
possible with the environment. These state 
laws are considered to be of a landmark na- 
ture nationally. In particular, Maine's Site 
Location Law, which is administered by the 
Department of Environmental Protection, 
and the laws creating the Land Use Regula- 
tion Commission have particular relevance 
to the Dickey-Lincoln proposal in that the 
dam construction, generating facilities and 
flooded areas, if permitted to be built, will be 
in LURC’s jurisdiction as will also be some 
of the transmission facilities. In the orga- 
nized areas of the state the transmission 
facilities will be covered by the Site Loca- 
tion Law. We would like to know if your 
office and other Congressional members plan 
to provide for Maine’s right to review the 
Dickey-Lincoln proposals at the proper time 
in terms of our state laws or do you propose 
to have the project completely pre-empted 
from state review through the federal pre- 
emption clause of the U.S. Constitution. It 
would appear that since Maine will be bear- 
ing the major impact of this project if it 
is ever completed then we should have a 
major say in how extensive that impact is.” 

On April 1, 1974 Senator Hathaway 
answered our inquiry by stating: 

“I would like to assure you that the project 
will be subject to all of the provisions of 
State law that apply to the project, In addi- 
tion the Corps of Engineers will have to pre- 
pare an acceptable environmental impact 
statement.” 

It is, therefore, not clear as to whether 
the residents of Maine and their state gov- 
ernment agencies would have any control 
over the project. 

It also needs to be noted that there have 
been any public hearings concerning this 
project in the state which would have to 
absorb the negative impact and resulting 
costs. 

SOURCES 

This paper was prepared by NRC's staff 
attorney and executive director, Clifford H. 
Goodall. The NRC is Maine’s largest private 
environmental organization. Sources of in- 
formation for this paper include the NRC’s 
library; A Study of the Dickey-Lincoln Hydro- 
electric Project by Rosemary H. Manning for 
the Sierra Club, New England Chapter; and 
material supplied by “The Friends of 
the St. John”, 14 Beacon Street, Boston, Mass. 
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Additional sources include individuals who 
were interviewed by the author. 

The Natural Resources Council offices are 
located at 20 Willow Street in Augusta, 
Maine, The NRC has a special committee 
which will continue to study the Dickey- 
Lincoln project. 


THE 250TH BIRTHDAY OF ADAM 
SMITH: THE TRUE LIBERTARIAN 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. KEMP. Mr. Speaker, the true 
lover of liberty loves freedom for its own 
sake, whereas he who supports freedom 
only because it will have consequences 
of which he approves is not so com- 
mitted. Adam Smith was the “true liber- 
tarian.” 

To Adam Smith, political liberty was 
as important as economic liberty; in 
fact, he believed they were indivisible. 
It is no coincidence that the world’s 
two greatest “libertarian” documents 
were published in 1776—Thomas Jeffer- 
son’s Declaration of Independence and 
Adam Smith’s Wealth of Nations. 

Mr. Speaker, today marks the birth- 
date—June 5, 1974—of that great cham- 
pion of economic truths. 

In an age—like ours—when the funda- 
mentals of economic laws are being sub- 
sumed to apparent political expediencies, 
it is important to note both the life of 
this great Scottish economist and moral 
philosopher and the profound teachings 
which he gave to the world. It is indeed 
ironic that the principles he espoused 
and which led to such great progress for 
SO many are today held in such low 
esteem. It behooves us to better under- 
stand those principles of freedom. 

It would be in error to call Adam 
Smith the “father of free market eco- 
nomics.” Quite to the contrary, Smith 
never held himself out as a theorizer of 
a new school of economics. He was—and 
with great force of intellect—simply re- 
vealing economic truths which emerged 
from his extensive studies of the his- 
tories of nations and civilizations. 

That the market economy—allocating 
resources by the free play of supply and 
demand—is the single economic system 
compatible with the requirements of per- 
sonal freedom is not a theory. It is a fact. 

That the market economy is at the 
same time the most productive supplier 
of human needs is not a theory. It is a 
fact that the only real way to raise the 
standard of living of the people is to 
increase the amount of capital invested 
per capita, thus leading to better tools 
and more productivity and the result— 
higher real wages. It is a fact. 

That when government interferes with 
the work of the free market economy, it 
tends to reduce the moral and physical 
strength of the Nation, is not theory. It 
is fact. 

That when monopolistic, unfair re- 
straints on trade go unchecked by con- 
sumer choice, it leads to destructive eco- 
nomic concentration, is not a theory. It 
is a fact, 
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That when government takes—by tax- 
ation or erosion of purchasing power— 
one man to bestow upon another, it di- 
minishes the incentive of the first, the 
integrity of the second, and the auton- 
omy of both, is not a theory. It too, is a 
fact. 

Adam Smith’s teachings contributed 
much to the thought of the framers of 
our own system of government. Smith 
shared the constitutionally limited gov- 
ernment instincts reflected in 1776. He 
argued strongly for liberty. He cam- 
paigned hard for freedom to trade. And 
his voice was heard. Constitutional gov- 
ernment in its modern sense was born as 
a concomitant of the free market econ 
omy. 

Would he not be distressed, if he knew 
what course this Nation of ours is fol- 
lowing today in its economic, fiscal, and 
monetary policies—policies designed and 
executed for the moment, not for the 
strength of our future? 

We should—we must—heed Adam 
Smith’s teachings, for it is an adage as 
old as man’s study of history that the 
quickest way to destroy a free society 
is to destroy its money first. 

Mr. Speaker, Adam Smith was also a 
professor of moral philosophy at the Uni- 
versity of Glasgow in Scotland. 

The world remembers him as the auth- 
or of “The Wealth of Nations.” Because 
of the fame justly accorded that classic, 
few remember that Smith was also the 
author of an earlier book, “The Theory 
of Moral Sentiments.” 

In his biography of Adam Smith, Dr. 
E. G. West writes that: 

If The Wealth of Nations had never been 
written, this previous work would haye 
earned for him a prominent place in intel- 
lectual history. 


West explains that: 

In The Wealth of Nations (Smith) deals 
primarily with the strong motives; in The 
Moral Sentiments with the higher ones. What 
is it, he asks in the latter work, that prompts 
ordinary people to be benevolent as well as 
self-interested? To be virtuous as well as 
mundane? To be humane as well as human? 


West also explains why Karl Marx’s 
interpretations of Adam Smith were a 
“serious misrepresentation.” And, 
“whereas Karl Marx was later to admon- 
ish Smithian capitalism for causing 
people to lose their identities in the pur- 
suit of wealth, it was Smith’s claim that 
it was only within its province that men 
could successfully discover themselves.” 

Mr. Speaker, I hope we will heed the 
lessons of history and advance forward 
on the principles of liberty, economic and 
political, as taught to us by both Adam 
Smith and Thomas Jefferson. 


QUESTIONNAIRE RESULTS 


HON. JOSEPH G. MINISH 


OF NEW JERSEY 


IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. MINISH. Mr. Speaker, I am today 
placing in the CONGRESSIONAL RECORD the 
results of a questionnaire which was 
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mailed to my 11th District constituents 

in late March of this year. The results 

are based on approximately 20,000 re- 

plies from every community in the 11th 

Congressional District of New Jersey. 
Details of the returns follow: 
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[in percent] 


. Extending the President’s authority 
to impose wage and price con- 
trols beyond their April 30, 1974, 
expiration date?___ 

. A constitutional amendment lo pro 
hibit abortion? __.___ S 

. The President’s impeachment Gi. e, 
to bring to trial before the Senate 
by the House of Representatives? - 

4. pinoa the $750 tax exemption 


42.1 


68.6 


32.0 
7.7 


14.2 

imposition of export controis on 

scarce agricultural commodities 

such as wheat in order to hold 
down prices for Americans? 

. Stiffer antitrust taws to limit owner- 
ship of multiple energy resources 
(for example, oil companies own- 
ing coal, oil shale, and geothermal 

wer sources)? __ 

. A overnment corporation todevelop 
and produce energy resources in 

, competition with the private oil 
companies? 

. Federal operating subsidies for the 
Nation's mass transit systems?__. 

. Relaxing auto emission standards and 
pollution controls in view of the 
present energy situation? ________ 

. A national health insurance 2 se 
financed in a manner similar to 
social security and covering vir- 

tually all medical bitis? __. 

. Financing Federal political campaigns 

with public tax funds rather than 
privet contributors? _. 

. Continuation of year round daylight 
saving time? 


7.9 


21.5 9.6 


t 33.7 
5 347 


14.2 
13.8 


The ilth Congressional District in- 
cludes the following municipalities. 

Belleville, Bloomfield, Caldwell, Cedar 
Grove, Essex Fells, Fairfield, Irvington, 
Maplewood, Montclair. 

North Caidwell, Nutley, Orange, Rose- 
land,, South Orange, Upper Montclair, 
Verona, West Caldwell, West Orange. 

North Arlington, Little Falls, West 
Paterson, and Hillside. 


FINANCIAL STATEMENT OF CON- 
GRESSMAN AND MRS. GEORGE M. 
O'BRIEN 


HON. GEORGE M. O’BRIEN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 6, 1974 


Mr. O'BRIEN. Mr. Speaker, while I 
have serious concerns about protection 
of the individual against invasion 
of privacy, the times in which we live 
dictate that those who seek election to 
public office must disclose information 
about their personal finances or be sub- 
ject to criticism, if not mistrust. 

Therefore, Mr. Speaker, further imple- 
menting the action taken by the House 
in requiring its Members to report 
sources of income to the Committee on 
Standards of Official Conduct, I include 
the following additional information on 
the finances of my wife and myself: 
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FINANCIAL STATEMENT OF CONGRESSMAN AND 
Mrs. GEORGE M, O'BRIEN 
A, TAX INFORMATION 
Congressional salary. 
Adjusted gross income including 
salary, law practice, interest and 
dividends 


B. UNSECURED INDEBTEDNESS 
None. 
C. SECURITIES—VALUE JUNE 1, 1974 

Burlington Industries (132 shares) - 

Carrier Corporation (114 shares) -~- 

Commonwealth Edison Co, (bonds) - 

First National Bank of Joliet (955 
shares) 

Illinois Securities Co. (350 shares)... 

Keystone Fund (128 shares) 

Marcor (20 shares) 

Niagara Mohawk Power Co. 
shares 

Pan American World Airways (40 
shares) 

D. OTHER BUSINESS ENTITIES WITH SERVICE AS 

MANAGER, DIRECTOR OR PARTNER 
Partner in law firm of O’Brien, Garrison, 

Berard & Kusta, Joliet, Dl. with no 

practice in Federal courts or before Federal 

agencies). 

E. REIMBURSEMENT FOR EXPENDITURES (OTHER 
THAN FROM U.S. GOVERNMENT) EXCEEDING 
$1,000 

Republican National Congressional 
Committee (contribution made to 
all Republican first-term Congress- 
men for public relations expenses) $3, 000 

F. OTHER FINANCIAL REPORTS 

Report of financial interests filed with Clerk 
of the House pursuant to rule XLIV for 
the House of Representatives for each 
year. 


TRIBUTE TO DR. HENRY PAOLUCCI, 
“MAN OF THE YEAR” 


HON. MARIO BIAGGI 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. BIAGGI. Mr. Speaker, on June 14, 
an esteemed friend and colleague, Dr. 
Henry Paolucci, vice chairman of the 
New York State Conservative Party, will 
be awarded the distinguished “Man of 
the Year Award” by the Flushing Con- 
servative Club. It is a fitting honor to 
this great man, and I will have the dis- 
tinct honor of being the honorary chair- 
man of this event. At this time, I would 
like to pay a special tribute to the dis- 
tinguished career and work of Dr. Henry 
Paolucci. 

When we speak of Henry Paolucci, we 
are referring to one of the foremost 
spokesmen for the ideals of conservatism 
in this Nation. Henry Paolucci has dedi- 
cated much of his life to the New York 
State Conservative Party, and his most 
significant contribution came in 1964 
when he ran under the Conservative 
banner for the U.S. Senate. His articu- 
late manner and wealth of knowledge on 
issues made him one of the most memo- 
rable candidates for public office in the 
history of New York State. 

Yet, Henry Paolucci’s work has ex- 
tended far beyond the campaign arena. 
He has ably served the Conservative 
cause as a lecturer, teacher, and author. 
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His most outstanding literary contribu- 
tion was “War, Peace, and the Presi- 
dency,” which was published in 1968. 

Since then, Henry Paolucci has been 
expressing his timely views through his 
monthly newsletter, entitled “State of the 
Nation.” It has been through his work 
on this publication that Henry Paolucci 
has gained national prominence and ac- 
claim for his uncanny prophecies about 
the great issues which confront this Na- 
tion today. One prime example has been 
Dr. Paohucci’s views on our present pur- 
suit of détente with the Soviet. The con- 
cern and caution he raised back in 1969 
represented a mere voice in the wilder- 
ness, yet today his views are shared by 
many responsible Americans who have 
grown apprehensive and alarmed at the 
problems which have ensued with 
détente. 

Professor Paolucci, as he is also known, 
is actively involved in the Walter Bage- 
hot Council on National Sovereignty, an 
organization which he founded and is 
dedicated to scholarly research, lectur- 
ing, and publishing to the end of secur- 
ing our Nation’s sovereign values. 

Personally, I have known Henry Pao- 
lucci to be a warm and loyal friend. He 
is a man both knowledgeable in his views 
and steadfast in his convictions. He is not 
afraid to articulate unpopular views, and 
throughout his career he has been able 
to command the highest levels of respect 
and acclaim from all those who deal with 
him, whether they agree with him or not. 
He is a true intellectual, who has never 
lost grips with the views of the common 
man, 


The Flushing Conservative Club in 
awarding Henry Paolucci their prestig- 
ious Man of the Year award described 
Henry Paolucci as all should know him: 

An inspiring lecturer, teacher, and writer, 
author of hundreds of articles and books on 
every subject from ancient history, to the his- 
tory of science, philosophy, government and 
political affairs—a self effacing helper to all 
who call upon him. Professor Paolucci serves 
as a constant model to us all. But especially 
as a truly dedicated American. He readily 
deserves our friendship and affectionate re- 
spect. 

Mr. Speaker, there is little I can add 
to that tribute except to say that it is in- 
deed a high privilege for me to have a 
man the caliber of Dr. Paolucci as a 
friend. I wish him continued success in 
the coming years. 


ELECTION REFORM AND THE POST 
CARD REGISTRATION BILL 


HON. JOHN B. ANDERSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. ANDERSON of Illinois. Mr. 
Speaker, in a recent newsletter to his 
constituents, our colleague from New 
York (Mr. Horton) was precisely on tar- 
get when he referred to the post card 
registration bill as having been “devel- 
oped with the best of intentions, but not 
rooted in reason or fact.” Congressman 
Horton goes on to recite in very concise 
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and convincing terms the reasons that 
many of us felt strongly compelled to op- 
pose that measure; it would have re- 
sulted in an administrative nightmare; 
it would have encouraged an increase in 
election fraud at a time when we are 
desperately trying to clean up the elec- 
tion process; and it may well have led 
to a decline rather than an increase in 
voter turnout—thus undermining the 
very goal purported by the bill. 

Mr, Speaker, especially at this time 
when the siren call of “reform” fills these 
Chambers, it is important that our ac- 
tions be tempered with a firm sense of 
realism and a prudent ability to distin- 
guish between the ‘rappings of reform 
and the substance of constructive 
change. Our colleague from New York 
has displayed this ability time and again 
in the past, most ‘recently in his ap- 
proach to the post card bill. I therefore 
include the full text of his newsletter at 
this point in the RECORD: 

Post Carp REGISTRATION: A TAULTY ANSWER 
TO ELECTION REFORM 
(By Congressman FRANK HORTON) 

The figures are disquieting. Barely half of 
the voting age population participated in the 
1972 Presidential Election, down from 64 
percent in 1960. The drop has been a steady 
one, and worry over the trend has prompted 
several of my House colleagues to push for 
adoption of a new plan—voter registration 
by mail—in an attempt to beef up the num- 
ber of Americans who go to the polls every 
four years to select a President. 

On its face, efforts to increase the num- 
bers of people voting for President would 
seem an “apple pie” issue—assuring the bill 
of easy passage. But the House of Repre- 
sentatives voted 197 to 204 to defeat the bill. 
Having voted against the measure, I support 
that decision. 

The bill may have been developed with 
the best of intentions, but it is not rooted 
in reason and fact. 

Succinctly stated, the plan would have 
established a Voter Registration Adminis- 
tration within the General Accounting Office 
(GAO) to direct a massive effort to register 
qualified voters for Federal elections. The 
potential voter could register in any state 
to vote simply by filling out and returning 
a post card to the appropriate State official. 
He would then be entitled to vote in Federal 
election contests but not necessarily in State 
and local contests unless the State system 
was coordinated with the Federal system. 

Because of the strong opposition to the 
postcard plan by many elections officials 
around the country, it is unlikely that many 
states could be persuaded to revamp their 
systems along the lines of the new Federal 
program. Therefore, in some states one would 
be required to register twice in order to vote 
in both Federal and State elections. 

This would create an administrator’s night- 
mare. States which do not adapt their sys- 
tems to the new plan would have a dual sys- 
tem, one for Federal and one for state and 
local and would be required to maintain 
dual records and ballots, causing unneces- 
sary confusion among elections officials and 
voters, Thus, each citizen in those states 
would have to understand (1) whether he 
is, in fact, already registered for Federal and 
State elections and no card return is neces- 
sary, (2) whether the card he fills out and 
mails to his State official entitles him to vote 
in Federal and State elections, and (3) 
whether the card he fills out entitles him to 
vote in Federal elections only and he must 
still go to the polling place to register to vote 
in State elections, Experts fear that the com- 
plications may result in a decrease in par- 
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ticipation in State and local elections be- 
cause some voters believe themselves to be 
registered for both elections. 

There is also ample evidence that election 
fraud will be made easier under a postcard 
system because there are not adequate checks 
within the system to determine if a voter 
has registered in another area. In fact with 
millions of postcards circulating through 
the mails, it is easy to see how election fraud 
could be accomplished. 

A brief check of the handful of areas 
around the country which have already em- 
braced the postcard registration system re- 
veals little evidence that the money and 
effort spent in organizing the system has had 
any discernible effect on increasing the per- 
centage of voters. In fact, it can do just the 
opposite. The experience with postcard regis- 
tration in Los Angeles, Philadelphia, Wash- 
ington, Hawaii, Montana and Minnesota re- 
veals that as many as one-third of the post- 
cards returned are illegible or incomplete. 

There is reason to be concerned that only 
55 percent of those old enough to vote did, 
in fact, do so in 1972. There is simply no evi- 
dence, however, that this costly, confusing, 
and disorganized plan is the way to increase 
voter participation. We do want to make 
voter registration as simple as possible. Many 
states, including New York, have made great 
progress in this direction through such de- 
vices as permanent personal registration, ex- 
tended registration hours and dates, con- 
venient locations for voter registration 
booths. However, the answer to voter apathy 
does not Lie in postcard registration systems, 
but in a deeper examination of our political 
processes. 


MISSING IN ACTION IN 
SOUTHEAST ASIA 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. ZABLOCKI. Mr. Speaker, on Mon- 
day of this week, June 4, the House of 
Representatives resoundingly reflected 
its support for a solution of the MIA 
problem when it voted 273 to 0 for House 
Concurrent Resolution 271. 

The tragic failure to obtain from North 
Vietnam and the Vietcong a full and ac- 
curate accounting of more than 1,000 
Americans who remain missing in South- 
east Asia is certainly one of the bitterest 
aftermaths of the Vietnam conflict. To 
their families and loved ones it remains 
a deep and hurting agony. 

The stubborn insensitiveness of the 
North Vietnamese and Vietcong in failing 
to live up to the pledges it made in sign- 
ing the Paris cease-fire agreement amply 
reflect their inhumane attitude. As my 
distinguished colleague from Iowa, the 
Honorable H. R. Gross, noted on the 
floor Monday, they have now suspended 
further talks of the four party joint mili- 
tary team. 

That fact and other pertinent obser- 
vations were noted in a statement issued 
by the U.S. Mission in Saigon on June 4, 
a copy of which I am placing in the REC- 
orp and recommend to the careful read- 
ing of my colleagues. 

As chairman of the House Foreign Af- 
fairs Subcommittee on National Security 
Policy which considered House Concur- 
rent Resolution 271, I sincerely hope the 
North Vietnamese and Vietcong will note 
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its provisions carefully. I hope, too, that 
they recognize the firm determination of 
the Congress in fully implementing the 
provisions of the resolution. 

The statement follows: 


Sargon, June 4—The US Mission spokes- 
man issued the following statement today. 

The delegations of the United States and 
the Republic of Vietnam to the Four Party 
Joint Military Team (FPJMT) met today at 
the FPJMT’s regularly scheduled plenary ses- 
sion. The DRV and PRG delegations were not 
at the meeting. We have no indication when 
they plan to return, but we earnestly hope it 
will be very soon, 

The sole function of the FPJMT is to pro- 
vide a forum for the Four Parties to help 
each other get information on the missing 
in action and to locate, care for, and assist 
in the return of the remains of the dead. 
These responsibilities provided for in Ar- 
ticle 8(b) of the Paris Accords are humani- 
tarian and not political. The obligation to 
carry them out is unconditional and is in 
no way linked to any of the other provisions 
of the Accords. 

The United States and the Republic of 
Vietnam feel compelled to continue their ef- 
forts to resolve all cases of those still missing 
in action. They will continue to meet at the 
regularly scheduled times each week to carry 
forward that portion of the FPJMT’s task 
which concerns only the Republic of Vietnam 
and the United States. Until the other side 
return to their places at the conference table, 
which we strongly hope they will soon do. 

The absence of the communist delegations 
is the latest in a serious of similar interrup- 
tions of the work of the FPJMT since its for- 
mation over one year ago. Their obvious in- 
tent has been to turn the clearly humani- 
tarian tasks defined in Article 8(b) and the 
uncertainty of over 1400 American MIA fami- 
lies to their own political purposes. The 
United States can only regard such cynicism 
with deep regret. The dead are past the cares 
of the world. There is no honor in bartering 
with their bones. 

The largest portion of the crash and grave 
sites about which we have information are 
in North Vietnam or in remote areas of 
South Vietnam where control is disputed by 
the Vietnamese parties. In the implementa- 
tion of Article 8(b), the primary aim of the 
United States since the signing of the Paris 
Accords has been to obtain information on 
these sites and to obtain the return of the 
remains of the Americans who died in com- 
munist captivity. The names of these Amer- 
icans were contained in lists provided us by 
the other parties in Paris at the time of the 
signing of the Accords. To date, after more 
than one year’s effort, we have received the 
remains of only 23 Americans from the DRV. 
The DRV refused to return the remains of 
a twenty-fourth American buried along side 
his comrades in Hanoi because he allegedly 
died before he could be captured and became 
thereby technically “missing in action” rather 
than “died in captivity.” 

Since the signing of the Paris Accords the 
United States and the Republic of Vietnam 
have been cooperating in attempting to re- 
solve the cases of the MIA’s of concern only 
to them. The ambush and murder of Captain 
Rees and his comrades at Binh Chanh on 
December 15, 1973 and subsequent state- 
ments by the other side, made clear that this 
portion of the work of the FPJMT would have 
to be given even greater emphasis if we 
were to keep faith with the families of our 
missing in action. 

Since that time, we have undertaken a 
variety of efforts involving all categories of 
Vietnamese society, official and unofficial. 
From all these elements, including also 
RVNAF units, government agencies and pri- 
vate individuals, we have always received 
full and effective cooperation. The Vietnam- 
ese people know so well the anguish and 
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heartbreak arising from lack of knowledge 
of the fate of their missing husbands, 
brothers and sons, Thoy have determined to 
do whatever they possibly can to help alle- 
viate the anguish of the families of their 
American allies who still confront the same 
uncertainties.” 


TOCKS ISLAND DAM 
HON. EDWIN B. FORSYTHE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. FORSYTHE. Mr. Speaker, today 
I voted with the majority of my col- 
leagues in favor of H.R. 15155, the Pub- 
lic Works/AEC appropriations bill, 
which contained a provisional appropri- 
ation for the Tocks Island Dam in New 
Jersey. 

I say provisional because while the 
bill provides funds for construction, the 
money is not to be obligated until the 
various governmental parties involved 
can resolve the matter and bring it be- 
fore the House and Senate for a final 
decision. 

This provision is a direct result of the 
expressions of concern that were forth- 
coming from New Jersey Governor Byrne 
and others, indicating that further en- 
vironmental impact studies need to be 
made. 

I share this deep concern that every 
reasonable effort must be made to as- 
sure that this project, sweeping in nature 
as it is, will be a sound one from an en- 
vironmental point of view. 

But, Mr. Speaker, I represent a con- 
stituency which lives along the Dela- 
ware River in south central New Jersey. 
I feel a profound obligation to work in 
their behalf, and to support projects 
which I believe are in their best interests. 

I have concluded that the Tocks Island 
project—the dam—is of extreme impor- 
tance to my constituency for two rea- 
sons: First, water supply; and second, 
flood protection. 

Some of the waterfront communities 
draw their water from the river and 
many, like Camden, collect their sup- 
plies from groundwater wells. Like the 
supply of our neighbor across the river, 
the city of Philadelphia, the intrusion of 
high concentrations of saltwater from 
the ocean, in event of another drought of 
the 1960’s or worst, would threaten to 
make our fresh water brackish and 
therefore unusable, including well water 
and also future use of the wells. The 
guaranteed minimum flow of fresh water 
into the estuary at Trenton from Tocks 
Island would keep the saltwater front 
down below the mouth of the Schuylkill 
River, thus protecting these supplies 
from contamination. 

As for floods, my district fortunately is 
not threatened like the areas upstream. 
I know that great advances have been 
made in terms of progressive thinking 
for activities on control of future devel- 
opment of flood plains and that Tocks 
Island is not a necessity for protecting 
those sections still in their virgin state. 
However, only an impoundment on the 
river can succeed in protecting those who 
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already have residential, farm, business, 
or industrial property on the land that 
does get flooded. Tocks Island also would 
protect Delaware River bridges upstream 
and many publicly owned facilities along 
the river that stand to be damaged or 
destroyed if we have another flood like 
1955 or worse. 

As I said in the beginning, I fully rec- 
ognize the need for a complete environ- 
mental review. I am hopeful that this 
will be completed forthwith, and that the 
various governmental entities can once 
and for all resolve this very important 
matter. 


THE RUSSIAN OIL DEAL 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 6, 1974 


Mr. RARICK. Mr. Speaker, while most 
of the world still smarts from the re- 
action to the Russian wheat deal and 
then the Russian butter deal, we now 
learn that the Soviets reaped nearly $1 
billion in windfall profits from their 
world oil deal. 

Interestingly enough, while the Arab 
oil states were boycotting the Nether- 
lands, their Soviet friends used the boy- 
cott by increasing their oil exports to 
the Dutch by one-third and increasing 
the charge by 3% times over the price 
in 1972. 

Apparently, the profit motive at the 
exploitation of the “industrialized na- 
tions” is no longer considered criminal. 

I ask that a related newsclipping fol- 
low. 

[From the Washington Star-News, June 5, 
1974] 
Russta Has WINDFALL PROFIT ON INCREASED 
OIL PRICES 
(By Christopher S. Wren) 

Moscow,—The jump in world oil prices 
enabled the Soviet Union last year to reap 
nearly a billion dollars more in oil revenue 
with only a modest increase in exports. 

Windfall profits were taken at the expense 
of a number of countries in the west hit hard 
by the Arab oil boycott, according to newly 
released Soviet foreign trade statistics. 

By contrast, the Communist countries were 
generally confronted with a negligible rise in 
Soviet oil prices. 

The figures in the 1973 Soviet foreign trade 
handbook indicated that the Soviet Union 
has prospered from the higher world market 
prices spurred by the Arab oil embargo which 
Moscow consistently supported. 

Last year, the Soviet Union increased its 
exports of oil and oil products slightly more 
than 10 percent but boosted their overall 
earnings more than 44 percent. 

The export revenue rose from nearly 1.7 
billion rubles in 1972 to just over 2.4 billion 
rubles last year. This is a dollar increase of 
more than $900 million, based upon the pre- 
vailing 1973 exchange rate of $1.34 to the 
ruble. 

In the same period, oil exports went from 
107 million metric tons to 118.3 million met- 
ric tons, The majority of the increase went to 
the socialist countries at well below the 
spiraling market price, meaning that the 
profits came entirely from non-Communist 
customers. A metric ton is roughly equiv- 
alent to seven barrels. 

While the Soviet trade statistics spanned 
all of 1973 without further breakdown, they 
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clearly reflected the price rises that accom- 
panied the Arab oil embargo. 

Soviet oil prices were not increased for the 
Communist countries because the five-year 
plans allow for only minor fluctuation in 
the current contracts. 

The Soviet Union has been encouraging its 
allies to look elsewhere to meet their grow- 
ing oll needs, and it is believed likely that 
Soviet oil prices for the socialist bloc will 
be adjusted upwards when the new five-year 
plans for 1976-1980 are negotiated. 

The Soviet Union was not hesitant to peg 
its Western orders to the new market prices. 
Last year for example, while Denmark bought 
41 million fewer tons of Soviet oil, it paid out 
two and a half times what it had in 1972. 
West Germany and Belgium were confronted 
with increases approximately as steep. Aus- 
tria, Britain, Sweden and Italy paid slightly 
lesser increases for Soviet oil. 

Last fall, the Soviet press denounced as a 
“canard” Swedish radio reports that Soviet 
tankers were carrying oil to the Netherlands 
during the oil embargo. The Soviet press 
agency Tass, alleged that the reports were 
launched to “poison the atmosphere of trust” 
between Moscow and the Arab countries that 
had made the Netherlands a specific target of 
the embargo. 

But the current figures show that the 
Soviet Union last year boosted oil exports to 
the Dutch by a third, to over 3.2 million tons, 
and charged them nearly three and a half 
times what they had paid in 1972. 

Western economic observers here point out 
that Moscow was honoring export commit- 
ments made with the West before the em- 
bargo, but they do not dispute that the 
Soviets moved swiftly to take advantage of 
the prime oil prices. 


PRESIDENTIAL HOMES 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. PICKLE. Mr. Speaker, there has 
been much discussion about the expendi- 
ture of public funds on Presidential 
homes, particularly with reference to 
President Nixon. The Subcommittee on 
Government Activities of the Govern- 
ment Operations Committee recently 
published a report on this matter, and it 
should be noted that it received a unan- 
imous vote of 36 to 0. In that report the 
committee agrees on the sum expended 
on Presidential homes, not only on Pres- 
ident Nixon but on President Johnson. 

Some of the critics have contended 
that our colleague Jack Brooks might 
have been a bit partisan because of his 
close friendship with President Johnson. 
The report does show that the Federal 
Government spent less than one-third 
the amount spent on President Nixon’s 
home but it is good to know that the en- 
tire committee has agreed unanimously 
on this report, and points out the good job 
performed by Congressman Brooks. I 
think an editorial from the Beaumont 
Enterprise is of particular interest and 
I insert it in the Recorp at this point. 
[From the Beaumont (Texas) Enterprise, 

May 28, 1974] 
PRESIDENTIAL HOMES 


Critics of U.S, Rep. Jack Brooks’ probe of 
government spending on President Nixon's 
private homes have wondered aloud why a 
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similar investigation hasn't been done into 
expenditures on the late President Johnson's 
private property. 

There now has been such a study. 

In compiling its report on the $17.1 million 
in public funds spent in connection with 
Nixon's retreats at San Clemente and Key 
Biscayne, Brooks’ House government activ- 
ities subcommittee also looked into how 
much the government spent on LBJ’s private 
property. 

The subcommittee found that about $5.9 
million was spent in connection with two 
of his ranches near Johnson City and an 
office he maintained in the Federal Office 
Building in Austin. 

The total spent on or in support of LBJ’s 
properties is nearly one-third the amount 
spent in connection with Nixon’s retreats. 

Some will contend, of course, that since 
Brooks was very close to the late President 
Johnson, the subcommittee’s finding may not 
be the whole story. 

It should be noted, however, that the report 
containing both the Nixon and Johnson 
investigations was approved by a 36-0 vote 
of the entire House Government Operations 
Committee. Two of the 16 Republicans 
abstained. 

After release of the report, Brooks said 
that the “taxpayers deserve greater con- 
sideration when public funds are being used 
to finance new heating systems, a sewer line, 
a shuffieboard, den furniture and lawn and 
shrub maintenance in the name of providing 
security.” 

The investigation found public funds had 
been spent on those items at Nixon’s 
residences. 

The study accused the Secret Service of 
abusing the discretion Congress has tradi- 
tionally given it concerning the use of 
government funds and personnel, and also 
criticized the General Services Administra- 
tion for letting non-government personnel— 
such as Nixon’s personal lawyer, Herbert 
Kalmbach—initiate government expendi- 
tures and then soliciting after-the-fact re- 
quests from the Secret Service in an effort 
to legitimize such expenditures. 

We agree with the committee recommen- 
dation that future expenditures of public 
money should be limited to no more than 
one principal privately-owned residence at 
a time, but that the Secret Service be free 
to seek whatever aid might be needed in an 
emergency or temporary situation. 

As Brooks has noted in the past, if some 
multimillionaire—like Nelson Rockefeller— 
were to become president, the taxpayers could 
end up footing the bills for improvements at 
dozens of private homes around the world. 


A TIME FOR TUNA 


HON. LIONEL VAN DEERLIN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. VAN DEERLIN. Mr. Speaker, ship 
Jaunchings are an increasingly familiar 
sight in my congressional district. Vessels 
produced there range from tuna boats to 
big oil tankers. 

A San Diego ship launching is a sight 
to behold. Earlier this year the Maritime 
Administrator, the Honorable Robert J. 
Blackwell, said he never had seen a larger 
crowd for a launching than when Na- 
tional Steel & Shipbuilding Corp. sent the 
38,300-ton tanker Cherry Valley down 
the ways. The company had made a 
“family day” of the occasion, and nearly 
15,000 happy people were on hand, 
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Last Saturday afternoon, a smaller but 
equally appreciative gathering of wives 
and children of workers turned out at 
San Diego Marine Construction, Inc., for 
launching of the third in a series of four 
modern fishing craft built for Trident 
Industries. This was the Katherine Lisa, 
which, like those before her, will fish 
for the Del Monte Corp. 

Del Monte’s president, R. G. Landis, 
used the occasion to relate some of the 
things the tuna industry has been doing 
to help meet the dilemma of most house- 
wives—how to get the best food bargain 
in the face of runaway prices. 

Mr. Landis’ remarks contained good 
news not only for the bargain shopper, 
but for workers dependent on continuing 
a healthy fishing industry. 

His address follows: 

LAUNCHING OF THE “KATHERINE Lisa” 


(Address by R. G. Landis, President and 
Chief Operations Officer, Del Monte Cor- 
poration) 


For the second time in only seven months, 
Del Monte Corporation has had the pleasure 
of having & part in the launching of a tuna 
boat in this yard. Last October, two of our 
executives were here to witness the launch- 
ing of the “Patricia Lee” and the “Theresa 
Ann"—the first of four seiners being built 
for Trident Industries. When the “Katherine 
Lisa” slides down the ways in a few minutes, 
it'll be three down and one to go. 

I'm pleased to say that the “Katherine 
Lisa"—like the other two before her—will be 
fishing for Del Monte. She'll bring to nine 
the number of tuna seiners fishing for my 
company. That’s a far cry from the fleet size 
of only a few years ago. 

A lot has happened in the marketplace 
over the past few years, and tuna has “caught 
on” with consumers like never before. Of 
the 45 per cent increase in domestic tuna 
consumption recorded in the 12 years be- 
ginning in 1960, a little more than half oc- 
curred in 1972 alone. Then, in 1973, demand 
for tuna reached record levels in this coun- 
try. U.S. tuna retail sales last year totaled 
670 million dollars—up 20 per cent from 
1972, and 63 per cent from 1971. Last year's 
sales made tuna one of the leaders in super- 
market sales in this, the world’s largest tuna- 
consuming country. 

Why the rising popularity of this fish? 
We'd like to think promotion by the industry 
and its individual members has had a favor- 
able impact on the consumer’s awareness of 
tuna. ... through recipes and other com- 
munications to home economists, school 
teachers, food editors, and consumers. These 
efforts have been supported by advertising 
and other promotional techniques. Industry- 
wide promotional efforts are conducted 
through the Tuna Research Foundation. 

But the inflationary squeeze on consumer 
pocketbooks also played an important role 
in the rising consumption of tuna. I refer 
specifically to the relatively higher price of 
beef and pork that caused consumers to 
look for alternate sources of meat protein. 
Budget-stretching dishes are in vogue—and 
what works better in a casserole than tuna? 

And when the average consumer comes 
to fully appreciate the nutritional value of 
tuna, we could see an even greater rise in 
consumption. Nutritional labels on canned 
products initiated last year, tell quite a story 
for tuna. 

A 6144 ounce can of tuna provides 100 per 
cent of the U.S. recommended daily allowance 
of protein. It contains 110 per cent of the 
R.D.A. for niacin, 80 percent for vitamin 
B12, 35 per cent for phosphorus, 15 per cent 
for magnesium, 10 percent for tron, and 6 
per cent for vitamin B2. Think about it! 

1974 is shaping up as a good fishing year, 
and we can expect to see continued growth of 
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the market if tuna remains economically 
attractive to the housewife. Maintaining the 
competitive edge over other meat proteins 
will require vigilant efforts to improve ef- 
ficiency at all levels of production and dis- 
tribution. 

Catching more tuna won't be easy in the 
years ahead. The U.S. tuna industry can’t 
sustain itself in the long term solely on the 
catches of our historic fishing grounds off 
North and South America. We must find new 
fishing grounds, and this will require greater 
scientific knowledge of fish populations and 
sustainable catch levels. 

The U.S. tuna industry must have asur- 
ances that our boats will have access to 
waters within a reasonable distance of for- 
eign shores. Quotas on catches must be kept 
at acceptable levels. And we'll have to develop 
new fishing techniques and gear to allow us 
to operate in new fishing grounds. 

These challenges can be met. We can do so 
by demonstrating the aggressiveness and 
imagination which has made tuna people the 
innovators and modernizers of the U.S. fsh- 
ing industry. Tuna is a growth business with 
bright prospects for the future. 

In closing, I want to wish a happy and suc- 
cessful future for the “Katherine Lisa,” 
Captain Joseph and his crew. Bon voyage! 


TRIBUTE TO AMOS LYNCH 


HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. STOKES. Mr. Speaker, I would 
like to bring to the attention of my col- 
leagues the long and distinguished career 
of Mr. Amos Lynch, general manager of 
the Columbus Call & Post, and the trib- 
ute which will soon highlight his most 
outstanding achievements. 

The Call & Post has performed a vital 
service to the black community, as well 
as the community-at-large, and its suc- 
cess and fine service is due in large meas- 
ure to the efforts of Mr. Amos Lynch. 

An Appreciation Day banquet will be 
held Wednesday, June 12, 1974, in 
Columbus, Ohio, to honor Amos Lynch 
for more than 30 years of journalistic 
contributions to the community. 

The sentiments of the Lynch Appre- 
ciation Committee expresses, I am cer- 
tain, the feelings of many citizens of the 
community that has so greatly benefited 
from Amos Lynch’s many years of meri- 
torious service: 

We in Columbus feel that Amos Lynch has 
consistently demonstrated a rare sensitivity 
to vital community issues and has worked 
diligently to bring about solutions to the dif- 
ficult problems this community has faced. 
He stands out prominently in the state of 
Ohio for the high editorial benchmarks he 
has established. He has clearly demonstrated 
that a newspaper has the responsibility to 
go beyond educating, informing, and enter- 
taining, but most often be out in front, 
representing the interests of its readers and 
working for a better quality of life. 


Accordingly I am submitting to the 
Recorp a brief biographical sketch which 
gives only a few of Amos Lynch's con- 
tributions and achievements throughout 
his outstanding journalistic and civic 
career. I urge my colleagues to join me 
and the citizens of Columbus in this 
tribute to Amos Lynch: 
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BIOGRAPHICAL SKETCH 


The son of Mrs. Beadie A. Lynch and the 
late Dr. Herston H. Lynch, Amos Lynch was 
born in Columbus, Ohio, July 5, 1925. 

He began his professional career as a sports 
writer with the Ohio State News in 1943. 
When World War II began, Amos Lynch 
entered the United States Navy where he 
served as a medical corpsman. After the War, 
he returned to his former position and within 
a few years became the Managing Editor of 
the Ohio Sentinel. Subsequently, he held a 
variety of challenging positions that included 
work in public relations, advertising, and 
marketing. In 1962, he joined the staff of the 
Columbus Call and Post where he is still 
General Manager. 

His civic career is as distinguished as his 
professional service. He was among the or- 
ganizers of the Mt. Vernon Avenue District 
Improvement Association and currently 
holds offices in or is director of the following 
organizations: 

Mt. Vernon Avenue District Improvement 
Association. 

Columbus Area Chamber of Commerce. 

Columbus Business League. 

Merry Makers Club, Inc. 

Columbus Town Meeting. 

Junior Achievement, 

His past activities include work with the 
Spring Street YMCA and many other social 
agencies serving the Near Eastside. He has 
coordinated recreational and community ac- 
tivities for many civic organizations, and 
has held offices in the South Side Settlement 
House and the Isabelle Ridgeway Home for 
the Aged. 

Amos Lynch has been actively involved in 
the field of civil rights, having served as 
chairman of the Columbus Urban League 
from 1966 to 1973. He has consistently dem- 
onstrated a concern for those in need, and 
has served as chairman of many charitable 
activities, including once serving as the di- 
rector of the United Appeal. Currently, he 
is the director of the Columbus Business 
League which he helped organize in the mid- 
Sixties. 

His many achievements have earned him 
a great number of honors and awards. He 
has been named “Man of the Year” for 1974 
by the Columbus Metropolitan Area Com- 
munity Action Organization, as well as by 
the East High School Students and Faculty. 

The following are but a few of the awards 
he has received for outstanding community 
service: 


HONORS FROM TRADE ASSOCIATIONS 


Merit Awards for “Best Examples of Pro- 
moting The Negro Newspaper,” 1952, 1953, 
and 1957-59 from the National Newspaper 
Publishers Association (NNPA). 

Merit Awards for “Public Service,” 1956, 
1959, and 1971 from the NNPA, 

Meritorious Service Awards, 1957 and 1968, 
from the Mt. Vernon Avenue District Im- 
provement Association. 

OTHER HONORS 

“Young Man Of The Year,” Spring Street 
YMCA, 1947. 

Jaycee nominee “Young Man Of The Year, 
1957. 

Special Award for “Helping Ohio Sentinel 
Readers Live Better Electrically,” Columbus 
& Southern Ohio Electric Company, 1957. 

Outstanding Service Awards, 1965-69, East 
High School Distributive Education Clubs of 
America (DECCA). 

Outstanding Service Award, 1966, Ohio 
DECCA. 

Honorary Life Membership, 1968, East High 
School DECCA. 

One of “Ten Men Of The Year,” 1968, by 
the Columbus Ci*izen-Journal. 

“Outstanding Achievement in Journal- 
ism,” 1967, Second Community Church. 

“Man Of The Year,” 1974, Columbus Metro- 
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politan Area Community Action Organiza- 
tion. 
“Man Of The Year,” 1974, East High School 
Student and Faculty Community Award. 
“Oscar Gill Community Service Award," 
1974, Sideliners, Incorporated. 


SERVICE AWARDS 


Columbus Recreation Department. 

Neighborhood House. 

National Foundation (March of Dimes). 

Franklin County Society for Crippled Chil- 
dren, 

Boy Scouts of America. 

Tuberculosis Society of Franklin County. 

Big Brother's Association of Columbus. 

Central Ohio Heart Association. 

United Negro College Fund Columbus Cam- 
paign. 

Columbus Urban League. 

Columbus Branch NACCP. 

Modroes Club of Columbus. 

U.S. Navy Recruiting Command. 

Eta Phi Beta Sorority. 

Asbury Methodist Church. 

Ohio School for the Blind. 

Linden Eagles’ Athletic Association, 

Sigma Tau Lambda Sorority. 

Columbus Golden Gloves 
Committee. 

Douglas House Management Group. 

A graduate of South High School in Co- 
lumbus, he attended Ohio State University. 
He is an active member of the Shiloh Baptist 
Church, and he and his wife, Gerri, are the 
parents of two sons, David and Amos, Jr. 


Tournament 


A MESSAGE FOR GRADUATES 


HON. J. KENNETH ROBINSON 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. ROBINSON of Virginia. Mr. 
Speaker, on June 2, 1974, a distinguished 
Member of the other body, the Honor- 
able HucH Scott of Pennsylvania, was 
the commencement speaker at Ran- 
dolph-Macon College, Ashland, Va., in 
my congressional district. 

Although Virginia has a fully accred- 
ited Senator Scorr of its own, we con- 
tinue to claim a share of the achieve- 
ments and affections of Senator Scorr 
of Pennsylvania, because of his family 
associations in Virginia, his earned de- 
grees from Randolph-Macon College 
and, in law, from the University of Vir- 
ginia, and his valued service as a mem- 
ber of the Board of Visitors of the Uni- 
versity of Virginia. 

As a matter of interest to the Mem- 
bers of the House, I include, under leave 
to extend my remarks, the text of the 
address of the distinguished minority 
leader of the other body on the occasion 
of the commencement exercises of Ran- 
dolph-Macon College, as follows: 

SPEECH BY U.S. SENATOR HUGH SCOTT 

I understand that the graduating class 
asked that I speak this year. As we know this 
is a break with graduations of the recent past 
when the ceremonies were kept short and to 
the point, 

No greater honor can be extended to a 
graduate. 

I hope my remarks will get a passing grade 
and that I will not exhaust your attentive 
faculties. 

Fifty-five years ago I wore the traditional 
cap and gown for the first time at my gradu- 
ation. And since leaving this beautiful 
campus pursuing a career in law and then in 
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public service, I have many times over ob- 
served that the foundation received at Ran- 
dolph-Macon was broad and sustaining, This 
foundation was built on strong principles, 
grounded on the life experiences of those who 
had gone before. 

This is a good country. 

Yes, we are going through some troubled 
times; but, of the more than 90 countries I 
have visited, I haven’t found one where I 
would like to take up permanent residency. 

Mr. Jefferson said it best when he offered 
the thought that democracy can only survive 
if the people have faith in their government, 

There is something in the ancient precepts, 
There are verities, truly eternal. There are 
things for which one must stand and fight 
and deliver in unpopular times and during 
the occasions where one is caught up in deal- 
ing with unpopular causes. 

Some of you, in your own life’s progress 
have found yourselves veterans of lost 
causes—like myself, a son of Confederate vet- 
erans: My grandfather and my great-grand- 
father Confederates. I have fought in lost 
causes all my life. 

Look at who I am and where I am. But I 
plead—as one who is a veteran of lost 
causes—for adherence to the eternal verities 
and I hope that that’s what will be taught 
above everything else: that there are certain 
fundamental rights which endure and which 
are inherent in the concept of humanity 
which one must forever and forever believe 
in and fight for—for the dignity of human- 
kind and for the right of every human being 
to be judged equally and fairly by his peers, 
and for the obligation of every human being 
to respect those judgments founded upon 
our sacred traditions and our sacred doc- 
trines. 

Never before has the wisdom of our fore- 
fathers been put to such a test as today. 

“Every government degenerates when 
trusted to the rulers of the people alone. The 
people themselves, therefore, are its only 
safe depositories,” Mr. Jefferson also said. 

Not too long ago, on a hillside in Pennsyl- 
vania prior to speaking to several hundreds 
of people, I was asked by a college student: 
“Senator, how can I have confidence in our 
government?” He, obviously, was anguished 
because of the drumbeat of events which 
have since become known as “Watergate.” 

I hope my answer was not received as a 
simplistic solution to a heavy and burden- 
some problem. I said: “The system is work- 
ing. We will be justified in placing our faith 
in the system.” 

That was nearly a year ago. And I stand 
on that statement today. The system is work- 
ing. And it will continue to work. 

Other countries have fallen for less, 

Over the last six months the governments 
of at least eight nations have been over- 
turned. Some of our warmest allies are among 
them: Great Britain and Canada... France 
and Iceland ... Portugal and Denmark... 
West Germany ... even Luxembourg. 

Those governments did not possess the 
built-in protectiveness of our system. 

It is this balance which makes it all work. 

The Congress is facing up to its responsi- 
bilities. 

The Judicial system has found some to be 
guilty, has discharged some from indictments 
and has freed others. 

The Executive continues to run the na- 
tion, despite the pressing problems caused by 
the wrongful acts of employees who never 
were elected to public office. 

These wrongs hurt all who are charged 
with helping our political system to work. 
Because each of us who holds in trust the 
public’s faith has been stung by the venom 
of zealots and amateurs and by persons who 
don’t know what it is to run as a candidate 
for public office ... to experience the exalta- 
tion of winning and have the grace of los- 
ing—in fair contests. 

Three weeks ago I challenged law school 
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graduates of the University of Virginia to 
remember always that a presumption of in- 
nocence exists in this country. 

If this cherished liberty is to be lost, my 
friends, then we will have become a banana 
republic. And, as one who has read the law 
for more than 50 years, I don't see this 
happening. 

An orderly process is underway. A House 
Committee—38 members, including two 
women, and everyone of them a lawyer, each 
elected by the constituencies of 22 states— 
is sifting the evidence to determine whether 
the President should be impeached, which is 
to say, charged with offenses against the 
Constitution. 

This is our system. 

If this committee votes on articles of im- 
peachment, 435 men and women will hear 
the evidence and debate what's at issue. If 
the Senate becomes the forum for trial, it 
will do its duty in full consciousness of the 
special oath each Senator will take. 

This is the way it will work. 

This chain of events was ordained nearly 
200 years ago. It has built-in checks and 
balances to ensure the innocence of the in- 
nocent and find the guilt of the guilty. 

Again I say this is a good country; in fact, 
it’s a great country. 

When the seas become rough we should 
refiect.on the accomplishments. 

Many can remember the difficult times of 
this nation. We have lived through them 
all—and have become stronger for it. 

In this year of 1974, the nation is at peace. 

Not an American soldier is being drafted to 
raise his weapon in defense of liberty and of 
this country, and we thank God for that. 

We are talking to the Russians. 

We are talking to the Chinese. 

We have negotiated a peace settlement in 
the Middle East, a vital disengagement signed 
only this week. 

We are negotiating 
throughout the world. 

Over the five years Richard Nixon has been 
President the focus of federal spending has 
been turned completely around: forty-nine 
cents of every dollar for human services in 
comparison with twenty-nine cents of every 
dollar for defense. 

We have the lowest peacetime unemploy- 
ment. 

While inflation continues upward, the rate 
of climb and prices at the consumer level is 
not as high as in other countries. While not 
that comforting, economists predict an im- 
provement this year. 

But the significance is we are at peace. 

Campuses are quiet. 

Schools have been integrated. 

More people than ever before are working. 

And the country is strong enough to stand 
the functioning of its own Constitution. 

To get involved is a privilege and a chal- 
lenge. Work within the system, Make changes 
to improve it; but don’t run away from full 
involvement in our working system in this, 
the greatest country in this world. 

I leave you with a verse which has remained 
with me since I listened to our Commence- 
ment speaker in 1919: 

“Four things a man must learn to do 
If he would keep his record true: 

To think, without confusion, clearly 
To love his fellow man sincerely 

To act from honest motives purely 
To trust in God and heaven securely.” 


trade agreements 


ESCH AMENDMENT TO H.R. 69 


HON. BOB TRAXLER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. TRAXLER. Mr. Speaker, yester- 
day I voted in favor of a motion to in- 
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struct the House conferees to uphold the 
Esch amendment to H.R. 69, the Elemen- 
tary and Secondary Education Act. This 
action was intended to reaffirm the com- 
mitment of the House of Representatives 
to strictly limit cross-district school bus- 
ing. It is my hope that the overwhelming 
vote by which this measure passed will 
convince our colleagues in the Senate 
that our opposition to busing is firm and 
resolute. As the newest Member of the 
House, I want to make clear my position 
of this issue. 

Let me state at the outset that the 
commitment to save the neighborhood 
school must be matched by an equally 
strong commitment to educationally pro- 
ductive schools. If we seek to guarantee 
the right of the student to attend the 
school nearest his or her home, should 
we not seek to guarantee that the neigh- 
borhood school will provide a sound, 
quality education? Many schools do not 
provide a quality education. Indeed, there 
would be no discussion of busing had we 
done a better job of providing each 
neighborhood school with the necessary 
tools to educate effectively. 

The evidence points further to the fact 
that black neighborhoods, ethnic neigh- 
borhoods, and poor neighborhoods—the 
neighborhoods with the geratest need for 
a quality education—are the same areas 
that suffer most from discrimination in 
educational facilities. This House, there- 
fore, must move to erase this discrimi- 
nation. This House must carry its com- 
mitment to the neighborhood school fur- 
ther. This House must act to insure that 
all of our children are provided with the 
basic educational tools necessary for a 
happy and productive life. 

Additionally, we must move to erase 
the discrimination that has led to this 
problem. I support the elimination of dis- 
crimination in any form. I believe that 
the elected leaders of our Nation have 
an obligation to see that laws are en- 
acted and enforced to erase the last ves- 
tiges of legal and illegal discrimination, 
as well as the economic and social scars 
that past discrimination has produced. 

We must work to promote racial har- 
mony. My record has always been one of 
supporting and fighting for civil rights 
legislation. I will continue to work to- 
ward those goals. But cross-district bus- 
ing does nothing to promote racial har- 
mony and understanding. 

Cross-district busing in pursuit of 
racial balance is a bad policy. Such 
schemes are shortsighted, highly divisive, 
and generally lacking in educational, 
legal, and political good sense. 

When black students were, in many 
parts of the country, bused past schools 
near their homes to predominantly black 
schools, that was wrong. To now bus 
whites and blacks past the schools near- 
est their homes to various more distant 
schools, on the basis of race, is a mistake. 

Widescale busing will not, in my judg- 
ment, improve the quality of education. 
Indeed, such busing, if it is for the pur- 
pose of pursuing racial quotas, is certain 
to arouse antagonism and divert public 
attention from the essentials of good edu- 
cation: Good teachers, good facilities, 
and financial support by Federal, State, 
and local governments. 

Equitable distribution of public re- 
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sources, not an investment in fleets of 
buses, is the way to improve education for 
all, black and white. 

What is wrong with the schools so 
many poor blacks are forced to attend is 
not the absence of white children. What 
is wrong is official unconcern, inadequate 
expenditures of public money, and per- 
vading ignorance as to how best to teach 
children who come to school profoundly 
disadvantaged in almost every way. 

If we are to achieve quality education 
for all, it is essential that the precarious 
amity and good will between the races 
not be further eroded. It is essential that 
a higher priority be given to education 
on our national list of priorities. 

We must not allow this issue to erode 
public support for better education. Sup- 
port for improved educational facilities is 
a fragile commodity, depending on the 
personal and political commitment of 
parents, teachers, students, and legisla- 
tors. Busing for racial balance would tear 
apart this support, causing irreparable 
damage to education in America. 

A policy of massive busing, based on a 
misplaced emphasis on race, would sim- 
ply exacerbate the growing attitude that 
says, “What in the world is going on?” 
We would wind up with a net loss, rather 
than a net gain, in our school systems. 
Federal financial aid to schools would be 
bogged down in controversy, resistance to 
school millages would increase, and ra- 
cial antagonisms would be accentuated. 

If it were only a question of political 
risk, that risk might be taken. But the 
concept of widespread busing to pursue 
racial balance rests on a faulty, race 
conscious premise. It is presumptuous 
and patronizing to suppose that black 
children, in whose interest the concept is 
advanced, can only be educated if a cer- 
tain percentage of white faces is pro- 
duced in the same school, by transport 
if necessary. 

Moreover, many of the proposed bus- 
ing plans that some courts are now con- 
sidering, with their preoccupation with 
social engineering, would make blacks 
a permanent minority in each and every 
school, even in predominantly black 
neighborhoods. The unfairness of such a 
design, and the loss of community voice 
in school matters, should be obvious. 
Black parents want more say, not less, 
in how their schools are operated and 
how their children are educated. This 
cannot be accomplished by creating “‘su- 
per school districts” and sending off our 
children in all directions. 

It must be recognized that the devel- 
oping controversy involves at least two 
essential elements: Education and race 
relations. The element of race relations is 
many-faceted and is intertwined with 
such problems as job opportunities, crime 
and the fear of crime, economic disad- 
vantage, housing, and family environ- 
ment and motivation. Extensive busing 
will not solve any of these problems. 

Sound public policy should seek to 
maximize good will and public support 
for quality schools. It should avoid the 
creation of questionable formulas and 
dogmas which would wrench apart the 
delicate fabric of our American society 
and which might convulse, year after 
year, the emotions and the politics of our 
beloved land. I trust that our Nation will 
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choose wisely and act wisely in the times 
ahead. 


NATIONAL REALTY COMMITTEE 
DISPUTES “NO GROWTH” UNDER 
THE LAND USE PLANNING ACT 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. UDALL. Mr. Speaker, allegations 
that the Land Use Planning Act, H.R. 
10294, will lend to “no growth” have 
been raised recently by opponents of 
this legislation. I think it is a totally 
false argument and have said so repeat- 
edly. I am now joined in that analysis by 
the National Realty Committee, Inc. In 
the letter that follows, this organiza- 
tion—not known for supporting legisla- 
tion that would be detrimental to their 
economic interests—endorses H.R. 10294 
and very explicitly poo-pooh’s the “no 
growth” myth as “more emotion than 
substance.” As the letter makes clear, 
those areas where “no growth” morato- 
riums and the like have occurred are ex- 
amples of the kind of frustrations that 
results from the lack of rational plan- 
ning. 


I include the letter and urge all Mem- 
bers to give this responsible and rational 
analysis their close attention: 

NATIONAL REALTY COMMITTEE, INC., 
New York, N.Y., June 5, 1974. 


Hon. Morris K, UDALL, 

Chairman, House Subcommittee on Environ- 
ment of the Committee on Interior and 
Insular Afairs, Longworth House Office 
Building, Washington, D.C. 

DEAR CONGRESSMAN UpAaLL: The National 
Realty Committee, Inc., which has long been 
interested in comprehensive land use legisla- 
tion, has considered the claim made by crit- 
ics of the Land Use Planning Act of 1974 
(HR, 10294) that the legislation will create 
a “no-growth” atmosphere. It is our firm 
conviction that this criticism is groundless, 
and we anticipate the real effect of the bill 
will be just the opposite. That is, it will of- 
fer both a cure and a preventative for the 
kinds of problems that give rise to a “no- 
growth” atmosphere. These problems can be 
viewed from two perspectives, from the point 
of view of the states and localities and from 
the point of view of the real estate industry. 


STATES AND LOCALITIES 


States and localities develop no-growth at- 
titudes because of an inabiilty to cope with 
the complexities of the diverse pressures on 
their land resource and because of the result- 
ing adverse impact on environmental ameni- 
ties and on the economic and social struc- 
ture of the community. The sole intent of 
H.R. 10294 is to provide grant monies to en- 
courage the states and localities to develop 
planning processes that will enable them to 
deal effectively with the complexities of land 
use decision making. To the extent that they 
accept the challenge, and develop effective 
planning processes, the basis for state and 
local no-growth attitudes should be miti- 
gated. 

In a recent speech, David E. Stahl, Execu- 
tive Vice President of the Urban Land Insti- 
tute, stressed the importance of federal fi- 
nancial assistance to states and localities and 
the beneficial impact that this could have in 
countering the tendency to develop no- 
growth policies: 
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“Federal grant assistance to the states, to 
be made possible under a national land use 
bill, will enable the states and their con- 
stituent regional and local jurisdictions to 
prepare and implement badly needed land 
use plans which provide for a balance be- 
tween environmental protection and the 
attainment of economic and social objectives. 
Without adequate financial assistance these 
agencies will be hard pressed to deal effec- 
tively with the disturbing trend of no-growth 
policies that have been emerging in many 
communities across the country.” 


THE REAL ESTATE INDUSTRY 


Undue burdens on the real estate industry 
due to unreasonable regulations or incon- 
sistent public policy can also lead to a no- 
growth atmosphere because developers will 
hesitate to sponsor and finance new projects. 
H.R. 10294 should be a strong aid in reducing 
these burdens. 

The focus of H.R. 10294 is on a compre- 
hensive approach to land use planning. The 
bill provides for consideration and balancing 
of a full range of environmental, economic 
and social needs. Some have criticized the 
bill because it contains a detailed listing of 
the elements of the planning process. This 
criticism is unjust for two reasons: first, a 
comprehensive approach to land use plan- 
ning is just that, comprehensive, and a fail- 
ure to address any of the elements of the 
planning process will not make them any 
less necessary; second, states may use the 
bill as a guide in enacting state land use 
enabling legislation, and the listing of ele- 
ments of the planning process will help alert 
the state legislatures to the broad range of 
responsibilities that should properly be as- 
signed to the state and local planning 
agencies, 

Others have criticized the bill for inclu- 
sion of environmental considerations as part 
of the planning process. In response to that, 
we can only point out that development 
of all kinds is subject to a growing host of 
environmental regulations. Such regulations 
inevitably impose restrictions on develop- 
ment, but to expect that one can engage in 
meaningful land use planning without con- 
sidering environmental constraints is folly. 

The National Realty Committee has con- 
sistently advocated a comprehensive land use 
planning approach through which, in a single 
process, environmental factors are considered 
along with economic and social factors. There 
are four reasons for advocating this ap- 
proach, First, it allows policy makers to find 
a balance between environmental, economic 
and social needs, Second, it encourages con- 
sistency in the land use programs. Third, it 
brings regulations and standards together in 
one place and makes it easier for developers 
to assess, in advance, the prospects for ap- 
proval of proposed developments which are 
subject to regulation. Fourth, it allows for 
a simplification of pre-construction review 
processess. 

We feel that these four aspects of a com- 
prehensive approach favor rather than im- 
pede the real estate industry, Both the detail- 
ing of the elements of the planning process 
and the inclusion of environmental consid- 
erations in H.R. 10294 will encourage the 
states to establish land use planning proc- 
esses that exhibit these favorable aspects. 

Much of the criticism of H.R. 10294 seems 
to be more emotion than substance, and 
the “no-growth” criticism is an example. 
In our judgment, the principal benefit of 
H.R. 10294 is that it provides states and 
localities with both opportunity and re- 
sources for comprehensive land use planning. 
The responsibility for action rests with the 
states and the localities. Therefore, whether 
one tends to oppose or support the goals of 
H.R. 10294 is a reflection of some degree of 
one’s confidence that the states and localities 
will use the opportunity and the resources in 
a responsible and effective manner. We feel, 
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as you must, that the majority of the states 
will act responsibly, and it is up to the Con- 
gress to give them that opportunity. Failure 
to do so either will result in an increase 
in the trend toward no-growth, as more and 
more communities reach the limits of their 
ability to cope with land use decision mak- 
ing or, as Senator Jackson has often pointed 
out, will inevitably lead to increasing federal 
usurpation of land use planning functions. 
Neither appears to be a very attractive alter- 
native. 
Very truly yours, 
ALBERT A, WALSH, 
President. 


BIBLIOGRAPHY: SOUTH VIETNAM'S 
POLITICAL PRISONERS 


HON. BELLA S. ABZUG 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Ms. ABZUG. Mr. Speaker, the admin- 
istration claims that “only a handful” of 
prisoners in South Vietnam are being 
held because of their opposition to the 
Thieu regime. Those who challenge this 
claim are accused of getting their infor- 
mation from Hanoi. On the contrary, 
respected individuals and organizations 
all over the world have described in vivid 
detail the detainment of thousands of 
Thieu’s opponents, and the barbaric con- 
ditions under which they are confined 
and often tortured. I would like to insert 
in the Recor a partial list of scources 
from which my colleagues can obtain 
further information: 

BIBLIOGRAPHY 

1. “A New Phoenix Program,” by Deputy 
Ho Ngor Nhuan, American Report, Jan. 29, 
1973, p. 5. 

2. “Thieu’s Campaign of Terror”, Chris Jen- 
kins, American Report, Jan, 29, 1973, p. 5. 

3. Message from the Central Executive 
Counsel (Vien Hoa Dao) of the Unified Bud- 
dist Church of Vietnam, on the occasion of 
the Proclamation of the Cease-fire, Saigon, 
Jan. 30, 1972. 

4. “U.S.-Thieu Prisons”, News From Viet- 
nam, Feb. 1, 1973, p. 5. 

5. “Tet in Paulo-Condo” Le Trac, News 
from Vietnam, Feb. 1, 1973, p. 12. 

6. Statement by 31 groups and individuals 
demanding release from prison, Saigon, Feb. 
2, 1972. 

7. “Two French advisors feat the ‘Liquida- 
tion’ of Saigon political Prisoners”, Le 
Monde, Feb. 3, 1973. 

8. “The Life and Death of Nguyan Ngor 
Buong” Dispatch News Service International, 
Feb. 5, 1973. 

9. “Repression and Torture by the Saigon 
Penitentiary Regime”, Vietnam News and Re- 
ports, Feb. 4-Mar. 4, 1973, p. 10. 

10. “Saigon bypasses Accord in Freeing 
Many Prisoners”, Sylvia Fox, New York 
Times, Feb, 6, 1973, p. A-30. 

11. “Saigon Frees 10,600 Vietcong Prison- 
ers”, Thomas W, Lippman, Washington Post, 
2/8/73 p. A 30 

12. “Memorandum to the International 
Conference on Vietnam and Indochina”, 
Amnesty International, International Secre- 
tariat, 53 Theobald Road, London, England, 
2/9/73 

13. “South Vietnam Threatens to Stop 
Freeing Reds”, St. Louis Post Dispatch, 
2/15/73, p. 16-A 

14. “The Treatment of Political Prisoners 
by Saigon Does not Seem to Conform with 
the Jan, 27 Accords”, Letter from 8000 Polit- 
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ical Prisoners in Con Son Prison to the ICCS 
and JMC Feb. 17, 1973 

15. “Some Flaws in the Cease-Fire”, Joseph 
B. Treaster, N.Y. Times, 2/18/73 

16. A Letter from 124 Disabled Political 
Prisoners from Con Son to the ICCS & JMC 
Feb. 20, 1973 

17. “Thieu Must be Pressured to Free Polit- 
ical Prisoners,” The Ann Arbor News, 2/22/73 

18. “On the Question of Civilian Prisoners 
in South Vietnam”, A Press Release, Saigon 
Embassy, London, 2/23/73 

19. “Political Prisoners in South Vietnam”, 
NBC Nightly News, Interview by Dennis 
Troute with David and Jane Barton in Sai- 
gon, Washington Report, 2/28/73 (6:30 PM) 

20. “Terror in Thieu’s Prisons”, J.P. Delvis 
and Andre Menvas, American Report, Feb. 
1973 

21. “Prison Witnesses”, News From Viet- 
nam, 3/1/73 (Montreal, Canada), p. 4,5 


22. “U.S. Thieu’s Terror Against Political. 


Prisoners”, Tran Phu, News From Vietnam, 
3/1/73 (Montreal) p. 6. 

23. “Many New Tiger Cages" John Champ- 
lin, Washington Post, 3/3/73 

24. “South Vietnamese Describe Torture in 
Prison’s Tiger Cages” Syvia Fox, N.Y. Times, 
3/3/73 

25. “Saigon’s Political Prisoners Tell of 
Torture”, Jacques Leslie, L.A. Times, 3/4/73 
P 1, 10-A 

26. “Saigon to Trade Off Chan”, Henry S. 
Bradsher, Washington Star-News, 3/5/73 

27. "Tiger Cages and Our Foreign Policies”, 
Rep. Au Hawkins, Congressional Rec- 
ord. 3/7/73 (“Tiger Cage” Victims cite South 
Vietnamese Torture by Jacques Leslie) 

28, “Skeleton-Like Men Tell of Torture in 
Saigon’s Tiger Cages”, Roland Pierre Parin- 
gaux, Toronto Star, March 7, 1973, p. 69. 

29. “Shackled in the Tiger Cages of Con 
Son”, Anthony Lewis, The Irish Times, Dub- 
lin, March 7, 1973. 

30. “Released from Tiger Cages, Ex-Pris- 
oners Give Details”, Roland Pierre Paringaux, 
Des Moines Register, March 7, 1973. 
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Mr. RANGEL. Mr. Speaker, 1974 is a 
year for recording milestones of progress 
toward racial equality in this country. 
The 20th anniversary of Brown against 
Board of Education has inspired analysis 
of and comment on the efficacy of de- 
segregation in equalizing public education 
for all schoolchildren. Another impor- 
tant anniversary has virtually escaped 
notice: 1974 marks OEO’s 10th birthday 
and its death. 

To become full-fledged, equal partic- 
ipants in all levels and aspects of Ameri- 
can life, blacks need education and eco- 
nomic power. Brown confronted the 
former requirement. Ten years ago, 
President Johnson declared a war on 
poverty to achieve the latter. The re- 
cently abolished Office of Economic 
Opportunity won several skirmishes in 
spite of the complexity of the problems 
it faced. In addition to substantive pro- 
grams, OEO achieved an intangible but 
important psychological change in the 
attitudes of and toward poor people. As 
Roger Wilkins indicates in the follow- 
ing article from June 4 New York 
Times, the poor are no longer invisible, 
and they are no longer powerless: 

THE WAR ON POVERTY: 10 YEARS LATER 

(By Roger Wilkins) 

The House of Representatives voted the 
other day to repeal the Economic Oppor- 
tunity Act of 1964 and to let the Office of 
Economic Opportunity die next month. The 
Senate is likely to follow suit. The Times 
reported that “few members . . . rose to 
mourn the end of the agency,” which had 
been intended by President Johnson to bring 
“total victory” in the war against poverty. 

The mind ran back ten years to the spring 
of 1964 when Bill Moyers turned from a 
visitor in his White House office, punched his 
telephone console with the heel of his shoe 
and took a-call from a Congressman who 
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wasn't sure what he thought about the 
poverty proposals, There was Texas oill in 
Mr. Moyers’ voice but steel in the political 
turkey he was talking. When he was through, 
the man’s vote was firm. 

The White House heat was on. Though 
incubated under John F. Kennedy, the 
poverty program was to be Lyndon B. John- 
son's first major legislative effort. He wanted 
a win badly, and he got it. 

The field was brand new, and idealists, 
visionaries, politicians, hustlers—bureau- 
cratic and otherwise—and, ultimately, the 
poor all rushed in. Sargent Shriver donned 
& new hat and soon his intense driving brand 
of structured chaos turned O.E.O. into the 
hottest shop in Washington. In the country- 
side, the booklet of community action guide- 
lines became, for a itme, a new Bible. An 
instant body of Talmudic scholarship sprang 
up around the words “maximum feasible 
participation of the poor.” 

Co. en and mayors quickly became 
leery. The voiceless poor were becoming a 
loud unmanageable rabble—containing, in- 
cidentally, the seedbeds of viable new power 
rivalries—with which they had to contend. 
Horror stories about mismanagement, dis- 
courtesy, radicalism and thievery were soon 
being fed back to gleeful conservatives in 
Congress. Beneath all the clamor, however, 
real change began to occur. New programs 
were developed out of community action. 
Among them: Headstart, Legal Services, in- 
novative manpower efforts and new health- 
delivery programs. But the main develop- 
ment was that groups of hitherto powerless 
people had, for the first time, the opportunity 
to handle sufficient amounts of money to 
generate for themselves the beginnings of 
some power. They also developed government 
management skills and new community sery- 
ices opportunities for people who needed 
jobs. 

It was not a neat and tidy process, and 
hostility grew. President Johnson became 
disenchanted and left office without fully 
comprehending the real accomplishments of 
the program. Over time, Richard M. Nixon 
became a determined foe of O.E.O. He suc- 
ceeded in dismantling it and in scattering 
the programs all cver the domestic side of 
the Government. The idea of a focal point 
for poverty in the Government—a place 
where advocacy, evaluation planning and 
governmental oversight could come to- 
gether—is dead. 

But the legacy is real. Legal Services— 
thought by many to be the most effective 
and economical tool in the effort to empower 
the poor—seems fairly sure to win its perilous 
two-year fight for survival. Headstart appears 
to be a permanent $500-million Federal ef- 
fort. Community action—supported by a 
broad coalition of governors and mayors, in- 
cluding George C. Wallace—seems destined 
to continue in some form or another as a 
kind of ombudsman for those who need gov- 
ernmental services. The House bill would 
send it to Health, Education and Welfare. 
Senator Jacob K. Javits intends to try to set 
up a new independent Community Action— 
Community Development Administration. 
Whichever form finally emerges, barring a 
veto, Mr. Nixon seems to have lost his fight 
to destroy the heart of the anti-poverty 
effort. 

The principal legacy is that the poor are 
a little stronger, considerably more self-aware 
and somewhat more self-sufficient. In many 
instances, their vision of their own potential 
has been enlarged. There is around the coun- 
try a network of poor people and thelr ad- 
vocates who know something about manipu- 
lating the system in order to alleviate 
poverty. That network did not exist in 1964. 
Citizen participation has become a part of 
our legislative landscape. The “invisible 
poor” have become visible and.have entered 
the nation’s consciousness, A foundation has 
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been laid to await the next cycle of legisla- 
tive creativity. 

It wasn’t “total victory” but it was a good 
beginning. And it was far from the total 
failure and the unmitigated mess its de- 
tractors claimed it to be. 
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Mr. DAVIS of Georgia. Mr. Speaker, 
on Monday, May 20, I had the pleasure 
of addressing the annual convention of 
the National Fire Protection Association 
in Miami, Fla. Adding to that pleasure 
was the fact that the Fire Prevention and 
Control Act of 1974, which had already 
passed the Senate by a vote of 62 to 7, 
had just passed the House of Representa- 
tives by a vote of 352 to 12. 

Appearing on the same program was 
my good friend and the much admired 
Dr. Betsy Ancker-Johnson, Assistant 
Secretary of Commerce for Science and 
Technology. I was so impressed with her 
remarks that I wanted to share the fol- 
lowing comments with my colleagues: 

REMARKS BY Dr. BETSY ANCKER-JOHNSON 

I am delighted to be here today to dis- 
cuss the role of the Federal government in 
reducing our nation’s appalling losses from 
fire. 

The distinguished G™@Pgressman from Geor- 
gia, Mr. Davis, has described the legislation 
he has done so much to bring into being— 
legislation whose purpose is to make a con- 
certed attack on our dreadful fire problem. 
He has articulated horrifying statistics, and 
I shall not repeat them. Nevertheless, I can- 
not begin without re-emphasizing the hu- 
man dimension of this national tragedy. 

Fatalities are our primary concern. But 
those who survive injury by fire endure inde- 
scribable pain. Severe burns cause damage 
to vital organs, necessitating prolonged and 
complex medical treatment. Victims and 
their families are drained financially and 
psychologically and society pays indirectly 
through loss of productive working time. 

Those who fight fires work in the most 
dangerous occupation in the country. Many 
pay with their lives, sacrifices that must be 
swiftly reduced. 

Clearly, America’s losses from fire, the 
worst in the industrial world, must be radi- 
cally reduced. Our commitment is to see 
that a national fire prevention program is 
established as quickly and effectively as is 
humanly possible. 

In August 1973, I testified before the Sci- 
ence, Research and Commerce Subcommit- 
tee of the House Committee on Science and 
Astronautics (Mr. Davis’ subcommittee) on 
the pressing need for fire legislation. During 
testimony, I especially stressed the need 
for a systems managment approach to a 
national fire prevention program. 

I told the Committee, and the Senate 
Commerce Committee a month later, that 
a three-pronged attack is an essential base 
for fire legislation. This attack must in- 
clude an education and training program, a 
fire data system, and a research and de- 
velopment program, united by a single, inte- 
grated systems management approach. 

Both Houses of Congress and the Execu- 
tive Branch have used “America Burning,” 
the report of the National Commission on 
Fire Prevention and Control, as a starting 
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point, and both Houses have passed legisla- 
tion calling for the crucial base I just out- 
lined in the battle to reduce our fire losses. 

Each bill calls for a national fire train- 
ing and education system—a fire academy 
system—a national fire data system, re- 
search and development on fire problems, 
and programs to help burn victims, Each bill 
places responsibility for a new Federal agen- 
cy in the Department of Commerce. Since 
these elements are common to both bills, we 
can expect them to be included in the final 
Act. 

Although some aspects of the final version 
of the legislation are as yet undetermined, I 
would like to describe how the Department 
of Commerce regards its forthcoming assign- 
ment of the steps we are taking toward the 
formation of the new Bureau. 

First: we will form a fire Advisory Commit- 
tee composed of representatives from all parts 
of the fire community. This Committee will 
include persons representing the following 
interest and expertise: 

Fire Prevention Experts. 

Fire Fighting and Training Experts. 

Fire Data Specialists. 

Public Information and Media Profession- 
als. 

Building Code and Design Officials. 

Experts in Insurance Matters. 

Consumer Representatives. 

Physicians. 

Manufacturers. 

Consumer Representatives. 

And Others as Appropriate. 

Members of the Joint Council of Fire Serv- 
ice Organizations will be central on the Com- 
mittee. Our goal is to have not only these 
stalwarts on the Commitee, but to have rep- 
resentatives from every facet of the complex 
“fire community” as well. The Committee 
must be carefully composed of advisers who 
are informed on every aspect of this issue 
that touches upon the life of every American. 
The importance of this Advisory Committee 
cannot be overemphasized. It will be helping 
to establish a government agency to accom- 
plish our national goal of cutting in half 
our fire losses in one generation. 

Steps have been taken already to draw up 
a charter and select the sorts of members I'm 
describing. We are looking not only for highly 
experienced, qualified people, but for people 
who are dedicated, who will donate at least 
two days per month for a year for Committee 
meetings, and who will serve on associated 
subcommittees. It will be a very demanding 
term of public service to assist in what I 
believe to be a very important task. 

The Committee will offer advice regarding 
the organizational framework of the new 
Bureau. The Committee will carefully moni- 
tor the early development of the new Bureau 
including its practices and policies. We expect 
it to make major contributions to the new 
Bureau's long term strength. 

The Director, in keeping with the legisla- 
tion, will be selected and appointed by the 
President. Secretary Dent and I have been 
giving consideration to the advice which we 
may suggest to the President regarding the 
qualifications of the new Director for Presi- 
dential consideration. These qualifications 
may include: 

Should be a prominent figure in the fire 
community; 

Should have experience with firefighting 
and prevention; 

Should be familiar with the national fire 
problem; 

Philosophically, should have the view that 
the national fire program is to supplement 
local programs, and not supplant them; 

Should be skillful in working with people 
who hold different views, with the ability to 
bring them to concensus; 

Should have demonstrated management 
skills; 

Another priority of the Committee will be 
to advise us on the detailed organization of 
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the new Bureau. We now see the Bureau as 
being composed of the following units: 

National Fire Data System. 

National Academy System. 

Research and Development Program. 

Public Awareness Program. 

Let me emphasize again the goal proposed 
by the National Commission, namely the re- 
duction by 50 percent of the Nation’s fire 
losses in one generation, We believe this is 
a difficult but attainable objective. We shall 
focus on saving lives but expect economic 
losses to be reduced dramatically also, The 
fire problem is complex. Attacking it success- 
fully necessitates marshaling a host of dif- 
ferent talents and integrating them into a 
team able to work together toward our com- 
mon objective. 

Now I’d like to describe briefly this team, 
namely the four units of the new Bureau as 
we see them at this time. 

NATIONAL FIRE DATA SYSTEM 


We must collect more and better data on 
fire incidents to gain a more detailed under- 
standing of what we are up against. The on- 
going systems such as your Uniform Fire 
Incident Reporting System (UFIRS), the 
Consumer Product Safety Commission's Na- 
tional Electronic Injury Surveillance System, 
the various state reporting systems from cor- 
oners and fire marshals, the National Bureau 
of Standards’ Flammable Fabrics Accident 
Cases Testing System (FFACTS) and their 
National Fire Loss Survey being done in con- 
junction with the Bureau of Census—all 
these and others must be fed into a central 
data bank within an integrated system. 

The central data bank will become the 
heart of the National Fire Data System. It is 
already being pilot-tested at the National 
Bureau of Standards. We plan to transfer it 
to the new fire Bureau as soon as the Bu- 
reau is formed. Data specialists will be re- 
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PUBLIC AWARENESS 


The collection of data is essential to all 
aspects of the formation of a fire prevention 
bureau—with one exception. We don’t need 
to gather data in order to recognize one job 
which has been long ignored. This is the task 
of educating the public. We must increase 
public awareness of fire prevention. This will 
require specialists in psychology, public opin- 
ion, and public education through the media. 

RESEARCH AND DEVELOPMENT 


One of the most important tasks we face 
is the elimination of unreasonable fire haz- 
ards in our environment. A fire hazard typi- 
cally arises not from the presence of a par- 
ticular material, but from the combination 
of a particular material used in a specific 
way, exposed to a certain probability of igni- 
tion. Consider the total system. It is not 
very helpful to condemn wholesale, say, the 
use of cellular plastics. It may be very much 
to the point, however, to consider controlling 
the use of certain such plastics as insulation 
in living areas. 

Each situation must be viewed in its broad- 
est context. To do so effectively requires 
combining the talents of many—manufac- 
turers of materials, ranging from plastics to 
wood furniture; fire prevention experts; fire- 
fighting and training experts; fire data spe- 
cialists; educators and public information 
experts; building code and design officials; 
insurance experts; consumer representatives; 
medical doctors, and others. Through every- 
day experience, firefighters contribute to the 
vast amount of knowledge that must be ac- 
cumulated and organized effectively, They 
notice, for example, the color of smoke, a 
transient phenomenon, which aids in the 
analysis of fire. The experiences and impres- 
sions of those who risk their lives to fight 
fire must be gathered systematically and uti- 
lized to prevent future fires. 
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If all these experts work together we can 
effectively control fire hazards. We'll need 
the expertise of architects, construction engi- 
neers, applied technologists, and scientists. 
We'll need the help of building code officials 
and the voluntary standards groups such as 
NFPA. As the Nation's fire services turn more 
and more to prevention activities—inspec- 
tions, public education, and the like—they 
will add a new dimension to the effort to 
remove unreasonable fire risks from our sur- 
roundings. 

There will always be unexpected careless- 
ness and accidents that start fires. Protection 
from these requires an ever-vigilant well- 
equipped fire service, The firefighter’s job is 
dangerous, demanding work; we all know 
that. Some two hundred firemen die in the 
line of duty each year, making theirs the 
most hazardous job in the country. We owe 
the firefighters a great deal. Certainly there 
must be a major effort to improve the tech- 
nology they use, such as protective equip- 
ment. The fire services need the most modern 
procedures and facilities. The technology 
necessary for the firefighter will be the re- 
sponsibility of the new Bureau. Its develop- 
ment will require a close partnership between 
fire technologists and experienced firefighters, 


NATIONAL FIRE ACADEMY SYSTEM 


The Fire Academy System, headed by a 
superintendent, will provide training for fire- 
fighters across the Nation. A major effort to 
provide better training must be provided. 

The U.S. already has many existing train- 
ing establishments. Large urban fire depart- 
ments typically have their own training divi- 
sions which handle recruits and specialist 
training. Smaller and volunteer departments 
are often served by State vocational training 
offices, or by State university or community 
colleges. This informal system is not uni- 
form in quality and varies from region to re- 
gion. The education and training program we 
propose would help improve the existing 
State and local fire education and training 
capability. 

Several existing state training schools will 
be upgraded to provide regional centers for 
training middle-level firemen in techniques 
of strategy and tactics not available locally. 

Certain of these centers will undoubtedly 
specialize in areas of interest to a certain 
region. For example, wildfires might be a top 
priority in western regions. In Texas and 
Oklahoma, fires at the oil well~head are a 
special problem. In densely populated areas, 
high-rise fires must be addressed, and so on. 

Prevention programs will be emphasized 
as well as inspection programs and public 
education. Among other things the Academy 
System would provide course material for 
specialized and advanced training programs. 
Such courses might cover prevention of tank 
car fires, chemical, and other special hazards. 
There is also a need to develop advanced 
training materials and new types of courses 
at the management or command level in co- 
operation with State universities. For exam- 
ple, areas such as examination structure and 
promotion policy, resource deployment, use 
of computers, and municipal budgeting and 
finance should be strengthened. 

The training program will have a function 
broader than firefighter training. There will 
be courses for other persons needing fire 
safety information, such as code officials, 
building inspectors, equipment manufactur- 
ers, and industrial fire safety managers. 
Moreover, the program will develop material 
for public educators. Here the approach will 
be to develop specific information for spe- 
cific audiences. Statistical data will be used 
to identify problem areas and appropriate 
audiences, 

A central program will be established for 
command courses and courses in public ad- 
ministration for senior officers. This will be 
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the Headquarters, the hub of the National 
Academy System. 

The participation of the fire services them- 
selves will be essential to the success of the 
Fire Academy. By both advising us on how to 
proceed and in providing capable, experi- 
enced personnel to help staff the Academy, 
the fire services will prove integral to a 
smooth-working system. We'll also need spe- 
cialists in education for the development of 
education and training materials, and peo- 
ple experienced in operating training 
institutions. . 

In summary, the formation of a National 
Bureau of Fire Prevention is the central 
focus of both the Legislative and Executive 
Branches’ effort to fight fire. It is clear we 
need a multi-disciplinary approach. Our 
challenge is to assemble all these talents and 
forge them into a solid front. We must find 
& balanced leadership capable of doing this 
with a minimum of delay. I am confident it 
can be done, with the advise and participa- 
tion of those with expertise to offer. Your 
help and the help of the entire fire commu= 
nity will be essential if we are indeed to re« 
duce our Nation’s terrible losses from fire, 


CLARKE-McNARY ACT OF 1924 


i 


HON. JULIA BUTLER HANSEN 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mrs. HANSEN of Washington. Mr. 
Speaker, June 7, 1974, is the 50th anni- 
versary of an extremely significant piece 
of forestry legislation—the Clarke-Mc- 
Nary Act of 1924. This legislation set the 
stage for Federal-State cooperation over 
the years in carrying out key activities to 
help insure the protection and perpetu- 
ation of our Nation’s forestry resources. 
Congress, in passing the Clarke-McNary 
Act, recognized the need for a new ap- 
proach in meeting the tremendous prob- 
lems then existing on the Nation’s pri- 
vately owned forest lands. 

For several years forest fires had been 
rampant throughout the land. Much of 
the Nation’s forest resource was going 
up in smoke. In addition, millions of 
acres were badly in need of reforestation 
to both reclaim and protect the land dev- 
astated by fire, and to restock depleted 
lands. 

The Clarke-McNary Act established 
the concept of a Federal-State partner- 
ship in meeting the needs of private for- 
estry in fire protection, procurement, 
production and distribution of trees, and 
improved forest management. The act 
recognized the importance of establish- 
ing strong forestry organizations at the 
State level. It recognized that such State 
forestry organizations would play the key 
role in bringing adequate protection and 
improved management to privately- 
owned forest land. 

These were the concerns, and the 
hopes, when President Coolidge signed 
the act on June 7, 1924. Following enact- 
ment of the Clarke-McNary Act, forestry 
within the United States took on a new 
life. The 25 participating States repre- 
senting close to half of the privately 
owned forest lands in America moved 
quickly to set up State forestry organiza- 
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tions ‘to work cooperatively with forestry 
agencies at the Federal level, and with 
individuals and associations at the State 
and local level. 

Under one provision of the act the 
Federal Government set up a fund, to 
be matched by the States, to assist in 
the critical area of fire protection. In 
1925, when the first $200,000 was appro- 
priated for this effort it seemed like a 
great deal of money, but the funds al- 
located by the States not only matched, 
but exceeded the Federal contribution. 

Today, 73 percent of our Nation’s com- 
mercial forest lands, approximately 363 
million acres, are in private ownership. 
The protection and management of these 
and other forest and related rural lands 
is vital to our Nation's economic, social, 
and environmental health. 

As a result of Federal-State coopera- 
tion authorized under Clarke-McNary, 
fire protection is now provided on more 
than 626 million acres of privately owned 
forested and related lands. The tremen- 
dous significance of this effort is reflected 
in the great reduction in acres devastated 
by fires and in the number of fires. In 1924 
92,000 fires were reported in 25 States. 
burning over 29 million acres of private 
forest lands. Last year, with all 50 States 
reporting, the area of privately owned 
forest land burned was under 2 million 
acres, the number of fires reported was 
118,000. Considering that the number of 
fires reported represents all 50 States, 
and that the population and use of these 
areas has dramatically increased the pos- 
sibility of man-caused fires, it is ap- 
parent that both prevention and con- 
trol efforts have been exceedingly effec- 
tive. 

The success of these efforts in limit- 
ing massive destruction of our Nation’s 
timber, water, wildlife, and other critical 
forest resources is due in large part to 
efficient, progressive, and modern State 
forestry organizations. Their efforts in 
this area have been directed at working 
toward a fully coordinated, unified fire 
control system, with effective protection 
organizations set up at major fire hazard 
areas throughout the country. Additional 
protection by these organizations have 
the potential in the future to reduce fire 
damage to farm properties and rural 
communities throughout the Nation. 
These activities in fire control, coupled 
with a massive program of education in 
fire prevention, are a credit to the con- 
cept of Federal-State cooperative efforts 
in meeting the needs of our Nation. 

Another major aspect of the act was 
cooperation in the procurement, produc- 
tion, and distribution of forest planting 
stock and tree seeds to be used for 
establishing forest, windbreaks, shelter- 
belts and, woodlots on denuded or non- 
forested lands. 

Over the past 50 years, 14%2 billion 
trees have been distributed under this 
authority, When this act was passed, ap- 
proximately 80 million acres were in need 
of planting. During the past 50 years, 
this has been reduced to approximately 
40 million acres. Such efforts have helped 
to avert potential timber shortages, 
reclaimed thousands of acres of land, and 
provided new income-producing oppor- 
tunities in rural America. 
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Other sections of the act dealt with 
enlargement of the National Forest Sys- 
tem. They provided for the addition of 
suitable lands in public ownership 'to the 
national forests, and for enlargement by 
purchase, gift or exchange of certain pri- 
vate owned land. Over the years, 580,000 
acres have been added through purchase 
for the production of timber, protection 
of navigable streams, or irrigation, and 
355,000 acres have been acquired through 
donation. Another 17 million acres of 
cutover of denuded forest lands have 
been added to the national forests within 
authorities granted under the act. 

The foresight of our colleagues, Rep- 
resentative Clarke of New York, and 
Senator McNary of Oregon, deserves to 
be brought to the attention of this body 
and to all Americans on this 50th an- 
niversary of the act. It is an outstanding 
example of successful congressional and 
executive responsiveness to the needs of 
the people, and to our Nation's natural 
heritage. It is of special significance since 
it also stands as an outstanding example 
of successful Federal-State partnership 
in getting a job done. 


PERSPECTIVE ON U.S. AID TO 
ISRAEL 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. DRINAN, Mr. Speaker, I repro- 
duce here an excellent letter entitled 
“Perspective on U.S. Aid to Israel” from 
the Washington Post on Thursday, June 
6, 1974. This letter is written by the ex- 
traordinarily well informed Mr. I. L. 
Kenen, the chairman of the American 
Israel Public Affairs Committee of Wash- 
ington, D.C. 

The basic facts in this letter should be 
kept in mind by all of us during the 
forthcoming debate concerning proposals 
to give assistance to the nations of the 
Middle East. 

Mr. Kenen’s letter follows: 

PERSPECTIVE ON U.S. AID TO ISRAEL 

There has always been a tendency to exag- 
gerate the amount of American assistance 
which has been extended to Israel by the 
United States government because most ar- 
ticles fail to distinguish between grants and 
loans, 

Typical of this distortion was the UPI 
report published in The Washington Post a 
week ago and, we assume, in many other 
papers around the world. In that story the 
author not only indiscriminately lumped 
grants with loans but also confused yearly 
allocations. 

The record of U.S. aid to Israel shows that 
the largest part of this assistance was in the 
form of loans rather than grants and that 
these loans have been repaid as they fell 
due. Between 1946 and 1973 the United 
States gave $58 billion in military grants to 
many countries, but Israel never received 
any grant military assistance from the 
United States until last October, when she 
was confronted by overwhelming Soviet-sup- 
plied firepower on her northerrn and south- 
ern frontiers. 

The administration then recommended an 
emergency assistance program of $2.2 bil- 
lion for Israel, but of this amount only $1 
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billion was in the form of grants to pay for 
the arms that were rushed to Israel last Oc- 
tober; the balance is to be in loans, span- 
ning a three-year period. As a result, the 
Israel taxpayer has carried a huge foreign 
currency debt burden for many years, by 
far the largest in the world. 

It is largely for this reason that the Amer- 
ican Israel Public Affairs Committee, speak- 
ing for many major American Jewish orga- 
nizations, has proposed that the foreign as- 
sistance program now pending before Con- 
gress be revised in order to increase the 
amount of grant assistance for Israel from 
$50 million, the figure proposed by the ad- 
ministration, to $250 million. In addition, 
our Committee has urged that $100 million 
of the $300 million in military credits for 
Israel be transformed into a grant. 

We urge this not solely because the admin- 
istration has proposed to send $427.5 million 
in grant military and support assistance to 
Egypt and Jordan, and possibly an addi- 
tional $100 million to Syria. We submit the 
case for a more equitable program for Israel 
partly because her people are the highest 
taxed in the world, partly because the Arab 
attack last October dealt a severe blow to 
Israel's economony, and partly because the 
arms balance may now be shifting danger- 
ously against Israel because of the reckless 
proliferation of sophisticated weapons, both 
by the Soviet bloc and by Western coun- 
tries, to the Arab states in Israel's immediate 
neighborhood and to the Persian Guif. 

I. L. KENEN, 
Chairman, 
American Israel Public Afairs Committee. 
WASHINGTON. 


B-1 BOMBER IS AN IDEA WHOSE 
TIME HAS GONE 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. ASPIN. Mr. Speaker, an editorial 
in the Akron, Ohio, Beacon Journal on 
June 4, 1974, succinctly outlines the case 
for a careful examination of the B-1 
program. Members of this body who have 
followed the progress of this enormously 
expensive project know very well that 
many questions remain unanswered, but 
the B-1 charges on. It is time to slow 
down what is more an ornament inspired 
by Air Force traditions than a proven 
strategic need. 

What the editorial says is what the 
distinguished gentlemen from Ohio (Mr. 
SEIBERLING) and South Dakota (Mr. 
McGovern) have so well detailed in their 
recent study on the B—1 issued by Mem- 
bers of Congress for peace through law. 

The editorial follows: 

B-1 BOMBER Is AN IDEA WHOSE TIME Has 

GONE 

Look, up in the defense budget: more 
expensive than six new B-52s but no more 
capable of penetrating Soviet air defenses, 
with a price tag that grows like cancer. It’s 
a bomber; it’s a bomb; it’s a fiscal night- 
mare: It’s a B-1! 

The B-1, pushed by the Air Force as the 
“only answer” to updating the aging B-52 
manned bomber fleet, is buzzing Congress 
right now. It hopes to grab another $499 
million so a fourth prototype can be built 
and the B-1 program can press on. 


leading efforts to shoot down the B-1, so far 
to no avail. The plane survived its budget 
fight through House flak, but we hope for 
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better aim in the Senate, which still has to 
consider the military budget. 

In an era of nuclear warheads and multi- 
headed missiles, and of small tactical wars 
which require high-performance fighter- 
bombers, the B-1 doesn’t fit. This military 
program makes about as much sense as sink- 
ing billions into battlehips when the real 
muscle now belongs to aircraft carriers and 
missile cruisers, 

So far, all this rather humdrum machine 
has shown is the ability to soak up tax 
money. In 1970, the Air Force said the B-1 
would cost $30 million a plane. Now it is at 
$61.5 million, and one critic, Rep. Atis Pike 
of New York, insists the cost is really closer 
to $75 million a plane. That’s without ar- 
maments and sophisticated electronics 
equipment. 

Now the General Accounting Office re- 
veals that in the last year alone, the B-1 
fiasco has ballooned into a $1.67 billion cost 
overrun, draining tax dollars from impor- 
tant national needs. 

Rep. Seiberling is right that the B-1 is 
“marginal” and offers only “slight advan- 
tages” over the existing B-52. Not only that, 
the earlier estimated $9.4 billion price tag 
for the fleet will hit $15 billion, and Seiber- 
ling and McGovern estimate that an $8.5 
billion air refueling fleet would have to be 
built to give the bombers long range ca- 
pability. 

And long range capability for what? To 
head for Moscow to be blasted to shredded 
aluminum and titanium before crossing the 
Soviet border? Why put men in a cumber- 
some airborne target to do what a subma- 
rine with Poseidon missiles can accomplish 
with greater efficiency? 

Somehow, the entire B-1 project smacks 
of one more chrome-plated gadget for the 
Air Force to use to employ its swollen ofi- 
cer ranks, rather than the result of cool, 
analytical study of current techonology and 
weaponry, and U.S. policy directions. 

It is time to look objectively at the ar- 
gument that we must have long-range 
manned heavy bombers because “we've al- 
ways had them.” 

A heavy bomber, built primarily to deliver 
nuclear payloads, has only limited use in 
brushfire wars. B-52s were used in Vietnam, 
but it is debatable how effective they were 
and whether they would be as effective now, 
with recent developments in surface-to-air 
missiles. 

And in a full-blown nuclear war, it is hard 
to imagine relying on the relatively slow 
manned bomber to deliver the U.S. strike 
force. 

We have nearly 8,000 strategic nuclear war- 
heads in our arsenal, compared to only 2,600 
for the Soviet Union. Each can destroy a city, 
Sanford Gottlieb, executive director of SANE, 
notes that we will soon have 36 warheads for 
each of the Soviet Union's 219 major cities, 
plus thousands of tactical nuclear weapons, 
and the missiles to deliver them, 

Where does the B-1 fit in this picture of 
modern warfare? As a constant deterrent to 
a sneak attack? Not likely. Mr. Gottlieb 
points out that even if the Russians de- 
stroyed every American ICBM in every silo. 
“A single hard-to-locate Poseidon submarine 
could devastate 160 separate major targets in 
the Soviet Union. Instead of emulating the 
Soviets in meaningless buildups, the United 
States should try to negotiate reductions in 
overkill capacity.” 

Rep. Seilberling made a ringing indictment 
of the B-1 when he said: “If nuclear war 
occurred .. . there could be eight successive 
nuclear missile salvos—four on each side and 
answering the one before—before the B-1l 
would be in a position to do any damage. The 
war would be over before it could get into 
action,” 

At a time when military spending tops $100 
billion, there is no sense in shoveling billions 
of dollars into a modernized flying dinosaur 
like the B-1, 
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MICHAEL ZONE, CHAMPION OF THE 
PUBLIC INTEREST 


HON. JAMES V. STANTON 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. JAMES V. STANTON. Mr. Speak- 
er, with a great deal of regret I announce 
Cleveland's loss by death of Michael 
Zone, veteran of 14 years as a city coun- 
cilman and of nearly 25 years in service 
to the community for the public good. 

Michael Zone worked hard for his city 
and was respected and admired by all 
those who knew him. Even before his 
appointment to the city council he served 
his community in other ways, most nota- 
bly by helping immigrants to establish 
themselves in the city. Those of us who 
knew him will sorely miss him. 

At this time I would like to insert into 
the Recorp these newspaper articles from 
the Cleveland Plain Dealer which de- 
scribe the type of man that Michael Zone 
was: 

MICHAEL ZONE 

The cause of good government for Cleve- 
land has suffered a setback with the death 
of Councilman Michael Zone at the age of 54. 

Zone was more than a trusted and con- 
scientious representative of the West Side 
constituency he served for nearly a quarter 
century. His field of interest in civic matters, 
and his vision, extended well beyond his 
Ward 3 base. 

Zone made himself knowledgeable of city- 
wide problems and worked toward their solu- 
tion. He was a vigorous champion of the 
public's interest in transit service, urban re- 
newal, parks and lakefront uses. In recent 
years he earned especially high marks for 
vigilance as chairman of council’s Finance 
Committee, the overseer of city spending. 

In sum, Zone was diligent in his duty in 
his city as well as to his ward, which is what 
good councilmanic service is all about. 

FUNERAL THURSDAY FOR Orry CoUNCIL's 

MICHAEL ZONE, 54 


Cleveland City Council paid its respects 
yesterday to Councilman Michael Zone, D-3, 
who had been one of council’s most power- 
ful and popular members. 

Zone, a councilman 14 years and chair- 
man of the finance committee, died early 
yesterday morning, apparently of a heart 
attack, He was 54. 

Several councilmen helped draft a reso- 
lution passed at last night’s meeting salut- 
ing Zone as “one of the city’s finest legis- 
lators . . . whose sage advice was sought by 
the politician and treasured by the newest 
immigrant.” 

But the most telling tribute was Zone’s 
own legacy: Of the 27 pieces of legislation 
passed by council committees yesterday, 25 
bore Zone’s name as sponsor or cosponsor. 

Council President George L. Forbes said 
he relied more on Zone than any other 
council member. 

“He was an expert on finance,” Forbes 
said. “If Mike said we were oversold on 
bonds, I took his word for it.’ 

Mary Rose Oakar, D-8, a freshman coun- 
cilman, said Zone had been tolerant of the 
new councilmen’s demand to be heard and 
spent time helping educate them. 

Mayor Ralph J. Perk, who had served in 
council with Zone, recalled he and Zone had 
met last Thursday to talk about coopera- 
tion between the executive and legislative 
branches. He said Zone should be remem- 
bered as a councilman who put the good of 
Cleveland first, 

Zone’s wife, Mary, had been his secretary 
when he was selling life insurance and his 
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partner in a neighborhood grocery store and, 
later, a travel agency. The travel agency 
grew out of Zone’s helping immigrants to 
establish themselves. 

When Zone was appointed to council in 
1960, he handled City Hall matters while 
Mrs. Zone fielded complaints from the ward. 

Mrs. Zone or one of his two oldest daugh- 
ters is expected to succeed him in council. 

Zone suffered a heart attack in 1958 and 
has had heart problems since then. Despite 
doctors’ warnings to take it easy. Zone kept 
up a rigorous schedule. This year’s budget 
hearings sometimes lasted 12 hours a day. 
After coming home, Zone would stay up 
late preparing for the next day. 

“I was always after him to slow down,” 
Mrs. Zone said. “He would say, ‘OK, but first 
I have some things to do. Then I'll take it 
easy.’ But there were always new things he 
wanted to get done.” 

All day yesterday, W. 6ist St., a short, shady 
street lined with big double houses with 
manicured lawns was clogged with cars as 
judges, councilmen and plain people 
stopped to visit the Zone family. 

Zone was born, raised, married and went 
into business within a few blocks of the 
house at 1367 W. 61st St., where the family 
has lived for 14 years. 

The Zones were married in 1944, two weeks 
before he went overseas during World War 
II. He was captured after the Battle of the 
Bulge and spent more than three months in 
a German prison camp. 

After the war, he worked in a factory and 
as a juvenile probation officer while attend- 
ing John Carroll University and Fenn College. 

He awoke early yesterday complaining of 
chest pains. Then he collapsed. A fire emer- 
gency squad rushed him to St. John Hospital, 
where he was pronounced dead at 2:55 a.m. 

Zone was active in many political, civic and 
church organizations. 

In 1961, the Italian government awarded 
him the Star of Solidarity for his work in 
Italian-American relations. Last year, he was 
named man of the year by the Cleveland Holy 
Name Society. 

Besides his wife, he is survived by his 
mother, Elizabeth Barone Zone, and seven 
children; Mary Beth, 25; Michael, 23, Mar- 
garet Rose, 21; Martin, 16; Madelyn, 14; Mat- 
thew, 10, and Melissa, 8. Another son, Mark 
is deceased. 

The family will receive friends at the 
Craciun funeral home, 6204 Detroit Ave. NW, 
from 2 to 5 p.m. and 7 to 10 p.m, today and 
tomorrow. 


DR. DONALD B. RICE, JR. 


HON. GOODLOE E. BYRON 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. BYRON. Mr. Speaker, recently, 
Dr. Donald B. Rice, Jr., of Frederick, 
Md., was installed as president of the 
Rand Corp. in Santa Monica, Calif. I 
want to congratulate Dr. Rice on his 
latest achievement following a distin- 
guished career in Government, 

Dr. Rice is the son of Mr. and Mrs. 
Donald B. Rice of Frederick. Don Rice is 
a local businessman and former alder- 
man and mayor of the city of Frederick. 
I share their pride in their son’s achieve- 
ment. 

Dr. Donald B. Rice, Jr., graduated from 
St. John’s High School in Frederick, re- 
ceived a degree in chemical engineering 
from Notre Dame University, and served 
in the U.S. Army. Following his Army 
service, he worked in the Defense De- , 
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partment as director of cost analysis. 
After that he became assistant director 
of the Office of Management and Budget. 
At the age of 32 he was named president 
oi the Rand Corp. 


DEMOCRATIC RESPONSE TO PRESI- 
DENT'S MEMORIAL DAY ADDRESS 


HON. EDWARD I. KOCH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. KOCH. Mr. Speaker, on June 3, 
our distinguished colleague from New 
York, Mr. JONATHAN BINGHAM, responded 
to the Memorial Day address delivered 
by President Nixon. Mr. BINGHAM’s re- 
marks were carried on WCBS radio in 
New York, and I am sure they will be 
of interest to all of us. Charging the 
President with making misleading, high- 
ly political, and inappropriate remarks 
on Memorial Day, Mr. BINGHAM explained 
in some detail the recent congressional 
debate on military spending and Demo- 
cratic attempts to cut it. The text of his 
remarks follows: 

SPEECH OF REPRESENTATIVE JONATHAN B. 
BINGHAM, RESPONDING ON BEHALF OF THE 
DEMOCRATIC PARTY TO PRESIDENT NIXON’S 
MEMORIAL DAY ADDRESS 


President Nixon began his Memorial Day 
address to the nation with appropriate com- 
ments on the need to remember and to 
honor those Americans who gave their lives 
in America’s wars. 

He said nothing, however, about the need 
to remember, and to treat decently, those 
Americans who served in, and survived, 
America’s wars, The fact is that our veterans 
are not being properly remembered. Those 
who are on veterans’ pensions find their 
benefits reduced when Social Security pay- 
ments go up, so that in fact they are dis- 
criminated against as compared with other 
Social Security recipients. And the veterans 
of our most recent and unpopular war, the 
tragic struggle in Vietnam, are not receiving 
the same kind of educational benefits their 
World War II and Korean War predecessors 
did. The necessity of correcting these injus- 
tices should have been recognized on Memo- 
rial Day. 

Most of Mr. Nixon’s address was concerned 
with America’s military expenditures, and 
as such was most unfortunate. It was unfor- 
tunate, not so much for what Mr. Nixon 
actually said, as for its innuendoes and, 
most of all, its omissions. The net effect of 
these innuendoes and omissions was a mis- 
leading and highly political speech, inappro- 
priate for Memorial Day. 

Mr. Nixon praised as patriotic Americans 
those members of the Congress who have 
supported his demands for a sharply in- 
creased military budget, and he implied that 
those members who want to see the military 
budget cut are not for a strong America. 

This is nonsense. The issue is not whether 
America should be strong—every Member of 
Congress believes that—rather the issue is 
whether America must also be threatening, 
provocative, and wasteful. I think not, yet 
the military budget proposed by President 
Nixon is all of these things. 

Let’s get down to specifics, especially about 
those omissions I spoke of in Mr. Nixon’s 
address. 

Mr. Nixon spoke disparagingly of an 
amendment proposed in the House by Con- 
gressman Les Aspin of Wisconsin who serves 
on the Armed Services Committee, Mr. Nixon 
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described the amendment as an effort “to 
slash $700 million across the board from 
necessary defense spending.” 

What the President failed to say was that 
this amendment was an effort to keep the 
upcoming military budget from going any 
higher than this year's budget, after making 
allowances for pay increases and inflation. 

In fact, Mr. Nixon never mentioned in his 
speech the total amount of his military 
budget for the fiscal year starting July 1st: 
the figure is a staggering $98 billion, taking 
account of related items such as the A.E.C.'s 
weapons program. This is $13 billion more 
than the comparable budget for the current 
year. That's an increase of 15.4%. Even after 
deducting the amount of the increase that is 
accounted for by pay increases and inflation, 
the increase is $8 billion or 9.4%. 

No where in his Memorial Day address did 
Mr. Nixon even mention these increases, 
much less did he explain why they were 
necessary in a time of peace and improved 
relationships with the great communist 
powers. Mr. Nixon did say “in 1974 our hopes 
for a lasting peace are brighter than at any 
time in living memory”, and he also said 
“We have developed a new relationship with 
the leaders of the Soviet Union, after a long 
and costly period of confrontation that be- 
gan more than a quarter of a century ago.” 

If these things are true, and I believe they 
are, why then do we have to increase our 
military spending? Why do we have a military 
budget far larger than ever before in peace- 
time? 

At this time in our national history, our 
military expenditures should be going down, 
not up. By 1948, three years after the end 
of World War II, our defense budget was less 
than 10% of the wartime high. Two years 
after the Korean war, defense spending fell 
to less than half of the 1952 peak. Yet today, 
two years after the end of American inyolve- 
ment in the Vietnam war, the military 
budget Mr. Nixon is asking for is substan- 
tially higher than it was at any time during 
that tragic war. 

Congressman Aspin’s proposal for a cut of 
$700 million to keep the military budget 
from rising was actually a very modest pro- 
posal. In a report to the Congress, a distin- 
guished group of former Defense Depart- 
ment and other government officials has rec- 
ommended that $11-billion be cut from the 
defense budget without in any way impair- 
ing our national security. 

That such a large cut is not outlandish 
can be seen from the fact that the Secretary 
of Defense admitted to a Congressional Com- 
mittee last February that the proposed mili- 
tary budget includes $6-billion for the pur- 
pose of stimulating the economy. 

Why, you may well ask, do we need to 
stimulate the economy with additional gov- 
ernment spending? As Mr. Nixon pointed out 
in his most recent economic message, in- 
fiation is the gravest problem we face, and 
extra government spending is generally re- 
garded as inflationary. 

But let’s assume that, because of rising 
unemployment, some additional government 
spending is a good idea. The fact remains 
that upping defense outlays is the poorest 
way to spend the money, for several reasons: 
first, its impact is slow; second, defense 
spending cannot be targeted to particular 
geographic depressed areas; third, military 
spending goes largely to industries employ- 
ing skilled, well-paid workers, whereas un- 
employment is most severe among unskilled, 
low-income people; fourth, military spend- 
ing as a stimulus to the economy is particu- 
larly wasteful, because, instead of providing 
services vitally needed to our states, cities, 
and rural communities, it creates only super- 
fluous military hardware. 

It is shocking to compare this $6 billion 
item injected into the military budget for 
non-military reasons with the level of fed- 
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eral funding for some of our most vital pro- 
grams: for example, $34 of a billion for drug 
abuse enforcement and prevention programs, 
$2 billion for energy research, $700 million 
for pollution control; and $7.5 billion for all 
the federal education programs. 

Or consider that the Administration has 
impounded nearly twice that $6 billion figure 
from programs in such critical areas as 
housing, health, education, water treatment 
and mass transportation. Is it not outrage- 
cus to pump money into an already bloated 
defense budget to help stimulate the econ- 
omy while refusing to spend funds au- 
thorized by Congress for essential domestic 
programs? 

In his Memorial Day address, President 
Nixon also spoke disparagingly of an effort 
made in the House of Representatives to 
eliminate funds for the further development 
of a new generation of bomber, the so-called 
B-1 bomber. This amendment was offered by 
my colleague from New York, Congressman 
Pike, who has had many years of experience 
as a member of the Armed Services Com- 
mittee. 

We already have a strategic bomber fleet 
composed of 496 aircraft. This is four times 
larger than the Soviet bomber fleet, and the 
Soviet bombers have such liimted capabilities 
that they are hardly considered a factor so 
far as the relative strategic nuclear capa- 
bilities of the two superpowers are con- 
cerned. 

The proposed B-1 is supposed to have capa- 
bilities superior to those of the B-52, but 
even so there is serious question as to 
whether even the B-1 would be able to reach 
targets in the Soviet Union in view of the 
Soviets’ highly sophisticated ground-to-air 
defensive missiles. 

And the cost of this B-1 bomber program 
is astronomical. In the last four years the 
estimated cost of the B-1 program has gone 
up from $94 billion to $15 billion. When 
such costs as armaments, avionics, decoy 
missiles, a compatible fleet of new tankers 
and operation and maintenance are added, 
the estimated cost rises to $35.5 billion, mak- 
ing this marginal weapons system the most 
costly in our history. 

And why do we need a new bomber fleet 
anyway? 

Without bombers, even without our force 
of land-based intercontinental missiles, we 
have in our nuclear-armed submarine fleet 
more than enough capability to destroy the 
Soviet Union even after a nuclear attack 
upon us. It is this capability which provides 
us with an effective deterrent to any Soviet 
attack, because the Russians know that, if 
they were to start a nuclear war, they would 
be destroyed. And there is nothing to be 
gained, in terms of our national security, by 
developing the capability of destroying the 
Soviet Union's cities three or four or ten 
times over. This is what is known as “over- 
kill.” For us to develop this capability is not 
only wasteful of our resources, but it is 
bound to be regarded by the Soviets as 
threatening. 

In spite of the alarmist statements that 
emerge from the Pentagon about the danger 
of our becoming a second-rate power, the 
fact is that we are already far ahead of the 
Soviets in terms of deliverable strategic 
weapons. According to the Center for Defense 
Information, an organization headed by a 
retired Admiral with a fine record in the 
Navy, the U.S. has three times as many 
Strategic nuclear warheads as the Soviet, 
7940 as against 2600, and is continuing to 
produce them at a rate of four a day, as 
against one a day for the Soviets. 

It is true that the Soviet Union has more 
land-based intercontinental missiles than we 
do, but ours are equipped with multiple war- 
heads which can be independently targeted, 
so-called MIRVs, which greatly increases 
their capabilities. The Soviets have only re- 
cently begun to test such weapons and hence 
are years behind the United States in the 
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deployment, of these fearsome MIRV-ed mis- 
siles. 

Another area where th U.S. is almost out- 
of-sight ahead of the Soviets is in large at- 
tack aircraft carriers, The U.S. has 18, in- 
cluding those under construction. The Soviet 
Union has exactly zero. It is building one or 
two relatively small carriers with very lim- 
ited capabilities. And yet the Navy is con- 
stantly trying to tell us that the U.S. is in 
danger of becoming a second-rate naval 
power. Even the office of the Secretary of 
Defense recently characterized some of these 
Navy press releases as unduly alarmist. 

In his Memorial Day address, President 
Nixon also attacked an amendment that 
would have called for the withdrawal of 
100,000 American troops from overseas within 
eighteen months, an amendment proposed 
by the Democratic Majority Leader, Repre- 
sentative Thomas O'Neill of Boston. 

Mr, Nixon made it sound as if this amend- 
ment would have required a unilateral cut 
in our forces in Western Europe. While such 
a step is favored by some distinguished mem- 
bers of Congress, notably Senator Mansfield, 
there are many others in both parties who 
believe that force reductions in Western Eu- 
rope should if possible be achieved through 
negotiation and agreement with our NATO 
allies and the members of the Soviet bloc, 

But the amendment proposed by Congress- 
man O'Neill would have left open the ques- 
tion of where the troop reductions would be 
made. If some could be made in Europe 
through the process of negotiation and 
agreement, fine. If not, then the entire 
100,000 could be withdrawn from the Far East 
where they are no longer needed, The group 
of former Defense Department officials I men- 
tioned earlier has concluded that the with- 
drawal of 125,000 of our military personnel 
from Asia would be “a minimal first step 
Congress could take this year.” 

President Nixon has vetoed many bills for 
essential home-front purposes—bills for vet- 
erans, for schoolchildren, for older people— 
but he has never vetoed a bill for a military 
purpose, no matter how wasteful or how dan- 
gerous. He seems to have the same priorities 
as the Pentagon brass-hats. 

Isn’t it time the American people de- 
manded those priorities be turned around? 


VETERANS’ ADMINISTRATION ES- 
TABLISHES THE ANNUAL SAMUEL 
ROSE AWARDS 


HON. WM. JENNINGS BRYAN DORN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr, DORN. Mr. Speaker, as chairman 
of the Committee on Veterans’ Affairs I 
am personally pleased to announce that 
the Veterans’ Administration has estab- 
lished awards to honor the late Samuel 
Rose, known to many in Congress, the 
press, and veterans groups as ‘Mister 
VA.” 

As a member of the Committee on Vet- 
erans’ Affairs, I was privileged to work 
with Sam Rose during many of his 27 
years as chief of the contact division in 
VA's central office. He was highly re- 
spected by his colleagues and, more im- 
portantly, by the people he served—vet- 
erans and their families. With compas- 
sion and understanding, he individual- 
ized the daily work of a huge Govern- 
ment agency, setting an example for all 
and bringing meaning to VA’s motto— 
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“To care for him who shall have borne 
the battle and for his widow and his 
orphan.” 

Two Sam Rose Awards will be given 
annually—one for a specific accom- 
plishment and one for general accom- 
plishments in helping veterans and their 
beneficiaries to obtain benefits. 

The specific accomplishment award 
will be given for an achievement result- 
ing in material improvement in service 
to veterans and their dependents. The 
award for general accomplishments will 
recognize consistent high standards of 
performance to give compassionate 
timely and beneficial service. 

Sam Rose joined VA's predecessor 
agency, the Bureau of War Risk Insur- 
ance, as an insurance expert in October 
1917. He returned to VA in 1919 follow- 
ing World War I military service. 

In 1938 he was named chief of the con- 
tact division at central office and served 
in that position until his retirement from 
VA in 1965. He then joined the Washing- 
ton headquarters staff of the Fleet Re- 
serve Association where he served until 
his death on May 13, 1973. 

The idea to perpetuate the memory of 
Mr. Rose through creation of the new 
service awards was proposed by Wash- 
ington correspondent Sarah McClendon 
who had frequently sought information 
and assistance for veterans through Mr. 
Rose. It was quickly endorsed by his 
colleagues in VA. 

VA officials who served with Sam 
Rose agree that his near half-century ca- 
reer with the agency was one of unin- 
terrupted outstanding performance. 


STOP NEW SPENDING PROGRAMS 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. ARCHER. Mr. Speaker, all of us 
share a desire for peace in the Middle 
East and it is our sincere hope that peace 
will come soon to this troubled area. 

We must look at the proposals for the 
Middle East very carefully. Secretary of 
State Henry Kissinger testified before the 
House Foreign Affairs Committee that 
the United States is considering provid- 
ing $100 million in aid funds for re- 
building the Quneitra area of the Syrian 
Golan Heights if the cease-fire is main- 
tained. This aid would be in addition to 
the $250 million which the United States 
plans to grant to Egypt. 

I have very serious reservations on 
these aid proposals. Our foreign policy 
mistakes in the past should have taught 
us the lesson that we cannot “buy” 
friends and that we cannot “buy” peace. 
This aid proposal comes at a time when 
the Federal Government is running a 
deficit and the American people are suf- 
fering from the problems of inflation. It 
is time for us to realize that large new 
spending programs—abroad and at 
home—strike at the very foundation on 
which we must depend—the strength of 
the U.S. dollar. We must get back to a 
balanced budget if we are to stop infla- 
tion. 
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THE WAR ON POVERTY: 10 YEARS 
LATER 


HON. RICHARD BOLLING 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. BOLLING. Mr. Speaker, Roger 
Wilkins’ perceptive piece “The War on 
Poverty: 10 Years Later” puts in per- 
spective the most controversial piece of 
legislation of the 1960's. May “the next 
cycle of legislative creativity” come soon 
and do more and better faster for the 
poor. 

I include the following article from the 
New York Times, June 4, 1974: 
THE War ON POVERTY: 10 Years LATER 
(By Roger Wilkins) 

The House of Representatives voted the 
other day to repeal the Economic Opportun- 
ity Act of 1964 and to let the Office of Eco- 
nomic Opportunity die next month. The Sen- 
ate is likely to follow suit. The Times re- 
ported that “few members . . . rose to mourn 
the end of the agency,” which had been in- 
tended by President Johnson to bring “total 
victory” in the war against poverty. 

The mind ran back ten years to the spring 
of 1964 when Bill Moyers turned from a visi- 
tor in his White House office, punched his 
telephone console with the heel of his shoe 
and took a call from a Congressman who 
wasn’t sure what he thought about the poy- 
erty proposals. There was Texas oil in Mr. 
Moyers’ voice but steel in the political turkey 
he was talking. When he was through, the 
man's vote was firm. 

The White House heat was on. Though 
incubated under John F. Kennedy, the pov- 
erty program was to be Lyndon B, Johnson's 
first major legislative effort. He wanted a win 
badly and he got it. 

The field was brand new, and idealists, 
visionaries, politicians, hustlers—bureau- 
cratic and otherwise—and, ultimately, the 
poor all rushed in. Sargent Shriver donned a 
new hat and soon his intense driving brand 
of structured chaos turned O.E.O. into the 
hottest shop in Washington. In the country- 
side, the booklet of community action guide- 
lines became, for a time, a new Bible. An in- 
stant body of Talmudic scholarship sprang 
up around the words “maximum feasible 
participation of the poor.” 

Congressmen and mayors quickly became 
leery. The voiceless poor were becoming a 
loud unmanageable rabble—containing, inci- 
dentally, the seedbeds of viable new power 
rivalries—with which they had to contend. 
Horror stories about mismanagement, dis- 
courtesy, radicalism and thievery were soon 
being fed back to gleeful conservatives in 
Congress. Beneath all the clamor, however, 
real change began to occur. New programs 
were developed out of community action. 
Among them: Headstart, Legal Services, in- 
novative manpower efforts and new health- 
delivery programs, But the main develop- 
ment was that groups of hiterto powerless 
people had, for the first time, the oppor- 
tunity to handle sufficient amounts of money 
to generate for themselves the beginnings of 
some power. They also developed government 
management skills and new community serv- 
ices opportunities for people who needed 
jobs. 

It was not a neat and tidy process, and 
hostility grew. President Johnson became 
disenchanted and left office without fully 
comprehending the real accomplishments of 
the program. Over time, Richard M. Nixon 
became a determined foe of O.E.O. He suc- 
ceeded in dismantling it and in scattering 
the programs all over the domestic side of 
the Government. The idea of a focal point 
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for poverty in the Government—a place 
where advocacy, evaluation, planning and 
governmental oversight could come to- 
gether—is dead. 

But the legacy is real. Legal Services— 
thought by many to be the most effective 
and economical tool in the effort to empower 
the poor—seems fairly sure to win its peril- 
ous two-year fight for survival. Headstart 
appears to be a permanent $500 million Fed- 
eral effort. Community action—supported 
by a broad coalition of governors and mayors, 
including George C. Wallace—seems destined 
to continue in some form or another as 4 
kind of ombudsman for those who need gov- 
ernmental services. The House bill would 
send it to Health, Educaton and Welfare. 
Senator Jacob K. Javits intends to try to set 
up a new independent Community Action— 
Community Development Administration. 
Whichever form finally emerges, barring a 
veto, Mr. Nixon seems to have lost his fight 
to destroy the heart of the anti-poverty 
effort. 

The principal legacy is that the poor are 
a little stronger, considerably more self- 
@ware and somewhat more  self-suffi- 
cient. In many instances, their vision of 
their own potential has been enlarged. There 
is around the country a network of poor 
people and their advocates who know some- 
thing about manipulating the system in or- 
der to alleviate poverty. That network did 
not exist in 1964. Citizen participation has 
become a part of our legislative landscape. 
The “invisible poor” have become visible and 
have entered the nation’s consciousness. A 
foundation has been laid to await the next 
cycle of legislative creativity. 

It wasn’t “total victory” but it was a good 
beginning. And it was far from the total fail- 
ure and the unmitigated mess its detractors 
claimed it to be. 


FREEDOM OF EMIGRATION 


HON. ANGELO D. RONCALLO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 
Mr. RONCALLO of New York. Mr. 


Speaker, as an ardent cosponsor of 
House Resolution 791, I was dismayed to 
learn upon my return to my duties some 
days ago that the Committee on Banking 
and Currency had ordered an identical 
bill, House Resolution 774, reported with 
the recommendation that it not be 
adopted. This legislation expresses the 
sense of the House that the Export-Im- 
port Bank and other Government agen- 
cies take no action on applications of 
ineligible nonmarket economy countries 
until the Senate acts on the Trade Re- 
form Act. That act, of course, contains 
the Vanik amendment, which I also co- 
sponsored, and strikes a powerful blow 
for freedom which is sure to be heard in 
the Kremlin and other capitals of 
repressive countries throughout the 
world. 

The Vanik amendment precludes 
credits to such countries which deny 
their citizens the right to freely emigrate. 
Although it is aimed primarily at the 
Soviet Union for its repressive treatment 
of its Jews, the legislation has a broader 
ethical application not restricted to any 
one country or any one persecuted mi- 
nority. For the Export-Import Bank to 
extend such credits at this time would be 
an insult to the House and a move to 
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undercut the careful deliberation which 
the other body must give to this far- 
reaching legislation. 

House Resolution 774, therefore, is nec- 
essary to put the Export-Import Bank on 
notice that we will not back down in our 
support for persecuted religious and 
ethnic groups who demand their right to 
emigrate. Had I been able to be present, 
I would have voted in committee to re- 
port the resolution out favorably, but I 
am gratified at least that it has been al- 
lowed to come to the floor, even in this 
back-handed manner. I urge its adoption 
at the earliest possible date. 


SOCIAL SECURITY INCREASE FAILS 
TO KEEP PACE WITH INCREASED 
COSTS OF ELDERLY 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. RANGEL. Mr. Speaker, thousands 
of elderly citizens in New York City did 
not receive any benefits from the 7 per- 
cent increase in social security benefits 
which went into effect on April 1. As 
a result of Congress’ failure to pass leg- 
islation which would have enabled senior 
citizens receiving SSI payments to re- 
ceive the social security increase without 
a corresponding reduction of their SSI 
benefits, a great many of our elderly 
poor are being denied the financial as- 
sistance they require in order to cope 
with the ever-increasing rise in the cost 
of living. 

I am taking the liberty of placing in 
the CONGRESSIONAL Recor an editorial 
which was recently aired on WINS 
radio in New York regarding the failure 
of Congress to act on this important mat- 
ter: 

SOCIAL SECURITY INCREASES FOR THE 
ELDERLY POOR 
(By Robert W. Dickey) 

The social security increase which went 
into effect on April lst represents no in- 
crease at all for more than 100,000 elderly 
New Yorkers in the new supplemental secu- 
rity income program. 

They will have their S.S.I. payments 
reduced by the amount of the 7% increase in 
social security benefits, which adds up to 
a net gain of zero, That’s because when Con- 
gress voted the social security increase last 
December, it did not provide any provision 
that would permit people to receive their 
full S.S.I. benefits and the full amount of 
the cost of living increase as well. 

Thus any increase in social security bene- 
fits must be offset by a corresponding cut in 
5.8.1. payments. And, as a result, the people 
who most need help wind up getting no help 
at all. This is completely unfair. 

The cost of living, which is going up every- 
where is particularly high in New York and 
presents a severe hardship for the elderly 
poor. The purpose of the new supplemental 
security income program was to replace Wel- 
fare as a means of providing needed financial 
aid to the elderly poor, the blind and handi- 
capped. 

The fact that people receive such assist- 
ance does not cancel out the need to pro- 
vide cost of living increases to help them 
cope with unchecked inflation. 

We think that extending aid with one 
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hand and taking it away with the other 
is an injustice which Congress should cor- 
rect promptly. The elderly poor need both 
the S.S.I. increase and the social security in- 
crease. 


MAINLAND CHINA’S REAL 
INTENTIONS 


HON. JOHN E. HUNT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. HUNT. Mr. Speaker, recently some 
interesting information came to my at- 
tention regarding the real motives of 
mainland China's détente policy with the 
United States and Japan. The source of 
the information is the China Letter and 
I recommend this report to my col- 
leagues: 

THe CHINA LETTER 


Don't pooh-pooh all those reports that the 
Nationalist Chinese on Taiwan publish from 
time to time about developments in China. 

The Nationalists do have some excellent 
intelligence sources and increasingly have a 
proven track record of being right on the 
mark about major developments in the main- 
land. 

The first detailed report, for example, on 
the late Defense Minister LIN PIAO’s plot to 
stage a coup d'etat against MAO TSE-TUNG 
came from the Nationalists. 

Only much later did Peking reveal a docu- 
ment outlining the plot, a document identi- 
cal to the one issued months earlier by Tai- 
pei. 

Now the Nationalists have come up with 
another extraordinary set of Chinese Commu- 
nist documents that spell out in candid de- 
tail the reasons for Peking’s efforts to expand 
relations with the U.S., Japan and other na- 
tions. 

The set of three documents was prepared 
about a year ago by the Kunming Military 
Region for use in lectures on China’s current 
foreign policy. 

Because the documents provide a useful 
insight into Chinese foreign policy thinking, 
we are summarizing for you the main points 
contained in them. 

In the first document, three things stand 
out: 

1. China considers the Soviet Union its 
most dangerous and important enemy. It sees 
Moscow as by far the most aggressive nation 
in the world and the one that is most actively 
seeking to expand its influence over other na- 
tions, especially in Asia. 

2. Because of the trauma oj Vietnam, the 
Chinese now consider the United States less 
dangerous. But while China views the US. as 
being weaker, it considers it necessary to 
maintain attacks on certain American pol- 
icies. 

3. One of the primary objects of denounc- 
ing the Soviet Union and the United States 
is to improve China’s image in the eyes of 
the so-called Third World countries. 

The second document consists of a detailed 
analysis of why China considers the Soviet 
Union its greatest danger. 

But the third document, which explaing 
with surprising frankness the Chinese lead- 
ership’s thinking on the reasons for seeking 
rapprochement with the U.S. and Japan, is 
most telling. 

For one thing, it reflects continuing prob- 
lems within the Chinese leadership over the 
move to improve relations with the United 
States and to invite RICHARD NIXON to 
Peking. 

More important, it spells out the objectives 
China is pursuing in establishing closer ties 
with the U.S. Those objectives are: 


June 7, 1974 


1, To. create problems between the United 
States and the Soviet Union to slow down 
their detente. This has long been assumed 
by outsiders to have been one of Peking's 
primary objectives. 

2. To drive a wedge between the US. and 
the Nationalist Chinese on Taiwan as part 
of the preparation for the eventual return of 
Taiwan to Peking's control. 

3. To open the way jor an improvement of 
relations between China and America’s al- 
lies and friends throughout the world but 
especially in Southeast Asia. 

4. To provide an opening for China to be- 
gin ererting an influence on the people of the 
United States. Gleefully, the documents re- 
fer to the China-mania that hit the U.S. in 
the wake of Nixon's visit. 

These same four objectives are cited with 
reference to the establishment of diplomatic 
ties between Peking and Tokyo. 

And there also is a significant revelation 
that one reason Peking is giving Japan a 
much harder time than the U.S. on the Tai- 
wan question is that a deteriorating relation- 
ship between Japan and Taiwan will influ- 
ence other Asian nations in their attitude 
towards China. 

All in all the documents reveal a well- 
conceived foreign policy strategy and one 
that adds a slightly sinister note to the 
“smiles diplomacy" the Chinese recently have 
been pursuing. 


DUKE ELLINGTON 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. BIAGGI. Mr. Speaker, it is my 
distinct honor to join with many of my 
colleagues in this special order paying 
tribute to the memory of the great Duke 
Ellington. 

Last week, the Nation and the world 
mourned the announcement of Elling- 
ton’s death. Tributes flowed in from all 
corners of the world, and from people of 
all walks of life. From President Nixon, 
to the schoolchildren of the Soviet Union 
who were treated to his music, fond re- 
flections and high praises for this great 
man were received. 

Duke Ellington was unquestionably the 
most dominant force in the field of jazz. 
For more than a half a century, Elling- 
ton’s work in jazz had gained him un- 
paralleled international acclaim. Such 
classics as “Sophisticated Lady,” “Mood 
Indigo,” and “Take the ‘A’ Train” cata- 
pulted Ellington into his paramount posi- 
tion, and in turn brought jazz from its 
infant stages to the point today where it 
ranks as one of the paramount aspects of 
the American cultural scene. 

Equal to his contributions to the world 
of jazz were his contributions to the 
world at large, Duke Ellington was fondly 
referred to as America’s “Ambassador of 
Good Will.” He brought his array of tal- 
ents to as far away as the Soviet Union, 
yet no matter where he visited, he 
brought with him excitement and enjoy- 
ment, and served to enhance this Na- 
tion’s image around the world. 

Mr. Speaker, this Nation has lost a 
giant of a man, a man who reigned at the 
top of his profession through several 
generations. His loss leayes the music 
world without one of its most powerful 
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influences, and deprives the world of one 
of her foremost statesmen. Yet, it is be- 
cause of his works, that his memory will 
linger on for years. This is the sign of a 
great man we honor today, a great man, 
Duke Ellington. 


IMPEACHMENT PERSPECTIVE 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE_OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. BOB WILSON. Mr. Speaker, I have 
recently shared with my colleagues in the 
House several noteworthy commentaries 
by Mr. O. R. Strackbein and am pleased 
to include an additional brief essay as a 
portion of my remarks: 


IMPEACHMENT PERSPECTIVE: LOOKING IN THE 
Mirror OF History 


(By O. R. Strackbein) 


From time to time statistics on crimes 
committed throughout the country, some- 
times classified by cities, States or regions, 
are given to the public, The trend seems un- 
fortunately to be upward. 

However else crime may be classified there 
seem to be no statistics that classify crimes 
on a political basis or a religious basis. To be 
sure, we do have classifications according to 
race and color. That fact, however, is ir- 
relevant to the question of criminality ac- 
cording to political partisanship. Do Demo- 
crats, Republicans or independents commit 
more crimes per a hundred thousand people? 
It seems safe to say, we have no idea; and 
no allegation in any such direction would be 
tenable. 

Why ask the question? What difference 
does it make? 

That the question is not wholly irrelevant 
may be deduced from the historical fact that 
so-called political crimes have borne a close 
correlation to the accidents of political power 
(the word “accident” being used in the sense 
of something not being caused by the element 
under consideration). 

Burnings at the stake, committals to dun- 
geons, beheadings, have seemingly always 
been associated with political or religious 
accidents of power. Whoever was in power 
dispensed the sentences. 

When an overthrow occurred the victims 
also changed. The question of justice, even 
though it was the subject of much pious pro- 
fession, was, as we see it today, a colossal, 
transparent hypocrisy. Otherwise why was it 
that it was always the “ins” who meted out 
“justice”, and the “outs” who suffered the 
punishment? 

The two daughters of Henry VIII, Mary and 
Elizabeth, were caught in a web spun of the 
strands of religious differences (Catholic and 
Protestant). It was to be a question of time 
and the turn of political fortunes that was 
to determine who was to have whom be- 
headed. Elizabeth had greatly feared for her 
own life from her sister. When she (Eliza- 
beth) became queen, however, it was the 
Catholic head of Mary that was severed by 
the axe in the Tower. The two sisters had 
professed much love of each other. Elizabeth 
wept when Mary lost her head; but, “politics 
is politics”! It (politics) is still the source 
of a not inconsiderable degree of bitterness. 

In France it was not Bourbons or Capetians 
who guillotined Bourbons or Capetians. It 
was the Jacobins (during the Revolution). 
They also took off the head of Marie Antoi- 
nette rather than eat cake. It was not to a 
Stuart rival that Charles I of England lost 
his head, but to Parliament over which he 
had lost control. He could not very well be- 
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head Parliament even while he was still in 
power. 

Napoleon did not hate the Duke d'Enghien 
in person or as such. He feared his political 
rivalry. Napoleon was in power. The Duke 
was not. It was the Duke who was executed. 

Exceptions to this rule are, of course, found 
in assassinations; but these do not proceed 
under the color of administration of justice. 
The practice of self-righteous justification 
exhibited by man in his dispensation of “jus- 
tice” from a seat of power has always been 
@ shuttlecock batted back and forth. Not only 
church history, including in particular the 
post-Reformation era, but the history of the 
British monarchy, with which as Americans 
we have some acquaintance, runs over with 
the shuttlecock of political “justice”, alter- 
nating with who it was that wielded power. 
It goes without saying that the outs alter- 
nately were justified by outrage over the 
“inhuman” and cruel acts and atrocities of 
the ins. To us of today it is quite clear 
that there was little to choose on this score 
between this side or that. It was the cruelty 
of the times that was inflicted indifferently, 
whether this side or that was in power. Jus- 
tice was a word to which homage must be 
rendered. 

Unquestionably some progress has been 
made; but let us not be too self-congratu- 
latory! Our own history, as we read it a cen- 
tury or two or three after the facts, is not 
without its flaws, for, we after all, were the 
heirs of our progenitors, and we, too, were 
products, in our conflicts, in our harmonies 
and our interests, of emotions and passions. 
In our earlier history as a nation our con- 
flicts and our alignments, were no less than 
today in response to what we at that time 
perceived as our interests. How different is it 
today? 

Why were Hamilton and Jefferson at odds? 
Did not each believe himself right and the 
other one wrong? They came from diverse 
backgrounds, but they would hardly have 
explained their differences on that basis. It 
would have seemed too shallow! When it 
came to a very close personal question, 
Hamilton threw his influence behind Jeffer- 
son to give him the presidency when the 
choice fell to the House of Representatives 
because of a tie vote in the election of 1800, 
Why? Hamilton hated Jefferson from par- 
tisan motives, but he hated Aaron Burr yet 
more. The latter in turn had his revenge 
when he killed Hamilton in a duel. 

Burr himself was tried for treason during 
the Jefferson Administration. John Marshall, 
Chief Justice of the United States, presided 
at the trial. He bore a deep hatred, reported- 
ly, of Jefferson. Burr was acquitted. Did 
Marshall's hatred of Jefferson have a bearing 
on the outcome? 

Andrew Johnson was impeached in 18688. 
He had been badly beaten at the polls in the 
Congressional election, The Radical Repub- 
licans were overwhelmingly victorlous. Had 
his party prevailed in the house would he 
have been impeached? 

Do Democrats impeach Democrats? Do 
Republicans Impeach Republicans? Had the 
1972 victory of Nixon also swept a majority 
of Republicans into the House and Senate, 
would he face impeachment today? 

History seems to answer that question un- 
mistakably, the exceptions being assassina- 
tions; and, of course, many of these were also 
politically motivated. They represented direct 
action rather than self-styled judicial proc- 
esses. 

Is impartiality humanly possible, and 
therefore justice itself, when the political 
victor brings the vanquished to trial before 
the bar of justice controlled by the victor? 
Political impartiality as a repository of the 
cause of justice is probably a contradiction 
in terms, 

The duel has been abolished. As an arbiter, 
it became too obvious to our growing sensi- 
bilities, that it was superior marksmanship 
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rather than justice that prevailed, How much 
better is the accident of the political upper- 
hand? Political rivalry, partisan vehemence 
and intemperance, popular emotions, cen- 
tered in a political majority exercising the 
upper hand, are not the constituents of jus- 
tice. Quite the opposite. 

Is there not a better way of dispensing 
justice? Will history simply write: In the 
year 1974 a heavily Democratic Congress im- 
peached a Republican President who had 
been re-elected in 1972 with all the electoral 
votes except those of one State and the Dis- 
trict of Columbia, as in 1868 a heavily Radical 
Republican Congress impeached a President 
who had lost control of the House (much as 
Charles I had lost control of the House of 
Commons) as a result of a Congressional 
election? 

Can we move from beheading as a remedy 
for settling political conflicts, on to impeach- 
ment by a partisanly divided body, on to 
something a little closer to the classical de- 
mands of justice, as the centuries pass? 

How is progress to be achieved in the re- 
finement of justice if it is not made when 
the occasion for it arises? 

Partisan judgments spit against the very 
face of justice. Is the fiber of our sense of 
Justice yet so gross that we cannot perceive 
the mockery of a partisan proceeding (so 
roundly condemned by history as inju- 
dicious) in which the party in power sits in 
Judgment on those in a minority position? 
No doubt we shall see. 

Did our Constitution-makers contemplate 
that a President might be tried by a Congress 
of a different political complexion from his? 
We have had only one experience of the kind 
and it was very nearly disastrous! 


FLORIDA LEGISLATURE ASKS 
PSRO REPEAL 


HON. C. W. BILL YOUNG 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. YOUNG of Florida. Mr. Speaker, 
on May 23 the Florida Legislature en- 
acted House Memorial 2792, requesting 
the Congress to approve H.R. 11394, 
which would repeal the professional 
standards review portion of title XI of 
the Social Security Act. 

For the information of my colleagues, 
the text of the memorial is herewith 
appended: 

Whereas, the Legislature of the State of 
Florida is concerned about the standard of 
medical care given to citizens of the state 
who are recipients of social security, and 

Whereas, HR 11394 which is now pending 
in the Congress of the United States would 
repeal Part B of Title XI of the Social 
Security Act, and 

Whereas, Part B of Title XI of the Social 
Security Act creates Professional Standard 
Review Organizations, and 

Whereas, the system created therein re- 
moves a physician's individual professional 
Judgment as to the best care for a patient 
by the imposition upon such physician of 
regional standards of care, and 

Whereas, this system provides for a with- 
holding of payment by the Social Security 
Administration if the method of treatment 
used has not been authorized by a Profes- 
sional Standards Review Organization, and 

Whereas, this system provides little reason- 
able recourse for a physician or patient in 
disagreement with a ruling by a Professional 
Standard Review Organization, and 
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Whereas, this system advocates that a phy- 
sician give the last expensive care to a pa- 
tient rather than that of the best quality, 
and 

Whereas, this system creates situations in 
which the confidentiality of a patient-phy- 
sician relationship may be compromised, and 

Whereas, this system places hospital ad- 
ministrative staff in the position of deter- 
mining admissions on the basis of whether 
the care to be given meets regional standards, 
and 

Whereas, this system, in general, dehu- 
manizes the practice of medicine, and 

Whereas, this system creates another ex- 
pensive bureaucracy without adding any new 
or improved health services to recipients of 
social security, now, therefore, be it 

Resolved by the Legislature of the State of 
Florida: That the Congress of the United 
States is requested to adopt HR 11394 which 
would repeal Part B of Title XI of the Social 
Security Act and appearing as 42 U.S.C. 
§ 1320c—§ 1320c-19, relating to Professional 
Standards Review, be it further 

Resolved that copies of this memorial be 
dispatched to the President of the United 
States, to the President of the United States 
Senate, to the Speaker of the United States 
House of Representatives, and to each mem- 
ber of the Florida delegation to the United 
States Congress. 


INDIA’S DECEITFUL NUCLEAR 
SUCCESS 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. GAYDOS. Mr. Speaker, I should 
like to add my voice to those of others in 
Congress who have condemned the du- 
Plicity of India in accepting our hand- 
outs while secretly spending her money 
and efforts on perfecting and exploding a 
nuclear device. 

Despite Prime Minister India Gand- 
hi’s assurances that the Indian accom- 
plishments will be used only for peaceful 
purposes, the fact remains that her coun- 
try has added immeasurably to the world 
problem of keeping the nuclear menace 
under control. 

The Gandhi arguments that India, be- 
ing a nation of great population, deserves 
to be a nuclear power, that China’s pos- 
session of the bomb makes it mandatory 
for India to have it in order to remain 
competitive, and that membership in the 
“Nuclear Club” is essential to India’s 
status in the world, all fail to hold water. 

India obtained the nuclear power by 
deceit. While hunger stalked the land, 
India took aid funds from abroad and 
then, in secret, spent her scientific ef- 
forts and resources on nuclear research. 
It is as simple as that. And as reprehen- 
sible. What might India have accom- 
plished for her people if this effort and 
money had been used, say, on agricul- 
tural development? 

No other nuclear power achieved the 
dubious status of having “the bomb” 
while being sustained by handouts from 
abroad. Certainly, we did not. Neither did 
the Soviet Union or China. Britain be- 
came such a power as a part of our own 
accomplishment. The French achieve- 
ment came after France left our aid list. 

Thus, the unique case of India raises 
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the question of how much her nuclear 
breakthrough cost us and the other coun- 
tries which have poured funds into her 
economy, supposedly to keep it from go- 
ing through a condition of constant 
crisis. Certainly, without outside help, 
India could not have afforded the money 
and the effort demanded for nuclear re- 
search. So the conclusion is plain enough. 
India accepted aid while spending her 
own resources on a hidden project, de- 
plorable to the extreme in judgment of 
this country and others which furnished 
the aid. 

Now we learn from a Time magazine 
report that India is planning to spend 
$316 million over the next 5 years on 
atomic energy development while 25 per- 
cent of her people subsist on subpoverty 
incomes. Meanwhile, the World Bank re- 
ports that India will need some $12 bil- 
lion in aid over the next decade. Right 
now a proposed $75 million Indian aid 
project is awaiting approval here. Are 
we going to continue giving our funds 
away in circumstances such as these? 

There is nothing that India can gain 
in a peaceful and progressive way from 
her nuclear achievement that was not al- 
ready available to her through the co- 
operation of this country, the Soviet 
Union, Britain, and the other nuclear 
powers, except, perhaps, China. Yet In- 
dia, in a sense of pride which seems 
strange in the light of the handouts and 
the nuclear secrecy, elected to go it alone. 
She should be given this option in other 
matters too. I, for one, have had enough 
of this kind of doubledealing at the ex- 


pense of the American taxpayers and in 
oa of this country’s purposes in the 
world. 


BISHOP WELSH TO HEAD NEW 
ARLINGTON DIOCESE 


HON. JOEL T. BROYHILL 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. BROYHILL of Virginia. Mr. 
Speaker, the northern Virginia area in 
which many of our Government em- 
ployees live has been established as a 
new Roman Catholic diocese by Pope 
Paul VI. It is an honor for us to have 
the new diocese of Arlington, Va., in our 
ever-growing metropolitan area. 

The Most Reverend Thomas J. Welsh 
has been appointed as the first bishop of 
the Arlington diocese. His assignment to 
the new diocese will meet a real spiritual 
need of northern Virginia Catholics. 

Bishop Welsh was born in Weatherly, 
Pa., on December 20, 1921. He attended 
St. Nicholas Parochial School, Weath- 
erly; the Weatherly High School; and 
St. Charles Seminary, Philadelphia. 
Father Welsh was ordained to the priest- 
hood on May 30, 1946. After his ordina- 
tion he continued his studies at the 
Catholic University, Washington, D.C. 

During his priestly career he served as 
teacher at Bishop Newman High School 
and associate pastor at Holy Child 
Parish, both in Philadelphia. He also 
served in the Archdiocesan Curia, and 
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became rector of his Alma Mater, St. 
Charles Seminary. On April 2, 1970, he 
was ordained as auxiliary bishop of 
Philadelphia. 

Bishop Thomas J. Welsh has also been 
active over the years, in the Washing- 
ton area; primarily at the National 
Catholic Conference where he served as 
a member of the priestly formation com- 
mittee and the education committee. 

I extend a welcome on behalf of north- 
ern Virginia residents to Bishop Welsh. 


QUESTIONNAIRE RESULTS 


HON. WENDELL WYATT 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. WYATT. Mr. Speaker, I would like 
to share with my colleagues and all who 
are interested, the results of my 1974 
congressional questionnaire. It should be 
emphasized that I mailed my question- 
naire to my constituents, First District, 
Oregon, in late February of this year and 
as volunteers were used for the tabula- 
tion the results have just been completed. 
Therefore, the results are not actually 
current; 226,000 questionnaires were 
mailed and approximately 31,000 were 
returned. 

1974 QUESTIONNAIRE RESULTS FOR CONGRESS- 
MAN WENDELL Wyatt, First DISTRICT, 
OREGON 

[By percentage] 

1. Do you think that President Nixon: 

a. Should be impeached by the House of 
Representatives? (12.7). 

b. If impeached by the House, should be 
convicted by the Senate (and thus removed 
from office}? (30.1). 

c. Resign from office? (16.2). 

d. Remain in office and complete his elected 
term? (37.5). 

e. No opinion (3.5). 

2. Should the Congress enact legislation to 
provide for public (ie., tax-supported) fi- 
nancing of federal election campaigns? 

®. Yes, but only Presidential campaigns, 
(13.5). 

b. Yes, for both presidential and congres- 
sional campaigns. (39.8), 

c. No. (39.6). 

d. No opinion. (7.1) 

3. Should newsmen (radio, TV, newspapers, 
magazines) be protected by law from being 
forced to disclose confidential sources of in- 
formation to courts, congressional commit- 
tees, and other investigatory bodies? 

a. Yes, in all cases, (30.4). 

b. Yes, except in cases involving national 
security. (31.4). 

c. Yes, except in response to a specific 
court order. (20.0). 

d. No. (15.4). 

e. No opinion. (2.8). 

4. Should the Congress require that each 
of the States establish a “no-fault” automo- 
bile insurance program? 

a. Yes. (50.0). 

b. No, the matter should be left to the 
individual states. (39.7). 

c. No opinion, (10.3). 

5. Should the Congress establish a Federal 
Wonsumer Protection Agency empowered to 
xepresent consumer interests before federal 
ugencies and in the courts and to enforce fed- 
eral consumer protection programs? 
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&. Yes. (61.7). 

b. No. (27.6). 

c. No opinion. (10.7). 

6. Should the Congress propose a constitu- 
tional amendment to prohibit the busing of 
public school students in order to achieve 
racial balance? 

a. Yes. (59.3). 

b. No. (31.5). 

c. No opinion. (9.2). 

7. Should various policies designed to up- 
grade the environment (e.g., controls of auto- 
mobile exhaust emissions, restrictions on in- 
dustrial use of so-called “dirty” fuels, etc.) 
be modified in order to combat the current 
energy crisis? 

a. Yes. (50.1). 

b. No. (45.5). 

c. No opinion. (4.4). 

8. Should the Congress enact a national 
health insurance program (which would, in 
effect, be an extension of the Medicare Pro- 
gram to cover the entire population) ? 

a. Yes. (49.9). 

b. No. (41.0). 

c. No opinion. (9.1). 

If yes, how should it be financed? 

a. Increased Social Security taxes? (25.1). 

b. General tax revenues? (51.7). 

c. Otherwise? (23.2). 

9. Should access to and use of marijuana 
be treated in the law much the same as alco- 
hol is now? 

a. Yes. (42.7). 

b. No. (49.9). 

c. No opinion. (7.4). 

10. Should those persons who deserted 
from the armed forces or evaded the draft 
during the Vietnam War be granted some 
form of amnesty? 

a. Yes, now. (21.3). 

b. Yes, but at some time in the future. 
(1.7). 

c. Yes, but only upon completion of some 
form of equivalent service. (39.7) 

d. No. (36). 

e. No opinion. (1.3). 

11. In what areas of domestic concern do 
the most important problems now facing 
the United States lie? (In order of impor- 
tar. c.) 

1. Inflation. (44.9). 

2. Honesty, credibility in 
(29.2). 

3. Energy resources, (10,8). 

4, Law and order. (4.4). 

5. Responsiveness of the political system. 
(3.8). 

6. Environmental pollution. (3.2). 

7. Unemployment, (2.1). 

8. Welfare programs. (0.7). 

9. Drug abuse. (0.4). 

10. Civil rights. (0.3). 

11. Housing. (0.2). 

12. Should all candidates for Federal Office 
(President and Congress) be required to 
make public the details of their financial 
status. (i.e., disclose their sources of income, 
investment holdings and other relevant per- 
sonal information?) 

a. Yes. (79.1). 

b. No. (15.9). 

c. No opinion. (5.0). 

13. Would you favor Government owner- 
ship and operation of the oil industry? 

a. Yes. (26.9), 

b. No. (65.6). 

c. No opinion. (7.5). 

14. Would you favor legislation requiring 
oil companies on a regular and continuing 
basis to disclose their profits, reserves, and 
supplies? 

a. Yes. (87.2). 

b. No. (9.9). 

c. No opinion. (2.9). 

15. Would you favor tax on excess profits of 
oil companies? 

&. Yes, (78.4). 

b. No. (15.8). 

c. No opinion, (5.8). 


government. 
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THE ARMENIAN GENOCIDE 


HON. HENRY HELSTOSKI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. HELSTOSKI. Mr. Speaker, at the 
March 6, 1974, discussions of the United 
Nations Human Rights Commission 
which considered the Report on Geno- 
cide of the Subcommission on the Pre- 
vention of Discrimination and Protection 
of Minorities, the Representative of the 
United States, Mr. Philip Hoffman, spoke 
in support of a move by the Turkish 
Permanent Representative, Mr. Osman 
Olcay, to remove from the report a brief 
reference to the 1915 genocide of the 
Armenians by the Turks. 

This acquiescence of our U.N. Repre- 
sentative to delete reference to the first 
genocide in the 20th century is an affront 
to civilized people everywhere. 

Archives and libraries around the 
world abound with the history of the hor- 
rible slaughter of 2 million Armenians 
by barbaric Ottoman Turks. Lengthy and 
innumerable accounts concerning this 
genocide were written by our Ambas- 
sador to Turkey, Henry Morgenthau, Sr., 
other diplomats, missionaries, journal- 
ists, travelers, and eyewitnesses, and 
carried by newspapers around the world. 
Speeches were delivered in the U.S. Con- 
gress at the time, and resolutions intro- 
duced condemning the Turks for their 
official policy of genocide. President 
Woodrow Wilson, as well as other heads 
of state, reported on this sordid episode, 
and proclaimed a policy of seeking an in- 
dependent homeland for Armenians. The 
American military mission’s report to the 
U.S. Congress revealed the massacre of 
Armenians as the “most colossal crime of 
all ages.” 

Minister of War, Enver Pasha, leader 
of the young Turk movement which 
came to power in 1909, along with co- 
dictators Djemal Pasha, minister for 
marine, and Talaat Bay, Turkish minis- 
ter of the interior, authorized the plan 
to exterminate the Armenians. This was 
the first time in modern history that such 
high officials of a legally constituted gov- 
ernment planned the systematic destruc- 
tion of an entire people on ethnic and 
religious grounds. The leaders of Nazi 
Germany came later. 

The plan of genocide was conveyed to 
the internal authorities by a series of 
telegrams from Interior Minister Talaat 
beginning in February 1915 and continu- 
ing for about a half year thereafter. On 
the nights of April 24-25, the leaders of 
the Armenian community were rounded 
up with such completeness that there was 
not even internal leadership to plead for 
the defenseless Armenians scattered 
throughout Turkey and concentrated in 
the east. Thus began the wholesale 
slaughter of 2 million innocent Arme- 
nians. 

Ambassador Morgenthau recounted 
the satanic horror visited upon the Ar- 
menians in many books and articles. In 
the “Secrets of the Bosphorus,” he 
stated: 

I am confident that the whole history of 
the human race contains no such horrible 
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episode as this. The great massacres and 
persecutions of the past seem almost in- 
significant when compared to the sufferings 
of the Armenian race in 1915. 


A historical account of this black 
period in history can be found in the ex- 
cellent book, “Armenia: The Case for a 
Forgotten Genocide,” by Dickran H. 
Boyajian. The book contains a collection 
of diplomatic and other documents of 
the time, along with many eyewitness 
accounts, of man’s inhumanity to man. 


In his article, “The Greatest Horror 
in History,” which appeared in the Red 
Cross magazine, March 1918, Ambas- 
sador Morgenthau stated: 

The final and the worst measure used 
against the Armenians was the wholesale 
deportation of the entire population from 
their homes and their exile to the deserts, 
with all the accompanying horrors on the 
way. No means were provided for their trans- 
portation or nourishment. The victims, 
which included educated men and women of 
standing, had to walk on foot, exposed to 
the attacks of bands of criminals especially 
organized for that purpose. Homes were liter- 
ally uprooted; families were separated; men 
killed, women and girls violated daily on the 
way or taken to harems. Children were 
thrown into the rivers or sold to strangers 
by their mothers to save them from star- 
vation. The facts contained in the reports 
received at the Embassy from absolutely 
trustworthy eyewitnesses surpass the most 
beastly and diabolical cruelties ever before 
perpetrated or imagined in the history of the 
world. The Turkish authorities had stopped 
all communication between the provinces 
and the capital in the naive belief that they 
could consummate this crime of the ages be- 
fore the outside world could hear of it. But 
the information filtered through the Con- 
suls, missionaries, foreign travellers, and eyen 
Turks. We soon learned that orders had been 
issued to the governors of the provinces to 
send into exile the entire Armenian popula- 
tion in their jurisdictions, irrespective of age 
and sex. The local officers, with a few excep- 
tions, carried out literally those instructions. 
All the able-bodied men had either been 
drafted into the Army or been disarmed, The 
remaining people, old men, women and chil- 
dren, were subjected to the most cruel and 
outrageous treatment. 


In his book, “The Murder of a Na- 
tion,” Ambassador Morgenthau described 
in gruesome details how the extermina- 
tion of the Armenian people was per- 
petrated ruthlessly and with beastly 
Savagery: 

And thus, as the exiles moved, they left 
behind them another caravan—that of dead 
and unburied bodies, of old men and women 
in the last stages of typhus, dysentery, and 
cholera, of little children lying on their backs 
and setting up their last piteous wails for 
food and water. There were women who held 
up their babies to strangers begging them to 
take them and save them from their tor- 
mentors, and failing this, they would throw 
them into wells or leave them behind bushes, 
that at least they might die undisturbed, 
Behind was left a small army of girls who had 
been sold as slaves—frequently for a med- 
jidie, or about eighty cents—and who, after 
serving the brutal purposes of their pur- 
chases, were forced to lead lives of prostitu- 
tion. A string of encampments filled with the 
sick and the dying, mingled with the un- 
buried or half-buried bodies of the dead, 
marked the course of the advancing throngs. 
Flocks of vultures followed them in the air, 
and ravenous dogs, fighting one another for 
the bodies of the dead, constantly pursued 
them. The most terrible scenes took place 
at the river, especially the Euphrates. Some- 
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times, when crossing this stream, the gen- 
darmes would push the women into the wa- 
ter, shooting all who attempted to save them- 
selves by swimming. Frequently the women 
themselves would save their honour by jump- 
ing into the river, their children in their 
arms. .. . It is absurd for the Turkish gov- 
ernment to assert that it ever seriously in- 
tended to deport the Armenians to new 
homes; the treatment which was given the 
convoys clearly shows that extermination was 
the real purpose of Enver and Talaat. 


The New York Times reported in its is- 
sue of September 21, 1915, that Mehmed 
Cherif Pasha, former Turkish Minister to 
Sweden, who had fled from Turkey, wrote 
a letter to the editor of Journal de Gen- 
eve, in which he branded “the Armenian 
atrocities perpetrated under the present 
regime as surpassing the savagery of 
Genghis Khan and Tamerlane.” The let- 
ter continued: 

To be sure, the state of mind of the Union- 
ists was not revealed to the civilized world 
until they had openly taken sides with Ger- 
many; but for more than six years I have 
been exposing them in the Mecheroufiette 
(his newspaper, published first in Constan- 
tinople, then in Paris) and in different jour- 
nals and reviews warning France and England 
of the plot against them and against certain 
nationalities within the Ottoman borders, 
notably the Armenians, that was being 
hatched. If there is a race which has been 
closely connected with the Turks by its fidel- 
ity, by its services to the country, by the 
statesmen and functionaries of talent it has 
furnished, by the intelligence which it has 
manifested in all domains—commerce, indus- 
try, science, and the arts—it is certainly the 
Armenians. ... Alas! At the thought that a 
people so gifted, which has served as the 
fructifying soil for the renovation of the Ot- 
toman Empire, is on the point of disappearing 
from history—not enslaved, as were the Jews 
by the Assyrians, but annihilated—even the 
most hardened heart must bleed; and I de- 
sire, through the medium of your estimable 
journal, to express to this race which is being 
assassinated, my anger toward the butchers 
and my immense pity for the .ictims. 


On December 21, 1918, the Turkish 
Minister of Foreign Affairs, Mustafa 
Resahad Pasha, stated to the Turkish 
Parliament: 

A pallid light extends on the atrocities 
committed against the Armenians, atrocities 
which raised the indignation of humanity; 
it gave us land (Armenian land) transformed 
into a gigantic slaughter house. 


Recapitulating some of the events 
during the period of the Ottoman Em- 
pire, from 1822-1909, 1 million Armeni- 
ans, Greeks, Bulgarians, Kurds, and 
Assyrians were murdered by Ottoman 
Turks. History records the senseless 
hecatomb of 2 million Armenians in 1915 
and nearly 200,000 Greeks from 1918-23. 
Not until Nazy Germany has there been 
anything comparable in world history. 

President Woodrow Wiison, the U.S. 
Congress and the American people ac- 
tively supported Armenian independence 
and claims for a homeland. Similar ef- 
forts came from other governments. The 
origins of the Armenian people may be 
traced back to 2350 B.C., and biblical 
history records that the ancient kingdom 
of Armenia was the first nation to em- 
brace Christianity. 

An independent Armenia was declared 
on May 28, 1918. This new nation, a 
fitting monument to the victims of 1915 
and earlier, survived as an independent 
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nation only a few years. Threatened by 
armed attack by Turkish nationalists, 
the weakened Armenians accepted a 
cease-fire imposed by Soviet Russia and 
were forced to submit to the incorpora- 
tion of Armenia into the U.S.S.R. To 
this day, the heroic Armenians struggle 
for national identity and independence. 

Today, monuments to the Armenian 
martyrs can be found in Los Angeles, 
Beirut, Marseille, Yerevan, the capital 
of Armenia, and at the Armenian home 
in Emerson, Bergen County, N.J., a dedi- 
cation at which I was privileged to ap- 
pear. 

Mr. Speaker, in order that the victims 
of this genocide are not forgotten, I have 
introduced the following joint resolu- 
tion: 

HJ. Res. 1048 
To designate April 24 of each year as “Na- 

tional Day of Remembrance of Man's m- 

humanity to Man” 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That April 24 of each 
year is hereby designated as “National Day 
of Remembrance of Man’s Inhumanity to 
Man”, and the President of the United States 
is authorized and requested to issue a proc- 
lamation calling upon the people of the 
United States to observe such day as a day 
of remembrance for all the victims, espe- 
cially those of Armenian ancestry, of the 
genocide perpetrated in 1915 in Turkey. 


NO-FAULT INSURANCE 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 6, 1974 


Mr. MOAKLEY. Mr. Speaker, I would 
like to submit the conclusion of a report 
on no-fault auto insurance for my col- 
leagues to consider. The e 
with no-fault insurance in Massa- 
chusetts can help us to draft better Fed- 
eral legislation. 

The report follows: 

No-FAULT PROPERTY PROTECTION—CHAPTERS 
978 AND 1079 OF THE Acts OF 1971 

In 1971 the Legislature turned its atten- 
tion toward the area of automobile property 
damage and collision insurance and applied 
the no-fault principle to it, which resulted in 
Chapters 978 and 1079 of the Acts of 1971. No 
other facet of insurance has caused such dis- 
content and aggravation amongst the public 
as has property damage. In 1971 the Com- 
missioner of Insurance estimated that of all 
the complaints received by his department 
covering all fields of insurance approximately 
80 per cent of these complaints pertained 
to problems in the automobile property 
damage area. 

To understand the problem under the old 
system of property damage it is again neces- 
sary to remember that it was based on fault. 
If A was involved in a motor vehicle accident 
with B and A incurred damage to his car 
he could only recover if B was at fault and 
A was free from fault. Experience under the 
fault system indicated that in many in- 
stances the company’s response would be 
to deny the claim because their insured 
either did not report the accident or de- 
layed for too long a period of time before 
reporting the accident. Other instances have 
shown companies offering inadequate 
amounts or even completely denying liability 
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and refusing to pay an amount. All of these 
methods resulted in prolonged delays to 
the Massachusetts motorist. He was then left 
with the following alternatives: 

1. Hire an attorney and be forced to pay 
legal fees out of the amount he recovered to 
repair his car and then only after consider- 
able time has elapsed in awaiting court 
action. 

2. Collect from his own collision policy if 
he had this coverage, yet having to deduct 
whatever deductible he had chosen from the 
amount he recovered which might be sub- 
stantially less then the actual damage sus- 
tained to the vehicle. All of which amounted 
to a profession of negligence in the accident 
and risked non-renewal by the company and 
ineligibility for merit-rating discounts. 

3. Accept an inadequate amount from the 
company and pay the remainder out of his 
own pocket if he was in fact offered any 
amount at all by the company. 

Throughout these deliberations there were 
considerable delays which the motorist 
could not cope with if he needed his car re- 
paired before he could put it back on the 
road. Being a typical motorist, he would have 
to use his car daily which put him in a 
pathetically weak bargaining position with 
an insurance company that could wait for- 
ever and invest any money it had set aside 
in its loss reserve for that case. 

In order to rectify these inequities in the 
former system, no-fault property protection 
legislation was developed which comple- 
ments the existing landmark no-fault bodily 
injury law. Under Chapter 978, Property Pro- 
tection Insurance is now compulsory in 
Massachusetts, and it is on a no-fault basis. 
Formerly, a motorist would buy property 
damage insurance to protect himself in case 
he damaged another car and was at fault. 
This necessitated a motorist to purchase 
insurance that would cover him in case he 


collided with a new and expensive car 


(Cadillac). However, under the No-Fault 
Property Protection Law, a person buys in- 
surance to protect his own car, and the rates 
are dependent on the type of car and its age. 
Now, a person with a 1964 Chevrolet buys 
insurance to cover that car and not the other 
person's car. 

Basically, the No-Fault Property Protec- 
tion law allows a motorist to select the type 
of coverage which will sufficiently protect 
his own vehicle in case of damage, grant him 
a tort exemption for damage he may cause 
to other vehicles, and provides compensation 
to repair his car within 15 days after sub- 
mitting an itemized estimate. 

Although property protection insurance 
is compulsory, it offers three options to a 
motorist which allows him to choose the 
«overage which best protects the type of 
car he drives. Basically, the plan can be best 
understood by analyzing the three options, 
all of which grant the motorist an exemp- 
tion in tort for an- damage he may be liable 
for. 

OPTION I. ALL RISK COVERAGE 


This option provides for the insurance 
company of the insured to pay for all direct 
or accidental damage to his motor vehicle 
regardless of his fault or negligence up to a 
limit equal to the actual cash value of the 
vehicle minus any deductible. This coverage 
is in essence that of a motorist who carried 
both property damage and collision coverage 
under the old system. It should be noted that 
this coverage is provided with a $100 deduct- 
ible common in many collisior. policies un- 
der the former system. There is also a pro- 
vision allowing motorists to buy back $50 
of the deductible from the insurance com- 
pany; and legislation has been filed in 1973 
which would offer option I with no deduct- 
ible. Motorists who will select this coverage 
will be those who formerly carried property 
damage and collision coverage—motorists 
with late model cars and more expensive ve- 
hicles who want to protect their investment, 
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OPTION II. RESTRICTED COVERAGE 


This option provides coverage whereby a 
motorist can recover for damage to his car 
from his own insurance company only un- 
der the following conditions: 

a. Cases where the motorist either is or 
would have been entitled to recover in tort 
against the other party. Thus, where the in- 
sured is able to demonstrate reasonable proof 
of negligence on the part of the other party, 
he can recover under this option, 

b. Cases where the motorist’s vehicle is 
struck while lawfully parked. g 

c. Cases where the motorist’s vehicle is 
struck in the rear by another vehicle moving 
in the same direction. 

d. Cases where the other party is convicted 
of (1) operating under the influence of al- 
cohol or narcotic drugs, (2) driving the wrong 
way on a one-way street, or (3) operating 
at an excessive rate of speed. 

Those motorists who would select this cov- 
erage would probably be those who carried 
just property damage coverage under the old 
system and feel that their car is not worth 
protecting against all damage—just damage 
caused by another motorist. Thus those mo- 
torists with older cars would tend to select 
this option, Again this option is provided 
with a mandatory $100 deductible with the 
$50 buy-back provision, and legislation has 
been filed in 1973 which offers the option 
with no deductible. 


OPTION IN. NO COVERAGE FOR OWN CAR 


Under this option the motorist is not 
entitled to recover damages for his own 
vehicle even if he is free from fault and 
the other party is negligent, so that the elec- 
tion of this option bars all claims for loss 
or damage to his vehicle which he might 
otherwise have had. He does, however, re- 
tain his tort exemption up to $5,000 so that 
he is exempt from any lability for prop- 
erty damage which he might cause: i.e., out 
of state cars, and any other personal or real 
property that he may hit such as a tele- 
phone pole or a building. On the surface 
it might appear that the motorist who selects 
this option does not have adequate coverage 
but it should be borne in mind that this 
option is the lowest in cost of all three op- 
tions and might be advantageous for a mo- 
torist with an older and inexpensive automo- 
bile who would not have any large repair 
bills if his car were damaged particularly 
in light of the fact that property protection 
insurance is only paid up to the limit of the 
actual cash value of the vehicle. 


SERVICE FEATURE 


The main intent of this legislation is to 
provide better service through the 15 day 
service feature of the plan. As we pre- 
viously mentioned, the greatest problem fac- 
ing the Massachusetts motorist is that of 
recovering the amount owed to him within 
a period of time to allow the motorist to use 
this compensation to repair his vehicle so 
that he can have his car back on the road 
without lengthy delays. 

Thus, payments under option I, the All 
Risk Coverage, are to be made within fifteen 
days after receipt by the insurance company 
of proof of insurance, accident, and the 
amount of the loss or damage claimed. In or- 
der to prevent the insurance company from 
delaying making payment or denying liabil- 
ity, a penalty provision has been inserted into 
the law which would allow a motorist who 
has not been compensated within this fifteen 
day period to commence an action of con- 
tract in court and recover double the amount 
of damages claimed if the court determines 
that the insurer was unreasonable in refusing 
to pay the claim. This is the key to thé no- 
fault property protection concept, for if the 
legislation is to be successful, motorists must 
be compensated for their losses within this 
amount of time in order to put their car back 
on the road and not leave it deteriorating 
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for any length of time awaiting a decision 
by the insurance company. 

There would seem to be a great deal of 
misunderstanding as to Option II. Many 
have asked: “if the property protection plan 
is no-fault, why is it necessary to prove 
that the other party was at fault in order to 
recover under Option II?” 

The plan is still no-fault; the insured 
will still recover from his own insurance com- 
pany and does not have to file a claim against 
the other party's insurance company, as was 
done in the past. Since the plan is compul- 
sory and the limit to which a person may 
recover is the book value of his car, the 
options are designed to give the motorist 
three choices which would best fit his needs. 
Obviously, since the coverage is different, 
the rates will vary with the coverage a person 
would buy. It was felt by the drafters of the 
legislation that basing Option II on the 
showing of fault was the logical median be- 
tween the All Risk Coverage of Option I, 
and the No-Coverage Tort Exemption of 
Option III. 

In determining what option he should 
take, the motorist should take into consid- 
eration the premium he would have to pay 
plus the deductible he is taking, either $50 
or $100, and then compare that figure to 
the book value of his car. If that figure comes 
close to the book value of his car, then he 
should seriously consider taking a lower 
option. 


RESULT OF NO-FAULT BODILY INJURY INSURANCE 
PRIVATE PASSENGER VEHICLES 


I, The state wide rates on compulsory no- 
fault bodily injury have decreased approxi- 
mately 37% since the inception of no-fault 
in 1971, In some communities the decrease 
has been even greater, for example, the 
average rate decrease for Boston has been 
48%. This result is surprisingly greater than 
most people had expected. Indeed, it is inter- 
esting to note that according to figures sup- 
plied by the Department of Insurance, had 
it not been for no-fault the rates for 1972 
would have been approximately 70-80% 
higher than the 1970 pre-no-fault rates. 

Since there is no longer any need to prove 
fault in an accident, where the injury to the 
motorist, passenger or pedestrian is less than 
$2,000 for medical, hospital, funeral expenses 
and loss of wages; and also recovery for pain 
and suffering has been denied for under 
$500, the reduction of this costly litigation 
has resulted in a cost savings to the premium 
payer. 

Secondly, the amount of claims filed has 
decreased tremendously, especially in the 
higher territories. When no-fault was passed, 
it was expected that it would effectively 
eliminate nuisance claims, and it has, espe- 
cially in those areas that experienced an 
inordinately high number of them. 

Upon the enactment of no-fault, the Leg- 
islature provided for a 15% decrease on all 
motor vehicle insurance rates for 1971; how- 
ever the Supreme Judicial Court ruled that 
unconstitutional and decreed that the Legis- 
lature could only cut rates 15% for the 
compulsory bodily injury insurance, to which 
the no-fault law pertained. As a result, all 
motorists enjoyed a 15% decrease in their 
compulsory bodily injury premiums in 1971, 
regardless of what territory they garaged 
their car. 

The rates for 1971 were further reduced 
25.9% in 1972 as a result of Chapter 977 of 
the Acts of 1971, the so called “Rebate Act”, 
which required the insurance companies to 
grant a partial rebate of the 1971 rates, which 
was upheld by the courts. This resulted from 
the unexpected success of no-fault in 1971. 
It was discovered that the claim frequency 
for 1971 had decreased significantly and the 
total loss and expenses of the companies was 
overestimated, resulting in an unfair profit 
or windfall of $35,030,143. The fair profit 
which the companies were entitled to was 
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$1,339,377 or 1% of their earned premiums. 
As a result of the Rebate Law, the insurance 
companies were required to return this unfair 
profit to the consuming motorist which was 
25.9% of the premium paid on compulsory 
bodily injury imsurance for 1971. Thus, the 
total savings in 1971 was approximately 37%. 

In 1972 the rates were further reduced by 
27.6%, resulting in a total rate reduction 
under no-fault of 38.5% state wide. 

In 1973 the Insurance Department was able 
to use the actual experience of the first year 
of no-fault, 1971. The experience was based 
on a pure premium basis (premium loss and 
expenses). It was found that the experience 
on the state-wide level warranted a 2.5% 
increase in the rates, which suggests a level- 
ing of the rates. When the over-all state rate 
level factor and experience factor was applied 
to the experience of the fifteen territories, it 
was discovered that in 1971 the pure loss cost 
increased in the lower territories (7 through 
15), while it decreased in the higher terri- 
tories {1 through 6). 

The high rates for the lower territories In 
1973 refiect their experience under no-fault. 
What happened was the rates of the lower 
territories were reduced too much in 1971 and 
1972. In 1973, the pure premium loss, as based 
on the 1971 No-Fault experience, did not go 
down enough to justify a rate decrease. As a 
result, the rates were increased in these ter- 
ritories to reflect their actual experience in 
1971 under no-fault. 

II. What does the future have in store for 
no-fault bodily injury in Massachusetts? It 
would seem that rates will continue to level 
off to a point which will show a differen- 
tiation based on true claim frequency, minus 
the so-called nuisance claims. Indeed, the 
consolidation of the fifteen territories into 
six rating territories exemplifies this result. 

Also, the data from 1971 suggests the pos- 
sibility of the creation of a new class for over 
65 drivers. There is evidence to show that 
these drivers may have better experience than 
younger drivers. If the statistics gathered in 
1973 show that to be so, the Commissioner 
of Insurance has indicated that drivers over 
65 can expect lower rates in future years. 

Chapter 451 of the Acts of 1972 has created 
a new class for drivers who have wage con- 
tinuation plans. It was felt by the drafters 
of this legisiation that it would be unfair for 
those motorists who have a wage continua- 
tion plan to pay the same rates for com- 
pulsory no-fault bodily injury insurance, 
since they must deduct from their loss of 
wages any payment they would get under 
their own wage continuation plan. A flat $1.00 
discount is being given to people with a wage- 
continuation plan so that statistical data on 
their losses can be separately collected in 
1973 for the possible reudction in rates start- 
ing in 1974. 

RESULTS OF NO-FAULT PROPERTY PROTECTION 


No-Fault advocates predicted savings 
across the state for approximately 85-90 per 
cent of the Massachusetts motorists for two 
reasons; first, motorists would be able to buy 
insurance up to the book value of their own 
car rather than the value on the vehicle they 
might damage; second, the new system would 
decrease the number and costs of nuisance 
claims. Today, after two years of no-fault 
property protection, statistical rate compar- 
isons show that those advocates were some- 
what correct in their estimates. Hopefully, 
after examination of the following sampling 
of rate comparisons, a better understanding 
of the results can be achieved. 

In regard to Option I coverage, it was pre- 
dicted that in the most expensive territory— 
Boston—81% of the motorists would pay less 
for Option I than they would pay for prop- 
erty damage and collision coverage in 1971. 
It should be remembered that approximate- 
ly 53% of the motorists drive cars four years 
old or older, and these people will be the 
ones who substantially benefit under the 


EXTENSIONS OF REMARKS 


plan. Today, two years after the system, the 
predicted reductions have become evident by 
dollar and cent savings. 

In regard to Option II coverage, the same 
estimates apply, 85-90% of the motorists 
would pay less for Option II coverage than 
they would pay for property damage in 1971. 
The coverage provides a tort exemption plus 
the ability to recover damages if the other 
party is negligent and identifiable. Today, 
the no-fault system of savings has become 
a reality by reducing rates for this coverage 
in most cases. 

In regard to Option IT it was predicted 
motorists would be paying between $60.50 and 
$14.00 for an exemption from tort for any 
damage for which they might be liable. To- 
day, that range has been lowered consid- 
erably. 

In conclusion, before making any decision 
as to the results of no-fault in the area of 
property protection as a whole, it is impcr- 
tant to remember certain determinables. Any 
rates which may not have decreased as pre- 
dicted can only be explained by the sky- 
rocketing costs of auto repairs within the 
past two years and the sudden jump of some 
cities to higher priced territories due to in- 
creased claims frequency. 


DUKE ELLINGTON 


HON. RALPH H. METCALFE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, June 5, 1974 


Mr, METCALFE. Mr. Speaker, when 
Duke Ellington died on May 24, a musical 
era died with him. He was without ques- 
tion the greatest composer in America’s 
history. As & composer, as a pianist, as 
an orchestra leader, and as a gentleman, 
Duke Ellington had no peer. 

People started calling Edward Ken- 
nedy Ellington “Duke” when he was a 
youngster and no man deserved the title 
more. He was the personification of 
royalty—he was urbane, he was sophisti- 
cated, he was debonair, he was elegant. 
Duke Ellington had one other attribute 
that had nothing to do with his “peer- 
age”, he was a genius. 

Ellington’s work transcended any 
labels. He wrote rags, blues, tin pan 
alley dance tunes, extended jazz compo- 
sitions, suites, Broadway musicals, bal- 
lets, movie scores, and sacred music. He 
performed his music everywhere from 
the Poodle Dog Lounge to Westminister 
Abbey and every major jazz club and 
concert hall in between. 

In all he wrote over 1,500 tunes, some 
say as many as 5,000. Most of what he 
did people liked to call jazz but early on 
Duke Ellington saw how restricting 
labels could be on his music. If his work 
had to be given any label, Duke always 
preferred that it be called Negro music 
because he recognized, years before many 
of his critics ever did, that his music 
was uniquely black music. 

His work graphically portrayed the 
black experience in urban America. 
“Harlem Airshaft”, “Black and Tan 
Fantasy”, “Black, Brown and Beige”, 
were all Ellington tributes to his herit- 
age. For white audiences, whether at 
the Cotton Club or Carnegie Hall, these 
early Ellington works were their only 
real insights into black America. 
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Duke Ellington came to realize, how- 
ever, that even the label of “Negro 
music” was too restricting a definition 
of his genius. The work he did, especially 
in his later years, transcended all defini- 
tion. He took what were essentially 
European structures, such as the suite, 
and built around them a web of African 
rhythms, American blues melodies, and 
his own unique and magnificent har- 
monies to create what could only be 
called Ellingtonia. 

The Duke made jazz a legitimate art 
form for many who refused to take it 
seriously. Though it took many years for 
critics to listen seriously to jazz, it did 
not take so long for “classical” composers 
to begin to listen. Duke Ellington’s effect 
on them has made him, along with Stra- 
vinsky and Ravel, among the most in- 
fiuential composers of the 20th century. 

It will probably be as a composer that 
he will be most remembered, but iron- 
ically, Duke always thought of himself 
as primarily a pianist, and an under- 
rated one at that. His piano style was, like 
everything about him, uniquely Elling- 
ton and even the most casual jazz listener 
could pick it out of a dozen other styles. 

Duke really played two instruments 
however, the piano and the orchestra. 
Perhaps one of the integral parts of his 
genius was his belief that the band, and 
the styles of the men who played in it, 
were a vital force in his music. Much of 
what he wrote, he wrote specifically for 
that band. He used to say that he kept 
the band around all year long because he 
liked to write something at night and 
have somebody to play it for him the next 
day. In fact, what he did was to create a 
musical extension of his genius while at 
the same time making himself an exten- 
sion of the varied and talented musicians 
who played with him. Duke created an 
atmosphere where he and the band in- 
spired each other and through this tech- 
nique created some of the best music the 
world has ever heard. 

For all his musical accomplishments, it 
is important that Duke Ellington the man 
is not forgotten by future generations. 
With enormous talent and great pride in 
his heritage and ability, Duke Ellington 
overcame the indescribably difficult life 
of a black musician in America. It is a 
difficult enough life for an average man 
to even survive. Edward Kennedy Elling- 
ton did more than survive however. He 
inspired countless other musicians both 
by personal and professional example. 
He created his own special brand of mar- 
velous music which could both entertain 
and inspire. 

Duke Ellington was a genius and a 
gentleman. We will not see his like again 
for many years to come. 


PUBLIC WORKS APPROPRIATIONS 
FOR FISCAL YEAR 1975 


HON. EDWARD J. PATTEN 
OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 
Mr. PATTEN. Mr. Speaker, for over a 


decade, I have worked on and followed 
the progress of the proposed Tocks Island 
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Dam project. This plan is of great im- 
portance, not only to the people of 
New Jersey and my district, but to those 
of neighboring States. 

In the full Appropriations Committee 
we adopted an amendment that no 
money for construction of the Tocks 
Island Dam shall proceed for 1 year until 
the environmental and conservation res- 
ervations are resolved by the parties 
involved. 

The public should understand that 
almost eveyone has always been in favor 
of saving this wonderful area for the 
people. Almost everyone agrees that the 
recreational facilities, the flood control, 
the fresh water supply, and the power 
source are needed. 


TORTURE 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. EDWARDS of California. Mr. 
Speaker, as Anthony Lewis pointed out 
in The New York Times last week, it is 
extremely difficult to arouse public con- 
cern about the use of torture as a polit- 
ical instrument, especially when our 
administration operates as if the views 
of the United States would have no in- 
fluence on the abuse of human rights 
practiced by governments receiving our 
financial support. 

The current situation in Chile is a 
prime example of our Government’s pol- 
icy. The stories of murder and torture are 
as well documented as they are appalling. 
Yet Congress continues to authorize 
military assistance for Chile, and Presi- 
dent Nixon and Secretary of State Kis- 
singer continue to remain silent. 

With Greece the lack of moral leader- 
ship by the United States is even more 
reprehensible because it is so longstand- 
ing. The hallmark of the new regime was 
the reopening of the prison camp on 
the island of Yaros. Still the American 
military clings to the myth that Greek 
military facilities are necessary to the 
defense of the Mediterranean, and Amer- 
ican policy toward Greece remains one 
of silence on the vital issues of human 
rights and a return to democratic 
government. 

There are those of us who cannot re- 
main silent and who will continue to 
remind our colleagues and constituents 
of our total disapproval of a U.S. foreign 
policy which contributes substantially to 
the well-being of the juntas in Chile and 
Greece without raising a word of re- 
straint against excesses of political 
vindictiveness. 

To this end, I commend to my col- 
leagues Mr. Lewis’ article, as well as this 
morning’s Washington Post editorial: 

THE MEANING OF TORTURE 
(By Anthony Lewis) 

Boston, May 29.—The use of torture as a 
political instrument is an evil beyond justi- 
fication of compromise, a practice officially 
condemned by every civilized society. Yet it 
goes on, in many places around the world, 
und arousing people’s interest in the subject 
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is singularly difficult. Perhaps we find the 
reality so unbearable that we turn away 
rather than contemplate it. 

Such thoughts are provoked by fresh re- 
ports on the savagery practiced by the mili- 
tary junta in Chile. Evidence of torture in 
Chile has been published by, among many 
others, Amnesty International, the highly- 
respected group that favors no ideology ex- 
cept humanity, Amnesty’s findings are sum- 
marized with telling simplicity in an article 
by Rose Styron in The New York Review of 
Books. 

Victor Jara, a folk singer, was held with 
thousands of others in a Santiago sports 
stadium. He was given a guitar and ordered 
to play. As he did, the guards broke his 
fingers, then cut them off. He began to sing, 
and they beat and then shot him. Several wit- 
neses have described that death. It is a rela- 
tively mild example of what Mrs. Styron 
relates. 

Many reports tell of the use of electric 
shock to make prisoners “confess” to what 
their captors desire. Sexual assault is a com- 
mon theme. Mrs. Styron mentions a women’s 
prison, Casa de Mujeres el Buen Pastor, where 
young girls are sent from prison camps, preg- 
nant, “with their hair pulled out and their 
nipples and genitals badly burned,” 

At least one complaint of such treatment 
has been made officially in the Chilean courts, 
Mrs. Virginia Ayress complained that her 
daughter, Luz de las Nieves Ayress, had been 
beaten, sexually abused, tortured with elec- 
tric currents and—in a scene right out of 
“Nineteen Eighty-four’—had rats and 
spiders put on and into her body. The courts 
forwarded the complaint to the armed forces. 

People are arrested, tortured and sum- 
marily killed in Chile for any reason or no 
reason. Large numbers of doctors have been 
arrested, some because they did not join in 
a strike last summer against the leftist Gov- 
ernment of Dr. Salvador Allende. Amnesty 
has an appeal from Chilean doctors saying 
that 85 of their profession are in prison, held 
without any charges; another 65 are said 
to have been shot or died of torture or 
untreated wounds. 

Last month the 28 Roman Catholic bishops 
of Chile, in an unusual public statement, 
condemned the practice of torture and arbi- 
trary arrest. The junta routinely denies tor- 
ture reports or, in the words of its Interior 
Minister, Gen. Oscar Bonilla, dismisses them 
as “damaging to the national interest.” 

But what has all this to do with the United 
States? Secretary of State Kissinger has told 
us that this country cannot reform the 
internal policies of other governments. As a 
generality that is fair enough. But it is not 
enough when we have a share of respon- 
sibility. 

However much the Allende Government 
contributed to its own downfall, the United 
States made things worse by cutting essential 
economic assistance—except to the Chilean 
military. Since the coup, Washington has 
given strong support to the military regime. 
Unlike other Western countries, we have of- 
fered no asylum to Chilean refugees. And we 
have said nothing, officially, about the mur- 
der and savagery. 

Words would matter in this instance. If 
the United States spoke out against the 
torture, if our Embassy in Santiago was ac- 
tive in watching the trials and other visible 
manifestations of oppression, if more Amer- 
ican lawyers joined international legal 
groups in protesting the junta’s lawlessness, 
if Congress moved to attach conditions to 
aid, those who rule Chile would almost cer- 
tainly listen. 

But the present Government of the United 
States shows no concern for human rights. 
Henry Kissinger and his President were silent 
for months while their allies in Pakistan 
slaughtered the Bengalis. Washington has 
nothing to say about a Greek Government 
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that rules by terror. Or about the Govern- 
ment of South Korea, whose kidnappings and 
brutalities make Communist regimes look 
almost decorous by comparison, (For a stu- 
dent to refuse to attend class in South Korea 
“without plausible reasons” is a crime pun- 
ishable by death.) 

Some of the nastiest governments in the 
world today were born or grew with Amer- 
ican aid. That being the case, the most 
modest view of our responsibility would re- 
quire us to say a restraining word to them 
occasionally. But we say nothing, we hear 
nothing, we see nothing. 

There was a wonderful example the other 
day—funny if it did not involve so much 
suffering. The State Department said it knew 
of no political prisoners in South Vietnam, 
because Saigon’s stated policy “does not per- 
mit the arrest of anyone for mere political 
dissent." Thus the thousands of non-Com- 
munists in South Vietnamese jails were made 
to vanish, the twisted creatures in tiger 
cages waved away. Thus the idealism that 
once marked America’s place in the world 
has become indifference in the face of in- 
humanity. 


WASHINGTON’S GREEK PROBLEM 


Greece presents the extraordinary spec- 
tacle of a government whose worth and stay- 
ing power are questioned, at least privately, 
by virtually all of its allies. This is the result 
of the flailing performance of Brig. Gen. 
Dimitrios Ioannides, chief of the military 
police. He ousted the former military dicta- 
tor George Papadopoulous last fall and in- 
stalled a new junta of his own. But where 
the Papadopoulous regime conveyed—while 
it lasted—a certain impression of harsh sta- 
bility, the rule of Gen. Ioannides gives off 
a contrary impression of weakness and im- 
permanence. The Greek economy nourishes 
the highest inflation rate in Europe. Prac- 
tically no figure of prominence has joined 
the new regime. Purges and disaffection have 
weakened the armed forces. Just about the 
only area of “achievement” lies in repres- 
sion. The regime has reopened the prison 
camp on the island of Yaros. 

If Greece were Lower Slobovia, all this 
might be of no great consequence to Ameri- 
cans. But Greece is a traditional friend and 
a NATO ally and, in some measure, an Ameri- 
can dependency. This country has sentimen- 
tal, moral, political and strategic reasons to 
be concerned about the continued despoila- 
tion of Greek public life by a small cilque 
of military men and police officers. During 
the six Papadopoulous years it was feasible— 
if, finally, fruitless—for the United States to 
expect that the regime would move slowly 
back toward representative government. Gen. 
Ioannides, however, has not even gone 
through the motions of pledging to restore 
democracy. The sterility and narrowness of 
his leadership make it unrealistic for the 
United States to keep on believing that time 
will mellow his rule. This removes, in our 
view, an important reason for deferring to 
the junta, as Washington did in earlier years. 
Now, if not formerly, American deference 
is likely only to be exploited by the dictators 
in Athens to solidify their own power. 

The new junta’s not so subtle threat is, if 
the United States cools, to quit NATO and 
thereby to dump upon Washington a whole 
range of geopolitical troubles. Some Greeks 
in the Junta seem to think they could adopt 
a kind of neutralism on the model of Libya’s 
dictator Qaddafi; others do not appear to 
have thought out their country’s choices. 
The junta has declined to let an American 
aircraft carrier join the six destroyers already 
“homeported” in Athens, until a substantial 
amount of new military hardware is forth- 
coming. Some American military men, eager 
to use Greek military facilities, are prepared 
to swallow this treatment in the name of 
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Mediterranean strategic requirements. It be- 
comes increasingly a question, however, 
whether grand strategy compels the United 
States to follow a policy which many demo- 
cratically minded Greeks identify with an 
strategy in the long term may well require 
uncritical embrace of the junta. Grand 
the United States to ensure its position with 
the Greek people by stepping back a pace 
irom the current regime now. 

At the very least it is time to stop the 
flow of high-level visitors and salutations and 
to start strongly asserting the American in- 
terest—the moral interests as well as the 
political interests—in Greece's return to 
liberty. 


ENERGY TODAY: A COMPLEX 
OF PROBLEMS 


HON. PATRICIA SCHROEDER 


OFP COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mrs, SCHROEDER. Mr. Speaker, many 
independent oil and gas producers are 
headquartered in my district, Denver, 
Colo. Although they and I are sometimes 
at odds, I very much respect their views 
and often seek their counsel. 

In this spirit, I would like to share with 
my colleagues a speech given by Mr. Cas- 
well Silver, an oil producer, geologist, 
and constituent of mine, in January at 
Albuquerque, N. Mex. Mr. Silver is an 
“oilman,” but he is also a man concerned 
with the energy future of this Nation. 
His speech is as follows: 

ENERGY TODAY OR A Few GLINTS From A 

MULTIFACETED COMPLEX OF PROBLEMS 


(By Caswell Silver) 


Energy is the essence of life. When we talk 
about the standard of living of nations we 
use either food or energy consumption as the 
standard of comparison. Actually they are 
closely interwoven because in a highly 
mechanized, agricultural industry, as found 
in the U.S., it takes 5 calories of fossil to 
produce one calorie of food. 

We are all aware of the worldwide popula- 
tion explosion, but the explosion of energy 
consumption compounds this rate many 
times, due to the aspirations of the develop- 
ing nations, Energy consumption is advanc- 
ing at staggering rates. The world has used 
up one-half of all the oil previously con- 
sumed in the last 11 years, and one-half the 
coal previously used in the last 33 years. 

The supply of fossil fuels (i.e. hydrocar- 
bons) is limited and therefore the hydro- 
carbon age, the age in which we live and in 
which we depend on oil, gas, and coal to fuel 
our economies is finite in time. We have no 
immediate substitutes for hydrocarbons. The 
kinds of energy we can draw upon after the 
hydrocarbon age ends are not at hand, We 
are therefore bound to hydrocarbons for the 
next 30-40 years, until alternate sources of 
energy are available. 

Recent international events such as the 
Arab embargo on oil to unfriendly nations 
have shown that we cannot separate the 
problems of energy supply as being the U.S. 
versus the rest of the world. Unless we assure 
the flow of vital energy to all nations, the 
seeds of discord already sown by the Arab 
embargo could result in bitter and disputa- 
tious events to make all previous world con- 
flicts pall. 

Tonight I'd like to talk about a few aspects 
of the problem as seen by a geologist and an 
explorationist, łe., one who explores for oil 
and gas. 
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The major deposits of hydrocarbons are 
concentrated in a few relatively underde- 
veloped nations. The large industrialized na- 
tions whose life depends upon a flow of hy- 
drocarbons generally do not have sources of 
supply within their borders. The U.S. is for- 
tunate to be one of these exceptions. And 
because of this and being one of the princi- 
pal users as well as suppliers our actions in 
the field of energy have for years set the 
tone of world supply and pricing. 

Americans and American oil companies 
control 70 percent or more of the world’s 
petroleum activity—in exploration, produc- 
tion, refining and distribution. The U.S. with 
six percent of the world’s population uses 33 
percent of the world’s oil. Until the early 
1960's we were net exporters of oil and be- 
cause of this we set world prices, Oil the 
world around was sold at the U.S. Gulf Coast 
price less the cost of transportation from 
Gulf Coast ports to the point of use. 

This price was artifically held low by events 
in the U.S. and for years the Arab oil minis- 
ters said that oil would be low in price only 
so long as the U.S. did not need foreign oil. 
These statements seem now to have been 
realistic. 

Now that the U.S. is short of oil and using 
more oll than it produces and can no longer 
control world prices, a monopolistic combine 
of oil producing countries known as OPEC 
(for Oll Producing and Exporting Countries) 
is not only setting prices but is controlling 
the flow. This control threatens the econ- 
omies of all of the world’s industrial na- 
tions and reaches into the life of every na- 
tion. 

Developing nations aspiring for the better 
life will soon realize, as they apparently have 
not yet realized, that any dreams for better- 
ment will founder or rise on the availability 
of energy. But more importantly, availability 
to the developing nations is as much a matter 
of a price they can afford as it is of supply. 

Now let us go back and see whether there is 
a possible solution to the price and supply 
dilemma posed by the monopolists. The defi- 
nition of monopoly is the concentration of 
supply in the hands of a few. The breaking 
of a monopoly comes about when there is a 
distribution of supply excess to demand. 

If we disregard for a moment the wider 
world problem, which cannot be divorced 
from that of the U.S., and examine our own 
situation in detail we may find a suggestion 
as to what we can do and where we can go. 

First, the U.S. is blessed with the world’s 
greatest national fossil fuel resources in 
terms of energy, when we include coal, oil, 
gas, oil shale and heavy oil-impregnated 
rocks. One-half of the potential oll area in 
the U.S. has never been explored; by that I 
mean that a drill has never penetrated these 
vast areas of potential oil-bearing rocks, The 
reasons are political, not physical, and they 
involve emotional elements outside rational 
considerations. Let us examine a few of them. 

PRICE 


The price of oil and gas has been legislated 
in the U.S. by various means, ranging from 
special tax considerations (called loopholes 
by some), the depletion allowance, and in- 
tangible write-offs—to the direct ruling of 
the Federal Power Commission backed up by 
the courts, as to the well-head price of nat- 
ural gas. All of these methods have tended 
to hold the price of oil and gas down, thus 
stimulating consumption. For this reason, 
consumption of energy ran away from a de- 
clining domestic supply resulting from less 
incentive to explore. 

However, with the ability to apply the same 
tax considerations to foreign exploration 
when domestic exploration became less re- 
warding, American companies went abroad, 
carrying domestic pricing with them. Oil pro- 
ducing and exporting nations had little 
choice but to accept the price schedules the 
American companies brought with them— 
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and thus continued to encourage the overuse 
of energy in relation to supply. 


EXPLORATION 


Let's look at a typical, established oll-pro- 
ducing area. Geologists often call such areas 
basins because they are centralized areas for 
the deposits of the sand and mud that when 
compacted form sedimentary rocks. 

When a discovery of oil and gas is made, 
and it is deemed potentially rewarding 
enough to develop, a rush of recognition of 
the new basin follows. Wildcatters, financed 
by industry and by speculators, pour into the 
area. Then comes an intensive search. Start- 
ing with the first well, we can, in a time 
sense, graph the exploration history of a 
typical basin, coming up with a distribution 
curve that depicts the results of the explora- 
tory surge—a kind of productive score-card 
which records a peak period of exploratory 
drilling and, presumably, the development of 
new reserves. Thereafter, as the search con- 
tinues, the quantity of drilled wells declines 
yearly. Eventually it sinks to zero. 

We can also graph the oil produced on an 
annual basis. Putting both curves into a 
common graph shows how the year of peak 
production lags behind the year of peak dis- 
covery. 

These curves remain uncomplicated only 
when the two main factors affecting them— 
“Cost of Exploration and Development” and 
“Reward or Price for the Product”—stay the 
Same. With these factors constant, once a 
basin and the discovery rate have matured, 
only a change ir these two factors can change 
the direction of the curve. That's because 
any grouping of discrete things awaiting dis- 
covery tends to respond to the intensity of 
the search for them. 

Consider an Easter egg hunt. Most of the 
eggs are found fast—until the obvious places 
are denuded; thereafter the search gets 
tougher, the number of finds smaller. Dis- 
couragement eventually stops the search; a 
few eggs may remain undiscovered. 

This analogy suggests a point important to 
exploration; (1) to find the more carefully 
hidden treasures takes much time and effort: 
(2) people lose interest as the search becomes 
less rewarding. Still, it is not quite so simple 
when you're hunting for a natural resource. 
In oil and gas deposits, for example, we have 
no inventory; who knows how many eggs 
originally were hidden by Mother Nature? 
What's more, the obvious places under one 
State of knowledge are not the same as the 
obvious places under improved technology. 

Now we are prepared to consider the pos- 
sibility of increasing our supplies from 
known, older areas. With increased incentive 
we can for a time step up the current dis- 
covery rate in the older areas, but the ad- 
vance in techniques is not so great as to as- 
sure restoring these areas to their earlier 
peaks of discovery and production, except in 
unusual circumstances. 

Such circumstances would be the discovery 
of heretofore overlooked giant or super-giant 
fields. Of the thousands of oil fields in the 
world found up to 1971, 85 percent of the oil 
was in less than five percent of the fields (238 
fields). More remarkable: 65 percent of the 
petroleum (oil and gas) occurs in slightly 
more than one percent of oll fields—the 55 
“Super-giants”. (Super-giants: a billion bar- 
relis of oil or 3.5 trillion cubic feet of natural 
gas or more; Halbouty et al, 1970). 

Prudhoe Bay, a super-giant field in Alaska, 
with at least 10 billion barrels of recoverable 
primary oil, ranks approximately 20th in size 
in the world. The Greater Ghawar field of 
Saudi Arabia ranks number one with 75 bil- 
lion barrels. Kuwait, second in size, has 65 
billion barrels. Such super-giant fields can 
meet the production rates that would enable 
the U.S, to attain rapid self-sufficiency. But 
they are decidedly rare. Even giant fields of 
just 500 million to one billion barrels of oil 
reserves would help to change significantly 
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the production rate of an older producing 
area. 

Old areas explored more intensely can 
help to arrest the decline in domestic pro- 
duction from the presently daily 9.8 million 
barrels of oil and 66 billion cubic feet of nat- 
ural gas. But this would provide only a brief 
respite. For even improved cost factors— 
more sophisticated technology and higher 
prices—could not avert the inevitable decline 
in the rate of finds. 

If the old areas will not do enough, then 
we must turn to new areas to satisfy the 
demands of our advanced industrial society. 
Only these can provide the required fresh, 
flush production. These areas exist in the 
U.S. mainly in the unexplored offshore sec- 
tors, Denied these areas (offshore Atlantic 
Coast, Gulf of Alaska, etc.), the U.S. oil in- 
dustry understandably has moved abroad. 

Now having discussed price and explora- 
tion, you can see that we are leading up to 
the proposition that the U.S. can be self-suf- 
ficient in fossil fuels for an interim period 
until supplies run out—given an unprece- 
dented effort, because geologically the sup- 
plies are available. 

But becoming self-sufficient in fossil fuels 
for a short term of 30-40 years does not take 
into account three gaps: the gap between 
now and when self-sufficiency becomes a 
fact; the post-hydrocarbon self-sufficiency 
gap; and, far more important and dangerous, 
the gap in usage between the U.S. and the 
rest of the world. World peace cannot long 
survive an energy gap between the have and 
have-not nations. Let us look at the three 
gaps. 

FIRST GAP 

The first gap can only be relieved by con- 
servation efforts. These involve price consid- 
erations as well as voluntary cuts in usage. 
The nations of, the world, as well as our Fed- 
eral Energy Office under William Simon, are 
reluctantly recognizing that higher prices 
bring on lessing demand, Higher prices also 
provide the only source of funds for a more 
intensive exploratory effort domestically. 

We may get a temporary respite from the 
ending of the Arab Embargo, but this will 
not last because the Arabs have already in- 
directed that at the most they will not go 
beyond a resumption of previous amounts of 
oil supplied. Only the fear of military take- 
over will change this posture, for oil in the 
ground is worth more than galloping world 
currencies. Therefore the first gap requires 
recognition of two things: (1) that the im- 
mediate crisis of supply can only be solved 
by conservation; (2) that we have to relieve 
this immediate crisis of supply by rapidly 
increasing our domestically available energy 
supplies. 

THE SECOND GAP 

The second gap can only be filled by long 
term relief from our dependence on fossil 
fuels which in turn can only be provided by 
major research and development on alternate 
sources of energy. And here we are already 
running into trouble by our one-sided ap- 
proach to the problem. There seems to be 
complete capitulation to the use of nuclear 
fission as the solution, and 90 percent of 
the research so far authorized by the Con- 
gress is in that direction. I, for one, see Dixy 
Lee Ray and her cohorts at the Atomic 
Energy Commission as least qualified to de- 
termine the direction of energy research be- 
cause of their open disregard for the prob- 
lems of pollution and environmental con- 
tamination posed by reactors. The contain- 
ment of plutonium formed in breeder re- 
actors is a frightening problem that has not 
been squarely faced by the A.E.C. Many 
nuclear physicisists form a body of opinion 
that differs with the A.E.C. as to the needed 
areas of research. 

I would like to see a far greater portion of 
research going into other sources of energy, 
especially solar, wind, geothermal, coal re- 
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search and nuclear fusion, which avoid the 
danger of a polluted world. 
THE THIRD GAP 


An unresolved energy problem contains 
the seeds of conflict among nations unsur- 
passed by any of the so-called causes of con- 
flict of the past. Rivalry between nations for 
future supplies of oil has already destroyed 
the international monetary conference. Gold 
and silver prices are on a runaway spree, hav- 
ing increased 25 percent in the past few days. 
There is no medium of exchange capable of 
supplying payment for oil at present world 
prices of $11 to $17 a barrel and on-the-cuff 
promises of payment are no good in the face 
of inflation at unprecedented rates in great 
part induced by increasing energy costs. 
Many of the OPEC countries feel that oil left 
in the ground can only increase in value 
and are disinclined to increase production 
rates. 

Three Arab nations, Saudi Arabia, Kuwait, 
and Libya, control 65 percent of the presently 
known proven oil reserves. They have a com- 
bined population of less than 10 million peo- 
ple. Industrial nations dependent upon 
them, with all the armament capabilities 
of modern warfare, and not including the 
U.S. and Russia, exceed 500 million people. 
Can anyone imagine a cold, heatless Euro- 
pean population because they cannot afford 
the prices demanded by the Arabs? 

Among the principal nations capable of 
self-sufficiency or a large measure thereof 
are the U.S., Canada, Russia, Great Britain 
and the Netherlands. By a rapid achievement 
of self-sufficiency they could eliminate their 
own competitive pressure for world supplies 
and might even contribute an excess of 
supply. 

France and Great Britain have already 
made overtures of direct barter of armaments 
for guaranteed future oll supplies. Iran, Saudi 
Arabia, Kuwait and Libya are arming to meet 
possible take-over attempts from within and 
without. How much unauthorized take-over 
messing around by the autonomous CIA (al- 
ready rumored in Libya) is now in progress? 

The situation is a tinderbox. Possible solu- 
tions are 

(1) Reduction in demand. 

(2) Increase in supply. 

(3) Self-control on prices by the OPEC. 

(4) Major research efforts on alternative 
energy sources unfettered by special interest 
considerations now controlling the U.S. effort. 

Let us consider briefly each of the above. 

(1) Reduction in demand will come auto- 
matically with high prices. But prices which 
are too high may bring on the world debacle 
we are trying to avoid. 

(2) Increase in supply can come about if 
higher prices are used to increase the explor- 
atory effort. But most U.S. congressmen 
spend more time looking for scapegoats and 
ways to prevent increased profits which would 
normally because of taxes flow into increased 
exploration. 

(3) Self-control on prices has already been 
attempted by the Shah of Iran and King 
Faisal of Saudi Arabia. Whether their voices 
will be heard or whether they can withstand 
the alternative political demands of their 
masses remains to be seen. Self-control on 
prices from the oil-rich developing nations 
may be politically untenable. 

(4) The U.S. research effort has yet to be 
finally determined. If it can be wrested from 
special interest groups within the A.EC., 
there is hope. 

And finally, we have touched on only a few 
of the thousand-and-one ramifications of the 
world-wide energy crunch, which you can see 
in the short term is more political than 
physical. 

As fossil energy declines, are we coming 
to the nuclear fission age which will destroy 
us with uncontrollable pollutants? Or, will 
we be able to plan for a better future— 
with wind, water, solar, geothermal and nu- 
clear fusion as energy sources? 
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FAMILY WITH $22,000 A YEAR IS 
SQUEEZED BY COLLEGE EX- 
PENSES 


HON. ROBERT P. HANRAHAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. HANRAHAN. Mr. Speaker, infla- 
tion and the high cost of living is mak- 
ing it more and more difficult for Amer- 
icans to make ends meet. College tuitions 
and residential fees are soon to reach the 
out-of-sight level. I believe an article in 
the Wall Street Journal of May 28, 1974, 
by Terry P. Brown, which expresses the 
way of life for one American family, will 
be very interesting to my colleagues: 
FAMILY WITH $22,000 a Year Is SQUEEZED 

BY COLLEGE EXPENSES 
(By Terry P. Brown) 

WINNETKA, Itt.— "We used to think that if 
we could get the first two kids through col- 
lege we could relax a little,” says Marty 
Douds, mother of three. “Now, we aren't so 
sure,” 

With a total family income of about $22,- 
000 a year, Mrs. Douds and her husband, 
Prof. Charles (Chuck) F. Douds, aren’t poor 
by any means. But with one son in college 
and two daughters approaching college age, 
the Douds family is currently in the throes 
of what is coming to be called “the middle- 
class crisis’—the situation of having to fi- 
nance the higher education of children in 
the face of rampant inflation. 

“Things weren't so bad when you could 
count on 3% to 4% inflation a year and a 
salary raise greater than that,” says Mr. 
Douds, who teaches business courses at Chi- 
cago’s DePaul University. “The prospect of 
inflation in double figures and two children 
in college at the same time in a couple of 
years is frightening. It’s obvious the pinch 
will get worse.” 

And so the Doudses are scrimping and 
saving, making sacrifices, stashing away 
what they can—and wondering what con- 
tinued inflation will do to increase future 
college costs and erode a budget that is in 
many respects already austere. Certainly the 
prospects aren’t encouraging. “In the not- 
too-distant future, we could see average 
yearly college costs of between $6,000 and 
$7,000," says Byron L. Himelick of the Nli- 
nois Scholarship Commission, a state finan- 
cial-aid agency. 

Mr. Himelick adds that “many people are 
beside themselves now when they think of 
paying $5,000 a year for college, but most of 
the prestigious private schools are already 
well above that.” 

The major problem, educators say, is that 
skyrocketing college costs are coincidental 
with shrinking financial-aid funds. “The cru- 
cial issue is finding enough money to award 
to everyone who needs it,” says Alexander G. 
Sidar Jr., executive director of the College 
Scholarship Service, an arm of the College 
Entrance Examination Board. “And these 
days more people than ever from all income 
levels need help.” 

TIGHT SQUEEZE 

The prevailing concept, however, is that 
most of the limited aid available should go 
to the neediest families. Consequently, it is 
the middle-income family, like the Douds 
family, that is often being squeezed the 
tightest. The Doudses, for example, applied 
for an Illinois state scholarship for their son, 
Bryn, but were turned down. “We didn't 
think we would have much of a chance be- 
cause of our total income,” Mr. Douds says. 

In some ways, however, the Doudses (he is 
43, she 41) are luckier than many families 
of similar means, since they learned to scrimp 
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even before inflation turned yesterday's 
amenities into today’s luxuries. In 1965, after 
working 11 years for a Singer Co. subsidiary 
as a senior research physicist, Mr. Douds de- 
cided to give up what was then a “decent” 
$13,000-a-year salary to study for his doc- 
torate at Northwestern University. (He had 
previously earned both a bachelor’s degree 
and a master’s degree in physics from Penn 
State.) From 1965 to 1968, while Mr. Douds 
completed his course work in the department 
of industrial engineering and management 
sciences, the family income consisted of a 
$3,400-a-year grant from the National Aero- 
nautics and Space Administration. A grant 
for the same amount of money came from 
the National Science Foundation in 1969. 
(Mr. Douds received his doctorate in 1970.) 


CUTTING OUT THE FRILLS 


During those lean years of study, Marty 
Douds says, “we were forced to cut the frills 
out of our budget ... and we've never put 
them back.” She adds: “We bought most of 
our clothes at the church rummage sale, and 
we never went to a movie or ate out, To this 
day, we may spend $15 a year on liquor and 
$50 on entertainment.” For their own amuse- 
ment, the Doudses say, they enjoy short spins 
around the neighborhood on their bicycles 
(each family member has one) or an occa- 
sional trip to an outdoor concert in a nearby 
park. “We wait for the movies to come on 
TV,” says Mrs. Douds. Adds her husband: 
“Money and material things have never been 
major goals for us.” 

That being said, though, the Doudses have 
never had any doubts about saving and 
spending money on a college education for 
their children, and 15% to 20% of this an- 
nual income is put aside toward that end. 
“We've always felt the kids shouldn't have 
to live at home when they went to college,” 
says Mr. Douds, “but we all agreed that if 
they didn‘t go to DePaul, where tuition 
would be free, or if they didn’t go to one of 
the state universities, they'd have to work 
to make up whatever we couldn’t provide.” 

The Doudses’ son, 18-year-old Bryn, de- 
cided on Knox College, a small, private, lib- 
eral-arts college in Galesburg, Ill. Last fall, 
when Bryn enrolled as a freshman, a year at 
Knox, including tuition, room and board, 
and other educational and living expenses, 
cost $4,800; next fall, it will be about $200 
more. 

Of the total cost, the Doudes contribute 
one-third, Bryn himself one-third (he 
worked last summer as a computer program- 
mer and also took a part-time job at Knox 
grading calculus papers), and Bryn’s pater- 
nal grandparents, Charles T. and Ella Douds, 
supplied the remaining one-third under a 
policy of matching the funds that their 
grandchildren earn and save toward their 
education. (Ella Douds, her son says, in- 
herited “the money that gives them the free- 
dom to do these things.” ) 

Susan Douds, a 17-year-old junior at Win- 
netka’s New Trier East High School, wants 
to study either architecture or engineering 
in college but hasn't yet decided where this 
study will take place. Should she decide on 
a private school, the cost could well be $5,- 
000 a year. Therefore, during the two-year 
period when Susan’s college career will over- 
lap with that of her brother, the Doudses 
could well be faced with an educational tab 
of $10,000 a year; assuming that the children 
pay one-third and that Mr. Doudses’ parents 
pay another third, this means a balance of 
some $3,300 for Chuck and Marty. The Doud- 
ses’ third child, Laurie, an 11-year-old fifth 
grader, will be in college in the early 1980s. 

Bracing for the impending financial drain, 
Marty Douds, who has a bachelor’s degree 
in political science, went back to work last 
fall for the first time since the early days 
of the Doudses’ 2l-year marriage. She too 
has a job as a research assistant at North- 
western University, working 20 to 30 hours 
a week, “I'm not much of a housewife, and 
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I probably would have gone to work when 
Laurie was older anyway,” she says. 

The combined salaries of Chuck and Marty 
Douds total about $21,000 a year; in addi- 
tion, they receive about $1,000 in interest 
from savings and from stock dividends. “We 
haven't been very sophisticated with our 
money,” Mr. Douds says. “We just take a 
good chunk of the checks every month and 
put it into savings. We haven't tried to in- 
crease our financial leverage, but we haven't 
been foolish with our money either.” 

They really can’t afford to be foolish. 
Indeed, the Doudses have found that their 
commitment to the education of their chil- 
dren—coupled with the rising cost of this 
family—is causing them to adopt a more 
austere spending plan than they had en- 
visioned several years ago. Each of their chil- 
dren has a savings account earmarked for 
college expenses; and, Mrs. Douds says, “a 
good deal more money (is being put) into the 
kids’ savings accounts” than ever before. 

MORE FORTUNATE THAN OTHERS 


In one very important sense, the Doudses 
are more fortunate than other families in 
similar situations. When the family first ar- 
rived in Chicago, Mr. Douds’s parents bought 
them a nine-room, white frame house, turn- 
ing the title over to their son after he received 
his doctorate. “Because they did that, we were 
able to get through those lean years without 
touching our savings,” Mr. Douds says. ‘This 
has made the major difference now in our 
ability to provide for our children.” 

It also has meant that no money has been 
necessary for rent or mortgage payments, two 
outlays that saddle many another family. But 
even with that major asset, the family has 
been faced with rising costs attendant to 
their home ownership—their electric bill, for 
example, recently went up 11%, and their 
property taxes have been accelerating by 
about 7% a year. As a consequence of these 
and other price hikes, the family has been 
forced to postpone some purchases and proj- 
ects and, in general, to take an increasingly 
restrictive attitude toward nonnecessities. 
Their house, for example, is over 50 years old 
and is badly in need of interior refurbishing. 
Mrs. Douds would like to have the drab, 
smudged walls painted or wallpapered. She 
would also like to have carpeting laid up- 
stairs. The project, however, is being put off 
indefinitely. 

“We'd like to fix up our home or buy a 
new car,” Marty Douds says, “But you only 
have so much money coming in, and you 
have to put priorities on what you have.” 
She adds: “Right now, education comes first.” 

The Doudses drive a 1968 Pontiac station 
wagon, also a gift from Mr. Douds’s parents. 
The body is rusting out and the car goes 
only about nine miles on a gallon of gasoline; 
but rather than buying a new car, the family 
is relying more on public transportation. 
What's more, Mrs. Douds took a 12-week 
evening course in automotive maintenance at 
the local high school last fall and has since 
turned to tuning the car herself when it’s 
needed. She says she saves $60 to $65 dollars 
each time through her do-it-yourself efforts, 
although the payoff won't be realized for sev- 
eral tunings because of an $80 outlay for the 
necessary tools. 

Mrs. Douds says the family hasn't had a 
“strict budget” for several years, “although 
I keep a tight eye on our food budget.” 
Every week, she says, she takes on what 
she calls her “Thursday night assignment’’— 
searching the newspaper food ads for the 
latest sales, clipping coupons and making 
out her shopping list. Friday mornings, she 
goes to six stores, buying only the weekly 
bargains at each establishment. 

“I cash a check for $70 before I leave 
and never spend more than that,” she says. 
“I stick to my list and avoid any impulse 
buying.” Because of inflation, she says, her 
weekly food budget has stayed about the 


June 7, 1974 


same despite one less mouth to feed (with 
Bryn away at school) and fewer luxury 
foods like steaks and roasts on the menu. 

Although they get less for the same 
amount of money, “the way we spend our 
money hasn’t changed appreciably since we 
started a substantial savings program for 
the kids’ education,” Mrs. Douds says. The 
family, she adds, tries to avoid credit pur- 
chases and has “no monthly payments on 
installment purchases or loans.” Neverthe- 
less, they do permit themselves the use of an 
American Express card and gasoline credit 
cards for what they term their “only lux- 
ury”: travel. “If we have money left over,” 
Marty Douds says, “we'd rather set it aside 
for a yearly trip” than for any other extrav- 
agance. 

POSTPONED LUXURY 


This year, however, that luxury is being 
postponed. The Doudses have canceled a 
planned summer vacation trip to San Diego 
because of “gasoline shortages and rising 
prices.” They still have hopes, however, of 
one day getting to Scotland, a plan that has 
taken priority over a new car but that is 
still very much below the cause of educa- 
tion. 

“When Bryn was a junior in high school 
it became a goal to have $5,000 saved up for 
him before he entered college,” Mrs. Douds 
says. “Susan will have the same thing be- 
fore she is a freshman, and so will Laurie— 
although her need isn’t as pressing now.” 

In the final analysis, the Douds family’s 
existence is an illustration of how an income 
that only a few years ago was more than 
comfortable has become a bare minimum 
for a couple oriented toward the value of 
higher education for the children, It is 
not—at least not yet—a story of true hard- 
ship, Nor do the Doudses see their lives as 
being lives of hardship. =- 

Says Chuck Douds: "We've purchased 
very little furniture in the house. But the old 
furniture, the cracks in the walls and the 
fingerprints on the woodwork don’t disturb 
me at all—although sometimes we worry 
because people may misunderstand why we 
live the way we do.” 


REDD FOXX LANE IN ST. LOUIS, MO. 


HON. PARREN J. MITCHELL 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. MITCHELL of Maryland. Mr. 
Speaker, it is my pleasure to insert in 
today’s Recorp a copy of an article by 
Mickey McTague on the commemoration 
of Redd Foxx Lane in St. Louis, Mo.: 

A Rep LETTER Day FOR St. LOUIS AND REDD 

(By Mickey McTague, Jr.) 

His real name is John Elroy Sanford. He 
was born in St. Louis many years ago. And 
John Sanford—proprieter of “Sanford & 
Son” on NBC-TV returned to his hometown, 
April 20th, 1974 to have a street named in 
his honor, and to perform a fund-raising 
show at the famed Powell Symphony Hall 
for his friends, Congressman Willam L. Clay, 
License Collector Ben Goins and City Comp- 
troller, John F. Bass. 

The day was almost marred by tragedy 
when one of the workers bringing the signs— 
“Redd Foxx Lane” suffered a severe heart 
ailment and died on the spot, just prior to 
the festivities. 

In fact, this instance sort of summed up 
the struggle Redd Foxx had and other Blacks 
who attempted to achieve recognition and 
fame: just as the “festivities” were to be- 
gin, something drastic “drags us back.” 
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But the show at Powell Symphony Hall 
was a sell-out, with Foxx’s friends, comedian 
Slappy White and other performers. 

Congressman William L. (Bill) Clay, Demo- 
crat of Missouri, brought his Washington 
friends, Honorable Charles B. Rangel, 19th 
D:strict of New York and Congressman Louis 
Stokes, 22nd District of Ohio. 

Comedian Foxx reminded all of them that 
there would be “no streaking on Redd Foxx 
Lane,” 

“We were so poor,” said Redd to the crowd 
of adults and teenagers, “I was born on & 
vacant lot—and then the city made us move.” 

There were genuine tears in John E, San- 
ford’s eyes as License Collector Benjamin 
Goins presented a special street plaque to 
Foxx declaring West Spring Avenue, “Redd 
Foxx Lane,” 

West Spring Avenue is a street running 
in a north-south direction between Finney 
Avenue on the south and Page Bivd. on the 
north. It’s an area of Saint Louis that once 
represented at least to some degree respec- 
tability and middle-income families, but then 
came the 20's, the 30's, the Depression and all 
of the other woes that beset major cities, and 
the decline began. 

Congressman William L. (Bill) Clay placed 
the ceremony in perspective. 

“I can see by this throng of well-wishers,” 
said the First District Congressman from 
Missouri, “who your real heroes are. They 
are not the pimps and the black morons who 
are portrayed on the motion picture screens 
of today. This is not, nor has it ever been, 
the true and realistic image of the Black 
citizen of this country; the so-called Black 
heroes of Hollywood are as ridiculous as was 
the shufflin’ feet of Stephin Fetchit.” 

The Congressman went on to say that it 
was a Red Letter Day for Saint Louis and 
Redd Foxx; and, particularly for the Black 
community, which had banded together for 
unity and community betterment. 

Congressman Charles Rangel of the 19th 
District of New York said “, . . it was good 
to come and laugh and party and get away 
from Washington—where half the White 
House is in prison—and the other half is 
going.” 

The Congressman said, “I congratulate 
your political leaders in this community, 
and you—the voters—you have superb lead- 
ers in John Bass, Ben Goins and Bill Clay. 
United—we can take and make many 
stands—and together, there is very little we 
cannot do in a host of new, different ways.” 

Redd Foxx’s old high school band began 
to play. The Vashon High School Band 
marchers strutted up and down Redd Foxx 
Lane, singing, “We Shall Overcome” and 
"Glory, Glory Allelulia”— 

National press, radio and TV converged on 
the gathering as John Elroy Sanford, who 
grew up in the shadows of West Spring 
Avenue, and hustled the streets to survive 
@ society that would not accept him on his 
basis as a youth, proudly accepted the street 
plaque: “Redd Foxx Lane,” and said, “The 
people of Saint Louis have saw fit to honor 
me with a street bearing my famous TV 
name. I hope this avenue opens up a two-way 
thoroughfare of progress and peaceful evolu- 
tion for this city and this country.” 

Appearing with Congressman Clay were 
Comptroller John Bass and Benjamin Goins. 
Collector Goins saw the occasion as one of 
joy and hope. “Let this be an unforgetable 
gathering—where we can look back and say 
to our children, and their children .. . that 
the Black Community has assumed its right- 
ful position in politics as a functioning and 
free body, independent of outside forces and 
manipulation, We have not only taken the 
FIRST step together; we are walking TO- 
GETHER into the sunlight of a new dawn 
of awakening.” 

When the sun sank over Redd Foxx Lane 
and the thousands of well-wishers and sup- 
porters arrived at Powell Symphony Hall for 
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the fund-raising ceremonies and star- 
studded show, the ringing phrases of John 
Bass, Ben Goins and Bill Clay were in the 
ears for all to hear: 

“More than anything, your efforts speak 
loudly and clearly that we are all stepping 
to the tune of the same drummer, as we face 
the grave issues of the community. We be- 
lieve the people are weary of disunity and 
are serious in their search for political 
unity.” 

That they were. 

In the 1973 Comptroller's race, for ex- 
ample, the Saint Louis American Newspaper 
pointed out on April 26, 1973— 

“Although the black wards were out- 
voted, the pluralities they gave Poelker 
(Mayor John H.) and Comptroller Bass were 
enough to overcome the advantages Re- 
publicans Joseph L. Badaracco and Fred 
Whaley (Bass’ opponent) achieved in the 
wards outside the black belt. Although the 
Black wards only produced about 30 per cent 
of the vote, Poelker got 84 per cent of it and 
Bass took 90 per cent.” 

The article went on to say that the black 
political leaders were together and the vote 
they amassed for their candidates brought 
them victory. This is black power in action 
and it underscores a theme that we have 
advocated in this newspaper—to be polit- 
ically potent doesn’t mean that you have to 
support a black candidate for every office. But 
it does mean that you support the candidate 
of your choice; the one who will do us the 
most good,” 

Certainly, April 20th, 1974 was a Red Let- 
ter Day for Red Foxx, and Bass, Goins and 
Clay and the citizens of the community. 


U.S. CHEMICAL WARFARE 
POLICIES 


HON. WAYNE OWENS 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 6, 1974 


Mr. OWENS. Mr. Speaker, as a part 
of my attempt to keep the other Mem- 
bers informed of developments relevant 
to the House examination of U.S. chem- 
ical warfare policies, I have on past oc- 
casions asked to have certain articles 
inserted in the Recorp. I think that the 
enclosed report from Nature magazine, 
an international scientific journal, sum- 
marizes quite accurately the issues 
which have evolved over the past several 
months. Without objection, I would like 
to have this article included in the REC- 
orp for the purpose of informing the 
other Members of the international view 
of our activities on this issue. The ar- 
ticle follows: 

UNITED STATES AT CHEMICAL 
CROSSROADS 

The prospects for international control of 
chemical weapons could well hang on the 
results of an intensive review of the United 
States chemical warfare policy now being 
conducted by the Nixon administration. It 
is the first such review for nearly five years. 

Begun quietly by the National Security 
Council (NSC) in December last year, the re- 
view is a two-pronged study, first of an im- 
passe which for four years, has prevented 
the United States from ratifying the most im- 
portant chemical weapons treaty ever ne- 
gotiated—the so-called Geneva Protocol of 
1925, which bans the first use of chemical 
weapons in war. And, at the same time, the 
NSC is taking a close look at the Pentagon's 
plans to modernize its existing nerve gas 
stockpiles by replacing them with a new 
generation of chemical weapons called bina- 
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ries. According to Administration spokes- 
men who testified on nerve gas policies be- 
fore a congressional subcommittee earlier this 
month, the review should be completed in 
the next few months, 

Meanwhile, Congress is also faced with an 
important decision in the chemical warfare 
area, for the Pentagon has already requested 
approval of funds to begin producing binary 
weapons at the Pine Bluff arsenal in Arkan- 
sas. A decision must be made this summer 
on whether or not those funds will be ap- 
proved, 

These reviews and decisions are taking 
place against a backdrop of international 
negotiations being conducted in Geneva 
under the auspices of the 26-nation con- 
ference of the Committee on Disarmament 
(CCD), the ultimate aim of which is to ne- 
gotiate a treaty banning not only the use 
of chemical weapons in war but also their 
production and stockpiling. In other words, 
the goal is complete worldwide disarmament. 
What happens in Washington in the next 
few months will be crucial to the outcome 
of those negotiations. 

At present, the official Administration pol- 
icy on chemical warfare, as outlined by 
President Nixon in a statement in November 
1969, is that the United States will never 
be the first to use chemical weapons in a 
war, and that it has renounced entirely the 
use, production and stockpiling of bacterio- 
logical weapons. Coupled with the no-first- 
use policy, however, is the understanding 
that in the absence of worldwide chemical 
disarmament, the United States army needs 
to maintain extensive stockpiles of nerve gas 
to deter other countries from initiating 
chemical warfare or, if deterrence fails, so 
that the United States can retaliate in kind. 
For those reasons, some 45 million pounds 
of nerve gases are now stockpiled in bases 
throughout the United States, in Johnston 
Island in the Pacific, and at one location in 
Germany. 

Unfortunately, however, since the United 
States has never ratified the Geneva Proto- 
col the policy of no first use of chemical 
weapons is nothing more than a promise, 
and until the protocol is ratified, United 
States intentions will never have the force 
of international law. At present, ratification 
is bogged down in a dispute between the Ad- 
ministration and the Senate Foreign Rela- 
tions Committee over the Administration’s 
interpretation of the terms of the protocol. 
It will be crucial to the outcome of the CCD 
talks that this impasse be broken. 

The nub of the matter is that when Presi- 
dent Nixon submitted the protocol to the 
Senate for approval in 1970, he did so with 
the express understanding that riot control 
agents and herbicides are not included in its 
provisions. In other words, even if the United 
States government formally ratifies the pro- 
tocol it would still consider itself free to use 
those agents in warfare—in fact the United 
States army was doing just that in Vietnam 
at the time Nixon submitted the protocol to 
the Senate. The Senate Foreign Relations 
Committee argued, however, that the pro- 
tocol should include all chemical weapons 
and it is refusing to put the matter to a vote 
in the full Senate until the Administration 
backs down from its interpretation. 

There the issue has rested for the past four 
years, but at least the NSC is now taking a 
close look at the Administration’s position. 
Whether a complete change of mind will en- 
sue from the review is, however, doubtful to 
judge by statements made by Administration 
Officials who testified before a subcommittee 
of the House Foreign Affairs Committee ear- 
lier this month. Mr. Amos A. Jordan, Assist- 
ant Secretary for Defense for International 
Security, argued that herbicides and riot 
control agents played a valuable and “hu- 
mane” role in the Vietnam war, for example, 
and he said that the Administration's posi- 
tion has not changed. 
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Failure to ratify the Geneva Protocol is 
understandably viewed within the CCD talks 
as a severe stumbling block in the path of 
efforts to secure a more extensive treaty 
which would outlaw chemical weapons en- 
tirely, Furthermore, a treaty outlawing the 
production, use and stockpiling of biological 
weapons, which was negotiated at the CCD 
talks a couple of years ago, is also held in 
the Senate Foreign Relations Committee 
awaiting a final resolution of the Geneva 
Protocol dispute. 

That is bad enough, but according to a 
number of observers, the Pentagon's plans 
to develop binary weapons could eventually 
kill the CCD talks entirely. Binary weapons 
have been under development by the United 
States army for the past ten years or more, 
but they are now coming up for a number 
of crucial decisions. In short, the weapons 
consist of two “relatively non-toxic” chemi- 
cal components which form a lethal nerve 
gas when they are mixed together. The idea 
is that they would be kept apart until they 
are required for use, and they would then 
be fed into separate compartments in a shell 
and allowed to mix only when the shell is 
safely on its way to the target. 

The Pentagon’s argument for binaries is 
simple enough. Since the weapons are safe 
to store, produce and transport, they form 
ideal replacements for the existing ageing 
stockpiles of nerve gases. According to official 
army statements, nerve gas munitions have 
shelf life of only 15 years, and thus existing 
stock of filed weapons will have to be re- 
placed by about 1985. Consequently, in Sep- 
tember last year, the army began to tout the 
advantages of binary weapons in public state- 
ments and in congressional testimony, and 
it has now asked Congress to approve a re- 
quest for $5.8 million to begin production of 
165-mm binary-equipped artillery shells. 
That request is now under consideration— 
in secret—by a Congressional Appropriations 
Committee: it is being hinted that the re- 
quest is running into some trouble. 

The binary programme is being opposed 
by a small number of congressmen concerned 
chiefly over the possibly damaging effects of 
a massive new chemical weapons programme 
on the Geneva CCD talks, and they seem to 
be picking up some influential support from 
& few conservatives connected with military 
affairs—a sign, perhaps, of the way the wind 
is blowing, is that the House Armed Services 
Committee recently voted to cut about $1.9 
million from the Pentagon's request for re- 
search and development related to binaries 
(this, it should be noted, would be an en- 
tirely separate demand from the demand for 
production funds). 

One particularly effective argument, which 
surfaced during the House Foreign Affairs 
Committee hearing earlier this month, is that 
the Administration is now conducting an 
“urgent review” of the binary programme 
itself, and that Congress should therefore 
delay approving the Pentagon’s request for 
production funding, at least until the Na- 
tional Security Council has decided whether 
or not the Administration is actually in fa- 
vor of the programme. At present the Con- 
gress is placed in the position of deciding 
whether or not to provide money for a pro- 
gramme which may be killed off by executive 
fiat at some future date—a situation that 
would arise only in the highly sensitive re- 
gion of defense spending, and which gives 
substance to the view that there ts little 
executive scrutiny of the Pentagon's annual 
demands before their submission to the 
Congress. 

Although that argument may ultimately 
carry most weight in the Congress, it became 
clear during the House hearings that the 
binary programme could well be in trouble 
for a variety of other reasons, and that there 
is a division of opinion actually within the 
Administration on the merits of pushing 
ahead with a chemical weapons programme 
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of any varety at the current stage of the 
Geneva talks. The NSC review of the binary 
programme will inevitably be subjected to 
some critical “input” from the Arms Con- 
trol and Disarmament Agency, which has ad- 
mitted serious disquiet over the possibility of 
@ probinary decision damaging—perhaps 
fatally—the CCD discussions, Dr. Fred Ikle, 
Director of ACDA for the past year, said, un- 
der heavy questioning from the committee 
chairman last week that: "It is my judgment, 
based on arms control considerations—and 
this is a personal view—that at this time 
the pros and cons come out in favour of not 
going into production (of binaries)”. 

The military view, as expressed by Mr. Jor- 
dan, is that present nerve gas stockpiles “do 
not fully provide the capability we believe is 
necessary to adequately support all United 
States forces in case chemical warfare is 
used against us. “Binaries,” he said, "provide 
significant operational and safety advantages 
over any other known approach which could 
have been selected for modernization.” 

The situation is therefore the familiar one 
of the official United States negotiating posi- 
tion being in favour of disarmament, yet at 
the same time the Pentagon is pushing for a 
new weapons programme. According to Rep- 
resentative Patricia Schroeder, who attended 
the CCD talks last year as an official United 
States observer, “Where many nations last 
summer simply regarded the United States 
as having assigned a rather low priority to 
CCD activities, by mid-March, as the 26 re- 
convened, one of the more influential west- 
ern delegates, Dr. Alfonso Garcia Robles, 
leader of the Mexican delegation, went so far 
as to suggest that we plan to trigger a chemi- 
cal arms race.” 

Another factor which has recently been 
injected into the binary debate—and one 
which could ultimately prove decisive—is the 
potential opposition of Western European 
governments to the programme. In fact, Mr. 
Leon Sloss, Assistant Secretary of State for 
Political-military Affairs, admitted under 
questioning by the House Foreign Affairs 
Committee that the binary programme is 
running into some diplomatic difficulties. 

The reason is simple. Binary weapons make 
sense only if they are deployed in forward 
positions, ready to retaliate against an ag- 
gressor who initiates chemical warfare. In 
other words, nerve gases stored in depots in 
the United States would be of little use as 
quick response weapons against the Soviet 
Union, and the only place it makes sense to 
keep the weapons is in Europe. Sloss refused 
to discuss the subject in open session, but 
admitted that any attempt to expand nerve 
gas stocks in Western Europe would run into 
difficulty, 

Some British observers feel that the out- 
come of all this will be that the Adminis- 
tration will decide that the is not 
worth the diplomatic storm that it may cause 
and that it will eventually be stopped. But 
sources on Capitol Hill, while remaining 
moderately optimistic, believe that the Issue 
is far from decided. 


DUKE ELLINGTON 


HON. HENRY HELSTOSKI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, May 29, 1974 


Mr, HELSTOSKI. Mr. Speaker, Ed- 
ward Kennedy “Duke” Ellington, one of 
the world’s greatest musicians and a 
cornerstone of the American cultural ex- 
perience, died May 24 at the age of 75. 
Known throughout the world for the 
style and the substance of his music, Mr. 
Ellington made the magic of music come 
alive for millions. 
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Incredible as it may sound, Mr. Elling- 
ton composed over 6,000 pieces of music 
in his lifetime, including such American 
classics as “Mood Indigo,” “Don’t Get 
Around Much Anymore,” “Satin Doll,” 
and “Solitude.” Ralph Gleason, a noted 
jazz critic and historian, once called him 
“America’s most important composer,” 
and described him as a “master musician, 
master psychologist, and master chore- 
ographer.” 

Duke Ellington’s resourcefulness as a 
composer was only matched by his bril- 
liance as a conductor. Widely acclaimed 
as one of the greatest bandleaders of 
all time, he led an orchestra which 
played continually for 56 years. In his 
lifetime, he received countless awards 
and tributes for his musical excellence, 
including the Presidential Medal of Free- 
dom. 

Mr. Speaker, words really cannot de- 
scribe the essence of the Ellington ex- 
perience; for he dedicated his life to 
creating his own special language—the 
universal language of one man’s music. 
I would like to take this opportunity how- 
ever, to salute this man, and thank him 
for the many fine contributions he made 
to America. 


REALTORS SUPPORT H.R. 10294 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 5, 1974 


Mr. UDALL. Mr. Speaker, a number 
of important business and development- 
oriented associations support the Land 
Use Planning Act of 1974, including the 
National Realty Committee, the Mort- 
gage Bankers Association, and the In- 
ternational Council of Shopping Centers, 

Today I received a letter of support 
from the National Association of Realtors 
adding their support to this legislation. 
The National Association of Realtors 
represents some 500,000 real estate li- 
censees and 50 State associations and I 
am extremely pleased to add their sup- 
port for this legislation. I think this sup- 
port reflects the growing realization by 
responsible elements of the business 
community of our need for planned, or- 
derly growth. The letter follows: 

NATIONAL ASSOCIATION OF REALTORS, 

Washington, D.O., June 6, 1974. 

Deak REPRESENTATIVE: The National Asso- 
ciation of Realtors, an organization of 500,000 
real estate licensees holding membership in 
1,630 local boards of realtors and 50 State 
Associations, is deeply committed to the in- 
telligent use of the land with which we are so 
intimately involved. 

To that end, we have sought the develop- 
ment of sound and reasonable land use leg- 
islation, but we have never been blind to the 
inherent dangers of seeking such an ap- 
proach. Accordingly, we have expressed, both 
to the Senate and to the House of Represent- 
atives, our overriding concern to preserve the 
authority of state and local governments to 
develop land utilization procedures, Accord- 
ingly, we have opposed any effort on the part 
of the federal government to become directly 
involved in planning the use of private land, 
Furthermore, we encourage the participation 
of the public, particularly including repre- 
sentatives from the real estate industry and 
the business community, in the development 
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of land use procedures at state and local 
levels. 

Last year, the Senate passed S. 268. We be- 
lieve that S. 268 violates the principle of fed- 
eral non-involvement in land use decision- 
making. We also believe that the bill which 
emerged from the Environment Subcommit- 
tee of the House Committee on Interior and 
Insular Affairs lacked those safeguards. 

We are encouraged by Congressman Udall’s 
acceptance of a number of amendments to 
his original bill. These amendments seem to 
us to be more consistent with the stated 
policy on land utilization promulgated by the 
National Association of Realtors in 1973 and 
1974, 

We have pursued a course of reasonable 
compromise in our discussions with Mr. Udall 
and Mr. Ruppe. As a consequence of these 
discussions, we support H.R, 10294. We are 
further encouraged that, when the House 
considers land use legislation, key sponsors 
of H.R. 10294 are willing to accept even clear- 
er definitions of the proper roles of the dif- 
ferent levels of government and stronger 
safeguards to protect private property rights. 

We are hopeful that the bill will pass and 
recognize that the acceptance of its key pro- 
visions by the House and Senate conferees 
is essential to the maintenance of the bal- 
ance which we seek. 

Sincerely yours, 
JOSEPH B. DOHERTY, 
President. 


DISSOLVING THE SUGAR ACT 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. DRINAN. Mr. Speaker, 40 years 
ago, the United States was in throes of 
an economic crisis. American farmers 
were destroying their crops in the fields 
because the cost of harvesting exceeded 
the value of the crops on the open mar- 
ket. To help alleviate this pressing prob- 
lem, Congress provided subsidies to 
farmers and established market quotas 
in a variety of important domestic agri- 
cultural commodities, including sugar. 

Today, in 1974, we face a different 
economic crisis—the skyrocketing cost of 
living. The Consumer Price Index has 
risen a shocking 10.2 percent in the past 
12 months. To help meet this problem, 
the outdated network of quotas, sub- 
sidies, and price supports, which has 
benefited domestic sugar producers at 
public expense for the past four decades, 
should be dissolved. 

Supporters of the Sugar Act claim that 
the program aids the consumer by in- 
suring low prices. They point out that 
the world price of raw sugar averaged 
$9.31 per pound in 1973 while the regu- 
lated American price averaged $8.65 per 
pound. Yet these 1973 statistics are an 
exception to the economic rule of the 
past 20 years. In 9 of the past 10 years 
and 18 of the past 20, the American price 
of sugar has been higher than the world 
price. 

If foreign producers had free access to 
the American market in those years, 
American consumers would have paid 
less for sugar and the many food prod- 
ucts containing sugar. Economic experts 
expect the world sugar price to resume its 
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customary place below the protected 
American price in the immediate future. 
Unless the sugar program is terminated, 
Americans will again be paying more for 
sugar than they would in a free market 
economy. 

Another argument frequently ad- 
vanced in support of this program is that 
the Government pays nothing to main- 
tain it since money paid out in subsidies 
to growers is offset by tariff and duty 
revenues collected on imported sugar. 
The fallacy of this assertion is that both 
subsidies and import duties are ulti- 
mately paid for by the American con- 
sumer. The $90 million doled out to do- 
mestic sugar producers each year come 
out of public tax revenues. Import du- 
ties are passed along to the public in the 
form of higher prices for foreign sugar 
and sugar products. If we abandon this 
wasteful program, consumers could buy 
sugar produced overseas at the lower 
world price. 

The bill reported out by the Committee 
on Agriculture did provide for changes 
which would improve the present Sugar 
Act by reducing subsidies and strength- 
ening the protection of the poverty- 
stricken workers in this industry. Yet the 
committee bill retained the structure of 
import quotas and grower subsidies 
which keeps the price of sugar at arti- 
ficially inflated heights. 

In addition, H.R. 14747 perpetuated 
inflationary price objectives bound by a 
floor without a corresponding ceiling. Fi- 
nally, the bill eliminated the present ex- 
cise tax on domestically manufactured 
sugar while raising the price objective, 
further augmenting grower income while 
bringing about an inevitable increase in 
price to be borne by the American con- 
sumer, 

Some labor groups have expressed 
fears that if the Sugar Act is allowed to 
lapse, the few existing protections for 
sugar workers will disappear. I strongly 
support legislation to provide workers in 
our sugar fields with a fair living wage, 
decent working conditions, and adequate 
protection against mistreatment or acci- 
dent. Such legislation, however, can be 
enacted on its own merits, without con- 
tinuing to subsidize sugar growers at 
public expense. It is time that Congress 
began living up to its responsibility to 
stem the spiraling cost of living by giv- 
ing millions of dollars in sugar subsidies 
back to the people and restoring the free 
market in this vital commodity. 


HEALTH SERVICES 


HON. LOUIS STOKES 


OP OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. STOKES. Mr. Speaker, one of the 
most important areas of legislative and 
national concern centers around our sys- 
tem for the delivery of and payment for 
health services. This is, and ought to be, 
a matter of the greatest public interest, 
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and attention has increasingly focused 
upon some form of national health in- 
surance as the best remedy for the dc- 
fects of the current system. 

Many Members of Congress, and citi- 
zens who are concerned in this area, are 
trying to probe the complex professional 
and economic factors involved in the 
various national health insurance pro- 
posals. Therefore, I am very pleased to 
be able to submit for the Recorp the 
following excellent analysis of the goals 
and factors which ought to be carefully 
considered in any national health insur- 
ance plan. This analysis was presented 
by Belle Likover on behalf of the Cleve- 
land Chapter of the National Association 
of Social Workers at the Northeast Ohio 
Congressional Council hearings: 

NATTIONAL ASSOCIATION OF SOCIAL 
Workers, INC., CLEVELAND AREA 
CHAPTER 

Cleveland, Ohio, May 17, 1974. 
Hon. Louts STOKES, 
U.S. Representative, 
Washington, D.C. 

DEAR CONGRESSMAN STOKES: We appreci- 
ated the opportunity to be heard at the 
Northeast Ohio Congressional Hearings on 
May 10 on the subject of a national health 
insurance plan. 

This letter follows up on your request at 
the meeting for material comparing the 
Kennedy-Mills Bill and the Nixon plan. We 
are sending you a comparative statement, 
prepared by the Committee for National 
Health Insurance and distributed by the 
Americans for Democratic Action, regarding 
the three major proposals now under consid- 
eration. This is the clearest statement we 
know of the major differences. 

As you know from our enclosed testimony, 
we approve the major thrust of Kennedy- 
Mills (H.R. 13870), but have reservations 
about the regressive features of the contri- 
butions base, the hardships which the de- 
ductibles and co-insurance features will have 
upon the working poor and lower middle 
class, the lack of consumer controls, and the 
free hand given the drug companies and med- 
ical care providers in price and fee setting. 

At the same time, Kennedy-Mills has more 
progressive features than the Nixon Bill, In 
brief these are: 

1. The deductibles and co-insurance fea- 
tures are less harsh and costly; 

2. The role of the private insurance com- 
panies is reduced to that of fiscal intermedi- 
aries as in Medicare. However, since their 
track record is dubious in the latter case, 
there should be strict controls against profit- 
eering; 

3. A single system for all Americans as 
against the Nixon plan of separate systems 
for rich and poor; 

4. More equitable insurance payments AC- 
cording to income; 

5. Somewhat better cost and quality con- 
trols (these are actually absent in the Nixon 
pian); 

6. Steps to assure basic reform of the health 
care system, notably a Health Resources De- 
velopment Board, which would address itself 
to issues of health manpower development, 
geographic distribution of physicians, etc.; 

7. Most significant of all perhaps is the 
fact that unlike the Nixon plan, which is vol- 
untary, the Kennedy-Mills Bill is compulsory. 

We urge your support and attention to the 
issues in our testimony which, if translated 
into appropriate amendments, could for the 
first time in history produce a bill capable of 
beginning to meet the health care needs of 
all Americans. 

Sincerely, 
BELLE LIKOVER. 
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‘TESTIMONY FOR THE NORTHEAST OHIO 
CONGRESSIONAL COUNCIL HEARINGS 


(Prepared for the Social Policy and Action 
Division of the Cleveland Chapter of the 
National Association of Social Workers by 
Ruth Ellen Lindenberg, presented by Belle 
Likover and Members of the division) 
Since the House Ways and Means Com- 

mittee of which Congressman Vanik is a 

member, is currently giving attention to the 

Kennedy-Milis Bill, we would like to address 

ourselves to this bill today. 

We affirm the basic purposes of the Act (1) 
creation of national health insurance bene- 
fits aiming at comprehensive health care for 
all Americans, (2) modification of the present 
health care delivery system by adding new 
provisions for cost and quality control, (3) 
the development of new health care service 
capability utilizing national, state and area- 
wide planning. We are gratified that coverage 
is mandatory not voluntary, and universal 
not categorical. We note also that there is 
cognizance, unlike in the prior Medicare and 
Medicaid Acts, that existing facilities and 
manpower are inadequate to accomplish its 
purposes and can, indeed, lead to serious in- 
flation of medical care costs unless resource 
development keeps pace with need and tight 
fiscal and quality controls are established. 

While affirming the basic thrust of Ken- 
nedy-Mills, we have serious reservations on 
several counts: 

1. Inadequacy of coverage of the working 
poor and lower middle class. 

While we deplore a means test in prin- 
ciple, we find the proposed means test to be 
particularly harsh on the lower income per- 
son. If one is on public assistance or supple- 
mental security income, he may make out 
reasonably well. Even the elderly under Medi- 
care will benefit by the addition of unlimited 
hospital days and out-patient drug benefits. 
These are gains. 


But, what about the family whose income 
lies between the legislated means test eli- 
gibility level ($4800 for a family of four) and 
the modest but adequate budget standard of 
the Bureau of Labor Statistics (as of Feb- 
ruary 1974, $13,190 for a family of four). Can 
such families handle deductibles and co- 


insurances up to 25% of the amount by 
which their income exceeds the means test? 
$8800 is the cut-off point for any reduction 
in these deductibles and co-insurances for 
a family of four. Deductibles and co-insur- 
ance for this family would be $1000 if illness 
is incurred. This is nearly 9% of the family’s 
annual income. (The Bureau of Labor Statis- 
tics budgets allows roughly 5.3% for medical 
expenses for its modest but adequate budget 
family!) 

Or, for example, the $7000 income family. 
Can it manage the required deductible/co- 
insurance payments of $550 or 8% of its in- 
come? We do not believe they can without 
serious inroads on food and other essentials 
or without foregoing medical care. 

Let us remember too, that the !ow income 
family is generally the family with young 
children, prone to childhood diseases, sore 
throats, earaches and the sundry illnesses 
prevalent in children under 12. While well- 
child care is provided without deductibles or 
co-insurance for children under 6, this does 
not extend to sick-child care nor is well- 
child care available for the 6-12 year old. 
If we are truly concerned about the health 
of our children, this is intolerable. A recent 
study in Boston of 618 youth examined for a 
summer work program showed 47% with 
physical abnormalities, 16% severe. Half of 
the group with major disabilities and 84% 
with minor disaDilities were found to have 
had inadequate medical care. Other studies, 
including the draft rejection figures from 
the last war, support the conclusion that 
children in our affluent society do not get the 
care they need and in fact grow to adulthood 
with serious correctable but uncorrected 
defects. 
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We urge amendments to the Kennedy- 
Mills Bill to correct the inequities that dis- 
criminate against the working poor and 
lower income family. 

II. Cost Controls: 

Review of the bill reveals that service fee- 
setting will be done by “the medical societies 
or equivalent organizations” subject to spec- 
ified controls (section 2046). Supervision of 
drug costing falls under a Formulary Com- 
mittee composed mostly of physicians. Ac- 
cording to the Act prices are listed at the 
figure at which proprietary drugs are gen- 
erally sold by suppliers, taking into consid- 
eration “reasonable allowances with respect 
to out-patient drugs and biologicals” (Sec- 
tion 2047). Note particularly that the bill 
contains no requirement that generic drugs 
be substituted for expensive proprietary 
drugs, Indeed, the door looks not ajar but 
wide open for abuses! 

While we can hardly claim to be medical 
economists, we are keen observers of the 
many flagrant practices that have arisen in 
fee charging for services and drugs (gang 
visits in nursing homes, kick-backs on 
drugs, etc.) under Medicare. We believe that 
the bill may fail to provide adequate meas- 
ures to prevent such abuses. 

We also question the role of the private 
insurance companies under the Kennedy- 
Mills Act. Past experience substantiates that 
the “Blues” and other private insurance 
companies have done little to monitor fees 
or to institute measures to hold the cost in 
line. We believe that stringent cost controls, 
water tight regulations, and severe penalties 
for violations must be mandated if huge 
sums of money poured into the medical care 
system are to be converted to “people” serv- 
ices, not to padding the incomes of medical 
care providers and insurance carriers, 

III. Consumer Representation: 

The Act provides for several presumably 
high level advisory bodies. While the Na- 
tional Health Insurance Resources Advisory 
Board (Section 1401, 1421) requires a ma- 
jority of members representative of con- 
sumer interests, it appears that physicians 
and service providers may dominate the in- 
fluential Health Insurance Benefits Advisory 
Council (Section 2046) and the Formulary 
Committee (Section 2047). Lack of consumer 
representation would seem to be a serious 
lack. Health care as a social utility should 
be subject to public priorities, standards, and 
accountability. Consumer participation can 
no longer be a gesture, it should be man- 
dated. We urge that the bill be amended to 
insure this at all levels. 

IV. Long Term Care: 

While we are heartened by the provision 
of long term care benefits emphasizing am- 
bulatory and health maintenance services, 
we are concerned that enrollment is on a 
voluntary basis. The premium of $6 per 
month is modest. Yet we have only to re- 
mind ourselves that one out of four persons 
over 65 have an income below the poverty 
level to realize that this premium prices out 
individuals who may need coverage the most. 
We urge that long term care be made avail- 
able without this unrealistic premium. 

V. Role of Social Service in a National 
Health Insurance: 

Medical social services are an integral part 
of comprehensive health care, directly re- 
lated to appropriate utilization of medical 
care at all levels. While the humanitarian 
concern for helping individuals and families 
to deal with the economic and social dis- 
locations associated with illness is the pri- 
mary reason for social services in health 
programs, these services make a distinct 
contribution to the economics of medical 
care. Older persons denied social service 
planning by default end up in costly long 
term care facilities. Medical care costs for 
neglected children mount when contributory 
social problems are not attended. Hospital 
days are extended when lack of planning 
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does not prepare patients of all ages for dis- 
charge from the hospital. 

Contemporary social work with its com- 
munity organizing, advocacy, and planning 
skills also has a critical role to play in the 
planning and monitoring of health care. So- 
cial workers speak for a public which they 
have intimate connections with at times of 
greatest stress and crisis, 

The Kennedy-Mills Bíli is silent on the 
inclusion of social services as a required 
component in the medical care service spec- 
trum. We recommend that medical social 
services be included by name in the various 
benefit packages and defined separately in 
the list of definitions for all care components. 
We also ask for provision for payment for 
services rendered on both agency based and 
independent practice. In addition, we ask 
that social workers be represented at all 
levels of policy making. 

VI. Health Manpower: 

Section 1417 gives the Health Insurance Re- 
sources Development Board the mandate “to 
provide education for health personnel where 
there is the greatest need”. Physicians rate a 
high priority and are identified by profession 
in the bill. We believe that social work man- 
power also falls into the category of greatest 
need, We therefore request that the bill be 
amended to provide for the training for social 
work manpower and that appropriations be 
provided for training and student stipends. 

We appreciate the opportunity to testify, 
thank the congressmen of Northeast Ohio for 
their patience, and urge their help in the 
passage of a comprehensive, well-rounded 
health bill. 

Dr. Russell Roth, President of the prestigi- 
ous American Medical Association says (TV 
News, April 26) there is no medical care crisis. 
This may well be for physicians’ families 
whose medical care can be secured via pro- 
fessional courtesy, for the drug companies 
whose profits have ballooned to unconscion- 
able proportions in the last few years, and 
for doctors who in increasing numbers prac- 
tice in the lucrative specialties instead of 
family medicine. 

Ask the blue collar worker if there is a med- 
ical care crisis. The worker whose family can- 
not get day to day maintenance medical care 
because its employment-related private in- 
surance, often as high as $65 per month, does 
not pay for the out-of-hospital care most 
families with small children need most. Ask 
the poverty level family in the inner city 
whose neighborhood no longer has a doctor 
and who must utilize our crowded clinics, if 
such are even accessible by public transpor- 
tation. Ask the Senior Citizen at this point in 
time when Medicare currently defrays only 
42% of the medical bills of the aged. 

The Division on Social Policy and Action 
of the Cleveland Chapter of the National As- 
sociation of Social Workers believes there is 
a medical care crisis and that large numbers 
of people do not get needed medical care 
because of cost, inaccessibility, and the in- 
sufficiency of physicians interested in gen- 
eral medicine. The Division urges support for 
the passage of a comprehensive national 
health insurance program financed by Social 
Security and general revenue which will pro- 
vide comprehensive equity, pre-paid medical 
benefits for all Americans, guarantee cost 
controls, and assure appropriate professional 
standards. Its criteria for such a bill are in- 
cluded in today’s testimony. We urge that the 
merit of any proposed bill be judged by these. 


APPENDIX: POSITION STATEMENT ON A 
NATIONAL HEALTH INSURANCE PLAN 
The Social Policy and Action Division of 
the Cleveland Area Chapter of the National 
Association of Social Workers, representing 
900 professional social workers, wishes to go 
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on record as supporting a national health 
insurance program. 

To provide for the medical care needs of all 
Americans, such a plan should: 

1. Establish a national health insurance 
fund, pooling risks and financed by social 
security taxes and general revenue, without 
reliance on private insurance. 

2. Provide a single track program (a pro- 
gram that does not separate medically 
indigent from those who can afford to pay 
for care) of pre-paid benefits without deduc- 
tibles or co-insurance features to assure com- 


EXTENSIONS OF REMARKS 


prehensive care for all; health maintenance 
service, emergency care, diagnostic service, 
ambulatory care, hospitalization, supportive 
social services (including transportation), 
mental health care, home health services, 
rehabilitation, and medications and appli- 
ances. 

3. Insure consumer participation at all 
levels of policy making and monitoring of 
care. 

4, Establish quality of care standards en- 
forced by well-defined procedures. 

5. Establish and monitor cost controls 
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through the budgetary process to restrain the 
mounting cost of medical care. 

6. Encourage collaboration among private 
individual fee for service system, group de- 
livery systems, and public programs. : 

7. Provide strong incentives for group prac- 
tice and support for the development of a 
variety of health maintenance organizations., 

8. Establish manpower and education and 
training programs to insure the availability 
of health care personnel of all kinds, and the 
equitable distribution of health personnel 
among the population in need. 


NATIONAL HEALTH SECURITY PROGRAM 
Kennedy-Griffiths (S-3) (H.R. 22-23) 


Concept 

Access to full health services as a right 
under one program. 

Universal comprehensive health insurance 
for all U.S. residents regardless of age or 
income, including built-in cost and quality 
controls. Guarantees that all Americans re- 
ceive the same high-level benefit coverage. 

Abolishes Medicare, most of Medicaid, and 
some 19 other governmental programs which 
provide personal health services and inte- 
grates them into the universal plan. 


Financing 


Health Security Trust Fund derived as 
follows: 50% from general tax revenues; the 
balance from a 3.5% Health Security tax on 
the employer payroll; a 1% employee tax on 
the first $15,000 of individual income; a 2.5% 
tax on the first $15,000 of self-employment 
income, 


Administration 


Publicly administered program in Depart- 
ment of HEW, five-member, full-time Health 
Security Board appointed by the President, 
Ten HEW regions, 100 sub-regions. Advisory 
councils at all levels with majority of mem- 
bers representing consumer. 


Benefits 


Benefits cover the entire range of personal 
health care services including prevention and 
early detection of disease. There are no cutoff 
dates, no co-insurance, no co-deductibles, no 
waiting period. 

Some limitations on adult dental care, 
psychiatric care, nursing home care and 
drugs. Provides pilot project benefit for the 
chronically ill and aged. 


Quality Control 
Establishes quality control commission and 
national standards for participating profes- 
Sional and institutional providers. Regula- 
tion of major surgery and certain other spe- 
clalist services; national licensure standards 
and requirements for continuing education. 
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THE MAJOR DIFFERENCES 
COMPREHENSIVE HEALTH INSURANCE PLAN 
The Nizon plan (S. 2970) (H.R.12684) 


Concept 

Three programs: 

(1) Employer Health Insurance Plan 
(EHIP) requires all employers to offer a basic 
insurance package for their employees, (Em- 
ployees may elect not to participate). 

(2) Assisted Health Insurance Plan (AHIP) 
requires States to contract with insurance 
carriers for coverage of low-income persons 
and high-risk individuals. (Voluntary par- 
ticipation by individuals.) 

(3) Continuation of Medicare Plan cover- 
ing those 65 and over with certain modifica- 
tions. 

All three plans use private insurance car- 
riers as intermediaries. 

Financing 

EHIP—Employer must pay 65%, 75% later. 
Employee pays 35%, 25% in three years. 

AHIP—General revenues subsidize private 
insurance coverage for low-income and high 
medical risk persons, Premiums, deductibles 
and co-insurance adjustment based on in- 
come. 


Medicare Plan—Uses present Social Se- 
curity tax system and current 1.8% of pay- 
roll to $13,200. (.9% employer and 9% em- 
ployee). Also requires $90 annual premium. 

Medicaid—Certain state medicaid pro- 
grams continue. Additional $1 billion an- 
nually required in state payments for new 
AHIP program. 


Administration 


Private insurance companies. Medicare re- 
tained, Medicaid abolished except for long- 
term care benefits. 


Benefits 


Benefits offered by all three plans for hos- 
pitalization and outpatient care would be 
identical but require extensive co-insurance 
and deductibles, Only those participating in 
program covered, 

Limitations on dental care, drugs, psy- 
chiatric care, preventive care, home health 
services, eye care, nursing home care. 

Deductibles in EHIP of $150 for all services 
except drugs with family maximum of $450. 
EHIP co-insurance of 25% after paying de- 
ductible. Maximum family deductibles and 
co-insurance, $1,500. Deductibles and co-in- 
surance also under AHIP and Medicare. 


Quality Control 
Relies on physician-controlled peer review 
ions, te., Professional Standards 
Review Organizations. 


COMPREHENSIVE HEALTH INSURANCE ACT 
Mills-Kennedy bill (S. 3268) (H.R. 13870) 


Concept 

Health Insurance as part of the national 
system of Social Security, similar in structure 
to Medicare: 

Two programs: 

(1) Persons under 65 to be covered by a 
basic insurance plan financed with increased 
Social Security taxes. 

(2) Medicare retained for the aged and 
disabled with expanded benefits. 

Both plans use private insurance carriers 
as fiscal intermediaries. 


Financing 


Basic Plan—Individuals pay a tax of 1% 
on the first $20,000 of income from any 
source (including welfare benefits). The self- 
employed pay a 2.5% tax on the same $20,000 
income base. Employers pay a 3% payroll 
tax. Federal and state contributions sub- 
sidized cost of covering low-income persons. 


Medicare—Financed through a continua- 
tion of the 8% payroll tax on employer and 
employee. A new “Part C” benefit package 
for long-term care to be financed by volun- 
tary individual premiums of $6 a month. Ad- 
ditional subsidy of the long-term care pack- 
age from state revenues now committed to 
Medicaid programs and federal revenues. 

Medicaid abolished. 


Administration 


Independent Social Security Administra- 
tion responsible for collection of taxes and 


. administration of Trust Fund. Contracts 


with private insurance companies to handle 
benefit payments as fiscal intermediates. (as 
in the Medicare program). 

Benefits 


Present. Medicare benefits are retained but 
expanded to include a limited drug benefit, 
unlimited hospitalization and a voluntary 
long-term care program. 

Basic plan, after deductibles are met, in- 
cludes inpatient hospital services, physician 
services, 30 days hospitalization for mental 
illness, certain preventative services, home 
health and skilled nursing. 

No cost sharing for families of four with 
incomes under $4,800. Reduced cost sharing 
for families with incomes between $4,800 and 
$8,800. Families with income in excess of 
$8,800 pay a per person deductible of $150. 
Families with incomes in excess of $8,800 pay 
a co-insurance of 25% on all services until 
the total of family expenditures for deducti- 
bles and co-insurance reach $1,000. After 
that, no further cost sharing is required. 

Quality Control 

Relies on physician peer review organiza- 
tions. Includes all services not just institu- 
tional services. Regulation of major surgery 
and certain other specialist services. National 


standards for participating institutional pro- 
viders. 
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NATIONAL HEALTH SECURITY PROGRAM 
Kennedy-Grifiths (S-3) (H.R. 22-23) 
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COMPREHENSIVE HEALTH INSURANCE PLAN 
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COMPREHENSIVE HEALTH INSURANCE ACT 
Mills-Kennedy bill (S. 3268) (H.R. 13870) 


Cost Control 

Operates on annual national budget, re- 
gional budget, negotiated prospective budgets 
for hospitals and other institutions, nego- 
tiated budgets for HMO’s and prepaid group 
practices and negotiated budgets of physi- 
cians in solo practice charging on a fee-for- 
service basis. 


Cost Control 

Insurance company premiums to be con- 
trolled as they are at present—by “com- 
petition” and state insurance commission 
regulation. 

Physicians to be paid on fee schedules but 
may charge patients above fee schedules. 

Deductibles and coinsurance designed to 
make consumers increasingly ‘‘cost-con- 
scious” so they will not “over-utilize’’ serv- 
ice and would seek least costly medical serv- 
ices when they need them. 


Source: 
Insurance. 


Committee for National Health 


Cost Control 
Contains some incentives to improve the 
delivery system although the effectiveness of 
cost and quality controls will be substantially 
weakened by the private fiscal intermediaries. 
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NCOA AWARD TO SENATOR 
JOHN TOWER 


HON. STROM THURMOND 


OF SOUTH CAROLINA 
IN THE SENATE OF THE SUNITED STATES 
Friday, June 7, 1974 


Mr. THURMOND. Mr. President, re- 
cently, the senior Senator from Texas, 
the Honorable Jonn Tower, was recog- 
nized by the Noncommissioned Officers 
Association of the United States of 
America—NCOA—for his outstanding 
contributions to the legislative affairs of 
this great Nation. 

The 160,000-plus member organiza- 
tion of noncommissioned and petty of- 
ficers of the U.S. Armed Forces present- 
ed their third annual L. Mendel Rivers 
Award for Legislative Action to Senator 
Tower, who is a full-fledged member of 
that group, the world’s largest enlisted 
military association. 

Three years ago, I had the honor of 
accepting the first award from the 
NCOA. Two years ago, the Honorable F. 
Epwarp HÉBERT, chairman of the House 
Armed Services Committee, received the 


second award, and I know that Senator - 


Tower is as proud as Mr. HÉBERT and I 
to have been a recipient of such a hand- 
some and meaningful trophy. 

Mr. President, I ask unanimous con- 
sent that Senator Tower’s acceptance 
speech be printed in the Extensions of 
Remarks. i 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

SPEECH MADE BY SENATOR JOHN TOWER UPON 
INTRODUCTION AND PRESENTATION OF THE 
L. MENDEL RIVERS AWARD FOR LEGISLATIVE 
ACTION AT THE ANNUAL NCOA BANQUET/ 
BALL, APRIL 19, 1974; INTRODUCTION BY MR. 
C. A. “Mack” MCKINNEY, DIRECTOR OFP 
LEGISLATIVE AFFAIRS; PRESENTATION BY MR. 
James O. DUNCAN, PRESIDENT, NCOA 


Thank you Mack, thank you Jim and thank 
you my fellow Non Commissioned Officers, 
I’m of course moved and highly honored 
that you should present this award to me 
and I'm sure I must feel pretty much like 
Bob Barker does. We crossed the paths of 
Bob Hope in Monterey and VietNam and 
other parts of this world many times, and I 
think that it is a singular honor that you 
pay us both tonight. Long having been asso- 
ciated with Strom Thurmond, Eddy Hebert, 
and the work of the armed services commit- 
tees of our respective offices, and having been 
associated with the man for whom the award 


is named, L. Mendel Rivers, one of the great 
patriots of this country, I am highly hon- 
ored and I really think that I don’t deserve it 
because it occurs to me that you are honor- 
ing me for what I consider to be my duty. 
I have had some rather strong instructions 
on that by an old chief boatswain who gave 
me a great deal of advice that I will not re- 
late to you here this evening. I started out 
in the Navy the way that Bob Barker did, I 
was & naval aviation cadet. After a period 
of eight or nine months, the Navy in its in- 
finite wisdom decided they did not want to 
entrust any of their expensive airborne hard- 
ware to my tender care. I washed out ending 
up as a deck hand on an amphibious gun 
boat and I have not regretted a minute of it 
since. I feel particularly honored that you 
would give this award to a Texan . . . because 
if my service experience is any guide cer- 
tainly some of you must think that flaws 
exist in the credibility of most Texans. ... 

So I know that I have some credibility 
problems simply by virtue of my native state; 
however, all these stories about Texans are 
hypercritical as we are tremendously honest 
people. A Texan never lies unless it is ab- 
solutely necessary. I am really proud to be 
a part of this organization and to know it 
is not just concerned with the welfare of its 
own constituency but is concerned about 
many things including the defense of the 
Untied States. We hear a great deal of talk 
about priorities these days, and we hear 
enough people suggest that we can’t produce 
both guns and butter, this is erroneous to 
begin with because we have an economy that 
can produce both. There are those who ray 
that our priorities should br for human need, 
that we must lavish federal monies on try- 
ing to help the underprivileged and disad- 
vantaged of this country, and indeed my 
friends we should help those who, due to 
circumstances beyond their control, cannot 
help themselves. 

We would be inhuman if we thought other- 
wise. But we should note that as a percentage 
of our national budget and as a percentage 
o- our gross national products our outlays 
on defense has gone down steacily over the 
past few years. Indeed only 30 percent of 
your tax dollar now goes to defend your 
country. Some 47 percens goes to what is 
called human resources. So now that has 
been established as a priority from the spend- 
ing standpoint but I must suggest strongly 
to you, my friends, thet the defense of the 
United Stutes, the security of the United 
States is, acd must be, our number one na- 
tional priority. You cannot have a free soci- 
ety, you cannot have an influential society 
and you certainly cannot have a society that 
is capable of looking to the needs of those 
less privileged among its citizens ... if you 
do not irst have a secure flag... we have no 
design on the territories or the people of the 
areas of the world. 

We want to defend ourselves, to deter any- 


one who might have aggressive designs on 
the United States, and further, we want to 
create a climate in the world in which all 
people can aspire to self determination . . . 
and then have some reasonable hope of real- 
izing that aspiration. It is essential that 
we maintain a military strength that is at 
least at parity with that of the other great 
super power, the Soviet Union. If we allow 
ourselves to slide into a pusition of military 
inferiority to the Soviets, this is what would 
happen. 

Other nations of the world no longer are 
confident that the United States can provide 
a strategic umbrella to protect them. That 
the United States in a position of military 
weakness can no longer honor its commit- 
ments, when the United States can no longer 
maintain a credible military presenc’ in 
other parts of the world then they will seek 
to make their own accommodation with the 
Soviets and ultimately there will not be two 
super powers of this world, there will be only 
one and it will be able to impose its will on 
this earth without ever firing a shot. They 
won't need to, because they can and will 
embark on political and economic adventures. 
They can intimidate and they can threaten 
because there is no one to stop them. We 
would eventually find ourselves isolated and 
we are not a self sufficient nation any more. 
We are dependent on others and we must 
maintain some political and economic influ- 
ence in this world, in our own national in- 
terest. 

Once having been isolated and seeing the 
economy of the world dominated by what is 
hardly a benevolent super bomb, we would 
find ourselves steadily deteriorating in the 
terms of the possession of resources neces- 
sary to elevate the condition of our people 
to bring up those who are low on the socio- 
economic scale or to maintain the high 
stancard that most of us have come to enjoy. 
This very subject of why the security of the 
United States is our number one priority 
must also equate with the security of the 
free world. I am so glad that there is an 
organization like us that is dedicated to that 
proposition. I am proud to be a part of you; 
you honor me too much and I thank you so 
very much for allownig me to sit at your 
table, 


THE 50TH ANNIVERSARY OF THE 
CLARKE-McNARY ACT 


HON. GEORGE A. GOODLING 
OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 
Mr. GOODLING. Mr. Speaker, I take 


pleasure in joining with my colleagues of 
the House Subcommittee on Forestry in 
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recognizing June 7, 1974, as the 50th an- 
niversary of the Clarke-McNary Act. 

A very important but little known pro- 
vision of this act. permitted private own- 
ers to donate forested lands to the Fed- 
eral Government. These donations were 
added to various National Forests. 

Under this provision, 355,000 acres of 
forested lands have been dedicated by 
public-spirited individuals for multiple 
use purposes to be enjoyed by all people. 


NEW YORK STATE SUPREME COURT 
JUSTICE CHARLES J. GAUGHAN 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. KEMP. Mr. Speaker, Supreme 
Court Justice Charles J. Gaughan, a good 
friend, distinguished jurist, and highly 
respected State leader died recently. 

His long and accomplished career 
spanned more than 30 years, having 
served as Hamburg supervisor and as- 
sistant district attorney before becom- 
ing a county judge. His 11 years as a 
county and supreme court judge earned 
him a reputation as a diligent worker 
and fairminded adjudicator. 

His passion for work and devotion to 
the community led him to help organize 
a committee of town officials in 1961 
which accomplished the first major re- 
vision in the State’s town law since 1933. 
As an innovator, Judge Gaughan also 
played a major role in organization of 
the pioneering traffic violators school 
for Erie County. 

While the death of Justice Gaughan 
will leave a very real void in the hearts 
of all New Yorkers who knew him, it is 
indeed all of New York State that will 
miss him. 

One indication of the Gaughan legacy 
rests in the fitting tributes paid him by 
all New Yorkers. Bob Curran, writing in 
the Buffalo Evening News, spoke elo- 
quently about the Gaughan legacy—a 
family imbued with innate class—show 
in the tender and thovghtful way they 
chose to say goodby for now to their be- 
loved brother. 

Bob Curran’s eulogy follows: 

Tue GauoHan Lecacy: Love, Honor, CLASS 
(By Bob Curran) 

On more than a few occasions when the 
talk has turned to the Kennedys as being 
the first American-Irish family, I dissented 
and said: “My vote would go to some bunch 
like the Gaughans right here in Western New 
York.” 

Then I would add something like: “Look 
at the record. Frank made deputy police 
commissioner, Vince is one of the influential 
Western New Yorkers on the Washington 
scene and is responsible for the Father Baker 
Bridge being so named, Charley’s a State 
Supreme Court Justice and Larry’s a suc- 
cessful oral surgeon. Of course, Marie de- 
serves a medal for just being the only girl 
in that family. 

“Keep in mind that their father, Joseph 
Gaughan, was a scooper on the waterfront, 
not a multi-millionaire. And every one of 
the kids were raised in the First Ward. I 
rest my case.” 


I was mulling over that declaration 
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Wednesday when five words jumped from 
Judge Gaughan’s obituary. They were, 
“foster brother James V. Speciale.” 

Perhaps the story of why James V., Speciale 
was on that list tells more about the atmos- 
phere in which the Gaughans were brought 
up than any other story I have heard. The 
last time I was with Charley and Vince 
Gaughan was the night in January when 
Vince threw a party at the Buffalo Club 
for Democratic Majority Leader Tip O'Neill. 

Among the other guests there was Jim 
Speciale. When I asked about his link to 
the family, I was told: “Oh, he was another 
nonrelative raised in the house. He was 
about 9 when his mother and father died 
and he just came to live with us.” That 
kind act of Mary and Joseph Gaughan was 
made to sound like something everyone 
would do in a similar situation. 

The other man in our group that moment 
was Dr, Herb Lee, who came to live with 
the Gaughans after his father died and his 
mother was obliged to move away from the 
area. Not too long after he joined the family, 
he and Vince became members of the Buffalo 
Police Department. It wasn’t until after 
W.W. II that they could afford college. 

When the police department was men- 
tioned, both Vince and Herb broke up and 
it was minutes before Vince could tell what 
the Joke was about. It seems that one time 
Vince told his mother that he couldn't pay 
his weekly board as the mayor had neglected 
to sign the officers’ checks, Vince then neg- 
lected to tell Herb, who produced his board 
money as he did every week. 

As they began talking about the old days, 
I began to get homesick for my big family. 
It seems that throwing water on friends and 
strangers alike was the big gag among the 
boys, and more than once Marie answered 
the door to find that her date of the evening 
was completely drenched, although there was 
no rain anywhere else on the street. 

Another time Vince set what he thought 
was the perfect ambush for Herb, But just 
as he let the water—a pail’s worth—fly, he 
saw that his victim was dressed in his 
(Vince's) new tuxedo, “my pride and joy.” 
Somehow it reminded me of the time an 
older brother said, “Take my new belt off.” 
My answer was: “If I do, your pants will fall 
down.” 

Among American-Irish, one of the finest 
compliments you can give a man is to say, 
“He is one of us.” I’ve had it said to me by 
men whom I didn't want to be one of and 
vice versa. But I knew from the first, that 
the Gaughans were people I wanted to know 
better. 

Our first meeting came on the night before 
Independence Day in 1967. The former Mary 
Sullivan had come here to help shop for a 
house and arrived as the riots of that sum- 
mer were at their peak. At that moment she 
would have made Glenn Dickey come on as a 
Buffalo booster. 

Then Herb Lee, whom I had gotten to 
know in the month I had lived here alone, 
told us he wanted us to come to a Fourth 
of July bash at some friends’ house. The 
friends were Marge and Vince and at differ- 
ent points during the night, we met the 
other members of the family. 

After that I would run into Vince and 
Charley a lot. Whenever I did, my day was a 
little better for it. Just the mention of the 
name had made me chuckle, and I am sure 
it was because of their warm outlook on life. 

Of course neither I nor anyone else saw 
Charley during the moments that he told 
Vince about one day. “Whenever I am faced 
with a difficult decision on the bench on 
sentencing day,” he said, “I kneel down alone 
in my chambers and ask God to guide me on 
the right course. I can’t tell you how many 
times I have gotten out of bed at night to 
kneel and pray that God would direct me to 
a just decision.” 
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On the Mass cards distributed at the fu- 
neral Mass this morning were these words, 
“O Lord, God, who judges all men, remember 
your servant Charles, who constantly appeals 
to you for guidance. 

“Remember also his mother and father 
whom he loved so dearly.” 

And who left him and the others raised by 
them a priceless legacy—an abundance of 
innate class which they showed in the tender 
and thoughtful way they chose to say “good- 
bye for now” to their beloved brother today. 


The Buffalo Evening News also con- 
veyed a part of Judge Gaughan’s life in 
the following eulogy: 

CHARLES GAUGHAN Is DEAD; A JURIST HERE FOR 
11 Years 


Supreme Court Justice Charles J. Gaughan, 
52, died early today in Buffalo General Hos- 
pital after suffering a heart attack Tuesday 
in his Hamburg home. 

A native of Buffalo’s old First Ward, Justice 
Gaughan was a self-made man who worked 
in steel mills and put in a World War II hitch 
in the Army before embarking on a legal 
career. 

He was a Town of Hamburg supervisor and 
justice of the peace and an assistant district 
attorney for 444 years before he became a 
county judge in 1952. 

During his nearly 11 years on the County 
Court and State Supreme Court bench, he 
built a reputation as a hard-working jurist 
who could trim down overloaded court calen- 
dars in a hurry. 

He frequently left his own Courtroom to 
help out in critical judicial areas. He was de- 
tached for duty in the New York City area at 
times in other Western New York counties. 

He also helped out with the welter of liti- 
gation stemming from the 1971 Attica Prison 
uprising. 

He currently had been under serious con- 
sideration by Republicans as a running mate 
for Gov. Malcolm Wilson in his bid for re- 
election in this year’s state election. 

Justice Gaughan was born Sept. 28, 1921. 
His father, the late Joseph P. Gaughan, was 
a waterfront grain scooper. 

“I grew up in a realistic neighborhood,” 
Justice Gaughan later recalled. “In the First, 
Second and Third Wards in South Buffalo, 
you faced reality and you had to battle a 
lot.” 

He and his three brothers worked their way 
to distinguished careers in different fields, A 
brother, Dr. Lawrence A. Gaughan, is a den- 
tist, Vincent M. Gaughan, an attorney, has 
risen to a high place in national political cir- 
cles, He gained wide recognition as a top 
trouble-shooter for the late President John 
F, Kennedy. 

A third brother, Francis P., became a dep- 
uty commissioner in the Buffalo Police De- 
partment, retiring in January, 1971. 

Charles Gaughan was a bantamweight 
football player and trackman at South Park 
High School and also became a top-notch 
debater before his graduation in 1940, 

He then went to work as a timekeeper at 
Worthington Pump Corp., and became a la- 
borer for Bethlehem Steel Corp. in 1941. 

“I weighed 155 pounds when I went to 
work in the mills,” he recalled, “and I hit 
159 before I left and there was no fat.” 

As a steelworker, he was part of the con- 
struction gang for building of Memorial 
Auditorium. He also started work for a de- 
gree as a part-time Canisius College stu- 
dent. 

He was thinking about a medical career 
when he entered the World War II Army 
in 1943, He was discharged as a sergeant 
in 1946 after service in the Medical Corps. 
He said his experience as a medical corps- 
man turned his interest away from medicine 
and toward law. 

He enrolled in the University of Buffalo 
and in a whirlwind scholastic career earned 
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his bachelor of arts degree in a year and 8 
months, 

He was graduated from the UB Law 
School in 1950 and admitted to the bar 
in 1951. 

Throughout his college career, he worked 
to pay his expenses. 

Meanwhile, he had taken on the respon- 
sibilities of a married man, marrying the 
former Mary Louise Bauer in 1943. 

In private practice, he specialized in crim- 
inal law. Between 1952 and 1958, he put in a 
44-year stint as an assistant district 
attorney. 

He was a busy assistant DA, doing much 
of the City Court and town justice court 
criminal trial work. 

He was elected a Hamburg justice of the 
peace in 1963. Two years later he won elec- 
tion as Hamburg supervisor, at a time when 
@ supervisor was a county legislator as well 
as an administrative officer. 

In 1961, he helped organize a committee 
of town officials which drafted the Suburban 
Town Law passed by the 1973 Legislature, 
the first major revision of the state’s town 
law since 1933. 

He also helped organize and headed a com- 
mittee of town and municipal representa- 
tives which settled tax equalization disputes 
in the county. 

He also was an innovator as a judge, play- 
ing a major role in organization of the pio- 
neering Traffic Violators School for Erie 
County. 

On May 1, 1963, Gov. Rockefeller named 
him County Court judge. When he failed to 
win Republican organization endorsement 
for election to the court post that fall, he 
ran as an independent, winning the GOP 
nomination and later the election. 

On Nov. 25, 1968, Gov. Rockefeller named 
him to the State Supreme Court. He won 
election the next year to a full 14-year term. 

On both the County and Supreme Court 
benches, he was known as “a worker.” He 
handled many difficult cases, including a 
drawn-out litigation over reapportionment 
of Chautauqua County. It ended last March 
when Justice Gaughan accepted a final ap- 
portionment plan for the county. 

Last January, Justice Gaughan was named 
administrative judge of the 8-county Eighth 
Judicial District. The job entailed assign- 
ment of judges, even though he continued 
his duties as a trial judge. 

Justice Gaughan was affiliated with a long 
line of fraternal, civic and professional or- 
ganizations, many of them related to the 
legal profession and judiciary. 

Among his favorite outside activities were 
as a trustee of Kencore Mercy Hospital and 
a member of the Men's Club of Emergency 
Hospital. He was on the Advisory Board of 
the Columbian Sisters. 

Justice Gaughan described himself as “a 
very sentimental man” and on special occa- 
sions he often showed his emotions. 

He said his hardest judicial role was pass- 
ing sentence. He made this comment on that 
duty: 

“No more awesome responsibility can fall 
to any human being than to sit in judgment 
of his fellow man. Scriptures admonish us: 
‘Judge not, lest you be judged.’ 

“To the members of the judiciary, it might 
be better said: ‘Judge well, lest you be 
judged harshly.” 


FIGHTING FOREST FIRES 


HON. JOHN MELCHER 
OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. MELCHER. Mr. Speaker, I would 
like to remind my colleagues that while 
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the mills of the gods grind slowly they 
are very effective. 

For example, the Clarke-McNary Act 
of June 7, 1924, had its genesis in a 
speech made in 1873 in Portland, Maine, 
by a physician, a Dr. Hough. He spoke on 
“the duty of governments in forests.” His 
plea did not receive recognition until 
passage of the Clarke-McNary Act 51 
years later. 

Since that date in 1924, fire protection 
has been extended to more than 600 mil- 
lion acres, a great achievement, but we 
must not rest on our oars. There still are 
some 40 million acres scattered in a 
dozen States that do not receive fire pro- 
tection of any kind and we are not at all 
liberal in Federal cost sharing for it. 
Costs are being shared 86 to 14 percent— 
with States and local communities carry- 
ing the 86 percent. 

We need to get on with the task of 
protecting the remainder of the Nation’s 
forest lands and sharing expense liberally 
enough to provide efficient, modern fire- 
fighting equipment, and manpower. 


THE CASE FOR A FEDERAL OIL AND 
GAS CORPORATION—NO. 41 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. HARRINGTON. Mr. Speaker, the 
American Enterprise Institute for Public 
Policy Research’s legislative analysis of 
the Federal Oil and Gas Corporation is 
an excellent contribution to the growing 
amount of literature on the subject. 

The analysis includes some instructive 
comments about the role the Federal Oil 
and Gas Corporation would play in de- 
termining actual energy production costs 
and in making information about the 
energy industries available to the con- 
sumer. 

I would like to bring to the attention 
of the Congress an excerpt from the in- 
stitute’s analysis, the text of which fol- 
lows: 

ISSUE OF THE COSTS OF EXPLORATION 

Industry economists, government sources, 
and academicians do not always agree on the 
cost of natural gas and oil exploration, deve- 
lopment, and production. Proponents of the 
FOGCO argue that this situation is the re- 
sult of unwillingness—for business reasons— 
on the part of the petroleum companies to 
share information with their competitors and 
with agencies of the government. Lee White 
of the Energy Policy Task Force stated, how- 
ever, that the “public's need to know what is 
going on... is paramount to private busi- 
ness requirements.” Critics of the petroleum 
industry argue that the cloud of secrecy un- 
der which the industry operates limits com- 
petition. However, according to Senator 
Abourezk, the FOGCO would provide a much- 
needed independent yardstick by which to 
measure profits, costs, and production tech- 
niques. Instead of relying upon the arti- 
fically-based posted price, the consumers of 
this nation would be able to look at true 
cost figures. The provisions of this bill make 
such disclosure mandatory. No longer will the 
oil companies be able to hide behind their 
secret cost figures. No longer will the Ad- 
ministration reproduce company data. An 
opportunity for exact measurement of the 
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cost of oil and gas production would be 
created by this legislation. 

In an effort to compile accurate records 
with respect to the actual cost of the wide 
range of activities involved in natural gas 
and oil development and production, the 
FOGCO proposal provides that the corpora- 
tion would be subject to full regulation by 
the FPC and FPC pricing techniques. 


PROPOSED AMENDMENTS TC THE 
LAND USE PLANNING ACT 


HON. MORRIS K. UDALL 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. UDALL. Mr. Speaker, the sponsors 
of H.R. 10294, the Land Use Planning 
Act, plan to offer a package of amend- 
ments to the bill on the floor this week. 
These amendments are the result of vari- 
ous concerns expressed both at the re- 
cent hearings in April and by various or- 
ganizations and Members who, while sup- 
porting the basic concepts in H.R. 10294, 
felt the need for clarification of the leg- 
islation in certain respects. These 
amendments are the result of various 
concerns expressed both at the recent 
hearings in April and by various organi- 
zations and Members who, while support- 
ing the basic concepts in H.R. 10294, felt 
the need for clarification of the legisla- 
tion in certain respects. These amend- 
ments are an effort by the bi-partisan 
sponsors and other Members to meet 
the legitimate concerns expressed and to 
clarify the intent of this legislation. 

The amendments deal with the issues 
of first, Federal control, second, State 
and local government involvement, and 
third, private property rights. 

FEDERAL CONTROL 

A number of amendments clarify the 
intent of the sponsors that the Federal 
Government will not exercise any au- 
thority over State and local land use de- 
cisions. An amendment to section 106(d) 
(2) makes this crystal clear. Also, any 
possibility of such Federal control will 
be removed by deleting the provisions 
which would allow the Secretary to deny 
grants if a State failed to designate areas 
of critical environmental concern of 
more than statewide significance. 

LOCAL GOVERNMENT 

A number of amendments will clarify 
the relationship between State and local 
government in the land use planning 
process. It is not the intent of this bill 
to change in any way existing State law 
and to mandate any particular allocation 
of authority in this area; any changes the 
people of a State desire will be a matter 
for State, and not Federal, legislation. 
Another amendment to be offered will 
clarify the intent of the legislation that 
matters of merely local concern will con- 
tinue to be dealt with by local govern- 
ment. 

PROPERTY RIGHTS 

While the bill’s sponsors are perplexed 
that this continues to be controversial, an 
amendment will further clarify the fact 
that nothing in this legislation can in 
any way affect property rights as defined 
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by the United States and State constitu- 


tions and laws. 
OTHERS 

Several amendments will be offered 
which: clarify the extent of regulation 
required in areas impacted by key fa- 
cilities, affecting large scale developments 
and which encourage States to stream- 
line their permit procedures affecting 
such developments. These amendments 
are constructive efforts to deal with 
problems raised by various business and 
real estate interests. 

The amendment follows: 

AMENDMENTS TO H.R. 10294, as REPORTED 

Page 27, strike out line 2 and insert in lieu 
thereof the following: 
cost of shelter for people of all income levels; 
and 

(c) the authority to manage or regulate 
non-Federal lands rests with the several 
States and their political subdivisions, and 
that general purpose local governments 
should continue to have the responsibility 
for making land use decisions which have 
no significant effect outside their jurisdic- 
tions. 

TECHNICAL AMENDMENT 

Page 24, line 20, immediately after “en- 
vironment;” strike out “and”. 

Page 27, strike out lines 12 through 19 and 
insert in lieu thereof the following: 
and future generations of Americans can 
be met, to use all practical means to encour- 
age and support the establishment by the 
States— 

(a) effective land use planning and deci- 
sionmaking processes that assure informed 
consideration, in advance, of the environ- 
mental, social, and economic implications of 
major decisions as to the use of the Nation's 
land and that provide for public education 
and involvement in such processes; and 

(b) simplified and expedient decision- 
making with respect to review and approval 
of proposed development of land subject to 
a State’s comprehensive land use planning 
process. 

Page 28, after line 25, insert the following: 

(d) The Secretary also is authorized to 
make additional annual grants to any State 
for the purpose of developing under its com- 
prehensive land use planning process a pro- 
cedure to simplify and expedite the process- 
ing of permits, licenses, and other govern- 
mental decisions that serve as prerequisites 
to proposed development activities. 

Page 30, strike out line 19 and insert in 
lieu thereof the following: 
relevant factors, each given such weight as 
the State may determine: 

Page 32, strike out lines 20 and 21 and in- 
sert in lieu thereof the following: 
land use decisions in such areas, which poli- 
cies and criteria shall take into consideration 
(and be given such weight as the State deems 
appropriate) at least— 

Page 34, strike out line 7 and insert in lieu 
thereof the following: 
use, and storage of energy and energy re- 
sources; and 

(j) development (to the extent States elect 
to regulate), of explicit substantive State 
policies to guide the use of land in areas 
which are or may be impacted by key facili- 
ties and for large-scale development, and 
explicit standards for applying the States’ 
policies to land use decisions with respect to 
such key facilities and large-scale develop- 
ment. 

TECHNICAL AMENDMENT 

Page 32, line 16, strike out “and”. 

Page 35, strike out lines 8 through 11 and 
insert in lieu thereof: 

(a) control the location of key facilities 
and major improvements and access factors 
of key facilities, and consider the use of land 
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in areas which are or may be impacted by 
key facilities; 

Page 35, line 12, strike out “control” and 
insert in lieu thereof “consider the impact 
of”. 

Page 37, strike out line 16 and insert in 
lieu thereof the following: 
portunities within the State; and 


(1) assure that all administrative proc- 
esses, by the State and by local governments, 
for the consideration of proposals for de- 
velopment, shall be conducted and decisions 
shall be arrived at in a fair and reasonably 
uniform and expeditious manner, and shall 
include requirements to assure— 

(1) the establishment of rules of proce- 
dure and practice to promote fair hearings 
and the disclosure of the precise reasons for 
decisions based on the record made only at 
such hearings or upon other public records, 

(2) the maintenance of records sufficient 
to provide complete public information on 
the policies and procedures governing land 
use development, and 

(3) the establishment of a system designed 
to— 

(A) avoid, to the maximum extent feasible, 
multiple or duplicative hearings by, and 
multiple or duplicative permits from, State 
and local agencies on a single proposal for 
developments; 

(B) assure that deadlines imposed by such 
agencies for the preparation and submis- 
sion of permit applications and related ma- 
terials are reasonable; and 

(C) assure that decisions are rendered by 
such agencies as promptly as possible con- 
sistent with an adeauate review of the rec- 
ord. 

TECHNICAL AMENDMENT 

Page 37, line 13, strike out “and”. 

Page 37, line 25, immediately after “(b)” 
insert “The allocation of responsibility be- 
tween the State government and its political 
subdivisions for the development and imple- 
mentation of the State land use planning 
process shall be determined by State law.” 

Page 39, strike out line 11 and all that 
follows down through and including line 2 
on page 40 and insert in lieu thereof the 
following: 

(b) Nothing in this Act shall be con- 
strued to— 

(1) permit a Federal agency to intercede in 
management or regulatory decisions within 
the framework of a comprehensive land use 
planning process; 

(2) authorize or permit the Secretary to 
manage or regulate non-Federal lands, 
through the issuance, approval, or disap- 
proval of substantive State land use policies, 
standards, or criteria, or as a condition of 
eligibility for grants under this Act; 

(3) enlarge or decrease the authority of a 
State to control the use of any land 
owned by the Federal Government within 
the State, or of any land located outside the 
State; 

(4) enhance or diminish the rights of 
owners of property as provided by the Con- 
stitution of the United States and the con- 
stitution and laws of the State in which 
the property is located; 

(5) require or encourage States to inter- 
cede in land use decisions of purely local 
concern; or 

(6) Present a State land use planning 
agency from adopting a land use control 
plan that uses methods other than zoning 
for any area under its jurisdiction, and the 
use of such methods shall not in them- 
selves prevent approval for purposes of 
eligibility for a grant by the Secretary. 

Page 41, strike out lines 12 through 21 and 
insert in lieu thereof the following: 

(d) Prior to making any further grants 
after the five complete fiscal year period fol- 
lowing the enactment of this Act, the Sec- 
retary shall be satisfied that the State has 
established a comprehensive land use plan- 
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ning process and is implementing it under 
the provisions of this Act. 

Page 87, line 18, strike out “title I” and 
insert in lieu thereof “section 103(a)”. 

Page 87, immediately after line 21 insert 
the following and renumber the succeeding 
paragraphs accordingly: 

(2) for grants to the States under section 
103(d) not more than $5,000,000 for each of 
the three complete fiscal years occurring im- 
mediately after the date of enactment of this 
Act; 

Page 92, strike out line 17 and insert in 
lieu thereof the following: 
and intertidal areas, salt marshes, wet lands, 
or beaches; or 

(g) as preventing or delaying any State or 
local government from receiving any Federal 
financial assistance to which it otherwise 
would be entitled prior to a finding, pursu- 
ant to section 108 of this Act, that the State 
has established and is implementing a com- 
prehensive land use planning process. 

TECHNICAL AMENDMENT 

Page 91, line 15, strike out “or”. 

Page 93, line 2, strike out “shall” and insert 
“may”. 

Page 94, strike out lines 14 through 19 and 
insert in lieu thereof the following: 

(d) The term “general purpose local gov- 
ernment” means any general unit of local 
government as defined by the Bureau of the 
Census. 


SOUTH AFRICA’S SUGAR QUOTA 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. DRINAN. Mr. Speaker, in 1911 the 
Jongress abrogated a commercial treaty 
with Russia because of its oppressive 
treatment of its Jewish minority. Last 
December this body voted overwhelm- 
ingly, 319 to 80, to deny favorable trade 
conditions to the Soviet Union unless it 
allows free and uninhibited emigration 
for Soviet Jews. 

The animus underlying those two ac- 
tions is rooted in a common concern: 
that the United States must not place 
its power and prestige behind those 
regimes which maintain discriminatory 
policies toward their ethnic minorities. 
The amendment to the extension of the 
Sugar Act, presented by the gentleman 
from Maryland, raised those same con- 
siderations. I ardently supported it. 

It was proposed that the sugar quota 
assigned to South Africa under H.R. 
14747 be eliminated. The thrust of the 
amendment was to deny economic bene- 
fits to a country which practices the most 
malignant form of racial discrimination 
in the world, and unspeakably enforces 
minority rule against that black major- 
ity. Support for this amendment would 
have prevented the imprimatur of the 
United States from being placed upon 
those policies, which are well known to 
each of us and need not be recited. I 
doubt if there is anyone in this Chamber 
who would defend them. 

What then was the nature of the op- 
position to the Mitchell amendment? It 
was said that its adoption would harm 
the black sugar owners and workers of 
South Africa. After all, the argument 
ran, the profits from sugar sales of the 
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United States would be distributed 
among blacks as well as whites. 

If the facts showed that blacks would 
receive substantial benefits from con- 
tinuing South Africa’s sugar quota, I 
might have been persuaded to vote for it. 
Or if I thought that a more limited re- 
striction, such as allowing sugar imports 
only from South African companies 
which treat their employees fairly and 
without discrimination, would hasten the 
end of apartheid, I might have con- 
sidered supporting that proposal. 

But the facts are otherwise. Black 
ownership of sugar plantations in South 
Africa represents a fraction of the in- 
dustry. Black workers of white owned 
plantations are paid outrageously low 
wages, and labor under deplorable con- 
ditions. Additionally, South African 
sugar exports to the United States are 
a small part of their total sugar exports. 
Nor would our domestic sugar market be 
adversely affected because many other 
sources are available to us. In short, there 
were no significant economic interests at 
stake, either to the American consumer 
or to South Africa. 

Consequently the issue came down sim- 
ply to whether this House, by approving 
a sugar quota for South Africa, would 
lend its weight to the egregious policy of 
apartheid. Rarely is the moral ques- 
tion so sharply drawn. I was greatly dis- 
appointed that before the House voted 
down final passage of the Sugar Act 
amendments, it refused to take this posi- 
tive stand against South African racism. 


WATERGATE TAPES 


HON. WAYNE OWENS 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 6, 1974 


Mr. OWENS. Mr. Speaker, editorial 
comments on the President’s refusal to 
turn over any more Watergate tapes or 
transcripts have appeared throughout 
the country. KSL, a television and radio 
station in Salt Lake City, recently car- 
ried a comment on this topic. It expresses 
so well the feelings of so many, that I 
would like to share it with the other 
Members. 

The editorial follows: 

[KSL AM-FM-TV EDITORIAL] 
PRESIDENT NIXON, THE TRANSCRIPTS AND THE 
FUTURE 

The White House has indicated that no 
more Watergate tapes or transcripts will be 
released. The President says the House Judi- 
ciary Committee has all the material it needs 
to conclude its inquiry and that it is time to 
put Watergate behind us. 

KSL is among those who wish Watergate 
were behind us now—today. But it will be 
with us until the reasonable doubts about 
gross misconduct in high places have been 
Jesolved. Such doubts are now expressed in 
persons or institutions traditionally close to 
the President, 

The best and quickest way to put Water- 
gate behind us is for the President to do what 
he has promised to do but not yet done— 
cooperate fully with the House Judiciary 


Committee. Until he does so there will be a 
reasonable doubt that he has something to 


hide, 

It is not fitting that the President should 
dictate which of the documents in his pos- 
session dealing with the public’s business may 
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be used in determining his guilt or innocence 
of the potential charges against him. Water- 
gate must be resolved in the American way 
and American law calls for the best evidence 
available. If justice is to continue to de- 
mand respect in our society, we cannot have 
the example of the chief executive inventing 
@ legal system to clear himself. 

KSL believes the American public will, and 
perhaps should, forgive this or any other 
President for indiscretions or even minor ex- 
cesses of office. What is alleged in Water- 
gate is far larger than that. 


CIVIL LIBERTIES 
HON. LOUIS STOKES 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 6, 1974 


Mr. STOKES. Mr. Speaker, I wish to 
take this opportunity to bring to the at- 
tention of my colleagues an event that 
reflects a growing attempt by some to 
suspend the rights guaranteed all Ameri- 
cans by the fourth amendment. 

The dangerous “‘stop-and-frisk” tactic 
used against black citizens by the San 
Francisco Police Department in its effort 
to apprehend the so-called Zebra kill- 
er(s) was illegal and has been deplored 
by civil libertarians throughout the 
country. 

The recent scandals within the execu- 
tive branch of Government have shown 
that corruption within a society eventu- 
ally emerges at its highest levels. The im- 
morality of a political system has brought 
the Nation to the brink of dictatorship. 

Fortunately, the conscience of many 
Americans was awakened before it be- 
came to late. If we are blind to these 
new threats and ignore this further at- 
tempt to bend the rules of justice because 
Americans are apathetic toward the 
rights of minorities, we will one day 
awaken to a police state, and, certainly, 
then it will be too late. 

Mr. John Robinson, a Boston Globe 
staff writer, has written a most percep- 
tive article addressing the frightening 
meaning of this law enforcement policy. 
Accordingly, I submit it to the RECORD 
and urge its closest consideration by all 
concerned Members of Congress: 

Saw Francisco SETS DANGEROUS PRECEDENT 
IN STOP-FRISK POLICY 
(By John Robinson) 

Twelve white persons have been killed and 
six others wounded in the last five months in 
San Francisco. The crimes appear to be ran- 
dom attacks. There is evidence that the as- 
saults are connected and that they are the 
work of one man, possibly more. Survivors 
have described a black man in the 20-30 age 
range as the assailant. City officials have 
ordered police to stop and search black male 
citizens on the streets and have asked for 
cooperation and understanding. The city has 
a problem and is attempting to solve it at 
the expense of men’s civil liberties, as if these 
rights were things to suspend and reinstate 
according to whim and circumstance. 

San Prancisco has established in this policy 
& very dangerous precedent, one that other 
police departments across the country may 
find irresistible—and much easier to get away 
with because the ice has been broken in the 
Golden Gate City. 

San Francisco's stop and search policy ts 
the result of political pressure to do some- 
thing about the so-called “Zebra” murders. 
When faced with wanton and brutalizing 
crime, citizens don’t want reason or respect 
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for rights; they want action and they will 
settle for the appearance of action in the 
absence of arrest. 

They do not prescribe the specific means of 
law enforcement in special cases such as the 
Zebra slayings. They leave the prescriptions 
to their elected and appointed officials and 
they will tolerate many unwise practices as 
long as the majority is not affected by them. 
It is usually, but not always, the liberties of 
minority groups that suffer under this ar- 
rangement but everyone’s rights.are jeopard- 
ized when governments begin to respond to 
troublesome matters in the way San Fran- 
cisco is doing. 

The Zebra crime stopper technique may 
seem remote to us in New England and per- 
haps none of our business. But Boston and 
San Francisco are thought to be close in 
civility, respect for one another’s rights and 
thoughtful public policy (let's leave the 
nasty little busing squabble aside for the 
time being) and California is often the cru- 
cible from which mores, styles and methods 
emerge to serve the nation. 

America is becoming a Pacific culture. 
The winds are from Sausalito, Nobody, ex- 
cept maybe Bostonians, care how society 
moves in Boston, or what directions society 
here takes because Boston represents the 
past. The West, however, is the future. Cali- 
fornia has pointed the way toward the drug 
revolution (Haight-Ashbury), black rebel- 
lion (Watts, Black Panthers), student pro- 
test (Berkeley) and sexual freedom (topless, 
bottomless lads and lassies serving tequila 
sunrise cocktails and abalone). We are al- 
ways in danger of being seduced by what has 
been tried in the Golden state and the sus- 
pension of liberties to fight crime is no 
different. 

The Zebra-inspired stop and frisk policy 
is not unfamiliar to black people whose 
rights, after all, have often been considered 
expendable. Nor is the San Francisco dragnet 
new. It does, however, introduce a new ele- 
ment which makes it particularly danger- 
ous: official sanction in the name of law and 
order. 

That the victims of the current suspension 
of liberties are black makes the San Fran- 
cisco affair a sorry exercise in racist dictator- 
ship. If men are willing to die for their rights, 
and many are, then it seems an irony that 
guaranteed rights are being set aside because 
men are being killed. The Zebra killings are 
damnable but so too is the flogging of black 
men’s rights. 


THE LATE HONORABLE CHESTER A. 
MERROW 


HON. O. C. FISHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 6, 1974 


Mr. FISHER. Mr. Speaker, I join with 
my colleagues in paying deserved trib- 
ute to the memory of the late Chester 
Merrow of the State of New Hampshire. 
Chester came to Congress when I did, 
in the 78th. He served with much dis- 
tinction until he voluntarily retired in 
1962. 

Always affable, friendly, and a per- 
fect gentleman, Chester Merrow gained 
a host of friends and admirers while 
serving here. I entertained the highest 
respect for him, his vast storehouse of 
knowledge, his patriotism, and his lead- 
ership. Behind him he left a record of 
outstanding achievements. It is too bad 
there are not more men of his capacity 
eleeted to the Congress. 

To surviving members of Chester's 
family I extend my profound sympathy 
in their bereavement. 
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CONGRESSIONAL RECORD — SENATE 


SENATE—Monday, June 10, 1974 


The Senate met at 10 a.m. and was 
called to order by Hon, Fioyp K. 
HASKELL, a Senator from the State of 
Colorado. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 


Eternal Father, may Thy spirit move 
upon this land and its people to redeem 
and renew it according to Thy will. 
Unite us around common values of what 
is right and good and true. Restore our 
reliance upon Thy word made known 
in the Scriptures. As our fathers trusted 
in Thee and made us a nation, so may 
we ever walk in the ways of their pil- 
grimage to preserve the Nation. 

Give wisdom and strength, O Lord, to 
all who serve in all branches and at 
every level of the Government. May the 
journey of the President yield increased 
peace and fraternity among the na- 
tions of the Earth and hasten the 
coming of Thy kingdom. 

Through Jesus Christ our 
Amen, 


Lord. 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. EASTLAND). 

The assistant legislative clerk read 
the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., June 10, 1974. 
To the Senate: 

Being temporarily absent from the Sen- 
ate on official duties, I appoint Hon, FLOYD 
K. HASKELL, a Senator from the State of 
Colorado, to perform the duties of the 
Chair during my absence. 

JAMES O. EASTLAND, 
President pro tempore. 

Mr. HASKELL thereupon took the 

chair as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Fri- 
day, June 7, 1974, be dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


WAIVER OF THE CALL OF THE 
CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the call of the 
legislative calendar, under rule VIII, be 
dispensed with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 


The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, I de- 
sire to talk on two subjects during the 
time allocated to me today. 


NATIONAL HEALTH INSURANCE 


Mr. MANSFIELD. Mr. President, on 
March 28, 1974, the Senate Democratic 
policy committee adopted a resolution 
urging the passage in this session of Con- 
gress of legislation which would create 
a national system of health insurance 
that minimizes the high cost of admin- 
istrative overlapping and duplication in 
the current multiplicity of fiscal systems. 
Our objective was, and is, a health in- 
surance system which guarantees all 
Americans adequate health services. 

As directed by the resolution, I com- 
municated the text to the chairman of 
the Finance Committee and brought the 
matter up with the House Democratic 
leadership for consideration as a possible 
joint request to the President urging 
cooperation in the design of a national 
health insurance program of this kind. 

The House-Senate joint Democratic 
leadership endorsed this proposal and on 
April 10, 1974, the Speaker and I sent a 
letter to the President expressing a re- 
newed determination to enact national 
health insurance legislation and solicit- 
ing the active cooperation of the appro- 
priate administration officials with the 
appropriate committees of Congress 
toward this goal. 

Mr. President, recently I received a 
response to the letter of the joint leader- 
ship to the President which sets forth 
the views of this administration on this 
matter. I ask unanimous consent that 
the joint leadership’s letter and the 
President’s response, as well as a copy 
of the Democratic policy committee's 
resolution, be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

APRIL 10, 1974. 
‘THE PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR Mr. PRESDENT: At a meeting today 
of the House-Senate Democratic Leadership, 
discussion involved the urgent need to find 
means of meeting the mounting expenses of 
Americans for health care. The Leadership 
concluded that there should be renewed ef- 
fort this year to enact national health insur- 
ance legislation. 

It would be our hope that out of the various 
proposals on this subject, there will be forth- 
coming a compromise which takes into con- 
sideration the views of the Administration 
and of Members of Congress. To this end, 
we solicit the active cooperation of the appro- 
priate Administration officials with the Com- 
mittees of Congress that are involved in con- 
sideration of health insurance legislation. 
Hopefully, in this fashion, we can act to end 
the constant threat of financial disaster to 
tens of millions of Americans which is posed 
by the astronomical cost of medical care. 

Hearings on national health insurance 
have been set for April 24 in the House Ways 
and Means Committee in order to pursue the 
search for a viable compromise. Your sup- 


port in achieving such a compromise would 
be greatly appreciated by us and the millions 
of Americans in urgent need of health in- 
surance coverage at an affordable price. 
With best personal wishes, we are 
Sincerely yours, 
MIKE MANSFIELD, 
Senate Majority Leader. 
CARL ALBERT, 
Speaker of the House. 
P.S. Enclosed herewith is a copy of a reso- 
lution adopted by the Senate Majority Policy 
Committee which has the concurrence of the 
House Leadership. 


THE WHITE HOUSE, 
Washington, D.C., June 4, 1974. 
Hon. MIKE MANSFIELD, 
Senate Majority Leader, U.S. Senate, Wash- 
ington, D.C. 

DEAR SENATOR MANSFIELD: Thank you for 
your recent letter supporting the enactment 
of health insurance legislation this year and 
urging the cooperation of the Administration 
with the Congress in reconciling differences 
among various bills. 

As Secretary Weinberger testified on April 
24 before the House Ways and Means Com- 
mittee on behalf of the Administration, I 
believe strongly the time has come to enact 
sound and comprehensive health insurance 
legislation, The broad principles outlined in 
the attachment to your letter appear con- 
sistent with the legislation which we have 
submitted to the Congress on February 6. 
Further, Secretary Weinberger's testimony 
and his response to questions on April 24 
make clear the Administration's willingness 
to seek compromises on important matters 
of substantive detail where we are in agree- 
ment on basic principle. 

All of these considerations indicate the 
Administration’s desire to reach mutually 
satisfactory health insurance legislation. This 
spirit of compromise should not, however, 
mask some fundamentally important issues 
that distinguish various proposals from each 
other. Among the different proposals are 
specifically different approaches to the roles 
of the Federal government, State govern- 
ments and the private sector plus associated 
financing mechanisms, While the merits of 
these differences will and should be debated, 
they are issues about which we feel very 
strongly. It would be our hope that after 
careful consideration, the advantages of our 
approach will be understood and accepted. 
Within that framework, I believe we can 
move quickly toward legislation, 

Sincerely, 
- RICHARD NIXON. 
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Whereas, an urgent need exists to find 
better means of meeting the mounting ex- 
penses of Americans for health care; 

Whereas, the high cost of medical care 
stands as a constant threat of financial dis- 
aster to tens of millions of Americans; and 

Whereas, adequate health service, regard- 
less of ability to pay, is the right of all 
Americans; 

The Senate Democratic Policy Committee 
urges the passage in this session of legisla- 
tion which will 

(1) create a national system of health 
insurance that minimizes the high cost of 
administrative overlapping and duplication 
in the current multiplicity of fiscal systems; 

(2) provides financing by contributions 
from employers, employees and general tax 
revenue; 

(3) allows for all varieties of medical 
practice ranging from fee-for-service to pre- 
paid group practice; 

(4) guarantees all Americans, regardless 
of ability to pay, adequate health services, 

The Leadership is directed to communi- 
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cate this resolution to the Chairman of the 
Finance Committee and to consider, with the 
House Leadership a joint request to the 
President urging cooperation in the design 
of a National Health Insurance Program. 


PRESIDENT NIXON’S TRIP TO THE 
MIDDLE EAST 


Mr. MANSFIELD. Mr. President, at 
this moment, President Nixon and Sec- 
retary Kissinger are on their way to 
visit Israel and four Arab countries. 

Iam very much in favor of the journey 
being undertaken by the President of 
the United States at this time, because 
I think it is vital to do what we can to 
cement the fragile armistice which now 
exists in the Middle East between Israel 
and her neighbors. 

We should not be taken in by euphoria 
with the fact that Secretary Kissinger 
has been able to bring about a cease-fire 
and lines of demarcation between Egypt 
and Israel on the one hand and Israel 
and Syria on the other. 

These steps were difficult but the most 
difficult steps lie ahead. Those steps have 
to do with the question of the Palestin- 
ians and the question of the Holy City 
of Jerusalem. 

Secretary Kissinger has reached a 
plateau but he has a long, a high, and a 
most difficult mountain to climb before 
there is the enduring peace and stability 
in the Middle East which we all desire, 
hope for, and pray for. 

We should keep in mind also that there 
is little if any connection between the 
President’s trip to the Middle East, which 
is confined solely to developing a sound 
foreign policy in a fragile area, and 
Watergate and related matters which 
happen to be domestic affairs. 

The armistice in the Middle East is 
just that. Because the agreements made 
are fragile and are contingent on more 
difficult negotiations in the future, this 
is a trip very much, in my opinion, in 
this Nation’s interest. 

The significance lies in the fact that, 
for the first time, a Chief of State of this 
country or, for that matter, any coun- 
try, will be able to visit on the basis of 
good relations with both Israel and the 
Arab countries in the area. 

This trip should be very useful in as- 
sisting Secretary Kissinger in the future 
and I applaud the President for under- 
taking it. He goes with our hopes and 
our prayers. I hope that something out of 
it will come which will be fruitful and 
which will be of assistance in achieving 
some degree of success and stability in 
the future. 

Mr. HUGH SCOTT. Mr. President, I 
ask unanimous consent that I may yield 
first to the distinguished Senator from 
Vermont (Mr. AIKEN). 

The ACTING PRESIDENT pro tem- 
pore. The Senator from Vermont is rec- 


Mr. MANSFIELD. If I have any extra 
time I gladly yield it to the distinguished 
Senator from Vermont. 

Mr. AIKEN. Mr. President, I am de- 
lighted with the remarks I have just lis- 
a to by the distinguished majority 

eader. 
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President Nixon is leaving this morn- 
ing for a visit with the leadership of the 
countries of the Middle East, both Israel 
and the Arab States. 

There are those who say that he should 
not make the trip at this time—that it 
will aggravate Russia and this is no time 
to aggravate the U.S.S.R. 

I thoroughly believe that Russia does 
not want a renewal of the “cold war” 
any more than most of the people of the 
United States do. 

And, if President Nixon can create a 
better feeling among the countries of the 
Middle East, not only among themselves, 
but among the larger countries including 
both the United States and Russia, then 
he will have performed a yeoman service 
for the world. 

I have heard it said that he is making 
this trip to the Middle East now and to 
Moscow later in the month to divert at- 
tention from the charges which have 
been made against him here at home. 

May I point out that in the interest of 
insuring the peace of the world, he visited 
both China and Moscow before Water- 
gate became anything more than an 
apartment house. 

The attitude of those who would in- 
crease tension between Russia and the 
United States or between Russia and 
the People’s Republic of China is simply 
incomprehensible. 

The future of humanity and civiliza- 
tion in the world is at stake. 

I trust and believe that President 
Nixon’s visits to the Middle East and to 
Moscow will give hope and encourage- 
ment and that his missions may be 
highly successful. 

Mr. HUGH SCOTT. Mr. President, the 
President's visit to the Middle East 
carries with it the fervent hopes of all 
Americans for success in extending the 
gains which have already been made in 
disengagement and in the cease-fire. 

What we hope will eventuate from this 
and subsequent meetings will be, ulti- 
mately, a peace agreement, a final cease- 
fire, and a laying down of arms. 

All of us extend to the President our 
thanks, first, for what has been done, and 
our warm good wishes for success in this 
area. 

It is a near miracle that we have moved 
in the short time since last October from 
a position where the nations in the Mid- 
dle East, with the exception of Israel, 
would not have tolerated any form of 
U.S. intervention which now has indeed 
eventuated. 

It has come about, I think, because of 
the good will and the good, high-pur- 
poseness of the United States having 
been recognized by all the parties. They 
are war-weary. They do realize that we 
have no ax to grind; that we are not seek- 
ing any advantage for the United States; 
that we wish no man’s territory and no 
person’s possessions, and that our ap- 
pearance is that of a mediator of good 
will and good intent. 

The President deserves the applause 
of the country for having worked out this 
happy situation upon which we hope to 
build the foundations of a permanent 
peace. 
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It is not yet time for the prophecy in 
the Book of Isaiah to have come entire- 
ly true, but it is now foreseeable that 
among these nations who live and must 
forever live as neighbors, close unto each 
other, there must someday come a recog- 
nition that nothing is to be gained by 
warfare, and everything is to be gained 
by peaceful negotiation and a better un- 
derstanding by each of the problems of 
the other. We hope that sometime in 
the future they will indeed come to the 
prophecy of Isaiah, chapter 19, verse 25, 
where it is said: 

Whom the Lord of hosts shall bless, saying, 
Blessed be Egypt my people, and Assyria the 
work of my hands, and Israel mine inheri- 
tance. 


Mr. President, I ask unanimous con- 
sent to have printed in the RECORD an 
editorial published in the Miami Her- 
ald of Thursday, June 6, 1974. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 

PRESIDENT Nixon Has EARNED TRIUMPHAL 

Tour or MIDEAST 


Often, and many times with justification, 
Richard Nixon has proclaimed a “first” for 
his presidency. Another one is his visit, be- 
gining next Wednesday, to countries of the 
Middle East which are at peace, or anyway 
in a state of non-war, also for the first time 
in a generation. 

No American President has ever under- 
taken the grand tour of Egypt, Israel, Syria, 
Jordan, Saudi Arabia and perhaps Iran, as 
Mr. Nixon will do. In a real sense it will 
be a triumph. The Middle East peace, such 
as it was, was negotiated under his adminis- 
tration. 

Henry Kissinger, who labored there 33 days 
im achieving a diplomatic prodigy, has got- 
ten most of the credit. Yet brilliantly as he 
performed, he did so as the instrument of 
the President of the United States. 

Warren G. Harding, who had no grasp of 
or interest in the niceties of diplomacy, was 
asked as President-elect to define his foreign 
policy. Mr. Harding replied: “You must ask 
Mr. Hughes about that.” His Secretary of 
State, Charles Evans Hughes, ran the whole 
show. 

The relations between Secretary of State 
Kissinger and President Nixon are quite the 
opposite. They are close and coordinated. As 
a@ private citizen in 1963 Mr. Nixon visited 
Egypt. It is no accident that his first invita- 
tion came from President Sadat, today an 
admirer and only yesterday a critic if not an 
enemy. 

Mr. Nixon will also visit Syria and prob- 
ably re-establish diplomatic relations with 
that country which has been the puppet 
of the Soviet Union. Today all is sweetness 
and light, and Syria is chortling over a vic- 
tory, which it is not—but let that pass. In 
Jordan he will find a friend and frequent 
Stateside visitor in King Hussein. The Per- 
sian Gulf stop or stops will deal with the 
Arab oil weapon, spiked or at least inopera- 
tive for the time. 

Israel is the locus of the oldest and most 
consistent U.S. partnership in the Middle 
East. It is some sort of miracle that the Arab 
world is perfectly content with the Presi- 
dent’s attentions to what had been a sworn 
foe. 

It could be argued that all of this is a 
calculated diversion from Watergate. If so, 
so be it. The President's long suit, as we have 
always said, is foreign policy. In this in- 
stance he has earned his passage and de- 
serves the plaudits. With Henry Kissinger he 
has brought at least an approach to peace in 
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the most contentious part of the world. Just 
as he could not escape the responsibility if 
Dr. Kissinger’s furiously busy mission had 
aborted, so he cannot be denied the credit. 


Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. HUGH SCOTT. I will be glad to 
yield. 

Mr. MANSFIELD. If I may add to that 
another quotation from Isaiah which I 
hope will apply to all relations involved 
in the Middle East, it is to say: 

Come, let us reason together. 


Mr. HUGH SCOTT. And a very fitting 
contribution it is. We hope that the time 
will come when these adjurations from 
the Great Book will be heeded by all. 


QUORUM CALL 


Mr. HUGH SCOTT. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HUGH SCOTT. I ask unanimous 
consent that the order for the quorum 
call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it so ordered. 


ORDER OF BUSINESS 


Mr. MANSFIELD. Mr. President, what 
is the pending business before the 
Senate? 

The PRESIDING OFFICER. There is 


nothing pending, but under the previous 
order the next order of business will 
be the consideration of H.R. 14434. 

Mr. MANSFIELD. Is that the energy 
appropriation bill? 

The PRESIDING OFFICER. That is 
correct. 


SPECIAL ENERGY RESEARCH AND 
DEVELOPMENT APPROPRIATION 
ACT, 1975 
Mr. MANSFIELD. Mr. President, I ask 

that the Senate proceed to the considera- 

tion of H.R. 14434. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (H.R. 14434) making appropriations 
for energy research and development activ- 
ities of certain departments, independent 
executive agencies, bureau offices, and com- 


missions for the fiscal year ending June 30, 
1975, and for other purposes. 


The Senate proceeded to consider the 
bill, which had been reported by the 
Committee on Appropriations. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. McCLELLAN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 


The PRESIDING OFFICER. (Mr. 
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MANSFIELD). Without objection, it is so 
ordered. 

Mr. McCLELLAN. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. McCLELLAN. Mr. President, what 
is the pending business? 

The PRESIDING OFFICER. The 
pending business is H.R. 14434, and there 
is a time limit on the bill of 2 hours and 
i hour on each amendment. 

Mr. McCLELLAN. Mr. President, I 
yield myself 10 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas is recognized. 

Mr. McCLELLAN. Mr. President, in 
recognition of and in response to the 
energy crisis, the two Committees on 
Appropriations have extracted from the 
budgets of the various departments and 
agencies of Government estimates for 
energy research and development activi- 
ties and assembled them into a single 
special appropriation bill for fiscal year 
1975. The committee considers that it is 
imperative to have these appropriations 
enacted into law by the first day of tne 
new fiscal ycar so that planning and ad- 
ministration of critical energy research 
and development programs can pro- 
gress expeditiously and efficient. Fur- 
thermore, by providing these appropria- 
tions in a single bill, rather than in 
seven bills as would normally be the case, 
it is possible to gain a better perspec- 
tive and overview of the thrust of the 
Federal energy research and develop- 
ment effort. 

In developing this bill, the commit- 
tee has utilized its existing subcommit- 
tee structure in the conduct of hearings, 
the review of budget estimates, and the 
recommendation of funding levels. The 
bill and report are organized and pre- 
sented by chapters reflecting subcom- 
mittee jurisdiction. While the bill largely 
represents the energy programs con- 
tained in the budget of the U.S. Govern- 
ment for fiscal year 1975, as amended, 
the committee has identified certain ad- 
ditional amounts and activities for in- 
clusion and has adjusted and modified 
others to identify those progams which 
should properly be included in this 
special bill. 

In several instances it has been neces- 
sary to split appropriation accounts in 
order to separate energy research and 
development programs from other ac- 
tivities for which appropriations will be 
made at a later date. In such cases, it 
is the intent of the committee that 
amounts subsequently appropriated un- 
der these various specific hearings be 
merged with amounts made available in 
this bill in order to obviate accounting 
and administrative problems that would 
otherwise arise. 

The committee recommends a grand 
total of $2,209,216,000 in new budget— 
obligational—authority for energy re- 
search and development activities for the 
fiscal year 1975. This represents a net 
increase of $5,488,000 over the related 
budget estimates which the committee 
considered in making its recommenda- 
tions and is $60,612,000 below the amount 
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pased by the House. The amount recom- 
mended is $862,792,000 greater than the 
amounts appropriated for these purposes 
for the current fiscal year, an increase of 
64 percent. 

The $2.2 billion which is recommended 
will significantly accelerate the Federal 
program of energy research and develop- 
ment, particularly in the fields of atomic 
energy and coal gasificatiaon and lique- 
faction. These funds will help move the 
Nation toward the objective of energy 
independence. 

Major items recommended in the bill 
include the following: 

The sum of $1,456,160,000 for energy 
research and development efforts of the 
Atomic Energy Commission, including 
funds for accelerated research for the 
liquid metal fast breeder reactor, nu- 
clear reactor safety research, develop- 
ment of nuclear materials, space nuclear 
systems, nuclear fusion, biomedical and 
environmental research and safety, and 
plant and capital equipment. 

The sum of $549,264,000 for the In- 
terior Department which includes signif- 
icantly expanded coal research activities 
including gasification and liquefaction 
and mining research efforts and $69,- 
590,000 for the Office of Petroleum Al- 
location and Office of Oil and Gas. 

The sum of $101,800,000 for the Na- 
tional Science Foundation which in- 
cludes major funding for solar and geo- 
thermal energy research and also basic 
research involving energy conservation, 
automotive propulsion, and oil, gas, and 
coal resources. 

The sum of $54,000,000 for the Envi- 
ronmental Protection Agency to develop 
methods to control pollutants associated 
with energy extraction, transmission, 
production, conversion, and use. 

The sum of $19,157,000 for the Na- 
tional Oceanic and Atmospheric Admin- 
istration to provide ship facilities and 
operating expenses to support environ- 
mental assessments which are required 
for development of oil and gas resources 
on the Continental Shelf. 

The sum of $18,000,000 for the Fed- 
eral Energy Office for the overall man- 
agement of national energy policy. 

The sum of $4,435,000 for the National 
Aeroautics and Space Administration for 
energy research and development proj- 
ects which utilize capabilities developed 
in the space program. 

Mr. President, if U.S. energy growth 
continued at its preoil embargo rate and 
domestic production does not signifi- 
cantly change, it is estimated that by 
1980 the United States would be required 
to import 19 million barrels of oil per 
day and the equivalent of 2 million bar- 
rels per day of natural gas in liquefied 
form. 

Such dependence on foreign energy is 
untenable for two reasons. 

First, the United States would be 
forced to rely on the volatile Middle 
East for a very large portion of its energy 
requirement, and second, the price for 
this imported energy would represent a 
very serious balance-of-payments prob- 
lem. Estimates in October of 1973 showed 
the United States paying by 1980 $25 to 
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$35 billion a year for imported energy. 
Later estimates suggest an imbalance as 
high as $45 billion a year. 

These deficits are clearly unaccepta- 
ble, particularly when the United States 
possesses the resources to develop domes- 
tically much greater amounts of energy 
that would make these large import re- 
quirements unnecessary. 

Between now and the mid and late 
1980's, energy shortages and dependence 
on energy imports will still be a prob- 
lem of significant degree. The severity 
of the problem will depend on conserva- 
tion measures practiced by the Ameri- 
can people and the degree to which oil 
and gas production is increased and coal 
can be used at an acceptable environ- 
mental cost, 

The success of the energy research and 
development recommended in this bill 
is inextricably linked with other factors 
in the energy industry such as environ- 
mental policy, tax policy, and the over- 
ail political climate. 

To achieve the goal of energy inde- 
pendence, more than Federal efforts will 
be necessary. In fact, a rich mixture of 
public and private research and devel- 
opment efforts must exist. Some assur- 
ance of economic stability in this area 
will be necessary to enable the energy 
industry to make the required invest- 
ment in research and development. 

I now yield to the distinguished Sen- 
ator from North Dakota (Mr. Youns). 

Mr. YOUNG. Mr. President, the dis- 
tinguished chairman of the committee 
(Mr. McCLELLAN) has done an excellent 
job of explaining the contents of the bill. 
I commend him, as well as the six chair- 
men of the subcommittees and the rank- 
ing minority members and all their com- 
mittee members, for their input into the 
formulation of this legislation. 

The special energy research and de- 
velopment appropriations bill provides 
$2,209,216,000 in new budget authority. 
This is $862,792,000 more than we ap- 
propriated for these purposes in fiscal 
year 1974, or an increase of 64 percent. 
This will greatly accelerate the Federal 
program of energy research and devel- 
opment, with an emphasis on atomic en- 
ergy and coal liquefaction and gasifica- 
tion. The Appropriations Committee has 
provided $1,456,160,000 for the Atomic 
Energy Commission, $535,266,000 for the 
Department of the Interior, and $101,- 
800,000 for the National Science Founda- 
tion. The balance of the appropriation, 
$115,990,000 will go to seven other Fed- 
eral agencies, including the Environ- 
mental Protection Agency and the Fed- 
eral Energy Office. The total amount in 
this bill is only $5,488,000 over the budget. 

Mr. President, included in the appro- 
priation for the Atomic Energy Commis- 
sion are large increases for the liquid 
metal fast breeder reactor and for con- 
trolled thermonuclear fusion. Both of 
these items, when developed, will go a 
long way in helping to solve our energy 
crisis. The LMFBR will utilize uranium 
from 30 to 40 times more efficiently than 
presently operating nuclear reactors. 
Controlled thermonuclear fusion, which 
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uses a form of hydrogen found in sea 
water, if proven successful, would pro- 
vide mankind with an inexhaustible sup- 
ply of energy. 

Nearly half of the appropriation for 
the Department of the Interior is for the 
Office of Coal Research, and nearly half 
of the Office of Coal Research appropri- 
ations is for research on coal liquefac- 
tion and high-B.t.u. gasification. The 
funds provided for the Bureau of Mines 
also have a large amount for research on 
coal liquefaction and high-B.t.u. gasifi- 
cation. 

The research that will be done on solar 
and geothermal energy is funded for the 
most part in the appropriation for the 
National Science Foundation. While 
these two approaches to solving our en- 
ergy problems are more applicable to 
long range solutions, their potential is 
great and it is important to accelerate re- 
search on them as soon as possible. 

Mr. President, before concluding my 
remarks, I think it should be pointed out 
that passage of this bill will not solve our 
energy problems overnight. There is a 
long leadtime on many of the research 
projects, and many may not show usable 
results for sometime. We still must urge 
the American people to conserve their 
use of energy as much as possible, 

By placing all energy research and de- 
velopment appropriations in one bill we 
are giving emphasis to the energy prob- 
lem and creating a vehicle that will help 
us to have an overview of the total Fed- 
eral energy R. & D. program. 

Mr. President, I support the bill and 
urge that the Senate give it favorable 
consideration. 

Mr. HASKELL. Mr. President, I send 
to the desk an amendment and ask that 
it be read and made the pending ques- 
tion. 

The PRESIDING OFFICER. The 
amendment will not be in order until 
the committee amendments have been 
agreed to. Does the Senator from Ar- 
kansas wish to make that request at this 
time? 

Mr. McCLELLAN, Mr. President, I ask 
unanimous consent that the committee 
amendments be agreed to en bloc and 
that the bill as thus amended be con- 
sidered original text for the purpose of 
further amendment. 

The PRESIDING OFFICER. Without 
objection, the committee amendments 
will be agreed to en bloc and the bill 
as thus amended will be considered as 
original text for the purpose of amend- 
ment. 

The committee amendments agreed to 
en bloc are as follows: 

On page 2, line 5, after the word “‘ac- 
tivities”, insert a comma and “including 
hire of passenger motor vehicles; hire, 
maintenance, and operation of aircraft”; 
and, in line 15 after the word “expended”, 
insert a colon and “Provided, That the 
Environmental Protection Agency may 
transfer so much of the funds as it seems 
appropriate to other Federal agencies for 
energy research and development activ- 
ities that it may be in a position to sup- 
ply, or to render or to obtain by con- 
tract.” 
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On page 3, line 2, after “5 U.S.C. 3109”, 
strike out $8,935,000" and insert 
“$4,435,000”; and, in line 3, after the 
word “expended”, strike out the colon 
and “Provided, That $4,500,000 of the 
foregoing amount shall be available only 
upon the enactment of H.R. 11864 or 
similar legislation.”. 

On page 4, line 9, after the word 
“available”, insert “for the acquisition of 
one additonal aircraft and”, 

On page 4, line 21, after the word 
“law”, strike out “$144,308,000” and in- 
sert “$137,298,000"; and, at the begin- 
ning of line 22, strike out “$100,500,000” 
and insert “‘$103,500,000”. 

On page 5, line 17, after “(30 U.S.C. 
661-668)”, strike out “$283,400,000” and 
insert ‘‘$258,378,000”"; and, at the begin- 
ning of line 19, strike out “$6,563,000” 
and insert “$6,541,000”. 

On page 6, line 3, after the word “gas”, 
insert a comma and “and not to exceed 
$2,000 for official reception and repre- 
sentation expenses,”; and, in line 4, after 
the amendment just stated, strike out 
“$59,700,000” and insert “$69,590,000, of 
which $10,000,000, to remain available 
until expended, shall be available for 
reimbursement of State and local public 
agencies as authorized by Public Law 93- 
275, section 7(d).”. 

On page 6, line 11, after the word 
“analysis”, strike out “$27,400,000” and 
insert * $26,875,000”. 

On page 8, line 1, after the word “ve- 
hicles”, strike out “$1,043,790,000" and 
insert “$1,023,690”; and, in line 11, after 
the word “transferred”, insert a colon 
and “Provided further, That no part of 
the sum herein appropriated shall be 
used for the field testing of nuclear ex- 
plosives in the recovery of oil and gas.” 

On page 8, line 23, after the word “ex- 
pansion”, strike out “$463,970,000" and 
insert “$432,470,000”. 

On page 9, line 11, after the word 
“transmission”, strike out “$8,500,000” 
and insert “$8,498,000”. 

On page 9, after line 12, insert a new 
chapter, as follows: 

CHAPTER V 
DEPARTMENT OF COMMERCE 
NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

SURVEYS, INVESTIGATIONS, AND RESEARCH 

For necessary expenses of the National 
Oceanic and Atmospheric Administration to 
reactivate, equip, and operate certain ocean- 
ographic research vessels, to extend the op- 
erating season and research capability of 
vessels currently in operation, and to support 
scientific environmental research for the 
purpose of conducting assessment of en- 
ergy-related offshore environmental prob- 
lems associated with the development of oil 
and gas leases on the outer continental 
shelf, $19,157,000, to remain available until 
expended. 


On page 10, line 1, change the Chapter 
number from “V” to “VI”. 

On page 10, line 10, change the 
Chapter number from “VI” to “VII”. 

On page 10, at the beginning of line 
20, strike out “$19,000,000” and insert 
“$18,000,000”. 

On page 11, line 2, after the word 
“General”, strike out “Provision” and 
insert “Provisions”. 
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On page 11, after line 5, insert a new 
section, as follows: 

Sec. 202. No part of any appropriation 
contained in this Act shall be available for 
paying to the Administrator of the Gen- 
eral Services Administration in excess of 90 
per centum of the standard level user charge 
established pursuant to section 210(j) of 
the Federal Property and Administrative 
Services Act of 1949, as amended, for space 
and services. 


The PRESIDING OFFICER. The clerk 
will read the amendment offered by the 
Senator from Colorado. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. HASKELL. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 8, line 1, delete ‘$1,023,690,000”" 
and insert in lieu thereof “$1,020,765,000"; 
on line 14 deleted “.” and insert in Heu there- 
of “: Provided further, That none of the 
funds herein appropriated shall be used 
to further research and development efforts 
for nuclear stimulation technology, except 
those funds required to complete the tech- 
nical and economic assessment of Project 
Rio Blanco, detonated May 17, 1973.’’; on line 
23 delete “$432,470,000” and insert in lieu 
thereof “$432,160,000"’. 


Mr. HASKELL. Mr. President, this 
amendment is comparable to an amend- 
ment which I proposed on Friday, and 
it has been discussed with the members 
and staff of the Appropriations Commit- 
tee. The difference in the amendment 
which is now at the desk and the amend- 
ment proposed Friday is a matter of 
amounts of money to complete the evalu- 
ation of the Project Rio Blanco tests. 

The testimony before the Appropria- 
tions Committee by the AEC in March 
of this year indicated a figure of $375,- 
000 was necessary to complete that eval- 
uation. That figure was raised in late 
May to $1,475,000, and my office was in- 
formed of the new cost figure late Friday 
night. For that reason I have changed 
the amendment. 


The pending amendment makes it very 
specific that no funds will be expended 
for nuclear research on stimulation of 
natural resources until the technical and 
economic assessment of Project Rio 
Blanco, a nuclear device detonated May 
17, 1973, is completed and evaluated in 
full. The question is whether or not we 
should proceed with nuclear stimulation 
prior to the evaluation of massive hy- 
draulic fracturing of these tight sands. 

We must note that the bill before us, 
H.R. 14434, contains an appropriation to 
the Department of the Interior of $17 
million for oil and gas stimulation with- 
out using nuclear explosives. The report 
on the bill indicates that the Appropria- 
tions Committee deleted $8 million for oil 
and gas stimulation, which was included 
in the appropriations bill passed by the 
House, 

The committee makes special note that 
the budget estimate more than tripled 
the funds for this program, and that wit- 
nesses from the Bureau of Mines indi- 
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cated during the committee’s hearings 
that this $17 million was the maximum 
that could be wisely obligated. 

We should also take note of the fact 
that the Atomic Energy Commission re- 
cently contracted with a private corpora- 
tion to fund a large-scale hydraulic frac- 
turing experiment. The AEC will pay ap- 
proximately $1 million of the $2.5 million 
project cost. 

The site for this experiment is in Colo- 
rado and is within 1 mile of the project 
Rio Blanco nuclear experiment site. 

There is much debate as to whether it 
is necessary to use nuclear explosive de- 
vices to fracture these particularly tight 
sand formations or whether hydraulic 
fracturing will be successful. 

To date the Federal Government has 
spent over $33 million in developing nu- 
clear stimulation techniques. Prior to this 
most recent contract no Federal funds 
had been spent to investigate massive 
hydraulic fracturing. In my opinion, it is 
premature and inappropriate for us to 
commit ourselves still further in support 
of nuclear stimulation techniques until 
we have examined the Rio Blanco experi- 
ment thoroughly and until we have ex- 
amined the efficacy of hydraulic fractur- 
ing techniques. 

I fully recognize that the natural gas 
resources in the Rocky Mountain States 
are tremendous and important in our en- 
ergy development picture. I am not op- 
posing development of our natural gas 
resources, But I do propose that we must 
use the best means available for that de- 
velopment; one that will not interfere 
with development of other valuable re- 
sources which are also located in the 
same area such as oil shale, coal, ura- 
nium, nahcolite, and dawnsonite. 

A recent report by the General Ac- 
counting Office entitled “Progress and 
Problems in Developing Nuclear and 
Other Experimental Techniques for Re- 
covering Natural Gas in the Rocky 
Mountain Area” stresses the view held 
by the Department of the Interior that: 

Commercial programs to recover natural 
gas in the Rocky Mountain area might not 
be compatible with development of the other 
mineral resources in the area. 


The Department of the Interior stated 
in a letter to the GAO dated February 11, 
1974: 

The apparent incompatibility of nuclear 
fracturing techniques with concurrent or 
subsequent mining of oil shale and other 
mineral resources in the same area is viewed 
as a most unfavorable feature of fracturing 
techniques which use nuclear explosives. 


Mr. President, no one questions that 
vast resources trapped in the Rocky 
Mountain area will aid us in our search 
for additional energy sources. Nor does 
anyone question the desirability of mak- 
ing those resources available for use by 
the people of the United States. 

A 1973 Federal Power Commission 
task force report estimated that up to 
300 trillion cubic feet of this gas could 
be recovered with either of the two tech- 
niques—nuclear stimulation or massive 
hydraulic fracturing—currently under 
study. The report also indicated that 
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conventional stimulation, without util- 
izing nuclear explosive devices, would 
likely result in making the gas available 
more cheaply. 

In order to recover that much gas— 
300 trillion cubic feet or 50 percent of the 
resource—using nuclear stimulation the 
program would involve drilling 5,680 
wells and detonating 29,680 nuclear ex- 
plosive devices each with a 100 kiloton 
yield over a period ranging from about 35 
to 65 years. 

For massive hydraulic fracturing the 
task force report indicated the program 
would involve about 22,720 wells over a 
period of about 60 to 115 years. 

With anywhere from 400 to 1,000 nu- 
clear devices being detonated annually 
for a period of up to 65 years consider- 
a*le risk would be involved. 

Just recently, for example, as the re- 
sult of the Rio Blanco experiment, triti- 
um leaks were detected from a disposal 
well in close proximity to the Rio Blanco 
project. 

Admittedly, these leaks were small— 
very small indeed. But my point, Mr. 
President, is that they were not meant 
to happen, and, in fact, prior to the 
May 1973 detonation the Atomic Energy 
Commission said that this could not hap- 
pen. 

The risk associated with one test may 
well be negligible. But all of those asso- 
cited with nuclear stimulation realize 
that significant quantities of long-lived 
radioactive nuclides are left buried far 
beneath the Earth’s surface after each 
explosion. Clearly if we develop this 
technology to its logical conclusion with 
thousands of nuclear stimulations, the 
likelihood of something going wrong—a 
large leak instead of a small leak of 
tritiated water—will be far greater and 
may well occur. 

Furthermore, if we leave large amounts 
of long-lived radioactive material far be- 
low the Earth’s surface, the possibility 
of these materials migrating into water 
sources or otherwise coming to the 
Earth's surface is increased. 


The likelihood of these materials mi- 
grating into the water table has been 
hotly debated in the past and need not 
be reiterated here. Suffice it to say that 
no one has ever attempted a series of 
nuclear explosions anywhere near the 
magnitude contemplated for the Rocky 
Mountain area should full field develop- 
ment take place, and the consequences 
are unknown. 


Perhaps the best source I can cite for 
evidence of the risk involved in a mas- 
sive nuclear stimulated project is the 
AEC’s own General Advisory Commit- 
tee—a nine-member body established by 
the 1954 Atomic Engrgy Act. In a May, 
1972, report they stated: 

Although the safety of the underground 
nuclear weapons testing program has been 
impressive with no nuclear accidents and 
only a few cases of venting in more than 
300 announced underground tests, the risks 
are probably larger for the 1900 explosives 
required for—a limited commercial develop- 
ment program—and certainly larger for the 
30,000 explosives required for the release of 
the 300 trillion cubic feet of gas. 
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Many uncertainties shroud nuclear 
stimulation and the Congress must insure 
that such developments are investigated 
and resolved before further development 
takes place. 

The Joint Committee on Atomic En- 
ergy has recognized that the 1973 Rio 
Blanco experiment has not been entirely 
satisfactory. In their report on legisla- 
tion authorizing appropriations for the 
Atomic Energy Commission for fiscal 
year 1975 it was stated: 

The committee notes .. . that satisfactory 
results have not been forthcoming from the 
fiscal year 1974 Rio Blanco event. The com- 
mittee considers that the Commission must 
place strong emphasis on resolving the un- 
certainties in results from that experiment 
before proceeding with other major experi- 
ments. Further, the joint committee believes 
it important that the AEC complete the 
conventional hydrofracturing experiment it 
started near the Rio Blanco site during fiscal 
year 1974. (Report 93-969.) 


Mr. President, I know that some Sena- 
tors may be concerned that by limiting 
the funds available for research and de- 
velopment by the AEC of nuclear stimu- 
lation technology we are limiting our 
options and impeding our energy devel- 
opment progress. 

The bill before us today provides an 
unprecedented level for support for en- 
ergy research and development. The $2.2 
billion contained in H.R. 14434 is evi- 
dence of the commitment by Congress to 
achieve energy independence as soon as 
possible. 

The committee has already tripled the 
funds available for oil and gas stimula- 
tion in the Department of the Interior. 
I congratulate them for doing so and 
support that commitment wholeheart- 
edly. 

We may be limiting our options by 
waiting for an evaluation of Rio Blanco 
until we fund further nuclear stimula- 
tion experiments. In fact, I believe we 
have an obligation to do so. I personally 
believe that we must thoroughly investi- 
gate the conventional methods of stimu- 
lating this gas before we even consider 
the more hazardous methods of nuclear 
research. 

Our decision to proceed must be based 
on the fact, not on bureaucratic inertia. 

Mr. President, I appeal to Senators 
to support this amendment. I hope that 
we can agree to evaluate Project Rio 
Blanco and the current AEC-CER Geo- 
nuclear hydraulic fracturing test before 
proceeding with further development of 
nuclear stimulation technology for nat- 
ural gas or oil shale. 

By deleting $2,925,000 of the funds 
contained in today’s appropriation meas- 
ure—all of which @re earmarked for nu- 
clear projects in the budget request— 
we will be acting wisely and in the best 
interest of those who elected us to office. 

Mr. President, I ask unanimous con- 
sent that the text of the original budg- 
et request submitted by the AEC be 
printed at this point in the RECORD. 

There being no objection, the budget 
request was ordered to be printed in the 
Recorp, as follows: 
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OPERATING EXPENSES 
[Doltars in thousands, except whole dollars in narrative materials] 


Fiscal year— 


1974 
esti- 
mate 


1975 
est- 
mate 


1973 
actual 


3. Applications of underground ex- 


velopment, and testing.. 
(c) Underground experiments: 


Conventional... 
Total applications of 


underground explo- 
4,400 


Energy and natural resources development 
has been and is a major goal of the program. 
Marked progress has been made in bringing 
nuclear gas stimualtion technology to the 
point where it may be used to augment 
natural gas supplies to heip relieve short- 
term shortages. Emphasis is being shifted to 
technology for in-place recovery techniques 
for oil shale and a small effort in chemical 
leaching of copper. 

TECHNOLOGY DEVELOPMENT—NUCLEAR 


Fiscal year 1973—$4,508. 

Fiscal year 1974—33,100. 

Fiscal year 1975—$2,800, 

Funds in this activity are used (1) to in- 
vestigate nuclear explosion effects by theo- 
retical analysis and laboratory scale experi- 
ments; (2) for applied research, develop- 
ment, and planning activities associated with 
particular applications; and (3) for devel- 
opment of operational systems for conduct- 
ing full-scale nuclear tests of the applica- 
tions being developed. 

In FY 1975 a realignment of program pri- 
orities will increase the proportion of effort 
devoted to developing in situ processes 
which have the potential for adding sig- 
nificantly to the recoverable reserve of nat- 
ural resources, e.g., in-place recovery tech- 
niques for oil shale. 

In addition to explosion effects work (FY 
1974—$400,000; FY 1975—$300,000) and op- 
erational systems development (FY 1974— 
$350,000; FY 1975—$0), specific tasks planned 
for FY 1975 on each of the major applica- 
tions are described in the following para- 
graphs; 

Gas Stimulation (FY 1974—$850,000; FY 
1975—$375,000) —Long-range assessment of 
economic and technical viability of nuclear 
gas stimulation will continue at a reduced 
level. Also, it is anticipated that technical 
and economic assessment of Project Rio 
Blanco, successfully detonated on May 17, 
1973, will continue in FY 1975. 

In Situ Oil Shale Recovery (FY 1974— 
$1,075,000; FY 1975—$1,925,000.—The widen- 
ing recognition of the projected energy crisis 
and reliance on oil imports and the an- 
nounced Federal Government pilot leasing 
program of oil shale tracts has led to in- 
creased industrial interest in recovery of oil 
from oil shale using explosives for in situ 
recovery. Presently, a group of independent 
oil companies is considering in situ develop- 
ment of oil shale and desires to formally co- 
operate with AEC in its study. Also planned 
will be an economic analysis of the tech- 
nology in light of a clearer definition of 
total resource, size of chimneys, spacing of 
chimneys, the retort process, and radioac- 
tivity in the end product. 

In situ Chemical Mining (FY 1974—$425,- 
000; FY 1975—$200,000.—Laboratory experi- 
mentation on development of a method for 
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in situ chemical mining of primary sulfide 
ores will continue. Considerable industrial 
interest has been expressed in this new 
process. Effort will focus or (1) determining 
the sensitivity of the overall leaching chem- 
istry to variations in several physical and 
chemical parameters for a representative ore 
body, and (2) theoretical and experimental 
investigations to develop large ore bodies 
which will require multiple nuclear chim- 
neys. 

TECHNOLOGY DEVELOPMENT—CONVENTIONAL 


Fiscal year 1973, $0. 

Fiscal year 1974, $600. 

Fiscal year 1975 $0. 

Advanced hydraulic fracturing, accom- 
plished by pressurizing with fluid a section 
of the wellbore until the rock breaks in ten- 
sion, holds much promise for the recovery 
of large quantities of natural gas from tight 
formations. 

In mid-FY 1974 the status of the develop- 
ment of the advanced hydraulic fracturing 
technology will be fully evaluated and cal- 
culational effort and laboratory studies will 
begin in order to develop appropriate models. 
Laboratory research will proceed in the areas 
of equation of state measurements, rock frac- 
ture characteristics, fracturing fluids, prop- 
ping agents, and sonic detection of crack 
dimensions. An existing 5,000-ton press will 
be equipped with a servo-system for con- 
trolled hydraulic pressurization and with a 
confinement system for triaxial loading of 
large rock specimens and will be used for 
hydraulic fracturing laboratory experiments. 
This will be followed by project definitions, 
including site studies, and the start of field 
effort toward the conduct of field experi- 
ments in cooperation with industry. FY 
1975 follow-on effort will be supported by 
the Department of the Interior. 

EXPLOSIVE RESEARCH, DEVELOPMENT, AND 
TESTING 


Fiscal year 1973, $1,732. 

Fiscal year 1974, $700. 

Fiscal year 1975, $1,600. 

This category deals with research and de- 
velopment directed toward providing appro- 
priate nuclear explosive designs for use in 
applications for recovery of natural resources. 
In FY 1975, the requested funds will permit 
improvements in the simultaneously fired 
DIAMOND explosive used for contained ap- 
plications such as adding a positive self-de- 
struct system, improving the arming and fir- 
ing components, simplifying or eliminating 
the cooling system and improvement of elec- 
tronics and other systems to withstand 
higher ambient temperatures and pressures. 

UNDERGROUND EXPERIMENTS—NUCLEAR 


Fiscal year 1973, $536. 

Fiscal year 1974, $0. 

Fiscal year 1975, $0. 

In FY 1975 the program plans no effort 
in this category. 
UNDERGROUND EXPERIMENTS—CONVENTIONAL 


Fiscal year 1973, $0. 

Fiscal year 1974, $200. 

Fiscal year 1975, $0. 

In FY 1974 one field experiment using con- 
ventional hydrofracturing will be planned in 
the vicinity of Project Rio Blanco in order 
to begin a good comparison between advanced 
hydraulic fracturing and nuclear stimula- 
tion. Monitoring holes would be planned near 
the site of the large hydraulic fracture to 
define the actual geometry of the fracture. 
Actual execution will be in the succeeding 
fiscal year and supported by the Department 
of the Interior and an industrial sponsor. 

8. Applications of Underground Explosions, 
$310. The amount requested allows primarily 
for procurement of new equipment for field 
experiments and for normal upgrading of 
existing simplified field system equipment. 
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Laboratory equipment is also required to sup- 
port product contamination studies. 

Laboratory equipment is also needed to 
determine pre- and post-detonation proper- 
ties of rocks, such as grain density, mineral 
composition, permeability, and solubility so 
as to evaluate the effects of underground ex- 
perimental resource recovery techniques, 
both nuclear and non-nuclear; and for con- 
ducting laboratory analyses and measure- 
ment support activities. This equipment in- 
cludes precision instruments such as cameras, 
oscilloscopes, counters and amplifiers, ultra- 
sonic units, and other similar electronic items 
and mechanical items such as vessels for 
maintaining controlled temperatures and 
pressures for use primarily in studying and 
analyzing the response of differing rock types 
containing or associated with natural re- 
sources under simulated experimental re- 
source recovery conditions. 

Also in FY 1975, an existing 5,000-ton press 
will be equipped with a servo system for tri- 
axial loading of large rock specimens and 
will be used for laboratory experiments re- 
lated to explosive fracturing. 


Mr. HASKELL. Mr. President, I re- 
serve the remainder of my time. 

Mr. President, I ask unanimous con- 
sent that Betsy Moler, of my staff, be ac- 
corded the privileges of the floor during 
the debate on this bill and the amend- 
ments thereto. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

How much time does the Senator from 
Maine desire, and who will allocate it to 
him? 

Mr. MUSKIE. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. MUSKIE. Is it in order for me to 
make a point of order at this time? 

The PRESIDING OFFICER. If the 
Senator will have someone yield time to 
him, it would be in order. 

Mr. HASKELL. Mr. President, I yield 
to the Senator such time as he may need 
to make a point of order. 

Mr. McCLELLAN. Mr. President, will 
the Senator withhold until the Senator 
from Hawaii (Mr. Fonc) arrives? He is 
the one who is interested in it, represent- 
ing the subcommittee. 

Mr. MUSKIE, I shall be glad to do so. 
I have suspended a hearing on which I 
am the only member present. 

Mr. McCLELLAN. I am advised that 
s Senator is on his way to the Cham- 

er. 

Mr. MUSKIE. Of course I am willing. 

Mr. McCLELLAN. I would ask that ac- 
tion be deferred until he arrives. He is 
in charge of that section of the bill. 

The PRESIDING OFFICER. Who 
yields time on the amendment? 

Mr. McCLELLAN. I yield 5 minutes 
to the Senator from Mississippi. 

Mr. STENNIS. Mr. President, I thank 
the Senator. It may be that I shall ask 
for a little more time for colloquy with 
the Senator from Nevada (Mr, BIBLE), 
who is familiar with this subject. 

Mr. President, I address my remarks 
regarding the Haskell amendment, first, 
by pointing out what the committee put 
in the bill. So far as field testing or nu- 
clear testing out in the field, with refer- 
ence to this entire matter, the commit- 
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tee amendment on page 8, beginning at 
the end of line 12 would prohibit any 
further field testing, so far as money in 
this bill is concerned, of nuclear explo- 
sives in the recovery of oil and gas. 

As I understand, the Senator from 
Colorado approves that position. He 
would go further, though; through his 
amendment he asks, really, that they be 
required to stop all the work, even in the 
laboratories, and he would cut the money 
for that purpose, except with reference 
to further work on the Rio Blanco proj- 
ect that has already been started. 

In other words, Mr. President, he 
would cut out, through his amendment, 
what I call the conventional chemical 
explosions, and the massive hydrofrac- 
turing, and the non-nuclear and nuclear 
laboratory work would all be stopped, 
which we think, Mr. President, is out of 
keeping with the purposes of the energy 
research and development, It is totally 
unnecessary to stop that important 
work. 

To get the benefits of basic research 
and development and what we have done 
in testing so far, we have got to know the 
effect of it and the results of it. We 
should be able to tell what steps should 
be taken next, should it be the pleasure 
of Congress. We have to continue the 
basic laboratory efforts on all approaches 
and not shut the door. 

But so far as the money in this bill is 
concerned, we would absolutely hold up, 
cut off, and make impossible anything in 
the way of field testing of nuclear explo- 
sives in the recovery of oil and gas. 

I want to yield some of my time, if I 
may, to the Senator from Nevada (Mr. 
BIBLE) , who is a member of the subcom- 
mittee. Also, last year, he handled this 
bill in the hearings, and was present at 
a part of the hearings and present at the 
discussion of these matters during the 
markup. I yield him the remainder of my 
time, and hope the Senator from Ar- 
kansas will yield him more if he desires. 
He is very knowledgeable in this field. 

Mr. BIBLE. Mr. President, I am sorry 
I did not hear all of the argument ad- 
vanced by the distinguished Senator 
from Colorado. However, he was kind 
enough to furnish me with a copy of his 
amendment, together with his views on 
the subject, and I have examined them. 

I did have the privilege, a year ago, of 
presiding at the hearing in the absence 
of the distinguished Senator from Mis- 
sissippi. Though I did not hear the tes- 
timony on this particular phase of the 
AEC problem this year, however, as a 
member of the Joint Committee on 
Atomic Energy and as a member of the 
subcommittee on the AEC portion of the 
bill now in question, I do have some fa- 
miliarity with the problem to which the 
Senator from Colorado is directing his 
attention. 

This question was rather thoroughly 
discussed, as the Senator from Mississippi 
will recall, at the time of our subcommit- 
tee markup. As a matter of fact, the 
senior Senator from Wyoming is a mem- 
ber of the subcommittee, and we had al- 
most a full attendance of the subcommit- 
tee on the day of the markup, and spent 
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considerable time in discussing the prob- 
lem raised by the Senator from Colorado. 

As the Senator from Mississippi has 
indicated, I thought that we took care of 
the problem by providing the language 
that there should be no nuclear testing, 
and this was written into two sections of 
the bill, first in the section of the bill 
dealing with the Bureau of Mines, and 
second in the section of the bill now be- 
fore us for consideration involving the 
Atomic Energy Commission. 

We took the identical language out of 
the Bureau of Mines portion: 

Provided, that no part of the sum herein 
appropriated shall be used for the field test- 
ing of nuclear explosives in the recovery of 
oll and gas. 


We took the proviso and wrote it into 
the bill—not into the report but into the 
bill—under the Atomic Energy Commis- 
sion. It is just word for word the same. 
So it was my thought, if not actually the 
thought of the subcommittee, that this 
amply took care of the problems of test- 
ing nuclear explosives in the recovery of 
natural resources. 

I understand some of the concerns of 
the distinguished Senator from Colorado. 
I am not entirely unfamiliar with the 
problems of underground testing, having 
represented the State of Nevada for 
many years in the U.S. Senate. We have 
had much underground testing, so we 
have become somewhat familiar, if not 
technical experts, in the field of under- 
ground testing and the dangers that arise 
from the explosion of nuclear weapons 
underground. 

The PRESIDING OFFICER (Mr. RoB- 
ERT C. BYRD). The five minutes allotted 
by the Senator from Mississippi has 
expired. 

Mr. STENNIS. I yield the Senator 3 
additional minutes. 

Mr. BIBLE. I appreciate the additional 
a I may not use it all, but I appreciate 
it. 

So we have some background and some 
familiarity, and understand the justi- 
fiable concerns of those who are con- 
cerned with the contamination of the 
atmosphere with testing above ground, 
and likewise those who are concerned 
with the contamination of our under- 
ground water supply. We have had both 
concerns expressed at the Nevada test 
site. So we have that thought in mind, 
to lay at rest concerns in this area. We 
have the same concerns, as the Senator 
from Colorado well knows, in the Rio 
Blanco experiment. But as nearly as we 
can determine, there have not been these 
adverse effects. 

The language that was discussed by 
the subcommittee was discussed with the 
Senator from Wyoming (Mr. McGee), 
who has, I think, almost identically the 
same concerns as the Senator from Colo- 
rado, but they are also interested in the 
fracturing of the oil shale formations, the 
in situ oil shale recovery, not only in 
Wyoming but in Colorado, in Utah, or 
wherever oil shale might be available, 
subject to further exploration and study. 

This may well end up being recovered 
only by conventional means. I do not 
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know whether the Senator from Colo- 
rado objects to doing this by conven- 
tional means or not. I did not hear his 
argument on that point. 

Mr. HASKELL. Not, I will say to my 
friend from Nevada, by any manner or 
means. I am very anxious that it be done 
by conventional means, so that we may 
see how it works out. 

Mr. BIBLE. Well, my understanding 
is that the dollars that are in this pro- 
gram will go largely to research, for 
laboratory analysis and study for nuclear 
and nonnuclear methods. There would 
be no field testing that in any way should 
raise the concerns of the Senator from 
Colorado. We have spent about all this 
year in this one study on just this one 
problem. The Senator from Wyoming 
(Mr. McGee), who shares the concerns 
of the Senator from Colorado, was com- 
pletely satisfied that the language we 
have written, not into the report but 
into the bill itself, would be a sufficient 
safeguard and satisfy his concern. 

I hope the Senator from Colorado will 
withdraw his amendment, with the as- 
surances that we have given that there 
will be no nuclear testing, because it 
is absolutely prohibited under this bill. 

I do not know what the oil companies 
are going to find. They may find that the 
only way this rock can be fractured is 
through nuclear explosion. If that is the 
ultimate finding as the result of labora- 
tory research, then, of course, we can do 
nothing under this bill until they come 
back to the Congress. That should be 
adequate assurance and safeguard to 
satisfy my good friend from Colorado. 
I hope that that will be the case. 
There is no intention, certainly, on my 
part, to attempt to set off nuclear ex- 
plosions underground for the purpose 
of gas stimulation and exploring or re- 
covering the oil shale from deposits in 
his State or in any other State that has 
any possible economic chance of making 
oil shale a sound and economic source of 
energy. 

Mr. HASKELL. Mr. President, may I 
respond to my good friends from 
Nevada and Mississippi—on my time, 
obviously—by saying first, that my 
amendment says there will be no “re- 
search and development efforts for nu- 
clear stimulation technology, except 
those funds required to complete the 
technical and economic assessment of 
Project Rio Blanco.” 

So, in response to my friend from Mis- 
sissippi, we must obviously assess Rio 
Blanco. I am very much aware and I 
appreciate the consideration of the com- 
mittee in putting in the bill a proviso 
that there will be no field tests. As I read 
the bill, my concern is that the AEC can 
continue to do research on nuclear 
stimulation. The Joint Committee on 
Atomic Energy itself has stated nuclear 
stimulation has doubtful validity until 
the conventional technology now under- 
way is assessed. 

I say to my friend from Nevada that 
as I look at the AEC’s budget request, as 
submitted in testimony before the Ap- 
propriations Committee, that under “Ap- 
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plications of Underground Explosions,” 
technology development is broken down 
into a request of $2,800,000 for nuclear 
technology development and zero for 
conventional technology development. 
The way I read the budget, I say to my 
friend, is that the laboratory work on 
general nuclear stimulation will go for- 
ward. It is my position that it should not 
stop until two things have happened; 
that Rio Blanco is evaluated, No. 1. No. 2, 
that the conventional stimulation has 
taken place and has been evaluated. 

These are my points and I reserve the 
remainder of my time. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that Robert Lane 
and John Hussey of the staff of the Com- 
mittee on Commerce be allowed the 
privileges of the floor. 

The PRESIDING OFFICER 
ALLEN). Without objection, 
ordered. 

Mr. STEVENS. Mr. President, the ad- 
ministration has proposed that 10 mil- 
lion acres of land on the Outer Conti- 
nental Shelf be leased for oil and gas 
development within the next few years 
in order to help meet the goals estab- 
lished by “project independence.” The 
administration asked the Council on 
Environmental Quality to assess the en- 
vironmental implications of this deci- 
sion and to report its findings. Com- 
pleted last month, this report recom- 
mended the following guidelines for de- 
veloping OCS resources: 

Exploration and development of the OCS 
must take place under a policy which puts 
very high priority on environmental protec- 
tion. 

The location and phasing of OCS leasing 
should be designed to achieve the energy 
supply objectives of the leasing program at 
minimum environmental risk. 

Regulatory authorities available to Fed- 
eral agencies must be fully implemented and 
requirements strictly enforced to minimize 
environmental risks in new OCS areas. 

Planning at all phases of OCS oil and gas 
operations must respect the dynamic rela- 
tionship between initial Federal leasing deci- 
sions and subsequent state and local action. 
The States and the communities affected 
must be given complete information as early 
as possible so that planning can precede and 
channel the inevitable development 
pressures. 


Testimony before recent hearings by 
the national ocean policy study, estab- 
lished pursuant to Senate Resolution 
222, of which I am the ranking member, 
has confirmed the need for collecting 
environmental data well in advance of 
the final decisions to lease sites for de- 
velopment. To collect such data requires 
the implementation of survey and re- 
search ships suitably equipped to make 
biological, physical, geophysical, and 
chemical measurements of area under 
consideration. Since these ships must 
operate in difficult ocean environments, 
such as the Gulf of Alaska and the 
Northwest Atlantic, they must be capa- 
ble of extended open ocean operation in 
difficult weather and sea conditions. 

The amendment which was added to 
the special energy research and develop- 
ment appropriations bill (H.R. 14434) 
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now being considered by the Senate, will 
make the necessary appropriations avail- 
able for the use of ships and facilities of 
the National Oceanic and Atmospheric 
Administration to accomplish environ- 
mental baseline studies as needed. 

Hearings recently conducted by the 
national ocean policy study on impacts 
of OCS development revealed a convic- 
tion on the part of many who testified 
that current knowledge of the environ- 
ment of the Outer Continental Shelf is 
insufficient and that the Government's 
environmental assessment effort on the 
eve of development is woefully uncoordi- 
nated and inadequate. 

Dr. William J. Hargis, who is the pres- 
ent Vice Chairman of the presidentially 
appointed National Advisory Committee 
on Oceans and Atmosphere, testified that 
critical gaps exist in much of the bio- 
logical, geological, and hydrographical 
data, and that “much additional infor- 
mation is needed to make really tight 
and detailed evaluations—natural and 
economic.” Dr. Hargis noted that those 
in the ocean community had urged ac- 
quisition of this data several years ago, 
but those arguments “were lost in the 
din.” Because of our lack of foresight, 
Hargis warned, quick action is needed to 
meet this complex and demanding task. 

Former Gov. Philip H. Hoff, of Ver- 
mont, speaking on behalf of the New 
England Natural Resource Center, 
echoed Dr. Hargis’ concerns when he told 
the study: 

(T)here is a critical need for baseline 
data—for biological and other information— 
on the conditions that now exist on the 
Geoges Bank and other areas of the OCS be- 
fore development takes place ... We must 
establish a solid base of information on 
which to base estimates of changes that take 
place as a result of development before we 
proceed with drilling if we are to monitor 
adequately environmental impacts. I believe 
it is imperative that we establish a crash pro- 
gram of marine biological research on the 
OCS before we accept any crash program of 
OCS oil and gas development. 


It is my conviction, based on this and 
other testimony, that the Congress must 
move immediately to provide funds for 
an OCS environmental assessment effort. 
To ignore the role of environmental con- 
siderations in the final leasing decision 
could have disasterous consequences for 
the proposed leasing schedule, and con- 
sequently, the future energy situation in 
this country. The data should precede 
the leasing decision; but while most ob- 
servers acknowledge this fact, few prep- 
arations to facilitate its collection have 
been made. 

In passing Senate Resolution 222 the 
Senate took upon itself the responsibil- 
ity to improve the coordination and the 
effectiveness of our national ocean pol- 
icy. The accelerated development of the 
Outer Continental Shelf represents our 
first test of this goal. The environmen- 
tal baseline research problem presents 
an opportunity for the Senate to take 
the initiative by providing the necessary 
funds to support this ocean research ef- 
fort. NOAA presently has the legal man- 
date, the vessels, and the capability— 
but not the necessary funding—to per- 
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form environmental baseline studies on 
OCS target areas. NOAA's ocean re- 
search capability can be augmented to 
cope with OCS research responsibilities 
by, first, reactivating three mothballed 
vessels; second, by increasing the oper- 
ating season, personnel and research fa- 
cilities on five vessels currently in oper- 
ation; and, third, by providing for ad- 
ditional scientists to do proper analyses 
and evaluations of the environmental 
data as it relates to the proposed drilling 
areas. In all, NOAA estimates that $19.2 
million would be required to supplement 
its operation. 

The type of data that is needed to per- 
form an adequate environmental assess- 
ment of a drilling site is of three broad 
types: 

First. Marine biological surveys: Sur- 
veys would be conducted to determine 
the nature of the marine ecosystem in 
the lease area, and would include a de- 
termination of all species of fish, shell- 
fish, and crustaceans in the area, their 
concentration, information about their 
migration and spawning habits, and 
studies of the potential damage to these 
stocks from offshore oil and gas develop- 
ment operations. This data is essential 
to gaging the impacts of oil spills on 
the food chain and the fisheries industry. 

Second. Physical oceanographic sur- 
veys: These surveys would provide in- 
formation about the location, intensity, 
and variabihty of ocean current systems, 
wave heights, and the temperature, sa- 
linity, and other chemical characteristics 
of the ocean. Such data would be re- 
quired to assess the consequences of an 
oil spill or blowout in terms of the dis- 
persion and concentration of oil as it 
might affect the living resources of the 
sea and adjacent coastal areas. Comple- 
mentary measurements of meteorologi- 
cal conditions, especially wind, would 
also be made. 

Third. Geological and geophysical 
surveys: Geophysical surveys would be 
made to provide information on sedi- 
ment characteristics, bottom topogra- 
phy, and subseafloor structure—includ- 
ing fault zones, and other geophysical 
characteristics. At the present time this 
data is collected primarily by the U.S. 
Geological Survey and private industry; 
however, as development activity in- 
creases it is expected that NOAA will 
bear a greater share of the burden. Po- 
tential for earthquake-generated tsuna- 
mis also would be assessed in areas of 
high seismicity. This data is of immense 
importance to the coastal States and to 
the future of the recreational, tourist, 
and shellfish industries that are so de- 
pendent on a pollution-free coastal zone. 

Environmental baseline data is recog- 
nized by representatives of industry, the 
Bureau of Land Management, USGS, 
CEQ, and the coastal States as being an 
absolutely essential ingredient in the 
final leasing decision. The data is needed 
to formulate environmental impact 
statements, which is the principal ve- 
hicle for assessing whether a tract can 
be developed safely. It is in the best in- 
terest of the oil companies and the Fed- 
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eral Government that these statements 
be based on the best possible data to 
prevent any delays that litigation over 
a poorly documented, uncomprehensive 
study would surely bring. 

The data is needed by the Bureau of 
Land Management to assist in determin- 
ing where the “high risks’ areas are 
located and for establishing priority 
drilling sites. 

The data is needed by the coastal 
States so that they might gage the im- 
pact of offshore drilling on the coastal 
economy and environment and so that 
they will be prepared through their 
coastal zone management programs to 
meet the secondary impacts of offshore 
development that will certainly be gen- 
erated. 

Finally, this data is needed by the oil 
companies, so that they will know that 
development in certain OCS areas will 
have adverse environmental effects that 
may prove costly once drilling has begun. 
The data would also be useful from an 
engineering standpoint to determine ap- 
propriate types of drilling structures, 
platforms, pipelines, and storage tanks 
would be suitable for certain areas. 

These surveys would be carried out in 
accordance with priorities established by 
the Department of the Interior as re- 
quired to meet the target leasing sched- 
ules. They would be conducted jointly 
with the U.S. Geological Survey, which 
has the scientific expertise and capabil- 
ity in key areas of geological and geo- 
physical measurement and analysis, thus 
bringing to bear on the environmental 
assessment problems the full capability 
of both organizations. It is my under- 
standing that NOAA and the U.S. Geo- 
logical Survey have a good working rela- 
tionship in the data collection effort and 
have coordinated their efforts in the 
past to prevent overlap. It is expected 
that this would continue unabated. 

The amendment approved by the com- 
mittee added a new chapter to H.R. 
14434 to augment NOAA’s energy-relat- 
ed marine environmental research op- 
erations in three areas: 

First. It would reactivate and staff 
three mothballed research vessels—the 
Discoverer, the Surveyor, and the Miller 
Freeman; 

Second. It would increase the person- 
nel, supplies, and facilities aboard five 
NOAA vessels currently in operation to 
reflect an increased at-sea operating 
schedule of from 180 to 250 days; and 

Third. It would provide for additional 
scientists to analyze and interpret the 
data as it is compiled. 

The total cost of accomplishing the 
above for fiscal year 1975 would be 
$19,157,000. 

The Council on Environmental Qual- 
ity has recommended that an effective 
environmental assessment effort be un- 
dertaken immediately in conjunction 
with the administration’s accelerated 
Outer Continental Shelf leasing program. 
Testimony in 5 days of hearings before 
the Senate ocean policy study has con- 
firmed that current Federal data-gather- 
ing efforts on the OCS are inadequate 
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and insufficient to cope with the stepped- 
up leasing effort. Additional scientists, 
ships, and equipment are going to be 
needed to get the job done. These needs 
have not been adequately reflected in 
recent administration budget requests 
to Congress. 

What type of data is needed for an 
adequate environmental assessment? 
Surveys are needed to determine the ex- 
tent of the fisheries in a given area, their 
concentration, migration and spawning 
habits, and the potential damage to 
ocean and coastal zone marine life from 
offshore oil and gas development. In ad- 
dition, surveys would be required on the 
nature of ocean currents, wave heights, 
water temperature, salinity, wind fre- 
quency, and other meteorological factors. 
Finally a determination must be made of 
the nature of the subseafloor and the 
location of faults. 

Why is this data necessary? Environ- 
mental baseline data is recognized by the 
Department of the Interior, CEQ, and 
the coastal States as being an essential 
ingredient in determining potential 
drilling sites. More specifically, the data 
is needed, first, to develop well-docu- 
mented enviromental impact state- 
ments, required of each block of leases; 
second, to determine high- and low-risk 
leasing areas; third, to alert the coastal 
States as to possible environmental im- 
pacts on the coastal zone; and fourth, 
to alert the oil companies of oceano- 
graphic and seismic factors that might 
hinder the development of a drilling site. 

NOAA has the proper legal authority 
to conduct oceanographic research on 
the Outer Continental Shelf. It has the 
expertise and the capability to support 
such an effort. The environmental base- 
line studies provided by the amendment 
would be conducted in cooperation with 
the U.S. Geological Survey, thus bring- 
ing to bear full capacity of both organi- 
zations in conducting the necessary re- 
search. 

I ask unanimous consent that state- 
ments prepared in support of these ac- 
tivities, for use of the Appropriations 
Committee, be inserted in the RECORD 
at this point. 

There being né@objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

NATIONAL OCEANIC AND ATMOSPHERIC ADMIN- 
ISTRATION—NOAA: GENERAL AUTHORITIES 
FoR ENVIRONMENTAL ASSESSMENTS ON THE 
OUTER CONTINENTAL SHELF 
A. Among the authorities of NOAA for en- 

vironmental assessments on the outer con- 

tinental shelf are those included in 33 U.S.C. 

§§ 883a-888 and the Fish and Wildlife Act 

of 1956, as amended (16 U.S.C. §§ 742a—742d 

and 742e-742k). 

Under 33 U.S.C. § 883a, NOAA is authorized 
to conduct (1) hydographic and topographic 
surveys, (2) tide and current observations, 
(3) geodetic control surveys, (4) field surveys 
for aeronautical charts, and (5) geomag- 
netic, seismological, gravity and related geo- 
physical measurements and investigations. 
33 U.S.C. § 883b authorizes the distribution 
of such information gathered pursuant to 
the above statute. 33 U.S.C. § 883d authorizes 
NOAA to conduct developmental work for 
the improvement of surveying and carto- 
graphic methods, instruments and equip- 
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ment and to conduct investigations and re- 
search in geophysical sciences. 

Under 16 U.S.C. § 742d, NOAA is authorized 
to conduct investigations and other activi- 
ties regarding, among other things, the avail- 
ability and abundance and the biological 
requirements of the fish and wildlife re- 
sources. 16 U.S.C. §742f(a)(4) authorizes 
NOAA to take such steps as may be required 
for the development, advancement, manage- 
ment, conservation, and protection of the 
fisheries resources. 

B. There is no dollar limitation contained 
in the appropriation authorizations which 
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pertain to the above statutory authorities. 

33 U.S.C. §883i authorizes to be appropri- 
ated “such funds as may be necessary to ac- 
quire, construct, maintain, and operate 
ships, stations, equipment, and facilities 
and for such other expenditures, including 
personal services .. .” to carry out the above 
functions under title 33. 

16 U.S.C. $ 742j authorizes the appropria- 
tion of “such sums as may be necessary 
to carry out the provisions of sections 742a 
to 742d, and 742e to 742j of this title." 

C. Vessels from NOAA’s fieet have been 
constructed or acquired pursuant to the 
above authorities, and are operated for the 


| 


| 
Program Impounded 


Mapping, charting, surveying services: 
Operations, research and facilities: 
Oy DERE SES SS 67, 087, 006 
£ 39, 803, 000 
51, 666, 000 
Ocean fish and living marine resources: 
Operations, research and facilities: 
(ee 52, 454, 000 
40, 535, 000 
51, 666, 000 


3, 138, 000 


56, 149, 000 
40,003,000 38, 661, 000 


51, 702, 000 
44, 832, 000 


3, 232, 069 


Fish guaranty: 
1973_ 


47, 493, OCO 
40, 500, 000 
44, 832, 000 


3, 032, 000 __ 
3, 598, 090 _ 


+ Includes supplementats in fiscal year 1974 passed by Congress but, to date, not signed by President June 6, 1974, 


GEOLOGICAL SURVEY: STATEMENT IN SUPPORT 
OF THE GEOLOGICAL SuRVEY'’S PROPOSED 
FiscaL Year 1975 BUDGET AMENDMENT FOR 
ASSESSMENT OF ENERGY RELATED OFFSHORE 
ENVIRONMENTAL PROBLEMS 


Environmental studies offshore involve the 
development of an understanding of, and a 
capability to predict, geological, biological, 
and oceanographic phenomena. The Geologi- 
cal Survey, by prior agreement with NOAA, 
concentrates its efforts on geological pheno- 
mena in offshore areas, and it is for this 
type of work that the amendment of $2.625 
million is being requested. NOAA on the 
other hand, has the expertise in the biologi- 
cal and oceanographic work which also needs 
to be accomplished. 

The geologic work includes the identifica- 
tion and delineation of earthquake zones, the 
physical and chemical properties and en- 
gineering characteristics of sediments and 
rocks and their distribution, and studies of 
the effects of associated physical processes 
on foundation conditions for offshore in- 
stallations. 

The mission of the Geplogical Survey, basi- 
cally is to search for an hieve understand- 
ing of physical phenomena and behavior 
potential of the ocean floor that might en- 
danger offshore activities and installations. 
To do this, we will take both direct and re- 
mote sensing (high-resolution seismic, side- 
scan sonar, and deep penetrating seismic) 
measurements and analyse those results in 
context with our general framework under- 
standing of the geology of the region. 

To accomplish this work, the Geological 
Survey has a staff of marine geologists and 
geophysicists with a broad range of experi- 
ence. The necessary onshore geology coordi- 
nation is likewise available within the ranks 
of the Geological Survey, as well as exper- 
tise in earthquake studies. 

The Geological Survey also has all of the 
necessary equipment to accomplish these in- 
vestigations, including the oceangoing pilat- 
forms and sampling and geophysical gear. 

In the past several months extensive co- 
ordination efforts with NOAA have resulted 
in a clear delineation of responsibilities and 
interests in OCS environmental work. The 
program efforts of the two agencies can and 
should be complementary and mutually sup- 
portive ‘in offshore environmental investiga- 
tions. 


The program of work for this amendment 
has been discussed with the Associate Ad- 
ministrator of NOAA and he is in agreement 
that it falls within the responsibility and 
capabiltiy of the Geological Survey. 


Mr. HATFIELD. Mr. President, the ad- 
ministration has designated the Atomic 
Energy Commission as the lead agency 
in the field of energy research and devel- 
opment, a position that is reflected in the 
special energy research and development 
appropriations bill for fiscal year 1975. 

The bill as reported by the Senate Ap- 
propriations Committee provides $1,456,- 
160,000 for the AEC’s energy R. & D. 
program, an amount that is almost 
three-fourths of the funds provided in 
the bill. 

The Commission’s highest priority 
project is the liquid metal fast breeder 
reactor. It has been estimated that when 
operational the LMFBR will utilize 
uranium 30 to 40 times more efficiently 
than presently operating nuclear reac- 
tors. Most of the $396,710,000 provided 
for civilian reactor research and devel- 
opment will Be used for this project. 

The research program for controlled 
thermonuclear fusion, for which the 
committee has recommended $82 million, 
could have a very significant impact on 
our energy picture if proven feasible. 
This process uses a form of hydrogen 
found in sea water, providing man with 
an unlimited source of energy. 

Mr. President, there has been a great 
deal of discussion about the safety of 
nuclear reactors. While I believe much 
of the criticism is unfounded, I can un- 
derstand why our people are concerned. 
In this bill we are recommending an 
appropriation of $52,940,000 for reactor 
safety research. 

Some of the other programs for which 
we are providing funds are biomedical 
and environmental research and safety, 
$127,015,000; nuclear materials, $40,750,- 
000; applied energy technology, $33,020,- 
000; and physical research, $42,900,000. 
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purpose of carrying out NOAA's responsibili- 
ties thereunder. For instance, the vessels 
DISCOVERER and SURVEYOR are operated 
pursuant to the authorities under 33 U.S.C. 
S$ 883a-888, and the yessel MILLER FREE- 
MAN is operated pursuant to the authorities 
under the Fish and Wildlife Act of 1956. 

D. Included below is budget information 
for fiscal years 1973, 1974, and 1975 pertain- 
ing to the above functions of NOAA, which 
reflects the amount requested of Congress, 
the amount appropriated, the amount spent 
for the indicated program by NOAA and the 
amount of funds impounded. 


Approxi- 


Request mate! Program Impounded 


61, 000 
101, 009 
125, 000 . 
325, 000 


7, 553, 000 
7,053,000 7, 
7, 428, 000 ._.. 


--- 63,531, 000 62,048,000 50,646,000 8,502, 000 
~ 51,293,000 55,819,002 55,819,000 _.._. 
55,726; 009. .......-. a eae 
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Mr. President, the distinguished chair- 
man of the subcommittee, Mr. STENNIS, 
was back at the helm this year after his 
miraculous recovery from gunshot 
wounds. He chaired most of the hearings, 
and as usual did a commendable job. 

Mr. President, I urge the Senate to 
pass the bill as reported by the com- 
mittee. 

Mr. STEVENS. Mr. President, chapter 
Til of the special energy research and 
development appropriations bill con- 
tains the appropriation for the Depart- 
ment of Interior’s energy research and 
development program. The Appropria- 
tions Committee is recommending an 
appropriation of $535,266,000; this is 
$324,772,000 more than appropriated in 
fiscal year 1974—more than doubled— 
$26,367,000 under the budget estimate 
and $22,667,000 under the House bill. 
Interior's position in energy research 
and development is second to the Atomic 
Energy Commission, and accounts for 
about one-fourth of the funds provided 
in this bill. 

The largest appropriation in Inte- 
rior’s section of this bill, $258,378,000, 
is provided for the Office of Coal Re- 
search. The need for such a large 
amount for OCR is obvious in light of 
our desire to get away from wasteful 
consumption of oil and our desire to be- 
come more independent of foreign en- 
ergy. OCR’'s energy research and devel- 
opment program will emphasize research 
on coal liquefaction and high-B.t.u. gasi- 
fication. The Bureau of Mines energy 
research and development program also 
places an emphasis on coal liquefaction 
and high-B.t.u. gasification, accounting 
for $49,588,000 of the $137,298,000 pro- 
vided for the Bureau. As well, the com- 
mittee recommends $46,200,000 for im- 
proved coal mining technology and $17 
million for oil and gas stimulation. 

The funds provided for the U.S, Geo- 
logical Survey will greatly increase geo- 
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thermal investigations and the program 
for location of coal, oil and gas, oil shale, 
and uranium, and increased funding for 
research on environmental problems. 

Mr. President, the chairman of our 
subcommittee, Mr. BIBLE, handled this 
appropriation in his usual efficient and 
thorough manner. From the beginning 
of our hearings through the full com- 
mittee markup he did an outstanding 
job, and he was very considerate to me 
and the rest of the members of the sub- 
committee. 

Mr. President, I join our chairman in 
support of this bill. 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that I may yield to 
the distinguished Senator from Maine 
(Mr. Muskie) to make a point of order. 
Mr. President, a parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas will state it. 

Mr. McCLELLAN. Will that come out 
of the time on the bill or, in order to 
make a point of order, is that taken 
care of by an unanimous consent agree- 
ment? 

The PRESIDING OFFICER. The time 
would have to be yielded unless unani- 
mous consent is given. 

Mr. McCLELLAN. Mr, President, I ask 
unanimous consent to yield to the Sen- 
ator from Maine to make a point of 
order, and that he make his point of 
order without the time being charged 
to either side on the bill. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Arkansas? 

Mr, FONG. Mr. President, may I ask 
that I be allowed to answer the Senator 
from Maine on his point of order and 
that the time not be taken away for a 
discussion of the point of order? 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that the time not 
be chargec to either side on the bill. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that Karl Braith- 
waite of the Public Works Committee be 
allowed the privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. Mr. President, I appreci- 
ate the courtesy of my good friend from 
Arkansas for making it possible for me to 
raise a point of order in this discussion. 

I should like to discuss the point of 
order first. The point of order which I 
plan to make against the legislative 
language placed in this appropriation bill 
is on page 2, lines 15 to 19. Let me read 
it so that Senators who are in the Cham- 
ber will understand it. 

The PRESIDING OFFICER. Will the 
Senator please repeat his citation of 
where the language is in the bill. 

Mr. MUSKIE. On page 2 of the bill, 
the italicized words on lines 15 through 
19, which language appears in chapter 1 
of the title on the Environmental Pro- 
tection Agency energy research and de- 
velopment. 

The language reads: 

Cxx——1159—Part 14 
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Provided, That the Environmental Protec- 
tion Agency may transfer so much of the 
funds as it seems appropriate to other Fed- 
eral agencies for energy research and de- 
velopment activities that it may be in a posi- 
tion to supply, or to render or to obtain by 
contract. 


Mr. President, the reason I raise this 
point of order is that this very issue has 
been before the Government Operations 
Committee, described in the markup of 
ERDA, the legislation which would cre- 
ate the Energy Research Department Ad- 
ministration, and has been specifically 
discussed in the subcommittee and the 
full committee. The issue has been re- 
solved by that committee in a different 
way than this legislation seeks to resolve 
it. 

So what we have is a direct conflict 
between the legislative committee which 
has the jurisdiction and which has acted 
specifically in legislation that will be re- 
ported to the floor of the Senate some - 
time this week, and the Appropriations 
Committee which has not had the bene- 
fit of such consideration and which seeks 
to resolve it in a different way. 

The issue that is raised in this: 
Whether all research programs dealing 
with the responsibilities of the Environ- 
mental Protection Agency and the reg- 
ulation of pollution activities shall be 
transferred from the Environmental Pro- 
tection Agency to an agency concerned 
primarily with the development of tech- 
nology in the energy field, 

What we are talking about is the dis- 
tinction between regulatory research and 
developmental research. The Govern- 
ment Operations Committee resolved the 
issue by determining that regulatory re- 
search should remain in the Environ- 
mental Protection Agency and that new 
developmental research shall be the nat- 
ure of ERDA’s responsibility. 

Why my concern, Mr. President? 

The research programs that could be 
transferred away from the Environmen- 
tal Protection Agency under this lan- 
guage include programs to clean coal, 
programs to add controls to powerplants, 
to reduce nitrogen oxide, sulfur oxide, 
and other cleanup programs associated 
with energy production. When the 
agency needs work jointly with other 
agencies, that can be done and should be 
done under current law and appropriate 
intergency agreements, not under such 
a broad grant of authority as given here. 

The House included $54 million in this 
bill for the Environmental Protection 
Agency. The Senate bill has the same 
figure. The House did not include the 
language on transfer of funds. 

As I said a minute ago, the Senate Gov- 
ernment Operations Committee has com- 
pleted its markup of S. 2744, a bill to 
create an Energy Research and Develop- 
ment Administration. The bill will be 
reported and placed on the calendar in 
the next few days. Senator Javits and I 
proposed an amendment which was 
agreed to by a 7-to-1 vote. The amend- 
ment struck out language in the bill that 
would have transferred EPA’s research 
program to the new Agency. The com- 
mittee agreed that EPA's research pro- 
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gram was vital to establishing sound en- 
vironmental regulations, and must not 
be transferred from the Agency. 

The language in the appropriation 
bill now before the Senate could have 
the effect of nullifying the action of the 
Senate Government Operations Com- 
mittee. 

I understand the language at issue may 
have been requested by the Environ- 
mental Protection Agency to allow more 
flexible use of its funds. If this is the 
case, then the agency has asked for much 
broader language than could possibly be 
necessary, and which matches the lan- 
guage which the Government Operations 
Committee modified and struck out be- 
cause of its broad implications against 
our clean-up program. 

It seems just as plausible that the re- 
quest for this language is an attempt by 
the Office of Management and Budget 
to bring about a transfer of the Environ- 
mental Protection Agency’s pollution 
control technology research program to 
other agencies and eventually to the 
Energy Research and Development Ad- 
ministration once it is established. In 
short, I see it as an attempt to circum- 
vent the normal legislative process. 

Mr. President, as evidence of the thor- 
ough and comprehensive consideration 
which this issue received in the Govern- 
ment Operations Committee, I ask unan- 
imous consent to have printed in the 
Recorp a letter dated May 9, 1974, from 
Senator Javits and me to the chairman 
of the Government Operations Commit- 
tee, Senator Ervin; a letter dated May 
17, 1974, from Senator Jackson to me, 
conceding the validity of my point on 
the regulatory research of EPA and ask- 
ing only that the development research 
responsibilities of ERDA be identified; 
and my letter of May 25, 1974, which is 
in response to Senator JacKson’s letter 
and which concedes his point on ERDA, 

There being no objection, the mate- 
rial was ordered to be printed in the REC- 
orp, as follows: 

IGR/ERDA (COMMITTEE LETTER TO MEMBERS) 
May 9, 1974. 
Hon. Sam J. Ervin, Jr., 
Chairman, Committee on Government Op- 
erations, U.S. Senate, Washington, D.C. 

Dear Sam: In the near future the Govern- 
ment Operations Committee will mark up 
legislation to create a new Energy Research 
and Development Administration (S. 2744). 
At that time, we will propose an amendment 
to the provision which would transfer cer- 
tain Environmental Protection Agency re- 
search and demonstration activities to the 
new Agency. 

We do not believe it is sound public policy 
to separate pollution control technology 
from pollution control regulations. Enforce- 
ment policies should be based on good re- 
search and adequate demonstrated tech- 
niques so that the Agency can make sound 
decisions as to actual pollution control re- 
quirements, To transfer an important part 
of the Agency's program could harm the 
public interest and lead to less well-based 
enforcement decisions. 

We do not question the importance of the 
proposed Agency having a strong environ- 
mental component but it should not replace 
or duplicate EPA’s activities. Instead of re- 
moving this function from EPA, full co- 
ordination between EPA and ERDA should 
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be required to assure that EPA’s research 
capability is utilized. 

It is not enough for EPA to maintain an 
ability to “assess” pollution control develop- 
ments; the Agency must be able to stimulate 
such developments and to participate ac- 
tively in that process in order to understand 
the problems with particular technologies. 

Further, a transfer of this sort could delay 
the development of essential pollution con- 
trol technology for one to two years. Much 
of the clean-up technology for energy sources 
is similar to that required for steel, smelters, 
chemical plants and other industrial sources, 
Separation would simply lead to expensive 
duplication. EPA needs a substantial research 
and development program because of the re- 
quirements of the Clean Air Act, Federal 
Water Pollution Control Act, and other en- 
vironmental laws. 

The course we will propose should be an 
acceptable alternative. We will propose that 
ERDA have the technical capacity to co- 
ordinate with EPA, the in-house capabilities 
to develop new energy technologies which are 
environmentally acceptable, and a mandate 
to assimilate the pollution control tech- 
nologies developed for existing sources. 

We hope you will join with us in this ef- 
fort to improve the capabilities of the new 
Energy Research and Development Adminis- 
tration while maintaining the technical ca- 
pabilities of the Environmental Protection 
Agency, 

Sincerely, 
EDMUND 8. MUSKIE, 
U.S. Senator. 
JACOB K. JAVITS, 
U.S. Senator. 


U.S. SENATE, 
COMMITTEE ON INTERIOR 
AND INSULAR AFFAIRS, 
Washington, D.C., May 17, 1974. 
Hon, EDMUND S. MUSKIE, 
U.S. Senate, 
Washington, D.C. 

Dear Ep: Thank you for the letter from 
you and Senator Javits advising me of your 
proposal to amend the pending ERDA meas- 
ures (S. 2744) regarding the transfer of en- 
ergy research functions presently adminis- 
tered by the Environmental Protection 
Agency. 

I agree with your objectives to insure that 
EPA will continue to have the confirmatory 
research capability to back up its regulatory 
responsibilities regarding the Clean Air Act. 
I also appreciate the need for EPA to have 
“in-house” technical competence in the pol- 
lution control technologies which are as- 
sociated with automotive and stationary 
powerplant emissions. 

One aspect of this matter does disturb me, 
however. 

As you know, the two principal R & D 
programs involved—alternatives to existing 
automotive engine technologies and emission 
control in stationary powerplant combustion 
cycles—are perhaps the two most critical 
areas of energy concern for the immediate 
future. Automotive uses now amount to 
about 40 percent of our consumption of 
scarce petroleum resources, and the use of 
the vast American coal resource for electric 
power production represents our most 
promising hope for near-term energy inde- 
pendence. 

Obviously, R & D associated with automo- 
tive engines and stationary powerplants must 
constitute a major part of ERDA’s effort. 
Furthermore, the environmental factors are 
among the most difficult technical problems 
of energy production and should be major 
concerns of ERDA in these and every other 
technology it approaches. 

I feel strongly, therefore, that whatever 
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action the Committee may take on the EPA 
ms must clearly indicate: 

(1) that the EPA program alone is not 
considered to be an adequate Federal re- 
search effort in these two major energy 
technologies; and 

(2) that the proposed ERDA would be ex- 
pected to pursue whatever R & D into auto- 
motive engines and stationary combustion 
cycles appears to be needed, including en- 
vironmental aspects of each. 

If these areas of R & D were removed from 
ERDA’s authority, I believe there would be 
serious question whether the agency could 
fulfill its responsibility to develop a compre- 
hensive Federal R & D program. 

I hope you can accommodate my concerns 
in the specific recommendations you will 
make to the Committee. 

Sincerely, 
Henry M. JACKSON, Chairman, 


U.S. SENATE, 
COMMITTEE ON PUBLIC WORKS, 
Washington, D.C., May 25, 1974. 
Hon. HENRY M. JACKSON, 
U.S. Senate, 
Washington, D.C. 

Dear Scoop: Your letter of May 17 dis- 
cusses important points regarding the con- 
cerns Senator Javits and I raised question- 
ing the transfer of the Environmental 
Protection Agency's pollution control re- 
search and development functions to the 
proposed Energy Research and Development 
Administration (S. 2744). I am sure that 
our amendment is consistent with the phi- 
losophy behind the proposal to create the 
Energy Research and Development Admin- 
istration, and I believe your concerns can 
be satisfied. 

S. 2744 specifically divides regulatory re- 
search from developmental research, with 
the latter being transferred from existing 
agencies to the Energy Research and Devel- 
opment Administration. The former remains 
in the parent agency. 

In fact, in the case of atomic energy, a 
new regulatory research activity is created 
through the establishment of the Office of 
Nuclear Safety (Sec. 203) within the new 
Nuclear Safety and Licensing Commission, 
which is to be a regulatory body. That re- 
search function is not transferred to Energy 
Research and Development Administration, 
and it should not be. 

But in the case of the Environmental Pro- 
tection Agency, virtually all energy related 
pollution control research and development 
is transferred under S. 2744. This research 
and development is primarily related to 
regulatory programs. In fact, the Environ- 
mental Protection Agency has never had 
significant funding for purely developmental 
research. 

The Office of Management and Budget has 
announced that $105 million of the $112 mil- 
lion pollution control budget in the Environ- 
mental Protection Agency for FY '75 is to be 
transferred to the Energy Research and De- 
velopment Administration. This is not de- 
velopmental research for energy systems. It is 
intended for near-term research aimed at 
emission control related to the regulatory 
responsibilities of the agency. 

Your letter mentions alternatives to ex- 
isting automobile engines. If the Environ- 
mental Protection Agency had a significant 
effort to develop a new propulsion system de- 
signed to achieve high full economy, trans- 
fer might be appropriate. But it does not. The 
Advanced Automotive Power Systems effort 
is to develop a low emission vehicle. Environ- 
mental Protection Agency personnel in this 
area have concentrated substantial effort on 
low emission characteristics of retrofit tech- 
nology and modification of present engine 
systems. The little development work done on 
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systems such as the electric car have prin- 
cipally been contract work, and have been 
small efforts. 

Also many of the people in the Environ- 
mental Protection Agency involved in the Ad- 
vanced Automotive Power Systems program 
provide technical back-up to the regulatory 
program. Transfer of these personnel would 
take an important part of the technical base 
of the automobile emission’s regulatory pro- 
gram from the agency. 

In addition, it should be pointed out that 
the approach Senator Javits and I propose is 
consistent with S. 2176, the National Fuels 
and Energy Conservation Act of 1973 which 
you sponsored, and which passed the Senate 
last December. Section 13 or S. 2176 created 
a new program for the development of an 
energy efficient and environmentally sound 
automobile, but it maintained and recog- 
nized the Environmental Protection Agency's 
program for low emission research. 

That precedent should be the model for 
the Energy Research and Development Ad- 
ministration as well. The development of 
better automobile fuel economy should be a 
high priority for the Energy Research and 
Development Administration and is clearly 
authorized under S. 2744, but it need not be 
at the expense of the Environmental Pro- 
tection Agency’s regulatory research pro- 
gram. 

Your letter also raises concern over sta- 
tionery power plant combustion cycles. I cer- 
tainly agree that the Environmental Protec- 
tion Agency’s program should not constitute 
the entire federal effort in this area. The En- 
vironmental Protection Agency has clear and 
precise regulatory responsibilities to control 
the pollutants associated with such energy 
system—primarily existing sources and new 
sources which rely on existing energy tech- 
nologies. Their research effort is directly re- 
lated to those responsibilities, and should 
remain in the agency. 

This should in no way interfere with the 
Energy Research and Development Admin- 
istration’s efforts to establish a much- 
needed developmental effort in combustion 
cycles. The Energy Research and Develop- 
ment Administration’s developmental efforts 
should include detailed attention to limit- 
ing environmental by-products of new tech- 
nologies. But the capability should be built 
into the Energy Research and Development 
Agency, not acquired at the expense of our 
efforts to clean up existing sources of pollu- 
tion. Our amendment emphasizes the need 
for such cooperation. But the principal re- 
sponsibility for research supporting environ- 
mental regulations must remain in the En- 
vironmental Protection Agency. 

In summary, I believe it is possible to 
create a viable and strong Energy Research 
and Development Administration, I do not 
believe it is necessary or desirable to dam- 
age the Environmental Protection Agency’s 
regulatory research program in the process. 
I believe our recommendation will be con- 
sistent wtih those objectives and with your 
concerns. 

Sincerely, 
EDMUND S. MUSKIE, 
U.S. Senator, Chairman, Subcommit- 
tee on Environmental Pollution. 


Mr. MUSKIE. Mr. President, here is a 
clear conflict with a legislative commit- 
tee which has given full and comprehen- 
sive consideration to an issue over weeks 
of time, whose decisions are being chal- 
lenged by legislation on an appropria- 
tions bill. The Senate Government Oper- 
ations Committee consideration was 
made by Senators who are qualified from 
experience in the program, writing leg- 
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islation for it over the years, to deal with 
the issue. 

It has been considered and refined in 
a way that eliminates potential conflicts 
between EPA and ERDA. 

Now this bill comes on the Senate floor 
and undertakes to throw it overboard. 

It is for that reason, Mr. President, 
that I raise a point of order with respect 
to the language under rule XVI of the 
Senate rules, to which I have referred. 

The PRESIDING OFFICER. The 
Chair recognizes the distinguished Sena- 
tor from Hawaii. 

Mr. FONG. Mr. President, before a 
ruling is made on the point of order 
raised by the Senator from Maine (Mr. 
Muskie), I should like to explain to the 
Senate that the language contained in 
the bill to which a point of order is di- 
rected was put into the bill by the Ap- 
propriations Subcommittee on Agricul- 
ture, Environmental, and Consumer Pro- 
tection at the specific request of the 
Environmental Protection Agency. 

I ask unanimous consent to have 
printed in the Record at the conclusion 
of my remarks a letter directed to Sena- 
tor McGee, chairman of the subcommit- 
tee, from the Environmental Protection 
Agency, requesting this specific language. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. FONG. Mr. President, the total re- 
quest by the Environmental Protection 
Agency was for $191 million. The House 
allowed $54 million of this and our sub- 
committee likewise agreed to the amount 
of $54 million. So in this bill there is 
only an appropriation of $54 million for 
this particular phase of the energy prob- 
lem. Another $137 million still needs to 
be appropriated, and that will be con- 
sidered in the regular appropriations bill 
for EPA for fiscal year 1975. 

Mr. President, the pending bill is an 
emergency measure. It is an urgent bill. 
The bill should be effected and passed be- 
cause we need to speed up our various 
energy research and development pro- 
grams. We are trying to move ahead on 
these programs. We need all the help we 
can get to have the energy program pro- 
ceed. That is one of the reasons why 
these words were added to the appro- 
priations bill. 

The Agency requested this language, 
and the subcommittee recommended it 
because it is felt that, without this au- 
thority, the Agency might not be in a 
position to utilize the funds appropriated 
in this bill and to proceed with the neces- 
sary work and programs to insure that 
environmental factors are properly con- 
sidered and protected as we strive to de- 
velop an over-all energy policy and en- 
ergy program. 

As the Senator from Maine is fully 
aware, while the Environmental Pro- 
tection Agency was allowed a consider- 
able increase in funding in the energy 
activities in 1975 as compared with its 
budget in 1974, the budget estimate con- 
tained no provisions for increased per- 
sonnel to the Agency. The Senator from 
Maine has expressed his concern over 
this situation, and I can assure all Sen- 
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ators that it is a matter of due concern 
to the members of the subcommittee. As 
a matter of fact, we have included lan- 
guage in the committee report on the bill 
which is directed specifically toward the 
personnel situation. While we certainly 
hope that this problem will be alleviated 
in the very near future, we have no as- 
surance as of this date that any in- 
creased personnel allowances will be 
forthcoming to the Environmental Pro- 
tection Agency from the Office of Man- 
agement and Budget. 

Even if additional personnel slots are 
forthcoming, however, in order to obtain 
the greatest benefit from the funds ap- 
propriated herein, the Agency should 
have some flexibility and be given the 
option to utilize the expertise and serv- 
ices of other agencies as may be required. 
The Agency wants that flexibility and 
the committee felt that it should be 
granted that flexibility, and that is the 
purpose of the language which is now 
being challenged by means of a point 
of order which has been raised against 
it by the distinguished Senator from 
Maine. 

I would point out to my colleagues, 
also, that this language is not manda- 
tory in anyway whatsoever. It is permis- 
sive and simply gives the Environ- 
mental Protection Agency the option to 
transfer some of the appropriated funds 
if and when it is deemed to be appro- 
priate. 

It appeared to the committee that by 
following this course of action the en- 
vironmental factors, which certainly 
have to be considered as we develop an 
overall energy policy, would be ade- 
quately protected and at the same time 
the Agency would be given some discre- 
tion and flexibility and an opportunity 
to cooperate and coordinate its activities 
with other Federal agencies. 

While I am not certain at this time 
what ruling will be made on the point of 
order raised by the Senator from Maine, 
I do hope it will be overruled. The com- 
mittee feels that this language is most 
beneficial and it is important that it be 
retained in the bill if we are to proceed 
in an orderly fashion in developing an 
overall energy research and development 
program within the Federal Govern- 
ment. If this language is stricken from 
the bill and if the Environmental Pro- 
tection Agency is denied the authority 
which it specifically requested, it could 
well serve to delay the development of 
energy and research development in the 
environmental field at a time when we 
all are trying desperately to proceed in 
an orderly manner on all fronts in at- 
tacking the most troublesome energy 
problems. 

This is an emergency bill. For this 
reason, as I have indicated, I do hope 
that the point of order will be overruled 
and that this language will be retained 
in the bill. 

But further, Mr. President, if it is de- 
termined that this is legislation in an 
appropriation bill, I suggest that the 
rule of germaneness would apply and that 
the subject language can be retained 
CORE the fact that it is legis- 

on. 
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The pending bill, as enacted by the 
House of Representatives and as pre- 
sented to the Senate Appropriations 
Committee, contained language which is 
similar and indeed almost identical to 
the language which is being challenged 
here by the point of order. 

On page 8 of the bill at.line 6 there is 
a provision which reads: 

Provided, That from this appropriation 
transfers of sums may be made to other 
agencies of the government for the perforin- 
ance of the work for which this appropriation 
is made, and in such cases the sums so trans- 
ferred may be merged with the appropri- 
ation to which transferred. 


Again, on line 20, page 10, there is the 
following provision: 

Provided, That advances or repayments or 
transfers from this appropriation may be 
made to any department or agency for ex- 
penses of carrying out such activities. 


So, Mr. President, we have here a sit- 
uation in which the House of Represent- 
atives in considering this bill has pro- 
vided similar language to accomplish the 
precise purpose which our committee was 
attempting to do for the Environmental 
Protection Agency. By including these 
matters in the bill, this area has been 
opened up for Senate action. I repeat my 
assertion that, even if it is determined 
that the language in question would be 
subject to point of order as legislation in 
an appropriation bill, it is most certainly 
germane to the bill and therefore should 
not be stricken under the rules of the 
Senate. 

EXHEIT 1 


U.S. ENVIRONMENTAL 
PROTECTION AGENCY, 
Washington, D.C. May 15, 1974. 

Hon. Gate W. MCGEE, 

Chairman, Subcommittee on Agriculture- 
Enivronmental and Consumer Protection 
Committee on Appropriations, U.S. Sen- 
ate, Washington, D.C. 


DEAR MR. CHARMAN: We would appreciate 
your consideration in making two important 
language changes when your committee re- 
ports out on the proposed Energy Research 
and Development appropriation for fiscal 
year 1975. 

The first proposal, to make the language 
consistent with that of our regular Research 
and Development appropriation, is the ad- 
dition of the following which we believe 
was inadvertently omitted in the House bill: 

For energy reserach and development ac- 
tivities, including hire of passenger motor 
vehicles; hire, maintenance, and operation 
of aircraft; 

The second language addition requested 
would clarify our Agency’s authority to 
transfer procurement activity to other agen- 
cies as needed, to complete research and de- 
velopment projects. Section 601 of the Econ- 
omy Act (31 U.S.C. 686) essentially pro- 
hibits funding of contract under interagency 
agreements except where the agency is the— 
Army, Navy, Treasury Department, Federal 
Aviation Agency, or the Maritime Commis- 
sion. 

As an example, we propose to transfer $3 
million to TVA for the construction and op- 
eration of a pilot scale fluidized hed test 
unit. Design construction of the test unit 
must be accompilshed by TVA under a con- 
tract with an industrial firm. The transfer 
of funds to TVA to enter into such a con- 
tract would violate Section 601 of the Econ- 
omy Act. 

To permit the transfer of funds to another 
agency for contracting purposes and to com- 
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ply with Section 601 of the Economy Act, 
we request the addition of the following at 
the end of the language after the word “ex- 
pended”: 

Provided that the Environmental Protec- 
tion Agency may transfer so much of the 
funds as it seems appropriate to other Fed- 
eral agencies for energy research and de- 
velopment activities that it may be in a 
position to supply, or to render or to ob- 
tain by contract. 

We also request the addition of the lan- 
guage above to our regular 1975 Research and 
Development appropriations account. 

Sincerely yours, 
ALVIN L. ALMA, 
Assistant Administrator for 
Planning and Management. 


Mr. FONG. Mr. President, I ask for a 
determination by the Senate of the ger- 
maneness issue at this time. I under- 
stand that this motion is not debatable. 

The PRESIDING OFFICER. The 
question of germaneness would take 
precedence over the point of order. Un- 
less the distinguished Senator from 
Hawaii withholds his point of germane- 
ness, that question would be submitted 
to the Senate. 

Mr. FONG. Mr. President, I withhold 
only if I may be permitted to bring it up 
before a ruling is made by the Chair on 
the point of order. 

The PRESIDING OFFICER. That is 
understood, and with that understand- 
ing will the Senator withhold raising the 
point of germaneness? 

Mr. FONG. Yes, I withhold with that 
understanding. 

Mr. MUSKIE addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
Maine. 

Mr. McCLELLAN. Mr. 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. McCLELLAN. Mr. President, even 
though the question of germaneness may 
be raised under the previous unanimous- 
consent agreement, I understand that no 
vote can be had on it before 4 o’clock 
this afternoon. 

The PRESIDING OFFICER. No roll- 
call votes are to occur before 4 p.m. 
However, that would not prevent a voice 
vote. 

Mr. FONG. Mr. President, I will ask 
for a rolicall vote on this question. 

The PRESIDING OFFICER. Very well. 

Mr. FONG. Under those circumstances, 
it would occur after 4 p.m. 

Mr. McCLELLAN. Yes. 

Mr. MUSKIE. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. MUSKIE. Mr. President, I request 
that prior to the vote, sometime after 
4 o'clock, there may be a period for a 
further discussion on this point. We have 
a half dozen Senators in the Chamber. 
There is no way to enlighten Senators 
who are not present as to the issues in- 
volved between now and 4 o'clock, with 
so few Senators present. 

I suggest that if there is to be a vote 
late in the afternoon, perhaps there 
should be a time of one-half hour of 
discussion before that vote so that Sena- 
tors then present may have the oppor- 


President, a 
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tunity to understand the issue. The issue 
is complicated. 

Mr. McCLELLAN. Mr. President, if I 
may be heard on that point, I have no 
objection. I think it is quite proper that 
some time be set aside. I have not con- 
ferred with the leadership, but I see no 
objection to the request. 

Mr. STENNIS. Mr. President, does the 
unanimous-consent request prevail now? 

Mr. MUSKIE. Yes. 

Mr. STENNIS. Mr. President, reserv- 
ing the right to object, and I am agree- 
able to the idea of having time on this 
point, the Senate already has agreed to 
a closed session concerning the matter 
to be taken up on the military procure- 
ment bill. The time has been agreed to. 

Subject to something being worked out 
consistent with the debate on this mat- 
ter, I should think that an agreement 
could be worked out with the leadership. 

Mr. MUSKIE, Yes. I think we should 
work out the matter in connection with 
the amendment to be debated this after- 
noon and voted on at 4 o’clock. 

Mr. President, may I make a unani- 
mous-consent request subject to that 
understanding? 

The PRESIDING OFFICER, What pe- 
riod of time does the Senator suggest? 
Mr. MUSKIE. I suggest 30 minutes. 

Mr. FONG. Ten minutes on each side? 

Mr. MUSKIE. Thirty minutes with 15 
minutes on each side. 

Mr. FONG. Thirty minutes with 15 
minutes on each side? Very well. 

The PRESIDING OFFICER. At what 
juncture in the proceedings? 

Mr. MUSKIE. Following the vote on 
the McIntyre amendment this after- 
noon. 

The PRESIDING OFFICER. Is there 
objection to the request that after the 
McIntyre amendment has been disposed 
of a period of 30 minutes be set aside 
for debate on the point of order raised 
by the distinguished Senator from Maine 
to the last 5 lines of chapter 1 of the 
bill; and that a vote be taken immedi- 
ately after such 30 minutes of debate? 
Is there objection? 

Mr. FONG. I understand the vote is on 
the question of germaneness. 

The PRESIDING OFFICER. The ques- 
tion would be submitted on the question 
of germaneness, and the Chair under- 
stands the Senator from Hawaii to re- 
quest a yea-and-nay vote. 

Mr. MUSKIE. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. MUSKIE. Mr. President, if there 
is a vote on germaneness, would it sub- 
sequently be in order to have a vote on 
the point of order whenever the vote on 
germaneness is completed? 

The PRESIDING OFFICER. That 
would depend on the outcome of the vote 
on germaneness. If the language is held 
to be germane, it would wipe out the 
point of order. 

Mr. MUSKIE. One other question, in 
order to be sure. I rose before making 
the unanimous-consent request in order 
to respond to the points made by the 
Senator from Hawaii. I still would like 
to do that this morning. I want to make 
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clear that I intend to take a few minutes 
in order to do that. 

The PRESIDING OFFICER. That 
would have to be by unanimous consent 
because the raising of the point of ger- 
maneness wiped out further considera- 
tion of the point of order until the ger- 
maneness point has been decided. 

Mr. MUSKIE. Mr. President, I ask 
unanimous consent that I may have 10 
minutes to respond to the distinguished 
Senator from Hawaii. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HASKELL. Mr. President, will the 
distinguished Senator from Maine with- 
hold for just a moment while I find out 
the status of my amendment? 

Mr. MUSKIE. I yield. 

Mr. HASKELL. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HASKELL Mr. President, I had 
an amendment pending, and I would like 
to find its status. 

The PRESIDING OFFICER. The 
amendment is the pending question. By 
unanimous consent consideration was 
set aside pending the raising of the point 
of order and as soon as that matter has 
been disposed of temporarily we will re- 
vert to the amendment of the Senator 
from Colorado. 

Mr. HASKELL. I have one other par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. HASKELL. It is possible that the 
distinguished Senator from Nevada (Mr, 
BILE) and the Senator from Colorado 
would be able to work out an agreement 
on my amendment. Are further amend- 
ments pending so that I might postpone 
consideration of my amendment beyond 
that? 

The PRESIDING OFFICER. That 
would take unanimous consent to post- 
pone it further. 

Mr. HASKELL. Would the Chair be so 
kind as to instruct me how to obtain 
unanimous consent to delay considera- 
tion of my amendment to a time certain 
following the discussion of the Senator 
from Maine and any other amendments 
pending? Would that be a proper re- 
quest? 

The PRESIDING OFFICER. There is 
a limitation on the Senator's amend- 
ment at this time However, he can with- 
draw the amendment, if he feels an ac- 
commodation could later be reached. 

Mr. HASKELL. If I should withdraw 
the amendment would I be able to re- 
offer it again? 

The PRESIDING OFFICER. Yes. 
There would be no objection. 

Mr. STENNIS. Mr. President, may I 
be heard on that point? I do not object; 
instead I commend the Senator from 
Colorado for his fine interest in this sub- 
ject and for his conferring with the Sen- 
ator from Nevada (Mr. BIBLE), who is 
highly conversant with the problem and 
who has had this matter on the floor of 
the Senate before. I believe they will work 
out something. They are very close neigh- 
bors, and I am sure they will be able to 
get together on some satisfactory solu- 
tion. 
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Mr. HASKELL. I thank the distin- 
guished Senator from Mississippi. 

Mr. President, under those circum- 
stances, I ask that I may withdraw my 
amendment, with the understanding that 
if I am unable to work out an agree- 
ment with the distinguished Senator 
from Nevada, I may re-offer it. 

The PRESIDING OFFICER. The Sen- 
ator has a right to withdraw his amend- 
ment, and the Senator takes that action. 
The amendment is withdrawn. 

Under the unanimous-consent agree- 
ment, the Chair now recognizes the Sen- 
ator from Maine. 

Mr. McCLELLAN. Mr. President, I 
ask unanimous consent that each side 
may have 10 minutes for a further con- 
sideration of the point of germaneness. 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, I wonder if 
we could have a brief quorum call. I sug- 
gest the absence of a quorum and ask 
unanimous consent that the time not be 
charged against either side. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so or- 
dered, and the clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for a quorum call be rescinded. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MESSAGES FROM THE PRESIDENT— 
APPROVAL OF BILL 


Messages in writing from the President 
of the United States were communicated 
to the Senate by Mr. Marks, one of his 
secretaries, and he announced that on 
June 7, 1974, the President had approved 
and signed the bill (S. 2844) to amend 
the Land and Water Conservation Fund 
Act, as amended, to provide for collec- 
tion of special recreation use fees at addi- 
tional campgrounds, and for other 
purposes. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer (Mr. CLARK) laid before the Sen- 
ate messages from the President of the 
United States submitting sundry nomina- 
tions which were referred to the appro- 
priate committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 

UNANIMOUS-CONSENT AGREEMENT— 
GER MANENESS 

Mr. ROBERT C. BYRD. Mr. President, 
in view of the unforeseen problems that 
have developed in connection with the 
point of order and the raising of the 
germaneness question, the timetable with 
bill (S. 3000) would be greatly upset if 
we were to proceed with the vote on ger- 
maneness and the debate in connection 
with that question, and if we were to at- 
tempt to proceed to complete action on 
this bill today or to proceed beyond the 
hour of 12:45 p.m. today in connection 
with this bill. 

So, the matter has been discussed with 
all parties, and the distinguished Senator 
from Arkansas (Mr. MCCLELLAN), who is 
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the chairman of the Appropriations 
Committee, has consented to forego until 
Wednesday further action in connection 
with the point of order and the question 
of germaneness. This is agreeable also 
to the distinguished Senator from Maine 
(Mr. MUSKIE) . 

In view of the fact that most of to- 
morrow is going to be consumed with 
further action on the military procure- 
ment authorization bill (S. 3000), I ask 
unanimous consent that there now be 
a period of 30 minutes for debate, to be 
equally divided between Mr. MUSKIE, and 
Mr. Fone; that upon the termination of 
that 30 minutes the energy appropriation 
bill be set aside until the hour of 1 p.m. 
on Wednesday next; and that the 
time that bill is set aside today, the Sen- 
ate resume the consideration of S. 3000 
without the time beginning to run on 
the McIntyre amendment until the hour 
of 12:45 p.m. today. 

Mr. YOUNG. Mr. President, reserving 
the right to object, how much time is left 
on the bili and amendments? 

Mr. ROBERT C. BYRD. I am glad the 
Senator raised that question. 

Mr. President, I ask unanimous con- 
sent that the 30 minutes run and be 
charged against Mr. Muskie and Mr. 
Fonc, but that no time be charged 
against the bill or any other amendments 
thereto today. 

Mr. YOUNG. The full time, the full 2 
hours, are left for the bill? 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the full 2 
hours that were allotted for debate on the 
bill at the beginning be reallocated to the 
bill upon the Senate’s resuming action 
thereon on Wednesday. 

Mr. MUSKIE. Reserving the right to 
object—and I will not object—on the 
germaneness question, has the Senator 
decided at what time the debate will be- 
gin on Wednesday? 

Mr. ROBERT C. BYRD. Could we de- 
cide that later? We will work out an 
agreement whereby all Senators will 
know the hour at which a vote will occur 
on the germaneness question. But for 
now, I think this will get us out of the 
problem in which we find ourselves im- 
mediately. 

Mr. President, I ask unanimous con- 
sent that the time agreement begin ab 
initio on Wednesday next when the 
Senate resumes consideration of the 
energy appropriation bill. 

I thank all Senators. 

Mr. FONG. Mr. President, reserving 
the right to object, and I will not object, 
the vote will be on the question of ger- 
maneness; is that correct? 

Mr. ROBERT C. BYRD. The vote will 
be on the question of germaneness in ac- 
cordance with the rule. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none and it is 
so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I may say to the distinguished Senator 
that we will agree on a time. 

Mr. FONG. Yes. 

The PRESIDING OFFICER. At this 
time, there will be a period of not to 
exceed 30 minutes during which time the 
point of order will be debated, with 15 
minutes allotted to the distinguished 
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Senator from Hawaii and 15 minutes to 
the distinguished Senator from Maine. 
Who yields time? 

Mr. MUSKIE. Mr, President, just to 
respond—and I may not take the full 15 
minutes, since we will have further time 
to discuss the issue on Wednesday—I 
shall take just a few minutes to discuss 
some of the points raised by the disting- 
uished Senator from Hawaii. 

First of all, as chairman of the Sub- 
committee on Environmental Protection, 
it has been my effort in the last 2 years 
to work closely with the Appropriations 
Subcommittee on the Environment in 
order that we can avoid disagreements 
on the floor of the Senate as to our en- 
vironmental objectives. 

I regret that this issue has arisen, by 
surprise to me, under the circumstances 
that confront me on the floor of the Sen- 
ate this morning. 

With respect to the point of order on 
the germaneness question, I understand, 
of course, that the Senate as a whole 
will decide that question and that the 
Parliamentarian or the Chair will not 
rule on it. But, surely, there must be some 
limitations, some parameters, within 
which the Senate as a whole ought to 
judge this question. 

If legislation is put on an appropria- 
tion bill by the House of Representatives 
and it them comes to the Senate, we can- 
not reach that by point of order, so the 
germaneness question is simply a device 
to use something that the House did 
which is beyond our reach to attach 
legislation on the Senate bill. 

If we were to use that practice loosely 
and without any self-discipline whatso- 
ever, then our rule against legislation on 
an appropriations bill would be mean- 
ingless. 

What is the Senator’s argument on 
germaneness, looked at in that light? 

My point of order addressed itself to 
page 2 of the bill, which has to do with 
an appropriation for the Environmen- 
tal Protection Agency. There is no legis- 
lation in that part of the bill which 
originated in the House—none whatso- 
ever. So with respect to that provision 
of the bill, the language to which I ad- 
dressed my point of order is not ger- 
mane, but rather the Senator from Ha- 
waii would argue that House legislative 
language on another provision of the bill, 
chapter 4, which covers the Atomic En- 
ergy Commission, is legislation to which 
his amendment is germane because the 
provisions for the Atomic Energy 
Commission are phrased similarly to 
those for the Environmental Protection 
Agency. 

If we are to accept that test of ger- 
maneness, then all we would need is some 
obscure piece of legislation tucked away 
in some corner to justify any legislation 
that the Senate Appropriations Commit- 
tee wanted to attach to an appropria- 
tion bill covering any subject that is con- 
ceivably within the four corners of the 
bill. If we adopt that test of germane- 
ness, then the germaneness test is mean- 
ingless. 

Mr, President, I now address myself to 
the point made by the distinguished 
Senator from Hawaii to the effect that 
the EPA requested this language. 
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On that point, the EPA has been un- 
der pressure constantly, for months, from 
the Federal Energy Administration and 
from the Office of Management and 
Budget to compromise the objectives of 
the Clean Air Act and the Clean Water 
Act, and the Administrator of EPA, Mr. 
Russell Train, has fought valiantly; but 
in order to win some victories in the 
cause of clean air and clean water, he 
has had to surrender in other struggles, 
and one of those struggles is this one. 
When the Senator from Hawaii tells me 
that EPA requests this language, I say 
to him I do not believe that EPA really 
wants this language. 

The original language in the ERDA 
bill, requested by OMB and FEO and 
supported by EPA, would have trans- 
ferred out of EPA all of its regulatory 
research activities, programs, functions, 
and personnel, completely undermining 
its ability to regulate those industries 
which are subject to regulation under the 
Clean Air Act. 

You cannot tell me, Mr. President— 
not even the persuasion of the Senator 
from Hawaii can tell me in a convinc- 
ing way—that EPA really wants this. 
This is one of the points which EPA is 
willing to surrender to get peace in the 
family and to turn back other more vig- 
orous and vicious attempts to undermine 
the Clean Air Act. 

I say, Mr. President, to the distin- 
guished Senator from Hawaii, I think 
that the Environmental Subcommittee 
of the Appropriations Committee has as 
strong a mandate as the Subcommittee 
on Environmental pollution to be aware 
of these attacks on this bill and on this 
legislation. 

This is an attack on the Clean Air Act. 
The appropriations bills have been used 
by the House for 2 years in an effort to 
undercut the Clean Air Act. The efforts 
will continue, and it is only by being 
alert to the directions from which the 
attacks come that we can turn them 
back. So this is an important issue that 
that is before us. 

I emphasize, Mr. President, that it is 
an issue that is before the Committee on 
Government Operations; it has been be- 
fore the Committee on Government Op- 
erations for weeks. It has been thorough- 
ly considered there and resolved there, 
and the resolution makes sure that EPA 
will continue to have its regulatory re- 
search programs and that ERDA will 
create its own developmental research 
programs. 

I think that resolution makes sense, 
Mr. President. I do not think this one 
makes any sense at all unless one is de- 
sirous of undercutting the Clean Air 
Act. 

The Senator says this is an emergen- 
cy. Mr. President, I have been working 
on emergency bills connected with the 
energy crisis since last December, and 
we have yet to enact an emergency en- 
ergy bill. 

I say, second, that I do not believe 
there is an energy emergency that justi- 
fies gutting the Clean Air Act. This lan- 
guage that I am talking about is a part 
of the language insisted upon by OMB 
and insisted upon by FEO to deprive 
EPA entirely of its research functions. 
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I just do not believe we should meddle 
with it in this appropriations bills. 

There are legislative vehicles coming 
along which are going to reach the floor 
of the Senate this week. If there is dis- 
agreement with the compromise worked 
out in the Government Operations Com- 
mittee by Senator Jackson, Senator 
Ervin, Senator Javits, and myself, there 
is ample opportunity to raise it with full 
debate, not the kind of debate limited 
by this appropriations measure. I urge, 
Mr. President, that the germaneness is- 
sue be turned down by the Senate and 
the point of order be supported, so that 
we can do what the Senator from Ha- 
waii has been urging: Follow orderly 
processes for raising and resolving these 
issues. 

The PRESIDING OFFICER. Who 
yields time? 

Mr, FONG. Mr. President, there was 
no attempt by the Subcommittee on 
Agriculture, Environmental, and Con- 
sumer Protection of the Appropriations 
Committee, to subvert the Clean Air Act. 
In fact, we have specifically stated in our 
report as follows: 

It is the expectation of the Committee that 
an appropriate amount of funds for initiating 
chemical coal cleaning technology, in any 
event no less than 10 percent of the funds 
appropriated for this purpose, shall be used 
in demonstrating the most efficient available 
technology which can be incorporated in new 
electric generating facilities now in the de- 
sign and or construction stages. 


We all know that if we are going to 
have sufficient energy, we have got to de- 
pend on our coal supply. We have got to 
improve technology on coal so that we 
can have clean air. 

Here is the committee report which 
specifically states, “no less than 10 per- 
cent” of the funds appropriated for EPA 
research is for demonstrating the most 
efficient available technology to incorpo- 
rate in new electric generating facilities 
so that we could have clean air. 

The distinguished Senator from Maine 
says that he does not think EPA really 
wants this language in the bill. 

Let me read from their letter of May 
15, 1974: 

The second language addition requested 
would clarify our Agency’s authority to 
transfer procurement activity to other agen- 
cies as needed, to complete research and 
development projects. Section 601 of the 
Economy Act (31 U.S.C. 686) essentially pro- 
hibits funding of contracts under inter- 
agency agreements except where the agency 
is the—Army, Navy, Treasury Department, 
Federal Aviation Agency, or the Maritime 
Commission. 

As an example, we propose to transfer $3 
million to TVA for the construction and op- 
eration of a pilot scale fluidized bed test 
unit. Design construction of the test unit 
must be accomplished by TVA under a con- 
tract with an industrial firm. The transfer 
of funds to TVA to enter into such a con- 
tract would violate Section 601 of the Econ- 
omy Act. 

To permit the transfer of funds to an- 
other agency for contracting purposes and 
to comply with Section 601 of the Economy 
Act, we request the addition of the following 
at the end of the language after the word 
“expended”: 

“Provided that the Environmental Pro- 
tection Agency may transfer so much of the 
funds as it seems appropriate to other Fed- 
eral agencies for energy research and devel- 
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opment activities that it may be in a posi- 
tion to supply, or to render or to obtain 
by contract.” 


Now, Mr. President, there is no agency 
now coordinating all the energy research 
and development programs. This fact 
that there is no coordinating agency at 
the present time is important. 

At least 14 or 15 agencies are involved 
in the pending new energy appropriations 
bill which we are trying to expedite and 
which has for its purpose, really, getting 
the energy research and development 
programs going. 

The purpose of the pending bill is 
to provide funding to get the programs 
going as expeditiously as possible. 

Let me read the various agencies in- 
volved. 

Chapter I, EPA. Chapter II, NASA and 
the National Science Foundation. Chap- 
ter III, the Department of Interior, 
Chapter IV, Atomic Energy Commission; 
Bonneville Power Administration, Un- 
derground and Other Electric Power 
Transmission Research. Chapter V, De- 
partment of Commerce. Chapter VI, De- 
partment of Transportation. Chapter 
VIII, Federal Energy Office. 

These are all the various agencies 
that are involved in this energy research 
and development appropriations bill. 
There is no one agency coordinating the 
energy research and development pro- 
grams. 

Now the language our committee 
added to the bill gives flexibility to the 
EPA so that it will not be duplicating a 
program, so that other agencies will not 
duplicate the program, and so that it 
can transfer the funds to other agencies 
that may be working on some of the 
EPA programs if they are interested. 

On the question of germaneness, the 
whole theme of the pending bill is 
energy. 

Let me read the title of the bill: 

Making appropriations for energy research 
and development activities of certain de- 
partments, independent executive agencies, 
bureaus, offices, and commissions for the 
fiscal year ending June 30, 1975, and for 
other purposes. 


Mr. President, the subject of the bill 
is energy—energy research and develop- 
ment activities. 

What do we have in the bill? 

On page 8—the Atomic Energy Com- 
mission—we have these very words 
which are in substance the very same as 
we are trying to provide for EPA in our 
wording. That is, on page 8, the way 
the House has approved the bill insofar 
as the Atomic Energy Commission is con- 
cerned: 

Provided, That from this appropriation 
transfers of sums may be made to other 
agencies of the Government for the perform- 
ance of the work for which this appropria- 
tion is made, and in such cases the sums 
so transferred may be merged with the 
appropriation to which transferred: 


Again, on page 10—Federal Energy 
Office—we find these words: 

Provided, That advances or repayments or 
transfers from this appropriation may be 
made to any department or agency for ex- 
penses of carrying out such activities, 


So, Mr. President, the question of 
germaneness is really a proper one. I 
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would say that the words we have in- 
cluded in the EPA appropriation title are 
germane to the whole issue of energy re- 
search and development activities. 

The EPA Agency asked for $191 mil- 
lion. The House gave it $54 million. We 
agreed with the House to give it $54 mil- 
lion for this emergency program, so we 
still have $137 million to go. We are only 
appropriating approximately 28 percent 
of the request for $191 million. We are 
appropriating $54 million. 

I submit that the words we have in- 
corporated in the EPA title are germane 
to the whole question. 

The reason why the House did not in- 
clude it, as I have been told, is that 
the matter was never presented to it. 

I understand that the House Appro- 
priations Committee did not have a re- 
quest for the EPA transfer language 
when they wrote H.R. 14434. So, Mr. 
President, it is not a case of the House 
committee’s having rejected the lan- 
guage. 

This matter, if approved by the Sen- 
ate, will be in conference. On this partic- 
ular item, if the House conferees feel 
it should not stay in the bill, they will 
have a chance to throw it out. 

I say that this provision will not be 
detrimental to the bill if we put it in. 
It will be a great benefit to the bill. It 
will be a great benefit to the Govern- 
ment. It will be a great benefit to EPA 
to have these words incorporated, be- 
cause this is a program which we are try- 
ing to have the Government initiate, and 
we need to have some flexibility. 

Mr. MUSKIE. Mr. President, the point 
the Senator from Hawaii has just made 
appears to suggest that objection to leg- 
islation in appropriation bills of the Sen- 
ate has to do with the failure of the 
House Appropriations Committee to act. 

The point is, his argument seems to be 
that the reason legislation had not been 
attached to appropriation bills was that 
there are legislative committees who 
have the responsibility and the jurisdic- 
tion to act. 

Whether the House has attached leg- 
islation to an appropriations bill is sim- 
ply a loophole which has the effect of 
bypassing Senate legislative committees. 
So if the Senate endorses the point of 
view of the Senator from Hawaii, what 
the Senate will do is to endorse the 
House’s prerogative to legislate on an ap- 
propriation bill in ways the Senate can- 
not do. That is the meaning of this pro- 
posal; because if we open the germane- 
ness issue as broadly as he asks us to do, 
then the House can attach legislation to 
appropriations bills covering the whole 
range of issues considered by Senate leg- 
islative committees. We cannot attack 
them on the fioor of the House. Then the 
Senate Appropriations Committee can 
use that House legislation to further 
broaden the attack on the legislative 
committees of the Senate. That is the 
nature of the position. To justify a 
breach of the Senate’s will against legis- 
lation on an appropriation bill by pre- 
rogatives of the House committee seems 
to represent an attempted surrender to 
the House of Senate prerogatives. That 
is what the Senator from Hawaii is 
arguing for, 
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He is arguing that we should let the 
House dictate to us on the question of 
whether or not we should permit legis- 
lation on an appropriation bill. And he 
does it how? He does it by arguing that 
because the House did it in one chapter 
of the bill dealing with the Atomic 
Energy Commision, that makes similar 
language on the Senate side germane for 
the Environmental Protection Agency 
which comes under a separate chapter of 
the bill. 

That is to stretch the argument of 
germaneness beyond any reason, 

Mr. President, I know that EPA wrote 
the Senator a letter asking for this. They 
also wrote a statement asking me to 
completely gut their regulatory research 
programs, and I refused to do so. With- 
out the regulatory research programs, 
they cannot do the job of regulation. 

If EPA wrote the Senator that letter, 
they should not have done so if they 
are really concerned with preserving the 
integrity of the Clean Air Act. 

I can believe they wrote it, just as they 
wrote their letter to me, under pressure 
of the Office of Management and Budget, 
under the pressure of the Federal Ener- 
gy Administrator, just as those two 
agencies undertook to pressure Mr. 
Train into endorsing amendments to 
the Clean Air Act, which he could not 
swallow. 

He brought them up here, he delivered 
them, and he was man enough to tell 
us he was not for them. But he also said 
that because of the pressures brought 
upon him, he had to agree to other 
amendments about which he was not too 
enthusiastic. 

Does the Senator wish me to believe 
that that letter was the free act of Mr. 
Train and the Environmental Protection 
Agency? I regret to say to the Senator 
I have been too close to the picture for 
too long to buy any such arguments or 
any such letter. I have to judge this in 
terms of my own understanding of the 
Clean Air Act, the clean air program, the 
attacks upon it, and the indirect routes 
that have been taken by its enemies in 
both Houses of this Congress to gut it. 
That is what this language does. 

It is part of an attack that has been 
concerted and persisted in for months, to 
gut the research programs of the En- 
vironmental Protection Agency. 

I hope no Senator will misread it as 
being anything but that. Understand- 
ing it, if Senators think the Clean Air 
Act ought to be weakened, then they 
should vote with the Senator from Ha- 
waii. Understanding it, if Senators want 
to protect the Clean Air Act, then they 
should vote with the Senator from 
Maine. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. FONG. Mr. President, how many 
minutes do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 6 minutes remaining. 

Mr. FONG. Mr. President, I cannot 
see how these words in the appropriation 
bill under the EPA title can gut the 
Clean Air Act. As I pointed out earlier, 
the committee in its report stated that 
not less than 10 percent of the amount 
which we have appropriated is to go to 
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technology so that the coal may be clean 
in the production of energy. If that is not 
helping the Clean Air Act, I do not know 
what is helping the Clean Air Act. 

Mr. MUSKIE. Mr. President, will the 
Senator yield for a question? 

Mr. FONG. I will yield for a question. 

Mr. MUSKIE. If the objective of the 
research is to clean up coal, which agen- 
cy would be more concerned, if that be 
the true goal, the Environmental Protec- 
tion Agency or the energy agency whose 
mission is different, to expand the use 
of coal? 

Mr. FONG, I believe EPA could put 
restrictions in its transfer of funds so 
that EPA would be protecting the Clean 
Air Act. I cannot see EPA trying to do 
away with the Clean Air Act. I cannot 
see EPA transferring money to other 
agencies so that they could do away with 
certain parts of the Clean Air Act. 

Mr. MUSKIE. May I ask another ques- 
tion? 

Mr. FONG. Yes. 

Mr, MUSKIE. Does the Senator be- 
lieve that-EPA would get involved with 
such contracts or transfers without the 
direct. supervision of the Office of Man- 
agement and Budget? 

Is the Senator aware of the previous 
position of OMB to pursue not environ- 
mental goals but energy goals in that 
kind of transfer? There is a fox in the 
chicken coop, may I say to the Senator? 
I have seen it there. The Senator ought 
to look a little closer to make sure he 
does not see it, too 

Mr. FONG. The EPA Administrator 
should be an independent administra- 
tor. He should not let OMB tell him 
what to do. If he feels that this transfer 
is going to denigrate the Clean Air Act, 
he should not transfer the funds. 

What we are asking for here is not a 
mandatory transfer; we are asking for a 
permissive transfer. He may do it. He 
need not do it if he does not want to 
do it. 

Mr. MUSKIE. Will the Senator yield 
for a further question? 

Mr. FONG. I yield. 

Mr. MUSKIE, I commend the Senator’s 
attention to our oversight hearings on 
EPA’s budget. I asked EPA: 

Do you ever evaluate what it would cost 
to meet the goals of the Clean Air Act in 
terms of personnel and funding? Do you 
ever make that independent evaluation to 
submit to OMB? 


The answer was “No.” OMB gives us 
the figure, a ceiling, and we have to live 
within that. There never was an oppor- 
tunity to tell OMB whether that is ade- 
quate or inadequate, whether it ought to 
be more or less. 

With that kind of subservient relation- 
ship between OMB and EPA and other 
agencies of the Government, does the 
Senator really believe that the language 
in this bill is going to be used in ways 
that EPA freely and in an uninhibited, 
unrestricted, and unrestrained way 
would determine? 

I do not believe that, though the Sen- 
ator may. If the Senator does believe 
that, I say the Senator is being a little 
naive. 

Mr. FONG. We have increased the ap- 
propriation of EPA very substantially. 
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They have not been allowed additional 
personnel, however. We have given them 
much more money than we did last year, 
but so far EPA has not received clear- 
ance from OMB for additional personnel. 

Without that personnel, they will not 
be able to carry out their fuctions, those 
which we wish them to perform under 
this bill. 

We should give them that flexibility so 
that if they feel they should have some 
help from other agencies, there is no rea- 
son why they should not get it. 

Mr. MUSKIE. My one question in the 
debate boils down to this: I know that 
this language will be used by OMB—be- 
cause their intentions are clearly on the 
record of the hearings before our com- 
mittee—that it will be used by OMB to 
move all research funds out of EPA into 
other agencies. 

The language is flexible enough to per- 
mit that. There are no safeguards here. 
If the Senator is relying on EPA’s back- 
bone to prevent it, then the Senator is 
asking for something that has not been 
visible on this subject in this Congress. 

Mr. FONG. Since I have only a few 
minutes, may I say, Mr. President, we 
are not going to let the House tell us 
what to do. We are not lettting the House 
dictate to us. 

Mr. President, on the question of ger- 
maneness, the entire Senate, 100 Mem- 
bers, will have a chance to express an 
opinion as to whether or not the ques- 
tion of germaneness is correct. So we are 
not asking the House of Representatives, 
by the question of germaneness, to dic- 
tate to us. In asking for a vote on the 
question of germaneness, I am asking 
that the Senate, 100 Members, decide if 
the question is germane or not. This 
question is left to the dictates of the con- 
science of this body and not the House. 

Mr. President, I wish to read from the 
report of the House. It states on page 11: 

The Committee recommends that the 
$54,000,000 be distributed by program as 
follows: 

Complete pilot scale evaluation of fine 
particulate control technology on combus- 
tion sources, $4,000,000. 

Demonstrate advanced waste heat control 
and utilization technology including dry 
cooling towers and closed loop systems, 
$3,000,000. 

Develop commercially practicable fuel cell 
designs for both stationary and mobile en- 
ergy storage and transmission application, 
$6,000,000. 

Demonstrate the commercial application 
of municipal waste as an energy source for 
industrial combustion, $1,000,000. 

Initiate commercial demonstration of 
chemical coal cleaning technology, 
$24,000,000. 

Improve stationary combustion techniques 
for the control of nitrogen oxide emissions, 
$6,000,000. 


All of this adds up to $54 million. Here 
we are appropriating $54 million, most 
for clean air technology in the field of 
energy. How can EPA go very much 
wrong if we give them this flexibility? 

We are not dictating to the House and 
the House is not dictating to us by tell- 
ing us what to do in this bill. We are 
asking that the whole Senate vote on it 
so that each Senator by his own con- 
science will show what he believes to be 


CONGRESSIONAL RECORD — SENATE 


right by voting on the question of 
germaneness. 

The PRESIDING OFFICER. Who 
yields time 

Mr. ROBERT C. BYRD. Mr. President, 
is there any more time? 

The PRESIDING OFFICER. All time 
on the point of order has expired. 


TRANSACTION OF ROUTINE 
MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a period for the transaction of routine 
morning business with statements limited 
therein to 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Is there morn- 
ing business? 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER, The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 

for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. HasKELL) laid before the Sen- 
ate the following communication which 
was referred as indicated: 

PROPOSED AMENDMENT TO Bupcer, 1975, 

FOR THE SUPREME Court (S, Doc. No. 

93-85) 


A communication from the President 
of the United States, transmitting a pro- 
posed amendment to the 1975 budget, 
totaling $18,000, for the Judiciary, Su- 
preme Court of the United States (with 
an accompanying paper). Referred to the 
Committee on Appropriations, and 
ordered to be printed. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. HARTKE, from the Committee on 
Veterans’ Affairs, with an amendment: 

S. 2784. A Bill To amend title 38, United 
States Code, to increase the vocational re- 
habilitation subsistence allowance, educa- 
tional assistance allowances and the special 
training allowances paid to eligible veterans 
and persons under chapters 31, 34, and 35 of 
such title; to improve and expand the special 
programs for educationally disadvantaged 
veterans and servicemen under chapter 34 of 
such title; to improve and expand the vet- 
eran-student services program; to establish 
a veterans’ education loan program for vet- 
erans eligible for benefits under chapter 34 
of such title; to promote the employment of 
veterans and the wives and widows of certain 
veterans by improving and expanding the 
provisions governing the operation of the 
Veterans Employment Service and by provid- 
ing for an action plan for the employment of 
disabled and Vietnam era veterans; to make 
improvements in the educational assistance 
program; to.recodify and expand veterans’ 
reemployment rights; to make improvements 
in the administration of educational benefits; 
and for other purposes (Rpt. No. 93-907). 
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By Mr. RANDOLPH, from the Committee 
on Labor and Public Welfare, with an amend- 
ment: 

S. 2687: A bill to provide the authorization 
for fiscal year 1975 and succeeding fiscal years 
for the Committee for Purchase of Products 
and Services of the Blind and Other Severely 
Handicapped, and for other purposes (Rept. 
No. 93-908). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. TAPT: 

S. 3607. A bill for the relief of Elizabeth 
Anne Noble; and 

S. 3608. A bill for the relief of Lana Shi- 
Lai Lau. Referred to the Committee on the 
Judiciary. 

By Mr. MOSS (for himself and Mr. 
MANSFIELD) : 

S. 3609. A bill to amend section 127 of 
title 23 of the United States Code relating 
to vehicle weights. Referred to the Commit- 
tee on Public Works. 

By Mr. HATHAWAY: 

8.3610. A bill to provide for the estab- 
lishment of regional small contract claims 
boards for small claims relating to Govern- 
ment contracts. Referred to the Committee 
on the Judiciary. 

By Mr. GRAVEL: 

S. 3611. A bill to amend the Act authoriz- 
ing the Trans-Alaska Pipeline in order to 
provide for an improved vessel traffic con- 
trol system for Prince William Sound and 
Valdez, Alaska. Referred to the Committee 
on Commerce. 

By Mr. HATHAWAY (by request) : 

S. 3612. A bill to amend the Railroad Re- 
tirement Act of 1937 to revise the retirement 
system for employees of employers covered 
thereunder and for other purposes. Referred 
jointly, by unanimous consent, to the Com- 
mittee on Labor and Public Welfare and 
the Committee on Finance. 

By Mr. MAGNUSON: 

S. 3613. A bill to amend the Rail Passenger 
Service Act of 1970 and for other purposes. 
Referred to the Committee on Commerce. 

By Mr. MAGNUSON (for himself and 
Mr. Jackson) (by request) : 

S. 3614. A bill to amend certain provisions 
of the Act of July 24, 1956, relating to the 
restoration of tribal ownership of certain 
lands upon the Colville Indian Reservation, 
Washington. Referred to the Committee on 
Interior and Insular Affairs. 

By Mr. HASKELL: 

S. 3615. A bill to authorize the Secretary 
of the Interior to transfer certain lands in 
the State of Colorado to the Secretary of 
Agriculture for inclusion in the boundaries 
of the Arapaho National Forest, Colo. Re- 
ferred to the Committee on Interior and In- 
sular Affairs. 

By Mr. MAGNUSON (for himself and 
Mr. Corron) (by request) : 

S. 3616. A bill to amend section 905(c) of 
the Merchant Marine Act, 1936. Referred to 
the Committee on Commerce. 

By Mr. MAGNUSON (for himself and 
Mr. Corron) (by request) : 

S. 3617. A bill to extend the Marine Protec- 
tion, Research, and Sanctuaries Act for 2 
years. Referred to the Committee on Com- 
merce. 

By Mr. CURTIS: 

S.J. Res. 213. A joint resolution authorizing 
the establishment of the Construction Indus- 
try Task Force to expedite the construction 
of energy producing facilities. Referred to 
the Committee on Government Operations. 
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‘STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. MOSS (for himself and 
Mr. MANSFIELD) : 

S. 3609. A bill to amend section 127 
of title 23 of the Unite States Code relat- 
ing to vehicle weights. Referred to the 
Committee on Public Works. 

Mr. MOSS. Mr. President, I introduce, 
for myself and Senator MANSFIELD, a bill 
to increase and further standardize 
weight limits for trucks on interstate 
highways. The bill is identical with the 
one introduced in the House of Repre- 
sentatives by Congressman JOHN 
MELCHER of Montana (H.R. 12964). 

The severe energy problems which 
developed last winter, and the predict- 
able reaction of the Nations’ truckers 
when the price of diesel fuel was in- 
creased and the supply drastically 
limited, brought to attention two aspects 
of our national life to which many of us 
had never given much thought before— 
first, the extent to which we rely on the 
trucking industry and the Nation’s high- 
ways to serve our transportation needs, 
and second, the inequities which many 
truckers, particularly independent 
truckers, face constantly in bringing to 
us in an efficient and economic manner 
many of the products upon which we 
depend in our day-to-day existence. 

The bill I am introducing is designed to 
help the trucking industry operate more 
efficiently so it may transport the 
freight—both the raw and finished 
products it is accustomed to carry—at 
the most reasonable possible costs. 

The bill would increase from 18,000 to 
20,000 pounds the limit a motor vehicle 
can carry on one axle; from 32,000 to 
36,000 pounds the limit on tandem axles, 
and the gross limit from 73,280 to 81,000 
pounds. The increase would remain in 
effect until further revision of the law 
by Congress. 

Limits such as those proposed by this 
bill, and even higher ones, are already 
permitted in a considerable number of 
States under provisions of the Federal 
Highway Act. That act “grandfathered- 
in” higher limits which the States had 
enacted prior to 1956, and those higher 
limits wouid be continued. 

Nor would enactment of the bill mean 
larger and longer trucks on the high- 
ways—larger and longer trucks behind 
which passenger vehicles could stack up, 
and which could make such driving more 
hazardous. The length of trucks is de- 
cided solely by State law and this bill 
would merely allow trucks of the size 
now permitted in each State to carry 
heavier loads, and thus to transport 
more goods on each trip. The economic 
benefits to the larger number of indus- 
tries and customers to be served is ob- 
vious. 

There may be some question on 
whether the impact of increased weight 
on interstate highways would require 
greater maintenance of the highway sur- 
face, and greater strain on existing 
bridges. This naturally must be consid- 
ered, and hearings would develop more 
information than is now available. So 
far, however, there is no evidence avail- 
able that increased weights have had 
any detrimental effects on highways or 
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bridges in those States where they have 
been allowed. In fact, with the improve- 
ments made in the last two decades in 
highway design and other aspects of 
road building, an increase in truck weight 
limits appears long overdue. 

Enactment of this legislation would 
have a particularly favorable impact on 
western States. Geography and topog- 
raphy have greatly limited our mobility, 
and the advent of the motor vehicle al- 
lowed this region to expand far beyond 
the limits which would otherwise have 
been set and fixed were we confined to 
the corridors of other methods of trans- 
port. 

In the western States, agriculture, 
livestock, mining, lumbering, petroleum, 
and other extractive industries of great 
economic consequence have all been pro- 
moted by the extensive use of motor ve- 
hicle transportation. The products of 
these industries, in the first instance, at 
least, almost always move on highways. 
Our wealth has not made our highways 
possible, but our highways have made 
our wealth possible. 

The dynamic growth of the economy of 
the West in the last quarter of a century 
has been paralled by the growth in motor 
vehicle transportation. Therefore, any 
move which makes such transportation 
more efficient, and therefore less costly, 
would be especially beneficial to the West. 

But this is not a western bill, nor a 
sectional bill in any sense. The whole 
Nation is dependent in a large degree to 
motor vehicle transportation, and the 
enactment of this bill, I am convinced, 
would be beneficial to all of our people in 
all corners of the country. 

Mr. President, I send to the desk, for 
appropriate reference, a bill to amend 
section 127 of title 23 of the United 
States Code relating to vehicle weights, 
and ask that the full text of the bill be 
printed in the Recor at the close of my 
remarks. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 3609 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
127 of title 23 of the United States Code is 
amended by striking out “eighteen thousand 
pounds carried on any one axle, or with a 
tandem-axle weight in excess of thirty-two 
thousand pounds, or with an overall gross 
weight in excess of seventy-three thousand 
two hundred and eighty pounds,” and insert- 
ing in lieu thereof the following: “twenty 
thousand pounds carried on any one axle, 
or with a tandem-axle weight in excess of 
thirty-six thousand pounds, or with an over- 
all gross weight in excess of eighty-one thou- 
sand pounds,”. 


By Mr. HATHAWAY: 

S. 3610. A bill to provide for the estab- 
lishment of regional small contract 
claims relating to Government contracts. 
Referred to the Committee on the Ju- 
diciary. 

Mr. HATHAWAY. Mr. President, I in- 
troduce for appropriate reference a bill 
for the establishment of regional boards 
of contract appeals concerning claims 
under Government contracts. This would 
primarily assist small business contrac- 
tors, nationwide, who have claims not 
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exceeding $25,000 on their contracts with 
the Federal procuring agencies. The pur- 
pose of this bill is to provide expeditious, 
as well as convenient, resolution of the 
smaller contract claims. 

As chairman of the Small Business 
Committee’s Subcommittee on Govern- 
ment Procurement, I have been seeking 
to learn what are the current problems 
that the small business contractors are 
facing. These small contractors play a 
very substantial role in the annual $50- 
billion Federal Government procurement 
program. To be exact, within the Depart- 
ment of Defense alone, they received 20 
percent of the contract dollars and 70 
percent of the contract actions in fiscal 
year 1973. It is the concern of our sub- 
committee that these small businesses 
will continue to receive a fair proportion 
of Government contracts in accordance 
with the Small Business Act. 

The proposal of regional boards of 
contract claims was set forth by the 
Commission on Government Procure- 
ment in its report to the Congress on De- 
cember 31, 1972. The report recom- 
mended that boards of this nature should 
be established to provide an accelerated 
procedure in lieu of the present proce- 
dures of the boards. The benefits of the 
creation of regional boards would chiefly 
come to the small business contractors. 

Boards of contract appeals are estab- 
lished to consider and rule on claims 
arising under a Government contract. 
Under the terms of the contract, a con- 
tractor agrees first to submit the claim 
to the contracting officer who is to render 
a decision on it. If the decision is adverse 
to the contractor, he may appeal it to 
the board as established by most of the 
contracting agencies in the executive 
branch. The decision of the board is 
final as to matters of law except for fraud 
and other identified circumstances, 

It is not uncommon for a contractor 
to need to submit a claim. For instance, 
in fiscal year 1972, 1,092 appeals were 
filed with the Armed Services Board of 
Contract Appeals alone, according to the 
Commission on Government Procure- 
ment’s report. 

Predominantly there are small claims. 
From data developed by the Commission, 
it was shown that some 63 percent of 
the present appeals handled by the 
boards would at least be eligible for con- 
sideration by these regional small claims 
boards as proposed in the bill I am in- 
troducing today. 

The advantage of having a regional 
small claims board would be the close 
proximity of the board to the contractor- 
claimant, as well as the emphasis on 
informality and expeditious procedures. 
It was surprising to learn in the Com- 
mission’s report that, of the cases stud- 
ied, 30 percent appealed to the board 
were resolved within 6 months; 27 per- 
cent within 6 to 12 months; and a full 15 
percent took longer than 24 months to 
bring to a conclusion. This delay is not 
solely due to the boards’ administration. 
Both the Government and the claimant 
may deliberately continue the case for 
further negotiation and other reasons. 
Smaller cases may move more quickly 
through the process; however, it is still 
a problem that needs corrective action. 
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It is my understanding that the boards 
of contract appeals have generally taken 
the position in the past that they pro- 
vide accelerated procedures to the con- 
tractor with a smaller claim. They main- 
tain that this optional procedure, al- 
though abbreviated, is fully responsive 
and protective of the needs of the con- 
tractor. Furthermore, they will, upon a 
request of a contractor, hold a hearing 
of the board outside of Washington, D.C. 
It is, therefore, their position that there 
is little need for regional boards. 

The small business contractor commu- 
nity feels otherwise. In a survey the Gov- 
ernment Procurement Subcommittee re- 
cently made, 81 percent of the answers 
to this question indicated support for the 
regional boards of contract appeals. This 
questionnaire was circulated to small 
business contractors around the country 
and covered a wide variety of procure- 
ment subjects. The findings of this ques- 
tionnaire survey were buttressed in hear- 
ings of the subcommittee on May 21, 
1974. One small businessman from the 
State of Maine testified: 

The establishment of regional boards of 
contract appeals for claims of $25,000 or less 
would be another big step forward. We are 
very much in favor of this change. The trip 
to Boston is far less expensive than one to 
Washington, D.C. 


I feel that this is substantial evi- 
dence of a need to rectify a longstand- 
ing problem. It is a problem more for 
the small business contractor than the 
large contractor. With far less resources 
available to him, the small business con- 
tractor generally cannot wait long peri- 


ods of time or spend the $5,000, which it 
can easily cost to appeal a case to the 
board. Such costs may be tolerable to the 
contractor who has a really large claim 
in dispute, but when the amount is small, 
the attendant costs and time involved in 
the present system discourage the use of 
this appeal procedure. The small con- 
tractor simply cannot afford to seek this 
remedy even though his claim may be 
wholly valid and compensable. This de- 
feats the initial purpose of providing an 
administrative review and results in gross 
unfairness. 

Mr. President, I ask unanimous con- 
sent to have the text of my bill printed 
in the Recorp at the conclusion of my 
remarks. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3610 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That any 
determination of a dispute concerning a 
question of fact arising under a contract 
between a contractor and any department 
or agency of the Federal Government in- 
volving an amount not exceeding $25,000 
shall be made by the contracting officer or 
procuring agent of that department or agen- 
cy who is responsible for that contract prior 
to the conclusion of the 60 days period begin- 
ning on the date of notification by the con- 
tractor of the dispute, unless such period 
is extended at the request of the contractor. 

Sec. 2. The head of each department and 
agency of the Federal Government shall 
establish regional small contract claims 
boards of that department or agency for the 
consideration of final decisions of contract- 
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ing officers and procuring agents under the 
first section of this Act. 

Sec. 3. A small contract claims board 
should, if possible, decide each dispute not 
later than 30 days following the conclusion 
of hearings with respect to any dispute, and 
whenever possible, the presiding hearing of- 
ficer should issue a verbal decision followed 
by a written memorandum. 

Sec. 4. The head of each department and 
agency of the Federal Government is author- 
ized to prescribe such rules and regulations 
relating to the establishment, operation, 
and procedures of small contract claims 
boards as may be necessary or appropriate to 
assure the prompt and informal resolution 
of small contract claims disputes. 

Sec. 5. A decision of a small contract claims 
board shall not be subject to judicial review, 
except that a contractor may seek a trial de 
novo in court after an adverse board decision. 
Any decision of a small contract claims board 
adverse to the government shall be final, ex- 
cept in a case of fraud. 


By Mr. GRAVEL: 

S. 3611. A bill to amend the act au- 
thorizing the Trans-Alaska pipeline in 
order to provide for an improved ves- 
sel traffic control system for Prince Wil- 
liam Sound and Valdez, Alaska. Referred 
to the Committee on Commerce. 

Mr. GRAVEL. Mr. President, I am to- 
day introducing legislation to amend the 
act which authorized construction of the 
trans-Alaska oil pipeline in my State. 
Basically, my bill would assure an opti- 
mum ship vessel control system in Val- 
dez Harbor, where the pipeline from the 
North Slope will terminate. 

Modern navigational technology has 
meant a sharp reduction in the number 
of harbor accidents. This measure sim- 
ply strengthens current provisions in or- 
der to further assist the Coast Guard in 
its efforts to control traffic in Prince Wil- 
liam Sound, from 20 miles beyond the 
Cape Hinchinbrook entrance to the sound 
to the actual pipeline terminus at the 
Port of Valdez, located 70 miles from the 
Hinchinbrook entrance. This bill is, in a 
very real sense, an example of preven- 
tive legislation; it would include a num- 
ber of extra features to further reduce 
the possibility of human error. 

Mr. President, I have discussed these 
authorizations with the Coast Guard, 
and I am confident that the installation 
of the additional equipment will mean 
an all-weather navigational system that 
should serve as an example to other ports 
in the lower 48. 

The sheer magnitude of providing 
about 2 million barrels per day justi- 
fies the need for this system. 

Among the major provisions is a posi- 
tive vessel control system, with complete 
radar coverage from beyond the Hinch- 
inbrook entrance through Prince Wil- 
liam Sound to the Port of Valdez. It 
would include a computerized control 
center and installation of display con- 
soles which will provide ship captains 
with pictorial displays of the harbor and 
approaches to nearby hazards. 

It would also allow use of the Navy's 
navigational satellites to chart courses 
and locations in any type weather, en- 
abling a ship to fix its position within 
200 yards of its actual location as it 
journeys from Valdez to California or 
any other State. 

The initial cost would require a $23 
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million investment; another $3 million 
annually would be authorized for opera- 
tion and upkeep. I propose the establish- 
ment of a Federal navigational system 
fund in the U.S. Department of the 
Treasury to cover this annual operation 
and maintenance cost. 

I ask unanimous consent that the bill 
be printed at this point in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, 
as follows: 

S. 3611 

Be it enacted by the Senate and House 
oj Representatives of the United States of 
America in Congress assembled, That sec- 
tion 402 of the Act entitled “An Act to amend 
section 28 of the Mineral Leasing Act of 
1920, and to authorize a trans-Alaska oil 
pipeline, and for other s.” ap- 
proved November 16, 1973 (87 Stat. 576), is 
amended to read as follows: 

“VESSEL TRAFFIC CONTROL 

“Sec. 402. (a)(1) The Secretary of the 
Department in which the Coast Guard is op- 
erating is hereby directed to establish, 
operate, and maintain to the extent deemed 
necessary, a positive vessel traffic control 
system for Prince William Sound and Valdez, 
Alaska, beginning twenty miles to sea from 
Cape Hinchinbrook, pursuant to authority 
contained in title I of the Ports and Water- 
ways Safety Act of 1972 (86 Stat. 424, Pub- 
lic Law 92-340) . 

(2) Such positive vessel traffic control 
system shall, to the extent deemed neces- 
sary by the Secretary, include, but is not 
limited to, the following features: 

“(A) VHF-FM communications network; 

“(B) mandatory charted traffic lanes; 

“(C) augmented navigation aids; 

“(D) complete radar coverage; 

“(E) compulsory pilotage; 

“(F) positive control of vessel transit; and 

“(G) computerized control center. 

“(b) No tanker engaged in the transport- 
ing of crude oil from the North Slope area of 
the State of Alaska to the other States of 
the United States shall operate in any of the 
navigable waters of the United States unless 
such tanker is equipped with a collision 
avoidance system which, by the use of digital 
computers and display consoles, will be suf- 
ficient to provide affected personnel on such 
tanker with pictorial displays of harbor ap- 
proaches and other dangers, and which meets 
the requirements of the Secretary as con- 
tained in regulations issued by him pursuant 
to subsection (c) of this section. 

“(c) The Secretary shall issue such reguia- 
tions as he may determine necessary to carry 
out the purposes of this section. Such regu- 
lations shall contain, among others, provi- 
sions setting forth the requirements which 
must be met with respect to any collision 
avoidance system referred to in subsection 
(b) of this section. 

“(d) No tanker shall engage in the trans- 
porting of North Slope crude oil resources 
in any of the navigable waters of the United 
States except in compliance with the provi- 
sions of this section and regulations issued 
pursuant thereto. 

“(e)(1) There is authorized to be appro- 
priated the sum of $23,000,000 for the estab- 
lishment of the positive vessel traffic control 
system authorized by subsection (a) of this 
section. 

“(2) There is authorized to be appro- 
priated the sum of $3,000,000 for the pur- 
pose of operating and maintaining such 
navigational facility system authorized by 
subsection (a) of this section. 

“(f) For the purpose of reimbursing the 
United States for all amounts appropriated 
pursuant to subsection (e) of this section 
and for providing funds necessary for the 
operation and maintenance of such naviga- 
tional system authorized by subsection (a) 
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of this section, the Secretary of the Interior 
shall, with respect to any application for a 
right-of-way or other permit under this 
Act involving or relating to the construction 
of the Trans-Alaska Pipeline, issue such 
permits subject to the condition that the 
applicant or applicants for such permit or 
permits shall enter into an agreement with 
the Secretary of the Interior pursuant to 
which such applicant or applicants, during 
the twenty-year period beginning on the 
date on which oil is first commenced to be 
transported throughout the Trans-Alaska 
Pipeline, shall pay to the United States, in 
such manner and at such time as the Secre- 
tary of the Interior shall require, an amount 
equal to 14 cent for each barrel of oil so 
transported. Moneys received by the Secre- 
tary of the Interior pursuant to such agree- 
ment during each calendar year shall be de- 
posited in the fund established by subsec- 
tion (g) of this section, except that to the 
extent that such moneys so received exceed, 
in any one calendar year, the sum of $3,000,- 
000, such amounts in excess thereof shall be 
deposited in the general fund of the Treas- 
ury until the establishment costs are repaid. 

“(g) There is hereby established in the 
Treasury of the United States the Federal 
Navigational System Fund (referred to in 
this section as the ‘fund’). Moneys deposited 
in the fund pursuant to this section are 
hereby made available for expenditure by 
the Secretary of the department within 
which the United States Coast Guard is op- 
erating for the purpose of operating and 
maintaining the navigational facility sys- 
tem authorized by subsection (a) of this 
section, and shall be so available without 
fiscal year 


By Mr. HATHAWAY (by request) : 
S. 3612. A bill to amend the Railroad 
Retirement Act of 1937 to revise the re- 


tirement system for employees of em- 
ployers covered thereunder and for other 
purposes. Referred jointly, by unanimous 
consent, to the Committee on Labor and 
Public Welfare and the Committee on 
Finance.) 

Mr. HATHAWAY. Mr. President, I am 
introducing today a bill to amend and 
revise the Railroad Retirement Act of 
1937. This bill is the product of negotia- 
tions between representatives of both the 
rail carriers and the major rail unions. 
The negotiations were the result of Pub- 
lic Law 93-69, the Railroad Retirement 
amendments of 1973, wherein the parties 
were instructed to meet together to frame 
recommendations on a restructuring of 
the railroad retirement system so as to 
put it on a more firm financial basis. 

As Iam sure, my colleagues are aware, 
the railroad retirement system is, at the 
present time, in grave financial difficulty. 
Estimates vary, but most projections in- 
dicate that the retirement fund will reach 
bankruptcy within the next 8 to 10 years. 
For this reason, action to reverse this 
trend becomes a matter of urgency in 
this session of Congress. I am hopeful 
that the bill I am introducing today will 
provide a vehicle for this much-needed 
reform. 

For the information of my colleagues, 
I should point out that because provisions 
of this bill involve the social security 
system, it must be considered by the 
Committee on Ways and Means in the 
House, and Finance in the Senate as well 
as House Interstate and Foreign Com- 
merce and the Senate Committee on 
Labor and Public Welfare. I am sure 
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that all of these committees will move as 
expeditiously as possible on this com- 
plex and important matter. 

Mr. President, I ask unanimous con- 
sent that this bill be jointly referred to 
the Committee on Labor and Public Wel- 
fare and Finance, respectively, for con- 
sideration of those sections of the bill 
falling within their respective jurisdic- 
tions. 

The 
NUNN). 
ordered. 

Mr. HATHAWAY. Mr. President, I ask 
unanimous consent that the text of the 
bill as well as the memorandum of the 
parties upon which the bill is based be 
printed in the Recorp at the conclusion 
of my remarks. The actuarial estimates 
contained in the memorandum are pre- 
liminary estimates only and are subject 
to revision as more reliable data becomes 
available. I will make available a com- 
plete analysis of the bill as soon as its 
preparation is completed by staff. 

There being no objection, the material 
and bill were ordered to be printed in the 
Recorp, as follows: 

WASHINGTON, D.C., 
April 10, 1974. 
Hon. HARRISON A. WILLIAMS, 
U.S. Senate Old Senate Office Building, 
Washington, D.C. 

Dear Senator Wiiu1aMs: The Joint Labor- 
Management Railroad Retirement Negotiat- 
ing Committee, established pursuant to Sec- 
tion 107 of Public Law 93-69, has now com- 
pleted its consideration of the issues relating 
to the Railroad Retirement System that were 
the subject of the Report of the Commission 
on Railroad Retirement. As we advised you 
last week, we reached tentative agreement 
on April ist. Approval by Union Presidents 
was obtained on April 10th. 

We regret our inability to transmit at this 
time draft legislation reflecting our recom- 
mendations. The preparation of such a draft 
is underway. The complexity of the issues, 
however, prevented the parties from reaching 
accord, despite intensive efforts, sufficiently 
in advance of April tst to permit a bill to be 
drafted by that date. 

Accordingly, so that you may know 
promptly the character of the Negotiating 
Committee’s principal recommendations we 
are attaching a three page “Brief Summary 
of Fundamental Principles” upon which the 
parties have agreed, and we will in this let- 
ter outline our major conclusions and indi- 
cate briefly the reasons underlying those 
conclusions, 

In that connection, we wish to state at the 
outset that, as in any negotiation of this 
sort, concessions were made by each side in 
recognition of concessions made by the other 
side. The resulting group of recommenda- 
tions, therefore, are interrelated in the sense 
that, taken together, they represent the par- 
ties’ view of the most reasonable accommoda- 
tion of all relevant interests. The parties 
strongly urge the enactment of these recom- 
mendations into law. 

We now turn to discussion of the most sig- 
nificant of our recommendations. Our charge, 
as we understood it, was to formulate, 
through mutual agreement, a set of recom- 
mendations that would, first, place the Rail- 
road Retirement fund on a sound financial 
basis, and, second, remedy existing inequities 
in the Railroad Retirement System—the two 
general areas explored by the Commission on 
Railroad Retirement. Our approach to these 
problems is as follows: 

1. Dual Benefits. Resolution of the so-called 
“dual benefit” problem is central both to in- 
suring the fiscal soundness of the fund and 
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to establishing equitable retirement benefits 
for all railroad employees. Alone among 
workers in the private sector of the Ameri- 
can economy, railroad employees have been 
permitted by law to qualify for, in substance, 
two social security benefits—one as a com- 
ponent of their railroad retirement benefit 
and another as a result of employment in 
another industry. 

Moreover, as the Commission on Rail- 
road Retirement pointed out, this results 
in a “windfall” to those workers who quali- 
fy under both systems. In the case of non- 
railroad employees, a single social security 
benefit is calculated on the basis of all serv- 
ice with all employers. In the case of a duel 
beneficiary, the total of his two social se- 
curity benefits is larger than would be a 
single benefit based upon combined railroad 
and non-railroad employment, because the 
social security benefit formula has been 
weighted to afford proportionately larger 
benefits to low-wage and short-service work- 
ers. Even thought they basically are social 
security benefits, the costs of those wind- 
fall benefits have been charged to the Rail- 
road Retirement System, and this burden 
has played a major role in the projected 
financial crisis of the system. 

The Commission on Railroad Retirement 
concluded that these windfall dual benefits 
are inequitable in the sense that a minority 
of railroad employees receive an advantage 
not available either to the majority of ca- 
reer railroad employees or to employees in 
other industries. The Commission was of 
the view, however, that any plan to eliminate 
windfall dual benefits should include pro- 
tection of the equities of existing employees 
with claims upon such benefits. 

We are in accord with these basic findings 
of the Commission. At the same time, we 
wish to make it clear that our recommenda- 
tions on this subject—and we believe the 
Commission's recommendations—imply no 
criticism of dual beneficiaries, as opposed to 
windfall dual benefits. Dual beneficiaries 
were perfectly entitled to secure benefits pro- 
vided under existing law. That is why their 
equities should be preserved. 

But agreement in principle, while essen- 
tial, does not provide a sure answer as to 
how the principle is to be applied to the facts 
of particular situations. The Negotiating 
Committee struggled for months over the 
question of how dual benefits could be 
phased out an equitable basis. Our conclu- 
sions in the main, though not in all re- 
spects, accord with those of the Commission. 
Our recommendations are these: 

First, the dual benefits of beneficiaries re- 
tired as of January 1, 1975, would continue 
to be paid in full. However, the so-called 
“windfall” part of those dual benefits—the 
part a beneficiary would not receive were a 
single social security benefit calculated on 
the basis of his combined railroad and non- 
railroad service and earnings—would not be 
subject to future social security increases. 
This is the approach recommended by the 
Commission. 

Second, employees without sufficient rail- 
road and non-railroad service by January 1, 
1975, to have fully qualified under both sys- 
tems would not be entitled to windfall dual 
benefits. All such employees, upon retire- 
ment, would receive a single benefit cal- 
culated on the basis of their railroad and 
non-railroad service. Again, this is what the 
Commission recommended. 

Our views differ from the Commission's 
only with regard to employees who have suf- 
ficient service to be fully qualified under 
both systems but who have not yet retired. 
Under our recommendations, this group 
would be divided into two classes. The first 
would be those employees with a “current 
connection” to the railroad industry—12 
months of service out of the previous 30 
months, as defined in existing law—and 
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those with 25 years or more of railroad serv- 
ice even though without a “current connec- 
tion." The Negotiating Committee feels that 
this group is entitled to be in the same sit- 
uation as were the retired dual beneficiaries 
during their period of active service. Accord- 
ingly, those non-retired employees would 
receive future social security cost-of-living 
increases on their dual benefit until they re- 
tire. Upon retirement, however, the “wind- 
fall” part of the dual benefit would be frozen, 
as in the case of dual beneficiaries retired as 
of January 1, 1975. 

The second group would be employees with- 
out a current connection to the railroad in- 
dustry and without 25 years or more of rail- 
road service. Such employees, the Negotiat- 
ing Committee believes, have a less strong 
equitable claim than those who have re- 
mained with the industry. Accordingly, the 
Committee recommends that they not receive 
windfall dual benefits unless they had fully 
qualified under both systems by the close of 
the year in which they left railroad service. If 
they had so qualified at that point, then the 
Committee recommends that their windfall 
dual benefit, calculated as of the time they 
left railroad service, be subject to cost-of- 
living social security increases after 1974 and 
prior to retirement. Such windfall benefit 
would be frozen upon retirement, as is the 
case of the other beneficiaries covered above. 

An employee who does not qualify for such 
a dual benefit will be entitled upon retire- 
ment (or his survivors if he should die be- 
fore retirement) to a refund of employment 
taxes paid prior to January 1, 1975 in excess 
of what he would have paid if all his employ- 
ment had come under the Railroad Retire- 
ment Act. 

We have been advised by the Railroad Re- 
tirement Board that the projected deficiency 
of the Railroad Retirement fund, under the 
existing law, is 9.06% of taxable payroll an- 
nually, calculated on a level basis. Based on 
data supplied by the Board, it is estimated 
that these measures, if put into effect, would 
reduce that projected deficiency by about 
2.5% of taxable payroll annually, calculated 
on a level basis. 

2. A New Benefit Formula and the “Two 
Tier System.” The Commission on Railroad 
Retirement recommended that a new benefit 
formula be adopted. It believed that the ex- 
isting formula was unduly complex and also 
that, projecting results over the next 30 
years or so, the formula would produce bene- 
fits that would bear an unrealistic relation to 
wage levels. The Commmission also recom- 
mended that a so-called “two tier” system 
be adopted, under which railroad employees 
would be brought directly under the Social 
Security System—the first “tier’—and would 
receive in addition a supplemental retire- 
ment benefit calculated on a different basis— 
the second “tier.” 

The Negotiating Committee does not dis- 
agree in theory with the “two-tier” recom- 
mendation of the Commission. If the Rail- 
road Retirement System had first been estab- 
lised in 1975, such an approach might very 
very well have merit. However, railroad em- 
ployees have lived for almost four decades 
under a different system. In such circum- 
stances, it is our judgment that sharp 
changes in the form of the retirement struc- 
ture should be avoided if posssible. In partic- 
ular, we consider it important, in terms of 
the confidence that employees repose in the 
system, that all the retirement benefits be 
administered by the Railroad Retirement 
Board. Accordingly, the Committee does not 
recommend adoption of a two-tier system 
in the sense visualized by the Commission. 

On the other hand, the Committee does 
agree with many of the principles under- 
lying the Commission’s “two-tier” recom- 
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mendation, as well as with its general 
observations about need for a revised bene- 
fit formula to replace the current railroad 
retirement formula. The Negotiating Com- 
mittee believes that the basic goals set by 
the Commission can be met within the frame- 
work of the existing structure of the Rail- 
road Retirement System. 

The new Railroad Retirement formula, as 
recommended by the Negotiating Commit- 
tee, would have as one major component a 
benefit calculated on the basis of the Social 
Security formula as applied to all of the 
employee's wages and service, non-railroad 
as well as railroad. All future increases in 
social security benefits would be applied, not 
only through this component of the new 
formula to people who retire after the in- 
creases, but also to people on the retirement 
rolls in the same way as if they were Social 
Security beneficiaries. Any new classes of 
Social Security benefits would be passed 
through to the Railroad Retirement System. 

Under the financial interchange with 
Social Security, which we recommend retain- 
ing in place of direct Social Security pay- 
ment and administration of this phase of 
the Railroad Retirement program, this Social 
Security component would be financed by 
Social Security as at present, and railroad 
employer and employee Social Security 
equivalent taxes would be transmitted to 
Social Security as at present. Therefore, these 
changes in the Railroad Retirement System 
would have no effect, one way or another, 
on the Railroad Retirement fund. 

However, when taken together with the 
phase-out of dual benefits, we believe that 
these changes would accomplish the prin- 
cipal goal of the Commission's “two-tier” 
recommendation—a clear and permanent 
isolation of a Social Security component of 
Railroad Retirement benefits, from the addi- 
tional component riding on top of Social 
Security and financed by the railroad indus- 
try. While the approach we recommend to 
attain that goal is different from the Com- 
mission's, we concluded, after prolonged con- 
sideration, that a large value should be 
placed upon preserving the long-established 
basic structure of the Railroad Retirement 
System. 

This brings us to our recommendation 
with respect to the second part of the Rail- 
road Retirement formula—that part that 
would ride above the Social Security level of 
benefits and that is commonly called a “staff” 
level of benefits. 

We agree, as noted above, with many of the 
Commission’s criticisms of the existing for- 
mula, which is based strictly on career earn- 
ings, which is unduly complex, and which 
suffers from various anomalies. At the same 
time, we believe that, as a practical matter, 
the problem cannot be approached in disre- 
gard of the fact that the Railroad Retirement 
formula has been in existence for decades. 

Accordingly, we have recommended as the 
second component of the new Railroad Re- 
tirement formula—the “staff” part—a future 
service formula under which this additional 
benefit would be calculated upon two factors, 
career railroad earnings and a fiat dollar 
amount per year of service. In the Negotiating 
Committee’s judgment, this formula would 
combine the advantages of the existing for- 
mula with the advantages of retirement 
benefit formulas prevalent in other indus- 
tries, and in addition would not represent 
too sharp a break with the past. 

Devising an appropriate transition from the 
old formula to the new formula was a for- 
midable problem. The Committee was quite 
aware of the desirability of insuring that 
present employees would not be disadvan- 
taged. Accordingly, the recommended formula 
first provides that benefits based on service 
prior to the changeover date will be com- 
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puted under the old formula, so that the new 
formula will apply to future service only. The 
recommended formula also contains two 
transition elements—a special credit for 
service prior to January 1, 1975, and an 8-year 
“grandfather clause” applicable to all retire- 
ment benefits except dual benefits. Taken 
together, these features will insure that no 
employee retiring in the next eight years will 
receive less than he would under the formula 
as it exists today computed under the current 
limit on creditable compensation, and that, 
indeed, most career railroad employees retir- 
ing in the next several years will receive 
somewhat more benefits than under the old 
formula as so computed. 

In addition, the new formula contains a 
cost-of-living escalation both for employees 
on the rolis and for active employees. As to 
the Social Security component of the for- 
mula, as noted above, the Social Security 
automatic cost-of-living increases, as well 
as any other Social Security improve- 
ments would be passed through to rail- 
road employees. As to the railroad benefit 
supplemental to Social Security—the “stafi” 
benefit—there would be four cost-of-living 
adjustments during the six year period com- 
mencing January 1, 1975. For employees on 
the retirement rolls, the first of such in- 
creases would become effective for the month 
of June 1977 (payable as of July 1, 1977), and 
would be calculated on the basis of 32.5% of 
the preceding year’s increase in the Consumer 
Price Index. There would then be similar 
adjustments payable July 1 of each of the 
following three years. For employees in active 
service, the staff part of the benefit formula 
would first be adjusted on January 1, 1978, 
and the adjustment would be calculated on 
the basis of 65% of the preceding year’s in- 
crease in the Consumer Price Index, with an 
offset for increases in maximum creditable 
taxable compensation. There would then be 
three similar adjustments in the following 
three years. 

This introduction of a cost-of-living esca- 
lator is a recent innovation so far as major 
private industry pension plans are con- 
cerned. It is similar to the approach taken in 
the recent Aluminum Industry settlement, 
which was precedent-setting. After lengthy 
deliberation, the parties agreed that it would 
be appropriate to adopt the proposed cost- 
of-living escalator for a limited period. The 
new formula, together with the four cost-of- 
living increases for the six year period, repre- 
sents on the one hand recognition of the 
fact that, under the basically new approach 
to the system the parties have recommended, 
the staff benefit program is closely analogous 
to private industry supplemental pension 
programs, and on the other hand the de- 
sirability of maintaining reasonable conti- 
nuity in a federally mandated program. 

Insofar as the deficiency is concerned, 
while of course the cost-of-living adjust- 
ments will entail costs in the future that, 
under the parties’ recommendations, the rail- 
road industry will have to assume at that 
time, at the present time the substitution 
of the new formula, even with its transition 
protective features, would reduce the defi- 
ciency by about 5% of taxable payroll per 
year on a level basis. The reason essentially 
has to do with certain features of the actu- 
arial model used by the Railroad Retire- 
ment Board to project the financial state 
of the fund, 

3. Benefit inequities. The Negotiating Com- 
mittee recommends three benefit improve- 
ments designed to rectify inequities in the 
existing benefit structure. 

The first two such improvements are aimed 
at making fully effective the early retire- 
ment provision of last year’s legislation. 
Under that provision, an employee is en- 
titled to retire with his full basic benefit 
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upon attaining age 60, provided the employee 
has 30 years of service. However, the em- 
ployee does not receive the so-called supple- 
mental benefit—which ranges in net terms 
between $23 and $43—until the employee 
reaches 65, nor may the spouse receive any 
spouse benefit until the employee reaches 
age 65. This is a significant deterrent to 
early retirement. Accordingly, the Negotiat- 
ing Committee proposes that effective July 
i, 1974 an employee retiring at age 60 or 
thereafter with 30 years of railroad service 
would become eligible for the supplemental 
benefit, and spouses of such employees would 
be eligible for spouses’ annuities upon reach- 
ing age 60. The cost of these changes would 
be approximately 1% of taxable payroll per 
year on a level basis. 

The third change would increase the bene- 
fits received by widows and other survivors. 
At present, the vast majority of such bene- 
ficiaries receive benefits calculated upon the 
basis of 110% of the comparable Social Se- 
curity benefit. The Commission on Railroad 
Retirement believed these benefits should 
be increased, The Negotiating Committee 
recommends that these benefits be calculated 
on the basis of 130% of Social Security 
rather than 110%. The increase would go to 
widows and other survivors now on the re- 
tirement rolis as well as to future benefici- 
aries. The cost of this increase in these 
benefits would be approximately 2% of tax- 
able payroll per year on a level basis. 

4. Phase-out Costs of Windfall Dual Bene- 
fits. The Joint Negotiating Committee, hav- 
ing recommended that windfall dual bene- 
fits be phased out in a way consistent with 
protecting equities of existing employees, 
also recommends that the financial inter- 
change with Social Security be adjusted so 
that the Social Security fund, rather than 
the Railroad Retirement fund, will bear 
these phase-out costs of windfall dual 
benefits. 

The Negotiating Committee regards this 
matter as bearing in an important way upon 
the question of equitable adjustments of 
the retirement system. The Committee, hav- 
ing examined this matter intensively for 
many months, believes that the existing fi- 
nancial interchange arrangement with Social 
Security, under which the costs of windfall 
dual benefits are charged to the Railroad 
Retirement account, has worked a grave in- 
justice to the railroads and to their em- 
Ployees, who depend for retirement secu- 
rity upon the adequacy of the Railroad Re- 
tirement fund. Unless a proper allocation 
of these costs is now established, the Rail- 
road Retirement fund will be jeopardized 
notwithstanding the economies that would 
be generated by the Negotiating Committee's 
other recommendations, 

The background of the problem is this: 
In 1951, legislation was enacted that was 
designed to integrate, in a financial sense, 
the Social Security and the Railroad Retire- 
ment systems. Under that legislation, ba- 
sically, an interchange of taxes and benefits 
between the two systems was established. 
Social Security was to receive from the Rail- 
road Retirement system all employer and 
employee taxes calculated on the Social Se- 
curity tax level. At the same time, Social 
Security was to reimburse Railroad Retire- 
ment for the cost of railroad retirement 
benefits to the extent that the beneficiaries, 
under the Social Security benefit formula, 
would have received Social Security benefits. 
In other words, the notion was that neither 
the Railroad Retirement System—by way of 
benefit costs—nor the Social Security Sys- 
tem—by way of loss of tax income—would 
suffer by virtue of the fact that railroad 
employees were not formally under the So- 
cial Security System. 
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The only flaw in this interchange system— 
and it has now turned out to be a large flaw 
indeed—has to do with dual benefits. Con- 
sider the matter in terms of the following 
example: A railroad employee with 15 years 
of railroad service leaves the industry and 
works for another 15 years in an industry 
directly covered by Social Security. His and 
his railroad’s Social Security taxes, and his 
and his new employer's Social Security taxes, 
are all transmitted to the Social Security 
fund. Upon retirement, he receives a Rail- 
road Retirement benefit that includes a So- 
cial Security component of, say, $125.00. He 
also receives a “dual” benefit by virtue of 
his non-railroad employment of, say again, 
$125.00. And, under the Social Security for- 
mula, the sum of these two benefits is 
greater than it would be if a Social Security 
benefit were calculated on the basis of com- 
bined railroad and non-railroad service. This 
“windfall” element might be, say again, 
$50.00, 

Since all of the Social Security taxes on 
both his railroad and his non-railroad em- 
ployment have gone to the Social Security 
fund, one might suppose that both the So- 
cial Security component of his Railroad Re- 
tirement benefit and his outside industry 
“dual” benefit would be paid for by Social 
Security. But that is not the way the 1951 
legislation has been construed. Rather, 
though the Railroad Retirement fund re- 
ceives none of the tax income, it has been 
charged with the windfall portion of those 
dual benefit costs, In reimbursing the Rail- 
road Retirement fund, Social Security de- 
ducts the Social Security benefits that it has 
paid, so that the “windfall” element of 
those benefits serves to reduce the amount 
of the reimbursement to the Railroad Re- 
tirement fund that otherwise would have 
been made. 

When the financial interchange was 
enacted in 1951, the Congress did not focus 
upon this matter. The cost of windfall dual 
benefits at that time was relatively small 
because of the previous state of Social Se- 
curity legislation and of restrictions (since 
repealed) upon dual benefits. But in the 
intervening years the problem has grown 
dramatically, so that the result of this in- 
equitable, in our view, distribution of costs 
has shorn the Railroad Retirement fund of 
some 4 billion dollars. To put it differently, 
the fund would be almost twice as large as 
it is today, and there would be no “crisis,” 
had the Railroad Retirement System not ab- 
sorbed the cost of the windfall dual Social 
Security benefits. It is plainly, we suggest, 
time for a change. 

It is true that, if our recommendation 
were accepted, the Social Security System 
would pay to protected dual beneficiaries, 
during the phase-out period, more than it 
would pay to other employees with the same 
service and earnings. But, unless dual bene- 
fits were terminated immediately on Janu- 
ary 1, 1975, in all respects, someone will have 
to pay for the phaseout costs, And no one, 
we're sure, would suggest immediate termina- 
tion of dual benefits. Accordingly, the ques- 
tion becomes one of selection of the most 
equitable alternative. 

Since the windfall dual benefit basically is 
a Social Security benefit and derives from 
Social Security service rather than railroad 
service, it scarcely would be appropriate to 
charge the costs against the railroads who 
have not benefitted from that Social Security 
service. And since, as the Commission ob- 
served, if employees are charged with part 
of the costs, the burden would fall in large 
measure upon long-term railroad em- 
ployees—and all future employees—who are 
not advantaged by dual benefits, that alter- 
native also seems thoroughly unattractive. 
The last, and most reasonable, alternative is 
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to adjust the financial interchange so that 
the Social Security fund will bear these re- 
maining dual benefit costs. At root, the dual 
benefit problem arises from a defect in the 
Social Security law. As with other such de- 
fects, it is appropriate that the expense of 
correction be carried by the Social Security 
fund. Moreover, there is persuasive prece- 
dent. Under the Federal Civil Service retire- 
ment program, as well as under certain state 
and local government employee retirement 
programs, employees can qualify for Social 
Security dual benefits. The full cost of such 
dual Social Security beneiits is assumed by 
Social Security. 

5. Placing financial interchange on 4 
current basis. At present, the financial inter- 
change is on a cash basis rather than an ac- 
crual basis. This results in an 18-month lag 
in transmittal to the Railroad Retirement 
fund of monies to which it is entitled. We 
perceive no just basis for this situation, and 
accordingly recommend that the interchange 
be placed on an accrual basis. This accords 
with the Commission’s recommendation. 

6. Incorporating the existing temporary 
features of the System. Beginning in 1970, 
and pending final resolution by the Congress 
of the problems besetting the Railroad Re- 
tirement System, benefit increases have been 
put into effect on a temporary, rather than 
permanent, basis. Those increases, three in 
number, aggregated 45%. On a cumulative 
basis, they aggregate about 52%. In addition, 
under last year’s legislation, the carriers as- 
sumed, on a temporary rather than perma- 
nent basis, the Railroad Retirement taxes 
that the employees had therefore paid 
above the level of Social Security taxes. Ac- 
cordingly, the carrier's taxes went to a 15.35% 
level, and the employees’ taxes dropped to a 
5.85% level. 

The Negotiating Committee recommends, 
as part of its overall program, that these 
temporary arrangements, both as to benefit 
levels and as to tax levels, to be incorporated 
into the new law. 

7. Interim changes in Social Security Ben- 
efits. As noted in paragraph 2 above, the 
Committee proposes a pass-through of So- 
cial Security changes subsequent to Decem- 
ber 31, 1974. The Negotiating Committee 
also recommends that the currently applic- 
able Railroad Retirement Act be revised to 
provide that the dollar amount of any in- 
creases in Social Security benefits which 
may be made effective. subsequent to June 
30, 1974 and prior to January 1, 1975 will 
be passed through to railroad employees 
and beneficiaries subject to an offset for 
dual benefits, and that any other changes in 
Social Security benefits during this period 
will be extended to railroad employees and 
beneficiaries, 


8. Summary. These are principal recom- 
mendations of the Negotiating Committee. 
There are a number of other recommenda- 
tions, mostly of a technical nature and all 
of considerably lesser importance. Since one 
of our two main charges was to treat with 
the projected deficiency of the fund we re- 
capitulate at this point what the results in 
those terms would be were our recommenda- 
tions accepted. 

The recapitulation, based upon data sup- 
plied by the Railroad Retirement Board, is 
as follows: Coupling the existing deficiency 
of about 9% of taxable payroll, on a level 
basis, with the additional costs of recti- 
fying the existing inequities respecting wid- 
ows, spouses, and supplemental benefits, the 
deficiency would be about 12%. However, the 
restrictions on dual benefits (about 2.5%), 
the new formula (about 5%), and the ad- 
justment of the financial interchange re- 
specting phase-out dual benefit costs (about 
4%), together with a few other economies 
relating to other of our recommendations, 
should put the fund into a situation of 
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long-term balance for the present. Under 
the recommended plan, additional costs 
would come into play in the future when 
cost-of-living increases are granted. More- 
over, the next periodic valuation by the 
Railroad Retirement Board would of course 
be important. But the short of it is that, if 
the Negotiating Committee's recommended 
plan is put into effect, in the Committee's 
Judgment the fund would be placed on a 
sound financial basis, and existing inequi- 
ties would have been eliminated. Moreover, 
we wish to advise you that the parties have 
agreed that neither the railroads nor the 
unions will propose any future changes in 
the Railroad Retirement Act to become ef- 
fective prior to January 1, 1978. 

Conclusion. The Negotiating Committee is 
confident that its recommendations will be 
carefully considered by your Committee and 
the Congress, and is hopeful that such de- 
liberation will demonstrate the soundness of 
the recommendations with respect to the 
merits of the issues involved. The Negotiat- 
ing Committee is fully aware that, on one 
or another issue, positions contrary to the 
recommendations can be advanced. We are 
aware of that because, Important and con- 
troversial as these issues are, such contrary 
arguments have in fact been forcefully ad- 
vanced by the parties during the many 
months of our discussions. Our principal 
hope, in that respect, is that due recogni- 
tion will be given to the fact that the final 
test of the legislation will be whether, tak- 
ing all issues into account, it represents a 
fair and sound approach to a permanent ref- 
ormation of the Raliroad Retirement Sys- 
tem. 

Finally, we would be remiss, in both a per- 
sonal way and in terms of our obligation to 
advise Congress of the nature of our discus- 
sions, if we omitted reference to the expert 
assistance that has guided us in our work. 

As you are fully aware, the problems we 
have dealt with are exceedingly complex. 
It is one thing for labor and management 
representatives to negotiate the staple in- 
gredients of collective bargaining contracts— 
wages and the like. It is quite another thing 
for them to attempt to accommodate their 
respective interests in connection with mat- 
ters as baffling as the intricacies of the Rail- 
road Retirement and Social Security Systems. 

We are frank to say that, without the ex- 
pert assistance we have received, it would 
have been extremely difficult for us to dis- 
charge the obligation placed upon us by last 
year's legislation. But we have had in full 
measure the expert assistance that was 
necessary. 

To begin with, the Railroad Retirement 
Board, and its staff, has dedicated itself in 
a most extraordinary way to assisting us in 
the resolution of our problems. Beyond that, 
we have been graced by the assistance of 
two outside consultants—for the unions, 
Dr. Robert J. Myers, for twenty-three years 
Chief Actuary of the Social Security Adminis- 
tration, and for the railroads, Mr. John W. 
Fisher, of Towers, Perrin, Forster & Crosby. 
They guided us through the intricacies of 
these issues and were able at crucial stages to 
suggest ways in which basic policy differences 
could equitably be compromised. 

We look forward, with the assistance of 
those who have helped us forge our recom- 
mendations, to discussing these recommen- 
dations in detail with you, the Committee, 
and Congress. 

Yours very truly, 
WELmmM H. DEMPSEY, 
Chairman, National Railway Labor 
Conference. 
HUGH E. GREER, 
Vice Chairman, National 
Labor Conference. 
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Be it enacted by the Senate and House 
oj Representatives of the United States of 
America in Congress assembled, 


TITLE I—THE RAILROAD RETIREMENT 
ACT OF 1974 


That the Railroad Retirement Act of 1937 
is amended to read as follows: 


“DEFINITIONS 

“SECTION 1. For the purposes of this Aci— 

“(a)(1) The term ‘employer” shall in- 
clude— 

“(i) Any express company, sleeping-car 
company, and carrier by railroad, subject to 
part I of the Interstate Commerce Act; 

“(il) any company which is directly or in- 
directly owned or controlled by, or under 
common control with, one or more employ- 
ers as defined in paragraph (i) of this sub- 
division, and which operates any equipment 
or facility or performs any service (except 
trucking service, casual service, and the cas- 
ual operation of equipment or facilities) in 
connection with the transportation of pas- 
sengers or property by railroad, or the re- 
ceipt, delivery, elevation, transfer in transit, 
refrigeration or icing, storage, or handling 
of property transported by railroad; 

“(ifl) any receiver, trustee, or other indi- 
vidual or body, judicial or otherwise, when 
in the possession of the property or operat- 
ing all or any part of the business of any 
employer as defined in paragraph (i) or (ii) 
of this subdivision; 

“(iv) any railroad association, traffic asso- 
ciation, tariff bureau, demurrage bureau, 
weighing and inspection bureau, collection 
agency, and any other association, bureau, 
agency, or organization which is controlled 
and maintained wholly or principally by two 
or more employers as defined in paragraph 
(i), (ii), or (ili) of this subdivision and 
which is engaged in the performance of serv- 
ices in connection with or incidental to rail- 
road transportation; and 

“(v) any railway labor organization, na- 
tional in scope, which has been or may be 
organized in accordance with the provisions 
of the Railway Labor Act, as amended, and 
its State and National legislative committee, 
general committees, insurance departments, 
and local lodges and divisions, established 
pursuant to the constitution or bylaws of 
such organization. 
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“(2) Notwithstanding the provisions of 
subdivision (1) of this subsection, the term 
‘employer’ shall not include— 

“(i) any company by reason of its being 
engaged in the mining of coal, the supplying 
of coal to an employer where delivery is not 
beyond the mine tipple, and the operation of 
equipment or facilities therefor, or in any cf 
such activities; and 

“(il) any street, interurban, or suburban 
electric railway, unless such railway is op- 
erating as a part of a general diesel-railroad 
system of transportation, but shall not ex- 
clude any part of the general diesel-railroad 
system of transportation now or hereafter 
operated by any other motive power. The In- 
terstate Commerce Commission is hereby au- 
thorized and directed upon request of the 
Board, or upon complaint of any party in- 
terested, to determine after hearing whether 
any line operated by electric power falls with- 
in the terms of this paragraph. 

“(b) (1) The term ‘employee’ means (i) 
any individual in the service of one or more 
employers for compensation, (ii) any indi- 
vidual who is in the employment relation to 
one or more employers, and (iii) an employee 
representative: Provided, however, That the 
term ‘employee’ shall include an employee of 
& local lodge or division defined as an em- 
ployer in subsection (a) only if he was in the 
service of or in the employment relation to 
an employer as defined in paragraph (i) of 
subsection (a)(1) on or after August 29, 
1935. 

“(2) The term ‘employee’ shall not in- 
clude any individual while such individual 
is engaged in the physical operations consist- 
ing of the mining of coal, the preparation of 
coal, the handling (other than movement by 
rail with standard railroad locomotives) of 
coal not beyond the mine tipple, or the load- 
ing of coal at the tipple. 

“(c) The term ‘employee representative’ 
means any officer or official representative of 
a railway labor organization other than a 
labor organization included in the term em- 
ployer as defined in subsection (a) who be- 
fore or after August 29, 1935, was in the 
service of an employer as defined in subsec- 
tion (a) and who is duly authorized and des- 
ignated to represent employees in accordance 
with the Railway Labor Act, as amended, and 
any individual who is regularly assigned to 
or regularly employed by such officer or offi- 
cial representative in connection with the 
duties of his office. 

“(d)(1) An individual is in the service of 
an employer whether his service is rendered 
within or without the United States if— 

“(i)(A) he is subject to the continuing 
authority of the employer to supervise and 
direct the manner of rendition of his service, 
or (B) he is rendering professional or tech- 
nical services and is integrated into the staff 
of the employer. or (C) he is rendering, on 
the property used in the employer's oper- 
ations, personal services the rendition of 
which is integrated into the employer's oper- 
ations; and 

“(ii) he renders such service for compen- 
sation or a method of computing the 
monthly compensation for such service is 
provided in section 3(j). 

“(2) Notwithstanding the provisions of 
subdivision (1) of this subsection— 

“(i) an individual shall be deemed to be 
in the service of an employer, other than a 
local lodge or division or a general commit- 
tee of a railway-labor-organization employer, 
not conducting the principal part of its busi- 
ness in the United States only when he is 
rendering service to it in the United States; 

“(il) an individual shall be deemed to be 
in the service of a local lodge or division of a 
rallway-labor-organization employer not con- 
ducting the principal part of its business in 
the United States only if (A) all, or substan- 


June 10, 1974 


tially all, the individuals constituting the 
membership of such local lodge or division 
are employees of an employer conducting 
the principal part of its business in the 
United States; or (B) the headquarters of 
such local lodge or division is located in the 
United States; and 

(iii) an individual shall be deemed to be 
in the service of a general committee of a 
railway-labor-organization employer not con- 
ducting the principal part of its business in 
the United States only if (A) he is repre- 
senting a local lodge or division described in 
clause (A) or (B) of paragraph (ii); (B) 
all, or substantially all, the individuals rep- 
resented by such general committee are em- 
ployees of an employer conducting the princi- 
pal part of its business in the United States; 
or (C) he acts in the capacity of a general 
chairman or an assistant general chairman of 
a general committee which represents indi- 
viduals rendering service in the United 
States to an employer, but in such case if 
his office or headquarters is not located in 
the United States and the indviduals repre- 
sented by such general committee are em- 
ployees of an employer not conducting the 
principal part of its business in the United 
States, only such proportion of the remuner- 
ation for such service shall be regarded as 
compensation as the proportion which the 
mileage in the United States under the juris- 
diction of such general committee bears to 
the total mileage under its jurisdiction, un- 
less such mileage formula is inapplicable, in 
which case the Board may prescribe such 
other formula as it finds to be equitable, and 
if the application of such mileage formula, 
or such other formula as the Board may pre- 
scribe, would result in the compensation of 
the individual being less than 10 per centum 
of his remuneration for such service no part 
of such remuneration shall be regarded as 
compensation, 

“(3) Notwithstanding the provisions of 
subdivisions (1) and (2) of this subsection, 
an individual not a citizen or resident of the 
United States shall not be deemed to be in 
the service of an employer when rendering 
service outside the United States to an em- 
ployer who is required under the laws appli- 
cable in the place where the service is ren- 
dered to employ therein, in whole or in part, 
citizens or residents thereof. For purposes of 
this subdivision, the laws applicable on Au- 
gust 29, 1935, in the place where the service 
is rendered shall be deemed to have been ap- 
plicable there at all times prior to that date. 

“(e) (1) An individual shall be deemed to 
have been in the employment relation to an 
employer on August 29, 1935, if— 

“(i) he was on that date on leave of ab- 
sence from his employment, expressly grant- 
ed to him by the employer by whom he was 
employed, or by a duly authorized represent- 
ative of such employer, and the grant of such 
leave of absence will have been established to 
the satisfaction of the Board before July 
1974; 

“(il) he was in the service of an employer 
after August 29, 1935, and before January 
1946 in each of six calendar months, whether 
or not consecutive; 

“(ili) before August 29, 1935, he did not 
retire and was not retired or discharged from 
the service of the last employer by whom 
he was employed or its corporate or operating 
successor, but (A) solely by reason of his 
physical or mental disability he ceased be- 
fore August 29, 1935, to be in the service of 
such employer and thereafter remained con- 
tinuously disabled until he attained age 
sixty-five or until August 1945, or (B), solely 
for such last stated reason an employer by 
whom he was employed before August 29, 
1935, or an employer who is its successor did 
on or after August 29, 1935, and before Au- 
gust 1945 call him to return to service, or 
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(C) if he was so called he was solely for 
such reason unable to render service in six 
calendar months as provided in paragraph 
(il); or 

“(ivy) he was on August 29, 1935, absent 
from the service of an employer by reason 
of a discharge which, within one year after 
the effective date thereof, was protested, to 
an appropriate labor representative or to the 
employer, as wrongful, and which was fol- 
lowed within ten years of the effective date 
thereof by his reinstatement in good faith 
to his former service with all his seniority 
rights. 

“(2) Notwithstanding the provisions of 
subdivision (1) of this subsection, an indi- 
vidual shall not be deemed to have been in 
the employment relation to an employer on 
August 29, 1935, if before that date he was 
granted a pension or gratuity on the basis 
of which a pension was awarded to him pur- 
suant to section 6 of the Railroad Retirement 
Act of 1937, or if during the last payroll 
period before August 29, 1935, in which 
he rendered service to an employer he was 
not in the service of an employer, in accord- 
ance with subsection (d), with respect to 
any service in such payroll period, or if he 
could have been in the employment relation 
to an employer only by reason of his having 
been, either before or after August 29, 1935, 
in the service of a local lodge or division 
defined as an employer in subsection (a), 

“(£)(1) The term ‘years of service’ shall 
mean the number of years an individual as 
an employee shall have rendered service to 
one or more employers for compensation or 
received remuneration for time lost, and 
shall be computed in accordance with the 
provisions of section 3(i). Twelve calendar 
months, consecutive or otherwise, in each of 
which an employee has rendered such service 
or received such wages for time lost, shall 
constitute a year of service, Ultimate frac- 
tions shall be taken at their actual value, 
except that if the individual will have had 
not less than one hundred twenty-six 
months of service, an ultimate fraction of 
six months or more shall be taken as one 
year. 

“(2) Where service prior to August 29, 
1935, may be included in the computation 
of years of service as provided in subdivision 
(3) of section 3(1), it may be included as 
to— 

“(1) service rendered toa person which was 
an employer on August 29, 1935, irrespective 
of whether such person was an employer at 
the time such service was rendered; 

“(il) service rendered to any express com- 
pany, sleeping-car company, or carrier by 
railroad which was a predecessor of a com- 
pany which, on August 29, 1935, was an em- 
ployer as defined in paragraph (i) of subsec- 
tion (a)(1), irrespective of whether such 
predecessor was an employer at the time 
such service was rendered; and 

“(1il) service rendered to a person not an 
employer in the performance of operations 
involving the use of standard railroad equip- 
ment if such operations were performed by 
an employer on August 29, 1935. 

“(g)(1) For purposes of section 3(1) (2) 
of this Act, an individual shall be deemed 
to have been in ‘military service’ when com- 
missioned or enrolled in the active service 
of the land or naval forces of the United 
States and until resignation or discharge 
therefrom; and the service of any individual 
in any reserve component of the land or 
naval forces of the United States, while sery- 
ing in the land or naval force of the United 
States for any period, even though less than 
thirty days, shall be deemed to have been 
active service in such force during such 
period, 

“(2) For purposes of section 3(i) (2) of 
this Act, a “war service period’ shall mean 
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(A) any war period, or (B) with respect to 
any particular individual, any period dur- 
ing which such individual (i) having been 
in military service at the end of a war pe- 
riod, was required to continue in military 
service,-or (ii) was required by call of the 
President, or by any Act of Congress or 
regulation, order, or proclamation pursuant 
thereto, to enter and continue in military 
service, or (C) any period after September 7, 
1939, with respect to which a state of na- 
tional emergency was duly declared to exist 
which requires a strengthening of the na- 
tional defense. 

“(3) For purposes of section 3(i) (2) of this 
Act, a ‘war period’ shall be deemed to have 
begun on whichever of the following dates 
is the earliest: (A) the date on which the 
Congress of the United States declared war; 
or (B) the date as of which the Congress 
of the United States declared that a state 
of war has existed; or (C) the date on which 
war was declared by one or more foreign 
states against the United States; or (D) the 
date on which any part of the United States 
or any territory under its jurisdiction was 
invaded or attacked by any armed force of 
one or more foreign states; or (E) the date 
on which the United States engaged in armed 
hostilities for the purpose of preserving the 
Union or of maintaining in any State of 
the Union a republican form of government. 

“(4) For purposes of section 3(1)(2) of 
this Act, a ‘war period’ shall be deemed to 
have ended on the date on which hostilities 
ceased, 

“(h)(1) The term ‘compensation’ means 
any form of money remuneration paid to an 
individual for services rendered as an em- 
ployee to one or more employers, or as an 
employee to one or more employers, or as an 
employee representative, including remu- 
neration paid for time lost as an employee, 
but remuneration paid for time lost shall 
be deemed earned in the month in which 
such time is lost. A payment made by an 
employer to an individual through the em- 
ployer’s payroll shall be presumed, in the 
absence of evidence to the contrary, to be 
compensation for service rendered by such 
individual as an employee of the employer 
in the period with respect to which the pay- 
ment is made. Compensation earned in any 
calendar month before 1947 shall be deemed 
paid in such month regardless of whether 
or when payment will have been in fact 
made, and compensation earned in any cal- 
endar year after 1946 but paid after the end 
of such calendar year shall be deemed to be 
compensation paid in the calendar year in 
which it will have been earned if it is so 
reported by the employer before February 1 
of the next succeeding calendar year or if the 
employee establishes, subject to the provi- 
sions of section 9, the period during which 
such compensation will have been earned. 

“(2) An employee shall be deemed to be 
paid by an employer with respect to an iden- 
tiflable period of absence from the active 
service of the employer, including absence 
on account of personal injury, and the 
amount he is paid by the employer for loss 
of earnings resulting from his displacement 
to a less remunerative position or occupa- 
tion. If a payment is made by an employer 
with respect to a personal injury and in- 
cludes pay for time lost, the total payment 
shall be deemed to be paid for time lost 
unless, at the time of payment, a part of 
such payment is specifically apportioned to 
factors other than time lost, in which event 
only such part of the payment as is not so 
apportioned shall be deemed to be paid for 
time lost. 

“(8) Solely for purposes of determining 
amounts to be included in the compensation 
of an employee, the term ‘compensation’ 
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shall also include cash tips recelved by an 
employee in any calendar month in the 
course of his employment by an employer 
unless the amount of such cash tips is less 
than $20. 

“(4) Tips included as compensation by 
reason of the provisions of subdivision (3) 
shall be deemed to be paid at the time a 
written statement including such tips is 
furnished to the employer pursuant to sec- 
tion 6053(a) of the Internal Revenue Code 
of 1954 or, if no statement including such 
tips is so furnished, at the time received. 
Tips so deemed to be paid in any month shall 
be deemed paid for services rendered in such 
month. 

“(5) In determining compensation, there 
shall be attributable as compensation paid 
to an employee in calendar months in which 
he is in military service creditable under sec- 
tion 3(1) (2), in addition to any other com- 
pensation paid to him with respect to such 
months, $160 for each such calendar month 
prior to 1968 and $260 for each such calendar 
month after 1967. 

“(6) Notwithstanding the provisions of the 
preceding subdivisions of this subsection, 
the term ‘compensation’ shall not include— 

“(i) tips, except as is provided under sub- 
division (3) of this subsection; 

“(il) the voluntary payment by an em- 
ployer, without deduction from the remu- 
neration of the employee, of any tax now or 
hereafter imposed with respect to the com- 
pensation of such employee; 

“(ili) remuneration for service which is 
performed by a nonresident alien individual 
for the period he is temporarily present in 
the United States as a nonimmigrant under 
subparagraph (F) or (J) of section 101(a) 
(15) of the Immigration and Nationality Act, 
as amended, and which is performed to carry 
out the purpose specified in subparagraph 
(F) or (J), as the case may be; 

“(iv) remuneration earned in the service 
of a local lodge or division of a railway-la- 
bor-organization employer with respect to 
any calendar month in which the amount 
of such remuneration is less than $25; and 

“(v) remuneration for service as a dele- 
gate to a national or international conven- 
tion of a railway-labor-organization employer 
if the individual rendering such service has 
not previously rendered service, other than 
as such a delegate, which may be included 
in his ‘years of service’, 

“(1) The term ‘Board’ means the Railroad 
Retirement Board. 

“(j) The term ‘company’ includes corpo- 
rations, associations, and joint-stock com- 
panies. 

“(k) The term ‘employee’ includes an of- 
ficer of an employer. 

“(}) The term ‘person’ means an individ- 
ual, a partnership, an association, a Joint- 
stock company, a corporation, or the United 
States or any other governmental body. 

“(m) The term ‘United States’, when used 
in a geographical sense, means the States 
and the District of Columbia. 

“(n) The term ‘Social Security Act’ means 
the Social Security Act as amended from 
time to time. 

““(o) An individual shall be deemed to have 
‘a current connection with the railroad in- 
dustry’ at the time an annuity begins to ac- 
erue to him and at death if, in any thirty 
consecutive calendar months before the 
month in which an annuity under this Act 
begins to accrue to him, or the month in 
which he dies if that first occurs, he will 
have been in service as an employee in not 
less than twelve calendar months and, if 
such thirty calendar months do not immedi- 
ately precede such month, he will not have 
been engaged in any regular employment 
other than employment for an employer or 
employment with the Department of Trans- 
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portation, the Interstate Commerce Commis- 
sion, the National Mediation Board, or the 
Railroad Retirement Board in the period be- 
fore such month and after the end of such 
thirty months. For the purposes of section 
2(d) only, an individual shall be deemed 
also to have a ‘current connection with the 
railroad industry’ if he will have completed 
ten years of service and (A) he would be nei- 
their fully nor currently insured under the 
Social Security Act if his service as an em- 
ployee after December 31, 1936, were in- 
cluded in the term ‘employment’ as defined 
in that Act, or (B) he has no quarters of 
coverage under the Social Security Act. 

“(p) The term ‘annuity’ means a monthly 
sum which is payable on the first day of each 
calendar month for the accrual during the 
preceding calendar month, 

“(q) The terms ‘quarter’ and ‘calendar 
quarter’ shall mean a period of three cal- 
endar months ending on March 31, June 30, 
September 30, or December 31. 

“(r) For purposes of this Act, a person 
shall be considered to be permanently in- 
sured under the Social Security Act on De- 
cember 31, 1974, if he or she would be fully 
insured within the meaning of section 214(a) 
of that Act when he or she attains age 62 
solely on the basis of his or her quarters of 
coverage under that Act acquired prior to 
January 1, 1975. 

“ANNUITY ELIGIBILITY REQUIREMENTS 

“Sec. 2. (a)(1) The following-described 
individuals, if they shall have completed 
ten years of service and shall have filed 
application for annuities, shall, subject to 
the conditions set forth in subsections (e), 
(f), and (h), be entitled to annuities in the 
amounts provided under section 3 of this 
Act— 

“(1) individuals who have attained the 
age of sixty-five; 

“(ii) individuals who have attained the 
age of sixty and have completed thirty years 
of service; 

“(it) individuals who have attained the 
age of sixty-two and have completed less 
than thirty years of service, but the annuity 
of such individuals shall be reduced by 
1/180 for each calendar month that he or 
she is under age sixty-five when the annuity 
begins to accrue; 

“(iv) individuals who have a current con- 
nection with the railroad industry, whose 
permanent physical or mental condition is 
such as to be disabling for work in their 
regular occupation, and who (A) have com- 
pleted twenty years of service or (B) have 
attained the age of sixty; and 

“(v) individuals whose permanent physi- 
cal or mental condition is such that they 
are unable to engage in any regular employ- 
ment. 

“(2) For the purposes of paragraph (iv) 
of subdivision (1), the Board, with the co- 
operation of employers and employees, shall 
secure the establishment of standards deter- 
mining the physical and mental conditions 
which permanently disqualify employees for 
work in the several occupations in the rail- 
road industry, and the Board, employers, and 
employees shall cooperate in the promotion 
of the greatest practicable degree of uniform- 
ity in the standards applied by the several 
employers. An individual's condition shall be 
deemed to be disabling for work in his regular 
occupation if he will have been disqualified 
by his employer for service In his regular 
occupation in accordance with the applicable 
standards so established; if the employee will 
not have been so disqualified by his employer, 
the Board shall determine whether his con- 
dition is disabling for work in his regular 
occupation in accordance with the standards 
generally established; and, if the employee's 
regular occupation is not one with respect to 
which standards will have been established, 
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the standards relating to a reasonably com- 
parable occupation shall be used. If there is 
no such comparable occupation, the Board 
shall determine whether the employee's con- 
dition is disabling for work in his regular 
occupation by determining whether under 
the practices generally prevailing in indus- 
tries in which such occupation exists such 
condition is a permanent disqualification for 
work in such occupation. For purposes of this 
subdivision and paragraph (iv) of subdivision 
(1), an employee's ‘regular occupation’ shall 
be deemed to be the occupation in which he 
will have been engaged in more calendar 
months than the calendar months in which 
he will have been engaged in any other occu- 
pation during the last preceding five calendar 
years, whether or not consecutive, in each of 
which years he will have earned wages or 
salary, except that, if an employee establishes 
that during the last fifteen consecutive calen- 
dar years he will have been engaged in an- 
other occupation in one-half or more of all 
the months in which he will have earned 
wages or salary, he may claim such other 
occupation as his regular occupation. 

“(3) Such satisfactory proof shall be made 
from time to time as prescribed by the Board, 
of the disability provided for in paragraph 
(iv) or (v) of subdivision (1) and of the 
continuance of such disability (according to 
the standards applied in the establishment of 
such disability) until the employee attains 
the age of sixty-five. If the Individual fails to 
comply with the requirements prescribed by 
the Board as to proof of the continuance of 
the disability until he attains the age of 
sixty-five years, his right to an annuity by 
reason of such disability shall, except for good 
cause shown to the Board, cease, but without 
prejudice to his rights to any subsequent 
annuity to which he may be entitled. 

“(b) (1) An individual who— 

“(i) has attained age 60 and completed 
thirty years of service or attained age 65; 

“(il) has completed twenty-five years of 
service; 

“(iil) Is entitled to the payment of an an- 
nuity under subsection (a) (1); and 

“(iv) had a current connection with the 
railroad industry at the time such annuity 
began to accrue, 
shall, subject to the conditions set forth in 
subdivision (2) of this subsection and in sub- 
sections (e) and (h), be entitled to a sup- 
plemental annuity in the amount provided 
under section 3 of this Act: Provided, how- 
ever, That in cases where an individual's an- 
nuity under subsection (a)(1) begins to ac- 
crue on other than the first day of the month, 
the amount of any supplemental annuity to 
which he is entitled for that month shall be 
reduced by one-thirtieth for each day with 
respect to which he is not entitled to an an- 
nuity under subsection (a) (1). 

(2) No individual shall be entitled to a 
supplemental annuity provided by this sub- 
section for any period after he renders any 
service as an employee for compensation after 
his supplemental annuity closing date, which 
is the last day of the month following the 
month in which he attains age 65: Provided, 
however, That the supplemental annuity 
closing date of an individual who attained 
age 65 prior to January 1, 1975, shall be deter- 
mined under section 3(}) (4) of the Railroad 
Retirement Act of 1937: Provided further, 
That for an employee whose supplemental 
annuity closing date occurs after he has com- 
pleted at least 23 years of service but before 
he has completed 25 years of service and be- 
fore he would have been entitled (upon fil- 
ing an application therefor) to monthly in- 
surancé benefits under section 202(a) of the 
Social Security Act if he had no service as 
an employee under this Act, such closing date 
shall be extended to the earlier of (A) the 
day before the first day of the first month 
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for which he would (on application) be en- 
titled to monthly insurance benefits under 
section 202(a) of the Social Security Act if 
he had no service as an employee under this 
Act, or (B) the last day of the first month 
for which he qualifies for a supplemental 
annuity under this subsection. 

“(3) The provisions of subdivision (2) 
shail not supersede the provisions of any 
agreement reached through collective bar- 
gaining which provides for mandatory re- 
tirement at an age less than the applicable 
supplemental annuity closing date deter- 
mined under such subdivision. 

“(c)(1) The spouse of an individual, if— 

“(i) such individual (A) is entitled to an 
annuity under subsection (a)(1) and (B) 
has attained the ege of 60 and has com- 
pleted thirty years of service or has attained 
the age of 62, and 

“(il) such spouse (A) has attained the age 
of 65, or (B) has attained the age of 60 and 
such individual has completed thirty years 
of service, or (C), in the case of a wife, has 
in her care (individually or jointly with her 
husband) a child who meets the qualifica- 
tions prescribed in paragraph (ili) of sub- 
section (d)(1) (without regard to the pro- 
visions of clause (B) of such paragraph), 
shall, subject to the conditions set forth in 
subsections (e), (f), and (h), be entitled to 
a spouse's annuity, if he or she has filed 
application therefor, in the amount provided 
under section 4 of this Act. 

“(2) A spouse who would be entitled to an 
annuity under subdivision (1) if he or she 
had attained the age of 65 may elect upon 
or after attaining the age of 62 to receive 
such annuity, but the annuity in any such 
case shall be reduced by 1/180 for each calen- 
dar month that the spouse is under age 65 
when the annuity begins to accrue. 

"(3) For the purposes of this Act, the term 
‘spouse’ shall mean the wife or husband of 
an annuitant under subsection (a)(1) who 
(i) was married to such annuitant for a 
period of not less than one year immediately 
preceding the day on which the application 
for a spouse’s annuity is filed, or in the 
month prior to his or her marriage to such 
annuitant was eligible for an annuity under 
paragraph (i) or (iv) of subsection (d) (1) 
or, on the basis of disability, under para- 
graph (ili) thereof, or is the parent of such 
annuitant’s son or daughter, if, as of the day 
on which the application for a spouse’s an- 
nuity is filed, such wife or husband and such 
annuitant were members of the same house- 
hold, or such wife or husband was receiving 
regular contributions from such annuitant 
toward her or his support, or such annuitant 
has been ordered by any court to contribute 
to the support of such wife or husband; and 
(il) in the case of a husband, was receiving 
at least one-half of his support from his wife 
at the time his wife's annuity under subsec- 
tion (a) (1) began. 

“(d) (1) The following described survivors 
of a deceased employee who will have com- 
pleted ten years of service and will have had 
a current connection with the railroad in- 
dustry at the time of his death shall, subject 
to the conditions set forth in subsections 
(g) and (h), be entitled to annuities, if they 
have filed application therefor, in the 
amounts provided under section 4 of this 
Act— 

“(i) a widow (as defined in section 216(c) 
and (k) of the Social Security Act) or wid- 
ower (as defined in section 216 (g) and (k) 
of the Social Security Act) of such a deceased 
employee who has not remarried and who 
(A) will have attained the age of sixty or 
(B) will have attained the age of fifty but 
will not have attained age sixty and is under 
a disability which began before the end of 
the perlod prescribed in subdivision (2), and 
who, in the case of a widower, was receiving 
at least one-half of his support from the de- 
ceased employee at the time of her death or 
at the time her annuity under subsection (a) 
(1) began; 
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“(ti) a widow (as defined in section 216 
(ce) and (k) of the Social Security Act) of 
such a deceased employee who has not re- 
married and who (A) is not entitled to an 
annuity under paragraph (i), and (B) at the 
time of filing an application for an annuity 
under this paragraph, will have in her care 
a child of such deceased employee, which 
child is entitled to an annuity under para- 
graph (iii) (other than an annuity payable 
to a child who has attained age 18 and is not 
under a disability); 

“(ill) a child (as defined in section 216 
(e) and (kK) of the Social Security Act) of 
such a deceased employee who (A) will be 
less than eighteen years of age, or (B) will 
be less than twenty-two years of age and a 
full-time student at an educational institu- 
tion, or (C) will, without regard to his age, 
be under a disability which began before he 
attained age twenty-two or before the close 
of the eighty-fourth month following the 
month in which his most recent entitlement 
to an annuity under this paragraph termi- 
nated because he ceased to be under a dis- 
ability, and who is unmarried and was de- 
pendent upon the employee at the time of 
the employee's death; and 

“(iv) a parent (as defined in section 202 
(h) (8) of the Social Security Act) of such 
a deceased employee who (A) will have at- 
tained the age of sixty and (B) will have 
received at least one-half of his or her sup- 
port from such deceased employee at the 
time of the employee's death and (C) will 
not have remarried after the employee's 
death: Provided, however, That no parent 
will be entitled to an annuity under this 
paragraph on the basis of the deceased em- 
ployee’s compensation and years of service 
in any case where such employee died leaving 
a widow or widower or a child who is, or 
who might in the future become, entitled to 
an annuity under this subsection. 

“(2) The period referred to in clause (B) 
of subdivision (1) (i) is the period (i) be- 
ginning with the latest of (A) the month 
of the employee's death, (B) in the case of 
a widow, the last month for which she was 
entitled to an annuity under paragraph (tH) 
of subdivision (1) as the widow of the de- 
ceased employee, or (C) the month in which 
the widow’s or widower's previous entitle- 
ment to an annuity as the widow or widower 
of the deceased employee terminated be- 
cause her or his disability had ceased and 
(il) ending with the month before the month 
in which she or he attains age sixty, or, if 
earlier, with the close of the eighty-fourth 
month following the month with which such 
period began. 

“(3) For purposes of paragraph (i) or 
(ili) of subdivision (1), a widow, widower, 
or child shall be under a disability if her or 
his permanent physical or mental condition 
is such that she or he is unable to engage 
in any regular employment. The provisions 
of subsection (a) (3) of this section as to the 
proof of disability shall apply with regard 
to determinations with respect to disability 
under subdivision (1). 

“(4) In determining for purposes of this 
subsection and subdivision (3) of subsec- 
tion (c) whether an applicant is the wife, 
husband, widow, widower, child, or parent 
of a deceased employee as claimed, the rules 
set forth in section 216(h) of the Social 
Security Act shall be applied deeming, for 
this purpose, individuals entitled to an an- 
nuity under subsection (c) to be entitled to 
benefits under subsection (b) or (c) of sec- 
tion 202 of the Social Security Act and indi- 
viduals entitled to an annuity under para- 
graph (i) or (ii) of subsection (d)(1) to be 
entitled to a benefit under subsection (e), 
(f), or (g) of section 202 of the Social Se- 
curity Act. For purposes of paragraph (11) of 
subdivision (1), a child shall be deemed to 
have been dependent upon his parent em- 
ployee if the conditions set forth in section 
202(a) (3), (4), or (9) of the Social Security 
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Act are fulfilled. The provisions of paragraph 
(7) of section 202(da) of the Social Security 
Act (defining the terms ‘full-time student’ 
and ‘educational institution’) shall be ap- 
plied by the Board in the administration of 
this subsection as if the references therein 
to the Secretary were references to the 
Board, A child who attains age twenty-two 
at a time when he is a full-time student (as 
defined in subparagraph (A) of paragraph 
(7) of section 202(d) of the Social Security 
Act and without the application of sub- 
paragraph (B) of such paragraph) but has 
not (at such time) completed the require- 
ments for, or received, a degree from a four- 
year college or university shall be deemed 
(for purposes of determining his continuing 
or initial entitlement to an annuity under 
this subsection) not to have attained such 
age until the first day of the first month fol- 
lowing the end of the quarter or semester in 
which he is enrolled at such time (or, if the 
educational institution in which he is en- 
rolled is not operated on a quarter or semes- 
ter system, until the first day of the first 
month following the completion of the 
course in which he is enrolled or until the 
first day of the third month beginning after 
such time, whichever first occurs). 

*“(e) (1) No individual shall be entitled to 
an annuity under subsection (a)(1) until he 
shall have ceased to render compensated 
service to any person, whether or not an 
employer as defined in section l(a) (but 
with the right to engage in other employ- 
ment to the extent not prohibited by sub- 
division (3) or (4) of this subsection or 
by subsection (f)). 

“(2) An annuity under subsection (a) (1) 
shall be paid only if the applicant shall have 
relinquished such rights as he may have to 
return to the service of an employer and of 
the person, or persons, by whom he was last 
employed: Provided, however That this re- 
quirement shall not apply to individuals 
mentioned in paragraphs (iv) and (v) of 
subsection (a)(1) prior to attaining age 
sixty-five: Provided jurther, That, nothwith- 
standing the provisions of the preceding pro- 
viso and of clause (i) of subsection (c) (1) 
of this section, an annuity shall be paid to 
the spouse of an individual only if such in- 
dividual shall have satisfied the requirements 
of this subdivision without regard to the 
preceding proviso: And provided jurther, 
That, notwithstanding the provisions of the 
first proviso of this subdivision and of clause 
(iii) of subsection (b)(1) of this section, a 
supplemental annuity shall be paid to an 
individual only if such individual shall have 
satisfied the requirements of this subdivision 
without regard to the first proviso thereof. 

“(3) No annuity under subsection (a) (1) 
or supplemental annuity under subsection 
(b)(1) shall be paid with respect to any 
month in which an individual in receipt of 
an annuity or supplemental annuity there- 
under shall render compensated service to an 
employer or to the last person, or persons, 
by whom he was employed prior to the date 
on which the annuity under subsection (a) 
(1) began to accrue. Individuals receiving 
annuities under subsection (a) (1) shall re- 
port to the Board immediately all such com- 
pensated service. 

“(4) No annuity under paragraph (iv) or 
(v) of subsection (a) (1) shall be paid to an 
individual with respect to any month in 
which the individual is under age sixty-five 
and is paid more than $200 in earnings from 
employment or self-employment of any 
form: Provided, however, That for purposes 
of this subdivision, if a payment in any one 
calendar month is for accruals in more than 
one calendar month, such payment shall be 
deemed to have been paid in each of the 
months in which accrued to the extent ac- 
crued in such month. Any such individual 
under the age of sixty-five shall report to the 
Board any such payment of earnings for such 
employment or self-employment before re- 
ceipt and acceptance of an annuity for the 
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second month following the month of such 
payment. A deduction shall be imposed, with 
respect to any such individual who fails to 
make such report, in the annuity or annui- 
ties otherwise due the individual, in an 
amount equal to the amount of the annuity 
for each month in which he is paid such 
earnings in such employment or self-employ- 
ment, except that the first deduction im- 
posed pursuant to this sentence shall in no 
case exceed an amount equal to the amount 
of the annuity otherwise due for the first 
month with respect to which the deduction 
is imposed. If pursuant to the first sentence 
of this subdivision an annuity was not paid 
to an individual with respect to one or more 
months in any calendar year, and it is subse- 
quently established that the total amount 
of such individual’s earnings during such 
year as determined in accordance with that 
sentence (but exclusive of earnings for serv- 
ices described in subdivision (3)) did not 
exceed $2400, the annuity with respect to 
such month or months, and any deduction 
imposed by reason of the failure to report 
earnings for such month or months under 
the third sentence of this subdivision, shall 
then be payable. If the total amount of such 
individual’s earnings during such year (ex- 
clusive of earnings for services described in 
subdivision (3)) is in excess of $2400, the 
number of months in such year with respect 
to which an annuity is not payable by rea- 
son of such first and third sentences shall 
not exceed one month for each $200 of such 
excess, treating the last $100 or more of such 
excess as $200; and if the amount of the an- 
nuity has changed during such year, any pay- 
ments of annuities which become payable 
solely by reason of the limitations contained 
in this sentence shall be made first with re- 
spect to the month or months for which the 
annuity is larger. 

“(5) The annuity of a spouse under sub- 
section (c) shall, with respect to any month, 
be subject to the same provisions of this sub- 
section as the individual’s annuity. In addi- 
tion, the annuity of a spouse under subsec- 
tion (c) shall not be payable for any month 
if the individual’s annuity under subsection 
(a) (1) is not payable for such month by rea- 
son of the provisions of this subsection. 

“(f£)(1) That portion of the individual's 
annuity as is computed under section 3(a) of 
this Act on the basis of (A) his compensation 
and years of service subsequent to December 
31, 1974, and (B) his wages and self-em- 
ployment income derived from employment 
and self-employment under the Social 
Security Act and that portion of the in- 
dividual’s annuity as is computed under sec- 
tion 8(h) of this Act shall be subject to 
deductions on account of work pursuant to 
the provisions of section 203 of the Social 
Security Act in the same manner as if such 
portion of such annuity were a monthly in- 
surance benefit under that Act: Provided, 
however, That the provisions of this sub- 
division shall be applicable to the annuity 
of an individual only if such individual 
would be fully insured under the Social 
Security Act on the basis of wages and self- 
employment income derived from employ- 
ment and self-employment under that Act 
and on the basis of compensation derived 
from service as an employee after December 
31, 1974, if such service as an employee had 
been included in the term employment as 
defined in that Act. Any person in receipt 
of an annuity subject to deduction under 
this subsection shall report to the Board the 
receipt of excess earnings as defined in para- 
graph (3) of section 203(f) of the Social 
Security Act, 

“(2) That portion of the spouse's annuity 
under subsection (c) which is derived from 
the portion of the individual's annuity sub- 
ject to deductions under subdivision (1) and 
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that portion of the spouse’s annuity as is 
computed under section 4(e) of this Act shall 
be subject to deductions on account of work 
pursuant to the provisions of section 203 of 
the Social Security Act in the same manner 
as if such portion of such spouse’s annuity 
were a monthly insurance benefit under that 
Act. In addition, such portion of the spouse’s 
annuity shall be subject to deductions if the 
individual's annuity is subject to deductions 
under subdivision (1) in the same manner as 
if such portion of such spouse’s annuity were 
a monthly insurance benefit under the Social 
Security Act. 

“(g) (1) No annuity shall be paid to a sur- 
vivor under subsection (d) with respect to 
any month in which such survivor renders 
service for compensation as an employee of 
an employer. Survivors receiving annuities 
under subsection (d) shall report to the 
Board immediately all such service for com- 
pensation. 

“(2) Deductions, in amounts and at such 
time or times as the Board shall determine, 
shall he made from any payments to which a 
survivor is entitled under subsection (d) 
until the total of such deductions equals 
such survivor’s annuity under that subsec- 
tion for any month, if for such month such 
survivor is under the age of seventy-two and 
is charged with excess earnings under section 
203(f) of the Social Security Act or, having 
engaged in any activity outside the United 
States, would be charged under such sec- 
tion 203(f) with any excess earnings derived 
from such activity if it had been an activity 
within the United States. For purposes of 
this subdivision the Board shall have the au- 
thority to take such actions and to make such 
determinations and such suspensions of pay- 
ment of benefits in the manner and to the 
extent that the Secretary of Health, Educa- 
tion, and Welfare would be authorized to 
take or to make under section 203(h) (3) of 
the Social Security Act if the survivors were 
receiving the annuities to which this subdivi- 
sion applies under section 202 of such Act: 
Provided, however, That in determining a 
survivor’s excess earnings for a year for the 
purposes of this subdivision there shall not 
be included his income from employment or 
self-employment during months beginning 
with the month with respect to which he 
ceases to be qualified for an annuity. Sur- 
vivors receiving annuities under subsection 
(d) shall report to the Board the receipt 
of excess earnings described in this subdivi- 
sion. 

“(h)(1) In the event military service 
credited under section 3(i)(2) of this Act 
is or has been used as the basis or as a par- 
tial basis for a pension, disability compensa- 
tion, or any other gratuitous benefits pay- 
able on a periodic basis under any other Act 
of Congress, any annuity of an individual 
under subsection (a)(1) which is based in 
part on such military service shall be re- 
duced, with respect to a calendar month for 
all or part of which such other benefit is 
also payable, by (i) the proportion which 
the number of years of service by which such 
military service increases the years of service 
bears to the total years of service, or (ii) the 
aggregate amount of such pensions or other 
benefit with respect to that month, which- 
ever would result in the smaller reduction: 
Provided, however, That in no case shall the 
reduction under this subdivision operate to 
reduce the annuity of an individual under 
subsection (a) (1) below the amount it would 
have been if military service had not been 
included in the individual’s years of service. 
If the annuity of an individual under sub- 
section (a)(1) is reduced for any month by 
reason of this subdivision, any annuity pay- 
able to the spouse of such individual for such 
month under subsection (c) shall be reduced 
proportionately. 
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“(2) The supplemental annuity provided 
an individual by subsection (b) shall, with 
respect to any month, be reduced by the 
amount of the supplemental pension, at- 
tributable to the employer’s contribution, 
that such individual is entitled to receive for 
that month under any other supplemental 
pension plan: Provided, however, That the 
maximum of such reduction shall be equal 
to the amount of the supplemental annuity 
less any amount by which the supplemental 
pension is reduced by reason of the supple- 
mental annuity. . 

“(3) If a spouse entitled to an annuity 
under subsection (c) or a survivor entitled 
to an annuity under subsection (d) for any 
month is also entitled to an annuity under 
subsection (a)(1) for such month, the an- 
nuity under subsection (c) or (d) shall be 
reduced, but not below zero, by an amount 
equal to the annuity under subsection (a) 
(1): Provided, however, That the provisions 
of this subdivision shall not apply if either 
the spouse or survivor or the individual upon 
whose earnings record the spouse's or sur- 
vivor's annuity under subsection (c) or (d) 
is based rendered service as an employee to 
an employer, or as an employee representa- 
tive, prior to January 1, 1975. 

“(4) If an annuitant is entitled to more 
than one annuity under subsections (c) and 
(a) for a month, such annuitant shall be en- 
titled to only the larger of such annuities for 
such month, except that, if such annuitant 
so elects, he shall instead be entitled to only 
the smaller of such annuities for such month. 

“COMPUTATION OF EMPLOYEE ANNUITIES 


“Sec. 3. (a)(1) The annuity of an indi- 
vidual under section 2(a)(1) of this Act 
shall be in an amount equal to the amount 
(before any reduction on account of age and 
before any deductions on account of work) of 
the old-age insurance benefit or disability 
insurance benefit to which such individual 
would have been entitled under the Social 
Security Act if all of his or her service as an 
employee after December 31, 1936, had been 
included in the term employment as defined 
in that Act. 

“(2) For purposes of this subsection, indi- 
viduals entitled to an annuity under para- 
graph (ii) of section 2(a)(1) of this Act 
shall, except for purposes of recomputations 
in accordance with the provisions of section 
215(f) of the Social Security Act, be deemed 
to have attained age 65, and individuals en- 
titled to an annuity under paragraph (iv) 
or (v) of such section 2(a)(1) shall be 
deemed to be entitled to a disability in- 
surance benefit under section 223 of the So- 
cial Security Act. 

“(b) (1) The amount of the annuity of 
an individual provided under subsection (a) 
of this section shall be increased by an 
amount equal to (A) the amount of the 
annuity to which such individual would 
have been entitled (without regard to the 
requirement that an individual’s years of 
service be ten or more) under section 2(a) 
(1) of the Railroad Retirement Act of 1937 as 
in effect on December 31, 1974, on the basis 
of his compensation and years of service 
prior to January 1, 1975, deeming such in- 
dividual (i) to be eligible for such an an- 
nuity and (ii) to be entitled to no other 
benefit under either that Act or the Social 
Security Act except a benefit under the 
Social Security Act in the amount computed 
in accordance with the provisions of sub- 
clause (ii) of clause (C) of subsection (h) 
(1) or (h) (2) of this section, minus (B) the 
amount of the old-age insurance benefit to 
which such individual would have been en- 
titled (before any deductions on account of 
work and subject to the last sentence of this 
subdivision) under the Social Security Act 
as in effect on December 31, 1974, if all his 
service as an employee after December 31, 
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1936, and before January 1, 1975, were in- 
cluded in the term ‘employment’ as defined 
in that Act, and if such individual (i) were 
age 65 and otherwise eligible for such a bene- 
fit and (il) had no wages or self-employment 
income under that Act other than wages 
derived from service as an employee after 
December 31, 1936, and before January 1, 
1975. For purposes of computing amounts 
under clause (A) of this subdivision, the 
Board shall have the authority to approxi- 
mate the effect of the reductions prescribed 
by sections 3(a) (2) and 3(a) (3) of the Rall- 
road Retirement Act of 1937 in cases where 
the individual is entitled to a benefit under 
subsection (h) (1) or (h) (2) of this section. 
For purposes of this subdivision, 18 ‘benefit 
computation years’ shali be used in cal- 
culating an individual's ‘average monthly 
wage’, except in computing increases in 
amounts determined under clause (A) of 
this subdivision pursuant to section 3(a) 
(6) of the Railroad Retirement Act of 1937. 

“(2) The amount computed under sub- 
division (1) of this subsection shall be m- 
creased by 65 per centum of the percentage 
increase obtained by comparing the un- 
adjusted Consumer Price Index for the 
month of September 1976 with the un- 
adjusted Consumer Price Index for the Sep- 
tember immediately preceding the earlier 
of (A) the calendar year In which the m- 
dividual’s annuity under section 2(a) (1) 
of this Act begins to accrue or (B) the 
calendar year 1981. 

“(c) If an individual entitled to an an- 
nuity under section 2(a) (1) of this Act will 
have rendered service as an employee to an 
employer, or as an employee representative, 
subsequent to December 31, 1974, the amount 
of the annuity of such individual provided 
under the preceding subsections of this sec- 
tion shall be increased by $1.50 for each of 
the first ten years of service that the individ- 
ual has prior to January 1, 1975, and by 
$1.00 for each year of service prior to Jan- 
uary 1, 1975, that the individual has in ex- 
cess of 10 years. 

“(d) (1) The amount of the annuity of an 
individual provided under the preceding sub- 
sections of this section shall be increased by 
an amount equal to the sum of (A) the prod- 
uct obtained by multiplying such indi- 
vidual’s years of service subsequent to De- 
cember 31, 1974, by .6 per centum of his 
average monthly compensation for such 
years of service and (B) $4.00 for each of 
such years of service, 

“(2) The amount computed under sub- 
division (1) of this subsection shall be in- 
creased (but subject to the reduction pre- 
scribed by the following sentence) by an 
amount equal to (A) the sum of (i) .5 per 
centum of the individual's average monthly 
compensation for his years of service subse- 
quent to December 31, 1974, disregarding, 
for this purpose, compensation for any 
month after December 31, 1980, in excess of 
one-twelfth of the maximum annual taxable 
‘wages’ (as defined in section 3121 of the In- 
ternal Revenue Code of 1954) for the cal- 
endar year 1980, and (ii) $4.00, multiplied by 
(B) the product of (i) the individual's years 
of service subsequent to December 31, 1974, 
and (li) 65 per centum of the percentage in- 
crease obtained by comparing the unad- 
justed Consumer Price Index for the month 
of September 1976 with the unadjusted Con- 
sumer Price Index for the September imme- 
diately preceding the earlier of the calendar 
year in which the individual's annuity under 
section 2(a)(1) of this Act begins to accrue 
or the calendar year 1981. The amount deter- 
mined under the provisions of the first sen- 
tence of this subdivision shall be reduced by 
the amount by which (C) the product of 
(i) .5 per centum of the individual's average 
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monthly compensation for his years of serv- 
ice subsequent to December 31, 1974, disre- 
garding, for this purpose, compensation for 
any month after December 31, 1980, in ex- 
cess of one-twelfth of the maximum annual 
taxable ‘wages’ (as defined in section 3121 of 
the Internal Revenue Code of 1954) for the 
calendar year 1980, times (ii) the individ- 
ual's years of service subsequent to Decem- 
ber 31, 1974, exceeds (D) the product of (i) 
5 per centum of the individual's average 
monthly compensation for his years of serv- 
ice subsequent to December 31, 1974, disre- 
garding, for this purpose, compensation for 
any month after December 31, 1976, in excess 
of one-twelfth of the maximum annual tax- 
able ‘wages’ (as defined in section 3121 of the 
Internal Revenue Code of 1954) for the cal- 
endar year 1976, times (ii) the individual’s 
years of service subsequent to December 31, 
1974: Provided, however, That the provisions 
of this sentence shall not operate to reduce 
the amount determined under the preceding 
sentence below an amount equal to $4.00 
multiplied by the amount computed under 
clause (B) of the preceding sentence. 

“(e) The supplemental annuity of an in- 
dividual under section 2(b) of this Act shall 
be $23 plus an additional amount of $4 for 
each year of service that the individual has 
in excess of 25 years, but in no case shall the 
supplemental annuity exceed $43. 

“(f)(1) If the total amount of an in- 
dividual’s annuity and supplemental annuity 
computed under the preceding subsections of 
this section would, before any reductions on 
account of age and disregarding any in- 
creases in such total amount which become 
effective after the date on which such in- 
dividual’s annuity under section 2(a)(1) of 
this Act begins to accrue, exceed an amount 
equal to the sum of (A) 100 per centum of 
his ‘final average monthly compensation’ 
up to an amount equal to 50 per centum of 
one-twelfth of the maximum annual taxable 
‘wages’ (as defined in section 3121 of the In- 
ternal Revenue Code of 1954) for the cal- 
endar year in which such individual's an- 
nuity under section 2(a)(1) of this Act be- 
gins to accrue, plus (B) 80 per centum of so 
much of his ‘final average monthly compen- 
sation’ as exceeds 50 per centum of one- 
twelfth of the maximum annual taxable 
‘wages’ (as defined in section 3121 of the In- 
ternal Revenue Code of 1954) for the cal- 
endar year in which such individual's annu- 
ity under section 2(a)(1) of this Act begins 
to accrue, the supplemental annuity of such 
individual first, and then, if necessary, the 
annuity amount of such individual as com- 
puted under subsections (b), (c), and (d) of 
this section, shall be reduced until such 
total amount of such individual's annuity 
and supplemental annuity equals such sum 
or until such supplemental annuity and such 
annuity amount computed under subsec- 
tions (b), (c), and (d) of this section are re- 
duced to zero, whichever occurs first: Pro- 
vided, however, That the provisions of this 
subdivision shall not operate to reduce the 
total amount of an individual's annuity and 
supplemental annuity computed under the 
preceding subsections of this section below 
$1,200. For purposes of this subdivision, the 
‘final average monthly compensation’ of an 
individual shall be determined by dividing 
the total compensation received by such 
individual in the two calendar years, con- 
secutive or otherwise, in which he was cred- 
ited with the highest total compensation 
during the ten-year period ending with De- 
cember 31 of the year in which such individ- 
ual’s annuity under section 2(a)(1) of this 
Act begins to accrue by 24. For purposes of 
this subdivision, the term ‘compensation’ 
shall include ‘compensation’ as defined in 
section 1(h) of this Act, ‘wages’ as defined in 
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section 209 of the Social Security Act, ‘self- 
employment income’ as defined in section 
211(b) of the Social Security Act, and wages 
deemed to have been paid under section 217 
or 229 of the Social Security Act on account 
of military service: Provided, however, That 
in no case shall the compensation with re- 
spect to any calendar month exceed the lim- 
itation on the compensation for such month 
prescribed in subsection (J) of this section. 
Wages and self-employment income included 
as compensation for purposes of this subdi- 
vision shall, in the absence of evidence to the 
contrary, be presumed to have been paid in 
equal proportions with respect to all months 
in the calendar quarter in which credited, in 
the case of wages, or in equal proportions 
with respect to all months in the calendar 
year in which credited, in the case of self- 
employment income. 

“(2) If, in the case of an individual whose 
annuity under section 2(a)(1) of this Act 
began to accrue prior to January 1, 1983, the 
annuity (disregarding any amount provided 
by subsection (h) of this section) plus the 
supplemental annuity to which such in- 
dividual is entitled for any month under this 
Act, together with the annuity, if any, of 
the spouse of such individual (disregarding 
any amount provided by section 4(e) of this 
Act), before any reductions under the pro- 
visions of section 2(f) of this Act, is less 
than the total amount which would have 
been payable to such individual and his 
spouse for such month, on the basis of the 
individual's compensation and years of serv- 
ice, under the provisions of the Railroad 
Retirement Act of 1937 as in effect on De- 
cember 31, 1974, disregarding, for purposes 
of the computations under such Railroad 
Retirement Act of 1937, compensation for 
any month after December 31, 1974, in ex- 
cess of one-twelfth of the maximum annual 
taxable ‘wages’ (as defined in section 3121 of 
the Internal Revenue Code of 1954) for 
the calendar year 1974, the annuity of such 
individual and the annuity of such spouse, 
if any, shall be increased, without regard to 
the provisions of subdivision (1) of this 
subsection, proportionately so as to equal 
such total amount. For the purpose of com- 
puting amounts under this subdivision, the 
Board shall have the authority to approxi- 
mate the effect of the reductions prescribed 
by sections 3(a) (2) and 3(a) (3) of the Rail- 
road Retirement Act of 1937. For purposes 
of computing amounts payable under the 
Railroad Retirement Act of 1937, any in- 
creases in the amounts determined under 
the first proviso of section 3(e) of such Act 
which would have become effective after 
December 31, 1974, shall be disregarded. 

“(3) If for any month in which an an- 
nuity accrues and is payable under this Act 
the annuity to which an individual is en- 
titled under this Act (or would have been 
entitled except for a reduction pursuant to 
& joint and survivor election), together with 
the annuity, if any, of the spouse of such 
individual, is less than the total amount, or 
the additional amount, which would have 
been payable to all persons for such month 
under the Social Security Act if such in- 
dividual’s service as an employee after De- 
cember 31, 1936, were included in the term 
‘employment’ as defined in that Act, such 
annuity or annuities shall be increased pro- 
portionately to such total amount, or such 
additional amount: Provided, however, That 
if an annuity accrues to an individual or a 
spouse for a part of a month, the amount 
payable for such part of a month under this 
subdivision shall be one-thirtieth of the 
amount payable under this subdivision for an 
entire month, multiplied by the number 
of days in such part of a month. For pur- 
poses of this subdivision, (i) persons not 
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entitled to an annuity under section 2 of 
this Act shall not be included in the compu- 
tation under this subdivision except a spouse 
who could qualify for an annuity under sec- 
tion 2(c) of this Act if the individual from 
whom the spouse’s annuity under this Act 
would derive had attained age 60 or 62, as 
the case may be, and such individual's chil- 
dren who meet the definition as such con- 
tained in section 216(e) of the Social Se- 
curity Act; (ii) after an annuity has been 
certified for payment and this subdivision 
was inapplicable after allowing for any wait- 
ing period under section 223(c)(2) of the 
Social Security Act, and after having con- 
sidered the inclusion of all persons who were 
then eligible for inclusion in the computa- 
tion under this subdivision, or was then ap- 
plicable but later became inapplicable, any 
recertification in such annuity under this 
subdivision shall not take into account per- 
sons not entitled to an annuity under sec- 
tion 2 of this Act except a spouse who could 
qualify for an annuity under section 2(c) of 
this Act when she attains age 60 or 62, as 
the case may be, if the individual from whom 
the spouse’s annuity would derive had at- 
tained age 60 or 62, as the case may be, 
and who was married to such individual at 
the time he applied for his annuity; and 
(iii) in computing the amount to be paid 
under this subdivision the only benefits un- 
der title II of the Social Security Act which 
shall be considered shall be those to which 
the persons included in the computation are 
entitled. 

“.g) Those portions of the annuity of an 
individual as are computed under subsec- 
tions (b) and (d) of this section shall, if 
such individual's annuity under section 2 
(a)(1) of this Act began to accrue on or 
before the date on which the applicable in- 
crease under this subsection becomes effec- 
tive, be increased by 32.5 per centum of the 
percentage increase, if any, (rounded to the 
nearest one-tenth of 1 percent) obtained by 
comparing (A) the unadjusted Consumer 
Price Index for the calendar quarter ending 
March 31, 1977, with such Index for the 
calendar quarter ending March 31, 1976, (B) 
the unadjusted Consumer Price Index for 
the calendar quarter ending March 31, 1978, 
with the higher of (i) such Index for the 
calendar quarter ending March 31, 1977, or 
(ii; such Index for the calendar quarter 
ending March 31, 1976, (C) the unadjusted 
Consumer Price Index for the calendar quar- 
ter ending March 31, 1979, with the highest 
of (i) such Index for the calendar quarter 
ending March 31, 1978, (it) such Index for the 
calendar quarter ending March 31, 1977, or 
(ili) such Index for the calendar quarter 
ending March 31, 1976, and (D) the unad- 
justed Consumer Price Index for the calen- 
dar quarter ending March 31, 1980, with the 
highest of (i) such Index for the calendar 
quarter ending March 31, 1979, (ii) such In- 
dex for the calendar quarter ending March 
$1, 1978, (iii) such Index for the calendar 
quarter ending March 31, 1977, or (iv) such 
Index for the calendar quarter ending March 
31, 1976. The unadjusted Consumer Price 
Index for any calendar quarter shall be the 
arithmetical mean of such Index for the 
three months in such quarter. The increases 
provided under clauses (A), (B), (C), and 
(D) of this subsection shall be effective on 
June 1, 1977, June 1, 1978, June 1, 1979, and 
June 1, 1980, respectively. 

“(h)(1) The amount of the annuity pro- 
vided under subsections (a) through (d) of 
this section of an individual who (A) will 
have (i) rendered service as an employee to 
an employer, or as an employee répresenta- 
tive, during the calendar year 1974, or (ii) 
had a current connection with the railroad 
industry on December 31, 1974, or at the 
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time his annuity under section 2(a)(1) of 
this Act began to accrue, or (iil) completed 
twenty-five years of service prior to January 
1, 1975, and (B) will have (i) completed 
ten years of service prior to January 1, 1975, 
and (il) been permanently insured under 
the Social Security Act on December 31, 1974, 
shall be increased by an amount equal to the 
amount by which (C) the sum of (1) the pri- 
mary insurance amount to which such indi- 
vidual would have been entitled, upon the 
attainment of age 65 (or, if later, for Janu- 
ary 1975), under the provisions of the Social 
Security Act as in effect on December 31, 
1974, if his service as an employee after 
December 31, 1936, and prior to January 1, 
1975, were included in the term employment 
as defined in that Act and if he had no wages 
or self-employment income under that Act 
other than wages derived from such service 
as an employee, and (ii) the primary insur- 
ance amount to which such individual would 
have been entitled, upon the attainment of 
age 65 (or, if later, for January 1975), under 
the provisions of the Social Security Act as 
in effect on December 31, 1974, on the basis 
of his wages and self-employment income 
derived from employment and self-employ- 
ment under that Act prior to January 1, 1975, 
exceeds (D) the primary insurance amount 
to which such individual would have been 
entitled, upon the attainment of age 65 (or, 
if later, for January 1975), under the provi- 
sions of the Social Security Act as in effect 
on December 31, 1974, on the basis of his 
wages and self-employment income derived 
from employment and self-employment un- 
der that Act prior to January 1, 1975, and on 
the basis of compensation derived from serv- 
ice as an employee after December 31, 1936, 
and prior to January 1, 1975, if such service 
as an employee had been included in the term 
employment as defined in that Act. 

“(2) The amount of the annuity provided 
under subsections (a) through (d) of this 
section to an individual who (A) will not 
have met the conditions set forth in sub- 
clause (i), (ii), or (iil) of clause (A) of 
subdivision (1) of this subsection, but (B) 
will have (i) completed ten years of service 
prior to January 1, 1975, and (ii) been per- 
manently insured under the Social Security 
Act as of December 31 of the calendar year 
in which he last rendered service as an em- 
ployee to an employer, or as an employee 
representative, shall be increased by an 
amount equal to the amount by which (C) 
the sum of (i) the primary insurance 
amount to which such individual would 
have been entitled, upon the attainment of 
age 65 (or, if later, for January 1975), under 
the provisions of the Social Security Act as 
in effect on December 31, 1974, if his service 
as an employee after December 31, 1936, and 
prior to January 1, 1975, were included in 
the term employment as defined in that Act 
and if he had no wages or self-employment 
income under that Act other than wages 
derived from such service as an employee, 
and (ii) the primary insurance amount to 
which such individual would have been en- 
titled, upon the attainment of age 65 (or, if 
later, for January 1975), under the provi- 
sions of the Social Security Act as in effect 
on December 31, 1974, on the basis of his 
wages and self-employment income derived 
from employment and self-employment un- 
der that Act as of December 31 of the 
calendar year in which he last performed 
service as an employee under this Act, ex- 
ceeds (D) the primary insurance amount to 
which such individual would have been en- 
titled, upon the attainment of age 65 (or, 
if later, for January 1975), under the provi- 
sions of the Social Security Act as in effect 
on December 31, 1974, on the basis of his 
wages and self-employment income derived 
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from employment and self-employment 
under that Act as of December 31 of the 
calendar year in which he last performed 
service as an employee under this Act and 
on the basis of compensation derived from 
service as an employee after December 31, 
1936, and prior to January 1, 1975, if such 
service as an employee had been included 
in the term employment as defined in that 
Act. 

“(3) The amount of the annuity provided 
under subsections (a) through (d) of this 
section of an individual who (A) will have 
(i) rendered service as an employee to an 
employer, or as an employee representative, 
during the calendar year 1974, or (ii) had a 
current connection with the railroad indus- 
try on December 31, 1974, or at the time his 
annuity under section 2(a)(1) of this Act 
began to accrue, or (iii) completed twenty- 
five years of service prior to January 1, 1975, 
and (B) will have completed ten years of 
service prior to January 1, 1975, and is the 
wife, husband, widow, or widower of a per- 
son who will have been permanently insured 
under the Social Security Act on December 31, 
1974, shall be increased by an amount equal 
to the smaller of (C) the wife's, husband’s, 
widow's, or widower’s insurance benefit to 
which such individual would have been en- 
titled, upon attaining age 65 (or), if later, 
for January 1975), under the provisions of 
the Social Security Act as in effect on Decem- 
ber 31, 1974 on the basis of such m's 
wages and self-employment income derived 
from employment and self-employment un- 
der that Act prior to January 1, 1975, or (D) 
the primary insurance amount to which 
such individual would have been entitled 
upon attaining age 65 (or, if later, for Janu- 
ary 1975), under the provisions of the Social 
Security Act as in effect on December 31, 
1974, on the basis of such individual's wages 
and self-employment income derived from 
employment and self-employment under that 
Act prior to January 1, 1975, and on the basis 
of compensation derived from service as an 
employee after December 31, 1936, and prior 
to January 1, 1975, if such service as an em- 
ployee had been included in the term em- 
ployment as defined in that Act. 

“(4) The amount of the annuity provided 
under subsections (a) through (d) of this 
section of an individual who (A) will not 
have met the conditions set forth in sub- 
clause (i), (ii), or (iii) or clause (A) of sub- 
division (3) of this subsection, but (B) will 
have completed ten years of service prior to 
January 1, 1975, and is the wife, husband, 
widow, or widower of a person who will have 
been permanently insured under the Social 
Security Act as of December 31 of the calen- 
dar year in which such individual last ren- 
dered service as an employee to an employer, 
or as an employee representative, shall be 
increased by an amount equal to the smaller 
of (C) the wife’s, husband’s, widow's, or 
widower’s insurance benefit to which such 
individual would have been entitled, upon 
attaining age 65 (or, if later, for January 
1975), under the provisions of the Social 
Security Act as in effect on December 31, 
1974, on the basis of such person’s wages and 
self-employment income derived from em- 
ployment and self-employment under that 
Act as of December 31 of the calendar year 
in which such individual last performed 
service as an employee under this Act or (D) 
the primary insurance amount to which such 
individual would haye been entitled upon 
attaining age 65 (or, if later, for January 
1975), under the provisions of the Social 
Security Act as in effect on December 31, 1974, 
on the basis of such individual’s wages and 
self-employment income derived from em- 
ployment and self-employment under that 
Act as of December 31 of the calendar year 
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in which such individual last performed serv- 
ice as an employee under this Act and on 
the basis of compensation derived from sery- 
ice as an employee after December 31, 1936, 
and prior to January 1, 1975, if such service 
as an employee had been included in the 
term employment as defined in that Act. 

“(5) The amount computed under subdivi- 
sion (1) or (2) of this subsection shall be 
increased by the same percentage, or per- 
centages, as primary insurance amounts 
under section 202 of the Social Security Act 
are increased during the period from January 
1, 1975, to the date on which the individ- 
ual’s annuity under section 2(a)(1) of this 
Act began to accrue. 

“(6) The amount computed under sub- 
division (3) or (4) of this subsection shall 
be increased by the same percentage, or per- 
centages, as wife’s, husband’s, widow's, or 
widower's insurance benefits, whichever is 
pertinent, are increased during the period 
from January 1, 1975, to the date on which 
the individual’s annuity under section 2(a) 
(1) of this Act began to accrue. 

“(i)(1) The ‘years of service’ of an in- 
dividual shall include all his service subse- 
quent to December 31, 1936. 

““(2) The ‘years of service’ of an individual 
shall also include his voluntary or involun- 
tary military service, within or without the 
United States, during any war service pe- 
riod: Provided, however, That such military 
service shall be included only if, prior to 
the beginning of his military service and in 
the same calendar year in which such mili- 
tary service began, or in the next preceding 
calendar year, the individual rendered serv- 
ice for compensation to an employer or to 
a person service to which is otherwise cred- 
itable under this Act, or lost time as an 
employee for which he received remunera- 
tion, or was serving as an employee repre- 
sentative: Provided further, That such mili- 
tary service shall be included only subject to 
and in accordance with the provisions of 
subdivision (1) and (3) of this subsection in 
the same manner as though military service 
were service rendered as an employee: And 
provided jurther, That an individual who 
entered military service prior to a war serv- 
ice in a war service period with respect to 
any part of the period for which he entered 
such military service. 

“(3) The ‘years of service’ of an individual 
who was an employee on August 29, 1935, 
shall, if the total number of his ‘years of 
service’ as determined under subdivisions (1) 
and (2) is less than thirty, also include his 
service prior to January 1, 1937, but not so as 
to make his total years of service exceed 
thirty: Provided, however, That with respect 
to any such individual who rendered service 
to any employer subsequent to December 31, 
1936, and who on August 29, 1935, was not 
an employee of an employer conducting the 
principal part of its business in the United 
States, no greater proportion of his service 
rendered prior to January 1, 1937, shall be 
included in his ‘years of service’ than the 
proportion which his total compensation 
(without regard to any limitation on the 
amount of compensation otherwise provided 
in this Act) for service subsequent to De- 
cember 31, 1936, rendered anywhere to an 
employer conducting the principal part of 
its business in the United States or rendered 
in the United States to any other employer 
bears to his total compensation (without re- 
gard to any limitation on the amount of 
compensation otherwise provided in this Act) 
for service rendered anywhere to an employ- 
er subsequent to December 31, 1936. Where 
the ‘years of service’ include only part of the 
service prior to January 1, 1937, the part in- 
cluded shall be taken in reverse order begin- 
ning with the last calendar month of such 
service. 
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“(j) The ‘average monthly compensation’ 
shall be the average compensation paid to 
an employee with respect to calendar months 
included in his ‘years of service’, except (1) 
that with respect to service prior to January 
1, 1937, the monthly compensation shall be 
the average compensation paid to an em- 
ployee with respect to calendar months in- 
cluded in his years of service in the years 
1924-1931, and (2) the amount of compen- 
sation paid or attributable as paid to him 
with respect to each month of service before 
September 1941 as a station employee whose 
duties consisted of or included the carrying 
of passengers’ hand baggage and otherwise 
assisting passengers at passenger stations and 
whose remuneration for service to the em- 
ployer was, in whole or in substantial part, in 
the forms of tips, shall be the monthly aver- 
age of the compensation paid to him as a 
station employee in his months of service in 
the period September 1940-August 1941: 
Provided, however, That where service in the 
period 1924-31 in the one case, or in the 
period September 1940—August 1941 in the 
other case, is, in the judgment of the Board, 
insufficient to constitute a fair and equitable 
basis for determining the amount of com- 
pensation paid or attributable as paid to 
him in each month of service before 1937, or 
September 1941, respectively, the Board shall 
determine the amount of such compensation 
for each such month in such manner as in its 
judgment shall be fair and equitable. In 
computing the monthly compensation, no 
part of any month’s compensation in excess 
of $300 for any month before July 1, 1954, or 
in excess of $350 for any month after June 
30, 1954, and before June 1, 1959, or in 
excess of $400 for any month after May 31, 
1959, and before November 1, 1963, or in 
excess of $450 for any month after October 
31, 1963, and before October 1, 1965, or in 
excess of (i) $450, or (ii) an amount equal 
to one-twelfth of the current maximum 
annual taxable ‘wages’ as defined in section 
3121 of the Internal Revenue Code of 1954, 
whichever is greater, for any month after 
September 30, 1965, shall be recognized. If 
the employee earned compensation in serv- 
ice after June 30, 1937, and after the last 
day of the calendar year in which he attained 
age sixty-five, such compensation and service 
shall be disregarded in computing the aver- 
age monthly compensation if the result of 
taking such compensation into account in 
such computation would be to diminish his 
annuity. If the ‘average monthly compensa- 
tion’ computed under this subsection is not 
a multiple of $1, it shall be rounded to the 
next lower multiple of $1. Where an em- 
ployee claims credit for months of service 
rendered within two years prior to his re- 
tirement from the service of an employer, 
with respect to which the employer's return 
pursuant to section 9 of this Act has not 
been entered on the records of the Board 
before the employee’s annuity could other- 
wise be certified for payment, the Board may, 
in its discretion (subject to subsequent ad- 
justment at the request of the employee) 
include such months in the computation of 
the annuity without further vertification 
and may consider the compensation for such 
months to the average of the compensa- 
tion for months in the last period for which 
the employer has filed a return of the com- 
pensation of such employee and such return 
has been entered on the records of the Board. 

“(k) The annuity of an individual who 
shall have been an employee representative 
shall be determined in the same manner and 
with the same effect as if the employee orga- 
nization by which he shall have been em- 
ployed were an employer. 

“(1) In cases where an annuity awarded 
under paragraph (iii) of section 2(a)(1) or 
under section 2(c) (2) of this Act is increased 
either by a change in the law or by a recom- 
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putation the reduction for the increase in 
the annuity shall be determined separately 
and the period with respect to which the 
reduction applies shall be determined as if 
such increase were a separate annuity payable 
for and after the first month for which such 
increase is effective. 

“COMPUTATION OF SPOUSE AND SURVIVOR 

ANNUITIES 

“Sec. 4. (a) (1) The annuity of a spouse of 
an individual under section 2(c) of this Act 
shall be in an amount equal to the amount 
(before any reduction on account of age and 
before any deductions on account of work) 
of the wife’s insurance benefit or the hus- 
band’s insurance benefit to which such spouse 
would have been entitled under the Social 
Security Act if such individual’s service as an 
employee after December 31, 1936, had been 
included in the term employment as defined 
in that Act. 

“(2) For purposes of this subsection, 
spouses entitled to an annuity under clause 
(B) of paragraph (ii) of section 2(c)(1) of 
this Act shall be deemed to have attained 
age 65. 

“(b) The amount of the annuity of a 
spouse of an individual provided under sub- 
section (a) of this section shall be increased 
by an amount equal to 50 per centum of 
that portion of the individual’s annuity as 
is computed under subsections (b), (c), and 
(d) of section 3 of this Act: Provided, how- 
ever, That if the spouse is entitled to an an- 
nuity amount provided by subsection (e) (1) 
or (e) (2) of this section, the amount of such 
spouse’s annuity provided by the preceding 
provisions of this subsection shall be re- 
duced by the amount of which the amount 
computed in accordance with the provisions 
of clause (C) of subsection (e)(1) or (e) (2) 
of this section was increased by the Social 
Security Amendments of 1965, 1967, and 
1969, disregarding (A) the amount of any 
such increase resulting from the Social Se- 
curity Amendments of 1967 equal to, or less 
than, the excess of $5 over 5.8 per centum of 
the lesser of (i) the amount computed un- 
der clause (C) of subsection (e)(1) or (e) 
(2) of this section before any increases de- 
rived from legislation enacted after the So- 
cial Security Amendments of 1967 or (ii) the 
amount of the spouse’s annuity to which 
such spouse would have been entitled under 
section 2(e) of the Railroad Retirement Act 
of 1937, without regard to section 3(a) (2) 
of that Act or to increases derived from legis- 
lation enacted after 1968 and before any re- 
duction on account of age, on the basis of 
the individual's compensation and years of 
service prior to January 1, 1975, and (B) 
the amount of any such increase resulting 
from the Social Security Amendments of 1969 
equal to, or less than, $5: Provided further, 
That if the total of (A) the amount of the 
spouse’s annuity provided under subsection 
(a) of this section, or, in the case of a 
spouse entitled to an annuity under section 
2(a)(1) of this Act or to an old-age insur- 
ance benefit or a disability insurance benefit 
under section 202 or 223 of the Social Secu- 
rity Act, the amount to which such spouse 
would be entitled under subsection (a) if 
she or he were not entitled to an annuity 
under section 2(a)(1) of this Act or to an 
old-age insurance benefit or a disability in- 
surance benefit under section 202 or 223 of 
the Social Security Act, plus (B) the amount 
of her or his annuity under this subsection 
would, with respect to any month, before 
any reductions on account of age, exceed 
110 per centum of an amount equal to the 
maximum amount which could be paid to 
anyone, with respect to such month, as a 
wife’s insurance benefit under section 202 
(b) of the Social Security Act, the amount 
of the annuity of such spouse under this 
subsection shall be reduced until the total 
of such annuity amounts equals 110 per 
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centum of such amount. The Board shall 
have the authority to approximate the 
amount of any reduction prescribed by the 
first proviso of this subsection. 

“(c) If (A) the total amount of the an- 
nuity of a spouse of an individual as com- 
puted under the preceding subsections of 
this section as of the date on which the an- 
nuity of such individual under section 2 
(a) (1) of this Act began to accrue plus (B) 
the total amount of the annuity and sup- 
plemental annuity of the individual subject 
to the provisions of section 3(f)(1) of this 
Act, would, before any reductions in the 
amounts specified in clauses (A) and (B) on 
account of age and disregarding any in- 
creases in such amounts which become ef- 
fective after the date on which the individ- 
ual’s annuity under section 2(a)(1) of this 
Act began to accrue, exceed the amount de- 
termined under clauses (A) and (B) of sec- 
tion 3(f) (1) of this Act, the portion of the 
annuity of such spouse determined under 
subsection (b) of this section of the date 
on which the individual’s annuity under 
section 2(a)(1) began to accrue shall be re- 
duced until the sum of the amounts spec- 
ified in clauses (A) and (B) of this subsec- 
tion equals the amount determined under 
clauses (A) and (B) of section 3(f)(1) or 
until such amount under subsection (b) Is 
reduced to zero, whichever occurs first. If, 
after such amount under subsection (b) is 
reduced to zero, the sum of the remaining 
amounts specified in clauses (A) and (B) 
of this subsection still exceeds the amount 
determined under clauses (A) and (B) of 
section 3(f) (1), the supplemental annuity of 
the individual first, and then, if necessary, 
the annuity amount of the individual com- 
puted under subsections (b), (c), and (d) of 
section 3 as of the date on which the in- 
dividual’s annuity under section 2(a) (1) 
began to accrue, shall be reduced until the 
amounts specified in clauses (A) and (B) of 
this subsection equals the amount deter- 
mined under clauses (A) and (B) of section 
3(f) (1) or until such supplemental annuity 
and such annuity amount are reduced to 
zero, which ever occurs first. Notwithstand- 
ing the preceding provisions of this subsec- 
tion, the provisions of this subsection shall 
not operate to reduce the total of the 
amounts specified in clauses (A) and (B) of 
this subsection below $1,200. 

“(d) That portion of the annuity of the 
spouse of an individual as is determined un- 
der subsections (b) and (c) of this section 
shall be increased by the same percentage, or 
percentages, as the individual’s annuity is, 
or has been, increased pursuant to the pro- 
visions of section 3(g) of this Act. 

“(e) (1) The amount of the annuity of the 
spouse of an individual determined under 
subsections (a) and (b) of this section, if 
(A) such individual will have (i) rendered 
service as an employee to an employer, or as 
an employee representative, during the cal- 
endar year 1974, or (ii) had a current con- 
nection with the railroad industry on De- 
cember 31, 1974, or at the time his annuity 
under section 2(a)(1) of this Act began to 
accrue, or (iii) completed twenty-five years 
of service prior to January 1, 1975, and (B) 
such individual will have completed ten 
years of service prior to January 1, 1975, and 
such spouse will have been permanently in- 
sured under the Social Security Act on De- 
cember $1, 1974, shall be increased by an 
amount equal to the smaller of (C) the pri- 
mary insurance amount to which such spouse 
would have been entitled, upon attaining age 
65, under the provisions of the Social Se- 
curity Act as in effect on December 31, 1974, 
on the basis of her or his wages and self- 
employment income derived from employ- 
ment and self-employment under that Act 
prior to January 1, 1975, or (D) the wife’s or 
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husband's insurance benefit to which such 
spouse would have been entitled, upon at- 
taining age 65, under the provisions of the 
Social Security Act as in effect on December 
31, 1974, if such individual’s service as an 
employee after December 31, 1936, and prior 
to January 1, 1975, were included in the 
term employment as defined in that Act, if 
such individual had no wages or self-employ- 
ment income under that Act other than 
wages derived from such service as an em- 
ployee, and if such spouse were entitled to 
no other benefit under that Act: Provided, 
however, That the increase under the provi- 
sions of this subdivision shall not be less 
than 50 per centum of the portion of the 
annuity, if any, of such individual deter- 
mined under the provisions of section 3(h) 
(1) of this Act prior to any increases under 
the provisions of section 3(h) (5) of this Act. 

“(2) The amount of the annuity of the 
spouse of an individual determined under 
subsections (a) and (b) of this section, if 
(A) such individual will not have met the 
conditions set forth in subclause (i), (ii), 
or (ili) of clause (A) of subdivision (1) of 
this subsection, but (B) such individual will 
have completed ten years of service prior to 
January 1, 1975, and such spouse will have 
been permanently insured under the Social 
Security Act as of December 31 of the calen- 
dar year in which such individual last ren- 
dered service as an employee, shall be in- 
creased by an amount equal to the smaller 
of (C) the primary insurance amount to 
which such spouse would have been entitled, 
upon attaining age 65, under the provisions 
of the Social Security Act as in effect on 
December 31, 1974, on the basis of his or 
her wages and self-employment income de- 
rived from employment and self-employment 
under that Act as of December 31 of the 
calendar year in which such individual last 
rendered service as an employee or (D) the 
wife’s or husband’s insurance benefit to 
which such spouse would have been en- 
titled, upon attaining age 65, under the pro- 
visions of the Social Security Act as in ef- 
fect on December 31, 1974, if such indi- 
vidual’s service as an employee after De- 
cember 31, 1936, and prior to January 1, 
1975, were included in the term employ- 
ment as defined in that Act, if such indi- 
vidual had no wages or self-employment 
income under that Act other than wages de- 
rived from such service as an employee, and 
if such spouse were entitled to no other 
benefit under that Act: Provided, however, 
That the increase under the provisions of 
this subdivision shall not be less than 50 per 
centum of the portion of the annuity, if 
any, of such individual determined under 
the provisions of section 3(h) (2) of this Act 
prior to any increases under the provisions of 
section 3(h)(5) of this Act. 

“(3) The amount of the annuity of the 
spouse of an individual determined under 
subsections (a) and (b) of this section, if 
(A) such individual is entitled to an amount 
determined under the provisions of section 
3(h) (1) or 3(h)(2) of this Act and (B) 
such spouse is not entitled to an amount de- 
termined under the provisions of subdivision 
(1) or (2) of this subsection, shall be in- 
creased by an amount equal to 50 per cent- 
um of the portion of the annuity of such 
individual determined under the provisions 
of section 3(h)(1) or 3(h)(2) of this Act 
prior to any increases under the provisions 
of section 3(h) (5) of this Act. 

“(4) The amount determined under the 
provisions of subdivision (1), (2), or (3) 
of this subsection shall be increased by the 
same percentage, or percentages, as wife’s 
and husband's insurance benefits under sec- 
tion 202 of the Social Security Act are In- 
creased during the period from January 1, 
1975, to the date on which the individual's 
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annuity under section 2(a)(1) of this Act. 
began to accrue. 

“(f)(1) The annuity of a survivor of a 
deceased employee under section 2(d) of this 
Act shall be in an amount equal to the 
amount (before any deductions on account 
of work) of the widow's insurance benefit, 
widower's insurance benefit, mother’s insur- 
ance benefit, parent’s insurance benefit, or 
child's insurance benefit, whichever is ap- 
plicable, to which he or she would have been 
entitled under the Social Security Act if 
such deceased employee's service as an em- 
ployee after December 31, 1936, had been in- 
cluded in the term employment as defined 
in that Act. 

““(2) For purposes of this subsection— 

“(1) a widow or widower or a parent who 
is entitled to an annuity based on age under 
section 2(d)(1) of this Act and who has not 
attained age 62 shall be deemed to be age 
62: Provided, however, That the provisions of 
this paragraph shall not apply in the case of 
a widow or widower who was entitled to an 
annuity under section 2(d)(1) on the basis 
of disability for the month before the month 
in which he or she attained age 60, and 

“(ii) a widow or widower or a child who is 
entitled to an annuity under section 2(d) (1) 
of this Act on the basis of disability shall be 
deemed to be entitled to a widow’s insurance 
benefit, a widower’s insurance benefit, or a 
child’s insurance benefit under the Social 
Security Act on the basis of disability. 

“(g) The annuity of a survivor of a de- 
ceased employee determined under subsec- 
tion (f) of this section shall, with respect 
to any month, be increased by an amount 
equal to 30 per centum of the amount of the 
annuity (before any deductions on account 
of work) to which such survivor is entitled 
for such month under the provisions of sub- 
section (f) of this section, or to which such 
survivor would have been entitled for such 
month under such subsection if such sur- 
vivor were entitled to no other monthly bene- 
fit under section 2 of this Act or under the 
Social Security Act: Provided, however, That 
if (A) (i) the amount of the annuity to which 
a widow or widower of a deceased employee 
is entitled under subsection (f) of this sec- 
tion, or the annuity to which such widow or 
widower would be entitled under such sub- 
section if such widow or widower were en- 
titled to no other monthly benefit under sec- 
tion 2 of this Act or under the Social Secu- 
rity Act, plus (ii) the amount of annunity to 
which such widow or widower is entitled 
under this subsection is (before any deduc- 
tions on account of work) less than (B) the 
total of the annuity amounts to which such 
widow or widower was entitled (or would 
have been entitled except for the provisions 
of sections 2(e) and 2(f) or 2(h) of this Act 
or of section 202(k) or 202(q) of the Social 
Security Act) as a spouse under subsections 
(a) and (b) of this section (after any reduc- 
tion on account of age) in the month preced- 
ing the employee’s death, the annuity 
amount of such widow or widower under this 
subsection shall be increased until the total 
of the annuity amounts described in cluase 
(A) of this proviso equals the total of the 
annuity amounts described in clause (B). 

“(d) (1) The amount of the annuity of the 
widow or widower of a decreased employee 
determined under subsections (f) and (g) 
of this section, if such deceased employee will 
have completed ten years of service prior to 
January 1, 1975, and such widow or widower 
will have been permanently insured under 
the Social Security Act on December 31, 1974, 
shall be increased by an amount equal to the 
amount, if any, by which (A) the sum of 
(i) the widow’s or widower’s insurance an- 
nuity to which such widow or widower would 
have been entitled, upon attaining age 65, 
under section 5(a) of the Railroad Retire- 
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ment Act of 1937 as in effect on December 31, 
1974 (without regard to the proviso of that 
section or the first proviso of section 3(e) of 
that Act), on the basis of the deceased em- 
ployee’s remuneration and service prior to 
January 1, 1975, and (il) the primary insur- 
ance amount to which such widow or 
widower would have been entitled, upon at- 
taining age 65, under the provisions of the 
Social Security Act as in effect on Decem- 
ber 31, 1974, on the basis of her or his wages 
and self-employment income derived from 
employment and self-employment under that 
Act prior to January 1, 1975, exceeds (B) 130 
per centum of the amount of the widow's or 
widower’s insurance benefit to which such 
widow or widower would have been entitled, 
upon attaining age 65, under the provisions 
of the Social Security Act as in effect on De- 
cember 31, 1974, on the basis of the deceased 
employee's ages and self-employment income 
derived from employment and self-employ- 
ment under that Act prior to January 1, 1975, 
and on the basis of compensation derived 
from service as an employee after Decem- 
ber 31 1936, and before January 1, 1975, if 
the deceased employee's service as an em- 
ployee after December 31, 1936, and before 
January 1, 1975, had been included in such 
employment and if such widow or widower 
were entitled to no other monthly benefit un- 
der section 2 of this Act or under the Social 
Security Act. 

“(2) The amount determined under the 
provisions of subdivision (1) of this subsec- 
tion shall be increased by the same percent- 
age, or percentages, as widow's and widower’s 
insurance benefits under section 202 of the 
Social Security Act are increased during the 
period from January 1, 1975, to the earlier of 
the date of the deceased employee's death or 
the date on which the deceased employee's 
annuity under section 2(a)(1) of this Act 
began to accrue. 

“ANNUITY BEGINNING AND ENDING DATES 


“Sec. 5. (a) An annuity under section 2 of 
this Act shall begin with the month in 
which eligibility therefor was otherwise ac- 
quired, but— 

“(i) not earlier than the date specified in 
the application therefor; 

“(ii) not earlier than the first day of the 
twelfth month before the month in which 
the application therefor was filed; and 

“‘(iii) in the case of an applicant otherwise 
eligible for an annuity under section 2(a) (1) 
or 2(c) not earlier than the date following 
the last day of compensated service of the 
applicant. 

“(b) An application for any payment un- 
der this Act shall be made and filed in such 
manner and form as the Board may pre- 
scribe. An application filed with the Board 
for an annuity under this Act shall, unless 
the applicant specifies otherwise, be deemed 
to be an application for any benefit to which 
such applicant may be entitled under this 
Act or the Social Security Act. An individual 
who was entitled to an annuity under para- 
graph (iv) or (v) of section 2(a)(1) of this 
Act for the month preceding the month in 
which he attained the age of 65, shall be 
deemed to have filed an application for an 
annuity under paragraph (i) of section 2 
(a) (1) on the date on which he attained 
age 65, and a widow or widower who was en- 
titled to an annuity under section 2(d) (1) 
of this Act on the basis of disability for the 
month preceding the month in which she or 
he attained age 60, shall be deemed to have 
filed an application for an annuity under 
such section 2(d)(1) on the basis of age on 
the date on which she or he attained age 60. 

“(c) (1) An individual's entitlement to an 
annuity under paragraph (i), (1i), or (iil) 
or section 2(a)(1) or to a supplemental an- 
nuity under section 2(b) shall end with the 
month preceding the month in which he 
dies. 
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“(2) An individual's entitlement to an 
annuity under paragraph (iv) or (v) of sec- 
tion 2(a)(1) shall end on (A) the last day 
of the second month following the month in 
which he ceases to be disabled as provided 
for purposes of such paragraphs, (B) the 
last day of the month preceding the month 
in which he attains age 65, or (C) the last 
day of the month preceding the month in 
which he dies, whichever first occurs. 

“(3) The entitlement of a spouse of an in- 
dividual to an annuity under section 2(c) 
shall end on the last day of the month 
preceding the month in which (A) the spouse 
or the individual dies, (B) the spouse and 
the individual are absolutely divorced, or 
(C), in the case of a wife who does not sat- 
isfy the requirements of clause (ii) (A) or 
(il) (B) of section 2(c)(1) (other than a 
wife who is receiving such annuity by reason 
of an election under section 2(c)(2)), such 
wife no longer has in her care a child de- 
scribed in clause (ii) (C) of section 2(c) (1), 
whichever first occurs. 

“(4) The entitlement of a widow or wid- 
ower of a deceased employee to an annuity 
under paragraph (i) of section 2(d)(1) on 
the basis of age shall end on (A) the last 
day of the month preceding the month in 
which she or he dies or (B) the last day of 
the month preceding the month in which 
she or he remarries after the employee's 
death, whichever first occurs. 

“(5) The entitlement of a widow or widow- 
er of a deceased employee to an annuity 
under paragraph (i) of section 2(d)(1) on 
the basis of disability shall end on (A) the 
last day of the month preceding the month 
in which she or he dies, (B) the last day 
of the month preceding the month in which 
she or he remarries after the employee’s 
death, (C) the last day of the second month 
following the month in which she or he 
ceases to be disabled as provided for purposes 
of such paragraph, or (D) the last day of 
the month preceding the month in which 
she or he attains age 60, whichever first 
occurs. 

“(6) the entitlement of a widow of a de- 
ceased employee to an annuity under para- 
graph (ii) of section 2(d)(1) shall end on 
(A) the last day of the month preceding the 
month in which she remarries after the em- 
ployee’s death, or (C) the last day of the 
month preceding the month in which she no 
longer has in her care a child described in 
clause (B) of such paragraph (ii), which- 
ever first occurs. 

“(7) The entitlement of a child of a de- 
ceased employee to an annuity under para- 
graph (ili) of section 2(d)(1) shall end on 
(A) the last day of the month preceding 
the month in which he or she dies, (B) the 
last day of the month preceding the month 
in which he or she marries, (C) the last day 
of the month preceding the month in which 
he or she attains age 18 and does not meet 
the qualifications set forth in clause (B) or 
(C) of such paragraph (ili), (D) the last 
day of the month preceding (i) the month 
during no part of which he or she is a full- 
time student or (ii) the month in which he 
or she attains age 22, and does not meet the 
qualifications set forth in clause (A) or (C) 
of such paragraph (iii), or (E) the last day 
of the second month following the month 
in which he or she ceases to be disabled for 
purposes of such paragraph (ili) and does 
not meet the qualifications set forth in 
clause (A) or (B) of such paragraph (ili), 
whichever first occurs. A child whose entitle- 
ment to an annuity under paragraph (iii) 
of section 2(d)(1) terminated by reason of 
clause (E) of this subdivision because he 
or she ceased to be disabled and who again 
becomes disabled as provided in clause (C) 
of such paragraph (ili), may become re- 
entitled to an annuity on the basis of such 
disability upon his application for such re- 
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entitlement. A child whose entitlement to 
an annuity under paragraph (iii) of section 
2(da)(1) terminated with the month pre- 
ceding the month in which he or she at- 
tained age 18, or with a subsequent month, 
may again become entitled to such an an- 
nuity (providing no event to disqualify the 
child has occurred) beginning with the first 
month thereafter in which he or she meets 
the qualifications set forth in clause (B) or 
(C) of such paragraph (ili), if he or she has 
filed an application for such reentitlement, 
“(8) The entitlement of a parent of a de- 
ceased employee to an annuity under para- 
graph (iv) of section 2(d)(1) shall end on 
the last day of the month preceding the 
month in which (A) such parent dies or 
(B) such parent remarries after the em- 
ployee’s death, whichever first occurs. 


“LUMP SUM PAYMENTS 


“Sec, 6. (a)(1) Annuities under section 2 
(a)(1) and supplemental annuities under 
section 2(b) which will have become due an 
individual but will not have been paid at the 
time of such individual's death shall be pay- 
able to the person, if any, who is determined 
by the Board to be such individual's widow 
or widower and to have been living with 
such individual at the time of such individ- 
ual’s death and who will not have died be- 
fore receiving payments of such annuities. 
If there be no such widow or widower, such 
annuities shall be payable to any person or 
persons, equitably entitled thereto, to the 
extent and in the proportions that he or they 
shall have paid the expenses of burial of 
such individual, and to the extent that he 
or they will not have been reimbursed under 
subsection (b) of this section for having paid 
such expenses. If there be no person or per- 
sons so entitled, or if the total of such an- 
nuities exceeds the amount payable under 
this subdivision to such person or persons, 
such total, or the remainder thereof, as the 
case may be, shall be paid to the children, 
grandchildren, parents, or brothers and sis- 
ters of the deceased individual in the same 
manner as if such annuities and benefits 
were a lump sum payable under subsection 
(c)(1) of this section. 

“(2) Annuities under section 2(d) which 
will have become due a survivor of an em- 
ployee but will not have been paid at the 
time of such survivor’s death shall be pay- 
able to the person, if any, who is determined 
by the Board to be such employee’s widow or 
widower and to have been living with such 
employee at the time of the employee’s death 
and who will not have died before receiving 
payment of such annuities. If there be no 
such widow or widower, such annuities and 
benefits shall be payable to the children, 
grandchildren, parents, or brothers and sis- 
ters of the deceased employee in the same 
manner as if such unpaid annuities and 
benefits were a lump sum payable under 
subsection (c)(1) of this section, 

“(3) Annuities under section 2(c) which 
will have become due a spouse of an individ- 
ual but which will not have been paid at 
the time of such spouse’s death shall be pay- 
able to the individual from whose employ- 
ment such annuities derived and who will 
not have died before receiving payment of 
such annuities. If there be no such individ- 
ual, such annuities shall be paid as provided 
in the last two sentences of subdivision (1) 
of this subsection as if such annuities were 
annuities due to an individual but unpaid 
at the time of such individual's death. 

“(4) Applications for accrued and unpaid 
annuities provided for in the preceding sub- 
divisions of this subsection shall be filed 
prior to the expiration of two years after the 
death of the person to whom such annuities 
were originally due. 

“(5) If there is no person to whom all or 
any part of the payments described in sub- 
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division (1), (2), or (3) can be made, such 
payment or part thereof shall escheat to the 
credit of the Railroad Retirement Account. 

“(6) For the purposes of this subsection 
and subsection (c) of this section, a widow 
or widower of an individual shall be deemed 
to have been living with the individual at 
the time of the individual’s death if the 
applicable conditions set forth in section 
216(h) (2) or (3) of the Social Security Act, 
as in effect before 1957, are fulfilled. 

“(7) In determining for purposes of this 
subsection and subsections (c) and (d) of 
this section whether an applicant is the 
widow, widower, child, or parent of an em- 
ployer as claimed, the rules set forth in sec- 
tion 216(h) of the Social Security Act shall 
be applied. In determining for purposes of 
this subsection and subsections (c) and (d) 
of this section whether an applicant is the 
grandchild, brother, or sister of an employee 
as claimed, the Board shall apply such law 
as would be applied in determining the 
devolution of intestate personal property by 
the courts of the State in which such em- 
ployee was domiciled at the time of his death, 
or if such employee was not so domiciled in 
any State, by the courts of the District of 
Columbia. Applicants who according to such 
law would have the same status relative to 
taking personal property as a grandchild, 
brother, or sister shall be deemed such. 

“(b) (1) Upon the death of an individual 
who will have completed ten years of service 
prior to January 1, 1975, and will have had 
a current connection with the railroad in- 
dustry at the time of his death, a lump-sum 
payment shall be made in accordance with 
the provisions of section 5(f) (1) of the Rail- 
road Retirement Act of 1937 as in effect on 
December 31, 1974, in an amount, if any, 
which would have been payable under such 
section 5(f) (1) on the basis of (A) the indi- 
vidual’s compensation after December 31, 
1936, and prior to January 1, 1975, and (B) 
the individual’s wages (as defined in section 
209 of the Social Security Act) prior to Jan- 
uary 1, 1975. Any lump sum payable under 
this subdivision shall be in an amount com- 
puted as if the individual had died on 
January 1, 1975. 

“(2) Upon the death of an individual who 
will not have completed ten years of service 
prior to January 1, 1975, but who (i) will 
have completed ten years service at the time 
of his death, (ii) will have had a current con- 
nection with the railroad industry at the 
time of his death, and (iii) will have died 
leaving no widow, widower, child, or parent 
who would on proper application therefor be 
entitled to receive an annuity under sec- 
tion 2(d) of this Act for the month in which 
such death occurred, a lump-sum death 
payment shall be made in accordance with 
the provisions of section 202(1) of the Social 
Security Act In an amount equal to the 
amount which would have been payable 
under such section 202(i) if such individual’s 
service as an employee after December 31, 
1936, were included in the term employment 
as defined in that Act. If a lump sum would 
be payable to a widow or widower under this 
subdivision except for the fact that a sur- 
vivor will have been entitled to receive an 
annuity for the month in which the individ- 
ual will have died, but within one year after 
the individual’s death there will not have 
accrued to survivors of the individual, by 
reason of his death, annuities which, after 
all deductions pursuant to sections 2(g) 
and 2(h) of this Act, are equal to such 
lump sum, a payment equal to the amount 
by which such lump sum exceeds such 
annuities so accrued after such deductions 
shall then nevertheless be made under this 
subdivision to the widow or widower to whom 
a lump sum would have been payable under 
this subdivision except for the fact that a 
monthly benefit under section 2(d) of this 
Act was payable for the month in which 
the individual died, if such widow or widower 
will not have died before receiving payment 
of such lump sum. 
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“(c)(1) Whenever it shall appear, with 
respect to the death of an employee, that no 
benefits, or no further benefits (other than 
benefits payable to a widow, widower, or 
parent under either this Act or the Social 
Security Act upon attaining the age of 
eligibility therefor at a future date) will be 
payable under this Act or under the Social 
Security Act, a lump sum in an amount com- 
puted under subdivision (2) of this subsec- 
tion shall be paid to such person or persons 
as the deceased employee may have 
designated by a writing filed with the Board 
prior to his or her death, or if there be no 
designation, to the following person (or, if 
more than one, in equal shares to the per- 
sons) whose relationship to the deceased em- 
ployee will have been determined by the 
Board and who will not have died before 
receiving payment of the lump sum provided 
for in this subdivision— 

“(i) the widow or widower of the deceased 
employee who was living with such employee 
at the time of such employee's death; or 

“(ii) if there be on such widow or widower, 
to any child or children of such employee; 
or 

“(ill) if there be no such widow, widower, 
or child, to any grandchild or grandchildren 
of such employee; or 

“(iv) if there be no such widow, widower, 
child, or grandchild, to any parent or parents 
of such employee; or 

“(v) if there be no such widow, widower, 
child, grandchild, or parent, to any brother 
or sister of such employee; or 

“(vi) if there be no such widow, widower, 

child, grandchild, parent, brother, or sister, 
to the estate of such employee: 
Provided however, That if the employee is 
survived by a widow, widower, or parent who 
may upon attaining the age of eligibility 
be entitled to benefits under this Act or 
under the Social Security Act, such lump 
sum shall not be paid unless such widow, 
widower, or parent makes and files with the 
Board an irrevocable election, in such form 
as the Board may prescribe, to have such 
lump sum be paid in lieu.of all benefits to 
which such widow, widower, or parent might 
otherwise become entitled under this Act 
on the basis of the deceased employee’s com- 
pensation and years of service or under the 
Social Security Act on the basis of the de- 
ceased employee’s wages from (A) employ- 
ment with an employer as defined in section 
1(a) of this Act or (B) service as an employee 
representative as defined in section 1(c) of 
this Act. Any election made and filed by a 
widow, widower, or parent pursuant to this 
subdivision shall be legally effective accord- 
ing to its terms. 

“(2) The lump sum provided under sub- 
division (1) of this subsection shall be in an 
amount equal to (A) the sum of 4 per centum 
of the deceased employee’s compensation paid 
after December 31, 1936, and prior to Jan- 
uary 1, 1947, plus 7 per centum of such em- 
ployee’s compensation paid after December 
31, 1946, and before January 1, 1959, plus 714 
per centum of such employee's compensa- 
tion paid after December 31, 1958, and before 
January 1, 1962, plus 8 per centum of such 
employee's compensation paid after Decem- 
ber 31, 1961, and before January 1, 1966, plus 
an amount equal to the total of all employee 
taxes payable by such employee after Decem- 
ber 31, 1965, and before January 1, 1975, un- 
der the provisions of section 3201 of the Rail- 
road Retirement Tax Act (excluding, for this 
purpose, the amount of the employee tax at- 
tributable to that portion of the tax rate de- 
rived from section 3101(b) of the Internal 
Revenue Code of 1954), plus one-half of 1 per 
centum of the compensation on which such 
taxes were payable, deeming the compensa- 
tion attributable to creditable military serv- 
ice after June 30, 1963, and before January 
I, 1975, to be taxable compensation, and one- 
half of the taxes payable by an employee 
representative under section 3211 of the Rail- 
road Retirement Tax Act to be employee taxes 
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under section 3201 of such Act, minus (B) 
the sum of all benefits paid to such employee, 
and to others deriving from such employee, 
during his or her life, or to others by reason 
of his or her death, under this Act, the Rail- 
road Retirement Act of 1937, or the Social 
Security Act (excluding, for this purpose, 
payments to providers of services under sec- 
tion 7(d) of this Act or section 21 of the Rail- 
road Retirement Act of 1937, any amounts by 
which that portion of the annuities provided 
the employee under section 3(a) of this Act 
or his spouse under section 4(a) of this Act 
were increased by reason of the employee's 
wages and self-employment income derived 
from employment and self-employment un- 
der the Social Security Act, that portion of 
the annuities provided the employee under 
section 3(h) of this Act or his spouse under 
section 4(e) of this Act, and so much of the 
benefits paid to the employee and to others 
deriving from him or her under the Social 
Security Act during his or her lifetime as 
would have been payable under that Act if 
such employee had not rendered service as an 
employee as defined in section 1(b) of this 
Act). In computing compensation for pur- 
poses of this subdivision there shall be ex- 
cluded compensation in excess of $300 for 
any month before July 1, 1954; compensation 
in excess of $350 for any month after June 
30, 1954, and before June 1, 1959: compensa- 
tion in excess of $400 for any month after 
May 31, 1959, and before November 1, 1963; 
compensation in excess of $450 for any month 
after October 31, 1963, and before October 1, 
1965; and compensation in excess of (i) $450 
or (ii) an amount equal to one-twelfth of 
the current maximum annual taxable ‘wages’ 
as defined in section 3121 of the Internal 
Revenue Code of 1954, whichever is greater, 
for any month after September 30, 1965. 

“(d) (1) Every individual who will have 
completed ten years of service at the time 
of his retirement or death, but does not meet 
the qualifications for an annuity amount de- 
termined under the provisions of section 3 
(h)(1) or (h)(2) of this Act, shall, at the 
time his annuity under section 2(a)(1) be- 
gins to accrue, be entitled to a lump sum in 
the amount provided under subdivision (2) 
of this subsection. If an individual otherwise 
eligible for a lump sum uncer this section 
dies before he becomes entitled to an an- 
nuity under section 2(a)(1) of this Act, or 
before he receives payment of such lump 
sum, such lump sum shall be payable to the 
person, if any, who is determined by the 
Board to be such individual's widow or 
widower and who will not have died before 
receiving payment of such lump sum, If 
there be no such widow or widower, such 
lump sum shall be payable to the children, 
grandchildren, parents, brothers and sisters, 
or the estate of the deceased individual in 
the same manner as if such lump sum were 
a lump sum payable under subsection (c) (1) 
of this section. 

“(2) The lump sum provided under sub- 
division (1) of this subsection shall be in an 
amount equal to the sum of (A) 1.5 per cen- 
tum of so much of such individual's com- 
bined earnings for any calendar year after 
1950 and before 1954 as is in excess of $3600, 
plus (B) 2 per centum of so much of such 
individual's combined earnings for any cal- 
endar year after 1953 and before 1957 as is 
in excess of $4200, plus (C) 2.25 per centum 
of so much of such individual’s combined 
earnings for any calendar year after 1956 and 
before 1959 as is in excess of $4200, plus (D) 
2.5 per centum of so much of such indivi- 
dual’s combined earnings for the calendar 
year 1959 as is in excess of $4800, plus (E) 
3 per centum of so much of such individual's 
combined earnings for each of the calendar 
years 1960 and 1961 as is in excess of $4800, 
plus (F) 3.125 per centum of so much of such 
individual's combined earnings for the calen- 
dar year 1962 as is in excess of $4800, plus 
(G) 3.625 per centum of so much of such 
Individual’s combined earnings for any cal- 
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endar year after 1962 and before 1966 as is 
in excess of $5400, plus (H) 4.2 per centum 
of so much of such individual’s combined 
earnings for the calendar year 1966 as is in 
excess of $6600, plus (I) 4.4 per centum of 
so much of such individual's combined earn- 
ings for the calendar year 1967 as is in ex- 
cess of $6600, plus (J) 3.8 per centum of so 
much of such individual's combined earn- 
ings for the calendar year 1968 as is in ex- 
cess of $7800, plus (K) 4.2 per centum of so 
much of such individual's combined earn- 
ings for each of the calendar years 1969 and 
1970 as is in excess of $7800, plus (L) 4.6 per 
centum of so much of such individual's com- 
bined earnings for the calendar year 1971 
as is in excess of $7800, plus (M) 4.6 per 
centum of so much of such individual's com- 
bined earnings for the calendar year 1972 as 
is in excess of $9000, plus (N) 4.85 per cen- 
tum of so much of such individual’s com- 
bined earnings for the calendar year 1973 
as is in excess of $10,800, plus (O) 4.95 per 
centum of so much of such Individual’s com- 
bined earnings for the calendar year 1974 as 
is in excess of $13,200. For purposes of this 
subsection, the term ‘combined earnings’ 
shall include ‘compensation’ as defined in 
section 1(h) of the Railroad Retirement Act 
of 1937, ‘wages’ as defined in section 209 of 
the Social Security Act, and ‘self-employ- 
ment’ income as defined in section 211(b) of 
the Social Security Act. 


“POWERS AND DUTIES OF THE BOARD 


“Sec. 7. (a) This Act shall be administered 
by the Railroad Retirement Board established 
by the Railroad Retirement Act of 1937 as an 
independent agency in the executive branch 
of the Government and composed of three 
members appointed by the President, by and 
with the advice and consent of the Senate. 
Each member shall hold office for a term of 
five years, except that any member appointed 
to fill a vacancy occurring prior to the ex- 
piration of the term for which his predeces- 
sor was appointed shall be appointed for the 
remainder of the term and any member hold- 
ing office pursuant to appointment under the 
Railroad Retirement Act of 1937 when this 
Act becomes effective shall hold office until 
the term for which he was appointed under 
such Railroad Retirement Act of 1937 expires. 
One member shall be appointed from recom- 
mendations made by representatives of the 
employees and one member shall be ap- 
pointed from recommendations made by rep- 
resentatives of employers as defined in para- 
graph (i) of section 1(a)(1) of this Act, in 
both cases as the President shall direct, so 
as to provide representation on the Board 
satisfactory to the largest number, respec- 
tively, of employees and employers concerned, 
One member, who shall be the chairman of 
the Board, shall be appointed without rec- 
ommendation by either employers or em- 
ployees and shall not be in the employment 
of or be pecuniarily or otherwise interested 
in any employer or organization of employ- 
ees. Vacancies in the Board shall not impair 
the powers or affect the duties of the Board 
or of the remaining members of the Board, of 
whom a majority of those in office shall con- 
stitute a quorum for the transaction of busi- 
ness. Upon the expiration of his term of of- 
fice a member shall continue to serve until 
his successor is appointed and shall have 
qualified, 

“(b) (1) The Board shall have and exercise 
all the duties and powers necessary to ad- 
minister this Act. The Board shall take such 
steps as may be necessary to enforce such 
Act and make awards and certify payments. 
Decisions by the Board upon issues of law and 
fact relating to annuities or death benefits 
shall not be subject to review by any other 
administrative or accounting officer, agent, 
or employee of the United States. 

“(2) In addition to administering this Act, 
the Board shall have all the duties and pow- 
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ers necessary to determine entitlement to (in 
accordance with the rules and regulations 
established by the Secretary of Health, Edu- 
cation, and Welfare), make awards of, and 
certify payments of, any monthly insurance 
benefits and any lump-sum death benefits 
payable under section 202 or 203 of the Social 
Security Act to (A) an individual who will 
have completed ten years of service creditable 
under this Act, (B) the wife or husband of 
such an individual, (C) any survivor of such 
an individual if such survivor is entitled, or 
could upon application become entitled, to 
an annuity under section 2 of this Act, and 
(D) any other person entitled to benefits 
under section 202 of the Social Security Act 
on the basis of the wages and self-employ- 
ment income of such an individual, except a 
survivor of such an individual if such indi- 
vidual did not have a current connection with 
the railroad industry at the time of his death, 
Decisions by the Board upon issues of law 
and fact relating to such monthly insurance 
benefits or lump-sum death benefits shall not 
be subject to review by any other adminis- 
trative or accounting officer, agent, or em- 
ployee of the United States. 

“(3) If the Board finds that an applicant 
is entitled to an annuity or death benefit 
under the provisions of this Act or, pursuant 
to the provisions of subdivision (2), to a 
benefit under the Social Security Act then 
the Board shall make an award fixing the 
amount of the annuity or benefit, as the case 
may be, and shall certify the payment thereof 
as hereinafter provided; otherwise the ap- 
plication shall be denied. For purposes of 
this section, the Board shall have an exercise 
such of the powers, duties, and remedies 
provided in subsection (a), (b), (d), and 
(n) of section 12 of the Railroad Unemploy- 
ment Insurance Act as are not inconsistent 
with the express provisions of this Act. The 
Board is authorized to delegate to any mem- 
ber, officer, or employee of the Board any 
of the powers conferred upon the Board by 
this Act, excluding only the power to pre- 
scribe rules and regulations, including the 
power to make decisions on applications for 
annuities or other benefits: Provided, how- 
ever, That any person aggrieved by a deci- 
sion on his application for an annuity or 
other benefit shall have the right to appeal 
to the Board. Notice of a decision of the 
Board, or of an employee, thereof, shall be 
communicated to the applicant in writing 
within thirty days after such decision shall 
have been made. 

“(4) The Board shall from time to time 
certify to the Secretary of the Treasury the 
name and address of each individual entitled 
to receive a payment, the amount of such 
payment, and the time at which it should 
be made, and the Secretary of the Treasury 
through the Division of Disbursements of 
the Treasury Department, and prior to audit 
by the General Accounting Office, shall make 
payment in accordance with the certification 
by the Board. 

“(5) The Board shall establish and promul- 
gate rules and regulations to provide for the 
adjustment of all controversial matters aris- 
ing in the administration of this Act. All 
rules, regulations, or decisions of the Board 
shall require the approval of at least two 
members, and they shall be entered upon the 
records of the Board, which shall be a public 
record, 

“(6) The Board shall gather, keep, compile, 
and publish in convenient form such records 
and data as may be necessary to assure proper 
administration of this Act, including sub- 
division (2) of this subsection. The Board 
shall have power to require all employers and 
employees and any officer, board, commis- 
sion, or other agency of the United States to 
furnish such information and records as shall 
be necessary for the administration of this 
Act, including subdivision (2) of this sub- 
section. The several district courts of the 
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United States and the District Court of the 
United States for the District of Columbia 
shall have jurisdiction upon suit by the 
Board to compel obedience to any order of 
the Board issued pursuant to this section. 
The orders, writs, and processes of the Dis- 
trict Court of the United States for the Dis- 
trict of Columbia in such suits may run 
and be served anywhere in the United States. 
Witnesses summoned before the Board shall 
be paid the same fees and mileage that are 
paid witnesses in the district courts of the 
United States. The Board shall make an an- 
nual report to the President of the United 
States to be submitted to Congress. 

“(7) The Secretary of Health, Education, 
and Welfare shall furnish the Board cer- 
tifled reports of wages, self-employment 
income, and periods of service and of other 
records in his possession, or which he may 
secure, pertinent to the administration of 
this Act. The Board shall furnish the Secre- 
tary of Health, Education, and Welfare cer- 
tifled reports of records of compensation 
and periods of service reported to it pursuant 
to section 9 of this Act, of determinations 
under subdivision (2) of this subsection 
and section 2 of this Act, and of other rec- 
ords in tts possession, or which it may se- 
cure, pertinent to subsection (c) of this 
section or to the administration of the Social 
Security Act as affected by section 18 of this 
Act. Such certified reports shall be conclu- 
sive in adjudication as to the matters covered 
therein: Provided, however, That if the 
Board or the Secretary of Health, Education, 
and Welfare receives evidence inconsistent 
with a certified report and the application 
involved is still in course of adjudication 
or otherwise open for such evidence, such re- 
certification of such report shall be made 
as, in the Judgment of the Board or the 
Secretary of Health, Education, and Welfare, 
whichever made the original certification, 
the evidence warrants. Such recertification 
and any subsequent recertification shall be 
treated in the same manner and be subject 
to the same conditions as an original cer- 
tification. 

“(8) Any department or agency of the 
United States maintaining records of mili- 
tary service, at the request of the Board, 
shall certify to the Board, with respect to 
any individual, the number of months of 
military service which such department or 
agency finds the individual to have had dur- 
ing any period or periods with respect to 
which the Board’s request is made, the date 
and manner of entry into such military 
service, and the conditions under which such 
service was continued. Any department or 
agency of the United States which is au- 
thorized to make awards of pensions, dis- 
ability compensation, or any other gratuitous 
benefits or allowances payable, on a periodic 
basis or otherwise, under any other Act of 
Congress on the basis of military service, at 
the request of the Board, shall certify to 
the Board, with respect ot any individual, 
the calendar months for all or part of which 
any such pension, compensation, benefit, or 
allowance is payable to, or with respect to, 
the individual, the amounts of any such 
pension, compensation, benefit, or allow- 
ance, and the military service on which 
such pension, compensation, benefit, or al- 
lowance is based. Any certification made 
pursuant to the provisions of this subdivi- 
sion shall be conclusive on the Board: Pro- 
vided, however, That if evidence inconsistent 
with any such certification is submitted, and 
the claim is in the course of adjudication or 
is otherwise open for such evidence, the 
Board shall refer such evidence to the de- 
partment or agency which made the origi- 
nal certification and such department or 
agency shall make such recertification as 
in its Judgment the evidence warrants. Such 
recertification, and any subsequent recerti- 
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fication, shall be conclusive, made in the 
same manner, and subject to the same con- 
ditions as an original certification. 

“(9) The Board shall maintain such offices, 
provide such equipment, furnishings, sup- 
plies, services, and facilities, and employ 
such individuals and provide for their com- 
pensation and expenses as may be necessary 
for the proper discharge of its functions. All 
positions to which such individuals are ap- 
pointed, except one administrative assistant 
to each member of the Board, shall be in 
and under the competitive civil service and 
shall not be removed or excepted therefrom. 
In the employment of such individuals un- 
der the Civil service laws and rules the Board 
shall give preference over all others to in- 
dividuals who have had experience in rail- 
road service, if, in the judgment of the 
Board, they possess the qualifications neces- 
sary for the proper discharge of the duties 
of the positions to which they are to be ap- 
pointed. For purposes of its administra- 
tion of this Act or the Railroad Unemploy- 
ment Insurance Act, or both, the Board may 
place, without regard to the numerical limi- 
tations contained in section 505 of the 
Classification Act of 1949, as amended, four 
positions in grade GS-16 of the General 
Schedule established by that Act, four po- 
sitions in grade GS-17 of such schedule, and 
one position in grade GS-18 of such sched- 
ule. 

“(c)(1) Benefit payments determined by 
the Board to be payable under this Act or, 
pursuant to subdivision (2) of section 7(b), 
under section 202 or 223 of the Social Secu- 
rity Act shall be made from the Railroad 
Retirement Account, except that payments 
of supplemental annuities under section 
2(b) of this Act shall be made from the 
Railroad Retirement Supplemental Account. 

“(2) Prior to the close of the fiscal year 
ending June 30, 1975, and each fiscal year 
thereafter, the Board and the Secretary of 
Health, Education, and Welfare shall deter- 
mine the amounts, if any, which if added 
to or subtracted from the Federal Old-Age 
and Survivors Insurance Trust Fund, the 
Federal Disability Insurance Trust Fund, 
and the Federal Hospital Insurance Trust 
Fund would, as of the end of each month 
of the following fiscal year, place each such 
Trust Fund in the same position in which 
it would have been if (A) service as an em- 
ployee after December 31, 1936, had been in- 
cluded in the term ‘employment’ as defined 
in the Social Security Act and in the Fed- 
eral Insurance Contributions Act and (B) 
this Act had not been enacted. Such deter- 
mination with respect to each such Trust 
Fund shall be made, on an estimated basis 
subject to later adjustment (on the basis of 
actual experience), by the close of the fiscal 
year ending prior to the fiscal year to which 
it relates. If for any month any amount 
is to be added to any such Trust Fund, 
the Board shall, within ten days after the 
end of the month, certify such amount to 
the Secretary of the Treasury for transfer 
from the Railroad Retirement Account to 
such Trust Fund. If for any month any 
amount is to be subtracted from any such 
Trust Fund, the Secretary of Health, Edu- 
cation, and Welfare shall, within ten days 
after the end of the month, certify such 
amount to the Secretary of the Treasury for 
transfer from such Trust Fund to the Rail- 
road Retirement Account. Any amount so 
certified shall further include interest (at 
the rate determined in subdivision (3) for 
the month under consideration) payable 
from the close of such month until the date 
of certification. The Secretary of the Treas- 
ury is authorized and directed to transfer 
to the Rallroad Retirement Account from 
the Federal Old-Age and Survivors Insur- 
ance Trust Fund, the Federal Disability In- 
surance Trust Fund, or the Federal Hospital 
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Insurance Trust Fund or to any such Trust 
Fund from the Railroad Retirement Ac- 
count, as the case may be, such amounts as, 
from time to time, may be determined by 
the Board and the Secretary of Health, Edu- 
cation, and Welfare pursuant to the provi- 
sions of this subdivision and certified by 
the Board or the Secretary of Health, Edu- 
cation, and Welfare for transfer from any 
such Trust Fund or from the Railroad Re- 
tirement Account. 

“(3) For purposes of subdivision (2) for 
any month, the rate of interest to be used 
shall be equal to the average rate of interest, 
computed as of the end of the month preced- 
ing the close of such month, borne by all in- 
terest-bearing obligations of the United 
States then forming a part of the public 
debt; except that where such average rate 
is not a multiple of one-eighth of 1 per 
centum, the rate of interest shall be the 
multiple of one-eighth of 1 per centum next 
lower than such average rate. 

“(4) For purposes of this subsection, the 
amounts of the annuities provided any per- 
son under the provisions of section 3(h), 
4(e), or 4(h) of this Act or under the provi- 
sions of section 204(a) (3), 204(a) (4), 206(a) 
(3), or 207(3) of titte II of this Act shall be 
deemed to be monthly insurance benefits 
which would have been payable to such per- 
son under the Social Security Act if (A) serv- 
ice as an employee after December 31, 1936, 
had been included in the term “employment” 
as defined in that Act and in the Federal 
Insurance Contributions Act and (B) this 
Act had not been enacted. The provisions of 
this subdivision shall be effective notwith- 
standing clause (B) of subdivision (2) of this 
subsection. 

“(d)(1) The Board shall, for purposes of 
this subsection, have the same authority to 
determine the rights of individuals described 
in subdivision (2) to have payments made 
on their behalf for hospital insurance bene- 
fits consisting of inpatient hospital services, 
post-hospital extended care services, post- 
hospital home health services, and outpatient 
hospital diagnostic services (all hereinafter 
referred to as “services’’) under section 226, 
and parts A and C of title XVIII, of the 
Social Security Act as the Secretary of Health, 
Education, and Welfare has under such sec- 
tion and such parts with respect to individ- 
uals to whom such sections and such parts 
apply. For purposes of section 8, a determina- 
tion with respect to the rights of an individ- 
ual under this subsection shall, except in the 
case of a provider of services, be considered 
to be a decision with respect to an annuity. 

“(2) Except as otherwise provided in this 
subsection, every person who— 

“(i) has attained age 65 and (A) is cn- 
titled to an annuity under this Act or (B) 
would be entitled to such an annuity had he 
ceased compensated service and, in the case 
of a spouse, had such spouse’s husband or 
wife ceased compensated service; or 

“(ii) has not attained age 65 and (A) has 
been entitled to an annuity under section 2 
of this Act, or under the Railroad Retirement 
Act of 1937 and section 2 of this Act, or 
could have been includible in the computa- 
tion of an annuity under section 3(f) (3) of 
this Act, for not less than 24 consecutive 
months and (B) could have been entitied 
for 24 consecutive calendar months, and 
could currently be entitled, to monthly in- 
surance benefits under section 223 of the So- 
cial Security Act or under section 202 of that 
Act on the basis of disability of service as an 
employee after December 31, 1936, had been 
included in the term ‘employment’ as de- 
fined in that Act and if an application for 
disability benefits had been filed, shall be 
certified to the Secretary of Health, Educa- 
tion, and Welfare as a qualified railroad re- 
tirement beneficiary under section 226 of the 
Social Security Act. 
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“(3) If an individual entitled to an an- 
nuity under paragraph (iv) or (v) of sec- 
tion 2(a)(1) of this Act would have been 
insured for disability insurance benefits as 
determined under section 223(c)(1) of the 
Social Security Act at the time such annuity 
began, he shall be deemed, solely for purposes 
of paragraph (il) of subdivision (2), to be 
entitled to a disability insurance benefit un- 
der section 223 of the Social Security 
Act for each month, and beginning with the 
first month, in which he would meet the 
requirements for entitlement to such a bene- 
fit, other than the requirement of being in- 
sured for disability insurance benefits, if 
service as an employee after December 31, 
1936, has been included in the term ‘employ- 
ment’ as defined in the Social Security Act 
and if an application for disability benefits 
had been filed. 

“(4) The rights of individuals described in 
subdivision (2) of this subsection to have 
payment made on their behalf for the sery- 
ices referred to in subdivision (1) but pro- 
vided in Canada shall be the same as those 
of individuals to whom section 226 and part 
A of title XVIII of the Social Security Act 
apply, and this subdivision shall be admin- 
istered by the Board as if the provisions of 
section 226 and part A of title XVIII of the 
Social Security Act were applicable, as if 
references to the Secretary of Health, Edu- 
cation, and Welfare were to the Board, as if 
references to the Federal Hospital Insurance 
Trust Fund were to the railroad retirement 
account, as if references to the United States 
or a State included Canada or a subdivision 
thereof, and as if the provisions of sections 
1862(a) (4), 1863, 1864, 1867, 1868, 1869, 1874 
(b), and 1875 were not included in such title. 
The payments for services herein provided 
for in Canada shall be made from the rail- 
road retirement account (in accordance 
with, and subject to, the conditions appli- 
cable under section 7(b), in making payment 
of other benefits) to the hospital, extended 
care facility, or home health agency provid- 
ing such services in Canada to Individuals 
to whom subdivision (2) of this subsection 
applies, but only to the extent that the 
amount of payments for services otherwise 
hereunder provided for an individual ex- 
ceeds the amount payable for like services 
provided pursuant to the law in effect in 
the place in Canada where such services are 
furnished. For the purposes of section 10 of 
this Act, any overpayment under this sub- 
division shall be treated as if it were an over- 
payment of an annuity. 

“(5) The Board and the Secretary of 
Health, Education, and Welfare shall furnish 
each other with such information, records, 
and documents as may be considered neces- 
sary to the administration of this subsection 
or section 226, and part A of title XVIII, of 
the Social Security Act. 

“(e) The Board is authorized to accept on 
behalf of the United States money gifts and 
bequests made unconditionally to the rail- 
road retirement account, to the railroad 
retirement supplemental account, or to the 
railroad unemployment insurance account, 
or to the Board, or any member, officer, or 
employee thereof, for the benefit of such 
accounts or any activity financed through 
such accounts. Any such gift accepted pur- 
suant to the authority granted in this sub- 
section shall be deposited in the specific 
account designated by the donor or, if the 
donor has made no such specific designation, 
in the railroad retirement account. 

“COURT JURISDICTION 

“Sec. 8. Decisions of the Board determining 
the rights or liabilities of any person under 
this Act or, pursuant to the authority 
granted by subdivision (2) of section 7(b), 
under the Social Security Act shall be subject 
to judicial review in the same manner, sub- 
ject to the same limitations, and all provi- 
sions of law shall apply in the same manner 
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as though the decision were a determination 
of corresponding rights or liabilities under 
the Railroad Unemployment Insurance Act 
except that the time within which proceed- 
ings for the review of a decision with respect 
to an annuity, monthly insurance benefit, 
supplemental annuity, or lump-sum benefit 
may be commenced shall be one year 
after the decision will have been entered 
upon the records of the Board and communi- 
cated to the claimant. 
“RETURNS OF COMPENSATION 


“Sec. 9. Employers shall file with the Board, 
in such manner and form and at such times 
as the Board by rules and regulations may 
prescribe, returns of compensation of em- 
ployees, and, if the Board shall so require, 
shall furnish employees with statements of 
their compensation as reported to the Board. 
The Board’s record of the compensation so 
returned shall be conclusive as to the amount 
of compensation paid to an employee during 
each period covered by the return, and the 
fact that the Board's records show that no 
return was made of the compensation claimed 
to have been paid to an employee during a 
particular period shall be taken as conclu- 
sive that no compensation was paid to such 
employee during that period, unless the error 
in the amount of compensation returned in 
the one case, or the failure to make return 
of the compensation in the other case, is 
called to the attention of the Board within 
four years after the last day on which return 
of the compensation was required to be made. 

“ERRONEOUS PAYMENTS 


“Sec, 10. (a) If the Board finds that at any 
time more than the correct amount of annui- 
ties or other benefits has been paid to any 
individual under this Act or, in the case of 
benefits determined to be payable pursuant 
to the authority granted by section 7(b) (2) 
of this Act, under the Social Security Act or 
payment has been made to an individual not 
entitled thereto, recovery by adjustment in 
subsequent payments to which such individ- 
ual, or any other individual on the basis of 
the same compensation, wages, or self- 
employment income, is entitled under this 
Act, the Social Security Act, or the Rail- 
road Unemployment Insurance Act may, ex- 
cept as otherwise provided in this section, be 
made under regulations prescribed by the 
Board. If the individual to whom more than 
the correct amount has been paid dies before 
recovery is completed, recovery may be made 
by set-off or adjustments, under regulations 
prescribed by the Board, in subsequent pay- 
ments due, under this Act, the Social Secur- 
ity Act, or the Railroad Unemployment In- 
surance Act, to the estate of such individual 
or to any person on the basis of the com- 
pensation, wages, or self-employment income 
of such individual. 

“(b) Adjustments under this section may 
be made either by deductions from subse- 
quent payments or, with respect to pay- 
ments which are to be made during a life- 
time or lifetimes, by subtracting the total 
amount of annuities or other benefits paid 
in excess of the proper amount from the 
actuarial value, as determined by the Board, 
of such payments to be made during a life- 
time or lifetimes and recertifying such pay- 
ments on the basis of the reduced actuarial 
value. In the latter case, recovery shall be 
deemed to have been completed upon such 
recertification. 

“(c) There shall be no recovery in any 
case in which more than the correct amount 
of annuities or other benefits has been paid 
under this Act or, in the case of benefits 
determined to be payable pursuant to the 
authority granted by section 7(b) (2) of this 
Act, under the Social Security Act to an 
individual or payment has been made to an 
individual not entitled thereto who, in the 
Judgment of the Board, is without fault 
when, In the Judgment of the Board, recoy- 
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ery would be contrary to the purpose of the 
Acts or would be against equity or good 
conscience. 

“(d) No certifying or disbursing officer 
shall be held liable for any amount certified 
or paid by him in good faith to any person 
where the recovery of such amount is waived 
under subsection (c) of this section or has 
been begun but cannot be completed under 
subsection (a) of this section. 

“WAIVER OF ANNUITIES 


“Sec, 11. Any person awarded an annuity 
under this Act may decline to accept all or 
any part of such annuity by a waiver signed 
and filed with the Board. Such a waiver may 
be revoked in writing at any time, but no 
payment of the annuity waived shall be 
made covering the period during which such 
waiver was in effect. Such a waiver will have 
no effect on entitlement to, or the amount 
of, any other annuity or benefit. 


“INCOMPETENCE 


“Sec. 12. (a) Every individual receiving or 
claiming benefits, or to whom any right or 
privilege is extended, under this Act or any 
other Act of Congress now or hereafter ad- 
ministered, in whole or in part, by the Board 
shall be conclusively presumed to have been 
competent until the date on which the 
Board receives written notice, in a form and 
manner acceptable to the Board, that he is 
an incompetent, or a minor, for whom a 
guardian or other person legally vested with 
the care of his person or estate has been 
appointed: Provided, however, That, regard- 
less of the legal competency or incompetency 
of an individual entitled to a benefit ad- 
ministered by the Board, the Board may, if 
it finds the interest of such individual to be 
served thereby, recognize actions by, and 
conduct transactions with, and make pay- 
ments to, such individual, or recognize ac- 
tions by, and conduct transactions with, and 
make payments to, a relative or some other 
person for such individual’s use and benefit. 

“(b) Every guardian or other person legally 
vested with the care of the person or estate 
of an incompetent or minor who is receiving 
or claiming benefits, or to whom any right 
or privilege is extended, under this Act or 
any other Act of Congress now or hereafter 
administered, in whole or in part, by the 
Board shall have power everywhere, in the 
manner and to the extent prescribed by the 
Board, but subject to the provisions of the 
preceding subsection, to take any action nec- 
essary or appropriate to perfect any right or 
exercise any privilege of the incompetent or 
minor and to conduct all transactions on his 
behalf under this or any other Act of Con- 
gress now or hereafter administered, in 
whole or in part, by the Board. Any payment 
made pursuant to the provisions of this sec- 
tion shall be a complete settlement and satis- 
faction of any claim, right, or interest in and 
to such payment. 


“PENALTIES 


“Sec. 13. (a) Any person who shall know- 
ingly fail or refuse to make any report or fur- 
nish any information required by the Board 
in the administration of this Act, including 
the provisions of section 7(b)(2) thereof, or 
who shall knowingly make or cause to be 
made any false or fraudulent statement or 
report when a statement or report is required 
to be made for the purpose of this Act, or 
who shall knowingly make or aid in making 
any false or fraudulent statement or claim 
for the purpose of causing an award or pay- 
ment to be made, shall be punished by a fine 
of not more than $10,000 or by imprisonment 
not exceeding one year, or both, 

“(b) All fines and penalties imposed by a 
court pursuant to this Act shall be paid to 
the court and be remitted from time to time 
by order of the judge to the Treasury of the 
United States to be credited to the Railroad 
Retirement Account. 
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“EXEMPTION FROM LEGAL PROCESS 


“Sec. 14. Notwithstanding any other law of 
the United States, or of any State, Territory, 
or the District of Columbia, no annuity or 
supplemental annuity shall be assignable or 
be subject to any tax or to garnishment, at- 
tachment, or other legal process under any 
circumstances whatsoever, nor shall the pay- 
ment thereof be anticipated: Provided, how- 
ever, That the provisions of this section shall 
not operate to exclude the amount of any 
supplemental annuity paid to an individual 
under section 2(b) of this Act from income 
taxable pursuant to the Federal income tax 
provisions of the Internal Revenue Code of 
1954. 

“RAILROAD RETIREMENT ACCOUNT 


“Src. 15. (a) The Railroad Retirement Ac- 
count established by section 15(a) of the 
Railroad Retirement Act of 1937 shall con- 
tinue to be maintained in the Treasury of 
the United States, There is hereby appro- 
priated to such Account for each fiscal year, 
beginning with the fiscal year ending June 
30, 1975, to provide for the payment of bene- 
fits to be made from such Account in ac- 
cordance with the provisions of section 7(c) 
(1) of this Act, and to provide for expenses 
necessary for the Board in the administra- 
tion of all provisions of this Act, an amount 
equal to amounts covered into the Treasury 
(minus refunds) during each fiscal year 
under the Railroad Retirement Tax Act, ex- 
cept those portions of the amounts covered 
into the Treasury under sections 3211(b), 
3221(c), and 3221(d) of such Tax Act as 
are necessary to provide sufficient funds to 
meet the obligation to pay supplemental 
annuities at the level provided under sec- 
tion 3(e) of this Act and, with respect to 
those entitled to supplemental annuities un- 
der section 205(a) of title II of this Act, at 
the level provided under section 205(a). The 
Board is directed to determine what portion 
of the taxes collected under sections 3211 
(b), 3221(c), and $221(d) of the Railroad 
Retirement Tax Act is to be credited to the 
Railroad Retirement Account pursuant to 
the preceding provisions of this subsection 
and what portion of such taxes is to be 
credited to the Railroad Retirement Supple- 
mental Account pursuant to the provisions 
of subsection (c) of this section. The Board 
shall make such a determination with re- 
spect to each calendar quarter commencing 
with the quarter beginning January 1, 1975, 
shall make each such determination not later 
than fifteen days before each calendar quar- 
ter, and shall, as soon as practicable after 
each such determination, advise the Secre- 
tary of the Treasury of the determination 
made. The Secretary of the Treasury shall 
credit the amounts covered into the Treas- 
ury under section 3211(b), 3221(c), and 3221 
(d) of the Railroad Retirement Tax Act to 
the Railroad Retirement Account and the 
Railroad Retirement Supplemental Account 
in such proportions as is determined by the 
Board pursuant to the provisions of this 
subsection, 

“(b) In addition to the amount authorized 
to be appropriated in subsection (a) of this 
section, there is hereby authorized to be ap- 
propriated to the Railroad Retirement Ac- 
count for each fiscal year, beginning with the 
fiscal year ending June 30, 1975, such amount 
as the Board determines to be necessary to 
meet (A) the additional costs, resulting from 
the crediting of military service under this 
Act, of benefits payable under section 2 of 
this Act, but only to the extent that such Ac- 
count is not reimbursed for such costs under 
section 7(c) (2), (B) the additional adminis- 
trative expenses resulting from the crediting 
of military service under this Act, and (C) 
any loss in interest to such Account resulting 
from the payment of additional benefits based 
on military service credited under this Act: 
Provided, however, That, in determining the 


18408 


amount to be appropriated to the Railroad 
Retirement Account for any fiscal year pur- 
suant to the provisions of this subsection, 
there shall not be considered any costs re- 
sulting from the crediting of military service 
under this Act for which appropriations to 
such Account have already been made pur- 
suant to section 4(1) of the Railroad Retire- 
ment Act of 1937. Any determination as to 
loss in interest to the Railroad Retirement 
Account pursuant to clause (C) of the first 
sentence of this subsection shall take into 
account interest from the date each annuity 
based, in part, on military service began to 
accrue or was increased to the date or dates 
on which the amount appropriated is cred- 
ited to the Account. The cost resulting from 
the payment of additional benefits under 
this Act based on military service determined 
pursuant to the preceding provisions of this 
subsection shall be adjusted by applying 
thereto the ratio of the total net level cost 
of all benefits under this Act to the portion 
of such net level cost remaining after the 
exclusion of administrative expenses and in- 
terest charges on the unfunded accrued lia- 
bility as determined under the last com- 
pleted actuarial valuation pursuant to the 
provisions of subsection (f) of this section. 
At the close of the fiscal year ending June 
30, 1975, and each fiscal year thereafter, the 
Board shall, as promptly as practicable, de- 
termine the amount to be appropriated to 
the Account pursuant to the provisions of 
this subsection, and shall certify such 
amount to the Secretary of the Treasury for 
transfer from the general fund in the Treas- 
ury to the Railroad Retirement Account. 
The Secretary of the Treasury is authorized 
and directed to transfer to the Railroad Re- 
tirement Account from the general fund in 
the Treasury such amounts as, from time to 
time, may be determined by the Board pur- 
suant to the provisions of this subsection and 
certified by the Board for transfer to such 
Account. In any determination made pursu- 
ant to section 7(c)(2) of this Act, no fur- 
ther charges shall be made against the Trust 
Funds established by title II of the Social 
Security Act for military service rendered be- 
fore January 1, 1957, and with respect to 
which appropriations authorized by clause 
(2) of the first sentence of section 4(1) of 
the Railroad Retirement Act of 1937 shall 
have been credited to the Railroad Retire- 
ment Account, but the additional benefit 
payments incurred by such Trust Funds by 
reason of such military service shall be taken 
into account in making any such determina- 
tion. 

“(c) The Railroad Retirement Supple- 
mental Account established by section 15(b) 
of the Railroad Retirement Act of 1937 shall 
continue to be maintained in the Treasury 
of the United States. There is hereby appro- 
priated to such Account for each fiscal year, 
beginning with the fiscal year ending June 
30, 1975, to provide for the payment of sup- 
plemental annuities under section 2(b) of 
this Act, and to provide for the expenses 
necessary for the Board in the administra- 
tion of the payment of such supplemental 
annuities, an amount equal to such portions 
of the amounts covered into the Treasury 
(minus refunds) during each fiscal year un- 
der sections 3211(b), 3221(c), and 3221(d) 
of the Railroad Retirement Tax Act as are 
not appropriated to the Railroad Retirement 
Account pursuant to the provisions of sub- 
section (a) of this section. 

“(d) At the request and direction of the 
Board, it shall be the duty of the Secretary 
of the Treasury to invest such portion of 
the amounts credited to the Railroad Retire- 
ment Account and the Railroad Retirement 
Supplemental Account as, in the judgment 
of the Board, is not immediately required 
for the payment of annuities, supplemental 
annuities, and death benefits. Such invest- 
ments may be made only in interest-bearing 
obligations of the United States or in ob- 
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gations guaranteed as to both principal 
and interest by the United States. For such 
purpose such obligations may be acquired 
(A) on original issue at the issue price; or 
(B) by purchase of outstanding obligations 
at the market price. The purposes for which 
obligations of the United States may be is- 
sued under the Second Liberty Bond Act, as 
amended, are hereby extended to authorize 
the issuance at par of special obligations 
exclusively to the Accounts. Such obligations 
issued for purchase by the Accounts shall 
have maturities fixed with due regard for 
the needs of the Accounts, and shall bear in- 
terest at a rate equal to the average market 
yield, computed as of the end of the calendar 
month next preceding the date of such issue, 
borne by all marketable interest-bearing 
notes of the United States then forming a 
part of the public debt that are not due 
or callable until after the expiration of three 
years from the end of such calendar month, 
except that where such rate is not a multi- 
ple of one-eighth of 1 per centum, the rate 
of interest on such obligations shall be the 
multiple of one-eighth of 1 per centum near- 
est such rate: Provided, That the rate of 
interest on such obligations shall in no case 
be less than 3 per centum per annum, The 
Secretary of the Treasury may purchase 
other interest-bearing obligations of the 
United States, or obligations guaranteed as 
to both principal and interest by the United 
States, on original issue or at the market 
price only if he determines that such pur- 
chases are in the public interest, provided 
that the investment yield of such obligations 
shall not be less than the interest rate deter- 
mined in accordance with the preceding sen- 
tence. If it is in the interest of the Accounts 
so to do, the Secretary of the Treasury may 
sell and dispose of obligations in the Ac- 
counts and he may sell obligations acquired 
by the Accounts (other than special obli- 
gations issued exclusively to the Accounts) 
at the market price. Special obligations is- 
sued exclusively to the Accounts shall, at 
the request of the Board, be redeemed at par 
plus accrued interest. All amounts credited 
to the Accounts shall be available for all 
purposes of the Accounts. 

“(e) The Board is hereby authorized and 
directed to select two actuaries, one from 
recommendations made by representatives of 
employees and the other from recommenda- 
tions made by representatives of employers 
as defined in paragraph (i) of section 1(a) 
(1) of this Act. These actuaries, along with a 
third who shall be designated by the Secre- 
tary of the Treasury, shall be known as the 
Actuarial Advisory Committee with respect 
to the Railroad Retirement Account, The ac- 
tuaries so selected shall hold membership in 
the American Academy of Actuaries and shall 
be qualified in the evaluation of pension 
plans: Provided, however, That these re- 
quirements shall not apply to any actuary 
who served as a member of the Committee 
prior to January 1, 1975. The Committee shall 
examine the actuarial reports and estimates 
made by the Board and shall have authority 
to recommend to the Board such changes in 
actuarial methods as they may deem neces- 
sary. The compensation of the members of 
the Committee, exclusive of the member 
designated by the Secretary, shall be fixed by 
the Board on a per diem basis. 

“(f) The Board shall include in its annual 
report a statement of the status and the 
operations of the Railroad Retirement and 
Railroad Retirement Supplemental Accounts, 
At intervals not longer than three years the 
Board shall make an estimate of the liabili- 
ties created by this Act and shall include 
such estimate in its annual report. 

“PRIVATE PENSIONS 


“Sec. 16. Nothing in this Act shall be taken 
as restricting or discouraging payment by 
employers to retired employees of pensions 
or gratuities in addition to the annuities 
paid to such employees under this Act, nor 
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shall this Act be taken as terminating any 
trust heretofore created for the payment of 
such pensions or gratuities. The annuity, ex- 
cept a supplemental annuity under section 
2(b), of an individual shall not be reduced 
on account of any pension or gratuity paid 
by an employer to such individual. 
“FREE TRANSPORTATION 

“Sec. 17. It shall not be unlawful for car- 
riers by railroad subject to this Act to fur- 
nish free transportation to individuals re- 
ceiving annuities under this Act in the same 
manner as such transportation is furnished 
to employees in their service. 

“CREDITING SERVICE UNDER THE SOCIAL 
SECURITY ACT 

“Sec. 18. (1) Except as provided in subdi- 
vision (2), the term ‘employment’ as defined 
in section 210 of the Social Security Act shall 
not include service performed by an individ- 
ual as an employee as defined in section 1(b) 
of this Act. 

“(2) For the purpose of determining (i) 
monthly insurance benefits under the So- 
cial Security Act to an employee who will 
have completed less than ten years of serv- 
ice and to others deriving from him or her 
during his or her life and (ii) monthly in- 
surance benefits and lump-sum death bene- 
fits under such Act with respect to the death 
of an employee who (A) will have completed 
less than ten years of service or (B) will have 
completed ten or more years of service but 
will not have had a current connection with 
the railroad industry at the time of his 
death, and for the purposes of section 203 
of that Act, section 210(a)(9) of the Social 
Security Act and subdivision (1) of this sub- 
section shall not operate to exclude from 
‘employment’ under the Social Security Act 
service which would otherwise be included 
in such ‘employment’ but for such secitlons, 
For such purpose, compensation paid in a 
calendar year shall, in the absence of evi- 
dence to the contrary, be presumed to have 
been paid in equal proportions with respect 
to all months in the year in which the em- 
ployee will have been in service as an em- 
ployee. In the application of the Social Se- 
curity Act pursuant to this subdivision to 
service as an employee, all service as defined 
in section 1(d) of this Act shall be deemed to 
have been performed within the United 
States. 

“AUTOMATIC BENEFIT ELIGIBILITY REQUIREMENT 
ADJUSTMENTS 


“Sec. 19. (a) If title II of the Social Se- 
curity Act is amended at any time after 
December 31, 1974, to reduce the eligibility 
requirements for old-age insurance benefits, 
disability insurance benefits, wife’s insurance 
benefits payable to a wife, husband's insur- 
ance benefits, child’s insurance benefits pay- 
able to a child of a deceased individual, 
widow's insurance benefits payable to a 
widow, widower's insurance benefits, moth- 
er's insurance benefits payable to a widow, or 
parent's insurance benefits, such reduced eli- 
gibility requirements shall be applicable, in 
accordance with regulations prescribed by 
the Board, to individuals, spouses, or sur- 
vivors, as the case may be, under section 2 of 
this Act to the extent that such reduced eli- 
gibility requirements would provide such 
individuals, spouses, or survivors with en- 
titlement to annuities under such section 2 
to which they would not be entitled except 
for such reduced eligibility requirements: 
Provided, however, That no annuity shall be 
paid to any person pursuant to the provi- 
sions of this subsection if that person does 
not satisfy an eligibility requirement im- 
posed by section 2 of this Act of a kind not 
imposed by the Social Security Act on De- 
cember 31, 1974, or an eligibility requirement 
imposed by section 2 of this Act of a kind 
which was imposed by the Social Security 
Act on December 31, 1974, but which was 
not reduced by the amendment to that Act: 
Provided further, That the annuity amounts 
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to which such individuals, spouses, or sur- 
vivors will be entitled under this Act by rea- 
son of the provisions of this subsection shall 
be only such amounts as are determined un- 
der the provisions of section 3(a), 4(a), or 
4(f), respectively, of this Act. 

“(b) If title II of the Social Security Act 
is amended at any time after December 31, 
1974, to provide monthly insurance bene- 
fits under that Act to a class of beneficiaries 
not entitled to such benefits thereunder pri- 
or to January 1, 1975, every person who is a 
member of such class of beneficiaries shall be 
entitled to annuities under section 2 of this 
Act, in accordance with regulations pre- 
scribed by the Board, in an amount equal 
to the amount of the monthly insurance 
benefit to which such person would have been 
entitled under the Social Security Act if serv- 
ice as an employee after December 31, 1936, 
had been included in the term employment 
as defined in that Act. 

“(c) If section 226 or title XVIII of the 
Social Security Act is amended at any time 
after December 31, 1974, to reduce the con- 
ditions of entitlement to, or to expand the 
nature of, the benefits payable thereunder, 
or if health care benefits in addition to, or In 
lieu of, the benefits payable under such sec- 
tion 226 or such title XVIII are provided by 
any provision of law which becomes effective 
at any time after December 31, 1974, such re- 
ductions in the conditions of entitlement to 
benefits, such expanded benefits, or such 
additional, or substituted, health care bene- 
fits shall be available to every employee (as 
defined in this Act), and those deriving from 
him, in the same manner, and to the same 
extent, as if his service as an employee after 
December 31, 1936, had been included in the 
term employment as defined in the Social 
Security Act. The Board shall have the same 
authority, in accordance with regulations 
prescribed by it, to determine the rights of 
employees who will have completed ten years 
of service, and of those deriving from such 
employees, to benefits provided by reason of 
the provisions of this subsection as the Sec- 
retary of Health, Education, and Welfare 
has with respect to individuals insured un- 
der the Social Security Act. 

“(d) Notwithstanding the provisions of 
subsections (a), (b), and (c) of this sec- 
tion— 

“(1) No annuity or other benefit shall be 
payable to any person on the basis of the 
compensation and years of service of an in- 
dividual by reason of the provisions of sub- 
section (a), (b), or (c) of this section if, 
and to the extent that, such annuity or 
other benefit would duplicate a benefit pay- 
able to such person on the basis of such 
compensation and years of service under a 
provision of the Social Security Act, or any 
other Act of Congress, which becomes effec- 
tive after December 31, 1974. 

(2) No annuity shall be payable to a 
person by reason of subsection (a) or (b) 
of this section unless the individual upon 
whose compensation and years of service 
such annuity would be based will have (A) 
completed ten years of service and (B), in 
the case of a survivor, had a current connec- 
tion with the railroad industry at the time 
of his death. 

“(3) If the Social Security Act is amended 
after December 31, 1974, to remove any, or 
all, restriction on the receipt of more than 
one monthly insurance benefit thereunder, 
annuity amounts provided a person under 
section 3(h), 4(e), or 4(h) of this Act, or 
under section 204(a) (3), 204(a) (4), 206(a) 
(3), or 207(3) of title II of this Act, shall 
be reduced (but not below zero) by the 
amount of any annuity provide such person 
under this Act by reason of such amend- 
ment. 

“(4) If and to the extent that an annuity 
or other benefit payable to a person by rea- 
son of the provisions of subsection (a), (b), 
or (c) of this section duplicates an annuity 
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or other benefit then payable to such per- 
son under other provisions of this Act, such 
annuity or other benefit then payable under 
other provisions of this Act shall be reduced 
(but not below zero) by the amount of the 
annuity or other benefit payable by reason 
of subsection (a), (b), or (c). 

“SEPARABILITY 


“Sec. 20. If any provision of this Act, or 
the application thereof to any person or cir- 
cumstance, should be held invalid, the re- 
mainder of such Act, or the application of 
such provision to other persons or circum- 
stances, shall not be affected thereby. 


“SHORT TITLE 


“Sec. 21. This Act may be cited as the 
‘Railroad Retirement Act of 1974'.” 


TITLE II—TRANSITIONAL PROVISIONS 


Sec. 201. The claims of individuals who, 
prior to the effective date of title I of this 
Act, became eligible for annuities, supple- 
mental annuities, or death benefits under 
section 2, 3(j) or 5 of the Railroad Retire- 
ment Act of 1937 shall be adjudicated by the 
Board under that Act in the same manner 
and with the same effect as if title I of this 
Act had not been enacted: Provided, however, 
That no annuity, supplemental annuity, or 
death benefit shall be awarded under the 
Railroad Retirement Act of 1937 on the basis 
of an application therefor filed with the 
Board on or after the effective date of title I 
of this Act: Provided further, That no an- 
nuity under the Railroad Retirement Act of 
1935, no annuity or supplemental annuity 
under the Railroad Retirement Act of 1937, 
and no pension under section 6 of the Rail- 
road Retirement Act of 1937 shall be payable 
for any month after December 31, 1974. 

Sec. 202. (a) Every individual who would 
have been entitled to an annuity under the 
Railroad Retirement Act of 1935 for the 
month of January 1975, if this Act had not 
been enacted, shall be entitled to an annuity 
under paragraph (i) of section 2(a)(1) of 
the Railroad Retirement Act of 1974, begin- 
ning January 1, 1975, in an amount deter- 
mined under the provisions of section 3(a) of 
such Act, which amount shall initially be 
equal to the amount determined under clause 
(i) of section 3(a) (6) of the Railroad Retire- 
ment Act of 1937 for the purpose of comput- 
ing the last increase in such individual's an- 
nuity under the Railroad Retirement Act of 
1935 pursuant to the provisions of section 105 
of Public Law 93-69. 

(b) The amount of the annuity of an 
individual under subsection (a) of this sec- 
tion shall be increased by an amount, if any, 
equal to the amount by which (i) his an- 
nuity under the Railroad Retirement Act of 
1935 plus his monthly insurance benefit 
under the Social Security Act for the month 
of December 1974 exceeds (ii) his annuity 
under subsection (a) of this section for the 
month of January 1975. 

Sec. 203. (a) Every individual who would 
have been entitled to a pension under sec- 
tion 6 of the Railroad Retirement Act of 
1987 for the month of January 1975, if this 
Act had not been enacted, shall be entitled 
to an annuity under paragraph (i) of section 
2(a)(1) of the Railroad Retirement Act of 
1974 in an amount determined under the 
provisions of section 3(a) of such Act, which 
amount shall initially be equal to the amount 
determined under this clause (i) of section 
3(a)(6) of the Railroad Retirement Act of 
1937 for the purpose of computing the last 
increase in such individual’s pension under 
section 6 of the Railroad Retirement Act of 
1937 pursuant to the provisions of section 
105 Public Law 93-69. 

(b) The amount of the annuity of an 
individual under subsection (a) of this sec- 
tion shall be increased by an amount, if any, 
equal to the amount by which (i) his pen- 
sion under section 6 of the Railroad Retire- 
ment Act of 1937 plus his monthly insurance 
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benefit under the Social Security Act for 
the month of December 1974, exceeds (ii) 
his annuity under subsection (a) of this 
section for the month of January 1975. 

(c) The annuities of each individual under 
the preceding subsections of this section 
shall be paid on January 1, 1975, and on the 
first day of each calendar month thereafter 
during his life. 

Sec. 204. (a) Every individual who was en- 
titled to an annuity under section 2(a)1, 
2(a)2, 2(a)3, 2(a)4, or 2(a)5 of the Railroad 
Retirement Act of 1937 for the month oi 
December 1974, or who would have been en- 
titled to such an annuity for such month 
except for the provisions of section 2(d) oi 
such Act, and who would have been entitled 
to such an annuity for the month of Jan- 
uary 1975, if this Act had not been enacted, 
shall be entitled to an annuity under para- 
graph (i), (ii), (iil), (iv), or (v), respec- 
tively, of section 2(a)(1) of the Railroad 
Retirement Act of 1974, beginning January 
1, 1975: Provided, however, That if an indi- 
vidual who was entitled to an annuity under 
section 2(a)4 or 2(a)5 of the Railroad Re- 
tirement Act of 1974 is age 65 or older, on 
January 1, 1975, such individual shall be 
entitled to an annuity under paragraph (1) 
of section 2(a)(1) of the Railroad Retire- 
ment Act of 1974. For purposes of this sub- 
section— 

(1) that portion of the individual's an- 
nuity as is provided under section 3(a) of 
the Railroad Retirement Act of 1974 shall 
be in an amount equal to the amount de- 
termined under clause (1) of section 3(a) (6) 
of the Railroad Retirement Act of 1937 for 
the purpose of computing the last increase 
in the amount of such individual’s annuity 
as computed under the provisions of section 
3(a), and that part of section 3(e) which 
preceded the first proviso, of the Railroad 
Retirement Act of 1937; 

(2) that portion of the individual’s an- 
nuity as is provided under section 3(b) (1) 
of the Railroad Retirement Act of 1974 shall 
be in an amount, if any, equal to the amount 
by which (A) his annuity under section 2(a) 
of the Railroad Retirement Act of 1937 for 
the month of December 1974 (before any 
reduction on account of age and without 
regard to section 2(d) of such Act) exceeds 
(B) the amount of his annuity provided 
under paragraph (1) of this subsection for 
the month of January 1975: Provided, how- 
ever, That if the annuity of any individual 
under the Railroad Retirement Act of 1937 
for the month of December 1974, was com- 
puted under the first proviso of section 
3(e) of such Act, the annuity of such in- 
dividual for purposes of clause (A) of this 
paragraph shall be the annuity which such 
individual would have received under such 
Act for the month of December 1974, if no 
other person had been included in the com- 
putation of the annuity of such individual; 
and 

(3) if the individual was entitled to an 
old-age insurance benefit or a disability in- 
surance benefit under the Social Security Act 
on December 31, 1974, or was fully insured 
under that Act on that date, the annuity 
amounts provided under paragraphs (1) and 
(2) of this subsection shall be increased by 
an amount determined under the provisions 
of section 3(h)(1) of the Railroad Retire- 
ment Act of 1974: Provided, however, That, 
if the individual was entitled to an old-age 
insurance benefit or a disability insurance 
benefit under the Social Security Act on 
December 31, 1974, such amount shall not be 
less nor more than an amount which would 
cause the total of the annuity amounts pro- 
vided the individual by the provisions of 
this subsection for the month of January 
1975 to equal the total of the annuity under 
the Railroad Retirement Act of 1937 (prior 
to any reduction on account of age and 
without regard to section 2(d) of that Act) 
plus the old-age or disability insurance bene- 
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fit under the Social Security Act (before any 
reduction on account of age and deductions 
on account of work) which such individual 
would have received for such month if this 
Act had not been enacted. 

(4) if the individual was entitled to a 
wife's, husband's, widow's, or widower’s in- 
surance benefit under the Social Security Act 
on December 31, 1974, or is the wife, husband, 
widow, or widower of a person who was fully 
insured under that Act on that date, the an- 
nuity amounts provided under paragraphs 
(1) and (2) of this subsection shall be in- 
creased by an amount determined under the 
provisions of section 3(h) (3) of the Railroad 
Retirement Act of 1974. 

(b) The annuity provided an individual 
by subsection (a) of this section shall be in 
lieu of any old-age insurance benefit or dis- 
ability insurance benefit otherwise payable 
to such individual under the Social Secu- 
rity Act. 

(c) An individual who was awarded an an- 
nuity under section 2(a) of the Railroad Re- 
tirement Act of 1937, but who could not have 
become eligible for an annuity under para- 
graph 2 of such section, shall not be eligible 
for an annuity under paragraph (ii) of sec- 
tion 2(a)(1) of the Railroad Retirement Act 
of 1974, 

Sec. 205 (a) Every individual who was en- 
titled to a supplemental annuity under sec- 
tion 3(j) of the Railroad Retirement Act of 
1937 for the month of December 1974, or 
who would have been entitled to such a 
supplemental annuity for such month ex- 
cept for the provisions of section 2(d) of 
such Act, and who would have been entitled 
to such a supplemental annuity for the 
month of January 1975, if this Act had not 
been enacted, shall be entitled to a supple- 
mental annuity under section 2(b) (1) of the 
Railroad Retirement Act of 1974, beginning 
January 1, 1975, in an amount, the provisions 
of section 3(a) of such Act notwithstanding, 
equal to the amount of the supplemental an- 
nuity to which such individual was entitled 
under section 3(j) of the Railroad Retire- 
ment Act of 1937 for the month of December 
1974, or to which such individual would have 
been entitled for such month under such 
section 3(j) except for the provisions of sec- 
tion 2(d) of such Act. 

(b) An individual who was awarded an 
annuity under section 2(a) of the Railroad 
Retirement Act of 1937, but who could not 
have become eligible for a supplemental an- 
nuity under section 3(j) of such Act if this 
Act had not been enacted, shall not be 
eligible for a supplemental annuity under 
section 2(b) of the Railroad Retirement Act 
of 1974. 

Sec. 206. (a) Every spouse who was entitled 
to an annuity under section 2(e) or 2(h) of 
the Railroad Retirement Act of 1937 for the 
month of December 1974, or who would have 
been entitled to such an annuity for such 
month except for the provisions of section 
2(d) of such Act, and who would have been 
entitled to such an annuity for the month 
of January 1975, if this Act had not been 
enacted, shall be entitled to an annuity un- 
der section 2(c) of the Railroad Retirement 
Act of 1974, beginning January 1, 1975. For 
purposes of this subsection— 

(1) that portion of the spouse’s annuity 
as is provided under section 4(a) of the 
Railroad Retirement Act of 1974 shall be in 
an amount equal to the amount determined 
under clause (i) of section 3(a)(6) of the 
Railroad Retirement Act of 1937 for the pur- 
pose of computing the last increase in the 
amount of such spouse’s annuity as com- 
puted under the provisions of section 2 of 
the Railroad Retirement Act of 1937: Pro- 
vided, however, That the amount of such 
annuity shall be subject to reduction in ac- 
cordance with the provisions of section 
202(k) or 202(q) of the Social Security Act, 
other than a reduction on account of age, 
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in the same manner as any wife's insurance 
benefit or husband’s insurance benefit pay- 
able under section 202 of the Social Security 
Act; 

(2) that portion of the spouse's annuity as 
is provided under section 4(b) of the Rail- 
road Retirement Act of 1974 shall be in an 
amount, if any, equal to 50 per centum of the 
individual's annuity as computed in ac- 
cordance with the provisions of paragraph 
(2) of section 204(a) of this title: Provided, 
however, That if (A) the amounts of the 
annuity provided a spouse for the month of 
January 1975 by the provisions of paragraph 
(1) and the preceding provisions of this para- 
graph exceed (B) the amount of the annuity 
to which such spouse was entitled (before 
any reduction on account of age) for the 
month of December 1974 under section 2(e) 
or 2(h) of the Railroad Retirement Act of 
1937 (deeming, for this purpose, any increase 
in the amount of such annuity which, had 
this Act not been enacted, would have be- 
come effective January 1, 1975, by reason of 
an increase in the maximum amount payable 
as a wife’s insurance benefit under the Social 
Security Act to have been effective for the 
month of December 1974), or to which such 
spouse would have been entitled for such 
month under such section 2(e) or 2(h) ex- 
cept for the provisions of section 2(d) of 
such Act, the amount of the annuity provided 
such spouse for the month of January 1975 
by the preceding provisions of this paragraph 
shall be reduced until the total of the 
amounts described in clause (A) of this pro- 
viso equals the amount described in clause 
(B); and 

(3) if the spouse was entitled to an old- 
age insurance benefit or a disability insur- 
ance benefit under the Social Security Act 
on December 31, 1974, or was fully insured 
under that Act on that date, or was entitled 
to a wife's or a husband’s insurance benefit 
under that Act on that date, the annuity 
amounts provided under paragraphs (1) and 
(2) of this subsection shall be increased by 
an amount determined under the provisions 
of section 4(e)(1) or, if the spouse was en- 
titled only to a wife’s or husband's insurance 
benefit, 4(e) (3) of the Railroad Retirement 
Act of 1974: Provided, however, That, if the 
Spouse was entitled to a monthly insurance 
benefit under the Social Security Act on 
December 31, 1974, such amount shall not 
be less nor more than an amount which 
would cause (A) the total of (i) the annuity 
amounts provided the spouse by the provi- 
sions of this subsection for the month of 
January 1975 plus (il) the monthly insur- 
ance benefit to which such spouse is en- 
titled for that month under the Social Se- 
curity Act (before any reductions on account 
of age and deductions on account of work) 
to equal (B) the total of (i) the spouse’s 
annuity under the Railroad Retirement Act 
of 1937 (prior to any reduction on account 
of age and without regard to section 2(d) 
of that Act) plus (il) the monthly insurance 
benefit under the Social Security Act (before 
any reduction on account of age and deduc- 
tions on account of work) which such spouse 
would have received for such month if this 
Act had not been enacted. 

(b) The annuity provided a spouse by sub- 
section (a) of this section shall be in lieu of 
any wife's insurance benefit or husband's 
insurance benefit otherwise payable to such 
spouse under the Social Security Act. 

Sec. 207. Every survivor who was entitled 
to an annuity under section 5 of the Railroad 
Retirement Act of 1937 for the month of De- 
cember 1974, or who would have been en- 
titled to such an annuity for such month ex- 
cept for the provisions of section 5(i) of 
such Act, and who would have been entitled 
to such an annuity for the month of January 
1975, if this Act had not been enacted, shall 
be entitled to an annuity under section 2(d) 
of the Railroad Retirement Act of 1974 be- 
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ginning January 1, 1975. For purposes of this 
section— 

(1) that portion of the survivor's annuity 
as is provided under section 4(f) of the 
Railroad Retirement Act of 1974 shall be in 
an amount equal to the amount determined 
under clause (i) of section 3(a)(6) of the 
Railroad Retirement Act of 1937 for the pur- 
pose of computing the last increase in the 
amount of such survivor's annuity as com- 
puted under the provisions of section 5(q) 
of the Railroad Retirement Act of 1937: Pro- 
vided, however, That the amount of such an- 
nuity shall be subject to reduction in accord- 
ance with the provisions the same manner 
as any widow's insurance benefit, mother’s 
insurance benefit, widower's insurance bene- 
fit, parent’s insurance benefit, or child's in- 
surance benefit payable under section 202 of 
the Social Security Act; 

(2) that portion of the surviyor’s an- 
nuity as is provided under section 4(g) of 
the Railroad Retirement Act of 1974 shall 
be in an amount equal to 30 per centum of 
the amount computed in accordance with 
the provisions of paragraph (1) of this sec- 
tion prior to any reductions, other than 
reductions on account of age, in accordance 
with the provisions of section 202(k) or 
202(q) of the Social Security Act; and 

(3) if the survivor is a widow or widower 
who was entitled to an old-age insurance 
benefit or a disability insurance benefit un- 
der the Social Security Act on December 31, 
1974, or was fully insured under that Act on 
that date, the annuity amounts provided 
under paragraphs (1) and (2) of this sec- 
tion shall be increased by an amount deter- 
mined under the provisions of 4(h)(1) of 
the Railroad Retirement Act of 1974: Pro- 
vided, however, That, if the widow or widow- 
er was entitled to a monthly insurance ben- 
efit under the Social Security Act on Decem- 
ber 31, 1974, such amount shall not be less 
nor more than an amount which would 
cause (A) the total of (i) the annuity 
amounts provided the widow or widower by 
the provisions of this section for the month 
of January 1975 plus (ii) the monthly in- 
surance benefit to which such widow or 
widower is entitled for that month under 
the Social Security Act (before any deduc- 
tions on account of work) to equal (B) the 
total of (1) the widow's or widower’s annuity 
under the Railroad Retirement Act of 1937 
(without regard to section 5(1) of that act) 
plus (ii) the monthly insurance benefit un- 
der the Social Security Act (before any de- 
ductions on account of work) which such 
widow or widower would have received for 
such month if this Act had not been enacted. 

Sec. 208. For purposes of paragraph (1) of 
section 204(a), paragraph (1) of section 206 
(a), and paragraph (1) of section 207, the 
fact that the amount of the annuity payable 
to an individual, spouse, or survivor under 
the Railroad Retirement Act of 1937 for the 
month of December 1974 may not (i) in the 
case of an individual have been computed 
under the provisions of section 3(a) of such 
Act or that part of section 3(e) of such Act 
which precedes the first provisio; (ii) in 
the case of a spouse, have been computed 
under the provisions of section 2 of such 
Act; or (iii) in the case of a survivor, have 
been computed under the provisions of sec- 
tion 5 of such Act, shall be disregarded, and 
the amount determined under clause (i) of 
section 3(a) (6) of such Act with respect to 
such individual, spouse, or survivor shall, for 
purposes of such paragraphs, be the amount 
which would have been determined under 
such clause (i) if the annuity of such indi- 
vidual had been computed under the provi- 
sions of section 3(a), and that part of section 
3(e) which preceded the first proviso, of 
such Act; the annuity of such spouse had 
been computed under the provisions of sec- 
tion 2 of such Act; or the annuity of such 
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survivor had been computed under the pro- 
visions of section 5 of such Act. 

Sec. 209. (a) Whenever monthly insurance 
benefits under section 202 of the Social 
Security Act are increased, the amount of 
each annuity provided by section 202(a), 
section 203(a), paragraph (1) of section 204 
(a), paragraph (1) of section 206(a), and 
paragraphs (1) and (2) of section 207 shall 
be increased in the same manner, and effec- 
tive the same date, as other annuities of the 
same type payable under section 2 of the 
Railroad Retirement Act of 1974 are in- 
creased. 

(b) The annuity amounts provided by sec- 
tion 202(b), section 203(b), paragraph (2) 
of section 204(a), and paragraph (2) of sec- 
tion 206(a) shall be increased by the same 
percentage, or percentages, and effective the 
Same date, or dates, as other annuity 
amounts of the same type are increased pur- 
suant to the provisions of section 3(g) of the 
Railroad Retirement Act of 1974. 

Sec, 210. The election of a joint and survivor 
annuity made before July 31, 1946, by an in- 
dividual to whom an annuity accrues under 
the Railroad Retirement Act of 1937 before 
January 1, 1975, shall be given effect as 
though the provisions of law under which 
the election was made had continued to 
be operative unless such election had been 
revoked prior to the time the annuity of 
such individual began to accrue. 


TITLE III—AMENDMENTS TO THE 
SOCIAL SECURITY ACT 


Sec. 301. (a) Section 202(1) of the Social 
Security Act is amended by striking out all 
that appears therein and inserting in lieu 
thereof the following: 

“(1) If any person is entitled, or would 
upon application be entitled, to an annuity 
under section 2 of the Railroad Retirement 
Act of 1974, without regard to sections 2(e), 
2(f), and 2(g) of the Act, or to a lump- 
sum payment under section 6(b) of such 
Act, on the basis of the earnings record of 
an individual who will have completed ten 
years of service creditable under that Act, 
no monthly benefit, and no lump-sum death 
payment, shall be paid to such person under 
this section or section 223 on the basis of the 
Wages and self-employment income of such 
individual.” 

(b) Section 202(q) of such Act is amended 
by adding at the end thereof the following 
new paragraph: 

“(10) For purposes of this subsection and 
subsection (k), the terms ‘old-age insurance 
benefit’ and ‘disability insurance benefit’ 
shall include an annuity under section 2(a) 
(1) of the Railroad Retirement Act of 1974 
in the amount determined under section 3 
(a) of that Act and section 204(a)(1) of 
title II of that Act.” 

Sec. 302. Section 205(0) of the Social Se- 
curity Act is amended— 

(1) by striking out “(o)” at the beginning 
thereof and inserting in lieu thereof “(o) 
a)”; 

(2) by striking out “section 5 of the Rail- 
road Retirement Act of 1937” and insert- 
ing in lleu thereof “section 2 of the Railroad 
Retirement Act of 1974”; 

(3) by striking out “subsection (f)(1) of 
such section” and inserting in lieu thereof 
“section 6(b) of such Act”; 

(4) by striking out “section 4 of such Act” 
and inserting in lieu thereof “section 3(i) of 
such Act”; and 

(5) by adding at the end thereof the 
following new paragraph: 

“(2) Notwithstanding any other provisions 
of this section, the Secretary shall not deter- 
mine entitlement to, make awards of, or cer- 
tify payments of, any monthly insurance 
benefits or lump-sum death benefits payable 
under this title to (A) an individual who 
will have completed ten years of service cred- 
itable under the Railroad Retirement Act of 
1974, (B) the wife or husband of such an 
individual, (C) any survivor of such an in- 
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dividual if such survivor is entitled, or could 
upon application become entitled, to bene- 
fits under section 2 of the Railroad Retire- 
ment Act of 1974, and (D) any other person 
entitled to benefits under section 202 of 
this Act on the basis of the wages and self- 
employment income of such an individual, 
except a survivor of such an individual if 
such individual did not have a current con- 
nection with the railroad industry at the 
time of his death, but shall accept the de- 
terminations with respect thereto made by 
the Railroad Retirement Board in accord- 
ance with section 7(b)(2) of the Railroad 
Retirement Act of 1974.” 

Sec. 303. Sections 216(b), 216(c), 216(f), 
and 216(g) of the Social Security Act are 
each amended by striking »ut “section 5 of 
the Railroad Retirement Act of 1937” and 
inserting in lieu thereof “section 2 of the 
Railroad Retirement Act of 1974”. 

Sec. 304. (a) Section 226(b) of the Social 
Security Act is amended by striking out 
“section 22 of the Railroad Retirement Act 
of 1937” from paragraph (2) and inserting 
in lieu thereof “section 7(d) of the Railroad 
Retirement Act of 1974". 

(b) Section 226(d) of such Act is amended 
by striking out “section 21 or section 22 of 
the Railroad Retirement Act of 1937” each 
time it appears therein and inserting in lieu 
thereof “section 7(d) of the Railroad Retire- 
ment Act of 1974”. 

Src, 305. Section 1840(b) of the Social Se- 
curity Act is amended by striking out “or 
pension under the Railroad Retirement Act 
of 1937" from paragraph (1) and inserting in 
lieu thereof “under the Railroad Retirement 
Act of 1974”. 

Sec. 306. Section 1842(g) of the Social Se- 
curity Act is amended by striking out “sec- 
tion 21(b) of the Railroad Retirement Act 
of 1937” and inserting in lieu thereof “sec- 
tion 7(d) of the Railroad Retirement Act of 
1974". 

Sec. 307. Section 1843(b) of the Social Se- 
curity Act is amended by striking out “or 
pension under the Railroad Retirement Act 
of 1937” and inserting in lieu thereof “under 
the Railroad Retirement Act of 1974”, 

Sec. 308. Section 1870(b) of the Social Se- 
curity Act is amended by striking out “Rail- 
road Retirement Act of 1937” each time it 
appears therein and inserting in lieu there- 
of “Railroad Retirement Act of 1974". 

Sec. 309. Section 1874(a) of the Social Se- 
curity Act is amended by striking out “Rail- 
road Retirement Act of 1937” and inserting 
in lieu thereof “Railroad Retirement Act of 
1974”. 

TITLE IV—AMENDMENT TO THE RAIL- 
ROAD UNEMPLOYMENT INSURANCE ACT 

Sec. 401(a) Section 2(c) of the Railroad 
Unemployment Insurance Act is amended by 
striking out “Railroad Retirement Act of 
1937” and inserting in lieu thereof “Rail- 
road Retirement Act of 1974”. 

(b) Section 2(g) of such Act is amended 
by striking out “section 3(f) (1) of the Rail- 
road Retirement Act of 1937” each time it 
appears therein and inserting in lieu thereof 
“section 6(a)(1) of the Railroad Retirement 
Act of 1974”. 

Sec. 402. Section 4(a~-1) of the Railroad 
Unemployment Insurance Act is amended by 
striking out “or pensions under the Rail- 
road Retirement Act of 1935 or the Railroad 
Retirement Act of 1937” from paragraph (ii) 
and inserting in lieu thereof “under the Rail- 
road Retirement Act of 1974". 

Sec. 403. Section 10 of the Railroad Unem- 
ployment Insurance Act is amended by strik- 
ing out subsection (h) and all that appears 
therein. 

Sec, 404. Section 11(c) of the Railroad Un- 
employment Insurance Act is amended— 

(a) by striking out “Railroad Retirement 
Act of 1937 and the Railroad Retirement Act 
of 1955" and inserting in Meu thereof “Rail- 
road Retirement Act of 1974”; and 


18411 


(b) by striking out “such Acts” and in- 
serting in lieu thereof “such Act”, 

Sec. 405. Section 12(1) of the Railroad Un- 
employment Insurance Act is amended by 
striking out “section 10(b)(4) of the Rail- 
road Retirement Act of 1937” and inserting 
in lieu thereof “subdivisions (5), (6), and 
(9) of section 7(b) of the Railroad Retire- 
ment Act of 1974". 


TITLE V—AMENDMENTS TO THE IN- 
TERNAL REVENUE CODE OF 1954 


Src. 501. (a) Section 3221(c) of the In- 
ternal Revenue Code of 1954 is amended— 

(1) by striking out “for appropriation to 
the Railroad Retirement Supplemental Ac- 
count provided for in section 15(b) of the 
Railroad Retirement Act of 1937"; 

(2) by striking out “under section 3(j) 
of such Act” and inserting in lieu thereof 
“at the level provided under section 3(j) 
of the Railroad Retirement Act of 1937 as in 
effect on December 31, 1974"; and 

(3) by inserting after “section 3(j) (2) of 
the Railroad Retirement Act of 1937” “or sec- 
tion 2(h) (2) of the Railroad Retirement Act 
of 1974". 

(b) Section 
amended— 

(1) by striking out “section 3(j) of the 
Railroad Retirement Act of 1937” and in- 
serting in lieu thereof “section 2(b) of the 
Railroad Retirement Act of 1974"; and 

(2) by striking out “section 3(j) of such 
Act’ and inserting in lieu thereof “section 
2(b) of such Act”, 

Sec. 502. Section 6413(c) of the Internal 
Revenue Code of 1954 is amended— 

(a) by inserting “or section 3201, or by 
both such sections,” after “section 3101” in 
paragraph (1) thereof; and 

(b) by adding at the end of paragraph (1) 
the following new sentence: 

“The term ‘wages’ as used in this para- 
graph shall, for purposes of this paragraph, 
include ‘compensation’ as defined in section 
231(e).” 

TITLE VI—MISCELLANEOUS PROVISIONS 
AND EFFECTIVE DATES 


Sec. 601. Section 3(a) (6) of the Railroad 
Retirement Act of 1937 is amended by add- 
ing at the end thereof the following new 
sentences: 

“If the individual entitled to an increase 
determined under the preceding provisions 
of this paragraph is also entitled to a benefit 
for the same month under title II of the 
Social Security Act, there shall, any provi- 
sions to the contrary notwithstanding, be 
offset against the total of the increase, or 
increases, of such individual determined un- 
der the preceding provisions of this para- 
graph, any amount by which such individ- 
ual’s social security benefit was increased 
during the period July 1, 1974, through De- 
cember 31, 1974. For purposes of approxi- 
mating any such offsets, the Railroad Re- 
tirement Board is authorized to determine 
the percentage figure which, when applied 
against current social security benefits, will 
produce approximately the amount of the 
increase, or increases, in social security bene- 
fits during the period July 1, 1974, through 
December 31, 1974. The amount produced 
by applying such percentage figure to the 
current social security benefit of an individ- 
ual shall be the amount utilized in making 
the offset prescribed by the provisions of 
this paragraph.” 

Sec. 602. (a) The provisions of title I of 
this Act shall become effective on January 1, 
1975, except as otherwise provided herein: 
Provided, however, That annuities awarded 
under section 2 of the Railroad Retirement 
Act of 1974 on the basis of an application 
therefor filed with the Board on or after 
such date may, subject to the limitations 
prescribed in section 5(a) of such Act, begin 
prior to such date, except that no annuity 
under paragraph (ii) of section 2(a)(1) of 


3221(d) of such Code is 
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such Act shall begin to accrue to a man 
prior to July 1, 1974. 

(b) The provision of section 1(0) of the 
Railroad Retirement Act of 1974 which pro- 
vides that a “current connection with the 
railroad industry” will not be broken by 
“employment with the Department of Trans- 
portation, the Interstate Commerce Commis- 
sion, the National Mediation Board, or the 
Railroad Retirement Board” shall not be 
applicable (A), for purposes of paragraph 
(iv) of section 2(a)(1) of such Act, to an 
individual who became disabled, as provided 
for purposes of such paragraph, prior to 
January 1, 1975, (B), for purposes of sec- 
tion 2(b)(1) of such Act, to an individual 
whose annuity under section 2(a) of the 
Railroad Retirement Act of 1937 or section 
2(a) (1) of the Railroad Retirement Act of 
1974 first began to accrue prior to January 1, 
1975, and (C), for purposes of section 2(d) (1) 
of such Act, to a survivor of a deceased em- 
ployee if such employee died prior to 
January 1, 1975. 

(c) The provisions of clause (i)(B) and 
clause (ii) (B) of section 2(c) (1) of the Rail- 
road Retirement Act of 1974 shall not be ap- 
plicable to the spouse of an individual if (A) 
such individual will have completed thirty 
years of service and will have been awarded 
an annuity under section 2(a) of the Rail- 
road Retirement Act of 1937 or section 2(a) 
(1) of the Railroad Retirement Act of 1974 
which first began to accrue prior to July 1, 
1974, or (B) such individual will have com- 
pleted less than thirty years of service and 
will have been awarded an annuity under sec- 
tion 2(a) of the Railroad Retirement Act of 
1937 or section 2(a)(1) of the Railroad Re- 
tirement Act of 1974 which first began to ac- 
crue prior to January 1, 1975. For purposes of 
the entitlement of the spouse of an individ- 
ual described in clause (A) or (B) of the 
preceding sentence to an annuity under such 
section 2(c)(1), the provisions of clause (i) 
(B) of such section 2(c) (1) shall be deemed 
to read: “(B) has attained the age of 65”. 

(ad) The provisions of section 2(b)(1) of 
the Railroad Retirement Act of 1974 which 
permit an individual to become entitled to a 
supplemental annuity thereunder if he “has 
attained age 60 and completed thirty years 
of service” shall not be applicable to an in- 
dividual who was awarded an annuity under 
section 2(a) of the Railroad Retirement Act 
of 1974 or section 2(a)(1) of the Railroad 
Retirement Act of 1974 which first begun 
to accrue prior to July 1, 1974. 

(e) The provisions of section 7(e) of the 
Railroad Retirement Act of 1974 shall be ef- 
fective on the enactment date of this Act 
and shall apply with respect to all gifts and 
bequests covered thereunder, regardless of 
the date on which such gifts or bequests were 
made. 

Sec. 603. The provisions of title II of this 
Act and the amendments made by title III 
and title IV of this Act shall become effective 
on January 1, 1975. 

Sec. 604. The amendments made by the 
provisions of title V of this Act shall become 
effective on January 1, 1975, and shall apply 
only with respect to compensation paid for 
services rendered on or after that date. 

Sec. 605. The amendment made by section 
601 of this Act shall be effective on the en- 
actment date of this Act and shall apply 
with respect to any increase in annuities un- 
der the Railroad Retirement Act of 1937 
which becomes effective after June 30, 1974. 


By Mr. MAGNUSON: 

S. 3613. A bill to amend the Rail Pas- 
senger Service Act of 1970 and for other 
purposes. Referred to the Committee on 
Commerce. 

Mr. MAGNUSON. Mr. President, I in- 
troduce by request, for appropriate ref- 
erence, & bill to amend the Rail Passenger 
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Service Act of 1970 and ask unanimous 
consent that the letter of transmittal, 
and text of the bill be printed in the 
RECORD. 

There being no objection, the letter 
and bill were ordered to be printed in the 
Recor, as follows: 

THE SECRETARY OF TRANSPORTATION, 
Washington, D.C., May 9, 1974. 
Hon. GERALD R. Forp, 
President of the Senate, 
Washington, D.C. 

Dear Mr. PRESIDENT: There is transmitted 
herewith a bill to amend the Rail Passenger 
Service Act of 1970 (the “Act”) and for other 
purposes. The amendments would correct 
certain technical deficiencies in the Act, pro- 
vide for additional authorization for appro- 
priations in Fiscal Year 1975, increase by 
$200,000,000 the maximum amount of loans 
and other obligations that may be guaran- 
teed pursuant to the Act, revise section 601 
of the Act to provide that payments to the 
National Railroad Passenger Corporation 
(Amtrak) would be subject to terms and 
conditions prescribed by the Secretary of 
Transportation and to remove certain direct 
budget submittal features presently con- 
tained in that section, and amend section 
801 of the Act to provide that the Commis- 
sion shall annually recommend measures to 
assure an adequate level of service. 

The “Amtrak Improvement Act of 1973” 
amended section 601 of the Act by removing 
the authority of the Secretary of Transporta- 
tion to attach terms and conditions to grants 
to Amtrak. It also provided for the concur- 
rent transmittal to Congress of any budget 
requests or estimates submitted to various 
elements of the Executive Branch and pro- 
hibited any agency of the Government from 
requiring Amtrak to submit legislative mat- 
ters to it prior to submission to Congress. 

These amendments to section 601 of the 
Act substantially decreased the stewardship 
role of the Executive Branch over the ex- 
penditure of funds by Amtrak. As the Presi- 
dent indicated in his statement of Novem- 
ber 3, 1973, on the occasion of his signing 
the Amtrak Improvement Act, the 1973 
amendments deprive the Executive Branch 
of any meaningful authority to review in 
advance the spending plans of Amtrak or to 
exercise sensible budgetary and legislative 
control. The imposition of the restrictions 
upon Executive Branch control was most un- 
fortunate, because it has become increasingly 
clear that the Amtrak program is becoming 
more expensive for many reasons, such as 
increases in railroad operating cost and the 
cost of capital equipment necessary for the 
continued operation of the Amtrak program. 
Consequently, fiscal responsibility within the 
Executive Branch over Amtrak’s programs in 
light of these escalating costs is imperative. 

A further consequence of the restrictions 
was to remove the Executive Branch from 
effective participation in the long-term inter- 
city rail passenger service planning process. 

The Amtrak Improvement Act permitted 
Amtrak to propose long-term programs with 
major impacts to the Congress without pri- 
or review by the Executive Branch. We are 
therefore recommending that section 601 be 
amended to provide appropriate control by 
the Executive Branch of the Amtrak budget 
and legislative program. 

The Amtrak Improvement Act of 1973 
amended section 801 of the Act and directed 
the Interstate Commerce Commission to is- 
sue regulations necessary to provide “ade- 
quate service, equipment, tracks, and other 
facilities for quality intercity passenger serv- 
ice,” On December 27, 1973, the Commission 
issued Ex Parte 277 (Sub. No. 1), Adequacy 
of Intercity Rail Passenger Regulations. 
While those regulations may contribute to 
the continued improvement of rail passenger 
service the Department pointed out in its 
Petition for Reconsideration “that we would 
be remiss in our duty if we failed to ex- 
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press our forebodings about the impact of 
some of the regulations upon Amtrak's 
operations and finances.” 

We strongly support the need for quality 
rail passenger service, but such service 
should be provided at a cost which is rea- 
sonable to the Corporation and to the public. 
The imposition of mandatory regulations by 
the Commission will not accomplish these 
twin objectives. Ordinarily, the regulatory 
process operates within the framework of a 
profit motivated sector of the economy. That 
framework provides the necessary construc- 
tive tension and diversity of views neces- 
sary to assure that the regulations are rea- 
sonable. Amtrak does not operate in that en- 
vironment. Amtrak does not have the eco- 
nomic incentives to question and oppose 
where necessary, the Commission's proposed 
regulations since historically Amtrak’s in- 
creased deficits have been underwritten by 
increased subsidies from the Federal Govern- 
ment. In addition to the question of un- 
necessary costs, the Commission’s control 
could stifle Amtrak’s introduction of new, 
better, and more innovative services than 
those required by the Commission. We, there- 
fore, recommend deleting the present section 
801, and substitute a provision authorizing 
that the Commission shall recommend such 
changes, but not have authority to order 
them. 

The bill would amend section 602(d) to 
increase the maximum amount of loans 
and other obligations that might be guaran- 
teed by the Secretary of Transportation from 
the present limit of $500,000,000 to $700,000,- 
000. Increasing the limit is necessary to allow 
Amtrak to make needed capital acquisitions 
and improvements, vital to the successful 
and efficient operation of Amtrak. 

Section 304(b) of the Act would be 
amended to remove the restriction that no 
more than one-third of Amtrak’s common 
stock may be owned by a single railroad or 
by a person controlling one or more railroads, 
after the initial issue of common stock is 
completed. The initial issuance of common 
stock was completed on May 1, 1974, and two 
of Amtrak’s four common shareholder rail- 
roads now each have more than one-third of 
the common stock. The situation has de- 
veloped principally because most railroads 
that joined the Amtrak system took the tax 
deductions available under section 901 of the 
Act, rather than accept common stock in 
exchange for their payments. The Depart- 
ment believes that no harm will be done by 
eliminating this ownership restriction. ‘The 
proposed amendments to section 304(b) 
would also limit any one railroad or person 
controlling one or more railroads from voting 
more than one-third of the Amtrak common 
stock and thus preserve the existing limita- 
tion on the number of directors that can be 
elected by any one railroad. 

The Office of Management and Budget has 
advised that this proposed legislation is in 
accord with the Administration's objectives. 

Sincerely, 
CLAUDE S. BRINEGAR. 
S. 3613 

Be it enacted by the Senate and House 
of Representatives of the United States in 
Congress assembled, That the Rail Passenger 
Service Act of 1970, as amended (45 U.S.C. 
502) is amended by— 

(1) deleting the word “owned” in section 
304(b) and substituting the word “voted” 
in lieu thereof, and adding the following 
sentence at the end of section 304(b): “If 
any railroad or any person controlling one 
or more railroads, as defined in this subsec- 
tion, owns, in any manner referred to in this 
subsection, a number of shares in excess of 
3314 per centum of the total number of com- 
mon shares issued and outstanding, such 
excess number shall, for yoting and quorum 
purposes, be deemed to be not issued and 
outstanding.”; 
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(2) deleting section 601 and substituting 
in lieu thereof the following: “There is au- 
thorized to be appropriated to the Secretary 
in fiscal year 1975 for payment to the Corpo- 
ration pursuant to terms and conditions 
prescribed by the Secretary such amounts as 
are necessary to carry out the purposes of 
this Act.”; 

(3) deleting ‘‘$500,000,000" in section 602 
(å) and substituting “$700,000,000" in lieu 
thereof; and 

(4) deleting section 801 and substituting 
in lieu thereof the following: “The Commis- 
sion shall recommend to the Secretary, the 
Corporation, and the Congress in its annual 
report, such measures as it considers neces- 
sary to provide adequate service, equipment, 
and other facilities for quality intercity rail 
passenger service and shall report on the 
effectiveness of its prior recommendations. 


By Mr. MAGNUSON (for him- 
self and Mr. Jackson) (by re- 
quest) : 

S. 3614. A bill to amend certain provi- 
sions of the act of July 24, 1956, relating 
to the restoration of tribal ownership of 
certain lands upon the Colville Indian 
Reservation, Washington. Referred to 
the Committee on Interior and Insular 
Affairs. 

Mr. MAGNUSON. Mr. Presidert, at 
the request of the Colville Business 
Council, Senator Jackson and I are to- 
day introducing legislation that pro- 
poses to repeul three provisions of Pub- 
lic Law 84-772, “An act restoring to 
tribal ownership certain lands upon the 
Colville Indian Reservation, Wash., and 
for other purposes.” 

Specifically, this bill would repeal sec- 
tions 4 and 5 of Public Law 84-772 alto- 
gether and would delete from section 2 
of the law the following provision: 

In carrying out the provisions of this Act, 
if non-Indian lands are involved the board 
of county commissioners of counties in 
which land is located shall by proper reso- 
lution consent before such non-Indian land 
is acquired for the tribe or an individual 
Indian, 


Each of these changes in Public Law 
84-772 has been unanimously recom- 
mended by the Colville Business Council 
in its Resolution 1973-835 and I ask 
unanimous consent that the resolution 
be printed in full in the Recor at the 
conclusion of my remarks. 

Mr. President, the issues involved in 
this legislation are quite complicated and 
would take far too long to adequately 
explain here on the floor. Ultimately, 
they will have to be resolved by the Sen- 
ate and House Interior Committees after 
consultation with the Colvilles, appro- 
priate non-Indian local officials in Oka- 
nogan and Ferry Counties, Wash., and 
all other affected parties. Our purpose in 
introducing this legislation at the Busi- 
ness Council’s request is to bring these 
issues formally before the Congress so 
they may be dealt with through the 
normal legislative process. I am, of 
course, hopeful that the Congress will 
be able to act expeditiously to work out 
these problems. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the Recorp following my remarks. 

There being no objection, the resolu- 
tion and bill were ordered to be printed 
in the Recorp, as follows: 
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RESOLUTION 1973-835 


Whereas, the Act of July 24, 1956, PL 84- 
722, authorized the restoration of certain 
lands to the Colville Tribes, in trust, and for 
other purposes; and 

Whereas, Section two of the Act authorized 
the Tribe to purchase, sell and exchange 
lands within the Reservation boundary for 
the purpose of consolidation, and further 
authorized the Tribes to purchase fee lands 
and bring same into trust with the consent 
of the County Commissioners in which the 
land is located; and 

Whereas, Section three of the Act provided 
that title to land purchased by the Tribes or 
individual Indians shall be taken in the 
name of the United States in trust for the 
owner; and 

Whereas, Section four of the Act ratified 
and approved of an Agreement dated April 
24, 1954 between the Colville Tribes and Oka- 
nogan and Ferry Counties; and 

Whereas, said Agreement provided that the 
Colville Tribes pay a certain amount annu- 
ally to the two counties in lieu of taxes; and 

Whereas, Section five of the Act required 
the Colville Tribes to submit proposed leg- 
islation to Congress within 5 years for the 
termination of the Colville Indian Reserva- 
tion within a reasonable time; and 

Whereas, the Tribe takes the legal posi- 
tion that the consent of the Counties to ap- 
prove the taking of fee lands into trust is 
illegal, as the authority to buy land comes 
under Federal Law; and 

Whereas, the Tribe takes the legal posi- 
tion that the Agreement dated April 21, 1654 
with the two Countries is illegal as trust land 
owners under Federal Law and treaties are 
exempt from paying taxes; and 

Whereas, One or more Bills for proposed 
Legislation have been introduced annually 
without success and we are of the opinion 
that the Tribe has fully complied with Sec- 
tion five of the Act. 

Therefore, be it resolved, that the Busi- 
ness Council requests the Secretary of the 
Interior and the Congress of the United 
States to take necessary action to repeal cer- 
tain portions of the Act as follows: 

(1) Section 2—Delete “In carrying out 
the provisions of this Act, if non-Indian 
Lands are involved, the Board of County 
Commissioners or counties in which land is 
located shall by proper resolution consent 
before such non-Indian land is acquired for 
the Tribe or an individual Indian.” 

(2) Section 4—Delete entire section—“The 
agreement entered into by the Confederated 
Tribes of the Colville Reservation and Oka- 
nogan and Ferry Counties of the State of 
Washington on April 21, 1954, is hereby rati- 


fied and approved.” 


(3) Section 5—Delete entire section—“The 
Business Council of the Confederated Tribes 
of the Colville Reservation shall, in accord- 
ance, with resolution numbered 1955-33, 
dated April 8, 1955, of the Colville Busi- 
ness Council, submit to the Secretary of 
the Interior within five years from the date 
of enactment of this Act proposed legisla- 
tion providing for the termination of Ped- 
eral supervision over the property and af- 
fairs of the Confederated Tribes and their 
numbers within a reasonable time after the 
submission of such proposed legislation.” 

The foregoing was duly enacted by the 
Colville Business Council by a vote of 10 
FOR; 0 AGAINST, under authority con- 
tained in Article V, Section 1(a) of the Con- 
stitution of the Confederated Tribes of the 
Colville Reservation, ratified by the Colville 
Indians on February 26, 1938, and approved 
by the Commissioner of Indian Affairs on 
April 19, 1938. 

S. 3614 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
section 2 of the Act entitled “An Act restor- 
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ing to tribal ownership certain lands upon 
the Colville Inidan Reservation, Washington, 
and for other purposes”, approved July 24, 
1956 (70 Stat. 626), is amended by deleting 
“In carrying out the provisions of this Act, 
if non-Indian lands are involved the board 
of county commissioners of counties in which 
land is located shall by proper resolution 
consent before such non-Indian land is ac- 
quired for the tribe or an individual Indian.”. 

(b) Sections 4 and 5 of such Act of July 24, 
1956 are hereby repealed. 


By Mr. HASKELL: 

S. 3615. A bill to authorize the Secre- 
tary of the Interior to transfer certain 
lands in the State of Colorado to the 
Secretary of Agriculture for inclusion in 
the boundaries of the Arapaho National 
Forest, Colo. Referred to the Commit- 
tee on Interior and Insular Affairs. 

Mr. HASKELL. Mr. President, I am 
introducing legislation today which au- 
thorizes the transfer of 17,000 acres of 
land currently administered by the Bu- 
reau of Land Management in the De- 
partment of the Interior to the Forest 
Service in the Department of Agricul- 
ture. 

The land, located in Summit County, 
Colo., will be added to the Arapaho Na- 
tional Forest. The legislation is sup- 
ported by the BLM and the Forest Serv- 
ice. The Board of County Commissioners 
of Summit County, the Colorado Cattle- 
men’s Association, the Summit Citizens 
Association, and the State of Colorado 
Division of Wildlife are all on record in 
favor of the bill. 

Dr. Alfred T. Whatley, chairman of 
the Summit Citizens Association, has 
characterized the need for the land 
transfer as “of significant importance 
to the future of Summit County.” In a 
letter to me, Dr. Whatley set forth the 
background of the situation. He stated, 
in part: 

All the land in the southern half of the 
county is now under Forest Service super- 
vision. This bill was passed around under the 
1964 sponsorship of Congressman Aspinall. 
Since the Forest Service has a station at 
Dillon in Summit County, staff with excel- 
lent personnel who have a first hand knowl- 
edge of the conditions and problems in the 
County and close liaison with the citizens 
and local governments, we feel this is where 
the management of Federal lands should be 
located. There are no BLM officers or person- 
nel in our County. 


Mr. President, because some of the 
Federal land in Summit County is under 
BLM jurisdiction, while other land is 
under Forest Service jurisdiction, it can- 
not be managed either adequately or ef- 
ficiently. I can find no objection to the 
transfer and am pleased to be able to 
introduce this bill on behalf of the citi- 
zens of Summit County. 

A companion bill has already been in- 
troduced in the House of Representatives 
by the Hon. JAMES JoHNsoN, who is the 
Congressman representing the area. His 
bill, H.R. 11402, has been pending be- 
fore the House Interior Committee since 
last session. 

Mr. President, I ask unanimous con- 
sent that a resolution of the Board of 
County Commissioners of Summit 
County in support of H.R. 11402 be 
printed at this point in the RECORD, along 
with a copy of the bill I am introducing. 
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There being no objection, the resolu- 
tion and bill were ordered to be printed 
in the REcorp, as follows: 

RESOLUTION No. 74-9 


Whereas, Summit County, Colorado con- 
tains 290,476 acres of federally owned land, 
and 

Whereas, management of federal lands is 
presently divided between the United States 
Forest Service, the Bureau of Land Manage- 
ment, and the Bureau of Reclamation, and 

Whereas, this diversity of management re- 
sponsibility inhibits proper, appropriate and 
uniform management principles, and 

Whereas, Summit County, the Colorado 
State Forest Service, and the United States 
Forest Service have entered into a mutual 
planning program, and 

Whereas, a portion of the planning pro- 
gram anticipates preservation of portions of 
the Blue River for public access and scenic 
value, and 

Whereas, the United States Forest Service 
has capabilities of acquiring said land 
through land trades within the forest 
boundary, and 

Whereas, the boundary of the Arapahoe 
National Forest does not include areas de- 
sirable for preservation, and 

Whereas, there has been introduced House 
Bill No. 11402 in the United States Congress 
for the purpose of extending the boundary 
of the Arapahoe National Forest to include 
areas desirable for public access and scenic 
preservation, 

Now therefore be it resolved that the 
Board of County Commissioners of Summit 
County has reviewed House Bill No. 11402 
and do hereby find and declare that it is 
in the best interest of Summit County resi- 
dents and taxpayers that said bill be passed 
and approved by the Congress of the United 
States, and 


Further be it resolved that a copy of this 
resolution be forwarded to the Colorado 
Congressional Delegation and to such other 
Congressional members as are designated to 
expedite the purposes and intent of House 
Bill No. 11402. 


S. 3615 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, To insure 
consolidation of lands in the Arapaho Na- 
tional Forest, Colorado, and to afford the 
opportunity for better management of those 
lands, the Secretary of the Interior is hereby 
authorized and directed to transfer certain 
lands under his jurisdiction and adjacent to 
the existing boundary of said National Forest 
to the Secretary of Agriculture. Pursuant to 
this Act, the exterior boundaries of the 
Arapaho National Forest, Colorado, shall be 
extended to include all of the lands not pres- 
ently within such boundaries lying in town- 
ship 3 south, range 78 west, township 4 
south, range 78 west, township 2 south, range 
79 west, township 3 south, range 79 west, 
and township 2 south range 80 west, sections 
7 through 18, and sections 20 through 28, 
all of the sixth principal meridian. 


By Mr. MAGNUSON (for himself 
and Mr. Cotton) (by request) : 
S. 3616. A bill to amend section 905(c) 
of the Merchant Marine Act, 1936. Re- 
ferred to the Committee on Commerce. 
Mr. MAGNUSON. Mr. President, I in- 
troduce by request, for appropriate ref- 
erence, a bill to amend section 905(c) of 
the Merchant Marine Act, 1936, and ask 
unanimous consent that the letter of 
transmittal, statement of need, and text 
of the bill be printed in the RECORD. 
There being no objection, the letter, 
statement, and bill were ordered to be 
printed in the Recorp, as follows: 
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THE SECRETARY OF COMMERCE, 
Washington, D.C., May 10, 1974. 
Hon. GERALD R. FORD, 
President of the Senate, 
U.S. Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: Enclosed are six 
copies of a draft bill To amend section 905(c) 
of the Merchant Marine Act, 1936, together 
with a statement of purpose and need in 
support thereof. 

We have been advised by the Office of 
Management and Budget that there would 
be no objection to the submission of our 
proposed legislation to the Congress from 
the standpoint of the Administration's pro- 
gram. 

Sincerely, 
FREDERICK B. DENT, 
Secretary of Commerce. 


STATEMENT OF THE PURPOSES AND NEED OF 
THE DRAFT BILL “To AMEND SECTION 905(c) 
OF THE MERCHANT MARINE Acr, 1936” 


Prior to the enactment of Public Law 86- 
327, approved September 21, 1959, section 2 
of the Shipping Act, 1916, provided in part 
that a corporation is not a citizen of the 
United States “unless its President and man- 
aging directors are citizens of the United 
States.” This definition was incorporated by 
reference in section 905(c) of the Merchant 
Marine Act, 1936, and in section 37 of the 
Merchant Marine Act, 1920 (including the 
Ship Mortgage Act, 1920) for the respective 
purposes of those statutes. Section 4132 of 
the Revised Statutes (the ship registry 
statute) contained independent language 
that vessels are entitled to be registered if 
owned by “corporations organized and char- 
tered under the laws of the United States or 
of any State thereof, the President and man- 
aging directors of which shall be citizens of 
the United States.” 

The United States Customs Service, which 
administers the coastwise laws under the 
Merchant Marine Act, 1920, and the statutes 
providing for registry and recordation, took 
the view that if a corporation had an alien 
on its Board of Directors and the bylaws of 
the corporation designated managing direc- 
tors who were all citizens, the corporation was 
a citizen for the purpose of the foregoing 
statutes. 

The Maritime Administration, on the other 
hand, which administers the laws with re- 
spect to operating-differential subsidy, con- 
struction-differential subsidy, title XI 
mortgage insurance, the charter of vessels to 
aliens, the transfer of vessels to foreign own- 
ership and registry, war risk insurance and 
construction reserve funds, took the view 
that all directors of a corporation were man- 
agers of the corporation and, if a corpora- 
tin had an alien director, it was an alien for 
the purposes for the foregoing programs. 

Requiring all directors of a corporation to 
be United States citizens if the corporation 
was to be considered a citizen caused prob- 
lems. Metropolitan Life Insurance Company, 
for example, had a Canadian director and, 
therefore, could not be mortgagee of a pre- 
ferred ship mortgage. This means that the 
company could not engage in financing the 
construction of American-fiag ships, though 
it was engaged in financing the construction 
of foreign-flag ships. Gulf Oil Co. in 1958 ac- 
quired a Canadian director, and the Mari- 
time Administration thereupon notified the 
company that it had ceased to be a United 
States citizen corporation for purposes of the 
programs administered by the Maritime Ad- 
ministration. Standard Oil of New Jersey had 
no alien on its Board of Directors and was a 
United States citizen corporation. It wanted, 
however, to place an alien executive of one 
of its affiliated companies on its Board of Di- 
rectors because he showed promise of being 
able to make a major contribution to the 
corporation as a director. This could not be 
done, since the company would have lost its 
status as a United States citizen corpora- 
tion. The Life Insurance Association of 
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America stated that a number of domestic in- 
surance companies could not participate in 
financing the construction of American-flag 
ships because they had aliens on their Boards 
of Directors. In addition to their inability to 
participate in such financing, these com- 
panies did not want the reputation of being 
considered alien corporations. 

Congress, therefore, in 1959 enacted Public 
Law 86-327 which amended these statutes to 
provide that except for purposes of title IV 
of the Merchant Marine Act, 1936, a corpo- 
ration is a United States citizen corporation, 
so far as the composition of its Board of 
Directors is concerned, if no more members 
of the Board than the minority of a quorum 
are aliens. Thus, if the Board is composed of 
fifteen members and a quorum is eight, there 
can be three aliens on the Board. Clearly 
there can be no alien control of the Board 
under this limitation. Under section 2 of the 
Shipping Act, 1916, the majority of the 
stock must be owned by citizens, but the rest 
can be owned by aliens so long as this does 
not constitute a controlling interest. 

The Maritime Administration recom- 
mended that the operating-differential sub- 
sidy program be excepted from the provisions 
of Public Law 86-327, but it gave no reason 
for the exemption and neither do the Com- 
mittee reports. The probable reason is that 
at that time there was no practical problem 
under this program so far as alien directors 
were concerned. It was as a result of this 
recommendation that Public Law 86-327 pro- 
vided that all directors of corporations must 
continue to be citizens of the United States 
for purposes of title VI of the Merchant 
Marine Act, 1936. 

The Merchant Marine Act of 1970, however, 
amended title VI to authorize for the first 
time, the payment of operating-differential 
subsidy to bulk carriers. Many bulk carriers 
are owned and operated by industrial compa- 
nies, such as oil companies, which have an 
alien director, and the Maritime Administra- 
tion is once again in the position of having 
to tell these companies that they are alien 
corporations and therefore cannot participate 
in this program. 

In addition, when Public Law 86-327 was 
enacted, the tax deferred fund provisions of 
title VI were avaliable only to operators who 
were paid operating-differential subsidy. The 
Merchant Marine Act of 1970 amended title 
VI to permit all American-fiag United States 
citizen operators in foreign trade, in the fish- 
eries, on the Great Lakes or in the non-con- 
tiguous domestic trade to create tax deferred 
funds (capital construction funds.) Though 
the legislative history of Public Law 86-327 
indicates that its purpose in providing a 
more restrictive corporate citizenship defi- 
nition for title VI purposes was only to af- 
fect operating-differential subsidy contrac- 
tors, the literal language of the provision 
applies as well to the new capital construc- 
tion program that is intended to aid opera- 
tors, whether or not subsidized, in meeting 
the heavy capital requirements of ship con- 
struction. 

Requiring all directors of a corporation to 
be United States citizens if the corporation 
is to be eligible for operating-differential 
subsidy or for a capital construction fund 
serves no useful purpose and interferes with 
the maritime program as well. The draft bill 
would delete this requirement, and the citi- 
zenship provision would then permit a mi- 
nority of a quorum to be aliens, by reference 
to section 2 of the Shipping Act, 1916, 

S. 3616 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That Section 
905(c) of the Merchant Marine Act, 1936, (46 
U.S.C. 1244(c)), is amended by striking out 
the words “and with respect to a corporation 
under title VI of this Act, all directors of 
the corporation are citizens of the United 
States” and the comma which immediately 
precedes those words. 
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By Mr. MAGNUSON (for himself 
and Mr. Corton) (by request) : 

S. 3617. A bill to extend the Marine 
Protection, Research, and Sanctuaries 
Act for 2 years. Referred to the Commit- 
tee on Commerce. 

Mr. MAGNUSON. Mr. President, on 
behalf of Senator Cotton and myself, by 
request, I introduce a bill to extend the 
Marine Protection, Research, and Sanc- 
tuaries Act for 2 years. I ask unanimous 
consent that the text of the bill together 
with a letter from the Environmental 
Protection Agency be printed at this 
point in the RECORD. 

There being no objection, the bill and 
letter were ordered to be printed in the 
Recorp, as follows: 

S. 3617 

Be it enacted by the Senate and the House 
of Representatives of the United States of 
America in Congress assembled, That section 
111 of the Marine Protection Research, and 
Sanctuaries Act is amended by striking 
“fiscal year 1974," and inserting in lieu there- 
of “fiscal years 1974, 1975, and 1976,". 


U.S. ENVIRONMENTAL 
PROTECTION AGENCY, 
Washington, D.C., May 24, 1974. 
Hon. GERALD R, FORD, 
President of the Senate, 
Washington, D.C. 

DEAR MR. PRESIDENT: Enclosed are the 
drafts of three proposed bills. They are iden- 
tified as follows: 

1. A bill “To extend the Solid Waste Dis- 
posal Act, as amended, for one year.” 

2. A bill “To extend provisions of the 
Federal Water Pollution Control Act, as 
amended, for two years. 

3. A bill “To extend the Marine Protec- 
tion, Research, and Sanctuaries Act for two 
years.” 

We recommend that these bills be referred 
to the appropriate Committees for consid- 
eration, and we recommend that they be 
enacted. 

The enclosed draft bill to amend the 
Solid Waste Disposal Act would extend our 
authorities under section 216(a)(2) of the 
Act for one more year at the funding level 
authorized for the last fiscal year. We are 
not requesting an extension of authority un- 
der section 216(a) (3). 

We have suggested this extension to cover 
the interim period preceding enactment of 
the Hazardous Waste Management Act now 
before the Congress, 

The enclosed draft bill to amend the Fed- 
eral Water Pollution Control Act, as 
amended, would extend our authorities for 
two years at the fundjng levels authorized 
for the last fiscal year. It would amend sec- 
tion 104(u) (1) (2) (4) (5) (6), section 105(h), 
section 106(a) (2), and section 112(c). 

We have suggested these extensions to en- 
able us to continue the programs envisioned 
by the Act. 

The enclosed draft bill to amend the Ma- 
rine Protection, Research, and Sanctuaries 
Act would extend our authorities for two 
years at the funding level authorized for the 
last fiscal year. It would amend section 111 
of the Act. 

We have suggested this extension to enable 
us to continue our ocean dumping programs, 

The Office of Management and Budget has 
advised that these legislative proposals are 
consistent with the program of the Presi- 
dent. 

Sincerely, 
RUSSELL E. TRAIN. 


By Mr. CURTIS: 
S.J. Res. 213. A joint resolution au- 
thorizing the establishment of the Con- 
struction Industry Task Force to ex- 
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pedite the construction of energy produc- 
ing facilities. Referred to the Committee 
on Government Operations. 

Mr. CURTIS. Mr. President, I am 
presenting today a joint resolution to au- 
thorize the establishment of the Con- 
struction Industry Task Force for the 
purpose of expediting the construction of 
energy-producing facilities. 

I think it is time to make sure all the 
machinery we have set up legislatively 
and administratively functions efficient- 
ly to meet our national energy needs— 
our goal of independence by 1980. We in 
the Senate have debated a large amount 
of energy legislation within a relatively 
short period of time. We are quite famil- 
iar with the consequences of an energy 
shortage. 

But our action with regard to energy 
legislation leaves me critical of our ef- 
forts. I deplore the many instances of 
lack of coordinated solutions to our en- 
ergy problem. 

Energy legislation is vital, but its pur- 
pose may be negated if we fail to provide 
a means of cooperative effort towards 
constructing new energy-producing fa- 
cilities. This cooperative effort must be 
established between utilities, manufac- 
turers, contractors, environmentalists— 
in short, between institutions highly in- 
Sambi in energy research and produc- 

ion. 

This joint resolution provides an effec- 
tive, material means of establishing the 
necessary cooperative effort between 
these institutions, 

The Construction Industry Task Force 
established by this resolution will be 
composed of members from associations 
representing general, electrical, and 
mechanical contractors, from associa- 
tions representing construction equip- 
ment manufacturers and material sup- 
pliers, from energy, transportation and 
utility industries, from unions repre- 
senting the various contracting special- 
ties, and from environmentalists and 
other groups having an interest in its 
operations. 

The primary aim of the task force 
will be to expedite the construction of 
energy-producing facilities. This task is 
an enormous one, and it can be neglected 
no longer. 

The construction of energy-producing 
facilities is now being delayed by the 
myopia, or in pleasant terms, the lack 
of interaction of the concerned interests 
I mentioned. 

A nuclear energy plant may be nearly 
completed when someone discovers that 
it does not meet even the minimum 
safety standards for a certain area: a 
fossil fuel plant may be delayed by an 
environmental lawsuit based on mis- 
understanding rather than actual en- 
vironmental hazards. 

We can all think of instances in which 
this sort of uncoordinated activity—ac- 
companied by a lot of floundering—has 
resulted in accusations against contrac- 
tors for noncompliance with environ- 
mental regulations, or against environ- 
mentalists for blocking essential energy 
construction projects. We can no longer 
afford this kind of bickering and dis- 
trust. 

This task force will supervise the con- 
struction of energy-producing facilities 
to insure their completion and their 
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ultimate acceptability to all those con- 
cerned with their operation. I think that 
the two means of energy production with 
which the task force will primarily deal 
are nuclear power and fossil fuel plant 
development. 

Nuclear power presently supplies only 
5 percent of our country’s energy; within 
10 years it will supply at least 30 per- 
cent. 

If nuclear power is encouraged to de- 
velop to its full potential, 45 percent of 
our energy might be supplied by nuclear 
power in 10 years. 

Such a development might eventually 
insure the U.S. energy self-sufficiency. 

Nuclear power production is not yet 
endangered by depletion of uranium re- 
serves. The Atomic Energy Commission 
advises me that within this country, 42 
nuclear powerplants are licensed to op- 
erate. Fifty-six are being built, and an- 
other 101 are ordered. 

The Construction Industry Task Force 
must encourage the expansion and the 
construction of nuclear powerplants 
while insuring that these facilities are 
both safe and nonpolluting. 

Coal cannot be abandoned as an 
energy source. I would like to quote from 
the December 1972 summary report of 
the National Petroleum Council: 

Coal is abundant. The U.S. Geological Sur- 
vey estimates the nation’s coal resources at 
3.2 trillion tons. Of this total about 150 bil- 
lion tons of recoverable coal are presently 
known to be located in formations of com- 
parable thickness and depth to those being 
mined by present technology. Maximum 
projected production in the next 15 years 
would use less than 10 percent of the 150 
billion tons. This modest utilization of total 
coal reserves includes the output of coal for 
making synthetic fuels. 


If this is the case, then we should nat- 
urally rely on coal-produced energy as a 
primary factor in our attainment of 
energy self-sufficiency. But environ- 
mental problems exist here: the major- 
ity of coal reserves must be desulfurized 
if they are to be converted into energy 
without the byproduct of air pollution. 
The construction of powerplants that 
utilize coal in an environmentally safe 
manner is a further area in need of the 
task force's attention. 

I am sure that the task force, once 
formed, will recognize the ubiquity of 
construction hindrances. I must sym- 
pathetically throw the greatest imme- 
diate problem in any energy-producing 
facility's construction to the task force. 

I have thus far presupposed the avail- 
ability of the necessary capital for power- 
plant construction, fuel reserves, and 
construction manpower. But the very 
construction materials are lacking. 

Steel and all forms of construction al- 
loys are in short supply, a fact which is 
enough to severely deter the purpose of 
the Construction Industry Task Force. 

S. 3267, the Standby Energy Emergen- 
cy Authorities Act, contains provisions 
authorizing allocation of material and 
equipment supplies to the construction 
of energy-producing facilities. This con- 
struction could thus be given priority 
allocations of materials. In that case, the 
problem would be lessened, but such 
construction would still be limited. A 
Construction Industry Task Force inves- 
tigation of this matter could provide a 
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much-demanded realistic means of co- 
ping with this limitation. 

I challenge the task force to provide, in 
some measure, feasible, eminently work- 
able solutions to several of the questions 
we now face in the construction of en- 
ergy-producing facilities. 

Mr. President, I ask unanimous con- 
sent that the joint resolution be printed 
in the RECORD. 

There being no objection, the joint 
resolution was ordered to be printed in 
the Recor, as follows: 

S.J. Res. 213 


Whereas, our national goal is to make the 
United States self-sufficient in energy re- 
quirements by 1980, and the solution of elec- 
trical requirements depends upon the oper- 
ating capacity of all energy-producing facili- 
ties; and 

Whereas, a massive construction effort is 
needed to speed completion of nuclear power- 
plants currently under construction as well 
as those announced or planned, and all other 
proposed energy-producing facilities, includ- 
ing both fossil fuel and hydroelectric power 
plants; and 

Whereas, it is desirable for this massive 
construction effort to be undertaken as ef- 
ficiently as possible with the right mix of 
labor, materials, equipment and techniques 
of construction; and 

Whereas, to this point, there has been little 
or no effort made to communicate with, or 
benefit from the experience of contractors, 
subcontractors, unions, environmentalists, 
manufacturers, and utilities, with a view to- 
ward eliminating or minimizing problems; 
and 

Whereas, speed is of the essence in chan- 
neling the efforts of these various groups, all 
of whom are actively involved in some way 
with the construction of energy-producing 
facilities: Now, therefore, be it 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the President 
shall establish a special task force to be 
known as the Construction Industry Task 
Force (hereinafter in this joint resolution 
referred to as the “Task Force”). The mem- 
bership of the Task Force shall be composed 
of not more than twenty members appointed 
by the President from associations represent- 
ing general, electrical, and mechanical con- 
tractors, from associations, representing 
construction equipment manufacturers and 
material suppliers, from energy, transporta- 
tion, and utiltiy industries, from unions rep- 
resenting the various contracting special- 
ties, and from environmentalists and other 
interested groups having a legitimate 
interest. 

Sec. 2. (a) Within the thirty-day period 
following the date on which a majority of 
the members of the Task Force are appoint- 
ed, the President shall call the first meeting 
of the Task Force. 

(b) The members of the Task Force shall 
elect therefrom one member to serve as chair- 
man and one member to serve as vice chair- 
man. Any vacancy in the Task Force shall 
not affect its powers but shall be filled in 
the same manner in which the original ap- 
pointment was made. 

Sec. 3. (a) The Task Force shall have the 
power to appoint and fix the compensation 
of an Executive Director, and such addi- 
tional staff personnel as it deems necessary, 
without regard to the provisions of title 5, 
United States Code, governing appointments 
in the competitive service, and without re- 
gard to chapter 51 and subchapter III of 
chapter 53 of such title relating to classifi- 
estion and General Schedule pay rates, but 
at rates not in excess of the maximum rate 
for GS-18 of the General Schedule under 
section 5332 of such title, and to procure 
temporary and intermittent services to the 
same extent as is authorized by section 3109 
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of title 5, United States Code, but at rates 
not to exceed $125 a day for individuals. 

(b) Members of the Task Force shall serve 
without additional compensation, but shall 
be reimbursed for travel, subsistence, and 
other necessary expenses incurred in the 
performance of duties vested in the Task 
Force, 

(c) Each department, agency, and instru- 
mentality of the executive branch of the 
government, including independent agencies, 
is authorized to furnish to the Task Force, 
upon request made by the Chairman, such 
data, reports, and other information as the 
Task Force deems necessary to carry out its 
functions under this Act. 

Sec. 4. It shall be the purpose of the Task 
Force to help expedite the construction of 
energy producing facilities. In carrying out 
such purpose, the Task Force shall deal with 
specific construction problems presented to 
it by representatives of such associations, in- 
dustries, unions, environmentalists and other 
groups referred to in the first section of this 
joint resolution by reviewing information 
from the planners concerned, defining the 
scope of the problem as it relates to the con- 
struction industry engaged in the construc- 
tion of energy producing facilities, and com- 
municating national energy requirements to 
local energy sources. It shall further be the 
function of the Task Force to make recom- 
mendations to interested parties aimed at 
minimizing the amount of construction time 
needed for the establishment of energy pro- 
ducing facilities without disrupting the re- 
sources of the construction industry. 

Sec. 5. The Task Force shall, from time to 
time, submit such interim reports to the 
President and the Congress as the Task Force 
determines necessary to keep the President 
and the Congress apprised of the Task Force’s 
activities under this joint resolution. On or 
before the expiration of the forty-eight 
month period following the date of the en- 
actment of this joint resolution, the Task 
Force shall submit its final report to the 
President and the Congress concerning the 
activities of the Task Force under this joint 
resolution and its views and recommenda- 
tions with respect thereto. Upon the expira- 
tion of the sixty-day period following the 
submission of its final report, the Task Force 
shall cease to exist. 

Sec. 6. There are authorized to be appro- 
priated such sums as may be necessary to 
carry out the provisions of this joint resolu- 
tion, 


ADDITIONAL COSPONSORS OF 
BILLS AND JOINT RESOLUTIONS 
S. 2022 
At the request, of Mr. Tunney, the 
Senator from Kansas (Mr. DOLE) was 
added as a cosponsor of S. 2022, a bill 
to provide increased employment oppor- 
tunity by Executive Agencies of the Unit- 
ed States for persons unable to work 
standard working hours, and for other 
purposes. 
S. 2581 
At the request of Mr. RANDOLPH, the 
Senator from Colorado (Mr. Dominick) 
was added as a cosponsor of S. 2581, a 
bill to amend the Randolph-Sheppard 
Act. 
S. 3096 
At the request of Mr. Cranston, the 
Senator from Iowa (Mr. CLARK) was 
added as a cosponsor of S. 3096, a bill 
to amend the Small Business Act to pro- 
vide for loans to small business concerns 
affected by the energy shortage. 
S. 3357 
At the request of Mr. Burpicx, the 
Senator from Nevada (Mr. Cannon), and 
the Senator from California (Mr. TUN- 
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NEY) were added as cosponsors of S. 3357, 
a bill to restore to Federal civilian em- 
ployees their rights to participate, as pri- 
vate citizens, in the political life of the 
the Nation, and for other purposes. 
S. 3516 
At the request of Mr. Brock, the Sena- 
tor from North Carolina (Mr. HELMS), 
the Senator from North Dakota (Mr. 
Youne), the Senator from New Hamp- 
shire (Mr. McIntyre), the Senator from 
Kansas (Mr. DoLE), the Senator from 
New York (Mr. Javits), and the Senator 
from New Mexico (Mr. Domenici) were 
added as cosponsors of S. 3516, a bill to 
provide for the issuance of special series 
of postage stamps, in conjunction with 
the Bicentennial celebration of the 
United States, depicting the flags of each 
of the 50 States, Guam, the District of 
Columbia, Puerto Rico, and the Virgin 
Islands. 
s. 3517 
At the request of Mr. Brock, the Sena- 
tor from North Carolina (Mr. HELMS), 
the Senator from North Dakota (Mr. 
YounG), the Senator from New Hamp- 
shire (Mr. McIntyre), the Senator from 
Kansas (Mr. DoLE), the Senator from 
New York (Mr. Javits), and the Senator 
from New Mexico (Mr. DomEnici) were 
added as cosponsors of S. 3517, a bill to 
provide for the issuance of special series 
of postage stamps for the Bicentennial 
celebration depicting a historical event 
or individual from each of the 50 States, 
the District of Columbia, Guam, Puerto 
Rico, and the Virgin Islands. 
s. 3606 
At the request of Mr. McGovern, the 
Senator from Minnesota (Mr. MONDALE) 
was added as a cosponsor of S. 3606, a bill 
to establish a loan insurance program 
for producers of livestock. 


EXEMPTION FROM DUTY EQUIP- 
MENT REPAIRS FOR CERTAIN 
VESSELS—AMENDMENT 


AMENDMENT NO, 1424 


(Ordered to be printed and to lie on 


the table.) 

Mr. MOSS (for himself and Mr. 
CRANSTON) submitted an amendment in- 
tended to be proposed by them jointly to 
the bill (H.R. 8217) to exempt from 
duty certain equipment and repairs for 
vessels operated by or for any agency 
of the United States where the entries 
were made in connection with vessels 
arriving before January 5, 1971. 

AMENDMENT NO. 1427 

(Ordered to be printed and to lie on 
the table.) 

AMENDMENT TO CLOSE THE LOOPHOLE FOR 

SYNDICATED TAX SHELTERS 

Mr, KENNEDY. Mr. President, I send 
to the desk an amendment to H.R. 8217, 
the vessel repair tariff bill, and I ask 
that it may lay on the table and be 
printed. 

The purpose of the amendment is to 
deal with the massive tax avoidance 
problem that now exists through syndi- 
cated tax shelters, by which weathly in- 
vestors use limited partnerships to reap 
enormous tax benefits, far in excess of 
their own personal stake in the partner- 
ship. It is through this technique that 
large numbers of tax shelters are now 
packaged and sold around the country as 
a tax avoidance device. 
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In effect, the amendment would apply 
to limited partnerships the tax rule now 
applicable to subchapter S corporations 
under the Internal Revenue Code. Thus, 
the deductions available to a limited 
partner could be no greater than his own 
investment in the partnership. Accord- 
ing to the best available estimate, the 
amendment would produce a revenue 
gain of about $1 billion in its first fuil 
year of operation. 

The tax-avoidance problem and the 
proposed amendment are described in 
detail in the testimony I delivered this 
morning to the committee on Finance 
as part of the committee’s current hear- 
ings on the tax laws. 

Mr. President, I ask unanimous con- 
sent that the text of the amendment 
may be printed at this point in the 
Record. I also ask unanimous consent 
that my testimony today on tax reform 
before the Committee on Finance may be 
printed in the RECORD. 

There being no objection, the amend- 
ment and testimony were ordered to be 
printed in the Recorp, as follows: 

AMENDMENT No, 1427 

At the end of the bill insert the following: 

SEC. . (a) Section 752 of the Internal 
Revenue Code of 1954 (relating to treatment 
of certain liabilities) is amended by adding 
at the end thereof the following new sub- 
section: 

“(e) Certain Liabilities of Limited Partner- 
ships.—For purposes of this section, a limited 
partner shall be treated as sharing a partner- 
ship liability only to the extent that he has 
individual liability with respect to such 
partnership liability.” 


. tb) The amendment made by subsection 
{a) shall apply with respect to partnership 
liabiilties incurred on or after June 10, 1974. 


Tax REFORM 


(Testimony of Senator Epwarp M. KENNEDY, 
hearing before Committee on Finance, U.S, 
Senate, June 10, 1974) 

I am pleased to join in these hearings this 
morning as a timely symbol and demonstra- 
tion of the commitment of many of us in 
the Senate to tax reform. 

We have a crisis over taxation today, since 
countiess ordinary men and women now 
realize that their taxes are too large because 
others pay too little. 

Year after year, Congress after Congress, 
we have allowed the loopholes and special 
benefits in the tax laws to accumulate, vir- 
tually without end. As a result, we allow 
tens of billions of dollars of income and 
profits to escape taxation every year. Those 
“loophole losses” have to be made up some- 
how, and we know the way they are made 
up—by higher taxes for every ordinary 
citizen. 

In fact, the Internal Revenue Code is 
America’s biggest welfare bill of all. But it is 
the sort of weltare that only Alice in Won- 
derland can understand, because the greatest 
benefits of tax welfare go entirely to the 
richest individuals and the nation’s largest 
corporations. 

Only those of substantial means are able 
to play the loopholes well. Middle and lower 
income Americans simply cannot afford the 
substantial sums that are necessary to take 
advantages of the tax level of income for 
effective use of tax shelters is in the neigh- 
borhood of $50,000 a year, far beyond the 
reach of any ordinary citizen. 

To paraphrase a famous aphorism, our tax 
laws in their majestic equality allow the 
poor as well as the rich to invest in State and 
local bonds, to reap long-term capital gains, 
t drill for oil, to enjoy the fantastic benefits 
of owning real estate, and to hire lawyers 
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and accountants skilled at the latest tech- 
niques of tax shelters and tax avoidance. 

Wherever we look, we find the tax base 
being eroded by unjustified deductions and 
exemptions, by windfall subsidies, by ques- 
tionable incentives for various industries, by 
benefits that have long since outlived what- 
ever justification they had when first en- 
acted, and even by loopholes quietly written 
into law for the benefit of particular indi- 
viduals or corporations—"tax fingerprints” 
that dot the Revenue Code in silent tribute 
to the political muscle of the wealthy and 
the powerful in the nation. 

And meanwhile, the taxes paid by ordinary 
citizens are always on the rise, 

The time has come to end all that. The 
time has come for Congress to take the lead. 
We can act this session. There is still enough 
time to guarantee that one of the major 
landmarks of the 93rd Congress is legislation 
on comprehenive tax reform. 

I see a three-part strategy. 

IMMEDIATE TAX RELIEF 


First, we need immediate tax relief for 
every citizen. Congress should act now to 
provide an across-the-board anti-recession 
tax cut for every citizen. Through such tax 
relief, we can provide an urgently needed 
shot-in-the-arm to prevent the economy 
from sinking deeper into the current reces- 
sion, and to prevent unemployment from 
soaring higher. 

Such tax relief would also provide a wel- 
come and well-deserved respite from the 
continuing inflation and high interest rates 
now impose on every citizen, 

Now about to come before the Senate is 
a proposal that I have joined in introducing 
with Senator Long and Senator Mondale, to 
provide $6.5 bililon in anti-recession tax 
relief. The proposal contains three principal 
provisions: 

It will raise the personal exemption for 
individuals under the Federal income tax 
laws from its current level of $750 to a new 
level of $825. 

It will provide an optional tax credit of 
$190 in lieu of the exemption. 

It will refund a portion of the Social Se- 
curity payroll taxes paid by low-income 
workers with children, through a refundable 
tax credit—Senator Long's “work bonus’”— 
equal to 10% of wages up to $4,000 in in- 
come. For incomes over $4,000, the credit is 
phased out at the rate of 25c per dollar, so 
that the credit disappears when income 
reaches $5,600. Because the credit is refund- 
able, it will be paid as an income tax refund, 
even if the recipient has no income tax 
liability. 

This tax relief proposal is now awaiting 
action by the full Senate on either the Vessel 
Repair Tariff Act or the Debt Ceiling Act. 

My hope is that Congress will act quickly 
to adopt it. The health of the American econ- 
omy for the remainder of 1974 and on into 
1975 may well hang on the outcome of our 
action. 

DOWNPAYMENT ON TAX REFORM 

Second, both as a downpayment on com- 
prehensive tax reform this year and as an 
offset to the revenue loss from tax relief, we 
need to enact some basic tax reforms on the 
tariff bill or the Debt Ceiling Act. With Sen- 
ator Bayh and five other Senators, I have 
joined in proposing, four reforms which we 
think are capable of immediate enact- 
ment. I am attaching a detailed explanation 
to each of these reforms. Briefly, they would 
accomplish the following: 

Repeal the oil depletion allowance, effec- 
tive January 1, 1974 ($2.0 billion revenue gain 
in first year; $2.6 billion in third year; $3.3 
billion in fifth year). 

Repeal the Asset Depreciation Range 
(ADR) system of accelerated depreciation, 
effective for plant and equipment placed in 
service as of May 8, the date our amendment 
was proposed ($250 million revenue gain in 
first year; $1.5 billion in third year; $2.0 bil- 
lion in fifth year). 
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Repeal the Domestic International Sales 
Corporation (DISC) system of tax incentives 
for exports, effective January 1, 1974 ($815 
million reyenue gain). 

Strengthen the minimum tax by reducing 
the current exclusion from $30,000 to $10,000, 
and by eliminating the current deduction for 
taxes paid, effective January 1, 1974. This pro- 
vision was passed 47-32 by the Senate on 
January 24, 1974 ($850 million revenue gain). 

These four proposed reforms will generate 
new revenues totaling $4 billion in 1974, and 
$7 billion by 1978, 

Again and again in recent years, the Senate 
has considered and debated and voted on 
these proposals, The time for final action 
has come. The people of America are fed up 
with rising taxes for themselves, soaring prof- 
its out of ofl, and gaping loopholes for many 
others among the favored few. It is time 
for Congress to begin to redeem its pledge of 
equal tax justice for every citizen under the 
Internal Revenue Code. The place to start is 
here, with the four most flagrant loopholes 
in the law—oil depletion, ADR, DISC, and the 
minimum tax. 


COMPREHENSIVE TAX REFORM 


Third, we must work for final action in this 
Congress on comprehensive tax reform, The 
vehicle is in sight—the pending measure now 
being considered in the Ways and Means 
Committee in the House. Clearly, the goal of 
enacting such reform before adjournment 
is within our reach, and I urge both this 
committee and the Ways and Means Commit- 
tee to give it the high priority it deserves. 

My own view is that Congress ought to be 
able to enact loophole-closing tax reforms 
amounting to net revenue savings of at least 
$10 billion a year. 

The list of areas that need reform is long, 
but there is growing agreement on what 
some of the major elements should be. In ad- 
dition to the four immediate reforms I have 
already proposed, the highlights of my own 
agenda go as follows: 


PACKAGED TAX SHELTERS 

First, and most important, is a reform 
which, like the minimum tax, cuts across 
many specific areas and which will elimi- 
nate some of the worst abuses of the tax 
laws. We must call a holt to the increasing 
proliferation of tax shelter transactions now 
being packaged and marketed around the 
country on a massive assembly-line basis for 
the benefit of wealthy individuals anxious to 
keep their taxes low. 

These packaged tax shelters have now be- 
come one of the most notorious abuses in our 
tax history, a flagrant vehicle by which high 
bracket taxpayers eliminate their taxes al- 
together or reduce them to levels that are 
unacceptably low. At present, such trans- 
actions are costing the American taxpayer 
over $1 billion a year, and the revenue loss 
is obviously escalating as the techniques be- 
come more familiar and more widely used. 
If Congress is serious about tax reform, im- 
mediate action is required. 

Tax shelter transactions now run through 
our entire economy. The ingenuity of wealthy 
tax avoiders and their advisers knows no 
bounds. What I might call the Victorian gen- 
eration of tax shelters are those widely used 
in real estate, and oil and gas—the two types 
of shelters still most widely used today. 

More recently, newer generations of shel- 
ters have sprung up in areas like cattle farm- 
ing, orange and apple orchards, movie pro- 
duction, and in jet airplanes and railroad 
cars and river barges and oil tankers—even 
including tankers that by virtue of their size 
cannot dock in U.S. ports. 

There are also shelters in more exotic areas, 
such as rose and azalea bushes, pistachio 
nuts, thoroughbred racing stables, or mas- 
terpiece-in-the-home clubs for famous works 
of art, and even in chinchilla farms and cat- 
tle sperm banks and pornographic films. 

Whatever the arguments for federal tax 
subsidies for building homes or drilling for 
oil or raising cattle, it can hardly be con- 
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tented that investments in pornography, 
chinchillas, azalea bushes, and exotic fruits 
and nuts constitute a national priority 
worthy of encouragement by our tax laws. 

And even in those areas like real estate and 
oll exploration and cattle ranching, where 
some form of tax subsidy may be an appro- 
priate national priority, I have grave doubts 
about the propriety of allowing the tax laws 
to be distorted in a way that serves a purely 
tax-avoidance purpose of a handful of 
wealthy citizens. 

Vast amounts of funds are flowing into 
these activities today—not because the na- 
tion wants them; not pecause Congress or 
State or local governments want them, but 
because the richest percentile of the nation 
wants them for their tax avoidance value. 

The sudden proliferation of these and 
other tax shelters in recent years is indicated 
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by the rising workload of the S.E.C. In Feb- 
ruary 1972, for the first time in its history, 
the S.E.C. was obliged to create a specialized 
branch, to handle public offerings of tax 
shelter transactions. In July 1973, a second 
special branch was added in the S.E.C. Today 
there are three S.E.C. branches working 
essentially full time on tax shelters: one 
branch on oii and gas, a second branch on 
condominiums and cattle and agriculture, 
and a third branch on real estate and other 
shelters. 

But the S.E.C. sees only the tip of the ice- 
berg, the roof of the shelter. It deals only 
with shelters whose registration is required 
under the securities laws—in effect, those 
involying public offerings sold across state 
lines. 

A more accurate measure of the prolifera- 


June 10, 1974 


tion of tax shelters can be found in the fig- 
ures of the National Association of Securities 
Dealers. These figures cover tax shelters sold 
by members of the Association, whether the 
shelters are interstate or intrastate trans- 
actions. 

As the accompanying table indicates, the 
number of offerings of tax shelters nearly 
quadrupled between 1970 and 1972, and the 
dollar value of the offerings more than 
tripled, reaching the astonishing level of $3.2 
billion in 1972. Although the figures for 1973 
have been cut in half, the reduction is obvi- 
ously caused by the nosedive of the national 
economy in general and the plunging stock 
market in particular. No one doubts that the 
tax shelter entrepreneurs are waiting in the 
wings, their vast wares ready for the first 
hint that the economy is coming back to 
health. 


TAX SHELTERS OFFERED BY NASD BROKER DEALERS 1970-73—NUMBER OF FILINGS AND GROSS DOLLAR AMOUNT OF FILINGS! 


Amount 


Oil and gas......-.......- $664, 337, 000 
256, 485, 000 
10, 742, 000 

26, 764, 00 
26, 336, 000 


145 984, 664, 000 


1 Items may not add to totals because of rounding. 


Even the NASD figure, however, fail to 
tell the whole story. The Association esti- 
mates that its figures cover only about one- 
tenth of the dollar volume of all the tax 
shelters offered and an even smaller fraction 
of the number of shelters offered, since the 
vast majority are sold through private place- 
ment and not through securities dealers. The 
best estimate therefore, is that in 1972, up- 
ward of $30 billion in tax shelters were pack- 
aged and sold around the country. 

Enormous waste is involved in the na- 
tionwide syndication of these tax shelters 
that is taking place today. 

A significant portion of the benefits are 
siphoned off in fees for the promoters, un- 
derwriters, lawyers, and accountants whose 
business is the sale of these federal tax 
advantages. 

These transactions also constitute artifi- 
clal and unfair competition for legitimate 
business operations. They encourage high 
risk and extremely speculative adventures 
that will not stand up to serious economic 
analysis. They spawn bad business practices 
that plague the legitimate farmer, the pro- 
fessional oilman, and the ordinary real estate 
developer. Investors in tax shelters don’t need 
to make an economic profit on their shelters. 
They don’t have to meet a payroll or feed 
a child or clothe a family or make a monthly 
mortgage payment out of the income from 
their operations. The only thing these 
wealthy investors want is the large deduc- 
tions and other tax advantages that the 
shelters can produce for high bracket law- 
yers, physicians, investment bankers, corpo- 
rate executives, and the like. 

The principles of a tax shelter are fairly 
simple. There are a handful of basic ele- 
ments that may exist alone or in overlapping 
combinations: 

Deferral of current tax, which allows in- 
come to be realized in a year chosen by the 
taxpayers, 

Leverage, which allows borrowed funds to 
be used to create tax benefits far in excess 
of the taxpayer's own personal stake in the 
property; 

The shelter itself, which allows deductions 
from one activity to offset Income from an- 
other; and 

The capital gain available on disposition 
of the property, even though the shelter has 
provided deductions against ordinary income 
in the past, 


Number 


Oil and gas 

Vintage and apy 

Cattle farming and breeding. 
Miscellaneous..........._ 


“7, 568, 405, 000 


1972 
Number 


1973 
Number 


Amount Amount 


$514, 000, 000 
467, 564, 000 
13, 950, 000 


226 $1, 027, 500, 000 
1, 910, 000, 000 
43, 284, 000 5 
192, 012, 000 22 181, 167, 000 
55, 256, 000 14 343, 815, 000 


3, 228,667,000 235 1, 320, 340, 000 


120 
74 


Different tax shelters use these elements 
in different ways. It may be appropriate as 
Congress studies the problem more intently 
to establish rules to deal with each transac- 
tion. 

It is also possible, however, to fashion an 
overall approach. The Administration, for 
example, has proposed a “Limitation on Ar- 
tifical Accounting Losses,” the so-called 
LAAL method, which would deal with shel- 
ters through their deferral aspects, by 
matching deductions with the income gen- 
erated by the shelter project. The LAAL ap- 
proach, however, is extremely complicated, 
and would impose heavy burdens of ac- 
counting and record-keeping on such opera- 
tions. Many tax experts who have studied 
LAAL believe that it may well be unworkable 
in practice. 

There is, however, one very simple ap- 
proach that Congress could now take. It 
would deal with shelters through the lever- 
age aspect, It would effectively end the syn- 
dication and mass marketing of such shelters, 
thereby eliminating most of the worst abuses. 

The essence of the reform is to limit the 
tax advantages of a shelter to an investor's 
own personal stake in the project, the actual 
amount of his own investment. This purpose 
would be accomplished by requiring that lim- 
ited partnerships, the most widespread form 
of syndicated tax shelters, must be taxed in 
accord with the pass-through rules now ap- 
plicable to Subchapter S corporations, I am 
today introducing an amendment to H.R. 
8217, the tariff bill now on the Senate cal- 
endar, to carry out this reform. 

Under Subchapter S in present law, cer- 
tain corporations are entitled to be taxed as 
partnerships in some respects. For present 
purposes, the central point is that share- 
holders are entitled to deductions generated 
by the corporation only to the extent of their 
actual stock investment in the corporation. 
The amendment I propose would apply this 
same principle to limited partnerships. 

The effect of this amendment, as applied to 
a real estate transaction or other leveraged 
shelter, would be as follows: (1) Assume that 
ten wealthy individuals put up $100,000 each 
for a limited partnership—limited in the 
sense that their liability is limited to their 
$i million investment, so that the partners 
themselves are not individually liable for 
the debts, work claims, negligence or other 
tort obligations, or other charges against the 
partnership; 


(2) Assume also that the partnership bor- 
rows $9,000,000 to develop a luxury apart- 
ment complex, thereby producing a total cap- 
italization of $10 million for the partnership. 

(3) Assume further that the project gener- 
ates $2.1 million in accelerated depreciation 
interest, operating expenses, and other deduc- 
tions in the first year. 

On these facts, under present law, each in- 
dividual partner would receive a deduction 
of $210,000, based on his share of the $2.1 mil- 
lion deduction generated by the full $10 mil- 
lion in operating funds available to the part- 
nership. Thus, a $210,000 deduction would 
be available to each partner, even though his 
own individual liability on the project is 
limited to his actual $100,000 investment. 

The proposed amendment, by contrast, 
would allow each partner a deduction of only 
$100,000. The remaining $110,000 of his $210,- 
000 share of the partnership deduction would 
go into his “suspense” account, to be avail- 
able only as an offset against future income 
from the project; it would not be available 
as a current deduction from his other income. 

By itself, this amendment should succeed 
in ending the insidious practice of syndicated 
tax shelters, without any substantial effect 
on legitimate business operations. It is ex- 
tremely unlikely that the busy doctors, law- 
yers, corporate presidents, and others who 
enjoy the benefits of such shelters will want 
to be Involved in the active operations of 
the businesses In which they have invested, 
even to the extent of becoming personally 
Mable for the transactions of the shelters 
They only want their passive investments 
and handsome tax deductions, not the head- 
aches and Mabilities of the actual operations. 

The more we learn about these syndicated 
tax shelter transactions, the more concerned 
we are. The practice is destroying the iInteg- 
rity of our tax laws. In no other area is the 
revenue code so dangerously eroded or the 
vitality of our self-assessment tax system so 
seriously threatened. Indeed, some tax ex- 
perts have already predicted that such tax 
shelters will become the Achilles heel of the 
Federal income tax if Congress does not 
bring them under control. 

So far, we have been too slow in awaken- 
ing to the abuses that have sprung up in 
these dark but heavily sheltered recesses of 
the Revenue Code. Now tis the time for Con- 
gress to tackle the issue, and end the unfair 
tactics being used to subvert the tax laws 
and distort the American economy. 
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TAX CREDITS VERSUS TAX DEDUCTIONS 


The second major area of comprehensive 
tax reform I favor is also one that cuts 
across many other areas—the need to over- 
haul the relationship between tax credits 
and tax deductions. In the past, as part of 
overall tax reform, I have urged Congress to 
allow credits instead of deductions in a num- 
ber of major areas, including the personal 
exemption, the homeowner's mortgage inter- 
est deduction, the deduction for medical ex- 
penses, and the deductions for State and 
local income and property taxes. 

Our tax laws are clearly out of joint today, 
and nowhere is the disparity clearer than in 
the case of some of the most popular tax 
deductions: 

It make no sense to me that, because of 
the rate structure of our revenue laws, the 
$750 personal exemption means a child in a 
wealthy family is worth a tax savings of 
$525 to his parents, while a ghetto child is 
worth a saving of only $105. 

It makes no sense to me that the tax law 
saves the wealthy family 70 cents on every 
dollar in mortgage interest payments on its 
Scarsdale home, but only 14 cents on the 
dollar for the family home in Harlem. 

It makes no sense to me that, through the 
tax laws, the United States Treasury pays 
70% of the cost of a wealthy citizen's visit to 
his Beverly Hills physician, but only 14% 
of the medical bills for the family in East 
Los Angeles. 

By allowing the use of credits instead of 
deductions in these and other areas of the 
tax laws, either on an optional or mandatory 
basis, we can make the income tax system 
far more progressive, and provide a sub- 
stantial new measure of equity for millions 
of our taxpayers. 


TAX SIMPLIFICATION 


The third broad area in the drive for tax 
reform is the subject of tax simplication. 
Above and beyond the effort to close un- 
justified loopholes, we must also reduce the 
needless complexity and paperwork that now 
plague the ordinary taxpayer. Too often, tax 
reform bills become a type of public service 
employment for lawyers and accountants and 
well-meaning reforms become lost in the fog 
of contortions and complexities in the Code, 
beyond the comprehension of the average 
citizen. 

OTHER SPECIFIC REFORMS 

In addition, I also favor a number of re- 
forms in specific areas of the tax laws. In an 
appendix to this statement, I have provided 
a more detailed summary of some of these 
proposals. In brief, they are as follows: 

Capital gains. In the area of capital gains, 
I would propose four changes: 

(1) increase the Inclusion percentage from 
50% to 60%. 

(2) repeal the 25% alternative rate for the 
first $50,000 of capital gains; 

(3) Increase the holding period for capital 
gains from six months to one year; and 

(4) tax the accrued gain on transfers at 
death or by gift. 

At the present time, capital gains represent 
one of the most significant preferences in 
the tax laws, yet they are available almost 
exclusively to the nation’s richest individ- 
uals. According to recent statistics, the top 
three percent of taxpayers enjoy 55 percent 
of all capital gains, and the top one-tenth 
of one percent of all taxpayers enjoy 30% of 
all capital gains. The enormous tax advan- 
tages that now apply to capital gains are 
thus the special province of an extremely 
wealthy elite among the nation’s taxpayers. 

I do not support efforts to close the gap 
altogether between the tax on ordinary in- 
come and the tax on capital gains, but we 
must go part way. The changes I propose in 
capital gains would not substantially impair 
the flow of capital in the nation. A major tax 
preference would still exist for capital gains 
in the Revenue Code. And by ending the 
gains at death, Congress would actually free 
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up billions of future dollars for investment, 
dollars that would otherwise be frozen be- 
cause of the tax advantage that now occurs 
when property is held until death. 

At the same time, I believe that Congress 
should resist proposals now being circulated 
to relax even further the current low rate of 
tax on capital gains, depending on the length 
of time a capital asset is held. Such a change 
would seriously increase the existing “lock- 
in” effect of the capital gains tax, since it 
would encourage investors to hold assets for 
longer periods of time in order to obtain the 
progressively more favorable tax rates that 
would become available, To me, the answer 
to the problem of the sagging stock market 
is a sound economy, not a further dose of 
special tax preferences for the wealthy few 
who have the wherewithal to enjoy capital 
gains. 

Oil, In the area of oil, in addition to the 
repeal of percentage depletion for both for- 
eign and domestic production described 
above, Congress should take two other steps 
to deal with the excessive tax advantages now 
available for foreign oil operations: 

First, we should repeal the deduction cur- 
rently allowed for intangible drilling costs on 
foreign wells. In virtually every other indus- 
try, taxpayers are required to recover these 
expenses through annual depreciation over 
the lifetime of the asset; only in the case of 
oil is an immediate deduction allowed for the 
full amount of this intangible expense, such 
as labor, equipment rentals, fuel and similar 
costs, which make up about 75% of the in- 
vestment in a well. 

Second, we should repeal the foreign tax 
credit for oil operations, and thereby end the 
current travesty of our tax laws, which allows 
foreign royalties to be treated as foreign 
taxes for the purpose of the credit. Under 
this reform, the expenses will be taken as a 
tax deduction, as they should; they will no 
longer be available as a credit against U.S. 
taxes. 

These oil reforms are especially appro- 
priate in these times of focus on America’s 
energy independence. For too long our tax 
laws have subsidized exploration and drill- 
ing and development overseas for oil, It is 
time to close this loophole and bring our far 
flung oil corporations back to American soil. 

State and local bonds. In the area of state 
and local bonds, we should provide an op- 
tional federal subsidy for taxable bonds is- 
sued by state and local governments, equal 
to 50% of the interest on the bonds, 

Interest. On the interest deduction, we 
should do four things. (1) We should 
strengthen the present limitation on the 
deduction of investment interest by elimi- 
nating the $25,000 exemption, which serves 
to exempt, at present interest rates, the in- 
terest on aS much as $300,000 of debt. (2) 
We should apply the limitation to corpora- 
tions, (3) We should require net investment 
Income to be computed on the same basis as 
taxable income; that is, by using accelerated 
depreciation, percentage depletion and other 
similar preferences, (4) And, the current de- 
ductions for interest on property should be 
limited to the taxpayer’s principal residence, 
and should not be available for interest paid 
on vacation homes and similar property. 

Personal deductions. On personal deduc- 
tions, we should require the allocation of 
personal itemized deductions between tax- 
able and tax exempt income, Obviously, an 
individual makes these expenditures out of 
both types of income, and the tax benefit of 
the deduction should be limited to the pro- 
portion of his total income that is taxed. 

Investment credit, On the investment 
credit, a number of changes are desirable. 
The credit should be allowed only for in- 
creased investment over an average base- 
period level. In addition, the amount of the 
credit should be included in the income of 
the taxpayer; the credit should be limited 
to the actual user of the property for which 
the credit is granted; and the credit should 
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be made refundable, so that a positive tax 
refund can be given to a taxpayer who has 
no other tax liability. 

Other joreign income. Finally, in the area 
of other foreign income, we should repeal 
the $25,000 exemption for income earned 
abroad. We should repeal the Western 
Hemisphere Trade Corporation provisions. 
We should repeal the provision that allows 
double-counting of the foreign tax credit 
in the case of U.S. subsidiaries. And, we 
should repeal the tax deferral provisions by 
which the United States encourages multi- 
national corporations to build plants in for- 
eign lands, in order to enjoy the benefits of 
such “tax havens”. 

In closing, let me repeat my hope that in 
the coming weeks, Congress will make its in- 
tention clear to give tax reform the same 
high priority already reserved for other basic 
issues. Only in this way can we bring real tax 
justice to every citizen, and end the unjust 
reign of King Loophole in our revenue laws, 

Whatever the final outcome of the debate 
over President Nixon's tax returns, the most 
important lesson of the disclosure of the 
President's tax data is that tax reform must 
move back to center stage as an issue for 
Congress and the American people. 

The picture that emerges from the volu- 
minous recent disclosures of the Joint Com- 
mittee on Internal Revenue Taxation is not 
a pretty one, because it demonstrates the ex- 
traordinary ease with which wealthy individ- 
uals maneuver their financial affairs to avoid 
their fair share of taxes and take advantage 
of our loophole-ridden revenue laws. 

Just as Watergate helped to generate im- 
portant new legislative momentum in Con- 
gress for comprehensive reform of the na- 
tion’s election laws, including the landmark 
bill for public financing of elections that 
passed the Senate earlier this year, so the 
President’s tax disclosure should generate a 
similar momentum in Congress for compre- 
hensive reform of the nation’s tax laws. 

Tax reform belongs at the top of our 
agenda for 1974. The country needed a spark 
to ignite the fire of tax reform, and the Prési- 
dent's disclosures have provided it. It is up 
to us in Congress to meet the challenge, to 
meet our obligation as representatives of 
every ordinary taxpayer. And if we succeed, 
then in years to come, the 93rd Congress will 
be remembered as the Congress that at least 
brought tax justice to America. 


DETAILED EXPLANATION OF CERTAIN Tax 
REFORM PROPOSALS 
STATE AND LOCAL BONDS 

Proposal: Provide a federal subsidy for tax- 
able bonds issued by state and local govern- 
ments, equal to 50% of the interest on the 
bonds. 

Problem: Interest on bonds issued by state 
and local governments is currently exempt 
from the Federal income tax. This exemption 
creates an obvious tax inequity and is a fav- 
orite loophole of wealthy individuals and 
corporations. 

In addition, it has been demonstrated that 
the exemption is a highly inefficient means 
of providing federal financial aid to state and 
local governments. The federal revenue loss 
under the exemption is currently estimated 
at $2.8 billion per year, but this federal ex- 
penditure results in only a $1.8 billion inter- 
est saving to state and local governments. 
The other $1 billion ends up as a kind of 
“commission” in the hands of high bracket 
individuals and corporate investors in the 
bonds. 

For example, assume that a 70% bracket 
individual invests $—— in a taxable bond 
at an interest rate of 9%. The individual 
would pay a tax of $6.30, leaving a net gain 
of $2.70. Instead, if this 70% bracket tax- 
payer invested in a tax-exempt bond paying 
6% interest, he would have a net gain of 
$3.30 (the difference between the $2.70 after- 
tax yield on the taxable bonds and the $6.00 
tax exempt interest). The state and local 
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government has saved $3.00, the difference 
between $9.00 and $6.00, but the Federal Goy- 
ernment has lost, in revenue, $3.30. In other 
words, the Treasury has paid the 70% bracket 
individual $3.30, so that a state or city could 
save $3.00. 

Reasons for proposal: The proposal will 
eliminate the wastage in the present sys- 
tem of providing federal financial aid to state 
and local governments. The state and local 
governments, at thelr option, can issue tax- 
able bonds and the Treasury will provide an 
automatic 60% subsidy for the interest pay- 
able on such bonds. Thus, if a local govern- 
ment issues a taxable bond bearing 10% in- 
terest, the federal government will pay 5% 
of the interest. Since most bond investors are 
high bracket taxpayers, the Treasury will not 
suffer any revenue loss, because it will be 
collecting taxes on the interest received by 
the investors. As a result, the “commissions” 
currently paid to high bracket taxpayers will 
be eliminated, and all of the Federal ex- 
penditure will go to intended beneficiaries, 
state and local governments. 

This proposal has now been approved by 
the National League of Cities, the National 
Governors Conference, the National Associa- 
tion of Counties, the Municipal Finance Of- 
ficers Association, and the U.S. Conference 
of Mayors. 

CAPITAL GAINS 
Proposals 

1. Increase the inclusion percentage from 
50% to 60%. 

2. Repeal 25% 
capital gain. 

3. Increase the holding period from six 
months to one year. 

4. Tax accrued gain on transfers at death 
or by gift. 

Problems: Present tax rules provide several 
important benefits for income that is de- 
nominated as “capital gain” income. 

First, the tax on the accrued gain each 
year is deferred, and is not required to be 
paid until the taxpayer disposes of the prop- 
erty by a taxable sale or exchange. If the in- 
dividual dies, present tax rules completely 
exempt the gain from tax. 

Second, even when gains are realized, only 
one-half of those gains are subject to tax. 
At the present time, these tax benefits rep- 
resent $9 billion in Federal subsidies each 
year. One half of the $9 billion in tax bene- 
fits goes to only 200,000 of the 80 million 
taxpayers, or less than three-tenths of one 
percent of the taxpayers in the country. In 
effect, this constitutes a Federal subsidy of 
$22,500 per year per family to the richest 
families in the country. 

Third, the failure to tax gains at death 
permits wealthy individuals to pass on to 
their heirs the entire appreciation in value 
of their assets, free of income tax. By con- 
trast, a wage earner who has his funds in a 
savings account, can pass on his estate to 
his heirs only after having paid income taxes 
in full on the amount that the heirs receive. 

Fourth, even assuming that a favorable 
tax rate should be given to capital gains, the 
holding period to qualify for capital gains 
should be lengthened in order to distin- 
guish speculation from true investment, Un- 
der the present six-month holding period one 
who invests in stock can turn over his “in- 
ventory” twice a year at capital gains rates. 
By contrast, the furniture dealer who turns 
over his inventory twice a year must pay tax 
at the full rates applicable to ordinary in- 
come. 


rate for first $50,000 of 


Recommended solutions 

1. The 50% exclusion accorded capital 
gains should be reduced to 40%, i.e., 60% 
of the gains would be subject to tax. This 
would mean that the tax rate paid on capital 
gains by 70% bracket taxpayers would be in- 
creased from the present 35% to 42%. This 
increase may be compared to that of 1969 
when the tax rate on capital gains was in- 
creased from 25% to 35%. No deterrent to 
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investment has resulted from the Increase in 
capital gains rates in 1969. 

2. The holding period would be lengthened 
to one year to insure that the favorable capi- 
tal gains rate is given to persons who have 
invested, rather than to those who are spec- 
ulating. 

3. Taxation of accrued capital gains at 
death or by gift will insure that the prop- 
erty of the wealthiest passes on to their heirs 
after paying income taxes, just as is true in 
the case of the wage earner. Appropriate ex- 
emptions can be provided to phase in the 
change and to provide for transfers to a wife, 
transfers to charity, transfers to orphaned 
children, etc. A special program of Federal 
financial assistance can be provided to those 
estates which are composed of assets not 
easily marketed, notably farms and small 
businesses. 

INTEREST DEDUCTION 
Proposals 

1. Strengthen the present limitation on the 
deduction of investment interest. 

2. The current deductions for interest 
should be limited to the taxpayer’s principal 
residence and not be available for interest 
and taxes incurred on vacation homes and 
the like. 

Probiems 

In 1969, Congress imposed a limitation on 
the interest deduction, where the interest 
was incurred to invest in assets that would 
only be taxed at capital gains rates. The diffi- 
culty existed because taxpayers borrowed 
money to invest in capital assets; the in- 
terest deduction would offset ordinary 
income in full; but when the property 
was sold, only one half of the gain would 
be included in the tax base. In 1969, Con- 
gress moved to limit the obvious inequity 
that resulted from this situation, by pro- 
viding that one half of the interest in ex- 
cess of $25,000 plus the taxpayer's invest- 
ment income would be disallowed until such 
future year as the taxpayer had additional 
investment income which was taxable in full. 
The theory of the Congressional action was 
that if the gain on the property was only 
going to be taxed to the extent of one half, 
then the interest deduction incurred to carry 
that property should be allowed only to the 
extent of one half. 

2. The deduction for interest on home 
mortgages is presumably intended as a fed- 
eral program to provide financial assistance 
in encouraging home ownership. However, 
the federal program was never intended to 
provide financial assistance to persons who 
wish to buy second or eyen third homes as 
vacation homes. Nonetheless, present rules 
permit the deduction of interest on mort- 
gages incurred to purchase these homes. 


Recommendations 


1. The present investment interest limita- 
tion should be strengthened by eliminating 
the $25,000 exemption (which serves to ex- 
empt, at present interest rates, interest on as 
much as $250,000 of debt); by applying the 
limitation to corporations; and by requiring 
that net investment income should be com- 
puted on the same basis as taxable income, 
ie., by using accelerated depreciation and 
percentage depletion. 

2. To prevent the use of the interest 
deduction to help finance vacation homes, 
the deduction for interest should be limited 
to the taxpayer’s principal residence. 

PERSONAL DEDUCTIONS 


Proposal: Require allocation of personal 
itemized deductions between taxable and 
tax-exempt Income. 

Problem: Present tax rules permit special 
deductions for certain personal expendi- 
tures—medical expenses, charitable contri- 
butions, interest, taxes, casualty losses, child 
care expenses, and contributions to political 
campaigns. Despite the fact that an indi- 
vidual can pay these expenditures out of 
either taxable or tax-exempt income, present 
rules permit the deductions to be taken in 
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full against taxable income. In other words, 
present tax rules unrealistically assume that 
all of the itemized personal expenditures are 
paid out of taxable income. Tax-exempt in- 
come—notably the excluded one-half of cap- 
ital gains, interest on state and local bonds, 
and income from percentage depletion, from 
accelerated depreciation, and from intangi- 
ble drilling and development expenses—is 
equally available to pay these personal ex- 
penditures, Therefore, the much fairer and 
more logical rule is to allocate the itemized 
personal expenditures between taxable and 
tax-exempt income. 

Operation of proposal: The proposed rule 
would require that itemized personal deduc- 
tions be allocated between the taxpayer's 
taxable and tax-exempt income. Thus, if 
an individual had $50,000 of taxable income 
and $50,000 of tax-exempt income, and spent 
$20,000 for interest and medical expenses, 
only $10,000 of the expenditures would be 
allowed as deductions against the taxable 
one half of the individuals’ Income. Presum- 
ably, the other $10,000 in expenses couid 
have been paid out of the individual's tax- 
exempt income, and it is appropriate to d's- 
allow the deduction, since the income is not 
included in the tax base. This proposal was 
adopted by the House of Representatives in 
the 1969 Tax Reform Act, but was dropped 
by the Senate. 


INVESTMENT CREDIT 


Proposal: (1) The amount of the invest- 
ment credit should be included in the income 
of the taxpayer; it should be limited to the 
actual user of the property for which the 
credit Is granted; and the credit should be 
made refundable, i.e., a positive tax refund 
can be given to a taxpayer who has no tax 
liability. 

(2) The credit should be allowed only for 
increased investment over an average base- 
period investment level. 


Problem 


(1) Under present rules the taxpayer who 
invests $100 in equipment and machinery 
gets a $7 credit for that investment. However, 
the taxypayer is permitted to depreciate the 
property on the full $100, although the out- 
of-pocket cost is only $93. Normal rules 
permit a taxpayer to depreciate only its own 
net cost in an asset. This double tax benefit 
from the investment credit is unwarranted. 
The amount of the credit itself should be 
included in income, and then the taxpayer 
can deduct depreciation on the full $100 of 
investment. 

The credit should also be limited to the 
actual user of the property. Failure to so 
restrict the credit at the present time has 
resulted in tax shelter operations in which 
the investment credit is used by a “lessor”, 
motably banks. As a result of these tax 
shelter operations, large banks have now 
reduced their U.S. income tax liability to 
hear zero, thus completely negating the 
reform of 1969 that was intended to place 
banks more on a parity with other corpora- 
tions. 

Finally, the inyestment credit, is of no 
benefit to a taxpayer that has no tax liability. 
Thus, railroads, airlines, and other indus- 
tries that have no tax liability cannot use the 
investment credit unless they engage in tax 
shelter operations. Making the credit avail- 
able only to the user, and making the credit 
refundable, would enable the government, 
through the investment credit, to provide 
assistance to taxpayers who make invest- 
ments in new machinery and equipment re- 
gardiess of whether these taxpayers show a 
federal tax liability or not. Thus, Penn Cen- 
tral could either lease or purchase railroad 
cars and it would get the benefits of the 
credit under this proposal, even though it 
might not have any positive tax liability. 

Adoption of this proposal would also 
make it possible to provide the credit, if it 
is so desirable, to tax-exempt institutions. 
For example, the credit could be made avail- 
able to hospitals which are required to invest 
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in very costly equipment. However, since 
hospitals are tax-exempt, the present in- 
vestment credit is of no benefit or incentive 
to them to invest in modern hospital 
equipment. 

(2) There is substantial agreement that the 
present investment credit simply constitutes 
a windfall to certain corporations for mak- 
ing investments that they planned to make 
in any event. As such, it is simply a cost- 
sharing by the federal government in 
situations in which no cost-sharing is 
required. 

Presumably the credit was intended to 
operate as an incentive for industry to make 
investments in new plant machinery and 
equipment, which they would have been 
unable to make in the absence of federal 
financial aid. To insure that the credit 
achieves the desired purpose, and does not 
operate as a windfall, the credit should be 
restructed so that it is available only for 
increased investments over a taxpayer's 
average base period. 

Thus, for example, if the taxpayer's in- 
vestment in new plant machinery and equip- 
ment had averaged $10 million per year over 
the preceding five years, the credit would be 
available only for investment in plant ma- 
chinery and equipment in the current year 
in excess of ten million dollars. Such a 
change would greatly Improve the equities 
of the investment credit and would target 
the federal financial assistance to situations 
where it is most needed. 

OTHER FOREIGN INCOME 
Proposals 


1. Repeal earned income exemption. 

2. Repeal Western Hemisphere trade cor- 
poration provisions. 

3, Repeal the deferral provisions that en- 
courage foreign tax havens. 

4, Repeal the provision that allows double- 
counting of the foreign tax credit in the case 
of U.S. subsidiaries. 

5. Revise the loss carry-over aspect of the 
foreign tax credit. 

Problems 


1. Present rules provide an exemption of 
$20,000 a year for a person who is living 
abroad for at least a year ($25,000 for a three- 
year resident). Presumably, the exemption 
is intended to reduce the costs for U.S. em- 
ployers where they utilize U.S. employees in 
foreign businesses, There is no justification 
for the rule, since the foreign tax credit is 
entirely adequate to prevent double taxation. 

2. Present tax laws provide a special 34% 
tax rate for Western Hemisphere Trade Cor- 
porations, instead of the normal 48% tax 
paid by U.S. companies. Again, companies 
simply set up subsidiaries to do their export- 

in the Western Hemisphere, exporting 
products that the parent companies would 
have exported in any event. The Treasury has 
never been able to find that the special rate 
has produced any increased exports. 

3. Varlous provisions permit U.S. corpora- 
tions to set up wholly-owned foreign sub- 
sidiaries until the profits are returned to the 
US. If the profits are continually re-in- 
vested overseas, the tax is avoided indefi- 
nitely. 

This benefit produces a marked incentive 
for U.S. companies to invest in foreign activ- 
ity, as opposed to domestic activity, and is 
one of the principal “foreign tax haven” pro- 
visions in the Internal Revenue Code, There 
is no reason for the U.S. to subsidize multi- 
national corporations in their decisions to 
build plants overseas. The tax system should 
be neutral between a businessman's decision 
to invest abroad or in the United States, 
rather than provide tax preferences to export 
U.S. jobs. This reform is one of the principal 
tax provisions of the Hartke-Burke trade bill. 

4. Under present rules, a parent corpora- 
tion with a subsidiary in a less developed 
country is not required to include in income 
(“gross up”) the foreign tax on dividends 
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paid by the subsidiary to the U.S. parent. As 
a result, the parent gets a double tax benefit. 
The foreign tax counts both as a deduction 
for the subsidiary in calculating the dividend 
reported to the parent, and as a credit for 
the parent against its own taxes. 

In 1962, Congress ended this unjustified 
benefit for such subsidiaries in developed na- 
tions by requiring that the foreign tax be 
counted in the dividends paid by the subsi- 
diary to the U.S. parent. In other words, the 
parent is required to “gross up" the divi- 
dends it receives from its foreign subsidi- 
aries. 

However, the change was not applied to 
subsidiaries in less developed countries. Al- 
though the present treatment is defended 
on the theory that it assists less developed 
countries, there is no evidence to indicate 
that the present tax windfall encourages in- 
vestment in less developed countries. The 
rule should be made the same for all foreign 
subsidiaries, regardless of where they are 
located. 

5. The foreign tax credit should also be 
revised to correct some technical defects. 
One notable problem has to do with losses 
incurred by a company in a foreign country 
which are deducted currently against US. 
income. In subsequent years, when foreign 
activity produces income, a foreign tax credit 
is allowed in full for the taxes paid on such 
income, because many foreign countries do 
not allow an operating loss carryover, as does 
the U.S. The result ts to obtain a double tax 
benefit, which primarily operates to provide 
a financial windfall to companies involved 
in the natural resources area. This defect 
should be cured by providing that the foreign 
tax credit in the subsequent year should be 
computed as if the loss had been allowed as 
a deduction in the foreign country. Such a 
provision was approved by the House in the 
Tax Reform Act of 1969. 

Background of the asset depreciation range 
system 


The ADR system permits a corporate tax- 
payer to depreciate capital assets within a 
range of up to 20 percent faster than the 
useful lives of these assets as defined by 
Treasury guidelines on useful lives in 1971. 
Many people believed that the Treasury was 
exceeding its statutory authority in adminis- 
tratively changing the depreciation system. 
In part due to public and Congressional pro- 
test, the administration submitted a modified 
version of ADR to Congress in the Revenue 
Act of 1971. On November 12, 1971, the Senate 
came within two votes of rejecting ADR. 

ADR abandons a concept which had been 
an integral part of the tax laws for 40 years— 
namely, that deductions for depreciation of 
capital assets must be based on the actual 
useful life of the asset. Once we depart from 
this concept and allow tax depreciation to 
exceed economic depreciation, the owners of 
property producing taxable income are in 
effect receiving subsidy payments from the 
Treasury. There is no mathematical differ- 
ence between giving an individual or business 
a direct handout and for giving him a Hke 
amount in taxes due. 

In announcing the ADR in January of 1971, 
President Nixon stated that “a liberalization 
of depreciation allowances is essentially a 
change in the timing of a tax liability.” This 
statement is mistaken and represents a con- 
fusion between the consequences of a liberal- 
ization in depreciation allowances for a single 
asset or assets of a single year or even a lim- 
ited number of years and the permanent 
liberalization established by ADR. Experts in 
this field have estimated that by 1980 the 
ADR system will have resulted in up to a $30 
billion permanent revenue loss to the 
Treasury. Thus ADR is not simply a change 
in the timing of tax payments or reducing 
payments now in return for a tax Mability in 
the future, It represents a repeating and ac- 
cumulating loss in tax revenues year after 
year, a loss which will ultimately grow along 
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with the general rate of growth of the 
economy and in particular the rate of growth 
in equipment subject to the tax depreciation. 

The major rationale which has been put 
forward to justify ADR is that it will stimu- 
late investment and therefore the economy 
generally. Many experts in this area, how- 
ever, do not agree that this is the case. 
Professor Robert Eisner of Northwestern Uni- 
versity who has spent many years studying 
the subject of asset depreciation earlier this 
year testified before the House Ways and 
Means Committee that “there is little evi- 
dence that ‘liberalization’ of depreciation al- 
lowances of this type will have much effect 
on investment.” He went on to note that “if 
the objective were to increase investment 
spending, economic analysis makes clear that 
a far more effective device, dollar for dollar of 
tax loss to the Treasury, would be some 
form of direct inyestment subsidy or tax 
credit.” It should be noted that an invest- 
ment tax credit to stimulate capital invest- 
ment was also adopted as part of the Revenue 
Act of 1971 providing ample tax relief and 
investment incentives for corporations. 

The other argument of the ADR propo- 
nents revolved around the competitive posi- 
tion of U.S. producers. As nearly all econ- 
omists will agree, this is a spurious argu- 
ment. There is no empirical evidence that 
those countries with the lowest taxes on 
capital have higher rates of economic growth. 
In fact, among the major industrial coun- 
tries the converse appears to be true. If the 
goal were to stimulate capital formation, 
ADR is a very ineffective and costly stimulus. 
In part, this is reflected by the current data 
which show that business has moved very 
slowly in adopting ADR. If ADR has a strong 
investment incentive, why have firms not 
moved more quickly to adopt the new pro- 
posals? Its complexity also appears to be 
discriminating against the smaller business 
firms. The current Treasury data indicate 
that the system is being adopted by the large 
conglomerates but not the smaller proprie- 
torships and partnerships. Apparently the 
complex provisions can only be interpreted 
by the larger firms. Major improvements in 
the U.S. balance of payments has come from 
the devaluation of the dollar rather than 
tax giveaways to business. The future history 
of ADR is likely to follow that of accelerated 
depreciation after 1954—a very gradual adop- 
tion with no noticeable investment stimuli, 
but considerable hidden long-run revenue 
costs. 


Estimated revenue loss due to ADR 


1971: $300 million. 
1972: $900 million. 
1973: $1.2 billion. 
1974; $1.4 billion. 


Estimated revenue gains if ADR is repealed 
1974: $400 million. 
1975: $1.0 billion. 
1976: $1.5 billion. 
1977: $1.7 billion. 
1978: $2.0 billion. 
FACT SHEET ON DISC 


DISC provisions of the Tax Code allow spe- 
cially organized export corporations to defer 
indefinitely the tax on one-half of their 
income. There is no evidence that DISC pro- 
visions provide an extra stimulus to exports. 
But they will cost the U.S. Treasury $740 
milion in 1974, primarily in the form of 
subsidies to large corporations. Our amend- 
ment would terminate the unjustified DISC 
subsidy. 

How DISC provisions work 

Under existing law, a corporation may elect 
to be a DISC (a Domestic International Sales 
Corporation) if at least 95% of its gross re- 
ceipts, and at least 95% of its assets, are 
export-related. DISCs are completely free 
from normal income taxes. Shareholders, 
however, are taxable on one-half of the 
DISC's income each year, or the amount dis- 
tributed as dividends, whichever is greater. 
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Thus, DISCs in effect allow indefinite tax 
deferral on one-half of export income. 

In practice, DISCs are most often paper 
corporations established by other large cor- 
porations merely for the purpose of receiving 
tax benefits for exports. A DISC need not 
satisfy normal requirements of corporate 
capitalization, but need have only $2500 in 
assets. In 1972, 22% of the income received 
by all DISCs was earned by eight DISCs with 
gross receipts over $100 million, and over 
80% of the 2,249 DISCs were owned by cor- 
porations with assets of over $100 million. 
These large corporations can channel their 
exports on either a sale or commission basis, 
through DISCs they have created, and thus 
receive substantial tax benefits. 

Revenue gain from termination of DISC 

benefits 

Terminating DISC benefits under our 
amendment would gain an estimated $815 
million in 1974, $740 million of this amount 
comes from revenue which would otherwise 
have been lost in 1974 under the DISC provi- 
sions. And $75 million comes from the esti- 
mated tax revenue which would be payable 
in 1974 on DISC income deferred in prior 
years. 

DISC provisions have had no demonstrable 
effect on increasing our export trade 


The US.*in 1973 enjoyed a $700 million 
trade surplus, with an unprecedented $70 bil- 
lion in exports. But when the DISC provi- 
sions were originally enacted in 1971, the na- 
tion was facing a serious balance of pay- 
ments deficit, including for the first time in 
recent years a deficit in trade of goods and 
services. According to the International Eco- 
nomic Report of the President, the turn- 
around in the U.S. trade balance was caused 
primarily by increased world-wide demand 
for our agricultural and manufactured ex- 
ports, and the 15% devaluation of the dollar 
over the past two years. During 1971 and 
the first half of 1972 our demand for foreign 
products was strong, and economic slow- 
downs abroad reduced demand for exports, 
producing a negative trade balance. Since 
then, however, export demand has increased, 
the prices of our exports have become more 
competitive, and higher relative prices abroad 
have reduced our demand for imports. 

There is no evidence that any part of this 
trade turn-around is due to the tax benefits 
provided under DISC. In fact, the GAO has 
reported that DISC “is not considered to 
have had much influence toward increasing 
U.S. exports to date. Neither has it resulted in 
exporters lowering their prices to meet com- 
petition.” And a recent Treasury Depart- 
ment report prepared pursuant to the DISC 
statute gives no convincing evidence that 
the tax subsidy under DISC is having an ef- 
fect on our exports or balance of trade. Al- 
though the Treasury analysis, which covers 
data from calendar year 1972, shows that se- 
lected firms utilizing DISCs increased their 
exports 14.1%, slightly more than the total 
U.S. export growth by 12.4% in that year, the 
Treasury makes no claim that these figures 
are statistically significant and admits that 
their conclusion is “highly tentative.” The 
Treasury Report did show, however, that the 
15% profit rate for exporters using DISCs 
has been about twice the 8% rate of return 
for those industries in which DISCs predomi- 
nate, and that the revenue loss has been 
much higher than Congress expected when it 
enacted DISC in 1971. The revenue loss was 
an estimated $250 million in 1972 and $500 
million in 1973, instead of the originally pre- 
dicted $100 million in 1972 and $170 million 
in 1973. 

Effective date 

Our amendment would make DISC benefits 
unavailable for any taxable year beginning 
after December 31, 1973. Since DISCs are 
largely an accounting device, utilized by cor- 
porations at the end of their taxable years 
when export receipts, assets, and income are 
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accounted for, terminating the DISC provi- 
sions as of this tax year would work no un- 
fairness. Taxes on income previously deferred 
would be payable in equal assessments over 
ten years. 

Relationship to the ways and means bill 


The Ways and Means bill repeals depletion 
in gradual steps from 1975 through 1978. Its 
provision on depletion would have virtually 
no effect in 1974. Our proposal would return 
Significant revenues to the public treasury 
from ballooning oil profits beginning this 
year. Oil industry profits in 1973 rose some 
55 percent over 1972, according to Business 
Week, Company reports for the first quarter 
of 1974 indicate another very large jump for 
this year. After their accountants had done 
everything possible to minimize below-the- 
line profits, Texaco reported after-tax earn- 
ings up again by 123 percent; SoCal, 92 
percent; Standard of Indiana, 81 percent; 
Gulf, 76 percent; Mobile, 66 percent; Shell, 
51 percent; and Exxon, 39 percent. 

This proposal separates the repeal of per- 
centage depletion from the other provisions 
of the Ways and Means Energy Tax Package, 
because depletion has been the subject of 
hearings and public debate for many years 
and the issue is familiar to everyone. Action 
should be taken now to close this major loop- 
hole as the first step toward satisfying public 
demand for fair taxation of oil income. The 
other provisions of the Ways and Means 
package are sufficiently new and complex to 
warrant more deliberate procedures. This 
proposal is not intended to detract in any 
way from the need to consider these other 
measures in due course. 

FACT SHEET ON PROPOSED REPEAL OF PERCENTAGE 
DEPLETION FOR OIL AND GAS 

This provision would abolish the percent- 
age depletion allowance as of January 1, 1974, 
for all oil extraction and for natural gas not 
under Federal price control or already com- 
mitted under fixed-price contracts, The an- 
nual revenue gain over five years would be 
as follows: 

[In billions of dollars] 


Revenue 

gain, ways 

This and means 
proposal bill 


Difference 


Calendar year 


average... 


Of the revenue gain from abolition, all but 
about $0.2 billion is traceable to the elimi- 
nation of percentage depletion on domestic 
oil. The estimates for domestic oil are based 
on an average price of crude increasing grad- 
ually from $6.50 per barrel in 1974 to a world 
price of $9 in 1978, as assumed by the Joint 
Committee on Internal Revenue Taxation. 

How depletion works 

The percentage depletion option now per- 
mits 22 percent of the gross revenues from 
oil and gas extraction to go entirely free of 
Federal income tax, up to half of the pro- 
ducer’s before-tax profits. For a successful 
well, percentage depletion can provide a total 
tax deduction much larger than the alterna- 
tive of depreciating the investment in the 
well, as would be done by investors in other 
businesses. As a result of this and other tax 
preferences, major oil companies paid only 
about 6 percent of their income in U.S. in- 
come taxes in 1972. For instance, Gulf paid 
1.2 percent; Mobil, 1.3 percent; Texaco, 1.7 
percent; SoCal, 2 percent; Arco, 3.7 percent; 
Exxon, 6.5 percent; and Standard of Indiana, 
10.2 percent. 

Percentage depletion has been defended 
in the past as an incentive to exploration and 
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drilling. For this purpose, it always has been 
a very costly form of subsidy, and it is less 
effective per dollar than a subsidy or tax 
credit applied directly to the desired activi- 
ties. 

The new high prices of oil render percent- 
age depletion much more expensive than 
before and, at the same time, remove any 
Justification for it, because today’s oil prices 
provide ample incentive for oil development 
without any subsidy. Development activity 
now is constrained not by any lack of incen- 
tive but by the physical capacity of the in- 
dustry and its equipment suppliers. 

The recent increase in oil prices indeed 
presents an opportunity to abolish this as- 
pect of undue favoritism in the tax system 
without reducing the incomes of oil in- 
vestors from last year's levels. On the con- 
trary, oll incomes will go up anyway. Deple- 
tion should be abolished now before it again 
becomes embedded in the new income lev- 
els, the asset values, and the cost structure 
of the oil business. 

STRENGTHEN THE MINIMUM TAX 
Purpose 


1. Repeal the step in the calculation of 
the minimum tax which currently allows a 
deduction for other taxes paid. 

2. Reduce the current $30,000 exclusion 
from the minimum tax to $10,000. 

The proposed amendment makes no change 
in the list of tax preferences subject to the 
minimum tax, and no change in the current 
10% rate of the minimum tax. It affects only 
the deduction for taxes paid and the $30,000 
exclusion, the most obyious loopholes in the 
current minimum tax. The combined reve- 
nue gain from both provisions would be $860 
million. 

Current law 

The minimum tax was enacted by Con- 
gress as part of the Tax Reform Act of 1969, 
in an effort to insure that persons with sub- 
stantial amounts of untaxed income would 
pay at least a modest tax on such income. 
Under the present minimum tax, a person is 
taxed at the flat rate of 10% on the sum of 
his income from certain tax preferences, 
which include most, but not all, of the ma- 
jor preferences in the tax code: accelerated 
depreciation on real property, accelerated de- 
preciation on personal property subject to a 
net lease, amortization of certified pollution 
control facilities, amortization of railroad 
rolling stock, stock options, reserves for losses 
on bad debts of financial institutions, deple- 
tion, capital gains, and amortization of on- 
the-job training and child care facilities, 

Before the minimum tax is applied, how- 
ever, a taxpayer gets two important deduc- 
tions from his preference income: First, an 
automatic $30,000 exclusion; Second, a de- 
duction for the regular income tax he pays. 
These two deductions are largely responsible 
for the failure of the minimum tax to fulfill 
its promise. 

Deduction for taxes paid 

This deduction allows substantial numbers 
of taxpayers to avoid the minimum tax com- 
pletely, even though they have large amounts 
of income from tax preferences. In practice, 
the deduction is an “Executive Suite” loop- 
hole, since one of its principal effects is to 
allow highly paid executives to use the large 
amount of regular taxes they pay on their 
salaries as an offset against income they re- 
ceive from tax preferences. The following ex- 
ample illustrates the point: 
Preference income __. $100, 000 
Regular tax on salary. 100, 000 


$100, 000 


Base for minimum tax. 0 100, 000 
Minimum tax 0 10, 000 


Individual A, who has $100,000 in income 
from tax preferences but who pays $100,000 
in regular taxes on his , owes no mini- 
mum tax. Individual B, who has $100,000 in 
income from the same tax preferences, but 
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who pays no regular taxes, owes a minimum 
of $10,000. The minimum tax should operate 
equally on individuals A and B, yet the de- 
duction for taxes paid lets A escape the min- 
imum tax altogether. 

Contrary to arguments raised in the past 
against the proposal to repeal the deduction 
for taxes paid, this reform would have only 
a marginal impact on capital gains. For in- 
dividuals, the change would increase the ef- 
fective tax rate on capital gains in the high- 
est bracket from its present Ievel of 36.5% 
to 40%. But the top 40% rate would apply 
only to that portion of capital gains over 
$460,000, and it is still a bargain rate com- 
pared to the 70% tax rate on ordinary income 
at such levels. In the Tax Reform Act of 
1969, the maximum effective tax rate on cap- 
ital gains was increased from 25% to 36.5%, 
with no measurable effect on the investment 
community or the flow of capital to business. 
For corporations, the change would increase 
the effective tax rate on capital gains from 
30.75% to 33.75%. The Tax Reform Act of 
1969 increased the rate from 25% to 30%. 
For all but the smallest corporations, the tax 
rate on ordinary income is 48%. 


The $30,000 exclusion 


The second part of the amendment would 
reduce the existing $30,000 exclusion to 
$10,000. The present level was set far too 
high by the 1969 Act. It enables wealthy tax- 
payers to enjoy their first $30,000 in tax loop- 
hole income, completely free of the minimum 
tax. This was the provision used by Presi- 
dent Nixon to reduce his minimum tax to 
zero in 1971 and 1972, and to near-zero in 
1970. 

By reducing the level to $10,000, substan- 
tial amounts of income that are currently 
tax-free will become subject to the minimum 
tax. At the same time, the $10,000 level will 
be high enough to prevent any substantial 
deleterious impact on low and middle-in- 
come taxpayers with modest tax preference 
income such as a capital gain on the sale of 
a home. In addition, the $10,000 level will 
avoid any unnecessary inconvenience in the 
administration of the minimum tax, since 
it will not require the forms to be filed or the 
tax to be paid on modest amounts of tax 
preference income. 


Effect of current loopholes 


Individuals—In 1971, 100,000 individuals 
with tax preferences totaling $6.3 billion 
paid $169 million in minimum tax, for an 
effective tax rate of only 2.7% compared to 
the statutory rate of 10%. Of this group, 
75,000 individuals, reporting preference in- 
come of $2.3 billion, paid no minimum tax 
at all, 

Corporations.—In 1970, 81,000 corporations 
paid $280 million in minimum tax on loop- 
hole income of $5.7 billion, for an effective 
rate of 4.8%. Of this group, 75,000 corpora- 
tions, reporting preference income of $1.6 
billion, paid no minimum tax at all. 


REVENUE GAIN (MILLIONS) FROM PROPOSED AMENDMENT 
(1972 INCOME LEVELS) 


Repeal 
deduction Reduce 
for taxes exclusion 
paid to $10,000 


Combined 
changes 


1 $585 
275 


151 860 


$131 
250 20 


180 one trom individuals with adjusted gross incomes over 
$100,0: 


AMENDMENT NO. 1429 


(Ordered to be printed and to lie on 
the table.) 
SINGLE TAXPAYER EQUITY AMENDMENT 
Mr. HUMPHREY. Mr. President, more 
than 35 million Americans, 
widows and widowers, divorced persons, 
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and single persons, are unfairly discrim- 
inated against by our current Federal 
income tax laws. 

These unmarried citizens are forced to 
pay as much as 20 percent more income 
taxes than married persons with identi- 
cal incomes simply because they are sin- 
gle. This injustice has cost our single 
taxpayers an estimated $1.7 billion in 
the past year—a huge and unfair bur- 
den on those who are unmarried. 

Prior to the Tax Reform Act of 1969, 
the discrimination was even more oner- 
ous. Until its passage, the differential be- 
tween the single taxpayer and the mar- 
ried taxpayer on the same income was & 
staggering 41 percent. 

But cutting this injustice in half is 
not enough, equity demands that this 
unfair tax treatment of single persons 
be totally abolished. 

Mr. President, I find it particularly 
hard to believe that under current tax 
law a single head of a household, bring- 
ing up children, must pay at a higher 
rate of tax than a married couple with 
no children. 

Certainly, there should be some means 
of providing tax relief for families. Rais- 
ing a family in these days of “double 
digit” inflation, particularly when the 
wife does not work, is extremely difficult. 
However, the proper way to work this 
factor into the tax equation is through 
personal exemptions that are realistic. 
It is for this reason that I have offered 
with several other Senators, a tax cut 
amendment to H.R. 8217. 

Mr. President, there is much to do in 
achieving a truly progressive and equi- 
table tax structure in our country. How- 
ever, right now we can begin by removing 
this obvious inequity. 

For this reason I am introducing, to- 
day, the “Single Taxpayer Equity 
Amendment” to H.R. 8217. 

This amendment is virtually identical 
to a bill which I introduced in 1971, and 
to an amendment passed by the Senate 
on October 13, 1972 by an overwhelming 
vote of 53 to 19, but dropped, regrettably, 
in conference. 

My amendment would result in single 
persons paying taxes according to the 
same schedule of rates as married per- 
sons with the same income. If enacted, 
this provision for fair treatment will be- 
come effective for the current tax year. 

Mr. President, I ask unanimous con- 
sent that the full text of my “Single 
Taxpayer Equity Amendment” be printed 
in the RECORD. 

I also ask unanimous consent that a 
recent article in Newsweek by Kitty Kel- 
ley, entitled “Singled Out for Discrim- 
ination,” be printed in the Recorp. 

There being no objection, the amend- 
ment and article were ordered to be 
printed in the Recorp, as follows: 

AMENDMENT No, 1429 

At the end of the bill add section 4. Sec- 
tion 1 of the Internal Revenue Code of 1954 
(relating to rates of tax on individuals) is 
amended— 

(1) by striking out subsections (b) and 
(c); 

(2) by redesignating subsection (d) as 
(b); and 

(3) by striking out so much of subsection 
(a) as precedes the table therein and insert- 
ing in Heu thereof the following: 
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“(a) GENERAL Rute.—There is hereby im- 
posed on the taxable income of every in- 
dividual, other than an individual to whom 
subsection (b) applies, a tax determined in 
accordance with the following table:". 

(b) Section 2 of such Code (relating to 
definitions and special rules) is amended— 

(1) by striking out subsections (a) and 
(b); and 

(2) by redesignating subsections (c}, (d), 
and (e) as subsections (a), (b), and (c}, re- 
spectively. 

(c) Sections 511(b)(1) and 641 of such 
Code are each amended by striking out “sec- 
tion 1(d)" and inserting in lieu thereof “sec- 
tion 1(b)”. 

(d) Section 6015(a)(1) of such Code is 
amended to read as follows: 

“(1) the gross income for the taxable year 
can reasonably be expected to exceed $10,000 
($5,000, in the case of an individual subject 
to the tax imposed by section 1(b) for the 
taxable year); or”. 

(e) The amendments made by this section 
shall apply to taxable years beginning after 
December 31, 1973 

Sec. 2. The Secretary of the Treasury or his 
delegate shall prescribe and publish tables 
reflecting the amendments made by this Act 
which shall apply, in lieu of the tables set 
forth in section 3402(a) of the Internal Reve- 
nue Code of 1954 (relating to percentage 
methods of withholding), with respect to 
wages paid on or after January 1, 1974. 


SINGLED OUT FOR DISCRIMINATION 

Income-tax day is April 15 which, logically, 
should make this week the biggest of the 
year for marriage proposals. Roping a spouse 
is the only way a single taxpayer can beat the 
system and escape the gouge of the Internal 
Revenue Service, which graciously subsidizes 
marriage to the tune of $10 billion a year 
while slapping single taxpayers with a an- 
nual $1.7 billion penalty. The 38 million 
second-class citizens in this country who are 
single by choice, death or divorce must either 
play house or pay through the unringed 
nose. There is no other option. 

Our Federal tax laws protect the poor, the 
elderly and the handicapped and provide 
generous loopholes for the very rich. There 
even used to be a well-publicized cushion for 
a civil servant who tried to deduct a half 
million dollars for a passel of papers col- 
lected during his days as second banana to 
President Eisenhower. Special privileges are 
also accorded to married individuals, who 
pay much lower taxes than their single coun- 
terparts. As the IRS states: “Filing a joint 
return often means tax savings ... because 
the joint-return rates are lower than other 
rates.” Even if only one spouse works, the 
IRS code permits married couples to pretend 
while computing taxes that half their in- 
come is earned by the other partner, and so 
the marrieds get the tax break. 

For example, a $12,000-a-year bachelor 
coughs up $2,630 in taxes for 1973 while his 
married friend in the same income bracket 
pays $2,260. The senseless $370 penalty 
worsens as the bachelor and his married 
friend continue to make more money. At 
1973 tax rates, by the time they reach the 
$20,000 bracket the penalty is $850, and at 
$50,000 the difference in their taxes is a 
whopping $3,130! 

NO FRILLS 

Justification for joint-return rates rests 
largely on the assumption that it costs mar- 
ried couples substantially more to live than 
unmarrieds. However, this is not true. Gov- 
ernment statistics from 1970 show that a 
married couple without children on a no- 
frills budget spent $5,250 to maintain a basic 
standard of living whereas two single people 
living separately spent $7,760 to maintain 
the same standard of living. 

Because single, widowed and divorced tax- 
payers do not have the option of filing 
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jointly, they pay considerably more in taxes 
than marrieds in the same taxable-income 
bracket. Men and women accustomed to this 
split-income provision experience a sudden 
financial jolt when they lose their spouses 
through death or divorce. For instance, a 
woman who must find a job to support her- 
self after losing her husband usually finds 
she must pay more taxes on less income than 
she and her husband previously reported to- 
gether. Meanwhile, she has to pay the same 
mortgage payments, the same property taxes, 
the same car payments and the same tuition 
on her children’s education. And if she is an 
unliberated soul who relied on her hus- 
band to take care of odd jobs around the 
house, she must now pay a plumber or elec- 
trician or painter to do what her mate did 
for free. Since she is not entitled to deduct 
these expenses, she is penalized a second time 
for being single. 

The Sixteenth Amendment to the Consti- 
tution stipulates a tax on income, but the 
connubial type in Congress apparently for- 
got to read the instructions on the package. 
Instead of taxing the income, they decided to 
tax the individual by designating a system 
that forces singles to shoulder the greatest 
burden of government revenue. For the past 
60 years, unmarried pigeons have been feath- 
ering the Federal nest with 40 per cent more 
in taxes than married people. 

RIPPED OFF 


When singles began computing the thou- 
sands of dollars in a lifetime of earning that 
would be ripped off by the government, 
outrage mounted, and by 1968 thousands 
of people refused to send in their tax 
payments. The mutiny on this and other 
issues, combined with heavy lobbying in 
Washington, finally forced Congress to pass 
the 1969 Tax Reform Act, which reduced the 
40 per cent inequity to 20 per cent. 

The protest worked to reduce grand lar- 
ceny to manageable dimensions, but there 
were still complaints. However, faced with 
the prospect of a grueling IRS audit, most 
singles paid up. They had no other recourse. 

“They have been doing it for so long, it is 
now a habit," declared Robert Keith Gray, 
former secretary to President Eisenhower's 
Cabinet. “But it is an outrageously bad na- 
tional habit and one that should be broken 
immediately.” Mr. Gray, himself a Washing- 
ton bachelor, finally got fed up paying higher 
taxes than his married friends and decided 
in 1971 to fight the discrimination by form- 
ing CO$T—the Committee of Single Taxpay- 
ers, a nonprofit, nonpartisan lobby to influ- 
ence Congress. 

Putting his money where his mouth was, 
Mr. Gray contributed $10,000 to finance the 
organization and enlisted the support of two 
former senators who have never agreed on 
anything except the Ten Commandments. 
With Eugene McCarthy, the liberal poet 
from Minnesota, and George Murphy, the 
conservative song-and-dance man from Cali- 
fornia, the crusade for the single taxpayer 
began in earnest. 

BOMBARDMENT 

The odd couple stalked the halls of Con- 
gress, buttonholing former colleagues to 
support the bills introduced by Democrats 
Rep. Edward Goch of New York and Sen. 
Abraham Ribicoff of Connecticut to give 
singles the same tax schedule as marrieds 
filing jointly. Unmarried citizens began 
bombarding their congressmen with letters 
and telegrams that helped push the bill 
through the House of Representatives. And 
it was passed in the Senate even though 
retrogrades like Democrat Russell Long of 
Louisiana and Republican Wallace Bennett 
of Utah interpreted the legislation as a li- 
cense for living in sin. Their insistence that 
you must marry and multiply to get a fair 
shake from the IRS eventually succeeded in 
killing the bill in conference between the 
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two chambers. So single taxpayers are pay- 
ing their unfair share of taxes again this 
year. 

But there is still hope for next year. CO8T 
is confident that with continued lobbying 
by the odd couple and the help of concerned 
singles, Congress will see its way clear to 
admitting the unmarried to the human race. 
“We're on the right track now,” says Gray. 
“We have professional people involved. We 
have viable representation in Congress, and 
the legislators are interested because we 
keep pushing.” 

If the bills pass, the government would 
lose an estimated $1.7 billion in revenue 
collected each year from single taxpayers. 
But Congress should be reminded of what 
it cost to desegregate the South. Civil rights 
are always expensive. Still, the cost of right- 
ing the wrongs of discrimination is the best 
investment a democratic society can make. 


AMENDMENTS NOS. 1431, 1432, AND 1433 


(Ordered to be printed and to lie on 
the table.) 

Mr. HARTKE. Mr. President, I in- 
troduce three amendments to H.R. 8217 
and ask that the text of my amendments 
be printed in the Record following my 
remarks. 

Mr. President, the American working 
man and woman needs both tax relief 
and tax equity. The amendments I in- 
troduce today will meet both of these 
goals. 

The first amendment increases the 
personal exemption on Federal tax re- 
turns from $750 to $1000. The second 
amendment reduces social security pay- 
roll taxes for both employers and em- 
ployees. The result will be more than 
$15.7 billion in tax relief for Americans 
beginning this year. 

The third amendment plugs two gap- 
ing loopholes in our tax laws. It would 
change the credit which U.S. corpora- 
tions can take for the foreign tax liabil- 
ity of their subsidiaries into a deduction 
and would repeal the privilege which 
permits U.S. corporations to pay no in- 
come taxes on the profits of their for- 
eign subsidiaries until such profits are 
brought back home. The result would 
be more than $5 billion in new revenues. 

Mr. President, when these amend- 
ments are considered alongside other 
proposals for tax equity which have been 
offered by other Senators, it is clear 
that we can have a major tax cut for 
most working Americans without in- 
creasing inflation. The administration 
would have us believe otherwise. Earlier 
this week, Secretary o£ the Treasury Wil- 
liam Simon warned that a tax cut would 
only increase inflation. 

Mr. President, I believe the adminis- 
tration is guilty of misplaced priorities. 
Our tax structure is supposed to be a pro- 
gressive one—that is, people are supposed 
to pay taxes in relation to their income 
and profits. But the actual result of all 
the loopholes is that many wealthy indi- 
viduals and big corporations pay far less 
than their fair share of taxes. If this 
glaring inequity were corrected, we could 
afford to cut the taxes of working Amer- 
icans and shift some of that burden to 
those who have not been paying their 
fair share. That is the essence of my 
amendments. 

Those who work for a living are 
plagued by the twin evils of recession and 
inflation. The administration says to pay 


June 10, 1974 


attention to inflation, but not to worry 
about recession, with its devastating ef- 
fect on employment. They would have us 
concentrate on holding down prices while 
they would also hold back expansion in 
the economy. That is a no-win policy 
which will only result in higher unem- 
ployment. 

I want to see our economy expand. 
More production and more money in the 
hands of consumers to buy products 
means more jobs and, eventually, lower 
prices. My amendments put billions of 
new dollars into the hands of consumers 
so that money can be pumped into the 
economy, the economy can expand, and 
new jobs will be created. 

Mr. President, I believe in our free en- ' 
terprise system, and I believe that we 
should encourage it to operate free from 
artificial restraints. We have tampered 
with it too much, imposing wage and 
price controls that simply did not work. 
Now is the time to give the economy a 
chance to give taxpayers justice. 

Mr. President, I ask unanimous con- 
sent that fact sheets which I have pre- 
pared in support of my amendments to- 
gether with three articles which ap- 
peared recently in Washington newspa- 
pers describing the difficulties being ex- 
perienced by the social security system be 
printed following my remarks and fol- 
lowing the text of my amendments. 

There being no objection, the amend- 
ments and material were ordered to be 
printed in the Recor, as follows: 

AMENDMENT No, 1431 

At the end of the bill, insert the following 
new section: 

Sec. .Increase in Personal Exemption 

(a) Effective with respect to taxable years 
beginning after December 31, 1974— 

(1) section 151 of the Internal Revenue 
Code of 1954 (relating to allowance of per- 
sonal exemptions) is an.ended by striking 
out $$750" wherever it appears therein and 
inserting in lieu thereof “($1,000)”; 

(2) section 6012(a)(1) of such Code (re- 
lating to persons required to make returns 
of income) is amended by— 

(A) striking out “$750" wherever it ap- 
pears therein and inserting in lieu thereof 
“$1,000”; 

(B) striking out “$2,050” wherever it ap- 
pears therein and inserting in lieu thereof 
“$2,300"; and 

(C) striking out “$2,800” wherever it ap- 
pears therein and inserting in Meu thereof 
“$3,300”; and 

(3) section 6013(b)(3)(A) of such Code 
(relating to assessment and collection in 
case of certain return of husband and wife) 
is amended by striking out “$750” wherever 
it appears therein and inserting in lieu there- 
of “$1,000", and by striking out "$1,500" 
wherever it appears therein and inserting in 
lieu thereof “$2,000”. 

(b) Effective with respect to wages paid 
after December 31, 1974, the table contained 
in section 3402(b)(1) or the Internal Rev- 
enue Code of 1954 is amended to read as 
follows: 

“Percentage Method Withholding Table 

Amount of one 
withholding 


“Payroll period exemption: 


y 
Daily or miscellaneous (per day of 
such period) 
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AMENDMENT No, 1432 
At the end of the bill, insert the follow- 
ing new section: 
SEC. PAYROLL TAX FOR LOW-INCOME INDI- 
VIDUALS. 


(a) (1) Section 3101 of the Internal Reve- 
nue Code of 1954 (relating to tax on em- 
ployees) is amended by adding at the end 
thereof the following new subsection: 

“(c) ALTERNATE Tax ON LOW-INCOME IN- 
DIVIDUALS. 

“(1) IN GENERAL.—In the case of a tax- 
payer who is married (as determined under 
section 143) whose adjusted social security 
income for the calendar year is less than 
$850, there is hereby imposed on the income 
of such individual (in lieu of the taxes im- 
posed by subsections (a) and (b)) a tax 
determined under the following table: 

The tax is the 
following per- 
centage of the 
taxes imposed 
by subsections 
(a) and (b): 
10 percent. 
percent. 
percent. 
percent. 
percent, 
percent. 
percent. 
percent. 
percent. 
percent. 
percent. 
percent. 
percent. 
percent. 
percent, 
percent, 
to percent. 
to percent. 


“If the adjusted social 
security income is: 


“(2) ADJUSTED SOCIAL SECURITY INCOME.— 
For purposes of this subsection, the ad- 
justed social security income of an indi- 
vidual for any calendar year in his income 
of an individual for any calendar year is his 
such calendar year (determined under sec- 
tion 62), minus the sum of— 

“(A) $1,300, and 

“(B) the amount of personal exemptions to 

which he is entiled under section 151, 
In the case of a married individual whose 
spouse receives wages or self-employment in- 
come during such year, his adjusted gross in- 
come and the number of excemptions to 
which he is entitled shall, for purposes of 
this paragraph, be determined as if he were 
not married.” 

(2) Section 3102 of such Code (relating to 
deduction of tax from wages) is amended 
by adding at the end thereof the folowing 
new subsection: 

“(d) WITHHOLDING ON WacEs oF Low- 
INCOME INDIVIDUALsS.— 

“(1) IN GENERAL.—INn the case of an in- 
dividual whose adjusted wages are less than 
$850 (computed at an annual rate), the 
employer of such individual stall deduct 
from the wages paid (in lieu of the amount 
required to be deducted under subsection 
(a)) an amount of the tax imposed by 
section 3101 determined under the follow- 
ing table: 

The amount to be 
deducted is the 
following percent- 
age of the amount 
required to be de- 
ducted under sub- 
section (a): 


percent, 


“If the 
wages 


adjusted 
(computed 
at an annual rate) 
are: 


Less than 0 

0 to $49___ 
$50 to $99.. 
$100 to $149 
$150 to $199.. 
$200 to $249__ 
$250 to $299.. 
$300 to $349. 
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50 percent. 
55 percent, 
~~ 60 percent. 
65 percent. 
70 percent. 
--- 75 percent. 
80 percent. 
85 percent. 
--- 90 percent. 
95 percent. 


“(2) ADJUSTED Waces.—For purposes of 
this subsection, the adjusted wages of an 
individual for any period is the amount of 
wages (adjusted to an annual rate), minus 
the sum of— 

“(A) $1,300, and 

“(B) the amount of personal exemptions 

to which he is entitled under section 151. 
In the case of a married individual whose 
spouse receives wages during such period, 
the number of exemptions to which he is 
entitled shall be determined as if he were 
not married. 

“(3) CREDIT AGAINST TAX.—Amounts de- 
ducted from the wages of an employee un- 
der this subsection shall be allowed as a 
credit against the tax imposed on the em- 
ployee under section 3101. 

“(4) WITHHOLDING CERTIFICATES.—Each em- 
ployee shall furnish his employer with a 
signed certificate setting forth such informa- 
tion as is necessary to enable the employer to 
determine whether this subsection is appli- 
cable to him, and the amount ot tax to be de- 
ducted under this subsection. Such certificate 
shall be in such form, shall be furnished at 
such time or times, and shall remain in effect 
for such period as the Secretary or his dele- 
gate prescribes by regulations. 

“(5) REGULATIONS.—The Secretary or his 
delegate shall prescribe such regulations as 
may be necessary to carry out the purposes 
of this subsection and section 3101(c).”. 

(b) Section 1401 of the Internal Revenue 
Code of 1954 (relating to rate of tax on self- 
employment income) is amended by adding 
at the end thereof the following new sub- 
section: 

“(c) ALTERNATE Tax ON LOW-INCOME IN- 
DIVIDUALS.— 

“(1) IN Generat.—In the case of an in- 
dividual whose adjusted social security in- 
come for the taxable year is less than #850, 
there is hereby imposed on the self-employ- 
ment income of such individual (in lieu of 
the taxes imposed by subsections (a) and 
(b)) a tax determined under the following 
table: 


The tax is the following 
percentage of the taxes 
imposed by subsections 
(a) and (b): 

“If the adjusted social 

security income is: 

10 percent 
-- 15 percent 
-~= 20 percent 
25 percent 
-~ 30 percent 
-~ 35 percent 
-- 40 percent 
45 percent 


$100 to $149 
$150 to $199 ___. 


60 percent 

65 percent 

70 percent 

-- 75 percent 
~---- 80 percent 


$550 to $599 
$600 to $649 
$650 to $699 ____ 
$700 to $749 _- 
$750 to $799 __ 90 percent 
95 percent 


“(2) ADJUSTED SOCIAL SECURITY INCOME.— 
For purposes of this subsection, the adjusted 
social security income of an individual for 
any taxable year is his adjusted gross in- 
come for such year (determined under sec- 
tion 62), minus the sum of— 

“(A) $1,300, and 

“(B) the amount of the personal exemp- 
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tions to which he is entitied under section 
151. 

In the case of a married individual whose 
spouse receives wages or self-employment 
income during each year, his adjusted gross 
income and the number of exemptions to 
which he is entitled shall, for purposes of 
this paragraph, be determined as if he were 
not married.”. 

(c) Section 31(b) of the Internal Revenue 
Code of 1954 (relating to credit for spe- 
cial refunds of social security tax) is 
amended by striking out the heading and 
paragraph (1) and inserting in lieu thereof 
the following: 

“(b) CREDIT FOR Excess WITHHOLDING OF 
SOCIAL SECURITY Tax.— 

“(1) IN GENERAL.—The Secretary or his 
delegate may prescribe regulations providing 
for the crediting against the tax imposed by 
this subtitle of amounts deducted under sec- 
tion 3102 from the wages paid to the taxpayer 
in excess of the tax imposed on such wages 
by section 3101, including the amount deter- 
mined by the taxpayer or the Secretary or his 
delegate to be allowable under section 6413 
(c) as a special refund of such tax. The 
amount allowable as a credit under such 
regulations shall, for purposes of this sub- 
title, be considered an amount withheld at 
source as tax under section 3402.” 

(d) There is hereby appropriated, out of 
any moneys in the Treasury not otherwise 
appropriated, to the Federal Old-Age and 
Survivors Insurance Trust Fund, the Federal 
Disability Insurance Trust Fund, and the 
Federal Health Insurance Trust Fund 
amounts (as determined by the Secretary of 
the Treasury) equal to losses of revenues to 
such trust funds resulting from the applica- 
tion of sections 3101(c) and 1401(c) of the 
Internal Revenue Code of 1954. The amounts 
appropriated by the preceding sentence shall 
be transferred from time to time from the 
general fund in the Treasury to the respec- 
tive trust funds on the basis of estimates by 
the Secretary of the Treasury. Proper adjust- 
ments shall be made in amounts subse- 
quently transferred to the extent prior esti- 
mates were in excess of or were less than the 
amounts which should have been transferred. 


PARTIAL GENERAL FINANCING OF RETIREMENT 
BENEFITS 


Src. . (a) In addition to any other funds 
appropriated or authorized to be appropri- 
ated pursuant to other provisions of law for 
any fiscal year to the Federal Old-Age and 
Survivors Insurance Trust Fund, and in addi- 
tion to any other funds authorized by other 
provisions of law to be appropriated to or de- 
posited in the Federal Disability Insurance 
Trust Fund for any fiscal year, there are au- 
thorized to be appropriated to each of such 
funds the following amounts: 

(1) For the fiscal year ending June 30, 

1975, an amount equal to one twenty-fifth 
of the expenditures from such fund for such 
year; 
(2) For the fiscal year ending June 30, 
1976, an amount equal to three-fiftieths of 
the expenditures from such fund for such 
year; 

(3) For the fiscal year ending June 30, 
1977, an amount equal to two twenty-fifths 
of the expenditures from such fund for such 
year; 

(4) For the fiscal year ending June 30, 
1978, an amount equal to one-tenth of the 
expenditures from such fund for such year; 

(5) For the fiscal year ending June 30, 
1979, an amount equal to three twenty-fifths 
of the expenditures from such fund for 
such year; 

(6) For the fiscal year ending June 30, 
1980, an amount equal to seven-fiftieths of 
the expenditures from such fund for such 
year; 

(7) For the fiscal year ending June 30, 
1981, an amount equal to four twenty-fifths 
of the expenditures from such fund for such 
year; 
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(8) For the fiscal year ending June 30, 
1962, an amount equal to nine-fiftieths of 
the expenditures from such fund for such 
year; and 

(9) For any fiscal year ending after June 30, 
1962, an amount equal to one-fifth of the 
expenditures from such fund for such year. 

(b)(1) Funds authorized to be appro- 
priated under subsection (a) shall be appro- 
priated for any fiscal year on the basis of 
estimates by the Congress of the amounts 
which will be expended for such year from 
the trust fund to which funds are being 
appropriated, reduced, or increased to the 
extent of any overappropriation or under- 
appropriation under this section to such fund 
for any preceding year with respect to which 
adjustment has not already been made, 

(2) The Secretary of Health, Education, 
and Welfare shall furnish to the Congress 
such information, data, and actuarial studies 
as may be appropriate to enable the Congress 
to make estimates referred to in paragraph 
(1). 

PARTIAL FINANCING FROM GENERAL REVENUES 
OF COMBINED HOSPITAL AND MEDICAL INSUR- 
ANCE PROGRAM UNDER TITLE XVII 
Sec. (a) In addition to any other funds 

appropriated or authorized to be appropri- 
ated pursuant to other provisions of law for 
any fiscal year to the Federal Health In- 
surance Trust Fund (as redesignated by 
section 4(a) of this Act), there are authorized 
to be appropriated to such fund the follow- 
ing amounts: 

(1) for the fiscal year ending June 30, 
1975, an amount equal to one-fifth of the 
expenditures from such fund for such year; 

(2) for the fiscal year ending June 30, 
1976, an amount equal to one-fifth of the 
expenditures from such fund for such year; 

(3) for the fiscal year ending June 30, 
1977, an amount equal to one-fourth of the 
expenditures from such fund for such year; 
and 

(4) for any fiscal year ending after June 30, 
1977, an amount equal to one-third of the 
expenditures from such fund for such year. 

(b) (1) Funds authorized to be appropri- 
ated under subsection (a) shall be appro- 
priated for any fiscal year on the basis of 
estimates by the Congress of the amount 
which will be expended for such year from 
the Federal Health Insurance Trust Fund, 
reduced or increased to the extent of any 
overappropriation or underappropriation un- 
der this section to such fund with respect 
to which adjustment has not already been 
made, 

(2) The Secretary of Health, Education, 

and Welfare shall furnish to the Congress 

such information, data, and actuarial studies 
as may be appropriated to enable the Con- 
gress to make the estimates referred to in 

paragraph (1). 

CHANGES IN TAX SCHEDULE 

Sec. (a)(1) Section 3101(a) of the Inter- 
nal Revenue Code of 1954 (relating to rate 
of tax on employees for purposes of old-age, 
survivors, and disability insurance) is 
amended by striking out paragraphs (5) and 
(6) and inserting in Neu thereof the fol- 
lowing: 

“(5) with respect to wages paid during the 
calendar years 1975 through 2019, the rate 
shall be 4,75 percent; and 

“(6) with respect to wages paid after De- 
cember 31, 2079, the rate shall be 5.4 per- 
cent.”. 

(2) Section 3111(a) of the Internal Rev- 
enue Code of 1954 (relating to rate of tax on 
employers for purposes of old-age, survivors 
and disability insurance) is amended by 
striking out paragraphs (1) through (6) and 
inserting in lieu of such paragraphs the fol- 
lowing: 

“(1) with respect to wages paid during the 
calendar years 1975 through 2019, the rate 
shall be 4.75 percent; and 

(2) with respect to wages paid after De- 
cember 31, 2019, the rate shall be 5.4 per- 
cent.” 
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(b) (1) Section 1401(b) of such Code (re- 
lating to rate of tax on self-employment in- 
come for purposes of hospital insurance) is 
amended— 

(A) by striking out “and before January 
1, 1978" in paragraph (3) and inserting in 
leu thereof “and before January 1, 1975”; 
and 

(B) by striking out paragraphs (4), (5), 
and (6) and inserting in Heu thereof the 
following: 

“(4) im the case of any taxable year begin- 
ning after December 31, 1974 and before 
January 1, 1978, the tax shall be equal to .80 
percent of the amount of the self-employ- 
ment income for such taxable year; 

“(5) in the case of any taxable year be- 
ginning after December 31, 1977, and before 
January 1, 1981, the tax shall be equal to 1.0 
percent of the amount of the self-employ- 
ment income for such taxable year; 

“(6) in the case of any taxable year be- 
ginning after December 31, 1980, and before 
January 1, 1986, the tax shall be equal to 
1.25 percent of the amount of the self-em- 
ployment income for such taxable year; 

“(7) In the case of any taxable year begin- 
ning after December 31, 1985, the tax shall 
be equal to 1.35 percent of the amount of the 
self-employment income for such taxable 
year”. 

(3) Section 3101(b) of such Code (relating 
to rate of tax on employees for purposes of 
hospital insurance) is amended— 

(A) by striking out “calendar years 1971 
through 1977" in paragraph (3) and insert- 
ing In lieu thereof “calendar year 1974"; and 

(B) by striking out paragraphs (4) 
through (6) and inserting in lieu thereof the 
following: 

“(4) with respect to wages received during 
the calendar years 1975, 1976, and 1977, the 
rate shall be 0.80 percent; 

“(5) with respect to wages recelved during 
the calendar years 1978, 1979, and 1980, the 
rate shall be 1.0 percent; 


“(6) with respect to wages received during 
the calendar years 1980, 1981, 1982, 1983, 
1984, and 1985, the rate shall be 1.25 percent; 

“(7) with respect to wages received after 
December 31, 1985, the rate shall be 1.35 
percent." 

(4) Section 3111 (b) of such Code (relating 
to rate of tax on employers for purposes of 
hospital insurance) is amended— 

(A) by striking out “calendar years 1974 
through 1977” in paragraph (3) and insert- 
ing in lieu thereof “calendar year 1974”; and 

(B) by striking out paragraphs (4) 
through (6) and inserting in lieu thereof the 
following: 

“(4) with respect to wages paid during the 
calendar years 1975, 1976, and 1977, the rate 
shall be 0.80 percent; 

“(5) with respect to wages paid during 
the calendar years 1978, 1979, and 1980, the 
rate shall be 1.0 percent; 


“(6) with respect to wages paid during the 
calendar years 1981 through 1985, the rate 
shall be 1.25 percent; 

“(7) with respect to wages paid after 
December 31, 1985, the rate shall be 1.35 per- 
cent.” 

(c) The effective date of all amendments 
in this section shall be January 1, 1975. 

Sec. Effective June 1, 1975, the Secretary 
of Health, Education, and Welfare shall pre- 
scribe and publish in the Federal Register 
such modifications and extensions of the 
table contained in section 215(a) of the 
Social Security Act (which shall be deter- 
mined in the same manner as the revisions 
in such table provided for under section 
215(4)(2)(D) of such Act, and shall be in 
lieu of any previously made modifications 
and extensions of such tables) as may be 
necessary to refiect the amendments made 
by this Act; and such modified and extended 
table shall be deemed to be the table ap- 
pearing in such section 215(a). 
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AMENDMENT No. 1433 


At the end of the bill, insert the follow- 
ing new section: 

Sec. . REPEAL OF FOREIGN Tax CREDIT AL- 
LOWED CORPORATIONS. 

(a) IN GenEraL.—Section 901 of the In- 
ternal Revenue Code of 1954 (relating to 
taxes of foreign countries and of possessions 
of the United States) is amended— 

(1) by revising subsection (a) to read as 
follows: 

“(a) ALLOWANCE or Crenrr—tIn the case of 
& taxpayer other than a corporation, who 
chooses to have the benefits of this subpart, 
the tax imposed by this chapter shall, sub- 
ject to the applicable limitation of section 
904, be credited with the amounts provided 
in the applicable paragraph of subsection 
(b). Such choice for any taxable year may 
be made or changed at any time before the ` 
expiration of the period prescribed for mak- 
ing a claim for credit or refund of the tax 
imposed by this chapter for such taxable 
year. The credit shall not be allowed against 
the tax imposed by section 56 (relating to 
minimum tax for tax preferences) ."’; 

(2) by revising subsection (b)(1) to read 
as follows: 

“(1) Crriens—tiIn the case of a citizen 
of the United States, the amount of any in- 
come, war profits, and excess profits taxes 
paid or accrued during the taxable year to 
any foreign country or to any possession of 
the United States; and”; 

(3) by revising subsection (b) (4) to read 
as follows: 

“(4) NONRESIDENT ALIEN INDIVIDUALS.—In 
the case of any nonresident alien individual 
not described in section 876, the amount 
determined pursuant to section 906; and”; 
and 

(4) by striking out subsections (d) and 
(e). 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS — 

(1) Section 78 is repealed. 

(2) Section 535(b) (1) is amended by strik- 
ing out “and income, war profits, and excess 
profits taxes of foreign countries and pos- 
sessions of the United States (to the extent 
not allowable as a deduction under section 
275(a) (4)}, accrned during the taxable year 
or deemed to be paid by a domestic corpora- 
tion under section 902(a)(1) or 960(a) (1) 
(C) for the taxable year,” and by inserting 
in Heu thereof “accrued during the taxable 
year,”. 

(3) Section 545(b) (1) is amended by strik- 
ing out “and income, war profits, and excess 
profits taxes of foreign countries and pos- 
sessions of the United States (to the extent 
not allowable as a deduction under section 
275(a) (4)), accrued during the taxable year 
or deemed to be paid by a domestic corpora- 
tion under section 902(a)(1) or 960(a) (1) 
(C) for the taxable year,” and by inserting 
in lieu thereof “accrued during the taxable 
year,”. 

(4) Section 841 is repealed. 

(5) Section 882(c) is amended by striking 
out paragraph (3). 

(6) Section 884 is amended by striking out 
paragraph (4). 

(7) Section 902 is repealed. 

(8) Section 906 is amended— 

(A) by striking out “and foreign corpora- 
tions” in the heading thereof; 

(B) by striking out in subsection (a) “or 
a foreign corporation" and “(or deemed, 
under section 902, paid or accrued during the 
taxable year)"; 

(C) by striking out in subsection (b) (3) 
“or 881 (relating to income of foreign cor- 
porations not connected with United States 
business)"; and 

{D} by striking out subsection (b) (4). 

(9) Section 904(g) is repealed. 

(10) Section 960 is repealed. 

(11) Section 1503 is amended to read as 
follows: 
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“Sec. 1503. COMPUTATION AND PAYMENT OF 

TAx. 

“In any case in which a consolidated return 
is made or is required to be made, the tax 
shall be determined, computed, assessed, col- 
lected, and adjusted in accordance with the 
regulations under section 1502 prescribed 
before the last day prescribed by law for the 
filing of such return.” 

(c) EFFECTIVE Date.—The amendments 
made by this section shall apply with re- 
spect to taxable years beginning on or after 
the date of the enactment of this Act. 


Sec. TAXATION OF EARNINGS AND PROFITS OF 
CONTROLLED FOREIGN CORPORATIONS 
(a) In GeneraLt.—Part III of subchapter 
N of chapter 1 (relating to income from 
sources without the United States) is 
amended by inserting after subpart H there- 
of the following: 


“Subpart I—Controlled Foreign Corporations 


“Sec. 983. Amounts included in gross income 
of United States shareholders. 

Definitions, 

Rules for determining stock own- 
ership. 

Exclusion from gross income of 
previously taxed earnings and 
profits. 

Adjustments to basis of stock in 
controlled foreign corporations 
and of other property. 

Records and accounts of United 
States sharcholders. 

AMOUNTS INCLUDED IN Gross IN- 
COME OF UNITED STATES SHARE- 
HOLDERS 
“(a) AMOUNTS INCLUDED. — 

“(1) In GENERAL.—If a foreign córpora- 
tion is a controlled foreign corporation for 
an uninterrupted period of 30 days or more 
during any taxable year, every United States 
shareholder of such corporation who owns 
(within the meaning of section 985(a)) stock 
in such corporation on the last day in such 
year on which such corporation is a con- 
trolled foreign corporation shall include in 
its gross income, for its taxable year in which 
or with which such taxable year of the cor- 
poration ends, its pro rata share of the cor- 
poration’s earnings and profits for such year. 

“(2) PRO RATA SHARE OF EARNINGS AND PROF- 
1rs.—A Urited State; shareholder’s pro rata 
share referred to in paragraph (1) is the 
amount— 

“(A) which would have been distributed 
with respect to the stock which such share- 
holder owns (within the meaning of section 
985(a)) in such corporation if on the last 
day, in its taxabie year, on which the cor- 
poration is a controlled foreign corporation 
it had distributed pro rata to its share- 
holders an amount (i) which bears the same 
ratio to its earnings and profits for the tax- 
able year, as (ii) the part of such year dur- 
ing which the corporation is a controlled 
foreign corporation bears to the entire year, 
reduced by 

“(B) an amount (i) which bears the same 
ratio to the earnings and profits of such 
corporation for the taxable year, as (ii) the 
part of such year described in subparagraph 
(A) (ii) during which such shareholder did 
not own (within the meaning of section 
985(a)) such stock bears to the entire year. 

“(b) EARNINGS AND PRroritrs.—For purposes 
of this subpart, under regulations prescribed 
by the Secretary or his delegate, the earn- 
ings and profits of any foreign corporation, 
and the deficit in earnings and profits of any 
foreign corporation, for any taxable year— 

“(1) except as provided in section 312(m) 
(3), shall be determined according to rules 
substantially similar to those applicable to 
domestic corporations, 

“(2) shall be appropriately adjusted for 
deficits in earnings and profits of such cor- 
poration for any prior taxable year beginning 
on the date of the enactment of this Act, 

“(3) shall not include any item of income 
which is effectively connected with the con- 
duct by such corporation of a trade or busi- 


“Sec. 
“Sec. 


984. 
985. 


“Sec. 986. 


“Sec. 987. 


“Sec. 988. 


“SEC. 983. 
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ness within the United States unless such 
item is exempt from taxation (or is subject 
to a reduced rate of tax) pursuant to a treaty 
obligation of the United States, and 

“(4) shall not include any amount of 
earnings and profits which could not have 
been distributed by such corporation be- 
cause of currency or other restrictions or 
limitations imposed under the laws of any 
foreign country. 

“(c) COORDINATION WITH ELECTION OF A 
FOREIGN INVESTMENT COMPANY To DISTRIBUTE 
Income.—A United States shareholder who, 
for his taxable year, is a qualified share- 
holder (within the meaning of section 1247 
(c)) of a foreign investment company with 
respect to which an election under section 
1247 is in effect shall not be required to in- 
clude in gross income, for such taxable year, 
any amount under subsection (a) with re- 
spect to such company. 

“(d) COORDINATION WITH FOREIGN PERSONAL 
HoLpING COMPANY Provisions,—In the case 
of a United States shareholder who, for his 
taxable year, is subject to tax under section 
551(b) (relating to foreign personal holding 
company income included in gross income 
of United States shareholders) on income 
of a controlled foreign corporation, the 
amount required to be included in gross in- 
come by such shareholder under subsection 
(a) with respect to such company shall be 
reduced by the amount included in gross in- 
come by such shareholder under section 
551(b). 

“Sec. 984. DEFINITIONS 

“(a) UNITED STATES SHAREHOLDER DE- 
FINED.—For purposes of this subpart, the 
term ‘United States shareholder’ means, 
with respect to any foreign corporation, a 
domestic corporation which owns (within 
the meaning of section 985(a)), or is con- 
sidered as owning by applying the rules of 
ownership of section 985(b), 10 percent or 
more of the total combined voting power of 
all classes of stock entitled to vote of such 
foreign corporation. 

“(b) CONTROLLED FOREIGN CORPORATION 
Derinep.—For purposes of this subpart, the 
term ‘controlled foreign corporation’ means 
any foreign corporation of which more than 
50 percent of the total combined voting 
power of all classes of stock entitled to vote 
is owned (within the meaning of section 
985(a)), or is considered as owned by ap- 
plying the rules of ownership of section 985 
(b), by United States shareholders on any 
day during the taxable year of such foreign 
corporation. 

“Sec. 985. RULES FOR DETERMINING STOCK 
OWNERSHIP. 

“ (a) DIRECT AND INDIRECT OWNERSHIP. 

“(1) GENERAL RULE.—For purposes of this 
subpart, stock owned means— 

“(A) stock owned directly, and 

“(B) stock owned with the application of 
paragraph (2). 

“(2) STOCK OWNERSHIP THROUGH FOREIGN 
ENTITIES.—For purposes of subparagraph (B) 
of paragraph (1), stock owned, directly or in- 
directly, by or for a foreign corporation or 
foreign estate (within the meaning of sec- 
tion 7701(a)(31)) or by or for a partner- 
ship or trust shall be considered as being 
owned proportionately by its shareholders, 
partners, or beneficiaries. Stock considered 
to be owned by a person by reason of the ap- 
plication of the preceding sentence shall, for 
purposes of applying such sentence, be 
treated as actually owned by such person. 

“(b) CONSTRUCTIVE OWNERSHIP.—For pur- 
poses of section 984, section 318(a) (relating 
to constructive ownership of stock) shall ap- 
ply to the extent that the effect is to treat 
any domestic corporation as a United States 
shareholder within the meaning of section 
984(a), or to treat a foreign corporation as 
a controlled foreign corporation under sec- 
tion 984(b), except that— 

“(1) In applying subparagraphs (A), 
(B), and (C) of section 318(a) (2), if a part- 
nership, estate, trust, or corporation owns, 
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directly or indirectly, more than 50 percent 
of the total combined voting power of all 
classes of stock entitled to vote of a corpo- 
ration, it shall be considered as owning all 
of the stock entitled to vote. 

“(2) In applying subparagraph (C) of sec- 
tion 318(a) (2), the phrase ‘10 percent’ shall 
be substituted for the phrase ‘50 percent’ 
used in subparagraph (C). 

“Sec, 986. EXCLUSION From Gross INCOME OF 
PREVIOUSLY TAXED EARNINGS 
AND PROFITS. 

“(a) EXCLUSION From Gross INCOME.—For 
purposes of this chapter, the earnings and 
profits for a taxable year of a foreign corpo- 
ration attributable to amounts which are, or 
have been, included in the gross income of 
a United States shareholder under section 
983(a) shall not, when such amounts are 
distributed directly, or indirectly, through a 
chain of ownership described under section 
985(a), to— 

“(1) such shareholder (or any domestic 
corporation which acquires from any person 
any portion of the interest of such United 
States shareholder in such foreign corpora- 
tion, but only to the extent of such por- 
tion, and subject to such proof of the identity 
of such interest as the Secretary or his dele- 
gate may by regulations prescribe), or 

"(2)'a trust (other than a foreign trust) 
of which such shareholder is a beneficiary, 
be again included in the gross income of 
such United States shareholder (or of such 
domestic corporation or of such trust). 

“(b) EXCLUSION From Gross INCOME oF 
CERTAIN FOREIGN SUBSIDIARIES.—For purposes 
of section 983(a), the earnings and profits 
for a taxable year of a controlled foreign cor- 
poration attributable to amounts which are, 
or have been, included in the gross income 
of a United States shareholder under section 
983(a), shall not, when distributed through a 
chain of ownership described under section 
985(a), be also included in the gross income 
of another controlled foreign corporation in 
such chain for purposes of the application of 
section 983(a) to such other controlled for- 
eign corporation with respect to such United 
States shareholder (or to any other United 
States shareholder who acquires from any 
person any portion of the interest of such 
United States shareholder in the controlled 
foreign corporation, but only to the extent 
of such portion, and subject to such proof of 
identity of such interest as the Secretary or 
his delegate may prescribe by regulations) . 

“(c) ALLOCATION OF DISTRIBUTIONS,—For 
purposes of subsections (a) and (b), sec- 
tion 316(a) shall be applied by applying para- 
graph (2) thereof, and then paragraph (1) 
thereof— 

“(1) first, to earnings and profits attrib- 
utable to amounts included in gross income 
under section 983(a), and 

“(2) then to other earnings and profits. 

“(d) DISTRIBUTIONS EXCLUDED From Gross 
Income Nor To Be TREATED As DIVDENDS.— 
Any distribution excluded from gross income 
under subsection (a) shall be treated,‘ for 
purposes of this chapter, as a distribution 
which is not a dividend. 

“Sec. 987. ADJUSTMENTS TO Basis OF STOCK 
IN CONTROLLED FOREIGN CORPORA- 
TIONS AND OF OTHER PROPERTY. 

“(a) INCREASE In Basis.—Under regulations 
prescribed by the Secretary or his delegate, 
the basis of a United States shareholder's 
stock in a controlled foreign corporation, and 
the basis of property of a United States 
shareholder by reason of which it is con- 
sidered under section 985(a)(2) as owning 
stock of a controlled foreign corporation, 
shall be increased by the amount required to 
be included in its gross income under sec- 
tion 983(a) with respect to such stock or 
with respect to such property, as the case 
may be, but only to the extent to which 
such amount was included in the gross in- 
come of such United States shareholder. 

“(b) REDUCTION IN Basts.— 

“(1) IN GenERAL—Under regulations pre- 
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scribed by the Secretary or his delegate, the 
adjusted basis of stock or other property with 
respect to which a United States shareholder 
or a United States person receives an amount 
which is excluded from gross income under 
section 986(a) shall be reduced by the 
amount so excluded. 

“(2) AMOUNT IN EXCESS OP BASIS.—To the 
extent that an amount excluded from gross 
income under section 986(a) exceeds the ad- 
justed basis of the stock or other property 
with respect to which it is received, the 
amount shall be treated as gain from the 
sale or exchange of property. 

“Sec. 988. RECORDS AND Accounts or UNITED 
STATES SHAREHOLDERS. 

“(a) RECORDS AND Accounts To Br MAIN- 
TAINED.—The Secretary or his delegate may 
by regulations require each person who is, 
or has been, a United States shareholder 
of a controlled foreign corporation to main- 
tain such records and accounts as may be 
prescribed by such regulations as necessary 
to carry out the provisions of this subpart. 

“(b) Two on More Persons REQUIRED To 
MAINTAIN OR FURNISH THE SAME RECORDS AND 
Accounts WITH RESPECT To THE SAME FOR- 
EIGN CORPORATION. —Where, but for this sub- 
section, two or more persons would be re- 
quired to maintain or furnish the same rec- 
ords and accounts as may by regulations be 
required under subsection (a) with respect 
to the same controlled foreign corporation 
for the same period, the Secretary or his dele- 
gate may by regulations provide that the 
maintenance or furnishing of such records 
and accounts by only one such person shall 
satisfy the requirements of subsection (a) 
for such other persons.”. 

(b) ‘TECHNICAL AND CONFORMING AMEND- 
MENTS. 

(1) Section 864(c) (4) (D) 
read as follows: 

“(D) No income from sources without the 
United States shall be treated as effectively 
connected with the conduct of a trade or 
business within the United States if it con- 
sists of dividends, interest, or royalties paid 
by a foreign corporation in which the tax- 
payer owns (within the meaning of section 
958(a)), or Is considered as owning (by ap- 
plying the ownership rules of section 958 
(b)), more than 50 percent of the total 
combined voting power of all classes of stock 
entitled to vote.” 

(2) Section 951 is amended by adding at 
the end thereof the following: 

“(e) TAXABLE YEARS BEGINNING ON ENACT- 
MENT OF Tuts Act.—No amount shall be re- 
quired to be included in the gross income 
of a United States shareholder under sub- 
section (a) (other than paragraph (1) (A) 
(ii) of such subsection) with respect to a 
taxable year of a controlled foreign corpora- 
tion beginning on the date of the enactment 
of this Act.”. 

(3) Section 1016(a)(20) is amended by 
striking out “section 961” and inserting in 
leu thereof “sections 961 and 987”. 

(4) Section 1246(a) (2) (B) is amended by 
inserting “or 983” after “section 951” and by 
inserting “or 986” after “section 959”, 

(5) Section 1248 Is amended— 

(A) by striking out subsection (b); 

(B) by revising subsection (d) (1) to read 
as follows: 

“(1) AMOUNTS INCLUDED IN GROSS INCOME 
UNDER SECTION 951 OR 983.—Earnings and 
profits of the foreign corporation attribut- 
able to any amount previously included in 
the gross income of such person under sec- 
tion 951 or 983, with respect to the stock 
sold or exchanged, but only to the extent 
the inclusion of such amount did not result 
in an exclusion of an amount from gross in- 
come under section 959 or 986.”; 

(C) by striking out in subsection (d) (3) 
“section 902(d)" and inserting in lieu 
thereof “subsection (h)", and by adding at 
the end of such subsection “No amount shall 
be excluded from the earnings and profits of 


is amended to 
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a foreign corporation under this paragraph 
with respect to any United States person 
which is a domestic corporation for any tax- 
able year of such foreign corporation begin- 
ning on the date of enactment of this Act.”; 
and 

(D) by adding at the end thereof the fol- 
lowing: 

“(h) Less DEVELOPED Country CORPORA- 
TION DerinevD.—For purposes of this section, 
the term ‘less developed country corporation’ 
means— 

“(1) a foreign corporation which, for its 
taxable year, is a less developed country cor- 
poration within the meaning of section 955 
(c) (1) or (2), and 

“(2) a foreign corporation which owns 10 
percent or more of the total combined voting 
power of all classes of stock entitled to vote 
of a foreign corporation which is a less de- 
veloped country corporation within the 
meaning of section 955(c) (1), and— 

“(A) 80 percent or more of the gross in- 
come of which for its taxable year meets 
the requirement of section 955(c) (1) (A); 
and 

“(B) 80 percent or more in value of the 
assets of which on each day of such year 
consists of property described in section 955 
(ce) (1) (B).” 

(c) Errecrive Datrs.—The amendments 
made by this section shall apply with re- 
spect to taxable years of foreign corpora- 
tions beginning with the date of enactment 
of this Act, and to taxable years of United 
States shareholders which end within or 
with such taxable years of such foreign cor- 
porations. 

INCREASE PERSONAL EXEMPTION 


By raising the personal exemption from 
$750 to $1,000, the proposed amendment of- 
fers across-the-board relief to taxpayers at 
every income level, while concentrating the 
relief in low and middle income groups as 
well as those on fixed incomes. It provides 
immediate tax relief to those hit hardest by 
inflation. 

Thus, 62 percent of the $8.5 billion in tax 
relief will go to taxpayers earning $15,000 a 
year or less, and 80% will go to those earn- 
ing $20,000 a year or less. Below is a table 
prepared by the Treasury Department which 
provides a detailed breakdown of the tax 
relief by income levels. 


Support of economists. Proposals for an 
anti-recession tax cut have the strong sup- 
port of economic experts, including Walter 
Heller; Arthur M. Okun, past Chairman of 
the Council of Economic Advisors; and Paul 
Samuelson, Nobel laureate. 

Prior Senate action. The Senate has al- 
ready strongly endorsed an anti-recession tax 
cut. Last January, by a vote of 53-27, the 
Senate approved an anti-recession tax cut 
amendment, but the vote was nullified by 
later action recommitting the underlying 
legislation. Obviously, in light of the dras- 
tic first quarter slump, the case for a tax 
break is stronger today than it was in 
January. 


REVENUE COST IF PERSONAL EXEMPTION IS RAISED FROM 
$750 TO $1,000 
{Based on 1972 income levels] 


Distribution of tax 
decrease 


Decrease 
in tax Cumula- 
liabiti tive 


Adjusted gross income (millions; Percent 
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2 
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Socrat SECURITY Tax: BACKGROUND 
INFORMATION 


The social security tax takes a big bite 
out of the already inflation-eaten paychecks 
of working men and women. It is America’s 
fastest growing tax, and its most inequitable. 
All of the “reform” efforts of Congress have 
been directed at improving social security's 
inadequate benefits. It is time we turned 
our attention to those who must pay the 
cost of the benefits. 

FACTS 


1, The social security payroll tax in 1974 
is 11.7% of wages and salaries up to a maxi- 
mum of $13,200, with half of that tax being 
paid by employers and half by employees 
(see Table 1). 

2, In 1974, 86 percent of all wages and 
Salaries are subject to the payroll tax (see 
Table 1). 

3. Social security taxes were $64.6 billion 
in 1973—32 times their level in 1949. 

4. In terms of total revenue, the payroll 
tax now brings in almost 25 percent of all 
Federal revenues. 

5. Social security taxes are now the second 
largest source of Federal revenues (see 
Table 2). 

6. While the revenue from personal income 
taxes (as a percent of national income) has 
remained stable, and the revenue from cor- 
porate taxes has declined, revenues from the 
payroll tax have increased dramatically (see 
Table 3). In effect, there has been a shift 
from taxes on corporations to taxes on 
individuals. 

7. While the proportionate amount of 
revenue from the personal income tax has 
remained stable over the past decade, the 
bite of this tax is actually less in 1973 than 
it was in 1960.'For a family of 3, filing a 
joint return on an adjusted gross income of 
$12,000, the personal income tax consumed 
16.1% of that income in 1960, and only 15.0% 
in 1973 (see Table 4). At the same time, the 
employee’s average social security tax rose 
from $144 in 1960 to $632 in 1973, with 
employers paying an equal sum. 

8. While the personal income tax exempts 
the first $650 of Income and has provided 
beginning in 1972 for a liberalized standard 
deduction (see Internal Revenue Code Sec- 
tion 141), the payroll tax Is a first dollar 
tax. It has no exemptions or deductions. 

9. Under the personal income tax, the 
higher the income the higher the rate of tax. 
Under social security, the rate of tax remains 
the same. But, because the tax is not applied 
to earnings above $13,200, the rate actually 
drops on incomes above that level. 

10. The payroll tax does not apply to 
property income, which is a major source 
of income for the high-income brackets most 
heavily assessed under the personal income 
tax. 

11, Studies have concluded that both the 
employer and the employee portions of the 
payroll tax are borne by the employee. (See, 
for example, Brittain, John A., The Payroll 
Tax for Social Security, The Brookings In- 
stitution, Washington, D.C. 1972). 

12. The combined effect of points 8 through 
11 above, is a payroll tax which falls hardest 
on lower income workers. For example, a 
married worker, filing a joint return, with 
two dependent children, would pay no per- 
sonal taxes on $4300 of income, while he 
would pay $251.55 in social security taxes 
(see Figure 1). 

13. While a worker with an income of 
$5,000 has an effective payroll tax rate of 
5.85%, a worker with $25,000 income has an 
effective rate of only 3.08% (see Table 5). 
The Brittain study referred to in point 11 
above, also concludes that the combined 
personal and social security tax rates are 
regressive not only at the lower income levels 
but also in the middle income levels as well 
(i.e. $11,000 to $15,000). 

14. At least one half of all workers who 
file tax returns pay more social security tax 
than personal income tax, 
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THE HARTKE PROPOSAL FOR SOCIAL SECURITY TAX 
REFORM 
1. Provide graduated payroll tax rate for 
all wage-earners with Federal personal in- 
come tax liability of less than $850. Cost in 
1975: $2.2 billion. 


CONGRESSIONAL RECORD — SENATE 


2. Provide partial general revenue financing 
of social security benefits: 
. Over a period of 9 years, phase in a 
1 general revenue contribution to retire- 
ment benefits. Cost In 1975: $2 billion. 
b. Over a period of 4 years, phase in a 14 
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general revenue contribution to health (parts 
A and B of Medicare) benefits. Cost in 1975: 
$3 billion. 

3. Reduce the payroll tax on employers and 
employees in 1975 from 5.85% (each) ta 
5.55%. 


TABLE 1—BASIC DATA FOR THE PAYROLL TAX, 1969-74, EARNINGS IN COVERED EMPLOYMENT 


1OASDHI stands for Old Age, Survivors’ Disability and Health Insurance. 


TABLE 2.—FEDERAL RECEIPTS, CALENDAR 1950-74 


[Billions of dollars} 


1974 


1950 1960 1970 1973 (est) 


$129.5 


50.2 
87.5 


71.0 
16.5 


25.4 
292.6 


Personal income tax.. $18.1 $43.6 $92.2 $114.5 
ee income 
as 21.7 311 49.8 


17.7 49.5 280.1 


11.9 39.7 64.6 
58 98 15.5 


13.5 193 21.0 
"96.5 192.0 265.4 


Indirect business 
nontax receipts 


49.9 


1 includes unemployment insurance, contributions to the 
railroad retirement system and civil service retirement, 

So! urce: "Economic Report of the President 1974, * table C-58, 
p- "Social Security Bulletin,” Annual Statistical Supple- 
ment, ‘1971 and "Social Security Bulletin,” vol, 36, No. 9, 
September 1973. 


TABLE 3,—PERCENT OF NATIONAL! INCOME RAISED BY 
FEDERAL TAXES 


Social Corporate Sales and 
security income excise 
tax tax taxes 


Personal 
income 
ta 


i See 


t National income at full employment, 

TABLE 4.—IMPACT OF PERSONAL INCOME TAX ON FAMILY 
OF 3 WITH AN ADJUSTED GROSS INCOME OF $12,000 IN 
1960: 


1960 1970 


“Gland gross income. 


$15, 734 
tandard deductions.. 1,100 


i t Income in 1970 and 1973 is adjusted by the Consumer Price 
n 


TABLE 5.—INDIVIDUAL INCOME AND SOCIAL SECURITY 
COASDHI) TAXES FOR A FAMILY OF 4 WITH 1 WAGE EARNER 
BY INCOME LEVELS UNDER CURRENT LAW 


Per- Per- 
sonal cent 
income ofin- 
tax come 


Adjusted 
gross 
income 


Social Percent 
security of in- 
tax come 


$25,000.. 3, 890 
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Total OASDHI* 
contributions 
(billions of 
dollars) 


Maximum 
taxable 
earnings 


Billions of dollars 
Total 


OASDHI 
tax rate 
(percent) 


Taxable total 


Taxable (percent) 


1 
y 
.9 
„1 

4 
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SHIFT OF THE FOREIGN TAX CREDIT TO A 
DEDUCTION 


Present tax laws provide that foreign sub- 
sidiaries of U.S. corporations may credit their 
foreign taxes paid against the income tax 
liability of the parent corporation on foreign 
source income. 

Over $4 billion were claimed in foreign 
tax credits in 1970 and that figure is far 
greater today. 

Foreign tax credits supposedly create tax 
neutrality with respect to the choice be- 
tween domestic and foreign investment. Our 
crediting provisions, however, far overshoot 
the mark because the foreign tax credit ap- 
plies to local as well as central taxes, whereas 
state business income taxes in the Uatted 
States may only be deducted. 

Moreover, any excess foreign tax credits 
claimed may be carried forward for five 
years or back for two years. 

The following chart shows how foreign 
tax credit works: 


U.S. plant 
in nation 
with 11 
percent 
corporate 
tax rate 


U.S. plant 
in nation 
U.S. plant 


in Penn- 
sylvania 


$1, 000 


Net profits 
rean for Pennsylvania 


Federal income tax before 
credits for foreign tax. 
Foreign tax credit... 


Total incon tax 
in United States 
Total income taxes paid by 
corporation 
Effective rate (percent)... r= > 


My proposal would plug this gaping loop- 
hole and save the United States Treasury 
over $4 billion annually, The termination of 
the foreign tax credit would put domestic 
production in a more competitive position 
with foreign development and create jobs for 
American workers, 


ELIMINATION OF TAX DEFERRAL 


The deferral privilege permits U.S. cor- 
porations to pay no income taxes on the prof- 
its of their foreign subsidiaries until such 
profits are brought back home—which may 
be never, 

At face value tax deferral amounts to an 
interest free government loan to these com- 
panies. But, the tax advantages of the defer- 
ral privilege can go beyond the interest free 
loan aspect. Substantial amounts of corpo- 
rate profits are continually invested and re- 
invested abroad. They do not come home. To 
that extent, deferral amounts to a total tax 


Source: ‘Actual data from Social Security Bulletin, vcl. 36, No. 3 (March 1973) table Q-3, p. 76; 
1973 and 1974 estimates from Social Security Administration. 


immunity for the individual corporation and 
continuing tax losses to the U.S. Treasury. 

The following graph shows how deferral 
reduces corporate tax rates: 

(Graph not printed in Recorp.) 

Example. If $100 profit is taxed in the year 
it's earned at the 48 percent corporate tax 
rate, the tax is $48 and the company’s net 
income after tax is $52. But if the tax is de- 
ferred, say for seven years, and the $100 profit 
is re-invested at a 10 percent rate of return, 
another $100 will be earned. If the entire 
$200 is then repatriated and taxed at the 48 
percent corporate rate, the company’s tax 
is $96 and its net profit after taxes on the 
$100 is $104. Since the profit during deferral 
pays the whole tax bill, the tax rate on the 
original $100 is zero. This total tax forgive- 
ness, or zero tax rate, can be achieved on any 
amount according to the number of years 
deferred and rate of investment return, 

Because of deferral, the Treasury is losing 
over $1 billion in revenues annually. My 
proposal to eliminate deferral would put a 
stop to the loss in revenues and eliminate 
yet another incentive for American enter- 
prise to invest abroad rather than at home 
where the capital is critically needed. 


[From the Washington Post, June 5, 1974] 


SOCIAL SECURITY TRUSTEES WARN OF TAX 
INCREASE 


(By Peter Milius) 


The Social Security system cannot keep 
paying out benefits the way it has been with- 
out an additional tax increase in the next 
10 years or so, the trustees of the insurance 
plan warned Congress yesterday. 

The reason is the nation’s declining birth 
rate, which means that there will be rela- 
tively fewer workers in the future paying 
taxes to support the aged and other bene- 
ficiaries of the system. 

The trustees—the secretaries of the Treas- 
ury, Labor, and Health, Education, and Wel- 
fare—said there is no need to increase Social 
Security taxes this year or next. But five or 
10 years from now, they said, unless the birth 
rate unexpectedly turns upward again, “it 
is certain” that additional income will be 
necessary. 

The only alternatives to raising Social Se- 
curity taxes would be to hold down the level 
of the benefits or start financing the system 
partly out of general revenues, 

The trustees added that the need for extra 
income will be even greater if inflation fails 
to subside as much as anticipated. Under 
present law, benefits are automatically in- 
creased as prices rise. The system’s actuaries 
are assuming that by 1978 the inflation rate 
will be down to 3.0 per cent, and will remain 
there. It has been 10.2 per cent in the past 
12 months. 

The Social Security tax rate is now 5.85 
per cent for both employer and employee on 
a worker’s first $13,200 of earnings each year. 
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The tax is often criticized because it is re- 
gressive; it falls heavier on poorer families 
than on the better-off. It has also been dra- 
matically increased over the past few years, 
to meet the cost of increased benefits. Many 
families now pay more in Social Security 
taxes than income taxes. 

The law tying benefits to rising prices also 
ties the Social Security wage base—the 
amount of earnings each year subject to So- 
cial Security taxes—to rising wages. The 
wage base was only $7,800 three years ago. 
The expectation is that it will be over $14,000 
next year, over 315,000 in 1976, and close to 
$18,000 by 1978. 

A rising wage base is the same thing as a 
tax increase for many workers. Until this 
year, however, the Social Security actuaries 
thought it would be possible to keep the ac- 
tual tax rate at 5.85 per cent. 

They knew that it would have to go up 
then because the country’s aged population 
would go up; the “baby boom” generation, 
born just after World War II, would reach 
the age of retirement. 

Now they are suggesting that it may have 
to go up earlier, because of the declining 
birth rate. 

Other factors putting pressure on the sys- 
tem, the trustees said yesterday, are a 
tendency toward earlier retirement and 
steadily increasing claims for benefits trom 
workers who have been disabled. 

The 5.85 per cent Social Security tax cov- 
ers disability as well as old-age and sur- 
vivors’ payments. It also covers medical pay- 
ments under Medicare. The trustees sald 
that, Medicare aside, 29.1 million Americans, 
or roughly one in seven, are now receiving 
checks each month from Social Security. 

There is no need to raise Social Security 
taxes right away, the trustee said, because 
Medicare payments are not using up as much 
of the 5.85 per cent tax right now as it was 
thought they would. The extra Medicare 
money can be reallocated to old-age and 
other payments for the short run, But this 
will not last, they said, and “after the next 
five to 10 years, a tax increase or constraints 
in the growth of benefits will nonetheless be 
needed.” 

The trustees did not estimate how much of 
a tax increase the system might need. One 
specialist put it at 0.5 per cent for both em- 
ployer and employee. 

The trustees, who report to Congress every 
year, said their revenue projections changed 
this year because they used 1970 Census data 
for the first time. The new projection is 
based on a long-run fertility rate of 2.1 
babies per woman, close to the rate for zero 
population growth. The old projections were 
based on fertility rates of 2.3 to 2.8. 


[From the Washington Star, May 30, 1974] 


Tue “TIME BOMB” FACING SOCIAL SECURITY : 
WILL INFLATION OUTSTRIP ABILITY TO PAY? 
(By Ned Scharff) 

Beginning in 2010—less than 40 years from 
now—the babies born in the post-World War 
II boom will reach retirement age. All of a 
sudden, the number of people living on pen- 
sions will have gone from 29 million to 45 
million—an increase of 55 percent. 

And the gap between older and younger 
gentrations will be widest in the pocketbook, 

The younger will be forced to support their 
elders, as they have done under Social Secu- 
rity since 1937. But at that future date, the 
price of support may be out of all proportion 
to the ability of workers to pay. 

That is the way the Social Security system 
is beginning to look at its apparently grow- 
ing number of critics. It takes only a little 
assumption—that today’s inflation is likely 
to continue, more or less—to conyince the 
critics that a crisis is on the way. 

If it comes, they say, it will be an actuarial 
crisis, a financial crisis, and, most of all, a 
human crisis: Social Security will have be- 
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come a monster—devouring wages as never 
before, and possibly killing workers’ initia- 
tive. 

These are some of the consequences fore- 
seen: 

Caring for the nation's aged and disabled, 
now a $67.7 billion undertaking, could in the 
early years of the 21st century outstrip also- 
rising defense as the single largest item in 
the federal budget. 

It could even herald the ultimate Welfare 
State as the worker is taxed to the limit to 
pay for public benefits for his elders. With 
more senior citizens and relatively fewer 
workers (the ratio of workers to retirees will 
have fallen from 3.2 to 2.2 by 2030), society 
would take large amounts from the young 
in order to fulfill promises to the old. 

Barring a sudden change in population 
trends, the sheer numbers of elderly people 
in the coming century almost surely would 
transform America from a youth culture to 
one of geriatric dominance. 

Easy credit and free spending—now char- 
acteristic of the nation’s youth-oriented 
ways—could become privileges enjoyed pri- 
marily by senior citizens no longer respon- 
sible for making a living. Such privileges are 
not subsidized by the current level of bene- 
fits. 

The grim predictions of the system's critics 
may refiect elements of exaggeration and 
overextended trend lines but do represent 
increasing concern that Social Security, lum- 
bering into the future, will seriously disrupt 
the financial and social bases of American 
society. 

Part of the forlorn outlook is due to a 
simple reality of politics: It is very popu- 
lar—well-nigh irresistible—to increase So- 
cial Security benefits, time after time. 

Sen. Barry Goldwater found out just how 
popular an ever-growing pension system was 
during his 1964 presidential campaign. Citing 
what he considered to be abuses in Social 
Security, he warned that the system was 
“in danger of collapsing.” That remark was 
used against him over and over, effectively. 

Another Republican, Nebraska’s Sen. 
Carl T. Curtis, estimates that he lost 10 per- 
cent of the vote in his state two years ago 
by arguing that a 20 percent hike in bene- 
fits, the largest in Social Security history, 
was too much for the system to bear. 

In past years, Congress has managed Social 
Security in a way that has pleased nearly 
everyone—declaring frequent benefit in- 
creases without any sharp increase in taxes. 

At the same time, the Social Security tax 
remained partly disguised. Since employers 
pay half of it without any notation on the 
workers’ check stub, increases in the tax 
appear to be only half as large as they really 
are. 

Since 1937, the real tax burden has risen 
from 2 percent of the workers first $3,000 in 
earnings to 11,7 percent of the worker's first 
$13,200. 

Still, until 1972, Congress was able to de- 
clare frequent benefit raises without com- 
parable tax increases by using an overly con- 
servative accounting method which assumed 
that a man’s wages would remain the same 
throughout his career. 

Of course, wages did rise, and so did So- 
cial Security tax revenues. Congress simply 
disposed of the surpluses by increasing bene- 
fits. Then the tax schedule was recalculated 
and Congress began saving up surpluses for 
the next big increases. 

By changing accounting methods to as- 
sume rising wages, Congress was able to de- 
clare the whopping 20 percent benefits in- 
crease in 1972, capping a five-year period in 
which benefits rose 60 percent. 

But the change to the more realistic ac- 
counting procedure also assured that any 
future benefit increases would necessitate 
immediate tax hikes. That guaranteed that 
future benefit hikes would generate more op- 
position from taxpayers. 
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Even if no more benefit increases were ap- 
proved in the next 40 years except for auto- 
matic cost-of-living increases, taxes would 
have to rise dramatically to meet the popu- 
lation shift. 

For example, William G., 22, is a clerical 
employe earning $7,681 a year. Last year, G. 
and his employer paid a combined Social Se- 
curity tax of $898, or 11.7 percent of G.'s 
earnings. In the year 2010, if G.'s earnings 
have increased only with inflation, his tax will 
have to he increased to about $998 in 1974 
dollars, or 13 percent of earnings. 

And if G, still were working 20 years later, 
his tax would have to be raised to 16.8 per- 
cent of earnings, or $1,270 in 1974 dollars. 

That would be the average tax rate for 
workers in the future if Congress did no more 
than guarantee old people benefits similar 
to those they get under Social Security now. 
But in the view of some there is a serious 
gap already between benefits and those en- 
visioned by the program's founders. 

Created during the Depression, the program 
was designed originally to provide smal) ben- 
efits to protect the elderly amid widespread 
poverty and unemployment. For all the in- 
creases in benefits, the original view—that 
the elderly should neither get rich from the 
program nor be allowed to starve without it 
has essentially been maintained. 

There are approximately 20 million people 
over 65 in the United States, and half of 
them are estimated to be living on Social 
Security alone. Their average monthly check 
is only $181. 

Whether in its present state or In its po- 
tential future state, the system of Social Se- 
curity has developed increasingly harsh crit- 
ics. They focus heavily upon the highly con- 
Servative economic notions used by Congress 
two years ago in enacting otherwise sweep- 
ing changes in the system. 

Most importantly, Congress chose to as- 
sume that for the next 75 years, inflation 
would average only 3 percent a year—an as- 
sumption which seems doubtful in light of 
last year’s 8 percent inflation and this year's 
14 percent. 

Inflation simply means the rate at which 
the cost of living rises. In figuring its tax 
and benefit tables for the long term, the So- 
cial Security Administration by order of Con- 
gress assumed the cost of living would rise 
3 percent a year, while wages continued to 
rise 5 percent a year. 

In other words, workers’ wages would be 
a net 2 percent greater than their added costs 
of getting by each year. 

That is central to the idea, long nutured 
by Social Security supporters, that each gen- 
eration will be abie to afford still more gen- 
erous support for its old people. 

Viewed that way, Social Security is not a 
way of buying insurance for one’s own old 
age. Rather, it is a simple income transfer 
plan—from the younger to the older. 

But, the spiraling inflation of the past two 
years suggests that all the income needed 
to pay the benefits might not be there to be 
transferred in the future. To put it in eco- 
nomic language, “productivity” as a base for 
future Social Security is apparently not ris- 
ing as fast as it once did. 

And if that base continues to grow ever 
more slowly, Social Security could develop 
serious income deficiencies even before the 
“baby boom” workers go into retirement. 

The retirees of the “baby boom” era will 
have the most dramatic numerical impact on 
the program, but the phenomenon of extra- 
ordinarily large number of survivors should 
drop off just as dramatically when the “zero 
growth” individuals reach retirement age. 

Defenders of the system, such as Social 
Security Commissioner James B. Cardwell, 
argue that Social Security could never get so 
deficient that it alone would bankrupt the 
country. 

“If you reach that point,” said Cardwell, 

. the whole system will have collapsed. 
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If this population cannot sustain itself, other 
parts of the system will be badly damaged. 
I don’t think this generation can or should 
go into the future believing this could hap- 
en.” 

r Conservative economist Milton Friedman 
does not feel that way about it. He and other 
critics charge that Social Security, while it 
is not the only burden on the economy, is 
one of the heaviest. 

“If I were in Social Security, I'd say it 
could never bankrupt the country, too,” said 
Friedman. "Ird say it’s a simple income 
transfer program that does not use up any 
real resources, that simply redistributes the 
money. 

“The fact is, though, that it already has 
had a significant effect. Already the faction 
of workers between 65 and 70 has been vir- 
tually eliminated because of the program's 
disincentive effect, but that effect can be 
felt in every age group.” 

But Cardwel and Friedman agree on the 
dangers which lie ahead for Social Security 
as America turns into an aging society. Card- 
well calls the population phenomenon “the 
big question of the moment.” Friedman calls 
it “a time bomb.” 

A long-overdue Social Security trustees re- 
port, now scheduled for publication in late 
June or early July, will take 1970 Census data 
into account for the first time. 

Social Security actuaries long have known 
about the existence of the baby boom, but 
what they haye not known js that those ba- 
bies, now married and in the workforce, are 
not bearing children at the usual rate. For 
the time being at least, the country has 
fallen below the point of zero population 
growth. That simply means there will be 
fewer workers in future generations to pay 
future Social Security taxes to support those 
then on pensions. However, following the 
passing of the “boom” survivors, the fewer 
“no growth” retirees will need less workers 
to maintain their support. 

Last year’s report, also late, contained a 
single critical indicator of Social Security’s 
financial strength—it was a percentage show- 
ing how far the tax schedule was out of 
kilter with the system's projected expenses. 

Last year’s deficit, which did not take new 
population factors into account, was 0.38 
percent—well within the 0.5 percent -margin 
of error permitted by Congress. 

This year’s deficit will be close to 3 per- 
cent—many times larger than any SSA def- 
icit in history—according to chief actuary 
Francisco Bayo. 

The report will not lead to any cutoff of 
the 33 million monthly checks that Social 
Security mails to the nation’s elderly and 
disabled. Nor will it halt the automatic in- 
creases in taxes and benefits brought by in- 
flation. 

What the report will indicate, though, is 
that in the next few decades, taxes must soar 
to keep Social Security going. 


PAYROLL BITE ACCEPTANCE Is “WEARING THIN” 
(By Duncan Spencer) 

It was when Dick Rung, a 26-year-old 
architectural assistant, was filling out his 
income tax form 1040 two months ago that 
he noticed it. He was paying almost as much 
Social Security as income tax. 

It was a reflection that perhaps crossed 
millions of harried minded this year as 
payroll taxes for the Federal Insurance Con- 
tributions Act (FICA) reached an historic 
high. Rung met his calculations resentfully. 

“Before that,” he said recently, “I paid no 
attention to Social Security at all. It’s just 
something you accept.” 

But for him as for many other workers 
across the country, the attitude of accept- 
ance of Social Security's bite each week is 
now wearing thin. This year, for the first 
time, over half of the country’s taxpayers 
paid more for these “retirement benefits” 
than for income tax. 
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“Social security is a deception,” Rung as- 
serted. He sat in his cool white drafting 
room at Harry Weese Associates in down- 
town Washington where he earns $12,000 a 
year as assistant to a project architect work- 
ing on Metro. 

“There are only two types of people who 
really benefit from Social Security—the peo- 
ple who got in early and the bureaucracy. 
You're told you're paying money Into an ac- 
count that’s for your own retirement, when 
in fact, I'm paying for my parents’ retire- 
ment, and I'll have to depend on a genera- 
tion yet to come.” 

Rung’s jaundiced view may be inaccurate, 
at least in part, but his attitude is wide- 
spread and growing. It seems that the tax 
levied in the name of “contributions” to So- 
cial Security has crossed a real pain threshold 
for young workers. 

Is Social Security a good investment? 
Rung thinks not, and there are calculations 
that would seem to bear him out, Most peo- 
ple have not thought at all about the ques- 
tion. What will they get from the system 
over their working lives and after retire- 
ment? 

Social Security officials answer these ques- 
tions by pointing out there is no private in- 
surance plan on the market that offers a 
combination of old-age pension, disability 
insurance, health insurance after retirement, 
benefits to widows and dependent chil- 
dren, 

Created during the Depression’s wide- 
spread poverty and unemployment, Social 
Security was not envisioned as an invest- 
ment program but rather as a system of 
limited benefits to protect the nation’s el- 
derly from problems against which they were 
essentially defenseless, 

Some i0 million people in the United 
States today are estimated to live on Social 
Security benefits alone. The average month- 
ly payment is only $181 a month. 

The Officials also argue that the strength 
of the system is what Rung dislikes most 
about it—that it is compulsory, and it is 
based on an unwritten pact between one 
generation and the next, with the older gen- 
eration retiring on part of the income of the 
younger. 

The Social Security Administration bases 
its predictions for the future on two key 
assumptions—that wages will outstrip in- 
fiation by a small percentage, and that the 
system itself will remain in the same basic 
form. Both of these assumptions are subject 
to challenge. But even under the predictions 
SSA confidently expects, the system is now 
uneven and seems likely to become consider- 
ably more uneven. 

For example, a 22-year-old, making the 
U.S. median wage ($7,681), perhaps a laborer, 
paid $449 in payroll tax this year. When he 
retires in 2017, his monthly benefit will be 
about $2,400 in almost unrecognizably in- 
flated dollars. In constant dollars, about $295. 
If he’s married, the benefit will be 50 percent 
more. 

A 22-year-old making maximum taxable 
earnings ($13,200) will get a monthly bene- 
fit of about $3,000 a month—in constant 
dollars, about $376. 

A low-wage 22-year-old now making $3,200 
a year will get about $1,600 a month in 2017, 
a sum equal to about $197 in today’s dollars. 

A 40-year-old making median earnings 
will retire in 1999 at $939 a month, worth 
about $277 in 1974 dollars. 

A 49-year-old making maximum taxable 
earnings will retire in 1990 at $748 a month, 
the equivalent of $343 in today’s dollars. 

A man retiring this year at maximum tax- 
able earnings gets a benefit of $304, while a 
poorer man, also 66, who is only a minimum 
wage earner ($3,200), will get $157 a month. 

These examples show that it's a great ad- 
vantage to be married; that benefits have 
only a slight relationship to the amount 
paid in; and that, in general, the future 
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benefits for middle-income workers in con- 
stant dollars are going to decline in most 
cases, not Increase. 

There is considerable variation in the 
benefits paid under the system, People who 
pay the same amount of payroll tax may 
get different benefits, depending on whether 
they are married or not or on the year in 
which they retire. People who pay in differ- 
ent amounts of payroll tax may end up get- 
ting the same amount of benefits. 

The system has been weighted throughout 
its history to benefit the low-wage earner, 
yet there are those who argue that the poor 
and unskilled start work younger, and die 
sooner, and thus get less out of the system. 

“You need the money now, not when 
you're older,” grumbled Rung. Retirement 
is not something he often contemplates. 
“ril work until I drop,” he said. 

Rung’s personal financial picture is bright. 
He earns much more than $7,681—the 
amount on which the average American 
worker pays Social Security taxes. 

And his wife pulls in another $9,200 as a 
librarian, 

The couple, with no children and no debts, 
lives in Arlington in a $220-a-month apart- 
ment. Their principal possessions are a $2,- 
000 stereo set and $2,000 worth of records, 
some furniture and a bicycle. They have no 
car. “It’s a matter of economics,” he says. 
They spend about $30 per month on a big 
dinner in town, and they spent $1,700 on a 
European vacation last year. 

Ironically, the reason the Rungs live this 
way is because of their fears of the future, 
related in an oblique way to Social Security. 

Rung tries to put 20 percent of his take- 
home salary into common stocks, in spite of 
the fact that in the last two years he has 
been losing ground steadily. The fact is, he 
simply doesn’t have any faith that Social Se- 
curity will be able to provide for his own 
retirement, he sees savings being constantly 
eroded by inflation, and the stock market 
seems to him the last reasonable hedge. 

He may be right. The changes that are 
coming to the U.S. population due to zero 
population growth will not greatly affect 
Rung. He will have passed out of the earn- 
ings picture to join the huge group of “baby 
boom” retirees in time. But inflation, accord- 
ing to the conservative estimates of Social 
Security actuaries, will just about decimate 
the U.S. dollar. 

Inflation has been going on for a long time, 
but now, for the first time, the Social Secu- 
ity system is actually pegged to it. 

Rung’s present wages of $12,000 are close 
to the present Social Security wage base of 
$13,200—the amount on which FICA tax is 
based. As a college graduate with high 
chances for advancement in his profession, 
he is likely to earn more than the base for 
the rest of his career. 

But counting on inflation of 3 percent a 
year (the current rate is 8 percent) an 
annual 6 percent rise in wages (below the 
Cost of Living Council's 5.5 percent guide- 
line), Rung’s base wage on which Social Se- 
curity tax would be computed in his last 
working year—2012, when he will be 64— 
would be $84,600. 

The $84,000, of course, could be mere play 
money compared to today’s currency. It’s 
exactly the old $13,200 blown up by steady 
inflation. But the percentage of Social Se- 
curity tax will march steadily upward, too. 
By 2013 the payroll tax, SSA estimates, will 
have risen to the region of 7 percent—and 
that is a real percentage, not an inflated one. 

What do the system's current assumptions 
mean for the Rungs? Assuming they both 
retire in 2013, he at age 65 and she at 62, 
they will have put about $111,000 into the 
system, according to calculations by SSA’s 
acting chief beneficiary Francisco Bayo. 

But this is by no means the true value 
of thelr compulsory “contribution” to the 
system, Bayo concedes. 

At a moderate compound interest rate of 
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6.35 percent, which Bayo named as a reason- 
able figure, their “contribution” is actually 
$319,000—the amount their payroll taxes 
would have earned if invested outside the 
system. 

And the “contribution” should be doubled, 
since the Rungs’ respective employers have 
paid equal amounts to Social Security over 
the years. So the total they “gave” to the 
kitty is really $638,000 plus the sum paid over 
the years toward Medicare. This would add 
about 15 percent to the total, but Social Se- 
curity can’t estimate a dollar sum accurately 
because medical costs are expected to rise 
abruptly. The approximately total contribu- 
tion grows to $731,400. 

After Rung retires, he still gets no benefit 
out of his “contribution” to the system. 
Since the money is gone—paid out to 
others—it has earned no interest. 

That represents what Social Security ex- 
perts concede is a loss to him of 6.35 per- 
cent a year during his retirement years—in 
other words, the interest income he would 
have continued to receive in retirement if 
he had had the money to invest when he 
was working. 

Here's how it works out in Rung’s case: 

He is expected to live 13 years after retir- 
ing, according to mortality tables supplied 
by SSA. During that time, he and his wife 
will receive benefits of $50,400 per year, or 
$4,200 per month. 

Over the 13 years, he and she will be paid 
$655,200 in benefits. But from that, there 
should be subtracted the 6.35 percent loss or 
discount. The sum left to the Rungs is 
$613,495—their return on a lifetime FICA 
“contribution” of $731,400. 

One of the most persistent criticisms of 
Social Security now is that it moves across 
every layer of society with its flat tax of 5.85 
percent on the first $13,200 of wages. For the 
Rungs, it means: they are paying about 10 
percent of their joint wages, since neither 
yet earns up to the maximum base. 

Most economists put the tax burden on 
young coupis much higher—part of it, they 
argue, is hidden, because the employer also 
pays 5.85 percent towards the employe’s So- 
cial Security. 

“The employer couldn’t care less,” said 
Prof. Milton Friedman of the University of 
Chicago, one of the loudest critics of the So- 
cial Security system. “The employer’s portion 
of Social Security is wage cost just as wages 
are.” He calls the Social Security Adminis- 
tration’s policy of calling the payroll tax a 
“contribution” and counting only the em- 
ploye part of the tax burden “absolutely dis- 
graceful and misleading.” 

Taking into account the employer’s tax 
payment, too, it works out to about 20 per- 
cent of the Rung’s wages. In their earning 
lifetime, it will rise to over 30 percent. 

In 1972, the Brookings Institution pub- 
lished a study of the payroll tax—before the 
accelerating factors of fast-paced inflation 
and declining population were as clearly visi- 
ble and before the biggest-in-history 20 per- 
cent hike in benefits was in force. 

“Most taxpayers complain about the in- 
come tax, but their wrath is blunted by the 
general belief that it is a fair tax overall 
despite some inequities,” wrote Brookings 
senior fellow John A. Brittain. “There is little 
visible wrath against the payroll tax be- 
cause most of those who pay it do not real- 
ize how heavy and inequitable its burden 
actually is.” 

The study pointed out that the payroll tax 
is negligible on high incomes, that persons 
with income only from stocks and bonds are 
not taxed at all. 

Clearly, however, the emphasis in the pub- 
lic’s mind on Social Security has not been 
on its long-range or future problems. Rather, 
it has been on how good the system is. 

One of the apparent reasons Social Security 
has had such an affirmative look about it is 
that Congress has never bothered to spell 
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out specific goals or definitions so that po- 
tential problems might become more visible. 

James Cardwell, the current chief of Social 
Security, would like Congress to do some 
long-term planning. But few observers expect 
it to do so. 

And young workers also seem unlikely to 
do much toward planning about retirement, 
either. Rung, with his stocks, is an exception. 
A way around the system does not seem a 
major worry for most. 

Lire Is LEAN ON SOCIAL SECURITY 
(By Duncan Spencer and Ned Scharff) 

She was a large woman of 73, sitting at 
mid-afternoon in Hecht’s cafeteria down- 
town. Her bill was 64 cents, for a chocolate 
ripple sundae; it was finished. She sat alone 
and talked about her $180-per-month ex- 
istence on Social Security. “What's the use 
worrying,” she said, “who knows... .” 

Sixty-four cents is more than twice what 
she usually spends for lunch. It’s quite close 
to her average daily expenditure for food, in 
fact, and gives something of an idea of the 
way life is lived by thousands of elderly So- 
cial Security annuitants here. 

Another insight into her life is the monthly 
equation of rent and income. Her rent, mod- 
erate by most Washington standards, is 
$112.50. That’s 62 percent of her check gone 
at the first of the month, with the days 
stretching emptily until the next official 
envelope pops into her mailbox. 

Downtown Washington is filled, any work- 
day, with retired people, many of them on 
Social Security. Most, for some reason, are 
women, termed “blue hairs” by irreverent 
waiters and sales persons. 

They come to cafeterias at the big depart- 
ment stores with shopping bags that once 
contained merchandise, but now usually 
carry @ newspaper or a sandwich. But the 
bag, bearing the name of one of the top 
downtown stores, makes it one of the little 
decencies and part of the game. 

They ride buses and wander the streets 
looking for bargains like the summer dress 
she wears. “Do you know what this dress 
cost?” she asked with a quick smile of pleas- 
ure. “$5.50.” 

That day she had found nothing she could 
afford; the trip downtown in one sense was 
for nothing, but in another way was exciting. 
Even under the highest priced income-guar- 
antee system in the world, life for today’s 
annuitant is a race likely to be won by the 
quick witted and resourceful. 

She had been 35 years old, a working moth- 
er with a son, when Social Security came into 
being. She took part-time sales jobs, lived in 
a city apartment as she and her husband, a 
shoe salesman, struggled to make ends meet 
at the tail end of the country’s worst eco- 
nomic slump. 

Set up during the Depression, Social Secu- 
rity was intended to assist the elderly in a 
time of an impossibly crowded job market, 
and it was sold on the ideal of giving them 
dignity besides. 

The philosophy behind the system was to 
make it appear like an insurance plgn—a 
fund in which the worker builds equity dur- 
ing working years and then draws upon it 
during retirement. Unlike a welfare handout, 
the Social Security benefit was advertised as 
an earned benefit—a workers deserved stake 
in the future of the nation’s economy. 

NO GUARANTEE 

Experts feel the system has been remark- 
ably successful on one count. It has encour- 
aged old people to retire—so much so that 
after age 65, people are actually penalized in 
payments if they continue to work more than 
a day or two a week. 

On the other hand, the system provides 
no guarantee of dignity in old age. 

The lady at Hecht’s was in no way pathetic. 
She carefully charted each day’s course with 
a change purse and economies learned from 
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life in the city. Abler than many, she none- 
the less is symbolic of millions living on 
2 Social Security check in a society increas- 
ingly geared to free spending and easy credit. 

She was one of the victors, relatively in- 
dependent and a burden to nobody; the sun- 
dae as a celebration represented a lifestyle 
that might seem incredible to wage earners 
or the young. 

In fact, she was slightly better off than 
the average Social Security recipient and 
she is getting out of the system far more 
than she or her husband put into it. 

Her husband died 15 years ago. At that 
time she had a part-time sales job at a spe- 
cialty shop. She had some savings, and she 
wanted to continue to work. Social Security 
was coming. 

CORNER TABLE 


She did not think then it would be like 
this, not the shuttle between afternoon cafe- 
terias where the waiters and waitresses are 
idling in the corner table, where across 
empty stools, another old woman reminds 
her of her own circumstances. 

Memory of those earlier times does little 
now to make it easier to accept the slow 
loss of ground. The 1972 rise in benefits, a 
fat 20 percent, was eaten almost immediately 
by inflation. She now can find few employ- 
ers who want a part-time worker whose 
earnings couldn't rise higher than $1,600 a 
year—the point at which she would start to 
lose benfits. The store she worked in for 
many years changed hands, and there were 
unfamiliar faces.» 

She went to Florida, using a good part of 
her savings to get established, but came back 
to Washington out of fear of hurricanes, and 
moved into a Northwest apartment building 
Seven years ago when the rent was $74.50 a 
month. It is now almost twice that. 

The idea that Social Security will some- 
how take care of the aged is lost in the lives 
of men and women like these, yet govern- 
ment experts say that more and more people 
because of inflation and high prices, are 
tending now to rely on the system as their 
only guardian in retirement. 

POVERTY LEVEL 


According to estimates by the National 
Council of Senior Citizens, half of the elderly 
have no income but Social Security. Some 3.5 
million .senior citizens have incomes below 
the poverty level, and another 2.5 million to 
3.5 million have incomes just above. 

Even with the new federal Supplemental 
Security Income program, which recently has 
replaced state welfare programs for the 
elderly, NCSC President Nelson Cruikshank 
does not believe income levels for older peo- 
ple will become adequate for another 15 to 20 
years, when new maximum Social Security 
payments approved by Congress finally will 
begin to reach most retired workers. 

At that point, Cruikshank said, Social Se. 
curity will provide a “not bad protection sys- 
tem” for those who also have an industrial 
pension system, home ownership, or a mod- 
est savings account. 

Estimates for future benefit levels, how- 
ever, are pinned to hopes for a moderate 
amount of inflation in the national economy. 
If those hopes should fail over the next 20 
years, elderly people dependent on Social 
Security will find themselves as far behind as 
ever. 

The labor unions, increasingly concerned 
with fringe benefits as opposed to large salary 
boosts, also are exerting strong pressure on 
Congress to increase Social Security benefits. 

“We think benefits should be increased in 
tune with the standard of American living— 
not just the cost of living,” said Lawrence T. 
Smedley of the AFL-CIO. 

Smedley, like most union officials and 
spokesmen for the elderly, agree that the 
payroll tax is now near the saturation point. 
Minor increases in the tax may be possible, 
he thinks, but not major ones. 

Instead, the proponents of higher Social 
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Security payments are eyeing the govern- 
ment’s general revenues as an alternative 
source. In its history, Social Security has 
never depended on any revenue besides that 
generated by its own special tax. 

PAYROLL TAX 

Now, there is building pressure to abandon 
the notion of self-sufficiency for the program. 
One argument being made for a shift is that 
the Social Security payroll tax is “regressive,” 
claiming a larger part of a poorer man’s pay- 
check than of a richer man’s, while the fed- 
eral income tax—the source of general reve- 
nues—is more progressive. 

Theoretically, the move to general revenue 
financing would cost no more than increasing 
the payroll tax. 

In practice, however, Social Security offi- 
cials and lawmakers like House Ways and 
Means Committee Chairman Wilbur Mills, 
D-Ark., believe that a shift to general reve- 
nue financing would open a Pandora’s box 
and ultimately destroy Social Security in its 
present form. 

When politicians no longer are forced to 
specify the exact source of revenue, argues 
Social Security Commissioner James B. Card- 
well, the temptation to grant wholesale bene- 
fit increases will not be resisted. 

Moreover, Cardwell believes, the strength 
of the Social Security system rests in its 
independence from the rest of the federal 
budget and in the faith it has inspired among 
middle-class Americans. 

Cardwell believes that the country no 
longer can put off deciding what it wants 
specifically from Social Security, a question 
which has never been answered finally. 

MINIMUM INCOME 


Is it to be a form of welfare for the elder- 
ly, guaranteeing everyone a minimum income 
in old age regardless of work record, or should 
it adhere to some idea of insurance, with 
retirees reaping benefits in strict proportion 
to the amount paid into the system? 

At present, the system has a dual person- 
ality. Like the welfare concept, it weighs 
its payments in favor of the low-wage earner, 
who gets somewhat more for his investment 
in the system than the higher wage earner. 
At the same time, the system taxes a larger 
percentage of the low-wage earner’s income. 

Like an insurance plan, Social Security 
encourages middle-class participation by 
promising contributors a return. “It isn’t 
just another tax,” notes one congressman. 
“People don’t seem to mind it like other 
taxes because they feel they get something 
in return,” 

Shifting to general revenue financing, per- 
haps the only practical way to greatly in- 
crease old-age benefits, would inevitably her- 
ald a shift away from the insurance concept, 
Cardwell argues. It would disenchant middle- 
class wage earners, and the entire system 
would become subject to the same public 
attacks as welfare now is. 

To date, Congress has not made up its 
mind on what an old person needs for a life 
of simple dignity. Is it half or two-thirds of 
what he earned in his peak income years, or 
is it the full amount. That issue, if ever 
settled, would leave still tougher questions: 
Can the nation, with its aging society and 
uncertain economic future, afford to support 
the elderly at a high standard of living? 
If so, how strong is the commitment to be? 


HUGE APPARATUS 


Politicians have made policy on a short- 
term basis and the huge apparatus of the 
Social Security Administration provides the 
mechanics. As a result, 33 million checks a 
month tumble into the U.S. mails and peo- 
ple like the lady who had her sundae in 
downtown Washington count the days. 

In her world, there is ore morning near 
the beginning of the month that is the best. 
That’s when the green check arrives at the 
little apartment near Walter Reed. She im- 
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mediately pays the rent of $112.50 and faces 
the mounds of other expense that at times 
overwhelm her, The phone bill averages about 
$7 per month. She can't make long-distance 
calls, but the phone, like the television set, 
is one of the things she says she couldn’t 
do without. Like many of the city's elderly, 
she has children who live here. 

With her, it is a point of pride not to trans- 
fer her financial problems to her 39-year-old 
son, whose small business is itself the bene- 
ficiary of another government program run 
by the Small Business Administration. She 
depends on her own resources. 

Among her aids in this battle are Medicare, 
which appears to have solved one of the worst 
worries of aging. Old people can now keep 
their teeth, for instance, Before the program 
came into effect, it was cheaper over the long 
run to have them removed and replaced by 
dentures. 

But she does go without supper, sometimes 
breakfast. And she stopped smoking because 
she simply couldn’t afford it. “Sure I'd like 
to live better,” she said, “but I can get by 
on $10 a week, just like I could get by on 
$50 a week. 

FOOD STAMPS 

“I get food stamps, you know,” she said 
with conspiracy in her tone. “My son says 
every day plenty of people—well-dressed 
people—come in to get the stamps, so he 
says why don't you take advantage.” 

The stamps are the bulwark of her budget. 
For $18 she gets stamps worth $44, and that 
is usually her total monthly grocery bill. With 
the month barely begun, she usually has 
paid out $127 of $180. “The rest of the money 
I can play with,” as she puts it. 

The problem of lunch calls forth a masterly 
scheme. There are eight churches and syna- 
gogues downtown that provide low-cost 
lunches for the elderly, and she shuttles 
between them four times a week. The lunches 
vary in price—she usually pays a quarter 
for a three-course meal and the added bene- 
fit of being able to take home unfinished 
food. 

The bus fare for the long ride down from 
her apartment costs 25 cents, each way, 
thanks to a discount for those over 65. In 
the summer, she'll skip from one store to 
the next, pleasantly reminding sales persons 
that she’s just looking. Boldly, she tries on 
dresses and puts them back, moving down 
the rows of clothes she'd like to have. 


SHORT DISTANCES 


One of the problems of living on $180 
is that it allows for very few changes. One 
must be careful to walk short distances, 
avoid staining clothes, find newspapers on 
park bences, know the menus at the cafe- 
terias by heart, not lose anything. 

When calamity does occur, it’s grim. Last 
April she was pleased to find the apartment 
house door opened for her by a young boy 
of 12, but 20 minutes later, she heard a noise 
from the kitchen and turned to find him 
in the living room holding a small knife. She 
says she wasn’t frightened or even angry as 
he told her to lie on the floor. She thought 
of the book of food stamps, she remembered. 

The youth didn't use the knife or harm 
her. But he found the food stamps, and to 
her near-despair, he also found the jar with 
$90 earmarked for a vacation, put by over 
good weeks and bad for an outing of a few 
days at Atlantic City, including the bus ride 
there and back. “I guess he took that vaca- 
tion,” she said. When the police came she 
told them she didn’t care, except she wanted 
the money back. “They came, There were 
so many police, and they promised they'd 
find it.” But they didn’t. It was a lean April. 

“My financial problem is this,” she said. 
“If I needed a new television, I don’t know 
what I could do. Without the food program 
(stamps), I’d be really stuck. If a single 
woman had $300 she would pretty well get 
by, but the result is I’m here, and often 
I don’t know what I shall do.” 
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She hesitated for a minute and went on: 
“A man once told me we're all getting to the 
same place, hitched to the same wagon, and 
riding on the same wheels,” the old face split 
in a wide smile. “He was a very square man.” 

[From the Washington Star-News, 
May 31, 1974] 


CARDWELL: SYSTEM’S GOAL UNCLEAR 


Social Security has a lot of critics—more 
now, apparently, than in many years. And 
one of the critics these days is the man who 
runs the system—James B. Cardwell. 

A career civil servant, he was appointed a 
year and a half ago to the post of commis- 
sioner of the Social Security Administration. 

Cardwell argues that the system has 
reached a critical size without a firm deci- 
sion by policymakers on what it is meant to 
achieve. 

In his view, Social Security is an enormous 
economic machine without direction: 

“You assume that we already know what 
we want of the system,” he said in a recent 
interview. “I’m just saying that we don't. 

“The theory of the system, as I've always 
viewed it, is that it was intended to provide 
insurance against lost earnings in later life, 
when people were expected to lose their 
earning capacity. The original concept was 
that it would never provide the full level of 
benefit insurance or protection that one 
would need at that stage, but that there 
would be some augmentation by a second 
tier—a private pension, personal savings. 
But there is no longer a strong consensus 
that that is what is expected of the system.” 

Instead, Cardwell continued. Social Secu- 
rity is continually tempting people with the 
thought that it will provide for them— 
which it won’t—while continually battering 
the pocketbooks of the younger generation 
who must support it. 

“The pressure from the beneficiaries is to 
raise benefits as they're struck by the cost of 
living, and you have to be sympathetic with 
them ...we all develop lifestyles and 
standards of living .. . the poorer you are 
the more difficult it is. Retired people are 
obviously feeling that pinch. 

“But this rapid rise in the wage base has 
created a new pressure in the other direction. 
It’s a pressure that is heard in the voice of 
the middle-income worker, the man who's 
making 13, 14, 15 thousand a year. He sees 
himself paying a higher and higher tax. He 
feels uncertain whether he's going to con- 
tinue to be taxed on a higher and higher 
amount and he’s still young enough that he 
doesn’t think about his old age. And that 
group, I think, is beginning to grumble.” 

Cardwell also feels that the last big hike 
in benefits, of 20 percent, the full impact of 
which will be welcomed by 29.3 million re- 
tirees in July, was a hastily researched 
measure. 

“I thought it was an awfully big bite at 
one time. I think the Congress may have ra- 
tionalized it as a combination of things. 
There had been an unattended absolute rise 
in the cost of living, and they thought they 
were patching that up, and perhaps they 
thought they were buying a little bit of the 
next round in advance. They may have felt 
they were correcting the base, trying to in- 
crease the replacement rate. But there's no 
evidence they were that analytical. 

“No one has been willing to stand up and 
be counted on what would be an acceptable 
replacement rate for fear he would crystallize 
at either too low or too high a level. But 
that’s where the public policy should be 
centered.” 

The picture for the taxpayer is gloomy and 
getting gloomier. Even with automatic in- 
creases geared to a 3 percent rise in the cost 
of living, it appears, from past performance, 
that Congress will rely on increases in bene- 
fits to help incumbents in election years. 

“This is the way Congress has managed 
the system since beginning,” Cardwell said, 
“liberaliging benefits throughout, and at the 
same time raising the tax rate and the wage 
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base ...and if you looked at it three or 
four years ago, the same provision that es- 
calates benefits apace with the cost of living 
does the same thing with the wage base. They 
will both go up and up and up, even if there 
are no ad hoc increases. That's the question, 
whether the political system will be patient 
long enough to test this theory of an even 
movement indexed to the cost of living.” 

The system is under stress as never before 
by the change of age in the population and 
from inflation. But, Cardwell points out, ap- 
plying fresh thinking to an established pro- 
gram that has become politically invulner- 
able is more difficult than ever. 

“That's one thing our political system does 
very poorly, if it does it at all, is to substitute 
one thing for another, and discharge the 
marginal to make way for a new idea. We 
don’t do this very well. It may put me in a 
very uncomfortable corner, but I think there 
are some things we should look at. We could 
look at the minimum benefit.” 

The minimum benefit, Cardwell revealed, 
was established as a matter of administrative 
convenience. Years back, the calculations re- 
vealed that the first minimum benefit would 
have been something like 75 cents a month. 
That was considered an embarrassment 
hardly worth sending through the mail, so 
it was raised to $10. It has since grown to 
over $90, and is paid out mostly to persons 
who have worked the bare minimum of time 
necessary to gain coverage, and who as a 
result reap far more benefits than they put 
in. 

Another reform Cardwell backs is a redis- 
tribution of the load of payroll taxes 
throughout the year, simply to spread the 
individual's payroll tax over 52 equal 
amounts. 

But these are details. He sees the system as 
viable—for the present, but issues a strong 
warning against the trends that have come 
with constant liberalization of benefits. 

“I think it would be a terrible mistake,” 
Cardwell said, “for the society to condition 
its current generation now coming into the 
labor market not to worry about its old age or 
have the attitude ‘the government will take 
care of you.’ That in itself is a fantasy. The 
government is not going to take care of you. 
It’s still taxes.” 


DEPARTMENT OF DEFENSE APPRO- 
PRIATIONS AUTHORIZATION ACT, 
1975—AMENDMENT 


AMENDMENT NO. 1425 

(Ordered to be printed and to lie on 
the table.) 

Mr. KENNEDY (for himself, Mr. 
SYMINGTON, Mr. Cranston, and Mr. 
HumrHREY) submitted an amendment 
intended to be proposed by them jointly 
to the bill (S. 3000) to authorize appro- 
priations during the fiscal year 1975 for 
procurement of aircraft, missiles, naval 
vessels, tracked combat vehicles, tor- 
pedoes, and other weapons, and research, 
development, test and evaluation for the 
Armed Forces, and to prescribe the au- 
thorized personnel strength for each ac- 
tive duty component and of the Selected 
Reserve of each Reserve component of 
the Armed Forces and of civilian per- 
sonnel of the Department of Defense, 
and to authorize the military training 
student loads, and for other purposes. 

AMENDMENT NO. 1430 

(Ordered to be printed and to lie on 
the table). 

Mr. MONDALE submitted an amend- 
ment intended to be proposed by him 
to the bill (S. 3000), supra. 
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FULL DEPOSIT INSURANCE FOR 
PUBLIC UNITS—AMENDMENT 
AMENDMENT NO. 1426 


(Ordered to be printed and to lie on 
the table.) 

Mr. PROXMIRE submitted an amend- 
ment intended to be proposed by him to 
the bill (H.R. 11221) to provide full de- 
posit insurance for public units and to in- 
crease deposit insurance from $20,000 to 
$50,000. 


AMENDMENT OF THE RURAL ELEC- 
TRIFICATION ACT—AMENDMENT 


AMENDMENT NO. 1428 


(Ordered to be printed and referred to 
the Committee on Agriculture and For- 
estry.) 

Mr. BELLMON submitted an amend- 
ment intended to be proposed by him to 
the bill (H.R. 12526) to amend sections 
306 and 308 of the Rural Electrification 
Act of 1936. 


TEMPORARY INCREASE IN THE PUB- 
LIC DEBT—AMENDMENTS 


AMENDMENTS NOS. 1434 AND 1435 


(Ordered to be printed and referred to 
the Committee on Finance.) 

TAX RELIEF—REFORM AMENDMENT 

Mr. HASKELL. Mr. President, on May 
2 of this year, I introduced, along with 
Senator CHILES, amendment No. 1247 in- 
tended to be proposed to H.R. 8217. Since 
that time, other amendments have been 
proposed, some of which are generally 
along the same lines as the amendment 
originally proposed by Senator CHILES 
and me. We remain convinced of the de- 
sirability of the tax relief—tax reform 
package we introduced and, for that rea- 
son, Senator CHILES and I are resubmit- 
ting our proposal in the form of two 
separate amendments to be added to 
H.R. 14832, the debt ceiling bill soon to 
be taken up in the Senate. 

These amendments are designed to ac- 
complish several objectives. The first 
provides tax relief to some 55 million tax- 
payers—nearly 90 percent of all tax- 
payers by replacing the present $750 per- 
sonal exemption income deduction with a 
nonoptional $200 personal exemption tax 
credit. This is a proposal originally made 
some time ago by the very able gentle- 
man from Minnesota (Mr. MONDALE) and 
I warmly applaud him for originating 
what I view as an essential of tax reform. 

This relief is essential, Mr. President, 
for the millions of middle- and low-in- 
come families presently hard hit by a gal- 
loping rate of inflation. I do want to em- 
phasize, though, that I regard as essen- 
tial to true tax reform the mandatory 
character of my amendment. I am aware, 
or course, that some of my distinguished 
colleagues prefer to simply add the tax 
credit device to the existing structure 
and allow taxpayers the choice of a per- 
sonal exemption in the form of either a 
deduction or a tax credit, whichever 
might be the more advantageous for a 
particular taxpayer. 

In my judgment, the optional credit- 
deduction mechanism is unwise and ill- 
advised for one very simple reason. It 
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would create a two-tier system of tax 
benefits from the personal exemption. On 
one level would be the vast majority of 
American taxpayers, all of whom would 
benefit equally by taking the tax credit. 
On the second level would be the small 
number of wealthier taxpayers—some 
6 million people—who would take the 
present income deduction because for 
them the deduction would be more valu- 
able than the tax credit. This is not the 
direction of tax reform. Such a system 
would not be true tax equity. For this 
reason, I propose that we make the tax 
credit—a highly desirable change—a 
nonoptional benefit. 

The second amendment is designed to 
insure against the dangers of further in- 
filation that might be threatened by the 
revenue loss caused by the proposed tax 
relief. The only hope we have of insuring 
against more inflation is, I think, to cou- 
ple with tax relief—tax reform. Senator 
CHILEs and I propose three revenue-rais- 
ing tax reform measures designed to ac- 
complish this: first, repeal of the so- 
called DISC provisions; second, repeal of 
the asset depreciation range system: 
and, third, sharp limitation on the avail- 
ability of the investment tax credit. 

Mr. President, I ask unanimous con- 
sent that my statement of May 2, 1974, 
explaining the amendment further and 
the amendments themselves be printed at 
this point in the Recorp. 

There being no objection, the state- 
ment and amendments were ordered to 
be printed in the Recorp, as follows: 
EXEMPTION FROM DUTY CERTAIN EQUIPMENT 

AND REPAIRS FOR VESSELS—AMENDMENT 
AMENDMENT NO, 1247 
(Ordered to be printed, and to lie on the 
table.) 

AN INCOME TAX REALLOCATION AMENDMENT 

Mr. HASKELL. Mr. President, there has been 
much discussion recently about the advisa- 
bility of a substantial income tax cut. To- 
day, I am submitting for myself and the 
Senator from Florida (Mr. CHILES) tax re- 
lief—tax reform amendment that we shall 
propose when H.R. 8217 is before the Sen- 
ate. Senator NELSON is also introducing a 
tax relief—tax reform bill today. I applaud 
his efforts and look forward to supporting 
him as we pursue the goal of tax fairness. 

I am convinced that some form of relief 
or cutback is an essential element of much 
needed tax reform. But we must be cautious 
of the manner in which such relief is pro- 
vided. 

Some form of reallocation of the Federal 
income tax burden is a wise and desirable 
manner in which to help millions of infia- 
tion-pressed American families to cope with 
which we now find ourselves. I believe, 
though, that we should achieve this goal 
without even arguably jeopardizing the eco- 
nomic postion of the American people as a 
whole. 

I further believe that we have before us 
a unique opportunity to not only provide 
economic relief to the vast majority of 
American taxpayers, but also to do so in 
a way that provides them a significant meas- 
ure of fair play in the operation of their 
Federal tax system. We should, in my judg- 
ment, seize this opportunity to reallocate, 
on the principle of fairness, some of the 
overall income tax burden. 

I would like first to explain my concern 
over the proposals that have been made by 
some of a blanket tax cut without any of- 
setting revenue raising features. Although 
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many things about the present state of our 
economy are unclear. Mr. President, there 
are some things that should be abundantly 
obvious to all of us. 

One is that inflation has not been halted. 

Another is that inflation has hit hardest 
those Americans with middle and lower in- 
comes. Americans are today trapped in the 
vise of higher prices, concurrently shrinking 
real wages and the unrelenting pressure of 
Federal taxes. It is sensible to propose that 
they should have the pressure of that vise 
loosened by having less of their wages with- 
held through the Federal tax system. 

But taxes are not the only important vari- 
able in any income-enhancing plan. Infla- 
tion, which affects middle- and low-income 
taxpayers the most, also plays a decisive role 
in income distribution and growth. There- 
fore, it seems that any tax proposal must in 
reality have twin objectives. The first should 
be to place the burden of such a tax pro- 
posal more squarely on the shoulders of 
those who can pay; the second, to minimize 
any adverse price effects on the economy. 

A brief perusal of recent economic re- 
ports quickly underlines the serious strains 
already being placed on the average Ameri- 
can, Statistics just released by the Labor De- 
partment reveal that while the net income of 
the average American worker increased by 
5.2 percent in the first quarter of 1974, real 
compensation declined by almost 5.6 percent 
at an annual rate. Inflation has simply more 
than offset any surface increase in income. 

At the same time as the rate of inflation 
approached 14.5 percent computed annually, 
something quite unorthodox by traditional 
economic standards occurred. Both total out- 
put of goods and services in the private sec- 
tor and productivity declined at annual rates 
of more than 5.5 percent. Such behavior is 
normally characteristic of economies under- 
going periods of low inflation. 

This anomalous behavior seems to indicate 
that the output recession is finding its ori- 
gins not in decreasing demand at all—as has 
traditionally been the case—but rather in 
shortage of supply. Conversely, increases in 
inflation appear to be originating in the at- 
tempts of producers to compensate for falling 
production due to raw materials shortages— 
especially energy—by raising prices. 

This rapid escalation of inflation concom- 
itant with productivity and output “reces- 
sion” presents a difficult dilemma, for forces 
normally working against one another to re- 
store equilibrium now appear to be acting 
temporarily in concert, Thus, strategies de- 
signed to decrease inflationary pressure are 
likely to further aggravate high unemploy- 
ment and lower output while strategies de- 
signed to spur growth in productivity and 
output and lower unemployment are likely 
to encourage higher rates of inflation. 

It is in this context of “stagflation” that 
we must view any tax cut proposal. If we 
agree that any such cut should be designed 
to improve the plight of those Americans 
most seriously affected by inflation—the 
lower- and middle-income groups—then any 
such cut must be judged by reference to the 
income effects it will have on these individ- 
uals. 

In the case of any tax cut, there is an im- 
mediate and obvious income effect: that is 
to increase the amount of money readily 
available to any wage earner. But, any such 
increase in the amount of money available 
for immediate expenditure by consumers 
eventually translates itself through the de- 
mand mechanism into increased inflation. 
Thus, one must subtract the decline in real 
income lost to inflation as a result of the 
tax cut from the addition to earnings 
accruing from the tax cut to determine the 
true income effects. 

For example, if a family’s income was 
$10,000 and the increase in inflation due to 
the tax cut was 2 percent, then the family’s 
income in real terms suffered a loss of over 
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$200. Therefore, any tax cut, to make sense, 
must increase this family’s income by more 
than $200. If it does not, the tax cut is self- 
defeating, and any income gains are quickly 
erased by price losses—that is, growing infla- 
tion. 

With the economy already undergoing 
severe strain from inflation, induced by 
shortages of supply, a simple tax cut is very 
likely to result in even higher rates of infla- 
tion, and hence, less real value to the aver- 
age consumer. This is particularly true when 
the cut is considered in light of a deficit in 
the Federal budget of $5.4 billion this year 
and an anticipated deficit of almost $10 bil- 
lion in fiscal year 1975. Any tax cut would 
only further aggravate fiscal problems by 
cutting Federal revenues in the face of in- 
creasing Federal expenditures. The logical 
result of this would seem to be a further 
erosion in the buying power of the average 
consumer—an effect quite opposite to that 
intended by the proposal to simply cut taxes. 

As Prof. Otto Eskstein of Harvard Uni- 
versity, stated in testimony before the 
Senate Finance Committee in March: “My 
feeling against a tax-cut is mainly based on 
the longer term needs for resources by the 
Federal government. We have cut taxes too 
much in the last four years, and we will 
need the tax base to meet the future social 
goals.” 

Profs. John Kenneth Galbraith and Mur- 
ray Wiedenbaum echoed this concern when 
they also concluded, respectively: 

“T am very doubtful about a tax reduc- 
tion. Inflation is still a major problem. It’s 
a tough fact that tax reduction is the wrong 
medicine for that, and I am concerned that 
the $6.5 billion estimated revenue loss (to 
the Federal government) would add to in- 
flationary pressures which remain so very 
strong.” 

Thus, for many reasons, Mr. President, I 
am opposed to a simple tax cut. I believe 
the best way to accomplish the twin objec- 
tives of tax reform and price stability is to 
couple any tax cut with reforms designed to 
offset any losses of Federal revenue, thereby 
minimizing the danger of added inflation. 

With this in mind I have proposed an 
amendment to H.R. 8217. I firmly believe 
that our proposal will provide the much- 
needed tax relief without posing the threat 
to middie- and lower-income persons of hay- 
ing that relief eaten away by yet more exag- 
gerated rates of inflation. At the same time, 
it addresses itself to several of the most 
inequitable, unjustifiable, and unnecessary 
tax breaks presenily built into the Internal 
Revenue Code. 

Our amendment will propose to— 

First, replace the present personal exemp- 
tion in the form of a deduction with a non- 
optional tax credit of $200. 

Second, repeal the code provision allowing 
the deferral of certain export income—DISC; 
terminate, with an exception, the investment 
tax credit; and eliminate the asset deprecia- 
tion range system. 

Step No. 1 in our proposal will provide 
tax relief for nearly 55 million taxpayers 
this represents nearly 90 percent of all the 
tax returns that are filed each year. The 
bulk of this relief will go to taxpayers with 
annual income of $20,000 per year and less. 

Step No. 2 of our proposal is designed to 
offset the loss in tax revenues caused by 
step No. 1—about 6.1 billion—by repealing 
some of the least justifiable tax breaks 
presently in the Code. 

First, the so-called DISC provisions of the 
code would be repealed. These provisions 
allow certain businesses engaged in export- 
ing to defer half of their overseas income 
and, in the end, this deferral can be so 
extended as to amount to the equivalent of 
an initial exemption from taxation for the 
part of the exporter’s income. 

A Treasury report released just last week 
informs the Congress that DISC cost the 
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Federal Government 214 times as much as 
was anticipated in 1972. When enacted, the 
Congress was told that DISC would mean a 
loss of about $100 million in Federal 
revenues, Instead, DISC has meant a sub- 
sidization of the exporting business to the 
tune of $250 million. Moreover, the report 
states that— 

“On balance, it seems likely that the 1973 
income figures, and hence revenue loss, will 
exceed the estimated 1972 loss.” 

There are two disturbing elements of the 
tax subsidization of exporters. One is the 
high uncertainty of the need for the DISC 
provisions. We just do not know how much 
of the increased exporting activity in 1972 
would have occurred without the help of 
DISC, 

We know, for example, that devaluation 
and other general economic influences have 
inevitably spurred on exporting: we know, 
hence, that, to some extent DISC has been 
an utter, unjustified waste. 

The other disturbing element of DISC is 
the fact that its incentive features all too 
often may result in American manufactur- 
ers exporting items that American consum- 
ers find they are unable to obtain here at 
home. This is an unnecessary business in- 
centive and an unnatural tax policy. Repeal 
of this provision will result in a revenue 
gain of $250 million. 

The second part of this amendment that 
will bring in new revenue will be a termina- 
tion of the investment tax credit, subject to 
a limited exception. We propose to limit the 
credit to assets with a cost basis of $100,000 
or less. The credit would be fully applicable 
up to a cost basis of $50,000, and would then 
be incrementally phased out from $50,000 to 
$100,000. 

I seriously doubt, Mr. President, that this 
investment tax credit is much of a stimulus 
to the economy at all. If the board of di- 
rectors of a corporation is convinced of the 
profitability of further investment, then 
marginal benefits accruing from a tax credit 
will play a very small role in their decision 
to invest. If the venture is inherently non- 
profitable, then it should not be further sub- 
sidized by an investment tax credit. The 
credit is, in my opinion, a classic example of 
the use of the tax system to induce certain 
economic behavior, whether that behavior 
needs to be induced or not. 

The effect of the tax credit is very nearly 
to completely offset the interest costs an 
investor must pay to borrow the funds to be 
invested. Thus, borrowing is largely at the 
expense, not of the investor, but of taxpayers 
in general. The extraction of those dollars 
from the average taxpayer in order to subsi- 
dize the borrowing of corporate investors 
ought to require a showing of compelling 
need if it is to be justified at all. Such a show- 
ing has not, to my satisfaction, been made. 
Thus, the burden ought to be shifted back 
to those presently benefiting to come to the 
Congress and demonstrate their individual 
need for economic subsidization by the Fed- 
eral Government. The Joint Committee on 
Internal Revenue Taxation estimates that 
the change proposed by Senator CHILES and 
me will yield from $3.5 to $4 billion in addi- 
tional Federal revenues. 

The third revenue-raising element of our 
proposal is a repeal of the asset depreciation 
range system. ADR allows rapid tax deprecia- 
tion of machinery and equipment, and is de- 
fended as an incentive for the purchase of 
new assets, much like the investment tax 
credit. The system is essentially a fiction, 
since financial accounting in shareholders’ 
and creditors’ reports uses far less rapid de- 
preciation methods. Rapid depreciation 
amounts to a deferral of taxes: this deferral 
is a highly valuable tax reduction device. Like 
the investment credit, we have been shown 
no current evidence of the need for this tax 
preference. Fifty percent of the benefits of 
ADR, it is estimated, go to the largest 103 
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corporations. Eighty percent of the benefits 
will go to the largest 2,500 corporations— 
just one-twentieth of 1 percent of all U.S. 
businesses. What ADR, in reality, means, is 
that the Federal Government, at the tax- 
payers’ expense provides these corporate 
giants interest-free loans of taxes otherwise 
due each year. 

Senator CHILES and I propose to elimi- 
nate the ADR concept—a move I view as 
one more step in the direction of eliminating 
Federal Government interference through 
the tax system in the decision-making proc- 
esses of the free-enterprise system. This re- 
peal will net the Treasury approximately $1.5 
billion. 

The new revenue raised by my proposals 
is to be used to finance tax relief for nearly 
90 percent of all Federal income taxpayers. 
The method by which this is to be accom- 
plished is replacement of the deduction for 
personal exemptions with a tax credit for 
those exemptions. The credit will not be on 
an optional basis, although I acknowledge 
the attractiveness of the option, that feature 
would simply be unfair. 

Tax reform, if to be true to the implication 
of equity inherent in that appealing phase 
must face a fundamental reality: we cannot 
reform the tax system by giving something to 
everyone. Tax relief for the many must come 
from those presently paying less than their 
fair share. The American people recognize 
this fact of life. So, too, should the Senate. 
Moreover, equity knows no qualification. 
True equity should not mean that some are 
to be treated “more fairly" than others or 
that some taxpayers are “more equal” than 
others under the law. 

The present personal exemption system is 
backward simply because it provides tax as- 
sistance to taxpayers in proportion to their 
marginal tax bracket. 

Thus, for the very wealthiest of taxpay- 
ers, the $750 exemption means that $750 of 
their income will not be taxed at the other- 
wise applicable 70 percent tax rate. For the 
wealthiest taxpayer, then, the exemption is 
worth about $525 in real dollars saved. For 
the lowest marginal bracket taxpayers, how- 
ever, the exemption is worth only about 
$105—this notwithstanding the fact that 
their basic living expenses for the minimum 
essentials of life do not cost them less simply 
because they are less affluent than other tax- 
payers. For a family of four with an Income 
of $15,000 a year, the exemption is worth 
about $185. 

But, since the exemption is designed to 
provide tax recognition to the expenses that 
one incurs for the basic essentials of life, it 
should not be valuable to a taxpayer only in 
so far as he is wealthy. Thus, in my opinion, 
the credit that is available in lieu of a deduc- 
tion for personal exemptions should not be 
provided on an optional basis. It would be 
available to all taxpayers, rich, poor, or in 
the middle, on an equal basis. 

In the end, Mr. President, one thing must 
be always kept in mind regarding our tax 
system: every time one taxpayer does not 
have to pay some or all of his taxes, the rest 
of the American people must take up the 
slack. 

It is the presence in the Federal tax “budg- 
et” of some $65 or $70 Dillion of tax sub- 
sidization like those I propose we repeal 
which has for years stood in the way of any 
meaningful tax relief. Many of these items 
sharply distort the progressiveness of the tax 
system. 

Thus, there exists this independent justi- 
fication for our amendment: it is never too 
soon to close off the most unjustifiable of 
the tax loopholes. And that is precisely what 
we proposed. 

I hope that my colleagues on both sides of 
the aisle will be able to join In proposing tax 
relief for millions of the hardest pressed 
American taxpayers, and a noninflationary 
reallocation of the Federal tax burden to 
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some who have for too long not been paying 
their fair share of Federal taxes. 


AMENDMENT No. 1434 
Insert the following: 


Sec. 3. AMENDMENT OF THE INTERNAL REVENUE 
CODE. 


Except as otherwise expressly provided, 
whenever in section 4, 5, or 6 a reference is 
made (by way of amendment or repeal or 
otherwise) to a section, chapter, or other 
provision, the reference shall be considered 
to be made to a section, chapter, or other 
provision of the Internal Revenue Code of 
1954. 

Sec. 4. LIMITATION OF INVESTMENT CREDIT. 


(a) IN Generat—Section 46(a)(1) of the 
Internal Revenue Code of 1954 (relating to 
amount of credit) is amended to read as 
follows: 

“(1) GENERAL RULE—The amount of the 
credit allowed by section 38 for the taxable 
year shall be equal to a percentage (deter- 
mined under the following table) of the 
qualified investment (as defined in subsec- 
tion (c)). 

“If the basis of the sec- 
tion 38 property is— 
$50,000 or less 
More than $50,000 but not more than 
$58,000 
More than $58,000 but not more than 
$66,000 


The applicable 
percentage is— 


More than $90,000 but not more than 
More than $100,000 


(b) Evrrecrive Date—The amendment 
made by this section shall apply to prop- 
erty— 

(1) the physical construction, reconstruc- 
tion, or erection of which is begun on or after 
Janugry 1, 1974; or 

(2) which is acquired by the taxpayer 
on or after that date. 

(c) Subpart B of part IV of subchapter A 
of chapter 1 (relating to rules for computing 
credit for investment in certain depreciable 
property) is amended by adding at the end 
thereof the following new section: 

“Sec. 50-1. SECOND TERMINATION OF CREDIT. 

“(a) GENERAL Rute.—For purposes of this 
subpart, the term ‘section 38 property’ does 
not include property the cost basis of which 
exceeds $100,000 and— 

“(1) the physical construction, reconstruc- 
tion, or erection of which is begun on or after 
January 1, 1974, or 

“(2) which is acquired by the taxpayer on 
or after such date, 
other than second pretermination property. 

“(b) SECOND PRETERMINATION PROPERTY.— 
The Secretary or his delegate shall prescribe 
regulations describing property which is 
treated as pretermination property for pur- 
poses of subsection (a). Such regulations 
shall prescribe rules similar to and consist- 
ent with the provisions of section 49(b). 

“(c) Leasep Proprerry.—In the case of 
property which is leased on or after January 
1, 1974 (other than pursuant to a binding 
contract to lease entered into before such 
date), which is section 38 property with re- 
spect to the lessor but is property which 
would not be section 38 property because of 
the application of subsection (a) if acquired 
by the lessee, and which is property of the 
same kind which the lessor ordinarily sold to 
customers before such date, or ordinarily 
leased before such date and made an elec- 
tion under section 48(d), such property shall 
not be section 38 property with respect to 
either the lessor or the lessee. 

“(d) PROPERTY PLACED IN SERVICE AFTER 
1980.—-For purposes of this subpart, the term 
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‘section 38 property’ does not include any 
property placed in service after December 
31, 1980.” 

(d) CLERICAL AMENDMENT.—The table of 
sections for such subpart is amended by 
adding at the end thereof the following new 
item: 

“Sec, 50-1. Second termination of credit.” 


Sec. 5. REPEAL OF THE Tax EXEMPTION FOR A 
DISC. 

(a) IN GENERAL. —Section 991 (relating to 
tax exemption of a DISC) is amended by 
adding at the end thereof the following: 
“This section shall not apply to any taxable 
year beginning after December 31, 1974.". 

(b) TECHNICAL AMENDMENT.— Section 
§$92(a) (relating to definition of DISC) is 
amended by adding at the end thereof the 
following new paragraph: 

“(4) Termination.—No corporation shall 
be treated as a DISC for any taxable year 
beginning after December 31, 1973." 

Sec. 6. REPEAL OF ASSET DEPRECIATION RANGE 
SYSTEM. 


(a) Section 167(m) (relating to the Asset 
Depreciation Range System) is repealed. 

(b) Section 167(a) (relating to a reason- 
able allowance for depreciation) is amended 
by adding at the end thereof the following: 
“Such reasonable allowance shall be com- 
puted, subject to the provisions of Revenue 
Procedure 62-21 (including the provisions for 
the reserve ratio test) as in effect on Decem- 
ber 31, 1970, on the basis of the expected 
useful life of property in the hands of the 
taxpayer.”. 

(c) The amendment made by subsection 
(a) shall apply to property placed in service 
after December 31, 1973. The amendment 
made by subsection (b) shall apply to tax- 
able years ending after December 31, 1974, 
but it shall not apply to property placed in 
service by the taxpayer during the calendar 
years 1971, 1972, 1973, or 1974 if an election 
has been made to have the provisions of 
section 167(m) applicable to such property. 


AMENDMENT No, 1435 
Insert the following: 


Sec. 3. AMENDMENT OF THE INTERNATIONAL 
REVENUE CODE. 


Except as otherwise expressly provided, 
whenever in section 4 a reference is made 
(by way of amendment or repeal or other- 
wise) to a section, chapter, or other provi- 
sion, the reference shall be considered to be 
made to a section, chapter, or other provision 
of the Internal Revenue Code of 1954. 

Sec. 4. CREDIT AGAINST Tax, IN LIEU or Devuc- 
TION, FOR PERSONAL EXEMPTIONS, 

(a) In Generat.—Subpart A of part IV 
of subchapter A of chapter 1 (relating to 
credits against tax) is amended by renum- 
bering section 42 as section 43 and by insert- 
ing after section 41 the following new sec- 
tion: 

“Sec. 42, PERSONAL EXEMPTIONS. 


“There shall be allowed, as a credit against 
the tax imposed by section 1 or 3, the amount 
determined under section 151 for personal 
exemptions. Such credit shal] not exceed the 
tax imposed by section 1 or 3 for the taxable 
year.” 

(b) CONFORMING AMENDMENT.—So much of 
section 151 of such Code (relating to deduc- 
tions for personal exemptions) as precedes 
subsection (b) is amended to read as follows: 
“Sec. 151. CREDIT FoR PERSONAL EXEMPTIONS. 

“(a) AMOUNT oF CrepIT.—The amount of 
the credit allowed by section 42 for the tax- 
able year for personal exemptions shall be 
$200 for each exemption allowed to the tax- 
payer under this section for the taxable 
year.”. 

(cC) CONFORMING AMENDMENT.—Section 151 
is further amended by striking out “of $750" 
wherever it appears therein. 

(d) TECHNICAL AMENDMENTS.— 
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(1) Sections 2(a) (1)(B), 2(b) (1), 143(b) 
(1), 214(b) (1) (A), 874(b), and 931(e) are 
each amended by striking out the word “de- 
duction” wherever it appears and inserting 
in lieu thereof the word “credit”, 

(2) Section 87(a) (relating to retirement 
income credit) is amended by striking out 
“and” before “section 35” and by inserting 
before the period at the end thereof “, and 
section 42 (relating to personal exem>p- 
tions)". 

(3) Section 41(b)(2) (relating to contri- 
butions to candidates for public office) is 
amended by striking out “and” before “sec- 
tion 38” and by inserting before the period 
at the end thereof “, and section 42 (relat- 
ing to personal exemptions)”. 

(4) Section 46(a)(3)(B) (relating to che 
investment credit) is amended to read as fol- 
lows: 

“(B) section 42 (relating to personal ex- 
emptions), and”. 

(5) Section 50A(a) (3) (relating to credit 
for expenses of work incentive programs) 15 
amended— 

(A) by striking out “and” at the end of 
subparagraph (D), 

(B) by striking out the period at the end 
of subparagraph (E) and inserting in lieu 
thereof “, and”, and 

(C) by inserting after subparagraph (E) 
the following new subparagraph: 

(F) section 42 (relating to personal ex- 
emptions).” 

(6) Section 63(b) (relating to definition of 
taxable Income) is amended by striking out 
all that follows after the words “adjusted 
gross income” and inserting in lieu thereof 
“minus such standard deduction”, 

(T) Section 72(n)(3) (relating to special 
computation of taxable Income) is amended 
by striking out subparagraph (A). 

(8) Section 170(b)(1)(C) (relating to un- 
limited charitable deduction) is amended by 


striking out clause (il). 


(9) Section 172(d)(3) (relating to net 
operating loss deduction) is amended to read 
as follows: 

“(3) EstaTes AND TrusTs.—No deduction 
shall be allowed for the personal exemption 
allowed an estate or trust under section 
642(b).” 

(10) Section 443(c) (relating to return for 
short period) is amended by striking out “a 
deduction under section 151 (and) any de- 
duction in lieu thereof)” and inserting m 
lieu thereof “as a credit under section 151 or 
a deduction under section 642(b)”. 

(11) The last sentence of section 642(b) 
(relating to estates and trusts) is amended 
to read as follows: “The deductions allowed 
by this subsection shall be in lleu of the 
credits allowed under section 42 (relating to 
credit for personal exemptions) .”. 

(12) Section 703(a)(2) (relating to part- 
nership computations) is amended by strik- 
ing out subp: ph (B). 

(18) Section 873(b) (3) (relating to non- 
resident aliens) is amended to read as fol- 
lows: 

“(3) CREDIT FOR PERSONAL EXEMPTION.—EX- 
cept in the case of a nonresident alien in- 
dividual who is a resident of a contiguous 
country, only one credit shall be allowed for 
exemptions under section 151.”. 

(14) Section 891 (relating to citizens of 
foreign countries) is amended by striking out 
“under section 151 and”. 

(15) Section 933(1) (relating to residents 
of Puerto Rico) is amended by striking out 
“(other than the deductions under section 
151, relating to personal exemptions)”. 

(16) Section 1211(b)(3) (relating to de- 
duction of capital losses) is amended by 
striking out “the deductions provided in sec- 
tion 151 (relating to exemptions) 
or any deduction in lieu thereof” and insert- 
ing in lieu thereof “any deduction allowed 
by section 642(b)". 


(17) Section 1402(a) (relating to self- 
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employment income) is amended by strik- 
ing out paragraph (7). 

(e) Errecrive Date.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1973. 


AMENDMENT NO. 1436 


(Ordered to be printed and referred to 
the Committee on Finance.) 
FOREIGN TAX CREDIT AMENDMENT 

14832—DEBT CEILING BILL 

Mr. HASKELL. Mr. President, on 
March 1, 1974, I introduced S. 3095, a bill 
designed to deny tax credit treatment to 
any payment to a foreign government 
which is in reality, not an income tax 
but a royalty payment. S. 3095 is cospon- 
sored by Senators McIntyre, CRANSTON, 
CasE, CHURCH, CANNON, TUNNEY, AND 
HUMPHREY. 

This matter is a clear-cut one: royal- 
ties ordinarily are deduction business ex- 
penses and are not creditable against 
Federal tax liability. The amendment I 
introduce today will extend that principle 
to multinational petroleum companies 
which too long have been encouraged by 
the foreign tax credit provisions of the 
tax code to engage in operations abroad 
rather than there at home. 

Recently, I proposed S. 3095 as an 
amendment to H.R, 8217. Since it now 
appears that the debt ceiling bill will be 
taken up by the Senate first, I think it 
appropriate to reintroduce the amend- 
ment. 

I do not object to the allowance of a 
tax credit for bona fide income tax pay- 
ments to foreign governments. To admin- 
ister our tax laws otherwise would, in 
effect, cause a double income taxation of 
foreign-source income and would thereby 
put American businesses operating 
abroad at a distinct disadvantage rela- 
tive to foreign corporations. 

The dangers of those disadvantages, 
however, must be balanced against the 
inequities caused here at home by fun- 
damentally unfair advantages that are 
afforded multinational corporations 
alone. It is not an overstatement of fact 
to suggest that the abuse of the foreign 
tax credit provisions of the Internal Rev- 
enue Code—an abuse for which the In- 
ternal Revenue Service must claim a part 
of the blame since its interpretation alone 
allows royalties to be credited against 
taxes—is one reason that the oil and 
gas giants often pay little or no Federal 
income taxes. 

Under this amendment, royalty pay- 
ments will not be creditable against taxes 
due the Federal Government. Only true 
income taxes will be creditable against 
taxes; any so-called taxes that are im- 
posed on a per-volume basis, including 
per-barrel taxes, must, of course, be 
treated as royalties and not as income 
taxes paid to foreign governments. 

I ask unanimous consent, Mr. Presi- 
dent, that my proposed amendment be 
printed at this point in the Recorp. 

There being no objection, the amend- 
ment was ordered to be printed in the 
RecorpD, as follows: 

AMENDMENT No. 1436 

At the end of the bill insert the following: 

That (a) section 903 of the Internal Rey- 
enue Code of 1954 (relating to definition of 
creditable taxes) is amended to read as 
follows: 
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“(a) IN GeneraL.—For purposes of this 
subpart and sections 164(a) and 275(a), the 
term ‘Income, war profits and excess profits 
taxes’ means a tax paid in lieu of a tax on 
income, war profits, or excess profits other- 
wise generally imposed by any foreign coun- 
try or by any foreign possession of the United 
States, 

“(b) ROYALTIES. 

“(1) IN GENERAL.—For purposes of this 
subpart and sections 164(a) and 275(a), in 
the case of taxes paid or accrued to any for- 
eign country with respect to income derived 
from the extraction, production, or refining 
of oil or gas in such country, the term ‘in- 
come, war profits, and excess profits taxes’ 
does not include any amount paid as a 
royalty. 

“(2) DETERMINATION BY SECRETARY OR His 
DELEGATE—The Secretary or his delegate 
shall determine, in accordance with the pro- 
visions of paragraph (3), with respect to pay- 
ments made to any foreign country in con- 
nection with income from the extraction, 
production, or refining of oil or gas in such 
country, what portion (if any) of that pay- 
ment constitutes the payment of a royalty. 

“(3) Basic RuLEs.—In the case of any for- 
eign country which imposes an income, war 
profits, or excess profits tax on income from 
activities other than the extraction, produc- 
tion, or refining of oil or gas in that country, 
any part of a payment made to that country 
as an income, war profits, or excess profits 
tax which is not reasonably similar (in terms 
of the rate of tax, or of the amount of tax 
paid for the income or profits involved) to 
the amount payable with respect to income 
or profits arising out of other activities, as 
determined by the Secretary or his delegate, 
is considered to be a royalty payment. In 
the case of any other foreign country, any 
part of a payment made to that country 
as an income, war profits, or excess profits 
tax which is determined by the Secretary 
or his delegate, on account of the manner 
in which it is determiffed, the rate or amount 
involved, or any other reason, to constitute 
the payment of a royalty is considered to be 
a royalty payment.”. 

(b) Section 904(f) (4) of such Code (re- 
lating to transitional rules for carrybacks 
and carryovers) is amended by adding at the 
end thereof the following new subparagraph: 

“(C) Carryovers to years beginning after 
December 31, 1973— 

“(1) Whenever pre-1974 taxes are, under 
the provisions of subsection (d), deemed to 
be post-1973 taxes, the pre-1974 taxes shall 
be redetermined in accordance with the pro- 
visions of section 903(b) (relating to royal- 
ties) as if those provisions applied to the 
taxable year in which the pre-1974 taxes 
were paid or accrued. 

“(ii) For purposes of this subparagraph, 
the term ‘pre-1974 taxes’ means taxes paid 
or accrued to any foreign country or pos- 
session of the United States in any taxable 
year ending before January 1, 1974, and the 
term ‘post-1973 taxes’ means taxes paid or 
accrued to any foreign country or posses- 
sion of the United States in any taxable year 
beginning after December 31, 1973.”. 

Sec. 2. The amendments made by this Act 
apply with respect to taxable years begin- 
ning after December 31, 1973. 


ADDITIONAL COSPONSORS OF 
AMENDMENTS 


AMENDMENT NO. 1335 


At the request of Mr. Brock, the Sen- 
ator from Kansas (Mr. DoLE) was added 
as a cosponsor of amendment No. 1335, 
intended to be proposed to the bill (S. 
1486) to authorize the Secretary of Com- 
merce to engage in certain export expan- 
sion activities, and for related purposes. 
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AMENDMENT NO. 1371 


At the request of Mr. HUDDLESTON, the 
Senator from South Dakota (Mr. Mc- 
GovERN), the Senator from Wyoming 
(Mr. McGee), the Senator from North 
Dakota (Mr. Young), the Senator from 
Minnesota (Mr. HUMPHREY), the Sena- 
tor from South Carolina (Mr. Hot- 
Lincs), the Senator from Washington 
(Mr. Jackson), the Senator from Michi- 
gan (Mr. Hart), and the Senator from 
Pennsylvania (Mr. ScHWEIKER) were 
added as cosponsors of Amendment No. 
1371, intended to be proposed to the bill 
(H.R. 8217) to exempt from duty certain 
equipment and repairs for vessels oper- 
ated by or for any agency of the United 
States where the entries were made in 
connection with vessels arriving before 
January 5, 1972. 


AMENDMENT 


At the request of Mr. HATHAWAY, the 
Senator from Tennessee (Mr. Brock), 
the Senator from New Jersey (Mr. Case), 
the Senator from Iowa (Mr. CLARK), the 
Senator from Kentucky (Mr. CooK), the 
Senator from Colorado (Mr. DOMI- 
nick), the Senator from Arizona (Mr. 
GOLDWATER), the Senator from Iowa (Mr. 
HucGuHeEs), the Senator from Washington 
(Mr. Jackson), the Senator from Massa- 
chusetts (Mr. KENNEDY), the Senator 
from Wyoming (Mr. McGee), the Sen- 
ator from South Dakota (Mr. McGovy- 
ERN), the Senator from Ohio Mr. METZEN- 
BAUM), the Senator from Minnesota (Mr. 
MONDALE), the Senator from Utah (Mr. 
Moss), the Senator from Georgia (Mr. 
Nunn), the Senator from Oregon (Mr. 
Packwoop), the Senator from Wisconsin 
(Mr. Proxmire), theSenator from Penn- 
sylvania (Mr. SCHWEIKER), the Senator 
from New Jersey (Mr. WILLIAMS) were 
added as cosponsors of amendment No. 
1375, intended to be proposed to the bill 
(8. 2351) to prohibit sex discrimination 
by education institutions whose primary 
purpose is the training of individuals for 
the military services of the United States 
or the merchant marine. 

AMENDMENT NO. 1405 


At his own request, Mr. ScHWEIKER was 
added as a cosponsor of amendment No. 
1405, intended to be proposed by Mr. 
Jackson to the bill (S. 3000), Defense 
Department of Defense Appropriation 
Authorization Act of 1975. 

AMENDMENT NO. 1418 


At the request of Mr. McGovern, the 
Senator from Minnesota (Mr. MONDALE) 
was added as a cosponsor of amendment 
No. 1418, intended to be proposed to the 
bill (H.R. 8217), supra. 


NO, 1375 


NOTICE OF HEARINGS ON 
NOMINATIONS 


Mr. JACKSON. Mr. President, I wish 
to announce to the Members of the Sen- 
ate and other interested parties that the 
Committee on Interior and Insular Af- 
fairs has scheduled an open hearing for 
June 17, 1974, on the nomination by 
President Nixon of Mr. Marmaduke Rob- 
ert Ligon, Mr. Leonard B. Pouliot, Mr. 
John W. Weber, and Mr. Eric Roger 
Zausner, to be Assistant Administrators 
of the Federal Energy Administration. 
The hearing will begin at 10 a.m. and will 
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be held in room 3110 of the Dirksen Sen- 
ate Office Building. 

Persons wishing to testify or submit 
statements for the hearing record should 
so advise the staff of the Interior Com- 
mittee. 

Mr. President, I ask unanimous con- 
sent that a brief biographical sketch of 
each of these gentlemen be included in 
the Recorp at this point in my remarks. 

There being no objection, the sketches 
were ordered to be printed in the RECORD, 
as follows: 

BENJAMIN FRANKLIN STATION, 
Washington, D.C. 


BIOGRAPHY OF LEONARD B, POULIOT, ASSISTANT 
ADMINISTRATOR FOR MANAGEMENT AND AD- 
MINISTRATION 


Leonard B. Pouliot joined the Federal En- 
ergy Office on April 14, 1974, as Assistant Ad- 
ministrator for Management. In this role, 
Mr. Pouliot serves as the senior adviser to 
the Administrator and principal manager on 
all aspects of management and administra- 
tion for the Agency. 

Prior to this appointment, Mr. Pouliot 
served as the Associate Assistant Secretary 
for Administration (Organization, Manage- 
ment and Personnel) at the Department of 
Labor. Before that, he was the Deputy Ad- 
ministrator for Management with the Food 
and Nutrition Service, a 414 billion dollar 
program at the U.S. Department of Agricul- 
ture. 

A career professional, his 26 years of Fed- 
eral Service include the Smithsonian Insti- 
tution, where he was the Director of Man- 
agement and Personnel Resources; the De- 
partment of State, where he served in the 
Assistant Secretary for Administration’s of- 
fice with responsibility for overseas admin- 
istration; and later as First Secretary at the 
U.S. Embassy in Bonn, Germany. He has also 
held responsible positions with the Depart- 
ment of the Army. 

Mr. Pouliot is currently completing a Ph.D. 
program with the University of Cincinnati. 
He receved an M.A. degree from the George 
Washington University and a B.A. degree 
from the University of the Americas (U.S. 
Mexico City College). He also completed the 
U.S. Navy V-5 Education and Training pro- 
gram at Middlebury College Vermont, the 
University of North Carolina and Naval Avia- 
tion Schools. 

Born in Worcester, Massachusetts, Decem- 
ber 22, 1923, he is married to the former 
Marguerite Dormieres of France and resides 
in Arlington, Virginia. 

BIOGRAPHY OF DUKE R. LIGON, NOMINATED To 
BE ASSISTANT ADMINISTRATOR FOR ENERGY 
RESOURCES DEVELOPMENT, FEDERAL ENERGY 
ADMINISTRATION 
Since December 1973, Mr. Ligon has served 

as Assistant Administrator for Policy, Plan- 

ning and Regulation at the Federal Energy 

Office. In that role, he was responsible for 

the formulation and development of all price, 

allocation and rationing regulations promul- 
gated by the agency. 

From March to December 1973, Mr. Ligon 
served as Director of the Office of Oil and 
Gas, Department of the Interlor, where he 
directed the development of basic data and 
analysis used by the Energy Policy Office of 
the White House and the Oil Policy Com- 
mittee in making national decisions on 
energy. Mr. Ligon was also Executive Secre- 
tary of the Oil Policy Committee, a cabinet- 
level, interagency group responsible for the 
Nation’s oil import policies. 

Before becSming oil and gas advisor to 
Treasury Secretaries John B. Connally and 
George P. Shultz, Mr. Ligon served as an 
administrative assistant in the Continental 
Oil Company. A native of Oklahoma, Mr. 
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Ligon was on General C. B. Abrams’ briefing 
staff in Viet Nam in 1969 and 1970. 

Mr. Ligon earned a doctorate degree in 
jurisprudence from the University of Texas 
Law School (1969), has completed graduate 
work in business and finance at the Uni- 
versity of Texas (1966), and holds a B.A. in 
chemistry. 

Mr, Ligon is 33 and is married to the former 
Linda Griffin. 

As Assistant Administrator for Energy Re- 
sources Development, Mr. Ligon would de- 
velop and implement national policies and 
programs to increase the production of 
domestic energy sources, including coal, 
petroleum, natural gas, synthetic fuels, nu- 
clear, shale, geothermal and solar energy. 

The Energy Resources Development divi- 
sion, under Mr. Ligon’s leadership, would 
also be responsible for formulating and im- 
plementing policies and programs to facili- 
tate the siting, construction and opera- 
tional regulation of facilities required for 
the production, conversion and distribution 
of energy in ways consistent with environ- 
mental standards. 

In addition, Mr. Ligon would initiate, 
direct and coordinate policies and programs 
to provide an appropriate combination of 
financial, tax, regulatory and other measures 
to encourage expanded production of domes- 
tic energy supplies consistent with the pub- 
lic interest. 


BIOGRAPICAL SKETCH OF JOHN W. WEBER 


John W. Weber, Assistant Administrator 
for Operations and Compliance, Federal En- 
ergy Office, and Acting Director, Office of 
Petroleum Allocation, Department of the In- 
terior, has the principal responsibility in 
FEO to operate and manage the fuel alloca- 
tion program. This includes overseeing field 
operations, compliance activities, relations 
with State and local governments, as well as 
directing the application and interpretation 
of the regulations to industry and the pub- 
lic. 

Since 1971 Weber has served as President 
of Chayes Virginia, Inc., a Connecticut-based 
manufacturing company. From 1960 to 1971 
he was a principal of the management con- 
sulting firm McKinsey and Company, in 
Chicago. He has been a consultant to the en- 
ergy industry in the United States and 
abroad, working with petroleum companies 
and electric and gas utilities, 

An Ohio native, Weber graduated from 
Yale with a bachelor’s degree in industrial 
engineering and later earned a Master of 
Business Administration degree at Harvard. 

Weber holds an Ohio certificate as a Reg- 
istered Professional Engineer. He is a past 
member of the American Institute of Indus- 
trial Engineers, a Certified Management Con- 
sultant, and the author of several scientific 
and technical publications. 

Weber is married to the former Nancy 
Tieken. They have three children: Lisa, 15; 
Bruce, 12; and Zeff, 8. 


Eric R. ZAUSNER—ASSISTANT ADMINISTRATOR 
FOR ECONOMIC AND DATA ANALYSIS AND 
STRATEGIC PLANNING; AND ACTING ASSIST- 
ANT ADMINISTRATOR FOR ENERGY CONSERVA- 
TION AND ENVIRONMENT 
Eric R. Zausner serves as Assistant Ad- 

ministrator for Data Analysis and Strategic 

Planning for the agency, and Acting Assist- 

ant Administrator for Energy Conservation 

and Environment. His most immediate re- 
sponsibilities are to oversee the analysis of 
data on energy supplies and consumption; 
the analysis of effects on the economy and 
to direct formulation and evaluation of 
strategic plans and policy based on these 
analyses. In addition, Mr. Zausner directs 
transportation, residential, commercial and 
industrial energy conservation policy; co- 
ordinates Federal, state and local energy 
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conservation programs, energy conservation 
studies; and assessments of environmental 
impact. 

Prior to this appointment Mr. Zausner 
served as.Deputy Assistant Secretary of the 
Interior for Energy. His responsibilities in- 
cluded the development and direction of 
three new energy staff offices—the Office of 
Energy Conservation, the Office of Energy 
Data and Analysis and the Office of Energy 
Research and Development. Other line agen- 
cies under his supervision were the Office of 
Oil and Gas, the Office of Coal Research and 
the energy-related activities of the Bureau 
of Mines and the Geological Survey. In addi- 
tion to this, Mr. Zausner assisted the Assist- 
ant Secretary for Energy and Minerals in 
overall energy policy matters. 

Previously he was a Senior Staff Member 
on the Council on Environmental Quality, 
Executive Office of the President. His re- 
sponsibilities included the direction of all 
economic and quantitative analyses and 
policy development in solid waste and 
energy. Prior to his position with the Coun- 
cil, Mr. Zausner was Chief of the Manage- 
ment Sciences Section, Bureau of Solid 
Waste Management, now the Office of Solid 
Waste Management Programs of the En- 
vironmental Protection Agency. 

Mr. Zausner received his Master of Busi- 
ness Administration degree in Finance from 
the Wharton School, University of Pennsyl- 
vania, and a Bachelor of Science degree in 
Electrical Engineering from Lehigh Uni- 
versity. 


POSTPONEMENT OF HEARINGS 
ON 8. 2755 


Mr, GOLDWATER. Mr. President, on 
behalf of the chairman, I wish to an- 
nounce that the hearings on S. 2755, to 
require the Administrator of the Nation- 
al Aeronautics and Space Administra- 
tion to study the feasibility of entering 
into certain international cooperative 
programs involving the utilization of 
space technology and application, pre- 
viously scheduled by the Committee on 
Aeronautical and Space Sciences for 
Wednesday, June 12 at 9:30 a.m., have 
been postponed. 


ADDITIONAL STATEMENTS 


THE PRESIDENT’S TRIP TO 
MOSCOW 


Mr. ROTH. Mr. President, it was an- 
nounced on Friday that President Nixon 
is scheduled to depart on June 27 for 
the summit meeting in Moscow. Prior to 
this announcement, there had been con- 
siderable debate as to whether or not 
the President should make the visit to 
the Soviet Union in light of the im- 
peachment investigation being conducted 
by the House Judiciary Committee. The 
purpose of the summit is to continue the 
momentum of détente and, hopefully, to 
reach some agreement helping to re- 
strain the arms race. 

I frankly have had reservations about 
the President making this trip, but have 
decided that so long as there are no im- 
peachment proceedings in the full House, 
we should not cripple our foreign policy 
or jeopardize the steps we have already 
made in our relations with the Soviet 
Union. While the House investigation is 
going on the President must be permitted 
to act as the Chief Executive. I do not 
believe that domestic difficulties will 
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cause the President to be less likely to 
make a good agreement in Moscow. On 
the contrary, the President will be much 
more constrained now than if he were 
riding the crest of popularity. He knows 
that he must bargain tough and that if 
an agreement can be made, it must be a 
good agreement because it will be ex- 
amined with utmost care by Congress, 
the media, and the public, as indeed it 
should be. 

However, in order to dispel some oi 
the doubt that has surrounded the trip. 
I think the President would be wise to 
invite a member of each party from both 
the House and the Senate to accompany 
him on this important mission. 

As the Christian Science Monitor 
pointed out in a recent editorial, bipar- 
tisanship of this nature has had great 
benefits to U.S. foreign policy in the 
past. 

The policy of containment, constructed 
in the late 1940’s and early 1950’s around 
NATO and the Marshall plan, was rooted 
in strong bipartisan support in the Con- 
gress. 

The chances of a successful policy of 
détente will be strengthened if it too is 
given a broad bipartisan base. Détente is 
not a straight or easy road. There will be 
many disappointments along the way, 
and it will require great patience and 
maturity on the part of the American 
people, It will require strong and respon- 
sible leadership from America’s chief ex- 
ecutives and Members of Congress. 

In a case of the proposed summit meet- 
ing in Moscow, a bipartisan congression- 
al delegation would help impress upon 
the Soviet that both the executive and 
the legislative branches share powers 
and responsibilities in foreign policy. I 
also believe such a delegation would show 
that there is a broad consensus in both 
parties on such issues as the importance 
of mutual restraints on the arms race and 
the need for greater Soviet attention to 
individual liberties. 

It is imperative that the Soviets be dis- 
abused of any notions they may have 
that they can play off the President 
against the Congress or the Republicans 
against the Democrats on issues of such 
great importance to all Americans. 


Finally, I think such a delegation could 
be very helpful in helping Congress 
evaluate any agreement which is made. 

Mr. President, I ask unanimous con- 
sent that the editorial from the Chris- 
tian Science Monitor be printed in the 
RECORD. 


There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 


WHO GoEs TO Moscow? 


Sen. Edward Brooke of Massachusetts 
thinks that President Nixon should call off 
his prospective trip to Moscow in June. The 
Senator doubts that the Soviets will want to 
make any agreements with a beleaguered 
President. Hence the meeting in Moscow 
could be a “hollow shell.” 

We are reluctant to see any trip by anyone 
postponed which just might help to put a lid 
on the nuclear arms race and thereby im- 
prove the defenses of the human race against 
disaster, And we do not for a moment be- 
lieve that Mr. Nixon, as some other senators 
have suggested might be inclined to give 
away too much to the Soviets for the sake 
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of a temporary political advantage at home. 
That is: we don’t think that there is any- 
thing to lose from Mr. Nixon making the 
trip even though there may be some doubt 
as to what may be gained. Any possible gain 
for peace Is worth the trip. 

But we would suggest that the White 
House could improve the chance of gain 
from the trip and remove the anxiety of his 
eritics if Mr. Nixon would borrow from the 
past experience of his predecessors and make 
this a bipartisan expedition. Specifically, we 
suggest that he invite to join his delegation 
and go with him two senators and two mem- 
bers of the House of Representatives—from 
opposite sides of the political aisle, of course. 

The biggest thing which could possibly 
come out of the Moscow visit would be a 
ceiling on offensive nuclear weapons. The 
most urgent task, if the arms race is to be 
curbed at all, would be a cutoff, at once, on 
deployment of Soviet MIRVs. There would 
of course have to be a compensating Amer- 
ican contribution. The desirability is bi- 
partisan, The responsibility should be shared. 
The security of the human race is too im- 
portant for partisanship. 

American diplomatic experience is clear 
on the value of bipartisan delegations. Wood- 
row Wilson's failure with the League of Na- 
tions stemmed from his refusal to take Re- 
publicans with him to Versailles. The enor- 
mous success of Truman-Acheson foreign 
policy was solidly built on Republican Sen. 
Arthur Vandenberg of Michigan and Re- 
publican foreign policy expert John Foster 
Dulles. 

President Eisenhower used a different for- 
mula, but one equally bipartisan. Every for- 
eign policy move he made was carefully co- 
ordinated in advance with the leadership of 
both parties of the Congress. 

So far President Nixon has played foreign 
policy without help from Democrats. His 
great spectaculars—the trips to Peking and 
Moscow—were made without Democrats, in- 
deed without anyone from the Congress. 

Of course to take senators and congress- 
men of both parties along means forgoing 
@ personal political advantage. But it would 
also be a protection to Mr. Nixon against 
the suspicion that he might give too much 
away. We recommend that he make it a bi- 
partisan expedition. 


NATIONAL AND INTERNATIONAL 
IMPLICATIONS OF PRODUCTIVITY 


Mr. BIBLE. Mr. President, our col- 
league from Utah, Senator Moss, who has 
a great deal of expertise in the area of 
minerals and materials, gave a very suc- 
cinct speech at the University of Missouri 
in May which bears repeating. 

I ask unanimous consent that it be 
printed in the Recorp. 

There being no objection, the speech 
was ordered to be printed in the Recorp 
as follows: 

NATIONAL AND INTERNATIONAL IMPLICATIONS 
OF PRODUCTIVITY 


(Speech of Senator Frank E. Moss) 


The subject assigned to me is the national 
and international implications of produc- 
tivity. After such a delicious dinner, I would 
like to simply tell you that the average an- 
nual rate of growth is “x”, Productivity 
equals “y" and the trend is so and so, and 
let you all go home, But the script calls for 
a full fledged speech, so bear with me. 

In less than ten years time we have run the 
gamut from too much to too little. Ten years 
ago we trumpeted of “the affluent society” in 
books and papers, Today we are shaking our 
heads and murmuring dolefully of “the 
scarcity society.” Hopefully, one side effect 
of the, (expletive deleted) energy crisis has 
been to sharpen our awareness of other pos- 
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sible shortages and to cause us to do a great 
deal of introspection into our collective na- 
tional souls about our national selves, and 
what we are doing with the mineral wealth 
which has made this country great. I believe 
this introspection has been particularly true 
of the Congress. All agree that for almost two 
hundred years the American system has 
served us well. Despite the imbalances that 
have occurred from time to time, The sver- 
age person, let alone the impersonal corpora- 
tion, has not felt constrained to examine the 
system and all of its intricate philosophical 
and moral underpinnings. Heretofore, we 
have not had to look inward at our value sys- 
tem ... nor outward at the planet earth. 
Now we are beginning to do that—and it is 
slightly traumatic. 

Our current national introspection re- 
minds me of the story of the six-year-old boy 
who in all the years of his life had never 
been known to utter a word. His parents were 
distressed and had resigned themselves to 
the fact that their son would never talk. 
But, one morning, over breakfast, he looked 
up and declared in perfectly clear English, 
“My oatmeal is cold.” 

The parents were overjoyed, but at the 
same time dismayed. They asked if he could 
speak so well, why had he never said a word? 

The son replied, “up until now, things have 
been going pretty well.” 

Our society and our national standard of 
living are based upon our rich resource 
availability, and superb utilization of Amer- 
ican know-how. Things have been going 
pretty well. But now this may no longer be 
true. During the next few minutes I would 
like to discuss the following points: 

Pirst—A strong mineral position is a valued 
asset in our economy. 

Second—We have been profligate in our 
depletion of the world’s supply of various 
metals and minerals. 

Third—We face world-wide socio-economic 
realignment which could affect our life- 
styles and patterns of consumption, and 

Fourth—It is essential that we increase 
our productivity both domestic and interna- 
tional and keep open lines of international 
trade. 

A STRONG MINERAL POSITION 


Let’s begin with the value of a strong min- 
eral position. There is no need with this 
group to dwell upon the value of minerals. 
According to data assembled by the Bureau 
of Mines, U.S. Department of Interior, during 
1972, the U.S. required about four-point-four 
billion tons of new basic mineral and non- 
food organic materials. This is equivalent to 
about 42 thousand 500 pounds per person. 
The total value of such materials to the 
United States in 1972 was approximately $50 
billion or $237 per person. An examination of 
the impact of the metal industry on the 
United States shows that the mining in- 
dustry plays a critical part in the national 
economy. After processing and refining, the 
raw materials are worth over $150 billion to 
American industry. 

At this point the materials are still recog- 
nized as raw resource products which will 
provide the basis for a large portion of the 
U.S. gross national product. Even in the 
simple processed state these metals, in addi- 
tion to 6 billion in imports, account for ap- 
proximately 15 percent of the gross national 
product. 

DEPLETION OF SUPPLY 

Second, we have been profiigate in our 
depletion of the world supply of metals and 
minerals. We Americans have been using our 
own minerals in a rather cavalier manner 
and we have also been gobbling up minerals 
from around the world to satisfy our indus- 
trial needs in the same way. We are, of 
course, not self-sufficient in all the basic 
minerals. 

Other growing industrial areas of the world 
are increasing their demands for essential 
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raw materials. The final report of the Na- 
tional Commission of Materials Policy re- 
leased in June of 1973, indicated that U.S. 
and World requirements for the ferrous and 
nonferrous metals will rise steeply during the 
balance of the century. According to a re- 
search project prepared by Dr. W, Malinbaum 
for the Wharton School, University of Penn- 
sylvania (March, 1973) the demand for raw 
materials will be particularly heavy for the 
four major industrialized areas—Western 
Europe, Japan, USSR and the United States. 
It is obvious that competition among the 
developed countries for the basic minerals 
will intensify. It is also obvious that develop- 
ing countries will scramble to acquire their 
share. They have seen the United States in 
its 200 year history create from its materials 
system the highest standard of living in the 
world. The Congress officially recognized and 
adopted a National Policy for Minerals and 
Materials. That policy, written in such glow- 
ing terms in 1970, calls for an economically 
sound and stable domestic mining and metal 
industries and the orderly and economic de- 
velopment of domestic mining resources. At 
the same time Congress recognized that our 
prodigious use of raw materials and energy 
excessively taxed our environmental re- 
sources. We now face the associated problems 
of increased consumption requirements in an 
atmosphere of a deteriorating environment. 
So far we have done very little to carry for- 
ward the policy expressed in the 1970 Act. 
It is high time that we realistically ex- 
amine our needs in light of those of the rest 
of the world. Because the rest of the world 
supplies us with many items we are unable 
to supply ourselves, and rest of the world has 
needs which must be weighed with ours. 


CHANGING LIFESTYLES AND PATTERNS OF 
CONSUMPTION 


My Third point concerns world-wide socio- 
economic changes which may affect our life- 
style and patterns of consumption. The 
simple formula of applying economics to a 


raw minerals situation to determine whether 
it is economically feasible for a company 
to proceed in a mining venture is called 
“Minerals Economics.” The problems of min- 
eral economics are no longer confined to the 
individual firm but to the nation and the 
international community. The Arab embargo 
has focused our attention upon resources and 
man’s use of them. No study or efforts of 
academic or business groups had succeeded 
in doing this before. We are being told that 
we have been living in an age of abnormal 
abundance. William Orphus, writing in the 
April issue of Harper’s says: “All the philoso- 
phies, values and institutions typical of mod- 
ern capitalist society—for example, the legit- 
imacy of self-interest, the primary of the 
individual, economic laissez-faire and democ- 
racy as we know of, cannot continue in their 
present form when we reach the normal con- 
dition of scarcity.” 

In a society where there is scarcity the 
traditional response has been conflict to 
acquire needed resources from others. When 
we look at the energy crisis we see not only 
@ problem of resource supply and demand, 
but a money crisis. The oil importing coun- 
tries will end up this year owing the oil pro- 
ducing countries something like 50 billion 
dollars. That $50 billion is net after sub- 
tracting the costs of everything we can sell 
to the oil producers from fertilizer to 
bombers in a valiant effort to obtain bal- 
ance of payments. 

James P. Grant, in a council report en- 
titled “Energy Shock, the Development 
process.” said: “Paradoxically, to most 
Americans, the United States may be the 
only major industrialized country currently 
able to take a lead in a cooperative global 
effort to counteract the effect of these recent 
price changes. The United States is least 
dependent upon oil imports and is benefit- 
ting by about $6 billion in FY 1974 from 
higher prices for its food exports. Its bal- 
ance of payments in 1974 and 1975 should 
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be strongly favorable despite a possible 
trade deficit, reflecting the fact that the 
United States will provide the most attrac- 
tive investment opportunity for the oil ex- 
porting countries with their potential $50 
billion to $66 billion annual capital surplus. 
However, the moral and logical position of 
the United States in urging essential OPEC 
action to ease the world crisis would be 
greatly strengthened by an initiative to use 
our dominance (together with that of Can- 
ada and Australia) of the world food supply 
to work together with the OPEC countries 
who dominate the world’s energy.” 

The energy crisis was the beginning. 

In steel and aluminum the U.S. produc- 
tion rate is falling in relation to the rest 
of the world. In twenty years we have gone 
from a producer of 47 percent of the world’s 
steel to a producer of 19 percent of the 
world’s steel in 1972. Exploration is down. 
Building of refineries and smelters is down. 
Our dependence on foreign imports is up. 
Senator Mansfield in a Senate speech of 
April 11, 1974, cited from a survey of the 
Morgan Guarantee Trust Company, under 
date of March 1974, a list of U.S. import de- 
pendence as a percent of consumption in 
1973. We import bauxite for 84 percent of 
our aluminum. We do not have bauxite 
domestically. Sixteen percent is reclaimed 
scrap. For chromiu, our dependence is 100 
percent; cobalt, 100 percent; copper, 8 per- 
cent; iron ore, 29 percent; lead, 19 percent; 
manganese, 100 percent; mercury, 82 per- 
cent; nickel, 92 percent; tin, 100 percent; 
tungsten, 56 percent; zinc, 50 percent. With 
respect to three-quarters of these critical 
materials, the United States depends far 
more than half its needed supplies on 
sources outside of our country. In many 
cases, we are 100 percent dependent. 

In this atmosphere, nonaligned countries 
are meeting together and organizing to form 
a development fund, banks and other organ- 
izations, They are learning to use their na- 
tural resources with the greatest benefit for 
their own independent growth. The Arabs 
taught an invaluable lesson to them and to 
us, The trick is to refrain from becoming na- 
tionalistic. At long last we may be on the 
verge of development of a movement for a 
world economy and hopefully for world mar- 
ket stability. As Henry Kissinger said at the 
Sixth special session of the United Nations 
General Assembly in New York, last month: 
“Whatever our ideological belief or social 
structure, we are part of a single interna- 
tional economic system on which all our na- 
tional economic objectives depend . . . The 
contemporary world can no longer be en- 
compassed in traditional sterotype. The no- 
tion of the northern rich and the southern 
poor has been shattered. The world is com- 
posed not of two sets of interest, but many 
developed nations which are energy sup- 
pliers and developing nations which are en- 
ergy consumers; market economies and non- 
market economies; capital providers and cap- 
ital recipients, 

“The world economy is a sensitive set of re- 
lationships in which nations can easily set 
off a vicious spiral of counteractions deeply 
affecting all countries, developing as well as 
technologically advanced.” 

INCREASED PRODUCTION AND 
INTERNATIONAL TRADE 


My fourth point is the necessity for in- 
creased production, both domestic and inter- 
national, and for open lines of international 
trade. It is no secret that production of min- 
erals, mining and refining in the United 
States has been at a decline. According to 
the latest minerals yearbook, published by 
the Department of Interior, the most recent 
data on labor productivity in the mineral in- 
dustry generally showed declines in output 
per employee, output per production worker 
and output per production worker man hour. 

Mining developments in the United States 
have been infiuenced by mine health and 


June 10, 1974 


safety requirements. By mine disasters and 
by environmental considerations. There is 
a constant need for re-examination of min- 
ing technology, and for meeting the chal- 
lenges of our new awareness of environmen- 
tal and pollution problems. In addition to 
all of this we must look to the fact that the 
laws which govern the broad area of mineral 
resources are in a period of a major change. 
There is legislation pending on: 

1. Mined Land Reclamation; 

2. Reorganization of the Executive branch 
Energy Research and Development Agency 
and a new Department of Natural Resources. 

3. Federal Land Use. 

4. Revision of Federal Mining Laws. 

5. Revision of Federal Laws. 

6. Designation of Wilderness areas. 

7. Tariff and Trade Regulations, and 

8. Taxation of Mineral Industries. 

The uncertainty of all these matters con- 
tributes to the reluctance of investment 
houses and corporations to commit risk cap- 
ital to new production facilities. Without 
these investments, production and explora- 
tion falter. And around and around we go. 
For example, look at the U.S. position in 
zinc. 

During the past four years, seven out of 
fourteen U.S. zinc smelters have closed; the 
eighth smelter is scheduled to close in mid- 
1975. There has been a steady decline in U.S. 
zinc metal production; from 1.1 million tons 
in 1969 to 575 thousand tons last year if 
reprocessed stockpile metal is excluded from 
the production figures. The decline in US. 
production has been the principal cause of 
a world-wide shortage of zinc. The shortage 
in the United States has been severe for two 
years. The diminished U.S, industry has been 
unable to meet the strong domestic demand 
for zinc. Imports and stockpile releases have 
only partially filled the gap. 

And this is only one of our basic minerals. 
Increasing productivity requires more than 
simply finding more minerals. 

As David Rose suggested in a recent edition 
of Scientific American our present energy 
difficulties were largely caused not by ignor- 
ance, but by irresponsibility. I suggest that 
it is our responsibility now to better prepare 
for the next crisis——because the energy crisis 
will not be our last crisis. In reality, the term 
energy crisis is a catch-all phrase for many 
shortages and problems we face. 

Just as we must work harder to sort out 
and predict these problems, we need to do a 
better job of planning the utilization of our 
vast national scientific and technological re- 
sources. The ups and downs, the stops and 
starts, that have plagued federal research 
and development efforts ever since we em- 
barked on federal support for R & D have cre- 
ated a continuing state of chaos and uncer- 
tainty. Facilities are built and closed, sci- 
entists and engineers are trained, employed 
and laid off, all with little apparent fore- 
sight. A few short years ago we were simul- 
taneouly rushing headlong toward an energy 
crisis and laying off engineers and scientists 
by the thousands. 

It is time for us to bring these two short- 
comings—poor planning and poor use of re- 
sources—into focus together, to examine 
them, and to do something about them. 

We need within the Executive Branch of 
the government an improved mechanism, an 
improved climate, and improved funding for 
making projections of critical domestic prob- 
lems. Many of these problems may be solved, 
in whole or in part, by science and technol- 
ogy. We need to bring into that process care- 
ful consideration of the projected avallabil- 
ity of the necessary scientific and techno- 
logical resources, Those resources can be ap- 
plied to the problems before they reach crisis 
proportion. This country needs to begin to 
recognize science and technology as one of 
our most valuable natural resources. The 
scientific and engineering professions should 
be the leaders of a new American techno- 
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logical era. And that technology should be 
shared with the world. 

The chaos of the Arab embargo is an ex- 
ample of the chaos the world community 
could suffer in other minerals as well. Look 
at the statistics. 142 countries import a sub- 
stantial part of their energy requirements, 
only 18 nations export most of their output. 
If that isn’t a situation to force world under- 
standing and accommodation, nothing is. 
But what do we do first? We decide, of 
course, that we must increase domestic ca- 
pacity. That’s good. We must. During the 
embargo, our neighbors started careening 
around the world looking for oil and deals 
and scrambling to outbid each other. 

Some also set oui a protective screen— 
Canada taxed oil to the U.S. to balance its 
cost across the country. The United States— 
in a similar move with an export product— 
foresaw a shortage oi soybeans. So we broke 
contracts and stopped soybean exports. There 
are examples all around us. 

The major problem of international eco- 
nomic relations is how to realize the benefits 
of an international economic system while 
operating in a political system governed by 
strong national interest. One thing for 
sure—trade must be with, and consist of, all 
Nations. It is a matter of necessity for all 
Nations, and the Arab embargo proves it. 

In summary, we are at a cross-road of 
decision making. That decision making must 
involve not only the public sector, but the 
private sector as well. Forward movement by 
lateral consultation, if you will, because the 
decisions at which we must arrive, require 
all of us—government, academic community 
and private sector. Strong control must be 
exercised which will require national and 
international decision making. The political 
actions, or the failure to make such action, 
will affect other men and women in other 
fields of policy. Referring again to my first 
point, Achievement of a strong mineral po- 
sition, we must find ways to implement the 
mining and minerals policy act, to train 
more engineers and technicians, and to cre- 
ate a climate for the use of new technology. 
As to my second point, depletion of the 
world’s supply of various metals and min- 
erals we must take strong measures world- 
wide to reverse the profligate use of our min- 
eral supplies. We can do this through con- 
servation, reclamation, and the development 
of substitutes. As to point three, the threat 
of world-wide socioeconomic realignment, we 
have the expertise and the know-how to 
avert a scarcity society if we plan now to 
take appropriate and carefully considered 
action, As to point four, the problem of in- 
creasing productivity both domestic and in- 
ternational: It is a simple economic rule that 
inflation can be stopped with greater produc- 
tivity. The productivity of the United States 
and the world can be increased and the 
benefits of such productivity applied world- 
wide to achieve a stable world economy and 
a better standard of living for more of the 
world’s inhabitants. 

The United States must provide appropri- 
ate leadership if a world economy is to be 
achieved. 


TRIBUTE TO JAMES CRAWFORD 
WINDHAM 


Mr. STENNIS. Mr. President, in a time 
when many of the eternal values of our 
beloved country are being challenged by 
some, it is refreshing to think of the 
many instances of service to humanity 
and to our country that is being ren- 
dered by many of our people. We get 
strength from this and also get strength 
from the fact that this is the land of 
opportunity. 

A fine illustration of both this un- 
selfish service as well as a life of success 
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and attainment is the record of Mr. 
James Crawford Windham, who was 
awarded an honorary degree of doctor of 
laws by Marquette University on May 19, 
1974. Mr. Windham was born in Alabama 
and spent part of his young adult iife 
in Mississippi, where he graduated from 
East Mississippi Junior College and 
showed every promise as a man of dedi- 
cation with a strong will to serve. 

I am proud of the outstanding record 
of this fine patriot, whom I am privi- 
leged to call my friend, and want to 
share with Senators as well as all oth- 
ers who read the Record, some parts of 
the story of his life and his attain- 
ments. I, therefore, ask unanimous con- 
sent that the article about the conferring 
of the degree on Mr. Windham be print- 
ed in the RECORD. 

I present him as representing those 
who constitute much of the foundation 
strength of our great Nation. We are 
glad to haye him again as a resident 
citizen of Mississippi, where he is highly 
esteemed, and where he is noted for his 
philanthropic nature, as he was in Mil- 
waukee. 

There being no objection, the article 
was ordered to be printed in the Recor», 
as follows: 

[From the Macon (Miss.) Beacon, 
May 23, 1974] 
Docror or Law CONFERRED 

An honorary doctor of laws degree was con- 
ferred upon James Crawford Windham at 
Marquette University, Milwaukee, Wisconsin 
on May 19. 

The candidate was presented by the Rev. 
Richard F. Ryan, S.J., assistant to the presi- 
dent, with the following remarks: 

“James Crawford Windham is a southern 
gentleman who has demonstrated conclu- 
sively for northern gentlemen the tactic of 
a commanding general, the finesse of an hon- 
est politician, and the dedication and sery- 
ice of a consummate martyr, who happened 
to be your older brother! 

“He was born in Alabama where he grew 
up as a lad until, as a young man, he gravi- 
tated to Washington, D.C. for his college ex- 
perience and his first government service 
with the Reconstruction Finance Corpora- 
tion. Before he was thirty years old, he had 
demonstrated an extraordinary capacity for 
executive management, business acumen, 
and leadership within several departments 
of the federal government. 

In 1942, he left Washington for Duke Uni- 
versity and Officers’ Candidate School, to pre- 
pare for the function he had in 1943-45 for 
doing the fiscal planning and budget admin- 
istration for the First Army of the United 
States. In 1945 he was called to the White 
House for duty in fiscal planning. Major 
Windham was honorably discharged from the 
United States Army in 1946. 

“Subsequently he proved, in private enter- 
prise, to be a natural specialist in market- 
ing... auto parts, or men and women’s 
clothing, or beer; and an effective leader with 
institutions he loves ...the Domocratic 
party, the City of Milwaukee, Marquette Uni- 
versity, and more. It is little wonder James 
Windham was invited to serve as National 
Chairman of the Pere Marquette Tercenten- 
ary Commission, for this extraordinary civil 
leader had catalyzed Marquette University 
itself as an institution of dovic leadership. 

“Because of his service as a Trustee of Mar- 
quette University, as a first citizen of Mil- 
waukee and.the State of Wisconsin, as a loyal 
patriot in national life, as a leader of busi- 
ness and industry, as an energized friend of 
youth, and as a respectful son of God, I here- 
by recommend, Reverend President, this man j 
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of high principle, strong ideais, consummate 
courage, indomitable will, and a heart that 
could easily break for his fellowmen... 
James Crawford Windham . . . for the Mar- 
quette University degree Doctor of Law— 
honorois causa.” 


PRESIDENT'S PROPOSED TRIP TO 
RUSSIA 


Mr. ERVIN. Mr. President, I am in 
receipt of a letter from Dr. Edward W. 
Phifer of Morganton, N.C. Dr. Phifer is a 
great physician who is interested in pub- 
lic affairs and all things that concern 
men. I am sure that the opinion he ex- 
presses in this letter is shared by count- 
less other Americans. For this reason, I 
ask unanimous consent that a copy of 
the letter was ordered to be printed in 
the Recorp, as follows: 

There being no objection, the copy of 
the letter was ordered to be printed in the 
ReEcorD, as follows: 

Epwarp W. PHIFER, Jr., M.D., 
Morganton, N.C., June 3, 1974. 
Senator Sam J. ERVIN, Jr., 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR Ervin: Everyone I talk to 
seem to be ill at ease about Nixon going to 
Russia and possibly making binding commit- 
ments. He can't possibly be in the proper 
emotional or mental condition to negotiate 
any agreements during the impeachment 
proceedings. It seems to me that the Senate 
should take a firm and open position im- 
mediately about agreements made with Rus- 
sia or any other foreign power until the im- 
peachment process has been completed. 

Best wishes to you in the fine work you 
are doing. Please do not reply to this letter. 


Very cordially yours, 
E. W. PHIFER, Jr., M.D. 


P.S—I have written several members of 
the foreign relations committee about this. 


THE ENERGY CRISIS 


Mr. McCLELLAN. Mr. President, no 
challenge facing our Nation in recent 
years has been more serious than the en- 
ergy crisis. At stake is the American way 
of life as we have known it. 

To find a solution to this crisis will re- 
quire hard and unremitting labor, indi- 
vidual sacrifice, and the mobilization of 
large amounts of capital from both the 
public and private sector. 

I am confident that the American peo- 
ple will exhibit the same resolution and 
determination in meeting this challenge 
as they have in the past. 

I have no doubt of the willingness of 
individual Americans to make any sac- 
rifice, to meet any demands, to take any 
step required and found necessary to as- 
sure our country of independence in the 
field of energy resources. 

But, Mr. President, we need not only 
to discover and develop new and cheaper 
sources of energy. We must also find a 
prudent way to finance these efforts so 
that energy may be made available to 
consumers at realistic and acceptable 
prices. 

As we legislate and appropriate in this 
area, we must be mindful of the alarm- 
ing situation that has recently risen 
throughout our privately owned utility 
industry. 

For example, Consolidated Edison of 
New York recently failed to pay a quar- 
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terly dividend for the first time in 89 
years. Faced with rising costs and 
shrinking returns, Board Chairman 
Charles F. Luce has suggested that the 
State of New York might purchase two 
uncompleted generating plants at a price 
of $450 million. 

The debilitating effects of Con Ed's 
difficulties has already spread across the 
land. Stocks in privately owned utilities 
have been battered and their bond rat- 
ings have been driven downward. Indi- 
vidual investors depending on their divi- 
dends from these utilities have suffered. 

It has been reliably estimated that in- 
vestor-owned utilities might have wished 
to spend $99 billion on construction by 
1978. But at least two-thirds of this sum 
would have to be raised by the sale of 
stocks and bonds to a public whose faith 
has been severely shaken by the Con Ed 
difficulties. 

The shares of Boston Edison fell from 
25% on April 22 to 15% on May 14. Tole- 
do Edison cut a stock sale in half. De- 
troit Edison was obliged to postpone an 
issue of $150 million of bonds, and even- 
tually cut the issue by $50 million to get it 
sold. And the fallout was not confined to 
the urban companies. Duke Power’s stock 
dropped 12% percent, and the fall was 
directly attributed to the Con Ed divi- 
dend cut. 

So, Mr. President, the dilemma is not 
just developing new energy sources. We 
also are confronted with the equally diffi- 
cult task of providing the capital to ex- 
ploit and transmit the energy that we 
can develop. 

We must provide the confidence and 
the capital that will permit our privately 
owned utilities to provide the service and 
the power that we require to maintain 
America’s industrial greatness. 

Mr. President, I wish to call to the at- 
tention of my colleagues recent articles 
in the Wall Street Journal and Business 
Week which highlight this problem. I 
ask unanimous consent that these arti- 
cles be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the REC- 
ORD, as follows: 

[From the Wall Street Journal, May 17, 1974] 
THE MuccInc or Con Ep 
(By Irvng Kristol) 

New York City is an interesting place to 
visit, and there are those of us who even find 
it a desirable place to live in, But Is it a safe 
place to do business in? The question has as- 
sumed some urgency in view of the fact that 
the city’s largest taxpayer. Consolidated Edi- 
son, has just been mugged and robbed in 
broad daylight. Moreover, this sensational 
deed was done, not by ordinary criminals, but 
by elected public officialsk—who had pre- 
viously prepared themselves for self-exculpa- 
tion by giving the victim a bad name. 

The event has not passed unnoticed, of 
course; but neither has it caused the kind of 
public outcry and commotion one might have 
expected. Most of the excitement has been 
limited to the confines of the financial com- 
munity, where Con Ed’s passing its divi- 
dend—the first time since 1885—and the 
subsequent 66% decline in its stock resulted 
in a fierce devaluation of the securities of all 
utilities. But even here, there seems to have 
been very little appreciation of the fact that 
what happened to Con Ed was no mere tran- 
sient economic disaster but a political phe- 
nomenon of some significance. I notice, for 
instance, that neither Moody's nor Standard 
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and Poor’s seem to be aware that what oc- 
curred could have some bearing on New York 
City’s own credit-worthiness, not simply on 
Consolidated Edison’s or any other utility’s. 
There is almost no public recognition that 
the mugging of Con Ed marks another step 
in New York City’s faltering progress toward 
the condition of a banana republic. 

In truth, for many years now there has 
been a growing body of evidence that New 
York City aspired to become the Uruguay of 
North America, One-third of all New Yorkers 
are now on the public payroll—one-sixth on 
welfare, one-sixth working for government. 
Ever since World War II, rent control has 
gradually expropriated a substantial portion 
of the city’s landlords—most of them middle- 
class people who owned one or two modest 
multi-family dwellings. In more recent years, 
the city has negotiated pension schemes with 
its employes which all actuaries agree are 
self-bankrupting. All the golden geese in- 
herited from our industrious forefathers are 
being killed off, one by one. The port becomes 
less competitive, and shrinks in significance, 
with every passing year, as politically power- 
ful unions pile corruption upon inefficiency. 
The garment industry—still the city’s larg- 
est—is dying from an overdose of taxes and 
petty regulations. Consolidated Edison, with 
its 21,500 employes is now on its way to being 
expropriated and socialized. And so on and so 
forth. 

A FAMILIAR PROCESS 


The political dynamics of this process are 
familiar to all those who have studied the 
history of republican decay, whether it be in 
ancient Rome or modern Latin America. The 
dominant political tone of New York is set 
by a segment of the upper-middle-class who, 
bored with the idea of making money and 
thirsting for political distinction, comes for- 
ward as “tribunes of the people.” Assembling 
a populist program, and employing all the 
resources of populist demagogy, these polit- 
ical “activists” offer a whole spectrum of lib- 
eral programs while exhausting the economic 
resources of the city to pay for them. In New 
York, most of these ambitious tribunes are 
successful lawyers, though some are pros- 
perous businessmen and others are the bene- 
ficiaries of inherited wealth. Perhaps because 
of this—because it is hard to believe that 
such people are “really” up to anything radi- 
cal—the business and financial communities 
are never wildly alarmed, and prefer to regard 
each offensive action as a passing, isolated 
incident. Adjustment is quick and easy, on 
the assumption that “business as usual” will 
continue for the survivors. 

What has saved New York from economic 
disaster so far has been financial aid from the 
state and federal government. It is widely 
believed that such aid is a matter of right 
and that, if enough political noise and pres- 
sure are generated, it will be forthcoming in- 
definitely and on an ever more generous scale. 
Nothing else could explain the bland—even 
smug—statement of The New York Times 
editorialist that it really might be a good idea 
for the state to own all the power plants, with 
Cond Ed acting simply as a distributor. The 
merit of this idea is less than obvious. No one 
has even suggested that any economies of 
operation would be effected. And the state 
will surely not continue to pay out the $250 
million in property taxes which Con Ed now 
contributes annually to the city and adjoin- 
ing counties. Since the Times is not about to 
call for either an increase in taxes or a cut 
in spending to cope with this sudden deficit, 
and since Con Ed will need another $3 billion 
for capital expenditures in the years imme- 
diately ahead, one can be certain that argu- 
ments will soon be forthcoming to the effect 
that the provision of urban energy—like the 
provision of urban mass transport—is really 
a federal responsibility, and that it is Wash- 
ington’s duty to subsidize a socialized Con Ed, 
after harassment by local government has 
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successfully brought it to the brink of bank- 
ruptcy. 

The sad and simple story of Con Ed is eas- 
ily told, The provision of energy in New York 
City is an extremely difficult operation. Not 
only do most of the power lines have to be 
buried beneath the crowded streets, not only 
are construction and maintenance costs much 
higher than elsewhere, not only does New 
York’s “rush hour” economy produce a wildly 
fluctuating (and therefore very expensive) 
demand for electricity—but approximately 
one-third of Con Ed's billings represent a tax 
on the consumer which the company sur- 
reptitiously collects for the city. (This is 
distinct from, and in addition to, the taxes 
Con Ed pays on its own property.) This con- 
sumer tax is not specified as such on one’s 
electric bill—it is simply hidden in the total. 
That practice, of permitting the city to tax 
its citizens while making it appear that Con 
Ed was charging them for service, was in- 
stituted by the company long ago, as part of 
its strategy to pacify revenue-hungry poli- 
ticians by quietly appeasing them. The strat- 
egy did not work. Those high electricity bills 
naturally caused Con Ed to be unpopular 
with its customers, and consequently made 
it a target of opportunity for every political 
candidate who wished to posture as a de- 
fender of “the people” against “the interests.” 

Just how vulnerable Con Ed had become 
was revealed by the way the “environmen- 
talist” movement succeeded in frustrating it 
at every turn. This movement, in New York 
City, is not nearly so much pro-environment 
as it is antibusiness. Just as anti-Semitism 
has been called the “socialism of foots,” so 
New York’s version of “environmentalism” 
can be fairly characterized as the socialism 
of upper-middle-class malcontents. They 


have transformed the environmentalist idea 
into an antibusiness crusade, refusing ever 
to weigh costs and benefits, but fanatically 
insisting that business not contribute one 


jot or tittle to air pollution, noise pollution, 
traffic pollution, population pollution, and 
just about any other kind of “pollution” a 
man of ingenuity can contrive. 

The upshot has been that Con Ed has been 
unable to build generating plants—whether 
for coal, oil, or nuclear energy—in or around 
New York. Moreover, it is required by law to 
use the most expensive (i-e., lowest sulphur 
content) fuel, regardless of price. Further- 
more, and incredibly, even as the city has de- 
layed for months on end the paying of its own 
bills to Con Ed, so the politiclans have en- 
couraged Con Ed’s individual customers not 
to pay their bills, as a way of protesting serv- 
ice which the politicians had made both in- 
adequate and expensive; and these same pol- 
iticlans have also made it practically impos- 
sible for Con Ed to cut off service to those 
who do not pay—or who calmly delay the 
paying of—their bills. Add to this the fact 
that these very politicians—at the head of 
various “consumer groups’—fiercely resist 
any increase in rates as a form of “exploita- 
tion.” Is it then any wonder that the com- 
pany is in deep financial trouble? 

As I have already said, Con Ed's general 
strategy in the face of this situation has 
been one of quiet accommodation, and the 
avoidance at all costs of anything resembling 
confrontation. It has relied heavily on tacit 
agreements with the city’s political leaders— 
permitting them to denounce the company 
in public so long as they quietly refrained 
from emasculating it in fact. It has also sup- 
ported a corps of lobbyists in Albany whose 
job it was to persuade upstate legislators 
to prevent the city from actually ruining the 
company—a situation which the city’s poli- 
ticians rather liked, since it permitted them 
to be infinitely irresponsible in their rhet- 
oric. One did not have to be a prophet to 
foresee that, eventually, this strategy would 
fail and a major crisis would erupt. 
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IMPORTANT FORESHADOWINGS 


In fact, the crisis did not erupt as sud- 
denly as all that. There were important fore- 
shadowings. Con Ed did pay its dividend 
last year—but its earnings did not actually 
cover the payment. What happened was that 
Con Ed and the regulatory authorities came 
up with an “accounting change” which sig- 
nificantly inflated its earnings, and permit- 
ted it to bleed itself to death to meet its 
dividend payments. One can understand the 
regulatory authorities conniving in such an 
arrangement—they are political creatures, 
after all. One can even, though with diffi- 
culty, understand how Con Ed’s manage- 
ment participated in this little deception. 
They were desperately trying to buy time, 
in the hope that the politicians would give 
them a rate increase, or do something, which 
would enable them to survive. One does, not, 
however, understand how all those eagleeyed 
security analysts on Wall Street permitted 
this conspiracy—not too strong a word, 
I think—to pass without fuss or uproar. 
Perhaps they just couldn't believe that New 
York City would really dare to travel the 
Latin American route to the end. 

Meanwhile, the 308,000 stockholders of 
Con Ed have been fleeced. In the state leg- 
islature, New York City’s representatives 
are actually insisting that, whatever finan- 
cial aid Con Ed receives, none of it should 
go to the restoration of dividends. This 
leaves the stockholders forever out in the 
cold. Almost all of these stockholders are 
individuals of modest means; 40% are 
women, elderly widows for the most part. 
Who is speaking up for them? Not the fi- 
nancial or business community, which 
seems indifferent to any event that does 
not immediately affect its pocketbook. Not 
the media, which has no compassion to 
waste on stockholders. Not any of those 
“public interest” law firms, who do not re- 
gard stockholders of any kind as part of 
their constituency. Not even the stockhold- 
ers themselves—unorganized as they are 
and utterly unaccustomed to the arts of po- 
litical warfare. 

So no one speaks up for them. More and 
more, with every passing day, the mugging 
of Con Ed begins to look like the perfect 
crime. 


[From Business Week, May 25, 1974] 


Con EDISON: ARCHETYPE OF THE AILING 
UTILITY 


“Con Ed is out of the equity market, and 
New York State is in the power business— 
forever,” says Donald C, Cook, chairman of 
the American Electric Power Co. The senior 
statesman of the power industry makes that 
judgment unhesitatingly in the wake of 
Consolidated Edison Co.'s decision to omit, 
for the first time in 89 years, its quarterly 
dividend, and to raise cash by persuading 
New York State to purchase two uncom- 
pleted generating plants for $450 million. 

The waves that those decisions generated 
are battering the stocks and driving down 
the bond ratings of most other power com- 
panies. This week, too, they were pounding 
the Con Edison management at one of the 
most boisterous annual meetings on record. 
There, management faced irate stockholders 
protesting the loss of their dividends and 
angry customers furious about steep in- 
creases in Con Ed rates. 

Most Wall Streeters and power company 
people think that Con Ed Chairman Charles 
F. Luce had no idea of the furor his deci- 
sion would produce. Says one analyst: “Luce 
is a power man, not an investment man. He 
just didn’t realize that big utilities don’t cut 
their dividends.” Others, like Cook, believe 
that Con Ed and some other urban power 
companies that are under their cost pres- 
sures must face up to a wholly different fu- 
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ture. Says one: “Con Ed lost the institutions 
long ago, but its dividend allowed it to count 
on the little old lady in tennis shoes. Now 
it has lost her, too. And lost her for a lot 
of other utilities.” 

Basic questions. The early effects of the 
Con Ed debacle are spreading rapidly through 
the industry, prompting many utility man- 
agements to reexamine ambitious construc- 
tion plans, Questions are also being asked 
about the difficulties under which Con Ed is 
obliged to work—for instance, the high tax 
load that it must pay in New York City—- 
and about the quality of the company’s man- 
agement, And there will be some funda- 
mental questions raised about the turn-of- 
the-century methods by which the utilities— 
and some other industries—are regulated. 


THE PROBLEMS OF RAISING CAPITAL 


Charles A. Benore, a vice-president at brok- 
ers Mitchell, Hutchins, Inc., who is regarded 
by financial institutions as Wall Street, top 
utility expert believes that investor-owned 
utilities will want to spend $99-billion on 
construction by 1978. But roughly 66% of 
this staggering sum would have to be raised 
from the public. And the Con Edison debacle 
has made it most unlikely that the public 
will pay. 

A pall of doubt hangs over the stocks, 
bonds, and financing prospects of every util- 
ity in the U.S. Most of them, particularly 
the exurban utilities whose difficulties are 
much different from Con Ed's, should eventu- 
ally be able to get much of the money they 
need. But the most prudent of their man- 
agers, such as American Electric Power's 
Cook, are already slashing construction bud- 
gets. “We're thinking of drastic cutbacks,” 
says Cook, and AEP will hack at least $250 
million out of its planned spending through 
1976. 

For many utilities, the effect of Con Ed’s 
action was immediate, direct, and cataclys- 
mic. The shares of Boston Edison fell from 
25 on Apr. 22 to 15 on May 14. Toledo Edi- 
son cut a stock sale in half. Detroit Edison 
was obligated to postpone an issue of $150- 
million of bonds, and eventually cut the issue 
by $50-million to get it sold. And the fall- 
out was not confined to the urban com- 
panies. Duke Power’s stock dropped 1214 %, 
and Vice-President Robert F. Frazer attrib- 
uted the fall directly to Con Edison’s di- 
vidend cut. At Florida Power & Light Co., 
President McDonald told Business Week: 
“It really clobbered the utilities. They 
have long been considered the best 
stocks for widows and orphans, and now we 
have the largest of them in trouble and pass- 
ing its dividend. This throws the viability of 
the entire industry in doubt. It makes it 
more difficult for us to sell securities at a 
time when we need to sell them more than 
ever.” 

Range of problems. While the manage- 
ments of most major utilities agree with 
McDonald’s assessment of the “Con Ed syn- 
drome,” many hasten to emphasize the wide 
differences between their problems and those 
of the New York company. Pacific Gas & 
Electric's vice-president for finance, Donald 
L. Bell, stresses that while Con Ed hurts all 
utilities, “it hurts them in varying degrees." 

Nonetheless, Con Ed’s difficulties in the 
financing area, at least, are common to most 
of its counterparts. Morgan Stanley & Co. 
is the investment banking firm that has 
managed more utility underwriting than any 
other, and partner Roger T. Gilmartin, who 
handles utility financing, says unequiv- 
ocally: “The Con Ed thing has had an im- 
mense effect. Until—or if—it is forgotten, 
it will be very serious.” 

As long ago as Dec. 27 last year, Con Ed 
approached the New York Public Service 
Commission with the disquieting news that 
it faced a serious financial crisis. Had the 
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PSC not authorized a change in the com- 
pany’s accounting methods. Con Ed would 
have been obligated to show a loss of $10.5- 
million for December alone. Even more 
serious from the long-term viewpoint, its 
“interest coverage” would have fallen so low 
that it could not have sold more debt securi- 
ties to raise capital. 

Key ratio. Interest coverage (gross income, 
plus federal taxes, divided by total interest) 
is the bugbear of the utility industry: This 
key ratio plunged from 4.8 in 1967 to 3.1 
in 1973, and analyst Benore estimates that 
this year it will drop to 2.5. This, he warns, 
indicates that more and more utility bonds 
will be downgraded by the rating services. 

Utilities fear this fate with good reason. 
In the first place, downgrading cuts them 
off the “approved buy” lists of many of the 
stodgier institutions. Detroit Edison cut back 
its offering to $100-million partly because 
its Standard & Poor's bond rating was re- 
duced from AA to A, thus eliminating a num- 
ber of potential buyers. Downgrading also 
drives up interest costs. When Detroit Edi- 
son, as an A rating, sold its issue at 9.95%, 
the estimated rate on AA’s was 9.25%—70 
basis points lower. 

When a utility's interest coverage falls 
below a certain level (for most utilities, be- 
low 2), it produces another unwanted ef- 
fect: The utility’s bond indenture then pro- 
hibits further capital-raising via debt. Last 
November, subpar interest coverage prohib- 
ited a Georgia Power bond offering of $150- 
million, just as sub-par interest coverage 
nearly stopped Con Ed from making the 
$150-million issue that kept it going in 
March. 


WHERE UTILITIES PLAN TO GET CONSTRUCTION MONEY 


[Billions of dollars] 


Internal 
cash 


Total generation 


Data: Mitchell, Hutchins, Inc. 


Given their continuing needs for fresh 
capital, utilities Just cannot afford to be cut 
off from the debt market which gives them 
nearly 60% of external financing. But neither 
can they afford to allow their debt-equity 
ratios to deteriorate, because a declining 
debt-equity ratio also rapidly gets a utility's 
bonds downgraded. Utilities are forced, 
therefore, to sell common stock in quanti- 
ties surpassed only by the quantities in 
which they sell debt—and for most utilities 
today, this is the crunch. 

Equity role. In the mid-Sixties, utilities 
were selling around $200 million worth of 
new common stock a year. From now through 
1978, in Benore’s estimate, they will be ask- 
ing the markets to buy an average of $3.3 
billion. But in the aftermath of Con Ed's 
downfall, their chances of getting this 
amount appear slim. 

Although there is a glut of new bond of- 
ferings this year, and although the bond 
markets are bordering on chaos (BW-May 
18), there are always buyers for respectable 
bonds—at a price. For equity securities, how- 
ever, price does not necessarily guarantee a 
sale. There just may not be any buyers, at 
almost any price. 

To get stocks sold, utilities are accepting 
the hitherto unthinkable as commonplace: 
They are offering it way below book value. 
“As recently as last fall,” says Morgan Stan- 
ley’s Gilmartin, “it was a dramatic decision 
for a utility to sell below book value.” To- 
day, with the average utility stock selling at 
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80% of book value, most utilities have no 
option, even though they are well aware that 
selling below book doubles the difficulty of 
improving earnings per share and dilutes 
new stockholders’ real ownership—thus com- 
pounding the problem of selling equity in 
the future. 

In a sense, Con Ed's problems did not alto- 
gether surprise the stock market, even 
though Luce’s solution—omitting the divi- 
dend—amazed it. The market has been stead- 
ily discounting utility securities for years. 
While the Dow-Jones utility average plum- 
meted nearly 15% on Con Ed’s news, it had 
fallen before that to half of its 1965 high. 
What Con Ed did was make a bad situation 
worse. According to John H. Gutfreund, a 
partner of Salomon Bros., it caused “a harsh 
reassessment” of utility securities, and this 
has driven stocks down and interest up. 

General malaise. While the utility stock 
index reached a level it last saw in March, 
1958, utility stocks and bonds are by no 
means the only securities looking sick today. 
The capital markets in general are in disar- 
ray, and they appear singularly unprepared 
to provide all the money that business needs. 

In today’s circumstances, suggests analyst 
Benore, it Is improbable that investors will 
ante up for the common stock of utility 
companies. He points out that 10 years ago, 
with U.S. government bonds yielding 4.1%, 
there was a difference between their yield 
and the utilities’ return on common equity 
of 8.5%. Last year the difference in favor of 
the utility had dropped to 3.6%. And this 
year, with the latest government bond yield- 
ing 8.5% and the utility common only 9.5%, 
the difference is down to 1%. 

Investors might be tempted to ignore the 
greater risk and take this miserly extra 
reward if the utilities, from an earnings 
growth viewpoint, were a growth business. 
Unfortunately, they are anything but. 

Nobody is trying to guess Con Ed’s future 
carryings, but prospects for the industry as 
a whole are somewhat less than rosy. Benore 
looks for an over-all per-share earnings 
growth of 2.3%, a year over the next five 
years. And he expects that, while industrial 
company profits in 1974 will be up 9% those 
of utilities will be down 10%, making the 
immediate outlook for new utility issues par- 
ticularly unattractive. 

Profit outlook. Immediately after the divi- 
dend cut, Walter R. Grant, Con Ed’s executive 
vice-president for finance, blithely told Busi- 
ness Week that “once our cash shortage is 
alleviated, we will go back to normal fi- 
nancing.” But it is generally felt on the 
Street that Con Ed has burned its bridges in 
the capital market. And the overall profit 
outlook enhances the feeling that capital 
raising prospects are bleak for other utilities, 
too. Some, like American Electric Power, are 
sensibly responding by cutting back. Boston 
Edison, for instance, is cutting its construc- 
tion plans 25% this year, and Detroit Edison 
will reduce planned spending $650-million in 
the next five. 

It seems probable, moreover, that market 
forces will also work to reduce the amount 
of capital required. Some recent studies (Bw- 
Feb. 2) suggest that there is a substantial 
elasticity in demand for electric power—per- 
haps an elasticity of 10 or more, meaning 
that a 10% increase in price causes a decline 
of 10% or more in usage. Rate increases to- 
taled $526-million in the first quarter, and 
if rates continue to rise at this pace, they 
will cut deeply into the growth of demand. 
Con Ed believes that conservation by its cus- 
tomers will cut sales by $100-million this 
year and although it sees the sales reduction 
as a contributor to its cash shortage, the 
fact is that a drop in incremental demand 
would do the rest of the industry a favor in 
disguise: it would cut down and stretch out 
a desire for capital that the markets, in the 
aftermath of Con Ed's debacle, cannot meet. 
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Way Con Ep Is IN SucH Deer TROUBLE 


“People don’t realize the cost of doing busi- 
ness in New York,” says Joseph R. Crespo, 
director of utility rate services for Ebasco 
Services, Inc., an engineering and consult- 
ing firm based in New York. “Con Ed’s situ- 
ation is pretty damned unique.” The utility 
charges more for electricity than just about 
anyone else in the world, but the geography, 
political climate, and economics of New York 
City make the company’s operating costs far 
higher, too. 

Last year, for example, Con Ed paid $360.4- 
million in state and local taxes, which gob- 
bled up more than 24% of its electricity op- 
erating revenues. Nationwide, only about 10% 
of the industry's electricity revenues go to 
state and local taxes. On a per-kilowatt- 
hour basis, Con Ed pays more than three 
times as much as other metropolitan utili- 
ties. The company accounts for a surprising 
8% of New York City’s real estate taxes be- 
cause the city considers Con Ed’s generators 
real property, along with the plants that 
house them. 

Labor is more costly, too, and rising faster 
than the national average. The average pay 
of Con Ed's weekly employees last year was 
$260.27, up from $157.31 in 1968. During the 
same period, the company’s construction pay- 
roll leaped from $53-million to $117-million. 
Con Ed has more buried cable than the rest 
of the industry combined, and each mile of 
it costs perhaps 20 times as much to install 
and maintain as overhead wiring. But be- 
cause of this underground network, New 
Yorkers enjoy one of the best records of 
uninterrupted service in the country. 

Low load factor. An even greater problem 
inherent to New York is the heavy com- 
mercial load. “Everybody works from 9 to 5,” 
says Crespo. “So from 3 p.m. to 4 p.m., there's 
a terrible peak crunch.” Then the commut- 
ers go home to Long Island, New Jersey, and 
Connecticut, and Con Ed’s generators are idle 
much of the night. The company’s load 
factor—its ratio of average output to in- 
stalled capacity—is only about 50%. Even 
Boston Edison, which as an older metropoli- 
tan utility faces many of the same problems 
as Con Ed, has a load factor of 59%. Detroit 
Edison, which has a hefty industrial load— 
much of it from two-shift and three-shift 
operations—achieves 62%. 

And there is no way for Con Ed to escape. 
Unlike any other metropolitan utility, the 
company is completely hemmed in by major 
power companies. Its service area, the five 
boroughs of New York plus Westchester 
County, is a mere 660 sq. mi. Chicago’s Com- 
monwealth Edison, for example, covers 1,800 
sq. mi. “Everybody thinks of Commonwealth 
as serving the city of Chicago,” says Abra- 
ham Gerber, vice-president of National Eco- 
nomic Research Associates (NERA). “Actu- 
ally, it has a very large area outside the city 
with a subtsantial industrial lead." Manu- 
facturers and residents have migrated from 
the city, and Con Ed has not had the oppor- 
tunity to pick up new industrial parks and 
subdivisions. 

As a result, the company has been stag- 
nating along with its service area. Though 
Con Ed still serves more customers and has 
greater operating revenues than any other 
utility, it is only eighth in terms of peak 
generating capacity. Even Texas Utilities 
ranks higher. Thus Con Ed has not retired 
its aging equipment as fast as other big U.S. 
power companies. 

Pollution problems. What imcrease in de- 
mand the company does see each year comes 
in a densely populated service area that 
makes new plant siting a nightmare. Even 
with the very best pollution control equip- 
ment, coal-area power stations are out of the 
question. The company has run into such 
bitter opposition over nuclear plants that 
Chairman Luce, practically alone among 
utility executives, has given up on this route 
out of the energy crisis. Local groups have 
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delayed for a decade the pumped storage 
plant that the company is now building at 
the foot of Storm King Mountain to ease its 
peaking problems. 

Such opposition has left Con Ed 85% de- 
pendent on oil when most utilities are mov- 
ing to coal and nuclear fuel. And local regu- 
lations have for some time limited the sul- 
fur content of the oil to 0.3% Philadelphia 
Electric must meet a 0.59, limit within the 
city, but 95% of PE’s service area lies out- 
side Philedelphia, where the company has 
coal-fired plans that account for nearly one- 
third of its output. 

With its generators gulping nearly 160,000 
bbl. of low-sulfur oil daily—most of which 
had to be imported—Con Ed was defenseless 
during the recent onslaught of oil price in- 
creases. Fuel now accounts for about half 
the cost of every kilowatt Con Ed sells, and 
some observers blame the sharp hike in oil 
prices following the Arab embargo for the 
company’s present predicament “Con Ed cer- 
tainly had problems before October,” says 
Lester M. Stuzin, chief of power rates and 
valuation for the New York State Public 
Service Commission. “But since then they've 
been aggravated in ways that seriously 
affected the company’s cash flow.” First, 
when the Arabs ratcheted the cost of oil 
skyward, Con Ed suppliers insisted that the 
company pay its bills in five days instead of 
30. At the same time, Con Ed's customers, 
who normally take a cash-draining 50 days 
to pay these bills, started holding back even 
longer. 

All electric howl. The most vocal were the 
owners of all-electric homes in Staten Island 
and Westchester. In the mid-1960s, when it 
seemed that more and more of Con Ed's 
power would come from nuclear plants, the 
company decided that electric heat would be 
@ smart way to make use of the generating 
capacity during the winter. But last year's 
three-fold increase in the price of ofl brought 
backbreaking bills for these luckless cus- 
tomers. Con Ed says its typical bill for resi- 
dential electric heat this March was about 
$250, up from around $135 in March, 1973. 

Dramatic as their case seems, residents of 
all-electric homes are a small portion of Con 
Ed’s collectibles problem. “Con Ed's ratio of 
unpaid bills to revenues is the highest in 
the industry,” says NERA’s Gerber. “And the 
problem is not just in poverty areas. There 
are substantial losses from the business com- 
munity, as well.” 

Gerber points out that in New York small 
businesses routinely open, run up big elec- 
tricity bills for two or three months, then 
fold without ever paying. Last year, Con Ed 
had to write off $28.8-million in bad sc- 
counts. By contrast, Detroit Edison lost only 
$2.2-million on roughly half the billings. For 
the 12 months ended Mar. 31, Con Ed's re- 
ceivables stood at $367-million on revenues 
of $1.9-billion. 

New regime. Critics maintain that Con Ed 
has brought its customer-relations problems 
on itself. Indeed, for many years the com- 
pany had an arrogant, overstaffed manage- 
ment. Then in 1967, Luce took over and swept 
in an entirely new top management team. 
Some critics said these men were as limited 
in their qualifications as their predecessors 
had been in their attitude. Several of the 
executives had no background whatever in 
the power business. Luce even gave a public 
relations man operational responsibilities. 

In 1969, Luce added Louis H. Roddis, Jr., 
a former executive with General Public 
Utilities Corp. who had been an associate 
of Admiral Hyman Rickover, the Navy’s 
crusty nuclear chief. Outsiders say Roddis 
was hired to help tighten the ship, and 
they note that six of the original Luce team 
have left as Roddis has climbed through 
the ranks. He is new vice-chairman. “It's 
dificult to say whether they have people off 
all their fat,” says consultant Gerber, “but 
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Con Ed is a far different company than it 
was 10 years ago.” 

Some observers are not impressed, how- 
ever. “Our experience is that Con Ed is still 
very uncooperative,” says Martin A. Lauter- 
bach, vice-president of National Utility 
Service, Inc., a consulting firm that tells 
business clients how to get cheaper rates 
from their utilities. When NUS recommends 
a change from one service classification to 
another, it advises its client to ask the utility 
for comparison billing over the past 12 
months. “Every utility anywhere else will 
provide the information eventually,” says 
Lauterbach. “Con Ed out and out refuses.” 

Commission study. Stuzin of the Public 
Service Commission notes that while Con 
Ed's performance last summer was “better 
than anticipated,” the utility has regularly 
lagged behind others in preventive mainte- 
nance. And Con Ed's customers, he adds, 
account for 85% of the complaints brought 
before the commission, even though they 
represent only 50% of the state’s electricity 
users. The commission is now starting a full- 
scale study of Con Ed's management. “The 
rate payer,” says Stuzin, “deserves a better 
explanation than just being told about 
the difficulties of doing business in New York 
City.” 

Executives of other investor-owned 
utilities are also unsure of Con Ed’s man- 
agement, though for an entirely different 
reason. Luce once headed Bonneville Power 
Administration, the giant federal power sys- 
tem that serves the Northwest. When he ar- 
rived in New York, he horrified the industry 
by suggesting that he would be willing to 
sell Con Ed's power plants to the state, and 
many feel that last week’s decision by the 
legislature to bail Con Ed out is the begin- 
ning of a state takeover, “Luce has always 
felt that public power is better than private 
power,” says one executive. “And the chair- 
man of the state commission is a public 
power man, What they seem to want is a 
TVA system in New York.” 


THE FINANCIAL DANGERS OF RICKETY 
REGULATION 


While the search for the cause of Con Ed's 
problems will range all the way from Arab 
oil fields to the utility’s own management, a 
fundamental cause could Me in a regulatory 
policy that has long been accepted without 
question by both utilities and regulators. 
Signs of similar trouble have come to light 
recently in other utilities and regulated in- 
dustries, 

At the top of the list is the failure of the 
Eastern railroads, which went down in a 
similar vicious spiral of rising expenses, 
taxes, and cost of capital. And although 
American Telephone & Telegraph's powerful 
Bell System may tend to mask the problem, 
capital shortages loom in the telecommuni- 
cations industry, and some of its weaker ele- 
ments are troubled. Western Union Tele- 
graph Co. is in financial straits, with its 
stock at a low and its commercial paper rat- 
ing rescinded. The recent government take- 
over of Puerto Rico Telephone Co., a subsidi- 
ary of International Telephone & Telegraph, 
shows that even telephone utilities can 
founder in the midst of rapid growth and 
great potential. 

Part of the fault can be found in the reg- 
ulatory framework under which these in- 
dustries operate. There is evidence that these 
rules are obsolete, 

While regulation of nearly all utilities is 
balkanized in state or sometimes a combi- 
nation of federal and state jurisdictions, it 
retains one common thread; Utility profits 
are both measured and regulated solely on 
the basis of return on investment. It is a 
singularly one-dimensional measure, often 
resulting in the paradox of capital-short 
companies reporting pretax profits of 20°% 
to 30% on revenues. 
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The bind. Regulatory policy forces man- 
agement to charge everything possible to 
capital, to buy instead of lease, and to mini- 
mize depreciation charges in order to maxi- 
mize permissible profits under the return- 
on-investment formula. Utilities and regula- 
tory agencies alike have always scorned the 
use of rapid—some would say realistic—de- 
preciation of plant for book purposes to gen- 
erate funds internally for plant expansion. 
The net effect is not only misapplication of 
capital to uses that other businesses usually 
charge off to expenses, but also a cumula- 
tive distortion of the true value of utility 
plant. 

The “rate base’ method works well for 
utilities in times of stable interest rates, de- 
filation, and during periods when technology 
or economies of seals lead to declining unit 
costs. Then, regulatory agencies tend to lag 
in ordering downward adjustments in rates, 
and utilities’ profits tend to be higher than 
statutory limits. In such times, dividends 
have increased. But utilities get in a bind 
when the situation is reversed and both op- 
erating costs and interest rates are rising. 
They need more outside money than ever for 
new plant and to cover maturing debt. 

Equity as debt. Totally dependent on out- 
side capital, utilities are forced to go to the 
market, diluting their stock and obligating 
themselves to ever larger dividend payments 
to protect the price of their shares. In ef- 
fect, the sacrosanct dividend turns equity 
into a kind of subordinated senior debt. 
When profits do not cover the dividend, 
utilities are almost forced to milk them- 
selves, as Con Ed did last year. Ultimately, 
the cow runs dry. 

Unfortunately, neither regulators nor 
elected officials are willing to challenge the 
conyentional wisdom, and they resist the 
suggestion that regulatory policy needs re- 
examination. None wants to fight the funda- 
mental battle over regulated monopolies 
again—even though old regulatory laws may 
be the greatest threat to the financial viabil- 
ity of the nation’s power and communication 
networks. 


ERTS SEMINAR IN UTAH 


Mr. MOSS. Mr. President, a confer- 
ence on the practical uses of the Earth 
Resources Technology Satellite (ERTS) 
System was held recently at the Univer- 
sity of Utah. The meeting showed clearly 
that ERTS and other satellite-obtained 
images have broad application in mineral 
exploration, water resources, forestry, 
agriculture, land use and planning and 
that experts in these areas can benefit 
greatly by exchanging views and infor- 
mation on ERTS. 

I believe it is imperative that users 
of such information analyze their needs 
and work directly with NASA in making 
the data as relevant as possible to their 
practical concerns. User involvement is 
necessary if the taxpayer is to receive 
full value from the dollars spent on 
ERTS, and the Utah conference was 
a on the mark in accomplishing this 
goal. 

This conference brought together over 
a hundred Federal, State, and local offi- 
cials, educators, and representatives of 
the private sector from a wide variety of 
disciplines. Cosponsors of the 2-day ses- 
sion were the University of Utah, the 
Utah State Department of Natural Re- 
sources, the U.S. Department of Agri- 
culture’s Western Aerial Photographic 
Laboratory, State offices of the U.S. Geo- 
logical Survey, Bureau of Land Manage- 
ment and Bureau of Mines, as well as 
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the National Aeronautics and Space Ad- 
ministration. I especially want to salute 
the cochairmen who were most directly 
responsible for the success of the confer- 
ence: Dr. M. L. Jensen, professor of 
geology, and Dr. Roger McCoy, professor 
of geography, both of the University of 
Utah, and Dr. Stanley C. Freden, ERTS 
project scientist at NASA's Goddard 
Space Flight Center. 

This conference demonstrated that 
Utah is in the forefront in using ERTS 
data today and in planning for even 
greater use of the system in the future. 
Approaching ERTS as a source of in- 
formation, instead of only a picture-tak- 
ing satellite, places a burden on users 
to understand the kinds of data avail- 
able, analyze their needs and work with 
developers of the system to achieve maxi- 
mum value. All three of these require- 
ments were amply met at this meeting. 

An important next step in the ERTS 
program, in addition to the need for 
more launchings to assure continuously 
available data, is the development of bet- 
ter ways to convert raw data into in- 
formation directly needed by users. Em- 
phasis needs to be placed on careful 
definition and analysis of various user 
requirements, and attention given to pro- 
viding the combination of satellite, com- 
puter system and communications nec- 
essary to meet those requirements. 

I am proud of the initiative taken by 
the people of Utah in holding this con- 
ference and appreciative of the assist- 
ance provided by NASA in making it 
@ success. Meetings such as this are vi- 
tally important not only to the future 
of ERTS, but also to the overall success 
of our Nation’s space program and to the 
public’s understanding of its benefits. 


CARL T. DURHAM—AN AUTHORITY 
ON ATOMIC ENERGY 


Mr. ERVIN. Mr. President, all of his 
acquaintances in the Senate and the 
House of Representatives were saddened 
recently by the passing of Carl T. 
Durham, who served for many years 
with great ability and distinction as a 
Representative from North Carolina in 
the House of Representatives. He was 
particularly distinguished for his study 
and work in the atomic energy plan. 

The Winston-Salem, N.C., Journal for 
May 6, 1974, carried an editorial concern- 
ing him which was entitled “Atomic 
Energy Authority.” I ask unanimous con- 
sent that a copy of this editorial be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 

Atomic ENERGY AUTHORITY 

Carl T. Durham's lamented death last week 
recalls an era of powerful North Carolina 
influence in the national House of Repre- 
sentatives. He himself served as ranking 
member and chairman of the Joint Atomic 
Energy Committee. Among his contempo- 
raries, Robert L. Doughton, of the old Ninth 
District, was chairman of the Ways and 
Means Committee; Harold Cooley, of the old 
Fourth, chairman of the Agriculture Com- 
mittee; Graham A. Barden, of the Third, 
chairman of the Education and Labor Com- 
mittee; and Hebert C. Bonner, of the First, 
chairman of the Merchant Marine and Fish- 
erles Committee. 
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An outstanding example of the legislator 
who mastered the intricacies of technical 
legislation through hard study, Mr. Durham 
was regarded as a leading congressional au- 
thority on atomic energy. One of the original 
members of the committee, he was chosen 
because of his deep interest in what was 
then a fresh and frightening problem. To the 
work of this committee, Carl Durham 
brought not only the fruits of intensive 
study, but also a perspective consistent with 
the national tradition and with the public 
interest. He was a staunch advocate of civil- 
ian control of atomic energy. 

Mr. Durham was instrumental in estab- 
lishing the International Atomic Energy 
office in Vienna and in securing American 
participation. His friend and colleague, W. 
Sterling Cole, was named first director of 
the International agency, Friends recall that 
one of Mr. Durham's opponents in a con- 
gressional race undertook to misrepresent 
his advocacy of the international agency as 
favoring the surrender of atomic secrets to 
the Soviets, an unfair charge which Mr. 
Durham’s constituents in the old Sixth Dis- 
trict happily refused to accept. 

His distinguished work in atomic energy 
legislation alone entitles Carl Durham to 
rank as a statesman. Though vitally con- 
cerned about this matter of national and 
international consequence, Mr. Durham never 
neglected his district. He kept his home 
fences in good repair, and he terminated his 
notable congressional career by declining to 
seek reelection in 1960. An unpretentious, 
unassuming man, Carl Durham was never 
too busy for a constituent and he never lost 
his love for his native Orange County. Na- 
tional fame did not spoil him. 


INFLATION 


Mr. ROTH. Mr. President, the current 
economic policies of the administration 
and the Congress are based on a policy 
of wishful thinking and political ploys. 

The President's recent statement con- 
cerning inflation that “the worst is be- 
hind us” can best be described as wish- 
ful thinking. 

The quickie gimmicks and increased 
spending plans proposed by some Mem- 
bers of Congress will only stimulate in- 
flationary pressures and further retard 
consumer purchasing power. 

Inflation is this country’s most serious 
problem, and it is high time that the 
President and Members of Congress rec- 
ognize that there are no easy solutions. 

I do not believe that the worst of the 
inflation is behind us just because the in- 
crease in the most recent Consumer Price 
Index did not break another record. 

And, two of the most knowledgeable 
economic advisers to the President— 
Federal Reserve Board Chairman Arthur 
Burns and Cost of Living Council Di- 
rector John Dunlop—do not believe that 
the worst of inflation is behind us. 

Dr. Burns said in a recent speech that 
“the gravity of our current inflation 
problem can hardly be overestimated.” 
And, both he and Dr. Dunlop have dis- 
puted the President’s claim that the two 
primary causes of inflation are food and 
fuel. 

Higher health, construction, and auto- 
mobile prices can be expected. The criti- 
cal shortages of raw materials will in- 
evitably lead to increased industrial 
prices. Inflationary expectations will lead 
to further price increases by business and 
could erode the commendable wage re- 
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straints labor has shown over the past 
year. 

But, the greatest danger is the con- 
tinuing Federal deficit. If we adopt poli- 
cies to “prime the pump” or Fead off a 
recession we will only increase infia- 
tionary pressures without increasing em- 
ployment or industrial capacity. 

A huge Federal deficit wil! not increase 
the supply of copper or steel or automo- 
biles. It will not produce jobs or improve 
the housing industry. 

Strong stimulation would only bring a 
substantial increase in the potential for 
higher prices this year and for years to 
come. 

A large Federal deficit this year would 
increase Federal borrowing, further in- 
crease interest rates, and help destroy 
the housing industry. 

The higher costs of inflation could 
produce wage demands that would wind 
through the economy for years to come. 
And consumer confidence, destroyed by 
the fear of increasing inflation, will be 
further eroded. 

For these reasons, I am appalled and 
dismayed at the President’s fiscal 1975 
budget. The administration received an 
overwhelming mandate from the voters 
in 1972 partly on its pledge to put an end 
to excessive Federal spending. 

Yet, this year’s budget calls for a Fed- 
eral deficit of $11.4 billion under the 
unified budget concept, and a deficit of 
nearly $20 billion on the Federal funds 
basis. 

A year ago, the Congress was under in- 
tense pressure from the President to put 
a stop to wasteful and futile spending 
programs. 

I, along with many other Members of 
Congress, supported his efforts to per- 
suade the Congress that economic and 
social problems would not go away simply 
by “throwing money at them.” 

For the first time in this country’s 
history, a budget proposes spending in 
excess of $300 billion. Only 4 years ago 
we had our first $200 billion budget. 

The proposed budget outlays for fiscal 
1975 represent an 11 percent increase 
over fiscal 1974 outlays, which in turn 
is estimated to show an 11 percent in- 
crease over fiscal 1973. 

Last year’s budget message included 
a detailed listing of inefficient and waste- 
ful Federal programs and agencies rec- 
ommended for termination or reduction. 

But this year that list has disappeared, 
and we are told by the President and his 
budget director that all of the spend- 
ing increases are necessary. 

We are kidding ourselves and the 
American people if we believe that such 
rapid increases are all “uncontrollable” 
or “unavoidable.” 

Is it necessary to increase civilian em- 
ployment in the executive branch by 
58,500 persons in 1974 and an additional 
22,200 in 1975? 

Is it necessary to pay $41.8 billion for 
civilian personnel in 1974 and another 
$44.6 billion in 1975? 

I am a strong supporter of a solid de- 
fense budget, but I am absolutely op- 
posed to using defense funds to “prime 
the pump.” 

I cannot believe that there is no room 
in the Federal budget for belt-tightening. 
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We are going to have to learn to live 
without an expansion of every Federal 
program every year. 

The administration has said that 
spending cuts in the fiscal year 1975 
budget are not possible, but that it will 
aim for a balanced budget in fiscal 1976. 

I believe that if we are going to be 
successful in balancing the budget in 
fiscal 1976, we have to take the first 
steps right now. Both the administration 
and the Congress have to make a con- 
certed effort to cut Federal spending this 
year. 

Therefore, I will shortly introduce 
legislation to require the Director of the 
Office of Management and Budget to re- 
examine the fiscal 1975 budget and sub- 
mit to the Congress within 30 days a 
report setting forth proposed reductions 
of total budget outlays to the maximum 
extent possible. 

A 2-percent reduction would reduce 
total outlays to $299.3 billion. A 3-per- 
cent reduction would reduce total out- 
lays to $296.3 billion. 

Neither figure would be too restrictive, 
but the reductions would reduce infla- 
tionary pressures. And most importantly, 
it will signal the American people that 
the Federal Government is willing to 
make sacrifices to hold the line against 
inflation. 

But even a 2- or 3-percent reduction 
in Federal spending will not be enough 
to slow the disturbing growth in Federal 
spending. 

A little over 2 years ago, in November 
1971, I proposed a spending ceiling of 
$229 billion. Four short months later, in 
March 1972, I proposed a spending ceil- 
ing of $246 billion. By October 1972, the 
projected level of spending was estimated 
at $260 billion, and the administration 
began a national campaign to limit Fed- 
eral spending to $250 billion. By June 
1973, I was calling for a spending ceiling 
of $268 billion. 

These spending ceiling campaigns ulti- 
mately led to the development of the 
Congressional Budget Act, but we should 
not delude ourselves into believing that 
this legislation will in itself be a cure-all. 

First of all, it will not go into effect 
until 1977. And, second, the budget legis- 
lation will not force the Congress to set 
airtight spending ceilings. 

Deficit spending and inflation are self- 
perpetuating under our present tax sys- 
tem. One of the main reasons that the 
administration and the Congress have 
been able to continue this spending spree 
is the inflation-induced growth in Fed- 
eral revenues. 

In fiscal 1973, the Federal Government 
collected over $232 billion from the 
American people. In fiscal 1975, it is esti- 
mated that the Federal Government will 
collect $294 billion. 

Yet, no tax increase was ever proposed 
by the President, or voted by the Con- 
gress. In fact, the President and many 
Members of the Congress ran in 1972 
on a campaign pledge not to raise taxes. 

But, despite these political pledges not 
to raise taxes, the Federal Government 
has subjected each and every consumer 
with a hidden tax—an inflation tax. This 
inflation tax is one that none of us here 
in the Congress ever has to vote on but 
it is one that every consumer feels. The 
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tax is a result of the effect that inflation 
has on a tax system which is based on 
a progressive tax rate. Under this pro- 
gressive system, a person must pay a 
greater percentage of his income in taxes 
as his income increases. 

Although this system appears to be 
conceptually sound and fair, it has no 
way of determining whether or not an 
individual's income is real, or the result 
of inflation and as long as inflation con- 
tinues to rise, the Federal Government is 
assured of receiving more and more 
money each year to spend. 

For this reason, I, along with a number 
of other Senators, have called for the 
consideration of proposals to reduce fu- 
ture tax rates by the rates of inflation. 
These proposals would insure that a per- 
son will no longer be forced to pay more 
taxes simply because inflation has 
pushed him or her into a higher tax 
bracket. Most importantly, the proposal 
would reduce the amount of inflated rev- 
enues that the Federal Government col- 
lects and spends each year. 

Perhaps such a system would finally 
break the Federal Government of its 
habit of throwing money at every single 
problem our society encounters. Rather 
than relying on increased revenues each 
year to finance these programs, the Con- 
gress would be forced to vote for every 
spending and tax increase. 

These proposals would apply to the 
future, when the Federal budget can be 
planned accordingly. 

The Federal tax laws are too complex 
and interrelated to make quickie changes 
to achieve instant results. Any changes 
that are made should take into account 
the full effects on the Federal budget and 
inflation. 

The Senate Finance Committee, of 
which I am a member, began hearings 
last week on tax reform. The House Ways 
and Means Committee is also holding 
hearings on tax reform. Inflation is a 
cruel burden on every American citizen 
and we should take a long, hard look at 
our tax laws to formulate changes to 
reduce that inflation burden. 

In conclusion, we must all recognize 
that inflation is a serious problem that 
will not go away through wishful think- 
ing or simple gimmicks. The Federal 
Government, business, labor, and every 
consumer must be willing to show self- 
restraint. The Federal Government must 
slow the alarming growth in spending, 
and should consider changing the tax 
laws to remove the Federal Government’s 
built-in incentive to cause inflation. 

We should work for meaningful tax 
reform, and we should encourage an in- 
crease in the supply of goods to help 
combat the shortages and capacity prob- 
lems that lead to higher prices. 

The fight against inflation is not an 
easy fight, and there are no easy solu- 
tions. But, that is no excuse for turning 
our backs and giving up the fight. 


FREEDOM OF EXPRESSION IN 
SOUTH VIETNAM 


Mr. GOLDWATER. Mr. President, in 
the fifth of his reports to me about his 
investigations in Vietnam from May 26 
to June 1, my legal assistant, Mr. Terry 
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Emerson, describes in detail the extensive 
evidence of freedom of expression and 
thought which he observed in South 
Vietnam. 

I am particularly impressed by the 
fact that the day-to-day schedule of 
Mr. Emerson’s fact-finding trip to Viet- 
nam was built around the persons and 
locations which he and his visiting group 
of Americans requested to see. In other 
words, the Government of South Vietnam 
permitted my legal assistant to go any- 
where and meet with anyone, to explore 
any subject, which he wished. 

As his report on the subject indicates, 
this itinerary included several meetings 
with oppositionists. Mr. Emerson points 
out, however, that these antigovernment 
figures were united in their rejection of 
communism. From this fact, Mr. Emer- 
son raises an interesting analogy be- 
tween the origin of this country as a 
self-governing Republic, buffeted by for- 
eign intrigues and conflagrations that 
threatened to split apart our new unity, 
and the present struggle of the people 
of South Vietnam to establish the right 
of their Republic to govern. 

As Americans of the Federalist period 
united in agreement that the central 
government headed by George Washing- 
ton was the only force capable of binding 
the people together in safety, so the great 
majority of the South Vietnamese people 
are united today in a belief that the 
present administration of their Republic 
must continue to govern or the country 
will face certain anarchy and ruin. 

Mr. Emerson concludes that the ability 
of the Thieu administration to govern 
rests therefore not only on the natural 
support which its programs have built 
with the population, but also upon the 
underlying decision of the people not 
to risk any other presently available 
alternative, which may lead down the 
road to communism, a future they 
clearly reject. 

Mr. President, I ask unanimous consent 
that the fifth report from Vietnam, by 
Mr. Terry Emerson, on the subject of 
political freedom in South Vietnam, be 
printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the Recorp, 
as follows: 

Report FROM VIETNAM: V 
(By J. Terry Emerson) 
POLITICAL FREEDOM 


One American participant in the free press 
seminar held in Saigon May 27 through May 
31 was overheard to remark: “I don’t know 
about censorship in Vietnam, but there is 
one thing I am very sure about and that is 
there is plenty of freedom of speech in this 
country.” The five day series of events at 
which press freedom was thoroughly dis- 
sected coincided with the fact-finding visit 
to Vietnam of our group of ten staff mem- 
bers from U.S. Congressional offices. 

The occasion of the media seminar was 
symbolic of the great extent of freedom of 
thought and expression which clearly exists 
in South Vietnam. The event was sponsored 
by the U.S. Information Service and held 
at the Vietnam-American Association Little 
Theater. All sessions were in both Vietnamese 
and English; posters announcing the semi- 
nar were distributed in various Saigon schools 
about two weeks ahead of the event. Jour- 
nalist students and journalists themselves 
were fully alerted to the event at least a 
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week ahead of time. The interested Vietnam- 
ese public was adequately informed about 
the schedule beforehand. 

By the third day of the sessions, three 
hundred people attended, mostly Vietnamese 
students of journalism and newspapermen. 
At the seminar, the audience and panelists 
engaged in a free exchange of questions and 
ideas. Students were not afraid to complain 
about the situation of the press in South 
Vietnam and many Vietnamese newspaper- 
men voiced complaints about difficulties they 
felt they encountered in their profession. 

No one was locked up who complained. 
No one was thrown out of a job who criti- 
cized. No troops stormed the doors of schools 
or newspapers whose representatives chal- 
lenged the government. In fact, the seminar 
was given extensive coverage in the fifteen 
Vietnamese language newspapers published 
daily in Saigon. 

The press seminar reflects most of the ele- 
ments about the press situation in South 
Vietnam. The sessions were made known to 
the public. Anyone could attend who wanted 
to do so. Reporters could write freely about 
what went on at the meetings. The local 
press widely covered the sessions. Reporters 
took the opportunity to demand more free- 
dom than they now have. 

In other words, the Saigon media seminar 
revealed the presence of an active and di- 
verse press in South Vietnam. Of the fifteen 
daily newspapers published in the Viet- 
namese language at least three are opposi- 
tionist, five are generally independent, one 
is allied with the Catholic Church, three 
might be styled as sensationalist, and only 
the three remaining are pro-Government. 

Do these papers have total, unbridled 
discretion to print whatever they choose? No, 
apparently not. But the Government does 
tolerate criticism. The Government does al- 
low the printing and distribution of posi- 
tions critical of its ovn administration. Goy- 
ernment scandals, if anc when they occur, 
and news about opposition political activi- 
ties can be and are printed. Journalists can 
make a living who question the Government 
policies. 

There are some wartime restrictions. I was 
told by one opposition columnist, who ap- 
parently is a follower of General “Big” Minh, 
that the Government does confiscate partic- 
ular issues of papers. He even contended 
this might happen as often as once a week. 
He further charged that publishers or re- 
porters who persist in diseminating the 
wrong kind of news can be taken to court, 
where they are subject to a possible fine or 
“tax.” 

But, when I asked him if the fines were 
so severe that they endangered the contin- 
ued existence of a newspaper, he did not 
contend that this was a device for extinguish- 
ing unfriendly papers. The presence of fif- 
teen Vietnamese daily newspapers of a wide 
variety of positions alone would refute this 
argument. Moreover, there is a special im- 
munity granted to publishers or journalists 
who are Deputies or Senators in the Parlia- 
ment, as my associate is, Nor did I learn of 
any documented instances in which opposi- 
tion journalists are being jailed for the views 
they print. 

Given wartime conditions, it is not unex- 
pected that temporary restrictions are set 
concerning reports about the military defense 
effort and protecting the fundamental survi- 
val of the Republic. The significant factor 
is that an opposition can exist; the critic 
is not removed from his job or dispatched 
to a mental institution; and the opposition 
can pressure for improvements in the system. 
The Vietnamese public is highly literate and 
supports a variety of publications, 

Newsstands are proliferate with papers, 
magazines, and books of all descriptions, The 
contrast between being in Saigon and in 
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Moscow or Leningrad, the showcase of Com- 
munism, as this writer has been, is dramatic. 
Where one is starved for outside news in the 
Soviet Union and cannot find Free World 
publications in any language, not even in the 
major tourist hotels, the visitor to Saigon 
easily and quickly can purchase printed ma- 
terials with which he is familiar, many of 
which will be critical of the Government of 
South Vietnam. 

One of our group was able to locate for 
purchase a copy of the Paris Peace Accord, 
which some American politicians who have 
never visited Saigon charge is not available 
there, and the same individual even found 
some Communist writings for sale. 

If the American critics of South Vietnam 
would only visit the country for themselves, 
and, in particular, compare the situation in 
the Republic of Vietnam with that in a 
Communist-governed society, which is the al- 
ternative that must be considered, he would 
readily see extensive and healthy signs of a 
strong, free press competing for the atten- 
tion of an educated and inquisitive public. 

When our Congressional staff delegation 
was in South Vietnam, we saw at least six 
opposition personalities. I wonder how many 
“opposition” persons one would be allowed to 
meet in a Communist society? Among the 
non-Government aligned individuals our 
group met, and enjoyed a long and free con- 
versation with, are Senators Nguyen-Duy Tai 
and Tran Quang Thuan, both connected with 
the Buddhist faction; Duong Minh Kinh, a 
Catholic Independent Deputy of Parliament; 
Nguyen Huu Chung, a Deputy supporter of 
“Big” Minh, a former editor, and now & 
columnist for the Vietnamese newspapers, 
Dai Dan Toc and Dien Tin; Professor Nguyen 
Ngoc Huy, Chairman of the Progressive 
Party, allied with the Vietnamese -Labor 
Union; and Tran Cuoc Buu, President of the 
Vietnamese “AFL-CIO,” the Vietnam Labor 
Union. 

One member of our party, who requested 
it, was able to arrange independent inter- 
views with Madame Ngo Ba Than, a spokes- 
woman for the radical “Third Force,” and 
Father Chan Tin, the anti-Government ac- 
tivist who has publicized the political pris- 
oner attack against the Thieu Government. 

The fact that our group was allowed to 
arrange visits with anybody in the country 
whom we desired to see, and to travel to any 
facility or location throughout the Govern- 
ment-controlled territory of South Vietnam 
that we wished, is proof in itself that South 
Vietnam is an open society. The Government 
does not hide the fact that it has its doubt- 
ers. It is willing to meet them on the ground 
of on honest presentation of the truth. 

Men and women of intelligence and good 
will differ in their interpretations of Gov- 
ernment actions and the priorities they 
would set upon different goals. The opposi- 
tion leaders in South Vietnam do want to 
change the position of the Government in 
many areas. But, one theme that comes 
through intensely from the varied message 
of the oppositionists in South Vietnam is 
their universal agreement that the Republic 
must survive against the challenge of ihe 
Communist invaders, 

The oppositionists know of the terror and 
calamity that follow Communist rule. They 
are aware that over a million and a half 
refugees have fled from Communist tyran 
ny either in the North or in Communist-oc- 
cupied territory of the South. They know 
there would be no room for doubters such as 
themselves in a Communist ruled society. 
They know the press situation in South Viet- 
nam today is a paradise compared with the 
stifling censorship that would accompany a 
Communist regime. 

Opposition does exist today in South Viet- 
nam and not only in the newspapers. I have 
mentioned some oppositionist or independ- 
ent figures with whom our group met. In all, 
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there are nineteen Anti-Administration 
members in the Senate of Parliament, out of 
a total membership of sixty. In the Lower 
House, there are 58 oppositionists, and seven 
independents, among the 158 Members of the 
entire Chamber. These Deputies and Sena- 
tors who oppose the Government are granted 
parliamentary immunity. 

But the South Vietnamese Government 
claims that the convincing proof of its re- 
liance upon, and acceptance by the general 
citizenry, is demonstrated by its action im 
dispensing arms to half a million local miii- 
tiamen and a million members of the Peo- 
ple’s Self Defense Force, in addition to ine 
500,000 man regular Army. The Government 
asks, if it was widely unpopular with its owa 
people, would it put into the hands of these 
same people the guns and ammunition 
which could be turned against it? Obviously, 
the Government trusts the people and the 
people, regardless of any disagreements thev 
may have with individual Government poli- 
cies, support the Government against the 
Communist alternative and are making a de- 
liberate choice to defend the Republic and 
regime which governs it from the disaster 
that would surely follow its collapse. 

To understand the Vietnamese situation, 
Americans need only remember their own 
history, when in the aftermath of the War 
of Independence and the internal turmoil ac- 
companying the French Revolution, the po- 
litical followers of the most diametrically op- 
posed philosophies, led by Thomas Jefferson 
and Alexander Hamilton, could agree among 
themselves that George Washington must 
remain at the helm or the Government 
would founder. The good sense of the Amer- 
ican people caused them to fear that a total 
and irresponsible opposition to the new cen- 
tral Government headed by Washington 
would bring ruin to the American political 
experiment in popular self-rule. 

As Americans of the Federalist period 
feared to cross the brink to the extreme 
opposition that would pull apart the solidar- 
ity of the central Government, so the divisive 
forces in South Vietnam recognize that the 
Government of their Republic is not yet so 
firmly established that they can risk at- 
tempting to topple the Government, or so 
weaken it that it could not govern. The 
opponents know that the greatest evil that 
could befall their country at the present 
time is the disappearance of the general 
Government without an acceptable alterna- 
tive. 

The oppositionists believe their country 
will stay together if they have the present 
Government, giving time for what they see 
as wise changes in policy to be made over 
future years. Indeed, much of the country, 
probably the majority, accepts the present 
Administration as their first choice, but what 
Americans must realize is that the failure 
of the opposition to muster enough strength 
to defeat the Thieu Government in elections 
or in the Parliament does not mean the 
people are prevented from doing so by a dic- 
tatorial military regime, but by their own 
sensible judgment that the destruction of 
the Present Government would be critically 
hazardous to the safety of the Republic. 

Herein, the analogy with the history of 
our own birthpangs as a young Republic, 
lies the secret of comprehending the politi- 
cal situation in South Vietnam. Where our 
emerging nation was threatened by Indian 
warfare incited by the British and Spanish 
within our borders, by the continued British 
occupation of forts inside the American 
Northwest contrary to the peace settlement 
ending the Revolutionary War, by the Span- 
ish blockade of American trade on the Mis- 
sissippi River, and by the intrigues of Euro- 
pean nations to draw the United States into 
their wars, the Republic of Vietnam faces 
similar external threats that endanger the 
stability of self-government before the popu- 


June 10, 1974 


lation has had time to solidify its unity as a 
free Republic. 

The Thieu Administration continues in of- 
fice not because it is a dictatorship, but be- 
cause it is the choice of the people not to risk 
the anarchy and eventual tragedy that 
would follow any other presently available 
alternative and because it is responsive 
enough to the basic needs of the people to 
hold onto their support. The issue in South 
Vietnam is whether tyranny from outside 
will prevail or whether a republican govern- 
ment shall be granted the right to govern. 


THE CENTER FOR DEVELOPMENT- 
ALLY DISABLED 


Mr. HUMPHREY. Mr. President. I 
wish to call to the attention of the Sen- 
ate an article that appeared in the St. 
Paul Pioneer Press, St. Paul, Minn., of 
Monday, June 10, entited “For People 
in Need A Friend Indeed.” 

This article refers to the work of the 
Center for Developmentally Disabled, It 
pays proper commendation to the direc- 
tor, Mr. Spencer Lonetree, and his as- 
sistant, Mrs. Nokomis Swan. The work of 
this center merits careful study and 
evaluation. It can well serve as a model 
for other communities. I congratulate 
Mr. Lonetree and Mrs. Swan, and I take 
pride in noting that the Center for De- 
velopmentally Disabled is in St. Paul, 
Minn. 


I ask unanimous consent that the arti- 
icle to which I refer be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

For PEOPLE IN NEED A FRIEND INDEED 
(By Ann Baker) 

For three years a small office on Selby 
Avenue has been trying to find special an- 
swers for the people who fall into the very 
special circumstances of being poor, handi- 
capped and black. 

The Center for Developmentally Disabled 
helps people find medical care, counseling, 
special schools, sometimes even food and 
shelter. It makes appointments, gives rides, 
befriends and follows through. It speaks for 
those who tend not to speak well for them- 
selves, the retarded, epileptic and those with 
cerebral palsy in particular. 

What the center wants to do most of all 
is help its adult clients find jobs they can 
perform in sheltered workshops. 

“We have placed a number with existing 
facilities,” says the center’s director Spencer 
Lonetree. “The success rate is zero. That’s 
because there’s a lack of sensitivity in deal- 
ing with minority people.” 

Services for the handicapped, he says. “are 
all administered by whites—with their 
PhDs I imagine—who try to pound their 
philosophy into the minorities without un- 
derstanding their culture or background.” 

Not understanding, says Lonetree and his 
assistant Mrs. Nokomis Swan, means a variety 
of minor and major tragedies: 

It means the young overweight black re- 
tarded man who was heavily criticized at a 
sheltered workshop for being badly shaven 
and wearing torn clothes and whose fellow 
workers called him “something other than 
his name.” 

It means the retarded Indian and white 
youths who learned how to get by bus to a 
sheltered workshop west of Minneapolis, then 
at break time came home, thinking it was 
quitting time. 

It means the little girl from a large, poor 
family who was switched from speech ther- 


apy to a class for the retarded because she 
had an “odor.” 
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It means the black retarded man who a 
few years ago was employed by a sheltered 
shop -where he was frequently harassed by 
co-workers and supervisors til! one day he 
went home, got a gun, returned and killed 
his boss. 

Many black, Indian and Chicano handi- 
capped people are further frustrated, says 
Mrs. Swan, when their own families are hos- 
tile to whites, They experience racial tension 
coming from both sides. “And in the mean- 
time the programs are not trained to cope 
with these kinds of things.” 

Black herself, she says she knows what it 
means to learn to cope with name-calling. 
But when you're singled out as black, handi- 
capped and maybe overweight or badly 
groomed too, then “you've got so many 
things you've got to deal with.” 

Minorities have always tended to keep 
their handicapped children home with them, 
says Lonetree, who is an Indian. They didn’t 
have to wait for the top sociologists of the 
1870s to tell them “normalization” is better 
than “institutionalization,” that home pro- 
vides a warmtn and security and loving fam- 
ily that no institution can. 

Mrs, Swan agrees. But, she says, the very 
attitudes that have kept the children horne— 
protective attitudes that often include sus- 
picion and sometimes downright resentment 
of outsiders—makes it doubly difficult for 
them to venture out to school or job. 

“People aren’t told about alternatives,” 
says Mrs. Swan. “I know that from personal 
experience.” She cites difficulties in finding 
care for her son, who lived seven years “as a 
vegetable” after an auto accident as one 
example. 

Another example is herself; on welfare fol- 
lowing an accident, it was only by an ac- 
quaintance’s chance remark that she heard 
of the Division of Vocational Rehabilitation, 
which got her the college training as a coun- 
selor that led to her present job. 

“My reason for getting involved in this 
work is I know there are services available 
that people don’t know about. Restrictive, 
binding policies are set up that make it im- 
possible to get the services you need. I feel 
there are families who need an advocate, 
someone to look up and see what’s available.” 

The center, originally under the wing of 
Model Cities, has Seen serving people of all 
races from the entire metropolitan area. It is 
currently working with 30 families. 

In September the Center for Developmen- 
tally Disabled hopes to open a work activities 
center of its own somewhere in the Summit 


University neighborhood, as a stepping stone ~ 


to sheltered workship jobs. 

“We want to train these people in an 
environment that would enable their unique 
qualities to surface,” says Lonetree. “They 
should be able to work like anyone; they 
can’t without training.” 

A small residence would be attached, for 
those needing to ease themselves away from 
home. 

Federal suthorities, who last year pro- 
vided a $45,000 budget for the center, have 
agreed to double the grant for this fiscal year, 
which starts Sunday, so the center can en- 
large its staff and establish its own workshop, 

Funds come from the Department of 
Health, Education and Welfare. 


THE VICE PRESIDENT PRESENTS 
ADDRESS AT UTAH STATE UNI- 
VERSITY COMMENCEMENT EX- 
ERCISES 


Mr. BENNETT. Mr. President, this 
past weekend Vice President Forp spoke 
at the graduation exercises of Utah State 
University. While his remarks were di- 
rected to the students of that fine insti- 
tution I feel that they have meaning for 
everyone who has faith in this great 
country of ours. For this reason I ask 
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unanimous consent that the Vice Presi- 
dent’s remarks be printed in the Recorp 
for my colleagues to read. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 


REMARKS BY VICE PRESIDENT GERALD R. FORD 


You have every reason to be proud of 
reaching this academic milestone and of the 
splendid institution which honors you with 
its degree. In less than 90 years Utah State, 
along with other beneficiaries of the far- 
sighted Land Grant Act of 1862, has become 
one of the nation’s most advanced and 
diversified institutions of higher learning 
and has contributed in countless ways to 
the betterment of our society and the world. 
Your Exceptional Child Center is a model 
for such enlightened endeavors. And your 
possession of the Beehive Boot has earned 
you considerable renown on the sports 
pages. 

I have already spoken this year with the 
graduates of my own Alma Mater, the Uni- 
versity of Michigan, and of Eastern Illinois, 
Texas A & M, and the Air Force Academy. 
These are all great schools, and they are all 
different, just as Utah State is different. Di- 
versity in education is one of the basic 
strengths of America. One of the differences I 
sense about Utah State is that here you can 
still feel the exicting challenge of the Amer- 
ican West, the magnificent harmony be- 
tween God and Man, between Nature and 
Civilization, which exists amid your rugged 
mountains and fertile valleys and between 
your bustling cities and your silent skies. 

When I first saw this wonderful part of 
our country I was about your age. Whenever 
I return—as often as I can—I am reminded 
that it was a birthright member of the East- 
ern Establishment, Horace Greeley, who 
popularized the phrase “Go West, Young 
Man.” But it was Brigham Young who knew 
where to stop. 

I suppose that is a roundabout way of 
telling you that you will get a lot of advice 
about how to run your lives from a lot of 
well-meaning people, and it is well to listen 
to it politely and even take some of it so long 
as you keep your own eyes and ears and 
minds open and do what you think is right. 

As a matter of fact, I have been getting 
quite a bit of free advice myself lately, so I 
know how you feel. 

The people who offer me advice are mostly 
my friends, whether we have met formally or 
not. Some of them whisper to me at recep- 
tions, or shout in hotel lobbies. Some write 
me long, earnest letters or wire or telephone 
me late at night. Some share their concerns 
with millions on television or radio or print 
them in editorials or columns. 

Whatever means they use I'm sure they 
wish me well and I am grateful for their 
counsels. Nobody in public office can have 
too many conscientious critics and candid 
counselors, 

After six months in my new job, the kind 
of advice I get runs along two main lines. 
First, why don’t I stop flying around the 
country meeting people and making speeches 
and stay in Washington doing my job? And 
second, if I must make speeches and permit 
press questions wherever I go, why do I up- 
hold the President one day and the next day 
side with the Congress which is deliberating 
his impeachment? 

In short, why don’t I sit down and shut up 
like a good Vice President should. 

As I say, I really do appreciate these well- 
meaning warnings by my friends—I even get 
them from my family. But I happen to think 
that what I am doing is my Job, that it flows 
directly from the solemn oath I took to sup- 
port as well as to defend the Constitution of 
the United States, and that it is both neces- 
sary and right at this time in our nation's 
history. As for what I say, it is what I be- 
lieve to be true. 
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I have always enjoyed and benefited from 
visiting various parts of this great land of 
ours and talking with, as well as to, Ameri- 
cans of all kinds and of all shades of opinion. 
I like to listen to Americans—and would 
hope to do so in every one of our 50 States. 
I categorically reject the demand that I listen 
only to the strident words on the banks of 
the Potomac, I am not going to barricade my- 
self in Washington just because I suddenly 
find myself bearing heavier burdens of offi- 
cial duties and potential responsibilities. 

On the contrary, I am simply going to work 
a little harder—a few more hours every day— 
and do both. I happen to like work, and that 
is not so unusual as some cynics think. I 
also like people, and I like to listen to their 
problems—or I wouldn’t have been doing it 
for 25 years. So I’m going right on meeting 
my fellow citizens around the country as I 
have already done in 34 of the 50 States. 

It is not so much what I am telling the 
American people that matters, but what they 
are telling me. After 13 elections I can mod- 
estiy claim a fairly good ear for the so-called 
voice of the people. And what I hear from 
Hawaii to New Hampshire and from Utah to 
Georgia and from Michigan to Oklahoma— 
yes, even in Massachusetts—is a lot different 
from what I hear in Washington, D.C. And I 
like it a lot better. 

Americans are telling me that ours is a 
great and good country, but one that can 
become greater and better if we all work 
hard at it. Our people are stout of heart and 
decent in demeanor. Our institutions are 
strong and sound and they are not crumb- 
ling around us—rather they are dealing daily 
with great firmness of purpose with both do- 
mestic and foreign difficulties. 

Like our ancestors who crossed unknown 
oceans and deserts in search of peace and 
freedom, like your fathers and grandfathers 
and like some you who recrossed the seas 
to fight for peace and the freedom of others, 
we are not today without fears and failures. 
We have our share of discouragement and 
tragedy, as have Americans before us. 

But we also have faith—faith not only in 
our religious traditions and the basic moral 
vaiues common to all of them—but faith also 
in our Constitution and the unique political 
and economic system it sustains. 

We have faith in a heritage of law and 
equal justice which holds every person inno- 
cent until proven guilty beyond reasonable 
doubt, but places none above the law. We 
have faith that determination and shared 
purpose can unite us as a people more than 
differences of race, religion, politics or par- 
tisanship can ever divide us. 

How well our Constitutional system works 
was demonstrated during the past year when 
after a saddening series of events I was 
picked by President Nixon to fill a vacancy 
in the Vice Presidency under a new, untried 
procedure. After exhaustive inquiry the Con- 
gress, with only a few dissenting votes, con- 
firmed my nomination. At that time I 
pledged my best efforts to be “‘a ready con- 
ciliator and calm communicator between the 
White House and Capitol Hill,” between the 
Republican President and the Democratic 
Congress, in the controversial climate of 
Washington. 

So I ask my friends and counselors, why is 
it so surprising that I sometimes voice the 
viewpoint of the Legislative Branch of which 
I was a part for a quarter-century, and at 
other times see things much the same way 
as the Chief Executive who chose me, my 
friend for the same span of years? 

In all those years I have never seen a con- 
troversy in which one side was all wrong and 
the other 100 percent right; nor have I seen 
a human being who was totally good or alto- 
gether bad. Truth is the glue that holds goy- 
ernment together, and compromise the oil 
that makes government go. Our three sepa- 
rate branches of government were designed 
to check and balance each other's abuses and 
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excesses, but not to produce stalemate and 
paralysis. So I consider it my duty to try and 
head off deadlock and seek a reasonable and 
prompt resolution of the nagging Watergate 
issue that is sapping the valuable time of 
our elected leaders and the political strength 
of our nation. 

So long as I have the physical capability 
and so long as I can contribute to the cli- 
mate of reason and truth in this country. I 
will remain my own man and fly my own 
course and speak my own convictions. Put 
yourself in my boots—what would you do? 
I know you would be fair, candid and con- 
structive. That is my objective. 

Having confided to you some of the diffi- 
culties I have in taking the best-intentioned 
advice, and having used up most of my time 
doing it, let me leave you with a final counsel. 
Nothing that has happened in your college 
years is more significant than the first steps 
President Nixon and Secretary Kissinger have 
made toward a just and durable peace. The 
shadow of war has hung over each of you 
since you were born, In my own lifetime— 
and I don’t feel too ancient—more than 600,- 
000 Americans have died in four wars. 

The President leaves Monday on a mission 
of peace to nail down the tremendous ac- 
complishment of his Secretary of State in 
bringing about a cease-fire in the Middle 
East. Everybody thought this impossible, just 
as a few years ago everybody thought it im- 
possible to end the American involvement 
in Vietnam. Both of these giant steps on the 
long road to permanent peace make this 
Commencement Day of yours an extra joyous 
occasion. 

All Americans are proud of the diplomatic 
skill and success of our great Secretary of 
State Henry Kissinger but I trust, in all fair- 
ness, that we recognize the guiding role of 
President Nixon. We pray for our President's 
safety and success in the Middle East and 
on his forthcoming trip to Moscow. Just as 
neither Lincoln nor Grant could have won 
the Civil War without the other, we cannot 
divide the peace achievements of 
Richard Nixon and Henry Kissinger that be- 
gan with the historic initiative to reopen 
communications with China’s mainland. 

Building a new structure of peace in this 
nuclear-armed world on realistic terms is 
going to be a long and difficult task that will 
demand the best efforts of your generation, 
and of mine. But I believe you have the 
determination, the patience and the under- 


«standing to complete the work we have be- 


gun. You are starting the greatest of earthly 
adventures—an adult life in the service of 
God and your fellow man. May you also know 
the greatest blessing—a life of peace. 


COMMENCEMENT ADDRESS AT 
COLBY COLLEGE 


Mr. NELSON. Mr. President, I com- 
mend to my colleagues the reading of the 
commencement address of the junior 
Senator from Maine (Mr. HATHAWAY) 
given at Colby College in Waterville, 
Maine, on June 2. Also, worthy of atten- 
tion is the editorial from the Lewiston, 
Maine, Daily Sun immediately following 
Mr. Hathaway’s speech. 

I ask unanimous consent that the 
address and the editorial be printed in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the Rrecorp, 
as follows: 

COMMENCEMENT ADDRESS AT COLBY COLLEGE 

President Strider, distinguished members 
of the faculty, guests, members of the gradu- 
ating class and families: It is a great honor 
to be invited to speak to you here this morn- 
ing and a pleasure for me to join with you in 
the marking of this occasion. I am especially 
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honored by the Degree the College has 
chosen to bestow on me and appreciate being 
made a part of the Colby family. I have al- 
ways felt a special closeness to this place, 
having attended conventions in your field 
house and political caucuses in your class- 
rooms as well as having met with students 
and faculty on numerous non-political occa- 
sions. It is always nice to be back among 
good friends. 

When thinking back over the events of the 
past 18 months since I was sworn in as a 
member of the Senate, I am constantly re- 
minded of the ancient Chinese curse: “May 
you live in interesting times.” Never in such 
a short period have so many things happened 
to generate serious questions about the via- 
bility and future of our government system. 

Obviously, I refer to Watergate and its 
many subsidiary issues: the influence of big 
money on politics, the relationship between 
government and business; the use of govern- 
mental agencies toward political ends, and 
other facets now under study in the House 
impeachment inquiry. But Watergate has 
also obscured other issues which were be- 
ginning to surface in early 1973, issues which 
raise equally serious questions about the 
functioning of the system. 

When I started work in the Senate, the ma- 
jor preoccupation of official Washington was 
the looming “battle of the budget,” which 
was being billed as a fight to the death be- 
tween the President and Congress over the 
fundamental question of who would deter- 
mine national priorities. This problem had 
been smoldering for many years, but had us- 
ually been resolved through grudging com- 
promise—or occasionally, amicable agree- 
ment when Congress and the President found 
themselves on the same side of the fence. 
But by resurrecting and inflating beyond 
all precedent—the doctrine of impoundment, 
the President in 1973 escalated the confron- 
tation to a much more serious level. The 
President was saying to the Congress, in ef- 
fect, “regardless of the fact that you author- 
ize & program, override my veto, and ap- 
propriate money for it. I simply won't spend 
the money if I don’t like the program.” 

Had Congress failed to respond to this 
challenge, its role in making national policy 
would surely have been at an end. Fortu- 
nately, Congress did respond, and with the 
help of watergate and the courageous deci- 
sions of about 20 Federal Courts, has, for the 
time being, turned back the challenge. 

But the questions raised by these events 
still persist and are made more pressing by a 
succession of events that did not occur dur- 
ing this period. We have not been able to de- 
velop and implement an effective—or even 
coherent—policy with regard to two prob- 
lems of profound importance to our cifi- 
zens—inflation and the energy shortage. 

Despite demonstrated need and widespread 
demand, we have not been able to move in 
the areas of health care, tax reform, aid to 
education, or reform of campaign finances. 
And, obviously, we have not been able to 
move swiftly to get to the bottom of Water- 
gate and begin the slow and difficult process 
of restoring public confidence in the insti- 
tutions of government, 

What are the problems of our government 
which the events—and non-events—of the 
past year have so dramatically pointed up? 

First, and I believe of utmost importance, 
what we have seen are the fruits of hopelessly 
fragmented authority. Without clear lines of 
responsibility and authority, the government 
is precluded from acting as a unit, in all 
but the most unusual circumstances. Instead 
of coherent national policy in the face of 
serious national needs, we get, at best, pol- 
icy strongly influenced by special interests, 
regional interests and a non-productive riv- 
alry between the executive and legislative 
branches. At worst, of course, we get no pol- 
icy at all. 

I should point out in this regard that the 
problem does not sithply involve two or three 
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branches of government, Rather, it involves 
institutions which over the last fifty years 
have developed into sub-governments unto 
themselves. 

There is, of course, the Supreme Court 
which through the unique doctrine of judi- 
cial review has established itself as the ar- 
biter of the system as well as a maker of 
policy in many significant areas of our na- 
tional life. Then comes the Congress, whose 
rigid committee structure, rules of seniority 
and close ties with parochial interests, pro- 
duce a system of feudal baronies which can 
act with unity and dispatch only in the 
most unusual of circumstances and even 
then only when near unanimity exists on 
the course to be followed. The Executive, in 
turn, constitutes at least three governments: 
the White House, the cabinet departments— 
which take on a life of their own through 
the professional bureaucracy, and the ubiq- 
uitous Office of Management and Budget. 

This latter, I should note, the now famous 
OMB, comes the closest to being the actual 
source of Federal policy of any of the 
branches I have mentioned. And ironically, 
it is the least known to the public as well 
as being the least responsible and account- 
able to anyone, It is truly a tail which wags 
the dog. 

Finally, there are the so-called independ- 
ent agencies—the Civil Aeronautics Board, 
the Interstate Commerce Commission, the 
Federal Trade Commission, and others, which 
are not really independent—they read the 
election results like everyone else—but are 
not really accountable to the public, either. 

A second problem, and one related to this 
bewlldering multiplicity of responsibility, is 
@ lack of accountability for what decisions 
are made, 

If responsibility is unclear, then holding 
someone to account when things don't work 
is almost impossible. No wonder the voters 
are frustrated and becoming alienated: they 
elect new candidates in an effort to “throw 
the rascals out” but nothing much changes 
and things continue to go down hill. Mean- 
while, Congress, the President and the heads 
of the various agencies spend much of their 
time blaming each other for what is actually 
a collective failure. Of course, compounding 
the difficulty of determining responsibility 
are the widespread practices of official se- 
crecy, and the invocation of the doctrines 
of “national security” or our old favorite, 
“executive privilege.” 

But there are similar problems beyond 
these well-publicized and high level efforts 
to frustrate accountability. I refer, to the 
difficulty an ordinary citizen has in finding 
out exactly who has the power to make a 
specific decision affecting his life and then 
in finding out what the basis was for the 
decision in question. This problem is rarely 
the result of anything so majestic as “execu- 
tive privilege”, but is usually simply a case 
of bureaucratic fuzziness, You would be 
amazed at the time and effort expended by 
my office—and the offices of all of my col- 
leagues—on simply tracking down the elusive 
bureaucratic responsibility, Perhaps this is 
just a function of human nature and the 
nature of any large organization, but I am 
convinced that increased accountability at 
the top, with cabinet members responsible 
to someone beside just the President, would 
have a positive influence all the way down. 

I should conclude my comments on these 
problems with the observation that they are 
not entirely the making of one Richard M. 
Nixon. They stem, instead, from evolutionary 
changes which have taken place in our gov- 
ernment in response to the pressures and 
needs of 20th Century life in a country of 
over 200 million people. Even those most 
critical of the present administration con- 
cede that its actions are consistent with a 
pattern which has been developing since the 
turn of the century, 
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And it is this pattern, these fundamental 
changes in the way our government actually 
works, that should concern us, not Just the 
actions of a particular President. Indeed, by 
pushing the authority of the executive be- 
yond its tolerable limits, the President may 
have inadvertantly rendered his most signif- 
icant service to the country. As one com- 
mentator put it, “he finally inflated the au- 
thority of the Presidency until it burst,” 
thereby liberating us from an unhealthy de- 
pendance on executive leadership. 

The problems I have mentioned are serious 
ones which will not be solved by the simple 
expedient of removing the President (or the 
present members of Congress). Thus, the 
question of necessary changes in the present 
structure must be faced. And when such 
change is contemplated, a basic decision is 
in order on whether to tinker with existing 
institutions or make more radical alterations 
in institutional relationships themselves. 

While I feel that short-term improvements 
are certainly in order, I believe it is also time 
to begin a public re-examination of some of 
the premises upon which our system is based, 
with an eye toward more far reaching 
change. 

In the short-run, measures are already be- 
ing taken to remedy some of the more ob- 
vious deficiencies, Congress has enacted, over 
the President's veto, a clear definition of the 
power of the executive to embroil this na- 
tion in war. Legislation has passed the Sen- 
ate and is pending in the House which would 
define and narrow the scope of executive 
privilege. The Freedom of Information Act, 
which was strengthened by the Senate just 
this week, is beginning to open the closed 
files of the bureaucracy. Through the com- 
bined action of Congress and the courts, the 
practice of impoundment has been severely 
curtailed. 

Other moves in this direction are contem- 
plated, but have not yet been acted upon. 
Among these is a limitation on the size of 
the White House staff, the creation of a Con- 
gressional equivalent of the O.M.B., and '1- 
creased Congressional attention to its over- 
sight function—that is, seeing how the agen- 
cies are actually carrying out their legislative 
mandate. On the point of the size of the 
White House staff, it is interesting to note 
that Franklin Roosevelt managed the New 
Deal and World War II with a personal staff 
of 11, compared with the five or six hundred 
we have today. It doesn’t take a Ph.D. in pub- 
lic administration to realize that that many 
people are gving to find themselves some- 
thing to do—and when they do, what ever it 
is will suck authority out of the cabinet 
departments and the Congress and further 
muddy the prescribed lines of authority. 

Finally, it is clear that before Watergate 
is all over, the Courts also will be involved 
in defining and narrowing the prerogatives 
of the executive. 

But in spite of all this movement, I feel 
it is not enough. The frightening aspect of 
all we have seen over the past year is not 
what happened but that they almost got 
away with it. Many have commented on the 
ineptitude of the administration in perpe- 
trating its misdeeds and then trying to cover 
them up. But what if they had not been so 
inept? What if they had been competent? 
What was attempted was nothing less than 
a systematic take-over of the entire United 
States Government by a small group of men, 
and it might have been successful except for 
an alert night watchman, two persistent re- 
porters and a determined Federal judge. That 
such an event could kappen and, at the same 
time, that the government could fail to deal 
with problems such as inflation, makes me 
think that something more than definitions 
of executive privilege is in order. 

I start with the premise that the demands 
and needs of a modren technological state 
can only be met by a “positive government”’— 
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one that can formulate coherent policy in a 
reasonable amount of time and act decisive- 
ly. My second premise is that such a govern- 
ment should be responsive to the wishes of 
the people and accountable in a direct, prac- 
tical way for its actions. It seems to me that 
the current situation raises doubts about the 
ability of our present system to satisfy ade- 
quately either of these goals, And it is for this 
reason that I think we should give serious 
consideration to moving toward a system 
more parliamentary in form. 

What we are getting now is an attempt at 
positive government through a vehicle ex- 
pressly designed to thwart such a develop- 
ment. And the result is the worst of all 
worlds—a kind of stumbling, patchwork 
autocracy. What the framers of the Consti- 
tution had in mind was the antithesis of 
positive government: As Jefferson put it, 
“That government governs best which gov- 
erns least” and they designed a structure 
whose express purpose was to insure the ful- 
fillment of this goal. Thus, the division of 
power and responsibility, the checks and bal- 
ances, the invitation to interest group poli- 
tics all contributed to the creation of an-in- 
stitution whose natural state was inaction 
and which could move positively only under 
circumstances of national emergency. 

It can be argued that the framers were 
right in 1787, or even in 1850. But the 
changes in society in the last hundred years 
have made this argument moot. The question 
is no longer whether we (or any other de- 
veloped country) will have an active or 
status quo government, but, rather, how our 
active government will be structured. When 
viewed in this way, and with the realization 
that we seem to be moving perilously close to 
a kind of 8 year monarchy, suggesting serious 
consideration of the parliamentary approach 
seems a little less radical. 

Under this system, the chief executive and 
the members of his cabinet are also members 
of the legislature and derive their authority 
from the legislative majority. The members 
of the legislature are elected by the people, 
of course, on their own merits, but also on 
the basis of their public support for an iden- 
tiflable government program. If the program 
proves unsatisfactory to the people, a new 
government can be elected with some assur- 
ance that a new approach will ensue. By uni- 
fying the executive and legislative functions 
in this way, the recurring paralysis to which 
our system is so subject can be eliminated, 
while actually increasing the accountability 
of the government to the people. And this 
higher level of accountability would inevita- 
bly filter down, even into the ever-present 
bureaucracy. 

Richard Goodwin, one of the most 
thoughtful commentators on the modern 
scene summed it up in the single phrase: 
“structure is policy”. In the present case, this 
means that a fragmented, cumbersome sys- 
tem is going to produce, if anything, frag- 
mented policy. I believe that the challenge 
is for us to come to grips with this fact and 
to begin to design governmental structures 
which will allow positive action while re- 
taining democratic control and a protection 
of minority Interests, Government, inevita- 
bly, will be involved in all of our lives; the 
choice left to us, then, is between acqui- 
escence in the development of an “imperial 
presidency” or the creation of more humane 
and responsive institutions. 

But all this discussion about forms and 
structures is worthless unless the people in- 
volve themselves in the process with vigor 
and imagination. I think that you will find 
that to do so will be important to you per- 
sonally as well as important to us as a nation, 
For it is only through active participation in 
all aspects of life—not the least of which is 
our continuing effort to discover the secret 
of self-government—that you will find a 
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true sense of satisfaction. I am convinced 
that part of the key to happiness lies in be- 
ing active in pursuit of our goals—and 
thereby risking failure—rather than passively 
accepting what appears to be our lot. 

In the last analysis, there is very little 
satisfaction in a “safe” life, a life free of 
failure which is also, inevitably free of real 
achievement. By continually playing it safe, 
we doom ourselves to mediocrity and to an 
old age filled with thoughts of what might 
have been. 

President Teddy Roosevelt was a man 
identified with the life of participation; he 
once explained it in this way: 

“The credit belongs to the man who is 
actually in the arena—whose face is marred 
by dust and sweat and blood .. . who knows 
the great enthusiams, the great devotions— 
and spends himself in a worthy cause—who 
at best if he wins knows the thrills of high 
achievement—and if he fails, at least fails 
while daring greatly ... his place shall 
never be with those cold and timid souls 
who know neither victory nor defeat.” 

But simple involvement is not enough: the 
quality of your participation is equally im- 
portant. For in a democratic society, we only 
get the kind of government we deserve; a 
perfect structure can become an engine of 
evil if its control is in the wrong hands. 
And it is easy to be misled in the realm of 
politics—to be pushed into choices of emo- 
tion rather than reason, prejudice rather 
than concern. There will always be those pre- 
pared to turn whatever institutions we 
create to their own ends; it is our responsibil- 
ity to keep this from happening. 

Of course, these decisions must be our 
own, on one can prescribe the answers for 
his fellows. I believe with Thoreau that each 
should be allowed to “step to the music which 
he hears, however measured or far away” 
and not be compelled to march to the drum 
of his companions. As long as the goal is a 
society of justice achieved in an atmos- 
phere of respect for our fellow man, there is 
plenty of room for differences on the course 
that should be followed. 

Making decisions and taking action on the 
basis of principle is not easy; it can often 
affect our material, social or politica) stand- 
ing. And, even then, our efforts can seem 
small or futile. But the fundamental tone 
of the nation’s life is set by the aggregate 
of these individual moral decisions. In the 
end, each of us does have an influence. 

Shortly before he died, Bob Kennedy said 
something along these lines to a group such 
as yourselves; his words offer us a fitting 
conclusion: 

“Each time a man stands for an ideal, or 
acts to improve the lot of others, or strikes 
out against injustice, he sends forth a tiny 
ripple of hope. And crossing each other from 
a million different centers of energy and dar- 
ing, those ripples build a current that can 
Sweep down the mightest walls of oppression 
and resistance. 

Few are willing to brave the disapproval of 
their fellows, the censure of their colleagues, 
the wrath of their society. Moral courage is 
@ rarer commodity than bravery in battle 
or great intelligence. Yet it is the one es- 
sential vital quality for those who seek to 
change a world that ylelds most painfully 
to change. 

And I believe that in this generation those 
with the courage to enter the moral conflict 
will find themselves with companions in 
every corner of the globe.” 


[From the Lewiston (Me.) Daily Sun, June 
6, 1974] 
PARLIAMENTARY GOVERNMENT 
‘The recommendation by our junior United 
States senator, William D, Hathaway, that 
serious consideration should be given to 
adopting a parliamentary form of govern- 
ment is meritorious, The fact that the pro- 
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posal comes from a member of the Senate, 
who has had experience as a member of the 
House, makes it even more worthy. 

In a commencement address at Colby Col- 
lege, Sen, Hathaway said that the current 
situation in Washington raises doubts about 
our system's ability to satisfy the goal of a 
positive, responsive and accountable govern- 
ment. It is for that reason, he added, that he 
feels the parliamentary form of government 
should be considered. 

The system which has been in effect in this 
country since the Constitution was adopted 
has led to “hopelessly fragmented authority,” 
he contended, pointing out that the parlia- 
mentary form of government could reverse 
the “50 year pattern of concentrated author- 
ity in the presidency.” 

Under a parliamentary form of government 
the legislative and executive branches would 
be under the control of the same political 
party. Moreover, if the government could not 
command a vote of confidence in Congress, it 
would mean new elections. 

One of the basic weaknesses of our current 
form of government is that it allows one 
party to control one or both houses of Con- 
gress, while the other major political party 
controls the presidency. The net result is con- 
frontation followed by frustrating delay or 
inaction. 

The principal weakness of the parliamen- 
tary system, in other countries, has been the 
development of splinter parties. France has 
suffered the most from that malady. It may 
be possible, however, to adopt a parliamen- 
tary system which would preserve the bene- 
fits of the two party system. 

If ever the American people needed per- 
suasive evidence, it is to be found in the Wa- 
tergate Affair, which has all but stalled the 
federal government, and the experience in 
Israel, France, Britain and West Germany, 
where crises of equal proportions, although 
not necessarily of the same nature, have been 
dealt with effectively. 

Instead of more than a year of agonizing 
and divisive turmoil, such as has gone on in 
Washington and America, there were orderly 
and prompt transitions in the governments 
of the countries named. The vacancies 
created by resignations, loss of confidence in 
parliament, or, in the case of France, death, 
did not put the government and the people 
on the rack of doubt and disenchantment. 

The need for changes in our federal gov- 
ernment never has been more pressing nor 
more evident. Public antagonism to current 
office holders obscures the fact that it is the 
system which has allowed the bad apples to 
contaminate the barrel. Sorting out the bad 
ones is not enough. There must be a new sys- 
tem if the barrel is to be kept clean. 

Sen. Hathaway's proposal should awaken 
some soul searching in Washington and even 
more so among the American people, The 
change would not come easily, but it could 
mean the salvation of a free United States. 


THE STRENGTH AND VITALITY OF 
THE FREE ENTERPRISE SYSTEM 


Mr. BROCK. Mr. President, today I 
would like to share with my colleagues 
= I have received on the energy 
c 5 

The first, written by Mr. Andrew 
Hines the president of the Florida Power 
Corp., describes the effects that the 
energy crisis has had on the Florida 
Power Corp., and its customers. The sec- 
ond, from Mr. Harry Deugherty, presi- 
dent of General Oils of Chattanooga, 
Tenn., details the problems that the 
small businessman in the oil in 
has faced in dealing with the Federal 
bureaucracy. 

Mr. President, taken together these 
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two letters show the strength and vital- 
ity of the free enterprise system and its 
ability to respond to all kinds of de- 
mands. They also show the folly of gov- 
ernmental controls on th. economy. 

Mr. President, I ask unanimous con- 
sent that these two letters be printed 
in the Recorp. 

There being no objection, the letters 
were ordered to be printed in the Recorp, 
as follows: 

GENERAL Ons Inc, 
Chattanooga, Tenn., April 29, 1974. 
Hon. BILL BROCK, 
U.S. Senate, 
Washington, D.C. 


DEAR Brit: The time has come when we 
feel that our representatives in Congress 
make a concerted effort to get the Federal 
Government out of not only the oil business, 
but all businesses. 

We have encountered, over the past several 
months, most trying times, in attempting to 
deal with the various regulations, and at- 
tempting to be in compliance, when from 
day to day, the regulations would change. 

We, as a small oil distributor, are under 
the same rules and guidelines as the large 
major oil companies. We are subject to the 
same audits by the Internal Revenue, except 
that it is considerably easier to audit a small 
company, such as ours, than it would be to 
audit say, Exxon, or Shell, or Texaco, or Gulf. 
We find it a continual hassle in attempting 
to just keep up with the various and sundry 
regulations, whether it be Coast Guard regu- 
lations or pollution control, or the Environ- 
mental Protection Agency, or OSHA, or the 
wage and hour law, or you name it, 

The small business man is going to find 
himself out of business, simply because he 
cannot keep up with the various bureauc- 
racies and their changing moods and regu- 
lations. 

Under the present regulations, within the 
oll industry, which I understand are to re- 
main in effect through at least February, 
1975, we are told, who we can sell to, how 
much we can sell, to that particular cus- 
tomer, and what price we can charge; nor, are 
we allowed to take on any additional busi- 
ness, even though we are in a position to 
supply the product, without prior approval 
of the Federal Energy Office. This leaves us 
nothing to do but keep records for the gov- 
ernment. 

We find ourselves, as a small business, 
with the largest inventory of petroleum 
products that we have ever had in our 
life, but we are afraid to make a move in one 
direction or the other, since we are not sure 
we are in compliance, as the rules are so 
ambiguous and difficult to understand. We 
cannot afford to have an attorney and an 
accountant on either side of us each day, 
as we make these decisions. 

Maybe it’s the little things that bug you 
most, but we have a regulation whereby we 
are to report our inventory to the Federal 
Energy Office, weekly. This regulation was 
unknown to us until possibly two months 
ago, at which time we were advised that we 
were to report our inventory to the Federal 
Energy Office in Atlanta, which we did con- 
cientiously and regularly. We were then ad- 
vised, possibly a month later, that this was 
wrong, that we were supposed to report our 
inventory to the Federal Energy Office in 
Washington, D.C. We began doing this by 
simply mailing them a copy of our inventory, 
each Friday morning, so that they would have 
it on Monday morning, as was their request. 
We were then called by the Federal Energy 
Office in Washington, and advised that this 
must be done by Mailgram, and for the last 
three weeks, we have done it by Mailgram; 
however, each time, we get a call from Wash- 
ington, telling us they received it by tele- 
gram instead of Malilgram, which was im- 
proper. This, of course, we cannot under- 
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stand, since we have actual copies of the 
Mailgrams. 

In the last instance, this past week, a lady 
called and wouldn't believe us when we told 
her we had actually sent it by Mailgram. We 
mentioned the fact to her that reporting our 
inventory as such, was costing us $10 a week, 
by mailgram, which comes to over $500 a year. 
She said, “Well, would you prefer to spend 
$10 a week, or be fined $5,000 a week for not 
complying?” Naturally, we would prefer to 
spend the $10, but we don’t feel that it is 
right that we should have to spend any 
amount of money to report our inventory to 
the Federal Government. We are not Exxon 
or Texaco, with their profits. 

We also must call the Coast Guard, long 
distance, 24 hours in advance of transferring 
fuel from barges to our shore facilities. If we 
do not do this, we are also subject to a fine. 
Since the barges do not operate on a time- 
table, such as buses or airplanes, but are 
many times fog bound, or lock bound, for 
days, we find ourselves reporting daily to the 
U.S. Coast Guard. The whole thing has be- 
come rediculous. 

For the past three weeks, or more, we have 
had two to three representatives of the In- 
ternal Revenue, checking our prices, to see if 
we were in compliance. None of these people 
had any idea as to how the oil business is 
run, or any knowledge as to the oil industry 
and it’s complicated method of operation. 
We, as honest business people, who have been 
in business for over 50 years, attempted to 
understand and read all of the various and 
sundry regulations and remain in compliance. 

They now tell us that part of the inven- 
tory we had was illegally acquired, which is 
of course an absurdity; consequently, by 
throwing out this particular quantity of in- 
ventory, they contend that we were not in 
compliance. We, of course, are not going to 
sit back and take this, because we feel that 
we have made an honest effort to do the 
right thing; however, it is going to be a 
continuous battle of harassment, and it cer- 
tainly doesn’t help your ulcers or your heart 
condition. It is difficult enough to run @ 
business, with the everyday problems that 
you have with personnel, equipment, etc., 
without having to be constantly concerned 
with some arm of the Federal Government 
checking your every move. 

The thing that concerns us most is the 
fact that America, as it has developed over 
the years, is fast approaching Socialism, 
whereby the Federal Government dictates 
and runs the affairs of most all Americans. 
The free enterprise system, competition, sup- 
ply and demand, and the incentive to make 
a@ profit, have been really the success of this 
country. 

What we are trying to say is, please, do 
whatever you can to get the Federal Govern- 
ment out of business. We don’t need any- 
more Federal Energy Laws, and we would 
like to see controls removed from the oil in- 
dustry, at the earliest possible date. We feel 
that if we had the money and the time, and 
wanted to exert the effort, we could bring 
about a lawsuit, contending that most of 
the present regulations were unconstitu- 
tional, particularly, since all industry, with 
less than 60 employees, have been out from 
under strict controls for sometime. All ex- 
cept the oil industry. In other words, the 
fellow who runs the service station and has 
one or two employees is under the same rules 
and regulations as the large integrated oil 
companies who have thousands of em- 
ployees. If, at least, controls were removed 
from those of us in the oll industry with 60 
or less employees, as they have been for 
sometime in all other industries, then the 
small businesman, such as ourself, could op- 
erate with some degree of efficiency. 

We have had three or four people, in our 
office, for the past several months, spending 
all of their time making up reports, filling 
out forms, in an attempt to stay in compli- 
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ance with the Federal Energy Office’s maize 
of ambiguous regulations. 

The time is fast approaching when the 
American people are going to rebel and will 
not care who runs our government, when 
election time comes, as long as those in office 
are no longer there, regardless of whether 
they have done a conscientious job or not. 
This, we would hate to see come about, since 
you have done a commendable job, to our 
way of thinking, since you have been in office. 

We could go on and on, relating various 
experiences and incidents, where we have 
contacted the Federal Energy Office, sent 
them forms, written them letters, only to 
be ignored. Plus the fact that they didn’t 
know what they were doing and couldn't 
give you an answer, and if they did give you 
an answer, the rules of the game were 
changed with the next publication of the 
Federal Register. Really and truly the only 
thing that saved our nation from a severe 
shortage, this past winter, was the consci- 
entious conservation by the American public, 
and Mother Nature, who had a hand in it 
with a mild winter. We, in the oil business, 
are unable to make any accurate projec- 
tions, because we never know when natural 
gas will be curtailed, and we are indeed 
sorry that the Federal Government has des- 
ignated this as the Federal Energy Office, 
since it should be the Federal Petroleum 
Office, and Mr. Simon was not Czar of the 
energy problem, but Czar of the petroleum 
industry. If controls are going to be placed 
on one type of energy, they should be placed 
on all types of energy, whether it be elec- 
tricity, gas, oil, or coal. 

We find ourselves with a poor image, 


within the oil industry, trying to compete 
with the gas and electric utilities. We hear 
daily about an oil shortage, but actually 
it’s a natural gas shortage. We find the util- 
ities giving lip service to conservation of 
energy, while out promoting the additional 


use of natural gas or electricity, particularly 
where the revenue is the highest, in the 
home or small commercial user, and in turn, 
curtailing that shrinking supply of natural 
gas to the interruptible users, putting a 
greater load on the oil industry to take up 
the slack; consequently, causing what has 
been termed an oil shortage. 

Our representatives need to remove con- 
trols from the natural gas industry, then 
you would see prices rise, and additional gas 
become available, and then let competition 
determine who gets the business, not the 
Federal Government. 

Your very truly, 
GENERAL OILS, INC. 
Harry M. DAUGHERTY, Jr. 
President. 


FLORIDA POWER CORP., 
St. Petersburg, Fla., March 15, 1974. 
Mr. HARRISON Fox, 
First Federal Savings & Loan, 
St. Petersburg, Fla. 

DEAR Mer. Fox: The energy crisis has be- 
come a pressing concern for every one of us 
today. While capturing public attention, this 
issue has become extremely confusing due 
to conflicting reports and statements made 
by many well-known people. In order to 
clarify the energy crisis, as it affects Florida 
Power Corporation and our consumers, I 
have taken this means of sending some im- 
portant facts to you and other community 
leaders. After you have digested these facts, 
I hope you will respond to my request for 
action at the end of this letter. 

For the sake of clarity, I have broken the 
subject down into several categories: 


OIL FOR ELECTRIC POWER PLANTS 


Florida Power Corporation used an average 
of 45,000 barrels of oil per day to produce 
electricity in 1973. This oil is primarily a type 
known as residual or Bunker “C”, The Com- 
pany purchases residual oil from Exxon and 
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Amerada Hess, two of the major American 
petroleum companies. 
OIL PRICES 


During 1972, the Company paid a contract 
price of $1.68 per barrel for residual oil, In 
late 1972, the world market began to reflect 
the coming fuel shortage and the market was 
averaging approximately $2.50 per barrel at 
the time our contract expired at the end of 
1972. New contracts with the above suppliers 
provide for a firm supply of residual oil, but 
no oil company would contract for oil at a 
fixed price; rather, the oil companies would 
only agree to supply oil at a price that was 
to be determined for each shipment, based 
upon market conditions. Thus, in January of 
1973, we had an immediate increase of ai- 
most $1.00 per barrel, and the price has been 
increasing monthly since that time. Our 
most recent cost of residual oil is $9.41 
per barrel. Further increases may occur; 
however, we are somewhat encouraged by 
the recent announcement of the possible 
lifting of the oil embargo by Arab countries 
and the fact that we have not been notified 
of an increase so far this month. 

These increases are the result of taxes and 
royalties levied by foreign governments who 
have taken advantage of the world-wide oil 
shortage. It is a small consolation, but the 
price that Florida Power Corporation pays for 
residual oil is one of the lower prices paid 
by the Nation’s electric utilities. Many utili- 
ties have been paying between $12 and $24 
per barrel for residual fuel oil. If we can 
locate a supply of residual oil at a more fa- 
vorable price, the terms of our contracts per- 
mit us to puchase such oil. Unfortunately, 
the hard fact of the matter is that we sim- 
ply can’t find any, except for a small quan- 
tity in domestic refineries, which is kept by 
those refineries for their own use. 


OIL AND THE ADJUSTMENT CLAUSE 


Florida Power relies on oil to generate 85%; 
of its electricity. The price of oil has in- 
creased tremendously and, therefore, a sub- 
stantial increase in electric bills has to fol- 
low. This has been happening. Basic electric 
rates have remained virtually constant 
throughout this situation. We have recovered 
the increased costs of fuel through a pro- 
vision approved many years ago by the reg- 
ulatory agencies and the courts. This is 
known as the fuel adjustment clause. Our 
rates have included this clause for over 
twenty years. Basically, this allows increases 
as well as decreases in the cost of fuel to be 
applied to the consumer’s monthly bill. Con- 
sequently, increases in residual oil prices will 
result in increases in the consumer's bill. As a 
consumer, I don’t like to see this any more 
than you do, 

COMPARATIVE ELECTRIC BILLS 


You might ask—if Florida Power Corpo- 
ration has one of the better oil prices in 
the Country, why are their rates so high? 
First, you must understand that the rates 
of all electric utilities have increased and 
will continue to increase. Our rates are not 
out of line with other utilities, For example, 
1,000 kilowatt hours for the month of March 
would cost you these amounts if you were 
& customer of the following companies: 
Tampa Electric Company—$26.45; Florida 
Power & Light Company—#27.01; and Florida 
Power Corporation—$27.27. I do not consider 
this differential out of line. Secondly, even 
though we are paying less per barrel for oil 
than most companies, we are almost com- 
pletely dependent upon oil at the present 
time. Therefore, our rates are more sensitive 
to oil-price increases. Tampa Electric Com- 
pany uses coal almost exclusively and Florida 
Power & Light Company has two nuclear 
generating units. 

I want you to know that the stockholders 
of Florida Power Corporation receive no eco- 
nomic benefit from the increased bills result- 
ing from higher residual oil costs. As a matter 
of fact, because of the way in which the fuel 
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adjustment clause is applied, last year the 
Company’s stockholders suffered a severe 
financial loss from operation of the fuel 
clause, This has been reflected in a drastic 
drop in the price of the Company’s stock, 
which is now selling below book value. 


OIL AND THE FEDERAL ENERGY OFFICE 


While our price of residual oil has been 
subject to market conditions, we considered 
our supply firm. However, the mandatory fuel 
allocation program of FEO which went into 
effect the first of this year has resulted in 
monthly allocations below our projected 
needs. Since there is a severe national deficit 
of residual oil, the FEO has found it neces- 
Sary to allocate lesser quantities than the 
projected needs for most companies, requir- 
ing them to reduce their inventories to meet 
consumer demands. Electric utilities have 
traditionally carried thirty to forty days’ sup- 
ply of oil in inventory. These inventories as- 
sure continuous electric service. They are 
especially important for Florida companies, 
where hurricanes might interrupt shipments 
or unseasonable demands cause heavy oll 
usage. In February, the FEO directed our sup- 
pliers to deliver only 62% of our projected 
need, We filed strong objections with the 
FEO and advised them that this condition 
was threatening the electric supply of Flor- 
ida. We also advised that, if the lights went 
out in Florida, waiting in line for gasoline 
would seem very unimportant. Our March 
allocation, just received, is much more in 
line with our projected need. We hope that 
this is indicative of an improvement in the 
supply problem. 


WHY NOT CONVERT TO COAL OR NUCLEAR 


We plan to convert two of our residual oil- 
fired units at Crystal River to coal as soon as 
a reliable supply can be found and the neces- 
sary plant changes can be made. These are 
the two largest generators on our system at 


the present time. These units were originally 
built to burn coal, and did for several years. 
We utilized a low-cost, high-sulphur coal. 
Our experience resulted in a considerable 
amount of down-time on the units to remove 
slag from the boilers, which was detrimental 
to our system reliability. We then converted 
one unit to ofl in 1969. In view of changing 
environmental standards and high mainte- 
nance costs, we decided to convert the sec- 
ond unit in 1971. There was no feasible way 
for us to meet the Environmental Protection 
Agency standards at Crystal River burning 
high-sulphur coal. 

All of this, of course, transpired prior to the 
oil shortage. While some environmental 
standards inyolving the burning of coal have 
been suspended during the current oil short- 
age, we know these suspensions to be tem- 
porary. Unfortunately, a supply of low- 
sulphur coal is almost non-existent at the 
present time. Most coal companies, in fact, 
are very reluctant to invest large sums of 
capital to reopen mines or to establish new 
mines. Their obvious fear is that an easing 
of the oil shortage will renew strong, active 
environmental standards and again place 
coal in a secondary role. Their reluctance is 
certainly understandable. When we convert 
back to coal, we will have to do so in a man- 
ner which will let us meet the EPA standards, 
for they are certain to be reinstated. 

Early next year, we will begin operation of 
our first nuclear unit at Crystal River. This 
will help ease our heavy reliance on oil, since 
it will provide generating capacity almost 
equal the generating capability of the two 
units now existing at Crystal River. This 
nuclear unit is almost three years late. This 
has generally been the experience through- 
out the United States in constructing facili- 
ties of this type. The normal complexities 
of massive construction in a new tech- 
nology have been intensified by the regula- 
tions and procedures of the Atomic Energy 
Commission. No one can contest the intent, 
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but the implementation makes engineering 
and construction a tangled process. 

You should know that the requirements 
of the Environmental Protection Agency and 
the Florida Department of Pollution Con- 
trol are continuing to impose unreasonable 
and costly burdens upon the Company. We 
have under construction at our Anclote Plant 
in Pasco County two 515,000 KW generators, 
the first of which is scheduled for service this 
summer and the second to follow in 1975. 
They were designed and are being con- 
structed within the terms of the permits we 
obtained from the agencies through normal 
procedures in 1971 and 1972. In November of 
last year, the Environmental Protection 
Agency advised us that we would have to 
install cooling towers for off-stream cooling. 
We can find no scientific, biological or en- 
gineering foundation for this decision. It 
completely ignores the benefit cost analysis 
principles envisioned by Congress when they 
enacted legislation creating the Environ- 
mental Protection Agency, If EPA is success- 
ful in this matter, the Company will be re- 
quired to invest approximately 15 million 
dollars for unproven, salt water cooling 
towers. 

The fixed charges and operating costs on 
these cooling towers will amount to approxi- 
mately 3 million dollars a year, which the 
consumer must pay for no additional service. 
In addition, approximately 100,000 barrels of 
oil each year will be required to produce elec- 
tricity just to drive the auxiliary equipment 
associated with these cooling towers and 
overcome the poorer efficiency of the plant. 
We consider this the heavy hand of Gov- 
ernment not serving the public interest. We 
will vigorously oppose this action and you 
may receive a plea from us later to express 
yourself in this matter. 


COMPANY SEEKING RATE RELIEF 


As I have stated earlier, dollars generated 
through the fuel adjustment clause do not 
in any way benefit the Company's net in- 
come. 

We filed a rate case in mid 1971, upon 
which the Florida Public Service Commission 
issued an order in December of 1972, grant- 
ing us approximately 100, of what we re- 
quested. This was totally inadequate and it 
has contributed to our earnings decline. We 
are currently asking the Commission for ap- 
proximately a 12.3 million dollar increase in 
base rates, which will permit us to earn the 
rate of return which they approved in 1972. 
We plan a further request later in the year. 
The proposed increase amounts to a little 
less than a 6% across-the-board increase to 
all customers in our base rates, or about $1.24 
in the base rates of a customer using 1,000 
kilowatthours. Without this relief, our abil- 
ity to finance our construction program this 
year is seriously threatened. We must main- 
tain high quality service. When you consider 
the huge sums going directly to foreign na- 
tions, our requested increase is a small sum 
that will benefit the consumer. You may well 
have heard of opposition developing to this 
increase, Any citizen is free to oppose a util- 
ity rate increase, one of the few areas of the 
economy where he is permitted to be directly 
involved. In my judgment, this opposition is 
based on a lack of understanding of the basic 
issues. 

WHAT CAN YOU DO TO HELP? 

The first thing you can do is continue 
your fine effort towards energy conservation. 
We have asked your effort in this regard and 
the results have been outstanding. For the 
months of February and March, the actual 
fuel clause factor on your bill has been con- 
siderably less than projected and directly re- 
lated to your conservation efforts. By that 
I mean, your efforts at conservation have 
permitted us to minimize the use of our 
peaking generation. These units use home 
heating-type oil, which is considerably more 
expensive than the residual oil. 
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The solution to high fuel prices lies in 
some firm ieadership on the part of our 
Federal Government. The Federal Govern- 
ment has made no known efforts to persuade 
opportunistic foreign governments to lower 
their unconscionable taxes and royalties on 
oil. Therefore, I am asking you to join in a 
concerted telegram and letterwriting cam- 
paign addressed to President Nixon and Sec- 
retary of State Kissinger urging both of them 
to direct their energles toward lowering these 
foreign taxes and royalties, It is my opinion 
that this Nation has maintained an interna- 
tional policy of economic assistance and fair- 
ness to foreign countries for many years and 
we are continuing to do this at the same 
time that they are imposing heavy and un- 
fair burdens on us. Our economy, which is 
already in serious difficulty, cannot stand 
continued stress from this type of action on 
the part of foreign governments. While we 
may never go back to the oil prices of early 
1973, we certainly should have susbtantially 
lower prices than those now prevailing. I 
would sincerely appreciate any assistance you 
can render in this regard by way of public 
reaction. 

I appreciate your indulgence and patience 
in reading through this lengthy letter. It is 
a complex matter and I simply had many 
things which needed to be said and I wanted 
people of your stature to hear them, I am 
ready to discuss this matter with you at any 
time, to any extent, and would welcome your 
reaction to my request. 

Sincerely yours, 
FLORIDA POWER CORP., 
ANDREW H. HINES, Jr., 
President. 


FOLLY OF “CONVERGENCE” NOTION 


Mr. THURMOND., Mr. President, an 
editorial entitled, “Folly of ‘Convergence’ 
Notion” by Anthony Harrigan appeared 
in the May 30 issue of the Aiken Standard 
newspaper, Aiken, S.C. The author cor- 
rectly points out in his editorial that 
convergence, when considered in the con- 
text of the Soviet and American systems, 
is not a historical inevitability. 

Apparently a number of so-called 
thinkers in our society are promoting 
the belief that great historical forces will 
eventually bring the United States and 
Soviet systems reasonably close together. 

Mr. President, I ask unanimous con- 
sent that this editorial be printed in the 
Recorp at the conclusion of my remarks. 

There being no objection, the editorial 
was ordered to be printed in the Recorp, 
as follows: 


FOLLY oF “CONVERGENCE” NOTION 
(By Anthony Harrigan) 


For more than a decade, it has been fash- 
ionable in liberal intellectual circles to say 
that the Soviet and American systems are 
converging. The notion behind this is that 
Americans are adopting more collectivist 
policies while the Soviets are edging towards 
freedom. 

Unquestionably, our free market system 
is being eroded as Congress institutes more 
controls leading to an authoritarian economy. 
But it is absurd to say that there are any 
signs of emerging freedom inside the Soviet 
Union, The recent case of Alexander Sol- 
zhenitzen, the Soviet writer banished to 
Western Europe, illustrates again that tyran- 
ny is the fixed character of the Soviet system. 

Nevertheless, there are those who continue 
to insist that the USSR is mellowing and 
thus on the path of convergence. Those who 
persist in describing Soviet realities as rosy 
would do well to note the remarks of Suzanne 
Labin, the brilliant French writer, at the 


June 10, 1974 


recent World Anti-Communist League Con- 
ference in Washington. 

Miss Labin is a distinguished author and 
social analyst who helped draft the French 
Consitution and whose writings have been 
published in the U.S, since the early 1960's. 
In a superbly witty address, Miss Labin ex- 
posed the rationale for “convergence” as an 
intellectual sham. She pointed out that the 
prophets of convergence pass over the ques- 
tion of what form “convergence” would take. 

“If we had to figure out a regime located 
truly halfway between our democracy and 
their communism,” she said, “then we ought 
to imagine—that they reduce their concen- 
tration camps to a half, while we build the 
same number; that they tear down their 
Iron Curtains along one half of their borders, 
while we erect an Iron Curtain long half of 
our own borders; that they suppress their 
rationing cards for bread, and we introduce 
them for cars; that dissenting writers will be 
confined no more in lunatic asylums, but, on 
both sides, in nice farms for nervous people, 
etc. 

“In one sector, I must confess, a true mid- 
way convergence would be advantageous for 
the free world, The Soviets and Red Chinese 
maintain 600,000 professional revolutionaries 
in our world, while we have none in theirs. 
It would be a good bargain for us, to have 
them reduce to 300,000 the number of their 
activists spreading Leninism on our side and 
to have us maintaining 300,000 activists to 
spread Goldwaterism on their side. Unfortu- 
nately, the convergence in political warfare 
is one that our leftists never mention.” 

This exercise in gallic wit illustrates the 
folly of the “convergence” notion. The free 
and unfree worlds cannot converge except at 
the cost of freedom. We need to remind our- 
selves of that truth when the apologists for 
communism seek to give it an acceptable 
image in the West. 

For their part, the Soviets won't accept 
convergence, though their rigidly controlled 
economy is a failure. The mistakes made by 
Soviet economic planners should cause them 
to turn to capitalist economics, but ideology 
prevents any such turning. Ironically, as Miss 
Labin pointed out in her Washington talk, 
“no economic failure is invoked to explain 
the trend in the free world towards more 
state controls.” This trend results only from 
the pressure of the left ideologues in Western 
societies. 

Therefore, as Miss Labin rightly explained 
it, “convergence is not an historical inevita- 
bility; it is only the secret dream of our 
leftist intellingentsia.” 


THE NATIONAL BROTHERHOOD 
AWARD 


Mr. HUMPHREY. Mr. President, on 
the occasion of the 18th annual brother- 
hood banquet of the Minnesota-Dakotas 
Region of the National Conference of 
Christians and Jews, a prominent and 
very respected citizen of Minneapolis, 
Minn., Mr. Cecil E. Newman, was hon- 
ored by being designated the recipient 
of the National Brotherhood Award. 

The guest speaker for the occasion 
was the Reverend Father Colman J. 
Barry, O.S.B., who served as president of 
St. John’s University, Collegeville, Minn., 
from 1964 to 1971, and is now dean of 
religious studies at the Catholic Univer- 
sity of America, Washington, D.C. 

Born in Lake City, Minn., Father 
Barry graduated from St. John’s Univer- 
sity and received his M.A. and Ph. D. 
from the Catholic University of America. 
He became a faculty member of St. 
John’s University in 1953. 


CONGRESSIONAL RECORD — SENATE 


Long interested in ecumenical devel- 
opments, he was instrumental in estab- 
lishing the Jay Phillips Chair of Jewish 
Studies at St. John’s University. This 
was a great assist in bettering inter- 
religious understanding in our State. 

Father Barry has received honorary 
doctorates from Gustavus Adolphus Col- 
lege, St. Martin’s College, University of 
Portland, and Belmont College. Just a 
few days before addressing this banquet, 
he was honored by St. Olaf’s College, 
Northfield, Minn., where he was the first 
Catholic to give the commencement ad- 
dress at this prestigious college of 
Lutheran sponsorship and heritage. 

The chairman of the evening’s pro- 
ceedings and the banquet committee 
was Mr. Bruce G. Schwartz, president of 
Northwestern Bell Telephone Co. Com- 
munity leaders covering the upper Mid- 
west were present at this gathering. It 
was the largest dinner ever to be held 
in the Minnesota-Dakotas region under 
the auspices of the National Conference 
of Christians and Jews. 

The recipient of the National Brother- 
hood Award, as I have indicated, was Mr. 
Cecil E. Newman. It was my privilege to 
present the award to him. He has been a 
long-time personal friend and one who 
has helped and inspired me throughout 
the years. 

I ask unanimous consent that a copy 
of my remarks of introduction and cer- 
tain biographical data on Cecil Earl 
Newman be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 


ReEcorD, as follows: 
ADDRESS OF SENATOR HUBERT H. HUMPHREY 


It is an understatement to say that it 
warms my heart to be able to present the Na- 
tional Brotherhood Award of the National 
Conference of Christians and Jews to a 
brother in the struggle for human rights, 
Cecil Earl Newman, 

Cecil Newman’s role as editor, publisher, 
businessman, and community leader in Min- 
neapolis-St. Paul and Minnesota has been a 
constant source of inspiration to me and 
to countless other citizens, community lead- 
ers, and government officials. 

Cecil Newman is my very close personal 
friend so I must admit that I am very biased 
in my opinion of him, but my bias is ob- 
viously the general feeling of this group 
and those who know Cecil Newman’s work in 
our community and State. 

Cecil Newman has been a stalwart and 
brave figure in the struggle for authentic 
equality in American life. 

Cecil Newman gave this community a new 
meaning for “equality.” 

Equality is the greatest of all doctrines 
but it is the most difficult to understand. 
Cecil Newman has helped Minneapolis and 
Minnesota understand the meaning of equal 
rights, of equal opportunity, of equal justice. 

As editor and publisher of the Minneapolis 
Spokesman and the St. Paul Recorder since 
1934, Cecil Newman has reminded this com- 
munity that we are all one and that in order 
to survive we must trust one another. 

Cecil has been a constant reminder of the 
meaning of equality in the terms of William 
Saroyan: 

“Be the inferior of no man, nor of any 
man be the superior. Remember that every 
man is a variation of yourself. No man’s 
guilt is not yours, nor is any man's inno- 
cence a thing apart.” 

Cecil Newman is a builder of understand- 
ing in our community. 

For five decades he has written of equal 
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opportunity, human dignity, and mutual re- 
spect and he has helped us all to understand 
in our hearts and spirits what is meant by 
equal rights and equal justice. 

Cecil has built understanding between 
blacks and whites in Minneapolis-St. Paul 
and our state by always speaking firmly and 
responsibly through five very dramatic dec- 
ades of the human rights struggle. 

Cecil has not only written about human 
rights but has been an active force in the 
struggle for human dignity. 

He has openly attacked the unjust and the 
powerful through his papers, in the courts, 
through boycotts, through political action 
and he has won. 

Cecil Newman’s role has not only been 
one of editor and newspaperman but one 
of educator and political activist. 

He has been successful in quiet and un- 
dramatic ways from his early days in Min- 
neapolis, but Cecil is not one to boast of 
his accomplishments. 

As is said in the Midrash (Genesis Rabbah 
16:3): 

They say to Fruit Bearing trees, “Why do 
you not make any noise?” And the trees 
reply, “Our fruits are sufficient advertise- 
ment.” 

We need to make some noise for Cecil 
tonight. 

All of us in Minneapolis and Minnesota 
know Cecil’s fine virtues and his great ac- 
complishments and tonight we honor him. 


CECIL EARL NEWMAN 


Born: Kansas City, Missouri, July 25, 1903. 

Editor, Twin City Herald, 1927-34. 

Editor and Publisher, Timely Digest (mag- 
azine), 1931-32. 

Editor and Publisher, Minneapolis Spokes- 
man and St. Paul Recorder, 1934 to date. 

Board of Directors, Glanton Construction 
Company. 

Board of Director, Midwest Savings and 
Loan Association. 

Chairman, Midwest Improvement Associa- 
tion. 

Member of the Board, Minnesota Guthrie 
Theatre Company Foundation. 

Honorary Member of the Board, Minne- 
apolis Urban League. 

Honorary Member of the Board, St. Paul 
Urban League. 

Honorary Member of the Board, North Star 
Research and Development Institute. 

Trustee, and Founder Minnesota United 
Negro College. 

Fund Recipient Citation of Merit for Out- 
standing performance in Journalism, Lin- 
coln University. 

Member of the following: National News- 
paper Publishing Association, Minneapolis 
Board of the NAACP, Minnesota Press Coun- 
cil, Minneapolis Civic and Commerce Associa- 
tion, Minnesota Newspaper Association. 

Minnesota Newspaper Association. 

Past President and Director, Minnesota 
Press Club. 

Sigma Delta Chi (Press). 

Vice-Chairman, Minnesota Advisory Com- 
mission of Civil Rights Commission. 


CECIL EARL NEWMAN 


Born in Kansas City, Mo., July 25, 1903 
to Horatio O. and Cora Lee Newman, Educa- 
tion public schools of Kansas City Mo. Set- 
tled in Minneapolis, Minn., May 22, 1922. 
Worked as dining car waiter, bellman and 
pullman car porter. 

As high school student worked as re- 
porter and school editor on the weekly Kan- 
sas City Call, of Kansas City, Mo. In Min- 
neapolis he joined the staff of the N.W. 
Bulletin-Appeal on a part-time basis in 
1924 selling subscriptions, making collec- 
tions and selling advertising space. 

While in the employment of the Pullman 
Co., he along with J. E. Perry, a printing firm 
owner organized a company to publish a 
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weekly paper whick was the Twin City 
Herald. 

Mr, Newman edited that paper from 1927 
until 1934 leaving it to establish the Min- 
neapolis Spokesman of Minneapolis and the 
St. Paul Recorder of St. Paul, of which he is 
still editor and publisher and president of 
the firm which publishes the two papers. 

During his career in Minnesota Mr. New- 
man has beer. involved fully in the cause 
of advancing the American Negro in all pro- 
gressive areas of American life locally, region- 
ally and nationally. In addition he has 
worked always ty build interracial rapport 
and cooperation at all levels of society. 

His activity involved race discrimination 
by insurance companies, especially auto risk 
firms, attack on Gov. Harold Stassen’s re- 
fusal to allow enlistment of Negroes in state 
militia, attack on violations of: Minnesota 
public accommodations laws; agitation 
against job discrimination in private indus- 
try and government employment, organized 
boycott on local brewing industry for lack 
of Negro employee; initiated court cases 
against police brutality against minorities; 
campaigned actively to buil . interest of black 
community in political activity at precinct, 
ward, county, state, and national levels; 
regularly urge. black support of organized 
churches, the fraternal groups, and civic 
organizations. 

He was the first Minneapolis black to serve 
as president of a local community chest 
(United Fund Agency), the Minneapolis 
Urban League. 

Awards: Named in statewide poll as one of 
“The One Hundred Living Great of Minne- 
sota”, Lincoln University of Missouri's “Ci- 
tation of Merit for Outstanding Performance 
in Journalism” in 1957. Honorary Dr. of Laws 
Degree, Allen University, 1965. U.S. Commis- 
sion on Civil Rights 1960, Accolade of Ap- 
preciation Shriners, Palestine Lodge of Ma- 
sonic Lodge, WLOL Mike Award, St. Paul Ur- 
ban League Outstanding Service Award, 
WCCO Good Neighbor Award. Citation of 
Minneapolis Urban League 1972. Citation by 
B'nai B'rith Foundation of America 1973. 

Was the first American black elected presi- 
dent of a recognized press club, the Minne- 
sota Press Club of Minneapolis. Was a foun- 
der of the United Negro College Fund in 
Minnesota and is still a trustee. 

In 1967 became first Negro elected to the 
board of directors of a major U.S. financial 
institution, the Midwest Federal Savings and 
Loan Association. Was subject of book “Cecil 
E. Newman Newspaper Publisher” written by 
L. E. Leipold in 1969. 

Was a co-founder and first chairman of 
the board of Twin Cities Opportunities In- 
dustrialization, Inc. 

During World War II he engineered a pro- 
gram for Charles L. Horn of the Federal Car- 
tridge Corp., which brought wide praise for 
full integration and equal opportunity for 
minority workers at the New Brighton Arms 
Plant. 

Has served as a member, officer of 42 odd 
organizations in the past 40 years. 

Has been long time close personal friend 
of former Vice-President Hubert H. Hum- 
phrey from the early days of his political 
career. 

He is currently vice-chairman of the Min- 
nesota Advisory Commission of the Civil 
Rights Commission. 

Chief recent interest was in development of 
three low income housing redevelopments. 
Two of which were built and are now serving 
the needs of 200 families. Newman served as 
the Board Chairman of the non-profit group 
developing the project. 

Partial list of Organizational Affiliatiohs: 
Urban Leagues of both cities (honorary board 
member); Life Member NAACP; member Min- 
nesota Press Council; Minnesota United Na- 
tions Association; Minneapolis War Memorial 
Blood Bank; Minnesota United Negro Col- 
lege Fund Board of Trustees; Minneapolis 
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Club; Sterling Club; TSTC Club; Sigma Delta 
Chi Fraternity; Minnesota Newspaper Asso- 
ciation; National Newspaper Association; 
North Star Research and Development In- 
stitute; Masons, Elks, and others. 


Mr. HUMPHREY. It is appropriate to 
make note of the truly constructive and 
significant work of the National Confer- 
ence of Christians and Jews. The Na- 
tional Conference of Christians and Jews 
is a civic and educational organization. 
It seeks the support of all religiously mo- 
tivated people to help promote justice, 
amity, mutual understanding, and civic 
cooperation among all men. 

NCCJ was founded in 1928 by a group 
of eminent Americans, including Charles 
Evans Hughes, Newton D. Baker, S. 
Parkes Cadman, Roger W. Straus, and 
Carlton J. H. Hayes, following the vi- 
cious anti-Catholic Presidential cam- 
paign against Al Smith. They recognized 
an urgent need for an organization to 
combat all forms of bigotry and igno- 
rance which would turn one group of 
Americans against another, thereby un- 
dermining the great promise of democ- 
racy. 

NCCJ's purpose is positive: to approach 
more closely the national ideal of “one 
nation, under God, indivisible, with lib- 
erty and justice for all.” It is concerned 
with all areas of conflict based on race, 
socioeconomic interests, and political be- 
lief, as well as those of religious differ- 
ences, It does not serve any area of vested 
interest, but rather the interests of all 
Americans of every race, creed, and na- 
tional background. 

The NCCJ program is educational. 
Solutions to difficult intergroup problems 
require continuing conference and con- 
frontation, opportunities for exchange of 
ideas and feelings. The program method 
of the conference is to stimulate and con- 
tribute to this much-needed communica- 
tion across group lines. 

The NCCJ program is however, a pro- 
foundly important and basic form of ac- 
tion. By promoting the fundamental re- 
ligious and democratic traditions of 
civility, it is helping citizens in a plural 
society to arrive at consensus through 
which they can act humanely and wisely 
in dealing with the complex problems 
of human relations. 

We are especially proud that three of 
Minnesota's leading citizens—Mr. Robert 
G. Cerny, Mr. Neil R. Messick, Jr., and 
Mr. George J. Rutman serve as the re- 
gional cochairmen. 


LAND USE LEGISLATION MUST PASS 


Mr. JACKSON. Mr. President tomor- 
row the House of Representatives will be 
voting on H.R. 10294, a critically impor- 
tant measure—as the New York Times 
terms it: the “bill of the year.” H.R. 
10294, the Land Use Planning Act of 
1974, is similar to S. 268 which passed 
the Senate by a vote of 64 to 21 on June 
21, 1973, and to S. 632, which passed the 
Senate by a similar 3-to-1 vote—60 to 
18—in the 92d Congress. H.R. 10294 is 
also similar to the Coastal Zone Manage- 
ment Act which was enacted into law 
last Congress. With this background, the 
bill would normally be expected to re- 
ceive a very favorable House vote. 

Unfortunately, Mr. President, this bill 
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has been the target of an unprecedented 
campaign of misrepresentation and out- 
right falsehood. In addition, it has be- 
come a principal pawn in what some 
have characterized as “impeachment 
politics.” 

As my colleagues know, H.R. 10294 is 
one of the finest examples of a major 
policy initiative by the Congress. The 
first land use policy measure was intro- 
duced in the Congress in January 1970. 
That measure was reported by the Sen- 
ate Committee on Interior and Insular 
Affairs later that same year. It was not 
until over a year later that the Presi- 
dent proposed his own bill. Since then, 
the Senate version has been reported 
and passed by the Senate on two occa- 
sions by two votes of better than 3 to 1. 
The latest version of the administra- 
tion’s proposal, submitted this Congress, 
was virtually identical to the measure 
reported out of the Interior Committee 
and passed by the Senate by an over- 
whelming vote in 1972. 

This initiative justly deserves and en- 
joys widespread support. The near unan- 
imous support of the Governors, the la- 
bor movement, and the environmental- 
ists is well known. However, the last 
minute campaign of obfuscation by the 
opponents of H.R. 10294 has obscured 
the fact that the measure also enjoys 
strong business support. Business Week 
and the Wall Street Journal have edi- 
torialized in the bill’s favor and a num- 
ber of trade associations, including the 
National Association of Realtors, the 
Mortgage Bankers Association, the 
League of New Community Developers, 
the International Council of Shopping 
Centers, the National Association of In- 
dustrial Parks, and the National Realty 
Committee have voiced strong support 
for the measure. 


Mr. President, until very recently land 
use legislation enjoyed the strong sup- 
port of the President, as well. I deep- 
ly regret the President’s recent retreat 
and reversal on this issue. His repeated 
statements on the need for land use legis- 
lation—most notably in his three en- 
vironmental messages to Congress and 
his second state of the Union message 
last year—are apparently being traded 
away for support on other matters which 
may be before the House and Senate in 
the months ahead. Contrary to argu- 
ments of the opponents, the President 
did not just support his own bill, nor was 
his bill weaker. In fact, the administra- 
tion’s bill is much stronger in some re- 
spects than H.R. 10294 or S. 268. The ad- 
ministration’s bill has the so-called 
cross-over sanctions, absent from the 
two bills. Furthermore, the President has 
specifically endorsed land use legislation 
sponsored in the Senate. In his second 
state of the Union message last year he 
listed S. 268, as it passed the Senate, 
among the 40 “must” bills in this Con- 
gress and said: 

I am pleased * * * that the Senate has 
passed legislation incorporating many of the 
policies I have proposed. This legislation 
properly delineates the respective roles of 
the Federal, State and local governments in 
land use legislation. 


Mr. President, I ask unanimous con- 
sent that my letter to the President of 
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March 8, 1974 quoting some of his favor- 
able comments on the land use legisla- 
tion be printed in the Recor at the con- 
clusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. JACKSON. I would note that I did 
not receive a response, except for a letter 
of acknowledgement, until the Secretary 
of the Interior Rogers C. B. Morton wrote 
me on May 7. He states that the Presi- 
dent asked him to reply and he then 
speaks in favor of land use legislation 
generally. Seven days later, a different 
official, Kenneth Cole, director of the 
Domestic Council, spoke on behalf of the 
President in a letter to Rhodes, support- 
ing the very weak Steiger-Rhodes bill. 
The implications of the two statements 
conflict completely. 

The Steiger-Rhodes bill—the alterna- 
tive bill which enjoys the support of 
those who are opposed to effective land 
use policy legislation—is an insult to the 
efforts of all who have worked on this 
legislation. This alternative proposal has 
not been through the lengthy hearing 
process over the last three Congresses 
and the regimen of committee markups. 
It was drafted after the first Rules Com- 
mittee hearing on H.R. 10294 in March. 
It is very close to the earlier Steiger bill 
which was drafted by the Chamber of 
Commerce and introduced at the last 
second in the House Interior Committee 
markup. The House Interior Committee 
specifically rejected a motion to substi- 
tute the earlier Steiger bill in markup. 
This measure cannot be presented as a 
wise congressional initiative in that it 
provides almost a complete delegation of 
legislative authority to the regulation 
writers in the executive branch. 

This administration, more than any- 
one else, has proposed planning legisla- 
tion which call for heavy Federal inter- 
vention in State and local land use de- 
cisions. The numerous drafts of the yet- 
to-be-submitted energy facility siting bill 
all call for an extraordinary amount of 
Federal preemption of land use decision- 
making. The President's powerplant 
siting bill and deepwater port measure 
provide for Federal preemption if the 
States do not act. Finally, the President’s 
surface mining proposal would establish 
a complete Federal control program in 
any State which fails to come up with a 
program of its own which meets Federal 
standards. 

Mr. President, the bill scheduled for 
House action tomorrow calls for much 
less Federal intervention than the sev- 
eral administration proposals and less 
than the Coastal Zone Management Act 
which we enacted into law last year. 
Those who wish to avoid increasing Fed- 
eral intervention in State and local land 
use decisionmaking should vote for this 
“States rights” bill. This legislation is the 
Nation’s best and probably last chance 
to preserve and to invigorate State and 
local land-use decisionmaking and to in- 
sure that basic property rights are not 
infringed by faceless Washington bu- 
reaucrats, far removed from the sites of 
land-use problems. 

The bill is an affirmation of States 
rights. It provides grants to the States 
to assist them to develop their own inno- 
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vative land use policies and procedures 
to meet the land-use crisis. It is a state- 
ment of belief that, if urged an aided, 
State and local government, working to- 
gether, can provide a better design for 
tomorrow—a design which embodies all 
legitimate values and goals, local, re- 
gional, and national. 

If State and local governments do not 
accept this challenge and do not imple- 
ment this bill, the only solution will 
likely be the usual solution for national 
problems: Federal control. No one wants 
national zoning; but, unfortunately, I 
believe that, if we turn our backs on the 
opportunity and shirk our responsibility 
to improve land use decisionmaking, that 
is what we will have by the end of the 
decade. 

In addition, the bill contains specific 
provisions which guarantee constitution- 
ally protected property rights and access 
to courts for those who feel their rights 
have been denied. These provisions are 
stronger than language in other Federal 
land-use legislation already enacted into 
law: the Coastal Zone Management Act; 
the House Act of 1954, as amended; and 
so forth. 

Again, if the Land Use Planning Act 
is not enacted and if the challenges it 
provides are not met—if, instead, in a 
crisis atmosphere we turn to national 
zoning—then many property rights may 
not survive. 

Mr. President, I believe the many nay- 
sayers of this bill do a real disservice to 
their own constituency. This bill consti- 
tutes the best protection possible for 
basic property rights and against Fed- 
eral intervention in State and local land 
use decisionmaking. It is too important 
a bill to become a pawn in impeachment 
politics. The product of countless days 
of hearings—26 days in three Commit- 
tees over three Congresses in the Senate 
alone—this bill should not be lost to a 
campaign of obfuscation and misrepre- 
sentation. 

Mr. President, I hope that my col- 
leagues in the House will join the Senate 
in endorsing effective land use legisla- 
tion—in taking the basic step to insure 
that the present generation will not be- 
queath an unsightly, productive, and re- 
rewarding land resource to our children 
and our children’s children. 

Exhibit 1 follows: 


EXHIBIT 1 


U.S. SENATE, 
March 8, 1974. 
The PRESIDENT, 
The White House. 

My Dear MR. PRESIDENT: As you are aware, 
on February 26, 1974, the House Rules Com- 
mittee voted to defer consideration of a 
rule for H.R. 10294, the Land Use Planning 
Act. As one who has devoted over four and 
one-half years to the development of land 
use legislation, I was extremely disappointed 
to learn that testimony was given at the 
Rules Committee hearing to the effect that 
you personaliy had withdrawn the Ad- 
ministration’s support for this measure. In 
light of your Administration’s past support 
of land use legislation, I am, quite frankly, 
concerned and confused as to why, if the 
reports are true, you have changed the Ad- 
ministration’s positior on this critically im- 
portant bill. 

The nation is and has been faced with a 
national land use crisis. Our advanced tech- 
nology and our expanding population are 
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placing uprecedented demands on our lim- 
itea land base. We are not making any 
more land, yet we are demanding more and 
more of it to house, feed, school, transport, 
and supply the material and recreational 
needs of our people. Between now and the 
end of the century, urban sprawl will con- 
sume an area of land approximately equal 
to all the urbanized land now within the 
Standard Metropolitan Statistical Areas— 
the equivalent of the total area of the 
States of New Hampshire, Vermont, Massa- 
chusetts, and Rhode Island. Each decade, 
new urban growth will absorb an area great- 
er than the entire State of New Jersey. The 
equivalent of two and one-half times the 
housing in the Oakland-San Francisco met- 
ropolitan region must be built each year 
to meet the nation’s housing goals. 

By 1990, an additional 18,000 miles of 
freeways and expressways will be required 
within the boundaries of just the urbanized 
areas—two and one-fourth times the total 
mileage existing in 1968. In short, between 
now and the year 2000, we must build again 
all that we have built before. 

Your Administration, under the leadership 
of Secretary Morton and then-Chairman 
Train of the Council on Environmental 
Quality, recognized this land use crisis by 
submitting not only national land use pro- 
posals very similar to S. 268 and H.R. 10294, 
but other important land use measures— 
bills on surface mining and reclamation, 
deepwater ports, power plant siting, and na- 
tional resource lands planning. 

National land use legislation designed to 
meet this crisis has now been carefully con- 
sidered through the last three Congresses. 
The original bill was a Congressional initia- 
tive which I introduced in January 1970. The 
measure was reported by the Senate Interior 
Committee late that year but was not consid- 
ered by the Senate. 

I again introduced this measure early in 
the 92nd Congress. In your 1971 Environ- 
mental Message to the Congress, you en- 
dorsed national land use legislation and 
transmitted an Administration bill to the 
Congress. The Senate Interior Committee 
again reported a measure, incorporating 
many of the provisions of the Administra- 
tion’s 1971 bill, and, on September 19, 1972, 
it passed the Senate by a vote of 60 to 18. 

As the House failed to act on a similar 
measure in the 92nd Congress, I introduced 
the Senate-passed bill again last year and 
you transmitted a virtually identical Admin- 
istration bill. After you had endorsed the leg- 
islation again in your 1972 and 1973 Environ- 
mental Messages to Congress and in a letter 
to me, the Interior Committee again reported 
@ bill, very similar to the Administration's 
and my 1973 proposals. On June 21, 1973, by 
a vote of 64 to 21, the bill passed the Senate. 

You identified the legislation in the State 
of the Union Message as one of the high 
priority matters before the 93rd Congress. 
When the House Interior Committee, by a 26 
to 11 vote, favorably reported a complemen- 
tary bill, H.R. 10294, those of us who have 
long supported national land use legislation 
believed that our four and one-half years of 
efforts would be successful and that such leg- 
islation would be enacted. 

As you know, the legislation’s purpose is to 
provide grants to State and local govern- 
ments to assist them to improve land use de- 
cision-making and make planning more 
democratic. A few points about this legisla- 
tion should be emphasized: 

“Neither S. 268 nor H.R. 10294 requires a 
whole new set of land use controls. They con- 
tain specific language which insures that no 
land use controls can be applied in violation 
of constitutional guarantees of property 
rights. 

“Both bills encourage changes in the zon- 
ing and other land use controls, not neces- 
sarily to place greater restrictions on land, 
but to imsure that the controls we already 
have consider and balance social, economic, 
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and environmental needs—that they provide 
a middle road between the equally untenable 
paths of “no-growth” and “growth at all 
costs”. 

“Both bills are an affirmation of States 
rights. The grants they provide are to assist 
the States to develop their own innovative 
land use policies and procedures to meet the 
land use crisis at the local and State level. 
Neither bill provides for Federal second- 
guessing of State and local land use decision- 
making.” 

If the Congress does not pass this legis- 
lation and if the States and local govern- 
ments do not accept the challenge to im- 
prove land use decision-making and imple- 
ment the legislation, then, I am afraid, the 
only solution will be the usual solution 
for national problems: Federal control. If 
press reports (copies enclosed) are correct 
concerning the controversy surrounding the 
various drafts of the Administration's pro- 
posed energy facility siting measure, your 
Administration, in the absence of compre- 
hensive land use planning legislation, has 
already felt the pressure to call for such a 
Federal solution which overrides States’ 
rights in the land use planning area. 

I and other Members of Congress believed 
that the land use legislation deserved and 
had the support of your Administration. 
Your letter to me of April 24, 1972, for ex- 
ample, was an important factor in securing 
Senate passage of the legislation. In that 
letter you stated unequivocally: 

“As a Nation we have taken our land re- 
sources for granted too long. We have al- 
lowed ill-planned or unwise development 
practices to destroy the beauty and pro- 
ductivity of our American earth. Priceless 
and irreplaceable natural resources have 
been squandered ... The country needs this 
[legislation] urgently.” 

As I have noted, you also personally ex- 
pressed your support in your Environmental 
Messages to Congress in 1971, 1972, and 1973. 
In the 1973 message, you said: 

“Our greatest need is for comprehensive 
new legislation to stimulate State land use 
controls. We especially need a National Land 
Use Policy Act authorizing Federal assist- 
ance to encourage the States, in coopera- 
tion with local governments, to protect lands 
of critical environmental concern and to 
regulate the siting of key facilities such as 
airports, highways and major private devel- 
opments. Appropriate Federal funds should 
be withheld from States that fail to act.” 

Finally, in your second State of the Union 
Message last year, you placed land use legis- 
lation among the bilis which you stated 
must receive Congressional approval this 
Congress, Also, in your message, “National 
Legislative Goals”, you specifically endorsed 
S, 268: 

“We first transmitted the proposed Na- 
tional Land Use Policy Act to the Congress 
in 1971, but there has been no law enacted 
since then. I am pleased, however, that the 
Senate has passed legislation incorporating 
many of the policies I have proposed. This 
legislation properly delineates the respective 
roles of the Federal, State and local govern- 
ments in Iand use legislation.” 

During the four and one-half years in 
which we have considered this legislation, 
Rogers C. B, Morton, George Romney, Russell 
Train, John Quarles and other members of 
your Administration reiterated support for 
the legislation in numerous hearings before 
the Senate Interior Committee and other 
committees in the House and Senate. 

In light of these many statements and the 
land use crisis we are facing, I would ap- 
preciate it if you would furnish the Con- 
gress with a clear and unequivocal state- 
ment of your current position on this im- 
portant matter. 

Sincerely yours, 
Henry M. JACKSON, 
Chairman. 
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REFORM OF PRESIDENTIAL 
SUCCESSION SYSTEM 


Mr. HATHAWAY. Mr. Presiđent, on 
November 9 of last year I introduced a 
bill to provide for a special election in the 
event that the offices of President and 
Vice President were simultaneously 
vacant. While that proposal was aimed at 
the specific situation facing us upon the 
resignation of Spiro Agnew, the general 
principles underlying the bill are appli- 
cable now. For the first time in our 
history we face the possibility that both 
the President and the Vice President 
could be appointed, rather than elected, 
officials. Clearly that is not in keeping 
with our democratic traditions, nor, I 
would argue, is it in keeping with the 
spirit of the Constitution. 


Arthur Schlesinger, Jr., noted historian 
and currently Schweitzer Professor of the 
Humanities at the City University of New 
York, recently published an article in the 
Atlantic wherein he convincingly argues 
the case for reform of the Presidential 
succession system, and presents a number 
of interesting reform proposals. 

I would like to share Professor Schles- 
inger’s article with my colleagues, and I 
ask that it be printed in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


Is THE VICE-PRESIDENCY NECESSARY? 
(By Arthur Schlesinger, Jr.) 


We have a Vice President again, and Mr. 
Ford deserves all our sympathy. He enters 
into a job of spectacular and, I believe, in- 
eurable frustration. He, like his predecessors, 
will receive those soothing presidential assur- 
ances that he, unlike his predecessors, will be 
given tasks of substance and responsibility. 
One can be absolutely certain that these 
shining prospects will disappear whenever he 
reaches out to grasp them. Mr. Nixon, even in 
his present feeble shape, will no more yield 
power to Mr. Ford than he yielded power to 
Mr. Agnew or than President Eisenhower 
yielded power to him (“What major decisions 
of your Administration has the Vice President 
participated in?” “If you give me a week, I 
might think of one”—Dwight D. Eisenhower, 
August 24, 1960) or than any President has 
ever yielded power to his Vice President. 

It is a doomed office. No President and Vice 
President have trusted each other since Jack- 
son and Van Buren. Mistrust is inherent in 
the relationship. The Vice President has only 
one serlous thing to do: that is, to wait 
around for the President to die. This is hardly 
the basis for cordial and enduring friend- 
ships. Presidents see Vice Presidents as 
death’s-heads at the feast, intolerable re- 
minders of their own mortality. Vice Presi- 
dents, when they are men of ambition, suffer, 
consciously or unconsciously, the obverse 
emotion. Elbridge Gerry spoke with concern 
in the Constitutional Convention of the 
“close intimacy that must subsist between 
the President & Vice President.” Gouverneur 
Morris commented acidly, “The vice presi- 
dent then will be the first heir apparent that 
ever loved his father.” 

At the Constitutional Convention, Roger 
Sherman noted that if the Vice President 
did not preside over the Senate, “he would 
be without employment.” Sherman's observa- 
tion was prophetics, except that the Vice 
President’s constitutional employment is a 
farce. Mr. Agnew as Vice President, for ex- 
ample, never went near the Senate if he 
could help it. Early Vice Presidents of a 
philosophical bent filled their days by writ- 
ing attacks on the power of the national 
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government. Jefferson wrote the Kentucky 
Resolution as Vice President, Calhoun the 
South Carolina Exposition. Their successors 
have lacked a taste for political philosophy. 
Richard M. Johnson ran a tavern as Vice 
President. Thomas R. Marshall and Alben 
Barkley made jokes. But most Vice Presi- 
dents, especially in recent times, have lacked 
a taste for humor too. 

But cannot Presidents give the Vice Presi- 
dent serious work to do? Until rather re- 
cently they thought themselves constitution- 
ally forbidden to do so. Most Presidents and 
most Vice Presidents have believed with 
Truman (in 1955) that the Vice President 
“is not an officer of the executive branch" 
and with Eisenhower (in 1963) that the Vice 
President "is not legally a part of the Execu- 
tive branch and is not subject to direction 
by the President.” 

The notion of having the Vice President 
at Cabinet meetings, for example, is relatively 
new. In 1896 Theodore Roosevelt wrote that 
it would be desirable “to increase the power 
of the Vice-President. . . . It would be very 
well if he were given a seat in the Cabinet.” 
But, when he became President himself after 
a brief interlude as Vice President, he did 
not give his own Vice President, Charles W. 
Fairbanks, a seat in the Cabinet or anywhere 
else. Vice President Thomas R. Marshall 
presided at Cabinet meetings when Wilson 
was at Versailles. But, since he regarded him- 
self as a “member of the legislative branch.” 
he questioned the propriety of doing so and 
carefully explained to the Cabinet that he 
was acting “in obedience to a request” and 
“in an unofficial and informal way.” Hard- 
ing was the first President to make his Vice- 
President, Calvin Coolidge, a regular at Cabi- 
net meetings, Coolidge expected his own 
Vice President to follow this example; but 
Charles G. Dawes rejected any such entangle- 
ment with the executive as a “wrong prin- 
ciple” and in due course supported from 
his office on Capitol Hill farm legislation that 
his President opposed and eventually vetoed. 
Franklin D. Roosevelt, who from the time 
of his own vice presidential candidacy in 
1920 had cherished the hope of making some- 
thing of the office, re-established the idea 
of attendance at Cabinet meetings, and it 
became routine thereafter. Truman got Con- 
gress in 1949 to make the Vice President a 
member of the National Security Council 
by statute. But Vice Presidents continued 
to operate out of an office at the Hill. It was 
not till Kennedy became President that a 
Vice President was given space in the Execu- 
tive Office Building. 

Nor, despite ritualistic pledges at the start 
of each new term, have Presidents ever given 
real power to Vice Presidents. PDR did make 
Henry Wallace head of the Board of Eco- 
nomie Warfare—the only big job handed a 
Vice President in the 185 years of the Ameri- 
can presidency—but this merely proved the 
embarrassment bound to arise when an 
agency chief who happened to be Vice Presi- 
dent got into fights with powerful members 
of the President’s Cabinet. Mr. Nixen as 
Vice President appointed himself the cam- 
paign hit man of the Eisenhower Adminis- 
tration and subsequently as President as- 
signed the same delicate responsibility to Mr. 
Agnew, thereby making him, as Eugene Mc- 
Carthy wittily said, “Nixon’s Nixon.” Mr. 
Nixon is evidently trying to stuff Mr. Ford 
into that slot today. This is hardly a promis- 
ing development. If there is anything certain 
to ruin the vice presidency forever, it is the 
theory that the Vice President is the manda- 
tory instrument for an administration’s 
partisan rancor. 

For the rest, the vice presidency is make- 
work. Presidents spend time that might be 
put to far better use trying to figure out ways 
of keeping their Vice Presidents busy and 
especially of getting them out of town. The 
vice presidency remains, as John N. Garner 
said, “a spare tire on the automobile of gov- 
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ernment.” As Gertrude Stein said of Oakland, 
California, there is no there there. 

But what of Theodore Roosevelt's sugges- 
tion that the power of the Vice President 
might be increased? Carl Kaysen, director of 
the Institute for Advanced Study, has made 
the ingenious proposal that the presidential 
nominee promise the convention that he will 
appoint his Vice President to one of the four 
great Cabinet offices, State, Treasury, De- 
fense, or Justice, and specify the particular 
dne. This would provide a there there. But it 
would create problems if the Vice President 
turned out to disagree with the policy or to 
tail at the job and, unlike other dissidents or 
incompetents, could not be easily dismissed. 
Also this would have to be an informal, and 
hence unstable, arrangement; for any formal 
Allocation of power to the Vice President 
would violate the clause in the Constitution 
vesting “the executive power” in the Presi- 
dent. 

Ben Cohen, that wise old New Dealer, has 
a different approach. He would frankly recog- 
nize that there is no there there and have 
presidential and vice presidential candidates 
separately voted upon in the general election. 
This would have meant in 1968, for example, 
that Nixon would have been elected President 
and Muskie Vice President. The fact that 
Muskie could not have taken part in a Nixon 
Administration would have made no dif- 
ference, since the Vice President has nothing 
to do anyway; and Muskie would haye been 
an infinitely more attractive heir apparent. 
But this proposal raises the possibility of a 
shift in party control of the White House 
without the intervention of a new election, 

Neither of these ideas goes to the heart of 
the matter. Nor certainly do the flurry of re- 
form proposals generated by the Agnew and 
Eagleton fiascoes, In 1973 the Democrats ap- 
pointed a Vice Presidential Selection Com- 
mittee under the chairmanship of Hubert 
Humphrey, whose own vice presidential 
wounds had hardly healed. Its recommenda- 
tion was that the parties slow up the proc- 
ess of nominating the second man by pro- 
longing the convention and even offering 
the presidential nominee the option of turn- 
ing the choice over to a later meeting of the 
party’s National Committee. This procedure, 
it need hardly be said, would not have saved 
the Republicans from twice anointing the 
late Spiro T. Agnew. Senator Robert Grif- 
fin of Michigan, the Republican whip, in 
what he calls, presumably as a recommenda- 
tion, “a small step in the direction of the 
parliamentary system,” would do away alto- 
gether with party participation in the nomi- 
nation and have the new President submit 
his choice to Congress in the manner Mr. 
Nixon chose Mr. Ford under the Twenty-fifth 
Amendment, This would be another formula 
for Agnews. 

Fiddling with the way vice presidential 
nominees are chosen is totally beside the 
point. The real question is why have a Vice 
President at all? “His importance,” as Wood- 
row Wilson said, “consists in the fact that he 
may cease to be Vice-President.” The only 
conceivable argument for the office is that 
it provides an automatic solution to the 
problem of succession. No doubt it does, but 
does it provide the best solution? 

It is said in political sclence departments 
that the vice presidency justifies itself as a 
“learning” office where men train themselves 
for the great responsibility that may one 
day be theirs. Even if the Vice President has 
nothing to do, at least—we are assured—he 
can watch what others are doing and pre- 
pare himself to take over if calamity strikes. 
This implies, I fear, an unduly romantic 
view of Presidents. 

Presidents, whatever they may say, do not 
choose their running mates because they 
want to train them as successors. All Presi- 
dents see themselves, if not as immortal, as 
good for two terms at least. They pick a run- 
ning mate not because he is the second citi- 
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zen of the republic and fully qualified for the 
presidency but because of intricate and gen- 
erally mistaken calculations about the con- 
tribution he will make to victory at the polls, 
“Whether they should or not,” Congressman 
James G. O'Hara, Democrat of Michigan, has 
well said, “they will not, in the final analysis, 
choose their Vice-Presidential candidate to 
succeed them, They will choose them to help 
them succeed.” Such calculations, I say, are 
generally mistaken. It is an exceedingly rare 
case when the vice presidential candidate 
makes a difference, Very likely Johnson made 
a difference in 1960. But much more typical 
is the outcome in 1948. Earl Warren was the 
most popular governor California had had in 
a generation, but Truman carried California 
against the Dewey-Warren ticket. The “bal- 
anced ticket” is in any case a fraud on the 
public. It pretends that the Vice President's 
views “balance” the views of the President 
when all our history testifies that they have 
no impact at all on the President. 

Moreover, the way Presidents treat their 
Vice Presidents steadily erodes their capabil- 
ity to succeed to the presidency. A Vice 
President will learn only as much as a Presi- 
dent is willing to have him learn—which, 
given presidential dislike of Vice Presidents, 
is not ordinarily very much. Truman, recall- 
ing how little he had been told as Vice Presi- 
dent, tried harder than most Presidents to 
clue in his second man. His conclusion about 
the learning process was not encouraging. 
“No Vice-President,” he wrote three years 
after he left the White House “is ever prop- 
erly prepared to take over the presidency be- 
cause of the nature of our presidential, or 
executive, office.” In the nature of things, “it 
is very difficult for a President to take the 
Vice-President completely into his confid- 
ence." The President “by necessity” builds 
his own staff and makes his own decisions, 
“and the Vice-President remains an out- 
sider.” 

Moreover, seeing things as an ill-informed, 
impotent, and often sullen outsider, the Vice 
President will very likely “learn” the wrong 
things. Lyndon Johnson thought Kennedy 
too cautious at the time of the Cuban mis- 
sile crisis and in Vietnam. What Johnson 
“learned” as Vice President led him on to 
policies of overkill in the Dominican Re- 
public and Indochina. In any case, where 
does a successor’s responsibility lie? “A Vice- 
President might make a poor President,” 
said Thomas R. Marshall, who was Wilson’s 
Vice President and had to reflect on this 
question in Wilson’s season of disability, 
“put he would make a much poorer one if 
he attempted to subordinate his own mind 
and views to carry out the ideas of a dead 
man.” 

A learning office? With Presidents less gen- 
erous than Truman—and that in this con- 
text is most Presidents, however generous 
they may be in other relationships—the 
vice presidency is much less a making than a 
maiming experience. McKinley, wrote Theo- 
dore Roosevelt as Vice President, “does not 
intend that I shall have any influence of any 
kind, sort or description in the administra- 
tion from the top to the bottom. This he 
has made evident again and again.” For- 
tunately for T.R., he had to endure only six 
months of frustration, When he acquired a 
Vice President of his own, he could not have 
been more destructive of poor Charley Fair- 
banks. He used to regale Washington with 
Finley Peter Dunne’s crack after the Presi- 
dent told him he was thinking of going down 
in a submarine: “You really shouldn't do it— 
unless you take Fairbanks with you.” Tom 
Marshall, who at least extracted a good deal 
of shrewd humor out of his predicament, 
concluded that the Vice President “is like a 
man in a cataleptic state: he cannot speak; 
he cannot move; he suffers no pain; and yet 
he is perfectly conscious of everything that 
is going on about him.” 
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In recent years, as men of larger aspira- 
tions and capacities have responded to the 
actuarial attractions of the office, the damage 
to Vice Presidents has increased. The more 
gifted and ambitious the Vice President, the 
more acute his frustration—and the less his 
President is inclined to do to alleviate it. 
Everyone knows the humiliation that Eisen- 
hower repeatedly visited on Nixon. Only a 
man who has the overpowering ego of a 
Lyndon Johnson and is treated by his Presi- 
dent, as Johnson was, with relative con- 
sideration can survive the vice presidency; 
and even Johnson was a subdued and 
shrunken man by 1963. “It’s like being naked 
in the middle of a blizzard with no one to 
even offer you a match to keep you warm— 
that’s the vice presidency,” said Hubert 
Humphrey in 1969, eight months after he 
had been released from confinement. “You 
are trapped, vulnerable and alone, and it 
does not matter who happens to be Presi- 
dent.” 

There is no escape, it seems to me, from 
the conclusion that the vice presidency is 
not only a meaningless but a hopeless office 
Truman said, and many have repeated, that 
“there is no officer in our system of govern- 
ment besides the President and Vice Presi- 
dent who has been elected by all the voters of 
the country,” as if this somehow sanctified 
the vice presidency. Truman’s proposition, 
advanced nine weeks after Roosevelt’s death, 
was natural enough to a man interested in 
legitimating his own recent succession to 
the presidency, But it is an amiable myth. 
No one votes for a Vice President. He is a tie- 
in sale, an inseparable part of a package, “a 
sort of appendage to the Presidency” 
(Truman’s own phrase), not an independent 
choice. And, once carried to the vice presi- 
dency as second rider on the presidential 
horse, where is he? If he is a first-rate man, 
his abilities will be wasted, turn sour, and 
deteriorate. If he is not first-rate, he should 
not be in a position to inherit the presi- 
dency. Why not therefore abolish the vice 
presidency and work out a more sensible 
mode of succession? 

Such a revision of the Constitution would 
not be a serious affront to the Founding 
Fathers. They had no great belief in the vice 
presidency. Though they had had consider- 
able experience with governors and lieutenant 
governors in the colonies, and though ten 
states maintained this system after inde- 
pendence, the Constitutional Convention 
did not turn automatically to the vice presi- 
dential idea. It slipped in as an afterthought. 
The August 6 draft of the Committee of 
Detail had proposed that, in case of a 
vacancy in the presidency, “the President 
of the Senate shall exercise those powers and 
duties, until another President of the United 
States be chosen” (my emphasis). Gouver- 
neur Morris objected that this gave too much 
power to the legislative branch but then 
curiously proposed the Chief Justice as the 
provisional successor. Madison for a moment 
suggested that executive power during a 
vacancy be administered by a Council of 
State. All these proposals were regarded as 
interim schemes to tide things over until the 
voters could choose a new President. Then a 
fortnight before adjournment a new draft- 
ing committee invented the vice presidency 
over a weekend and submitted the idea to 
the Convention. There was no great enthu- 
siasm. Elbridge Gerry said he was “agst. hav- 
ing any vice President.” He was the only 
member of the Convention who ever became 
Vice President. Edmund Randolph was op- 
posed. But no one could think of anything 
better, and the clause went into the Con- 
stitution. Hamilton later noted in the 68th 
Federalist that the office “has been objected 
to as superfluous, if not mischievous” but 
defended it in perfunctory fashion because 
the Vice President’s tie-breaking vote could 
prevent deadlocks in the Senate and because 
the Vice President himself would provide a 
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“constitutional substitute” for the President. 
There was even a dispute in the First Con- 
gress as to whether the Vice President should 
receive an annual salary. 

The vice presidency was put into the 
Constitution for one reason, and one reason 
alone. Hugh Williamson of North Carolina, 
a member of the committee that originated 
the idea, conceded In the Convention that 
“such an office as vice-President was not 
wanted. He was introduced only for the sake 
of a valuable mode of election which re- 
quired two to be chosen at the same time.” 
This is an essential but neglected point. The 
theory of presidential elections embodied in 
the Constitution was that if electors had to 
vote for two men without designating which 
was to be President and which Vice Presi- 
dent, and if one of these men had, as the 
Constitution required, to be from another 
state, then both men who topped the poll 
would be of the highest quality, and the 
republic would be safe in the hands of 
either. 

This ingenious scheme did produce Adams 
and Jefferson as the first two Vice Presidents. 
But the rise of the party system, a develop- 
ment unanticipated by the Founding 
Fathers, quickly put the “valuable mode of 
election” under severe strain. As early as 
1796 the Federalists gave their second ballots 
to Thomas Pinckney, who was manifestly 
not the second citizen of the country. Adams 
himself, the top Federalist candidate, would 
have preferred, if defeated, to lose to Jef- 
ferson rather than to his fellow Federalist. 
In 1800 the Republicans gave the same num- 
ber of electoral votes to Jefferson, their pres- 
idential choice, as they gave to Aaron Burr, a 
man of undoubted talents who, however, was 
trusted by no one in the long course of 
American history, except his daughter Theo- 
dosia and Gore Vidal. Burr was nearly chosen 
President, though the voters never intended 
him for the presidency. The fear of com- 
parable slipups in 1804 led to the adoption 
of the Twelfth Amendment requiring the 
electoral college to vote separately for Pres- 
ident and Vice President. 

The abolition of the “valuable mode of 
election” canceled the purpose of the Found- 
ing Fathers in having a Vice President at 
all. Separate voting ended any prospect that 
the Vice President would be the second man 
in the country. The office could no longer be 
counted on to attract men of the highest 
quality. It would become, as was immedi- 
ately noted, a bargaining counter in the 
presidential contest—"a bait to catch state 
gudgeons,” in Gouverneur Morris’ contempt- 
uous phrase. Samuel White, a senator from 
Delaware, summed up with admirable pre- 
science the consequences of the Twelfth 
Amendment: “Charter, talents, virtue, and 
merits will not be sought after in the can- 
didate. The question will not be asked, is 
he capable? is he honest? But can he by his 
name, by his connections, by his wealth, by 
his local situation, by his influence, or his 
intrigues, best promote the election of a 
President?” Roger Griswold of Connecticut 
said that the vice presidency would there- 
after be “useless, worse than useless.” A 
number of political leaders, Republicans and 
Federalists—John Randolph of Roanoke, 
former Speaker of the House, now Senator; 
Jonathan Dayton; Matthew Griswold; Sam- 
uel W. Dana—drew the logical conclusion. 
The vice presidency was an organic part of 
a particular mode of election, and that mode 
of election had now been constitutionally 
abolished; therefore let us abolish the vice 
presidency too, Unfortunately for the re- 
public this effort failed. 

But the dismal predictions were correct. 
The Twelfth Amendment sent the vice presi- 
dency into prompt decline. The first two 
Vice Presidents had moved on directly to the 
presidency. After the amendment was en- 
acted, the vice presidency became a resting 
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place for mediocrities. Who can remember 
Burr’s successors—George Clinton, Elbridge 
Gerry, Daniel D. Tompkins? For a generation 
the office of Secretary of State became the 
stepping-stone to the presidency; thereafter 
Presidents were elected from anywhere ex- 
cept the vice presidency. In the 170 years 
since the Twelfth Amendment only one Vice 
President—Martin Van Buren—has advanced 
directly to the presidency by election. More 
than half our Vice Presidents in the nine- 
teenth century were actually older than 
their Presidents. William R. King, when se- 
lected as Vice President with Franklin Pierce, 
was known to have an incurable disease and 
died six weeks after inauguration. Nor was 
King the only Vice President to die in office. 
Apart from their families, few cared or even 
noticed. The vice presidency was nothing. 
“It is not a stepping stone to anything ex- 
cept oblivion,” said Theodore Roosevelt when 
Boss Platt conned him into accepting the 
vice presidential nomination in 1900. “I fear 
my bolt is shot.” For thirty-eight years— 
almost a quarter of the time that has 
passed since the ratification of the Twelfth 
Amendment—the republic has been without 
any Vice President at all. No catastrophe 
has resulted. 

T.R. described the vice presidency as an 
utterly anomalous office (one which I think 
ought to be abolished).” He was plainly 
right. But what would the alternative mode 
of succession be? Here it would seem appro- 
priate to return to the principles of the 
Founding Fathers. That principle was accu- 
rately stated by the constitutional histo- 
rian Lucius Wilmerding, Jr., in a letter to 
Walter Lippmann in 1946: “A man who has 
not been voted on for the Presidency [as, of 
course, Vice Presidents were till the ratifica- 
tion of the Twelfth Amendment] ought not 
to hold the office for longer than it takes to 
choose a new President.” 


The Constitutional Convention, haying 


agreed on the idea of a vice presidency, de- 
cided to empower Congress to designate the 
next in line of succession in the event that 
the elected President and Vice President were 
no longer available. The first proposal was 


that the successor designated by Congress 
should act as President “until the time of 
electing a President shall arrive.” Madison 
promptly observed that “this, as worded, 
would prevent a supply of the vacancy by an 
intermediate election of the President” and 
offered the language now in the Constitu- 
tion—that the designated officer “shall then 
act as President . . . until the Disability be 
removed, or a President shall be elected” 
(my emphasis). The new wording was plain- 
ly intended to authorize special presidential 
elections in the event of a double vacancy— 
a double vacancy because, according to the 
original theory of the electoral process, the 
Vice President had also been voted on for the 
presidency. 

Madison's idea of an “intermediate elec- 
tion” was quickly enacted into law. In 1792 
the Second Congress, containing men who 
had served in the Constitutional Convention 
five years before and were therefore well 
versed in the intentions of the Founding 
Fathers, passed the first Presidential Suc- 
cession Act, This act provided that, in the 
case of a double vacancy, the president pro 
tempore of the Senate would become Acting 
President “until a President be elected” and 
that a special election would be called to 
elect. a new President unless the vacancy oc- 
curred in the last months of the presidential 
term. 

Then came the Twelfth Amendment and 
the decline in vice presidential quality. By 
retaining the vice presidency, as Wilmerding 
pointed out in a trenchant piece in this 
magazine in May, 1947, the amendment 
achieved precisely what it was designed to 
prevent—that is, it made it possible for per- 
sons who had not been voted on for the 
presidency to become President. After 1804 
Vice Presidents were not men chosen by the 
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electors for the presidency except in a highly 
metaphysical sense. But the retention of the 
office and the ambiguity of the Constitution 
enabled Vice Presidents to make themselves 
President. 

The Founding Fathers, so far as we can 
tell, assumed that if a President died, the 
Vice President would inherit the powers and 
duties of the President but not the office 
itself; he would only be Acting President. 
The constitutional language was a cryptic 
condensation by the drafting committee of 
two resolutions adopted by the Convention. 
One had said, “The Vice President shall exer- 
cise those powers and duties [of the Presi- 
dent] until another be chosen or until the 
inability of the President be removed” (my 
emphasis). The other spoke of the authority 
of the President to “perform the duties of 
the office of the President”; ft did not say 
that he would hold that office. The Constitu- 
tion, in a rare lapse from precision, now said 
that, if the President could not “discharge 
the Powers and Duties” of his office, "the 
same shall devolve on the Vice President.” 
Did “same” mean powers and duties or the 
office as well? E. S. Corwin, the great consti- 
tutional scholar, judged it “clearly the ex- 
pectation of the Framers that [if there were 
@ vacancy in the presidency] the Vice- 
President should remain Vice-President, a 
stopgap, a locum tenens, whatever the occa- 
sion of his succession, and should become 
President only if and when he was elected as 
such.” The Twelfth Amendment said spe- 
cifically that if a presidential choice went vo 
the House and could not be completed before 
inauguration day, “the Vice-President shall 
act as President, as in the case of the death 
or other constitutional disability of the 
President” (my emphasis). This reaffirmed 
the assumption that a Vice President could 
only become Acting President. 

Then, in 1841, William Henry Harrison 
died a month after his inauguration. Now 
there was brought to test, as John Quincy 
Adams noted, “that provision of the Consti- 
tution which places in the Executive chair a 
man never thought of for that place by any 
body.” Vice President John Tyler in effect 
staged a constitutional coup by successfully 
insisting—“in direct violation,” Adams said, 
“both of the grammar and content of the 
Constitution’’—that, when a Vice President 
took over the powers and duties of the presi- 
dential office, he took over the office too and 
became not Acting President but President 
in his own right—a view that finally received 
constitutional blessing in the Twenty-fifth 
Amendment, 

The United States lived under the Succes- 
sion Act of 1792 for ninety-four years. Since 
a double vacancy never occurred, however, 
the intermediate-election feature, evidently 
intended by the Founding Fathers as a rou- 
tine part of the process, never came into 
play. In 1881 the shooting and lingering 
death of Garfield renewed public interest in 
the problem of succession. Four years later, 
with the Repuw>licans in control of the Sen- 
ate, Grover Cleveland’s Vice President died 
in the first year of the administration. This 
meant under the 1792 Iaw that the Republi- 
can president pro tempore of the Senate 
would take over if anything happened to 
Cleveland. There had also been occasions 
when the country had been not only without 
a Vice President but without a President pro 
tem of the Senate and a Speaker of the House 
as well; in which case, had anything hap- 
pened to the President, the presidency would 
have been In limbo, 

The cry for reform produced the Presi- 
dential Succession Act of 1886. The new law 
put the line of descent through the Cabinet, 
thereby making succession automatic and 
preventing the mechanics of succession from 
transferring the presidency from one party to 
the other without an election. The 1886 law 
did not, however, eliminate the idea of inter- 
mediate elections. It provided that the Cab- 
inet successor should “act as President until 
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the disability of the President or Vice-Presi- 
dent is removed, or a President shall be 
elected” (my emphasis). It was “the powers 
and duties of the office of President,” and ap- 
parently not the office itself, that developed 
upon the Cabinet successor, and “it shall be 
the duty of the person upon whom said pow- 
ers and duties shall devolve” to convene Con- 
gress within twenty days, presumably in 
order to provide for special election. 

The republic operated under this law for 
another sixty years. Again no occasion arose 
to call the provision for intermediate elec- 
tions into play. Then in 1945 Harry S. Tru- 
man, abruptly translated to the presidency, 
faced the prospect of serving the balance of 
Roosevelt's term—nearly four years—without 
a Vice President. The law of 1886 put the 
Secretary of State next in line. But Truman 
thought it undemocratic for a President to 
have the power to name his successor—a 
scruple discarded by Congress twenty-six 
years later when it acquiesced in Mr. Nixon’s 
interpretation of the Twenty-fifth Amend- 
ment as making a Vice President chosen in 
case of a vacancy not a choice shared with 
Congress but a presidential appointment 
subject to congressional confirmation. This 
ill-considered amendment contains further 
prizes, If Mr. Nixon should be removed, then 
Mr. Ford, who was not elected by the people 
to the office, would appoint his own suc- 
cessor. “For the first time in the history of 
this great Nation,” Senator Pastore has ob- 
served with pardonable senatorial grandilo- 
quence, “the President and Vice President 
will both be appointed—not elected by the 
people . . . the Nation will no longer be 


democratically governed.” 

Truman thought that the Vice President 
should always be what he called an “elec- 
tive officer.” So he proposed a reversion to 
the principle of the Succession Act of 1792, 
though with the Speaker of the House first 


in the batting order and the president pro 
tem of the Senate second. There were ob- 
jections to this scheme. The Speaker of the 
House, for example, does not even have to be 
a member of the House and therefore may 
not be an elective officer. If he is, his speaker- 
ship is partly the result of seniority, which 
means long tenure in a safe and therefore 
unrepresentative district. James F. Byrnes 
and George C. Marshall, Truman’s second and 
third Secretaries of State, were far more na- 
tional figures and far better equipped for the 
presidency than Joseph Martin of Massachu- 
setts, who, as Speaker of the House, was heir 
apparent under the Truman reform when it 
was enacted two years later. 

Truman, however, saw this succession 
scheme as provisional. Reaffirming the con- 
viction of the Founding Fathers, he said, 
“No matter who succeeds to the Presidency 
after the death of the elected President and 
Vice President, it is my opinion he should 
not serve longer than until the next con- 
gressional election or until a special election 
called ... to fill the unexpired term of the 
deceased President.” As Waiter Lippmann 
put it in 1946, the Founding Fathers 
“thought the country should never for more 
than a few months have a President who had 
not been elected. They did not believe, as 
we now assume, that there could never be a 
Presidential election except once every four 
years.” If the country was without an elected 
President, it should proceed as expeditiously 
as possible to elect a new one. There was 
nothing sacrosanct about the four-year elec- 
tion system. 

Truman's proposal that the intermediate 
election fill the unexpired term has latterly 
given some trouble to constitutional scholars 
who read the language on the presidency in 
Article II, Section 1, of the Constitution— 
“He shall hold his Office during the Term 
of four Years"—as guaranteeing every new 
President four years in the White House. The 
Succession Acts of 1792 and 1886, both pro- 
viding for intermediate elections, were both 
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mute on how long intermediately elected 
Presidents were to serve. But it is far from 
self-evident that the Constitution forbids 
elections to fill unexpired terms. We have 
such elections every day for senators and rep- 
resentatives, though they, no less than Pres- 
idents, serve for terms specified in the Con- 
stitution. The House Judiciary Committee, 
under the chairmanship of that rugged old 
Texan strict constructionist Hatton W. 
Sumners, went into this question at length 
in 1945 and saw no constitutional problem 
in the case of the presidency. 

The Constitution, the House Judiciary 
Committee said, “does not provide that the 
term of each incumbent shall be 4 years, but 
that the President shall hold his office ‘dur- 
ing the term of 4 years.’ This language ap- 
pears to have reference to a fixed quadrennial 
term, permitting the filling of an unexpired 
portion thereof by elections. The tradition 
of special elections for unexpired terms of 
other officers also supports the provision.” 
“During” often means “in the time of"; it 
does not necessarily mean “throughout the 
entire course of.” Had the Constitution said 
“for a Term of four years,” this would assure 
a four-year term to every new President. But 
the Constitution does not say this. 

And if John Tyler was correct in saying 
that a Vice President became President, not 
just Acting President, and if it is correct to 
construe the Constitution as assuring every 
President a four-year term, then this read- 
ing must surely apply to Presidents who gain 
the office by inheritance quite as much as to 
those who gain it by election. This would 
mean that when a President dies, the Vice 
President who succeeds him is entitled to a 
four-year-term of his own. Ben Butler made 
this point during the impeachment trial of 
Andrew Johnson. “Whose presidential term 
is the respondent now serving out?” he asked. 
“His own or Mr. Lincoln’s? If his own, he is 
entitled to four years up to the anniversary 
of the murder, because each presidential 
term is four years by the Constitution.” But 
no one has argued, not even John Tyler, that 
a Vice President has any right to do more 
than serve out his President's unexpired 
term. Why, if there is no Vice President, 
sheuld a specially elected ‘‘constitutional 
substitute” be in a different legal position? 

The House unfortunately deleted the provi- 
sion for special elections before passing the 
bill in 1945, and the Senate took no action. 
In 1947 Congress fell under Republican con- 
trol. The Republican leadership, seizing its 
opportunity, decided to make Joe Martin 
Truman's absolute and not provisional suc- 
cessor and confirmed the deletion of inter- 
mediate elections from the bill. The law 
as finally enacted therefore departed from 
‘Truman's original purpose, though he signed 
it in order to shift the line of succession back 
to elective officers. 

The deletion of intermediate elections was 
a bad mistake. It is not beyond repair. The 
thing to do is to adopt a constitutional 
amendment abolishing the vice presidency, 
an office that has become both more super- 
fluous and more mischievous than Hamil- 
ton could have imagined when he wrote the 
68th Federalist, and provide for the suc- 
cession in the spirit of Founding Fathers 
through a congressional statute restoring the 
principle of special elections. This principle, 
announced by Madison in the Constitutional 
Convention, authorized by the Constitution, 
applied by the Second Congress in 1792 
to the prospect of a double vacancy, reaf- 
firmed in this context by the Forty-eighth 
Congress in 1886, reaffirmed again by Tru- 
man in 1954 (and actually again by Eisen- 
hower in 1965), would, if the vice presidency 
were abolished, work fully as well for a 
single vacancy. More than this: it would 
repair the fatal error of the Twelfth Amend- 
ment and make ft certain that the republic 
would never have to suffer, except for a 
limited period, a chief executive who, in the 


18461 


words of J. Q. Adams, was never thought of 
for that office by anybody. 

It may be objected that special elections 
in a time of national disarray—as, for ex- 
ample, a presidential assassination or a suc- 
cessful impeachment—might only deepen 
popular confusions, This could happen. But 
the special election would necessarily be 
held after an interval, and it might equally 
help the country to resolve its confusions 
and recover its nerve. At the very least it 
would result in placing in the White House 
a man chosen by the people to be President. 

It would take three or four months to hold 
a special election, In the meantime the show 
must go on. If the vice presidency were 
abolished, who would serve as Acting 
President? 

One proposal is to make the Speaker of the 
House Acting President for thirty days while 
Congress chooses a President to fill out the 
remainder of the term, This proposal has 
the disadvantage, given the number of times 
in recent years that one party has controlled 
the legislative branch and the other the ex- 
ecutive, of risking an unyoted changed in 
party control of the White House and in the 
direction of government—a change that 
might itself be quickly reversed in the special 
election, thereby compounding the confusion 
in Washington. The confusion would be eyen 
greater in the event of temporary presiden- 
tial disability, in which case the presidency 
might shuttle back and forth between the 
two parties in a period of a few months. 

The argument is overriding, it seems to 
me, for keeping the Acting President within 
the executive branch for the few weeks be- 
fore the people have a chance to speak, A 
convenient way would be simply to make 
the Secretary of State, if qualified, the first 
successor. If the Secretary of State is for- 
eign-born or under thirty-five or has some 
other disqualifying eccentricity, then the 
Secretary of the Treasury could be the auto- 
matic successor, and so on down the 1886- 
1947 line of succession. But this first suc- 
cession would be momentary until an Act- 
ing President is selected to run things dur- 
ing the, say, ninety days to the special elec- 
tion. This Acting President, in order to 
assure continuity of policy until the people 
speak, should come from the Cabinet. Con- 
gress might select an Acting President from 
the Cabinet—a device that would preserve 
continuity, spread responsibility, afford a 
choice of sorts, and perhaps stimulate Presi- 
dents to choose better Cabinets. Or the Act- 
ing President might be selected by the Cabi- 
net itself using the corporate authority al- 
ready bestowed on it to some degree by the 
Twenty-fifth Amendment, which gives a 
majority of the Cabinet, plus the Vice Pres- 
ident, power to declare the President non 
compos mentis. However chosen, the Acting 
President would be declared ineligible as a 
candidate in the special election, this in 
order to avoid the advantage created by 
the inevitable rush of sympathy to the new 
person in the White House. 

Then, as soon as possible, let the people 
make their choice, If the President vanishes 
in his last year in office, it would be simpler 
to let the Acting President serve out the 
term and await the next regular election. If 
it be said that three or four months is not 
time enough to prepare an election, the 
answer is that this is only an election to fill 
out a term and thus does not require the 
elaborate preliminaries of the quadrennial 
orgy. Let the national committees, which 
have become increasingly representative 
bodies under the new party rules, canvass 
opinion and make the nominations. Short 
campaigns, federally financed, would be a 
blessing, infinitely appreciated by the elec- 
torate. Perhaps short intermediate elections 
might have a salutary impact on the quad- 
rennial elections, which in recent years have 
stretched out to intolerable length. 

In doing this, we would not be departing 
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from the spirit of the Founding Fathers: 
quite the contrary. “We have only to oper- 
ate the Constitution as the men who wrote 
it thought it should operate,” Walter Lipp- 
mann wrote a quarter of a century ago on 
the question of intermediate elections. “If 
we are the prisoners of a rigid system to-day, 
the fault lies not in the Constitution but in 
our own habits which have only rather re- 
cently become so hard and so fixed.” 


DROUGHT IN THE SAHEL 


Mr. HUMPHREY. Mr. President, I wish 
to point out an article, “Drought,” in the 
June 9 issue of the New York Times 
Magazine by Martin Walker. 

The author, who has spent some 5 
weeks in the Sahel, describes the serious 
struggle and how the drought has 
changed the way of life for people in the 
area. 

These adjustments are painful, and 
many people will have to migrate. Food 
shipments from the outside, including by 
airplane, will again be sorely needed. 

Nonetheless, an estimated 5 million 
people may perish because of the famine. 
This is a bitter story of changes in the 
climate combined with overpopulation of 
people and animals on a fragile ecologi- 
cal system. 

Mr. President, I have spoken many 
times on this disaster and its serious 
nature. 

I ask unanimous consent that the arti- 
cle be printed in the Recorp. 

There being no objection. the article 
was ordered to be printed in the RECORD, 
as follows: 

DROUGHT 
(By Martin Walker) 

BouTILIMIT, Mauritania.—“We are living in 
a catastrophe,” said Dr. Moustapha Siddatt. 
“Last year, the babies started to die in May 
when the measles came. This year, they 
started to die in March, with the flu. We are 
all that much weaker this year.” 

Above us on a hill brooded the curiously 
squat shape of an old French fort. It had 
once been three stories high, but now the 
two lower floors were filled with drifting 
sand. This part of the dry season was always 
windy, but years of drought had killed off 
what little vegetation held down the sand. 
The sandstorms had never been so bad. 

Boutilimit—a garbled phrase of the Le- 
gionnaires’ that means “the end of the 
line’—was home last year to 4,000 people. 
This year, there are 12,000, and more arrive 
every day from the desert that has finally 
proven too much for them. They arrive with- 
out their animals. Mauritania had some 11 
million head of cattle last year, and a million 
people. This year, says the Minister of Health, 
there are perhaps two million cattle left. 
Even the camels have died. In Boutilimit, 
they saved five camels to haul up the water 
from the wells. The water level has fallen 
so far—it is now more than 200 feet deep— 
that the men are too weak to haul up the 
buckets. 

It was 140 degrees Fahrenheit in Bouti- 
limit, and it had taken us a day to drive the 
160 miles from the Mauritanian capital of 
Nouakchott in a four-wheel-drive Land- 
Rover. Much of the time was spent digging 
the truck free from drifting sand, and it had 
become horribly clear to us why no food 
trucks had reached this place since the week 
before Christmas, why the food ration for the 
12,000 people had been cut to less than 200 
grams per person per day, why the French 
doctor who came here went back to the capi- 
tal and told the Ministry of Health: “There 
is nothing to be done. These people are lost.” 
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Dr. Siddatt led me through the crowded 
tents that made up his hospital. One 
hundred and thirty-four families had trekked 
in from the desert in the last week. Their 
tents surrounded the little mud building 
where the dwindling supplies of drugs were 
kept, sprawled across what had been the 
main street, and crept up the hill to the old 
fort. “Here is where we keep those with TB. 
There are the typhoid patients. They all have 
anemia, and soon they will all have jaundice. 
There is not very much I can do. I write to 
doctors who were at medical school with me 
in France, asking for the free samples. But 
what they really need is protein—meat and 
milk from the animals that died last year.” 

The flu came to Boutilimit in March and 
killed more than 400. Nobody had the time 
or the strength to keep exact figures. Now 
chicken pox was racing through the tents. 
We stopped at one tent, where three children 
had died recently of chicken pox. The other 
four children were still sick. Dr. Siddatt 
thought that two would live. 

We walked through the tents, looking at 
feet that had swollen, like footballs, from 
protein deficiency, at eyelids chalk-white 
from anemia, at limbs so like sticks that the 
knee joints looked gross and deformed. Some- 
thing seemed to be missing, and it suddenly 
occurred to me that there were no children 
following us. In most villages in Africa, a 
white man strolling around bears a long train 
of giggling, thumb-sucking children. But 
here, not one child had the strength to play 
or to follow or even to wave away the flies 
that crawled on his sores. 

The drought that affiicts Boutilimit 
stretches across the African continent, all 
the way to Mecca. As well as Mauritania, its 
dry hand has touched the adjoining coun- 
tries of Mali, Niger, Chad, the Central African 
Republic, the Sudan and Ethiopia. It has 
crept down to Kenya and it has killed the 
animals in the game park outside Nairobi. It 
has divided huge Lake Chad into four ponds. 
(The fishing village of Bol once stood on the 
lake’s shore but now is stranded 18 miles 
from water.) Right across the waist of Africa, 
the belt of drought stretches 4,000 miles 
long and 1,000 miles wide. And beyond the 
Indian Ocean, in a similar latitude, the 
drought continues through India’s Maharash- 
tra province, into China’s Yangtze Valley and 
right on around the world into Central 
America. 

It is such a vast calamity that our statis- 
tical machinery is unable to measure it mean- 
ingfully. In the African drought belt, ob- 
servers think there are about 50 million peo- 
ple, of whom one-third have been severely 
affected. Bill Price, the British Overseas De- 
velopment Minister who has just returned 
from West Africa, reckons that five million 
now face starvation. Kurt Waldheim, the 
Secretary General of the United Nations, 
says that up to 10 million may face starva- 
tion across Africa. Nobody really knows for 
sure. 

It is perhaps easier to comprehend in geo- 
graphic terms: As a result of the ongoing 
drought, the Sahara Desert has been creep- 
ing south, reclaiming huge sections of the 
marginal land between the desert and the 
great River Niger, an area known as the Sahel, 
from the Arabic word meaning shore. The 
Sahel supports the herds—cattle, camels and 
the ubiquitous goats—of such desert-dwell- 
ing nomads as the Fulani and the Tuareg in 
the dry season, as well as thousands and 
thousands of tiny villages and hamlets that 
exist on subsistence crops of millet and 
sorghum. Last year, the desert advanced 
about 60 miles, leaving behind village after 
village where only sand blows through aban- 
doned huts, where the desert has already 
covered the stubble of millet. 

Thus, in addition to causing widespread 
physical suffering and death, the drought has 
incalculable social consequences. The scarcity 
of food and other resources has aggravated 
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existing tensions in the underdeveloped 
societies of the Sahel—in recent months, the 
Governments of Niger and Ethiopia have 
fallen, and in both countries the drought 
has contributed to unrest, 

The ancient nomadic and peasant cultures 
of the Sahel were already under considerable 
pressure as the national boundaries of new 
African nations cut across their traditional 
paths of migration and as modern cash econ- 
omies disrupted their normal way of mak- 
ing a living. The drought has proved a final 
blow in many places, and some observers of 
the Sahel have come to believe that the 
traditional cultures are no longer viable. 
Meanwhile, Sahel governments must cope 
with the problem of feeding and caring for 
settlements of refugees that begin to look 
more and more permanent, 

Rain still falls in the Sahel—enough each 
summer, in fact, to wash out fragile roads 
necessary to transport food stores—but in 
recent years these rains have been sharply 
diminished. In normal times, 200 millimeters 
of rain would fall on Boutilimit between 
July and September, but last year only 41.6 
millimeters fell. That was typical—it was a 
lucky Sahel zone that received even half its 
normal rajnfall iast year, and any area that 
received that much was immediately deluged 
with refugees. Rosso, on the Senegal River, 
gets 350 millimeters in a normal year. Last 
year, 164.5 millimeters fell, and the town 
exploded from 8.900 to 35,000 people in eight 
weeks, 

It is becoming increasingly clear, further- 
more, that this drought is no temporary 
meteorological aberration, buf a basic shift 
in weather patterns that is causing a progres- 
sive reduction in Sahel rainfall. For centuries, 
weather in the Sahel had been governed by 
the shifting of a body of cold polar air. In 
spring and early summer, it would begin to 
recede to the north. As it did so, temperate 
air masses would fellow, and so, in turn, 
would moist air belts that carry monsoon 
rains. Then in October, the polar air would 
begin moving south again, bringing the dry 
Season to the Sahel. Now, however, an in- 
creasing number of climatologists believe the 
polar air mass is not receding so much with 
summer, and so the temperate air, and the 
monsoon bearing moist air, cannot move so 
far north, No one knows for sure why this 
has happened, although some scientists be- 
lieve it has to do with the recently observed 
fact that the temperature of the earth has 
dropped gradually over the past few decades. 
This has resulted in an expansion of polar 
air masses, in a way that keeps monsoon 
rains below a line that corresponds closely 
to areas now experiencing drought. 

If the theory of the polar air mass is valid, 
however, the implications are dire for the 
Sahel, for there is little man can do to deal 
with it. Thus, the British meteorologist Derek 
Winstanley argues that massive reforesta- 
tion projects in the Sahel will have little 
effect on the southward march of the Sahara. 
For the rain will still not fall. 

The effects of the drought are compounded 
by an ironic factor: Well-meaning aid proj- 
ects over the last decade or so have resulted 
in an over-population of men and livestock 
that makes the current reduced ability of 
the land to support them far more disastrous 
in terms of lives than it might have been 
before. In the Sahel, the good years began 
shortly after 1961. There were six years of 
unusually high rainfall, which improved the 
thin and scraggly desert pasture, Then came 
the aid projects—U.S.AI.D. built more than 
1,400 wells where people seemed to need them 
most, which meant where there were most 
people and most cattle. In a desert society, 
which exists in a subtle ecological balance, 
one of the key restraints upon the size of 
herds has been the amount of water the 
tribe can haul up for its cattle by hand. The 
new power wells were soon surrounded by 
too many cattle for the available pasture. 
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And with the vaccination programs, fewer 
cattle died prematurely. The human popula- 
tion explosion, fueled by the beginnings of 
health care, needed the extra cattle, and the 
frail ecology of the Sahel began to crumble. 
Even in 1968, a relatively mild drought Iled 
to the desertification of vast areas, as the 
herdsmen cut down trees so their cattle 
could eat the foliage, as the hungry and 
numerous goats ate the very roots in the 
ground, Nineteen-sixty-nine was an almost 
normal year for rains, and the crisis was 
avoided, but the diminished rains of 1970, 
"71 and "72 condemned the bulk of the Sahel 
herds to death in 1973, and brought the 
Sahara into thousands of square miles of 
hitherto fertile land. The sheer scale of the 
human population increase terrifies local aid 
Officials. Achim Kratz, the director of the Eu- 
ropean Development Fund mission in Niger, 
last year produced an authoritative report 
that concluded that even with good rains for 
the next 10 years, the food-population ratio 
will be worse in 1982 than in disastrous 1973. 

There are a handful of towns scattered 
through the Sahel, most of them, like Aga- 
dez and Timbuktu, centuries old—the only 
reminder of the great and prosperous civili- 
zations that flourished here six centuries ago 
when the desert was fertile. When the 
nomads and the peasants, their traditional 
way of life shattered by the drought, decide 
to flee, they move to these towns and to the 
modern cities on the Niger. There they live 
in pathetic and disease-riddied shanty- 
towns, Fewer and fewer people remain on 
the land to plant next year’s harvest, to 
tend what cattle are left. Food production 
has thus declined and can be expected to 
continue at reduced levels, but the uprooted 
nomads and peasants gathered in the towns 
must still be fed. And though the crisis that 
has left them starving is awesome in magni- 
tude, organized attempts to help them have 
shown an appalling Iack of urgency and 
competence. 

The major food donors and local officials 
have agreed that about seven million people 
in the Sahel will need emergency food aid 
this year, and an investigating committee of 
donors decided after a factfinding tour last 
September that some 650,000 tons of food 
would be required. The food itself was not a 
problem—in fact, almost 600,000 tons were 
pledged by various donors (in particular, the 
US. and the European Economic Com- 
munity) by January of this year. But the 
food is useless unless it can be shipped to 
northern areas where the hungry people are. 

Roads are few in the Sahel, When they 
exist, they are simple dirt tracks that are 
covered by drifting sand in the dry season 
and washed away by the rains. On the aver- 
age, a Land-Rover can cover 100 miles a day. 
The normal life of a truck, in these condi- 
tions, with few servicing facilities, is about 
1,000 hours. There are also four old and frail 
railroads that go from the ports on the coast 
up to the southern part of the marginal 
zone. The capacity of these road and rail 
links is about 100,000 tons of food per 
month, and so if the required 600,000 tons 
of food is to be moved into place by the 
time the rains come in July, the shipments 
should have begun in January. 

That should have been possible. Last year, 
when an emergency program was hastily 
patched together to deliver 400,000 tons, so 
little time was left to deliver before the rains 
came that aircraft were being used from 
May. But the airlift was so cumbersome and 
expensive that local aid officials hoped to 
avoid it this year. They worked out a plan 
for transporting food by land and forwarded 
it to Brussels, Rome and Washington last 
October. That left more than three months 
for the bureaucratic work and for the ship- 
ments to be arranged. 

But on Jan. 31, the Food and Agricultural 
Organization's Sahel Relief Office (OSRO) 
issued report No. 8. Clause 6 reads: “The 
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timely shipment of donated commodities is 
of considerable importance. OSRO has pre- 
pared tentative shipping schedules for each 
country by month and by port, taking into 
account port and internal transport capaci- 
ties. These schedules wilt be discussed at a 
mecting of major donors called by the EE.C. 
in Brussels on 12 February 1974.” 

In other words, by the time that meeting 
began, six vital weeks of delivery time had 
been wasted. And it was not until mid- 
March that the Council of Ministers in Brus- 
sels gave the full and final agreement for the 
deliveries. Only in April did the food begin 
to arrive in any real quantity. In Niger, for 
example, a steady supply of 23,000 tons a 
month was needed. Anything less meant 
transport capacity wasted. Anything more 
meant transport capacity swamped and food 
stockpiled on the wharfs at the mercy of 
rats and weather. But the monthly arrivals 
at the ports for Niger look like this: 


[All figures are in tons] 


20, 252 
11, 017 


It takes five weeks to get the food from 
the ports to the distribution points, so any- 
thing delivered after June will be blocked 
by the rains, which close the roads, The 
transport plan was never put into effect. 

So another airlift will have to be under- 
taken this year, a fact that amounts to an 
indictment of the international aid com- 
munity. President Hamani Diori of Niger 
pointed out to me shortly before he was 
ousted in a military coup that “the inter- 
national community spent over $40 million 
on transporting food to Niger last year. Most 
of that money went on the airlift. For that 
kind of money we could have frrigated 11,000 
hectares of land near the Niger River, which 
would have produced 110,000 tons of food. 
That is not far from our total needs—the 
economics of airlifts simply does not make 
sense.” 

Moreover, aircraft need fuel. The Belgian 
Air Force Hercules planes were using 19 tons 
of aviation fuel to deliver one ton of medi- 
cal supplies to northern Chad last year. The 
U.S. Air Force used a tom of fuel for every ton 
of grain it flew from the railhead at Bamako 
to the refugee camps at Gao. That aviation 
fuel has to compete with food for limited 
rail space on the long slog from the ports. 

The delay in approving food shipments was 
not the only administrative mistake. The 
multidonor mission that vistted the Sahel 
last September to ascertain the total food 
needs agreed with the Mauritanian Govern- 
ment that Mauritania needed 100,000 tons in 
1974, in addition to the 40,000 tons already in 
the pipeline for the . Once back in 
the F.A.O. office in Rome, that 100,000 ton re- 
quirement was cut to 60,000 tons, to the hor- 
ror of the Mauritanians. 

To quote from a confidential World Food 
Program dated Dee. 8, 1973, the re- 
duced F.A.O, estimates were “based on either 
a misinterpretation of the recommendation 
made by the members who visited Mauritania 
or on a misunderstanding of the situation by 
the latter. It had been agreed between the 
mission and the Government that 100,000 
tons of cereal would be required in 1974 in 
addition to the 40,000 tons in the pipeline at 
the beginning of October, 1973." 

In other words, somebody had put a minus 
sign where there should have been a plus 
sign. The immediate result was that the 
Mauritanian Government cut the food ration 
to below 300 grams per head per day—a level 
of slow starvation. 

The confidential report goes on: “In a re- 
port of the proceedings of the multidonor 
mission in Rome it is claimed that Mauri- 
tanian Government indicated that it could 
only handle the distribution of 58,000 tons 
of food aid or relief supplies. This is abso- 
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lutely inaccurate. No such statement was 
ever made, nor is it contained in any report 
originating in Mauritania.” In fact, the re- 
port went on, Mauritania could distribute 
about 120,000 tons a year. Although this mis- 
take was uncovered Iast December, Dr. Abdal- 
lahi Ould Bah, the minister in charge of the 
Mauritanian relief program, told me at the 
end of March that he had still not been 
promised the extra 40,000 tons. Belatedly, 
this food is now on it ways. 

The organization that should have de- 
tected this error was the Sahel nations’ own 
emergency committee, which was established 
more than & year ago. Based in the Upper 
Volta capital of Ouagadougou, it was meant 
to coordinate food deliveries and provide the 
link between the bulk deliveries of the donor 
nations and the local transport of the indi- 
vidual nations, In fact, it has done little, 
largely because the various nations of the 
Hahel, each jealous of its own authority, 
haye given the committee no real executive 
authority. Its major action so far has been 
to undermine fts own credibility in Western 
eyes by presenting last year an unrealistic 
shipping list of unrelated and ambitious aid 
projects, with a price tag of $1-billion, Ac- 
cording to one American soil expert, the 
committee's estimate of fertilizer needs 
would have poisoned every river and every 
acre of the Sahel for a decade. 

We should not forget that the bureau- 
cratic standards of the West are not applica- 
ble in the Sahel. These nations are among the 
peores in the world. Insofar as the figures 
meen anything, Upper Volta has an anntal 
GNP, per capita of about $60. Niger’s is 
about $80. Independence 14 years ago found 
these countries with but a tiny band of edu- 
cated leaders. Niger had but one high school. 
Education facilities, civil administrations 
and the accouterments of statehood had to 
be assembled from scratch. In “normal” 
years, about 40 per cent of Tuareg children 
die before the age of 5. The fragile admin- 
istrative structures of the Sahel nations were 
barely adequate to cope with the strains of 
underdevelopment, let alone with a drought 
that made half the population into refugees. 

This fundamental economic and admin- 
istrative Incapacity to handle a crisis of this 
seale was aggravated by the prickly pride of 
these newly independent nations. It is never 
easy for a government to announce to the 
world that it is incapable of saving its own 
citizens, and this kind of confession can be 
politically dangerous in countries where 
traditional tribal hostilities and jealousies 
are in an uneasy state of truce. Nowhere was 
this official reluctance to face up to the prob- 
lems aS marked as in In November, 
1972, its Ministry of Agriculture circulated a 
confidential report on the failure of the rains 
and crops, which would necessitate “major 
food imports” in 1973. The Cabinet chose to 
Suppress and virtually ignore this report. 
And then in Pebruary, 1973 the first batch of 
starving refugees 


“a problem of drmeght,” but all was under 
control. 

This official complacency meant that the 
local U.N. aid agencies, whose charter for- 
bids them to work in anything but close 
association with the host Government, were 
not able to mobilize any effective relief, A 
stormy meeting took place in Addis Ababa 
on Aug. 14 last year, when an ex-Peace Corps 
UNICEF official presented @ report saying 
that 60,000 people had already died in Walo 
Province and the area was devastated. The 
Minister of Health suppressed this report, 
and said that such events could not occur 
in the great Empire of Ethiopia. But a copy 
of this report found its way to Britain, and 
journalists and TV crews went to Ethiopia 
and reported the crisis to an alarmed world. 
Then the Government, with incompetence 
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and corruption, began to handle its “prob- 
lem of drought.” Terrified that adverse news 
would ruin the tourist trade, the Govern- 
ment refused to admit that Wallo Province 
was raging with cholera. The Government 
insisted that the ailment be called “gastro- 
enteritis C.” But the Government was only 
too happy to accept doses of free cholera 
vaccine—and then to sell them for the equiv- 
alent of two American dollars a shot. The 
people who had to pay were the desperate, 
starving, impoverished victims of Wallo. 

These were the events that led to the 
student and military outrage which erupted 
early this year and led Emperor Haile Selassie 
to dismiss the Government of Premier Aklilou 
Wold and install the avowedly reformist 
regime of Endalkachew Makonnen. That old 
and discredited Government is gone, but the 
inflation and the national trauma that 
drought has brought have injected a basic 
instability into a system that has preserved 
Ethiopia in feudal stasis for centuries. For 
the drought’s effects are all the more vicious 
in the context of that archaic system. 
Drought or no drought, the church, owning 
one-third of all the land, has demanded its 
rents from the impoverished peasants. And 
so has the aristocracy. The peasant farmers 
of Ethiopia have paid about 90 per cent of 
their crops in rents and taxes. Corrupt offi- 
cials have abused their power to enrich them- 
selves at the expense of drought victims. 

The results have often been violent. In 
April, I drove deep into southern Ethiopia, 
towards the Kenyan border, where the 
drought of last year had left the inhabitants 
desperate. Encouraged by the political unrest 
in the capital, peasants who had been docile 
for generations exploded into a sudden rural 
revolt. All down the fertile Rift Valley the 
sky was trailed by the smoke from the burn- 
ing farms. In the town of Arba Minch, we 
had barely crossed the only bridge before the 
local people tried to blow it up. Fifteen peo- 
ple were shot dead in the town that day, 
three by the nervous police, and the rest by 
landlords defending their farms against an- 
gry mobs of peasants. The provincial Gover- 
nor had fied back to Addis Ababa, leaving his 
home in flames behind him. He was no great 
loss—he had persistently refused to distribute 
any of the aid food until every last bushel 
of his own harvest had been sold at three 
times the normal price. The local priest fled 
with him. The Governor had been donating 
$500 a month to the church, and the priest 
had threatened the townsfolk with mass ex- 
communication if they attacked the Gover- 
nor. They attacked anyway. The local Mayor 
was in hiding from a lynch mob. 

In Ethiopia, whether the Emperor lives or 
dies, whether the rains come or not, life will 
never be the same again. The new Govern- 
ment has already begun to draw up more 
radical programs of land reform, because its 
first timid proposals were howled down by 
an outraged National Assembly. The peasants 
have shaken off the apathy of centuries. The 
Emperor has been forced to name an heir. 
The armed forces have come of political age. 

Besides contributing to political unrest, the 
drought has cut savagely into Government 
revenues. In Mali, almost 20 per cent of the 
tax revenues came from poll taxes on cattle. 
And in Niger, the relatively mild drought of 
1968 cost $20-million in lost agricultural pro- 
duction and $14-million in lost livestock— 
this in a country with a budget of $65-mil- 
lion. The oil crisis served to twist the eco- 
nomic knife inside the wound. The third 
world as a whole faces an oil bill that is $11- 
billion higher than last year, and yet total 
financial aid to the third world is only $8.5- 
billion. Even in relatively wealthy Senegal, 
this year’s higher oil bill is costing over 
$70-million, which is slightly more than a 
quarter of the national budget. And one can- 
not relieve a famine without gasoline. In 
Senegal, the Government even has to take 
water in trucks to the people who live along 
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the shores of the mighty Senegal River, be- 
cause its flow is now so weak that the water 
is salt 80 miles from the sea. It has not passed 
unnoticed in the Sahel Governments that 
their fellow Moslems control the oil and have 
some say in the final gasoline prices, but the 
desperate Sahel governments are still paying 
the full commercial cost. 

The prostration of the Sahel countries by 
the drought has undermined their economic 
negotiating position, particularly since the 
oil price rise has emphasized oil-rich Nigeria’s 
role as Africa’s new superstate. Diplomats 
and aid officials are already suggesting that 
the Sahel’s future lies in much closer eco- 
nomic and political links with the stronger 
nations that surround them. Traditionally, 
these nations have been firmly tied to the 
apron strings of France, the original colonial 
power. But at the end of March, France 
agreed to withdraw her last troops from 
Senegal, and to hand over the key naval base 
of Dakar. The death of President Pompidou 
has simply accelerated an established trend 
of diminishing French infiuence. The oil-rich 
neighbors, Libya, Algeria and Nigeria, are in- 
creasingly concerned about who governs the 
nations in their rear. And the trans-Sahara 
road, from Algeria down through Niger to 
Nigeria, is arguably the single most strategic 
road in Africa. Although the social problems 
and dislocation of the drought were the un- 
derlying reasons for the recent coup against 
Niger’s President Diori, its immediate cause 
was the defense treaty he had just signed 
with Libya, a move that upset the delicate 
new balance in the area and alarmed the 
neighboring Nigerians. Power politics has 
come to the Sahel, and the impact of the 
drought has left the Sahel nations with piti- 
fully few cards to play. 

If these countries are to stand on their 
own at all, they will need to solve the basic 
problems of underdevelopment that the 
drought has masked. They will need an agri- 
cultural revolution, producing cash crops 
with adequate roads to move the harvest to 
the markets. And yet, any change in the eco- 
nomic structure of the Sahel will need the 
agreement and cooperation of the markets 
for their cattle and manpower in the south. 
In addition, the Sahel nations argue that 
they need guaranteed prices for their pri- 
mary produce from Europe, which will give 
their farmers incentives to increase produc- 
tion for export. But after the Arabs’ use of 
the oil weapon and the explosion of com- 
modity prices in general, Europe is wary of 
guaranteed price structures; the third world 
countries seem quite capable of getting better 
prices for themselves, 

More profoundly, any attempt to modernize 
agriculture in these countries will require 
massive adjustments in attitude on the part 
of the people. Mauritania, a nation that is 
perhaps 90 per cent, nomad, has already de- 
cided that the desert has become too much 
for the old way of life to continue. The 
Minister of Health, in charge of drought re- 
lief, openly suggests that the future of his 
country lies in having the vast majority of 
the population settle down to a static, peas- 
ant life in the fertile strips along the coast 
and along the Senegal. “There will be oases 
inland, and no doubt many of the older 
people will return to the desert if they can. 
But if this drought has given us the oppor- 
tunity to modernize our society, we must not 
ignore ft,” he argues. In Niger, the only 
country which had a Minister for Nomads 
(who was himself a Taureg), the future is 
seen to lie in irrigated farming along the 
banks of the Niger, with non-nomadic stock- 
raising in the marginal zones. Man has en- 
dorsed the verdict of nature. 

A massive re-education project will be 
needed to turn the nomads into settled farm- 
ers, and to take the peasant refugees from 
the shanty-towns and out to new, irrigated 
areas near the fertile river. In Mauritania, 
this is beginning to happen; a network of 


June 10, 1974 


local radio stations to focus on agricultural 
education is being established. But there is 
little sign of such prescience elsewhere. This 
drought, and its social effects, has come as 
& tarumatic psychological shock to the peo- 
ple of the Sahel. When a peasant loses faith 
in his land, and when a nomad loses his 
trust in the fertility of the desert, the effect 
is a kind of psychological castration. 

Aid officials, too, are despondent, having 
seen the drought’s brutal negation of a dec- - 
ade of development. In northern Senegal, the 
rice plantations and sugar-cane groves, all 
developed in the last 10 years, are dead pois- 
oned by the salt water that has crept up the 
river from the sea. In Mauritania, the fa- 
mous gum trees of Medera, whose gum ara- 
bic was a key source of foreign exchange, are 
dead. Small market-gardening projects, 
stock improvement programs—so many are 
now wasted by drought. The panic of the last 
two years and the overriding need to keep 
people alive have left little time for the plan- 
ning of long-term reconstruction. The World 
Bank is looking at a $70-million dam project 
on the Senegal, but there are fears that the 
reduced water flow may make such a dam 
superfiuous. 

Meanwhile, to the frustration of those who 
hope for rural development, many of the ref- 
ugees are digging in to become a perma- 
nent feature of urban life. In Nouakchott, 
for example, whose population swelled, 
from 40,000 to 120,000 last year, walls of mud 
brick are beginning to appear around the 
tents in the shantytowns. 

Inevitably, the old ways will pass, and the 
passage may not be very smooth. What few 
nomads the desert will support will have to 
give up their goats, the basis of their old way 
of life, for goats eat the bark from trees, the 
roots from the ground and, in terms of ero- 
sion, are the advance guard of the Sahara. 
The Governments of Mauritania, “Mali and 
Niger have already—with reluctance—decid- 
ed to follow the example of Tunisia and de- 
clare war on the goat. The few remaining 
herdsmen will also have to learn to sell their 
beloved cattle for slaughter when they are 
5 years old, rather than cherish them until 
they die, for reasons of custom and prestige, 
as they still do. The herds will be rebuilt, up 
to a point, but they will never be allowed to 
overpopulate again. This can and will be at- 
tacked as cultural rape, but the Sahel gov- 
ernments have little choice but to try and 
absorb the nomads into the developing econ- 
omy. 

And so there is a deeper sadness about the 
drought, beyond the immediate despair and 
suffering. The archaic feudal system of Ethio- 
pia can pass unmourned, perhaps, but the 
nomad way of life in the Sahara, the style of 
the Tuareg, has probably contributed some- 
thing utterly intangible but rather valuable 
the human experience. It was a strikingly ef- 
fective way of using limited resources to the 
best effect, and more than that, it generated 
an ethic of freedom and eternal challenge 
against the most hostile environment in the 
world, In that sense, it was always in some 
indefinable manner inspiring, and in a par- 
ticular way the human race may never see 
again. 


TO CURE INFLATION 


Mr, NELSON. Mr. President, I was 
encouraged to read an editorial in yes- 
day’s New York Times entitled “To Cure 
Inflation.” It makes a recommendation 
very similar to the one which I proposed 
in Concurrent Resolution No. 88, and in- 
troduced on Wednesday, June 5, along 
with Senators Hart, Javits, and HUM- 
PHREY. The Times calls on Congress to 
take the reins and provide leadership to 
combat our Nation’s economic problems. 
Specifically, the editors recommend 
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drawing on “the best economic business 
and political minds available” to help 
formulate policies which deal more suc- 
cessfully with our current economic 
crisis. 

I ask unanimous consent that this edi- 
torial be reprinted in today’s RECORD. 
In addition, I am pleased to announce 
that Senators JOHNSTON, MCGOVERN, 
McGee, CLARK, STEVENSON, and HATH- 
Away have joined us in cosponsoring this 
important measure. 

There being no objection, the editorial 
was ordered to be printed in the Rrecorp, 
as follows: 

TO Cure INFLATION 


Here in the United States and throughout 
the world, inflation has become a problem of 
unexpected intensity and baffling complexity. 

Some economists consider it a purely mone- 
tary phenomenon caused by the excessive 
creation of money and credit. Others regard 
inflation as mainly the result of misguided 
government fiscal policy—too much spend- 
ing, too little taxing, too great use of deficit 
financing. Still others stress concentrated 
market power in the hands of great corpora- 
tions and labor unions or, in this time of 
worldwide commodity inflation, in the hands 
of international cartels. 

Neo-Malthusians see inflation as a symp- 
tom of uncontrolled economic and popula- 
tion growth, depleting the natural resources 
on which life itself depends. And all these 
only begin the list of asserted causes—a list 
that includes the wastage of resources on 
wars and preparations for wars, the height- 
ened competition among social groups for 
larger shares of an economic pie that can- 
not grow fast enough to satisfy all demands, 
the weakness of governments and the break- 
down of the world monetary system. 

Admittedly, the general disease called in- 
flation could be quickly wiped out if Gov- 
ernment were to crack down hard enough 
by cutting off the supply of money and credit 
or by chopping Federal expenditures or rais- 
ing taxes. But policies tough enough to elim- 
inate inflation quickly could throw the econ- 
omy into deep depression—a cure most peo- 
ple would regard as worse than the disease. 
Nevertheless, inflation at anything like its 
present rate is no minor ailment; it cannot 
be tolerated long without lasting damage to 
the social structure and danger to world 
economic and political stability. 

The need for the best possible policies for 
dealing with inflation is urgent. In the ab- 
sence of any discernible will in the White 
House to provide leadership in that direction, 
the most promising approach lies in a 
thoroughgoing Congressional investigation of 
the causes and cures of inflation. Such a 
study should draw upon the best economic, 
business and political minds available, as did 
the Temporary National Economic Com- 
mittee studies of the concentration of eco- 
nomic power in the late nineteen-thirties and 
the Joint Economic Committee studies in 
the early sixties. 

The great value of such investigations is 
that they concentrate the public mind, tele- 
scope (rather than lengthen) the learning 
process for Congress and the Administra- 
tion, and help establish a firmer base for es- 
sential changes in national policies. 

The present inflationary crisis calls for 
just such a broad-ranging effort to increase 
public understanding of inflation and to 
improve national policy on a wide range of 
issues from the sources of excess demand to 
the inhibitions on adequate supply, produc- 
tivity and jobs for a growing labor force. 
Congress is the appropriate vehicle for 
launching such an inquiry into ways of im- 
proving the economic well-being of the 
American people. 
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KEEPING THE RECORD STRAIGHT 
IN RESPECT TO THE SENATE SE- 
LECT COMMITTEE ON PRESIDEN- 
TIAL CAMPAIGN ACTIVITIES 


Mr. ERVIN. Mr. President, the printed 
press has reported on several occasions 
that Mr. Robert Bennett of the Mullen 
Co. in Washington, D.C., made the fol- 
lowing report to the officials of the CIA 
on or about March 1, 1973: 

. . . Mr. Bennett mentioned the 12 Febru- 
ary, 1973 meeting among himself, Mullen and 
Lukoskie when he stated his opinion that 
the Ervin Committee investigating the 
Watergate incident would not involve the 
Company. He said that, if necessary he could 
intercede with Senator Ervin. His conclusion 
then was that he could handle the Ervin 
Committee if the Agency can handle Howard 
Hunt. 

Mr. Bennett reported that he is well ac- 
quainted with a Charlotte, N.C. attorney 
named McConnell to whom Senator Ervin 
offered the position of Chief Investigator of 
the Congressional Committee investigating 
the Watergate incident. Mr. McConnell, ac- 
cording to Bennett, declined the offer because 
he is a millionaire in his own right and 
doesn’t need to put up with all the grief asso- 
ciated with such a position. Mr. Bennett said 
he asked McConnell to inform Senator Ervin 
that Mullen, Bennett, and the Company are 
100% clean of any involvement in the Water- 
gate. Bennett is certain that Senator Ervin 
has no desire for revelation of legitimate ar- 
rangements or to harm the Agency and would 
avoid questions concerning our overseas cover 
placements. Mr. McConnell subsequently told 
Bennett that he and Senator Ervin were 
the only passengers on a private plane re- 
cently and he discussed Bennett, et. al., as 
requested by Bennett. Mr, McConnell be- 
lieves Senator Ervin accepted his comments 
and will not attempt to further involve the 
Mullen Company people. Bennett believes he 
and his Agency affiliations will not be raised 
again. He has the Ervin Committee shut off 
and feels the Agency has the responsibility 
to persuade Howard Hunt to avoid revealing 
what he knows of the history of such ar- 
rangements with the Company.... 


The Mr. McConnell mentioned in this 
statement was obviously my good friend 
of long standing, David M. McConnell of 
Charlotte. Merely for the purpose of 
keeping the record straight, I wish to say 
that I never had any conversation of the 
nature of that set forth above with Mr. 
McConnell at any time or in any place, 
and that Mr. McConnell has made state- 
ments to the press in complete harmony 
with the statement which I now make. 


COMMUNIST VIOLATIONS OF THE 
PEACE AGREEMENT IN SOUTH 
VIETNAM 


Mr. GOLDWATER. Mr. President, my 
legal assistant, Mr. Terry Emerson, has 
returned from South Vietnam with doc- 
umented evidence of widespread viola- 
tions of the January, 1973, Paris Peace 
Agreement by the North Vietnamese and 
Vietcong. 

These violations include: The sabotage 
of U.S. efforts to account for the re- 
maining 1,100 American MIA’s. 

The cold-blooded killing of an un- 
armed American team leader of a U.S. 
MIA search unit on December 15, 1973. 

The mass murder of over 50 Vietnam- 
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ese schoolchildren by Communist mor- 
tar attacks at Cai Lay and Song Phu. 


Communist terrorist activities against 
villagers and refugees averaging almost 
1,000 cases a month. 


Several Communist attacks against 
military bases of the Republic of Viet- 
nam. 


The infiltration by the Communists of 
tremendous quantities of war materials 
far exceeding the amounts possessed by 
them in the South before the ceasefire. 


The introduction of at least 50,000 
more troops into the South than were 
present before the ceasefire. 


Mr. President, the report by Mr. 
Emerson of wholesale Communist viola- 
tions is particularly relevant in light of 
present congressional consideration of 
continued American military assistance 
to South Vietnam, and I ask unanimous 
consent that it be printed in the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 


REPORT FROM VIETNAM: VI 
(By J. Terry Emerson) 
COMMUNIST CEASE-FIRE VIOLATIONS 


The cruelest violation of the Paris Cease- 
Fire Agreement by the North Vietnamese 
and Viet Cong from the American standpoint 
is probably the blatant sabotage of United 
States efforts to account for the remaining 
United States military personnel and civil- 
ians who are listed as missing in action. 
Article 8(b) of the Vietnam Peace Agreement 
unequivocally provides that: 

“(b) The parties shall help each other to 
get information avout those military per- 
sonnel and foreign civilians of the parties 
missing in action, to determine the location 
and take care of the graves of the dead so as 
to facilitate the exhumation and repatriation 
of the remains, and to take any such other 
measures as may be required to get informa- 
tion about those still considered missing in 
action.” 

Despite this clear language, carefully sepa- 
rated from being conditioned on any other 
of the provisions of the Peace Agreement, the 
Communists have refused American requests 
to enter Communist-controlled territory to 
conduct searches of probable crash or grave 
sites. Most tragic of all, the Communists 
committed a cold-blooded attack on the last, 
unarmed American MIA search team that 
investigated a known crash site in territory 
of the Republic of Vietnam. 

On December 15, 1973, a United States unit 
of the four party joint military team, which 
has the single responsibility of implementing 
the MIA article of the Peace Accord, was 
attacked immediately upon landing at a site 
where the team had conducted a publicized 
operations for the preceding two days. The 
American team leader raised his hands in 
the international sign of surrender and 
shouted in Vietnamese that the group was 
unarmed. He was killed almost instantly by 
the attackers. One of the South Vietnamese 
assieting in the search was also killed. Four 
other Americans and three Vietnamese were 
wounded. 

The Communist attack on an openly an- 
nounced, peaceful mission was a precursor 
of Communist shellings of innocent school 
children lined up for clarses at Cai Lay on 
March 9, 1974, and Song Phu on May 4, 1974. 
These massacres, which resulted in the kill- 
ing of more than 50 young school children 
and the wounding of over an additional 100 
children, are discussed in detail in my Report 
from Vietnam: III. The Communists have 
even been so flagrant as to shoot down a 
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helicopter operated for the International 
Commission of Control and Supervision, 
causing the death of 9 passengers and crew 
members, including 4 ICCS delegation 
members. 

Returning to the subject of Article 8(b) 
violations, the North Vietnamese and Viet 
Cong have not allowed official United States’ 
teams to enter areas they control. Yet it is in 
these areas that some 95% of the known 
crash and grave sites are located. At the 
time of the signing of the Peace Agreement, 
the United States had listed more than 1900 
Americans as being captured or missing. 
Since the signing, this list has been reduced 
to 1100. If these remaining Americans are to 
be accounted for, our Government must find 
some means for pressuring compliance by 
the Communist side with the terms of the 
Peace Accord. 

One technique guaranteed to end all hope 
for American efforts to search for our 
missing in action, in this writer's opinion, 
is to walk away from South Vietnam entirely. 
By continuing to some extent American fi- 
nancial assistance to the economy and 
military capability of South Vietnam, the 
United States will visibly demonstrate its 
continued interest in the situation. So long 
as there is some American identity in South 
Vietnam, the Communists must be uncertain 
as to how great this aid will continue to 
be or how sudden it might be enlarged. This 
uncertainty will bring at least some influ- 
ence to bear upon the Communists which 
they must reckon with in calculating how 
much they shall comply with the Paris Peace 
Agreement. 

Except for one or two possibilities, I must 
regretfully report of learning of no new 
information that indicates that any of the 
listed MIA’s are known to be still alive; but 
the possibility always exists and the United 
States government would not live up to its 
humanitarian heritage of caring for each in- 
dividual as a valued creation of the Divine 
Being unless we persisted in our efforts to 
be certain what happened im the case of each 
and every one of these MIA’s. 

Continuing my report of the Communist 
violations of the Paris Agreement, it cannot 
go unnoticed that Communist terrorist ac- 
tions against villagers and refugees have 
averaged almost 1,000 instances a month 
since the signing of the Agreement. If ele- 
mentary principles of civilized society are 
not adequate to condemn these practices, 
Article 3(c) of the Paris Agreement provides 
that: 


“(c) The regular forces of all services and 
arms and the irregular forces of the parties 
in South Vietnam shall stop all offensive ac- 
tivities against each other and shall strictly 
abide by the following stipulations: 

“All acts of force on the ground. in the 
air, and on the sea shall be prohibited. 

“All hostile acts, terrorism and reprisals 
by both sides will be banned.” 

In the face of this provision, the Com- 


held areas of South Vietnam. While in Viet- 
nam for a one-week investigation, from May 
26 to June 1, I visited a temporary refugee 
camp where villagers were awaiting the re- 
covery of their homes by the South Viet- 
namese forces. Communist attackers had al- 
ready been repulsed from the Village, but 
they were still bombarding it from a dis- 
tance with artillery in order to prevent the 
population from returning and resuming 
normal lives. The sounds of the firings were 
distinctly heard at the refugee camp. 

The Communists have violated the Cease- 
Fire Agreement by numerous military activ- 
ities. Major Communist attacks have oc- 
curred against several South Vietnamese de- 
fense posts. Swollen with military aid on 
Communist nations, the enemy is 
mortars and artillery like fireworks case 
the South Vietmamese bases. On the other 
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hand, I learned from the Commanders in 
three military regions of South Vietnam 
about the strict rationing of fuel and am- 
munition which is forced upon the armies of 
the Republic. 

Since the Cease-Fire, there have been dras- 
tic reductions in materials, weapons, and 
ammunition for troops of the Republic of 
Vietnam. Even C-rations are in poor supply 
which causes losses to the enemy because the 
army cannot avoid ambushes by the Com- 
munists when its troops must stop at known 
water spots for the nourishment which could 
have been supplied by the absent C-rations. 
In sharp contrast with the stringent ration- 
ing and shortage of supplies by the South 
Vietnamese defenders, since the Cease-Fire, 
with no bombing, the Communists are now 
able to reinforce their armies in ten days in- 
stead of three to four months. Formerly at 
least half or these Communist reinforce- 
ments were lost in bombing. 

American intelligence confirms Vietnamese 
reports that the Communists have brought 
in enormous quantities of ammunition, 
weapons and troops since the signing of the 
Cease-Fire. For example, the Communists 
now have at lease two SAM missile sites lo- 
cated within the Republic of South Vietnam. 
At least fifteen SAM-2 and SAM-3 missile 
launchers have been Installed below the 17th 
parallel after the Cease-Fire. Related to these 
sites are two Communist air fields which 
have been built since the Cease Fire, one of 
which is suitable for Communist MIG air- 
craft. 

In MR I alone, the Communists have in- 
filtrated after the Paris Agreement, some 
87 tanks and 570 artillery pieces. In all, 
American intelligence evidence shows that 
the North Vietnamese have tripled the 
strength of their armor in the South since 
the Agreement by moving in, by various 
means, 400 new armored vehicles, mostly So- 
viet and Chinese built T-54, T-55, and PT- 
76 tanks. These tanks have been used in bat- 
tle by Communist armies against the South 
Vietnamese troops in at least two military 
regions, MR I and MR IIT. 

The Communists have also added numer- 
ous light artillery pieces, plus well over 100 
heavy artillery, mostly Soviet and Chinese 
built 130mm and 122mm field guns. I was 
shown photographs of these field guns openly 
being pulled down the Communist supply 
route into the South. 

I was also told by both United States and 
South Vietnamese experts of a very serious 
build-up in anti-aircraft artillery and de- 
vices by the North Vietnamese. The Commu- 
nists have sent South more than 1,000 field 
artillery and anti-aircraft pieces. These in- 
clude hand-held devices which radically 
change the picture in some areas of the 
South and create a situation which did not 
exist at the time of the 1972 offense by the 
Communists. 

Moreover, the Communists have brought 
into the South new troops on the order of 
120,000 men after the Cease Fire. These de- 
ployments have not only replaced the sick 
and wounded who were incapable of fighting, 
but resulted in a net increase of North Viet- 
namese forces in the South by approximately 
50,000 troops. At the same time, the North 
Vietnamese have significantly improved their 
logistic system, especially the road network 
leading into the South and have replenished 
their depleted armament stock piles. 

The ironic development to this cbhservor 
is that the more the Communists violate the 
Cease-Fire Agreement, even to the extent of 
staging an attack on an American MIA re- 
covery team, the more vocal becomes the re- 
sistance in the United States Congress to 
continuing the military and economic ss- 
sistance which is required in order to fulfill 
our past commitments to enable the South 
Vietnamese to have a serious chance of de- 
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fending their own homeland and building a 
new Republic. 

This writer returned from a week's visit 
to South Vietnam convinced of the will and 
capacity of the people to establish their own 
style of freedom closely aligned with the 
American model. It would be a human trag- 
edy of gigantic proportions if America would 
abandon the people who admire and seek to 
follow in our footsteps at the moment when 
they are so close to self-sufficiency, but still 
need infusions of financial assistance to 
bridge the gap between the previous major 
United States involvement and a self-reli- 
ant capability on the part of the South Viet- 
— people alone in their quest for free- 

om 


CONSUMERS AND THE DEPART- 
MENT OF AGRICULTURE 


Mr. HUMPHREY. Mr. President, I wish 
to call to the attention of the Senate 
& report by the U.S. Department of Ag- 
riculture’s Young Executive Committee, 
entitled “Consumers: A Restless Con- 
stitutency.” 

The Young Executive Committee is 
selected annually to give broad experi- 
ence to promising young Department of 
Agriculture employees. This group has 
been an outstanding success, and it is an 
idea which other agencies should adopt. 

The report basically suggests that the 
Department is not as responsive to con- 
sumers as it should be. Its orientation 
has been to serve farmers and the agri- 
culture community. 

With consumer interest on the in- 
crease, the young executives assert that 
the Department must make a greater 
effort to acquaint consumers with its 
programs and how decisions are made. 

I find the conclusions of this study 
very interesting and worth serious con- 
sideration. 

Mr. President, I ask unanimous con- 
sent that the report be printed in the 
RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 


CONSUMERS: A RESTLESS CONSTITUENCY 


The public has discovered the U.S. De- 
partment of Agriculture. Many people, other 
than farmers, find that activities of the De- 
partment of Agriculture have a direct bear- 
ing on their well-being. Since they hold this 
notion, they want to know what is going on 
in the Department, and they want to be able 
to influence the outcome. 

A prominent concern is inflation, which is 
largely centered on food prices. Other mat- 
ters that draw attention to the Department 
include food safety, consumer information, 
the needs of the poor, environmental qual- 
ity, economic concentration, and govern- 
ment-industry relationships. 

This sudden interest in the Department of 
Agriculture is welcomed in some quarters of 
USDA while it is viewed with alarm and hos- 
tility in other quarters. This is a strange de- 
velopment. When the Department was 
formed over a hundred years ago, President 
Lincoln termed it the “People’s ent.” 
And to a large extent it has been just that. 
Many farmers have risen from subsistence to 
affluence, school children and the poor are 
being fed, our supermarkets display abun- 
dance and variety unimagined at earlier times 


phone communication. Many of these things 
have come about through the efforts of the 
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Department of Agriculture, With this record 
of accomplishment, it is reasonable to ask, 
“What more can the public want?” 

Times have changed and the American 
people have changed. Yesterday our fathers 
or grandfathers were farmers, Today our chil- 
dren find us in the cities. We depend no less 
on agriculture now than we did a century 
ago, but we are no longer intimately asso- 
ciated with the land nor the man who tills 
the land. We view agriculture as an amor- 
phous system that delivers food to our table, 
and we expect it to function continuously, 
efficiently, and honestly. 

Such things as volatile supermarket prices, 
beef shortages, rumors of monopoly, sus- 
pected carcinogens in food, and a host of is- 
sues alarm the public, and the public reason- 
ably expects an accounting from agriculture 
as an industry and from the Government 
agencies that serve it. The public feels that 
an adequate accounting has not been given. 

Many consumers feel the Department of 
Agriculture has a credibility problem, Large 
numbers of people feel the Department rep- 
resents only the special interests of agri- 
culture and not the general public. They 
feel that little information relevant to pub- 
lic issues has been forthcoming from the 
Department and that the information that 
has been made available is meant to be per- 
suasive rather than informative. The public 
prefers to influence the policy choices of the 
Department rather than be persuaded that 
the correct choices are being made on their 
behalf. 

These feelings have serious implications 
for the Department of Agriculture and for 
the industry it serves. Three-fourths of the 
American people live in urban areas. Urban 
people are represented by urban congress- 
men. As their constituents lose confidence in 
the Department of Agriculture, these con- 
gressmen can be expected to give greater 
attention to agricultural issues and agricul- 
tural legislation. For good or for evil, these 
views are likely to refiect the biases and 
beliefs of the urban population in general. 
The results may be new impediments to the 
passage of agricultural legislation and at- 
tempts to undermine the authority now 
vested in the Department of Agriculture, Un- 
less public confidence is enhanced, the De- 
partment of Agriculture can be expected to 
fade as an instrument of public policy. 

The above observations arise from the ef- 
forts of the Young Executives Committee to 
gain a perspective on the relationship of the 
public, especially the consumer, to the De- 
partment of Agriculture. We interviewed the 
Secretary of Agriculture, the Under Secre- 
tary, assistant secretaries, administrators, di- 
rectors, and other members of the Depart- 
ment who could comment on consumer issues, 
We also visited with members of Congress 
and representatives of public interest groups 
and consumers throughout the Nation to 
record their views. 

We found general agreement that little is 
being done to involve the general public in 
USDA decisions. Differences arose over 
whether there should be a great deal of 
public involvement. Comments received from 
some members of the Department were gen- 
uinely hostile to public involyement: 

“The movement is kind of an offshot of 
the antiprogress, environmental, extremist 
groups,” 

“Agricultural policy questions are complex, 
it is doubtful that outside advocate groups 
can contribute,” 


“Their interests are shortterm,” 


Many representatives of consumer groups, 
on the other hand, exhibited a measure of 
naivete about the Department of Agriculture 
and decisionmaking processes employed in 
the Department. They complained that ef- 
forts to become better informed and to make 
contacts with the Department were frus- 
trated. Some mentioned that they had to 
resort to picketing, in their view an extreme 
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measure, to gain a hearing with the Secre- 
tary of Agriculture. 

As a result of our interviews with people 
within and outside the Department of Agri- 
culture, we identified two broad areas of con- 
cern. The first of these is communication, 
the second deals with the nature of the deci- 
slionmaking process, 

COMMUNICATIONS 

Historically, the U.S, Department of Agri- 
culture has operated a massive information 
delivery system aimed at farmers and rural 
residents. Only recently, have efforts been 
made to serve urban residents. An important 
step in this direction was the appointment 
of a special Assistant to the Secretary for 
Consumer Affairs. These efforts, however, are 
modest in comparison to the magnitude of 
the problem and not well known among the 
people meant to be served. 

The Department of Agriculture also em- 
ploys a large variety of media for communi- 
cating with the public. Numerous mailing 
lists are maintained for distributing publica- 
tions, news releases, and ideas for better 
farming and living. Information sent out of 
the Department can be designated for what- 
ever group a particular mailing list repre- 
sents. It is significant, however, that only 
now is a mailing list for consumer leaders 
being established. 

The great volume of information emanat- 
ing from the Department is used by farm 
editors, city food editors, farm organizations, 
industry groups, and some individual mem- 
bers of the public. However, most of the ef- 
fort to inform has been oriented to the needs 
of the individual farm or the individual 
home rather than to issues confronting farm- 
ers as a group or households as a group. 
Helpful home and farm hints have a great 
deal of value, and continued dissemination 
of such information deserves support. But 
questions on national food policy or economic 
policy have at least as much value to indi- 
vidual economic units, and it is this area 
that the information services of the Depart- 
ment of Agriculture have been reluctant to 
tread. Furthermore, when these issues are 
discussed in the public forum, the intent is 
often to persuade rather than inform and the 
public reacts with skepticism. 

In spite of massive efforts to inform the 
public, albeit on noncontroversial issues, 
many people seek more information about 
particular problems than is normally avail- 
able. The typical approach used to obtain in- 
formation is to write a letter (to the Secre- 
tary of Agriculture—who else?) Another ap- 
proach is to make a phone call (to the “De- 
partment of Agriculture” as listed in the 
local telephone directory). Both of these ap- 
proaches lead to frustration. Letters are an- 
swered, often with some delay, but the re- 
plies are sometimes not satisfactory. A phone 
call leads to the General Services Communi- 
cation Center (in Washington) or to an 
agency field office that only coincidentally 
may deal with the problem. 

We found that much of the public, repres- 
sented by consumer spokesmen, simply does 
not know how to get information from the 
Department, even if it is noncontroversial. A 
few members of the Department argue that a 
person can get the information he needs if 
he perseverses. We question whether success 
is securing information should depend on 
the stamina or native ingenuity of the 
inquirer. 

Requests for information on sensitive is- 
sues may not be well received. However, if 
the inquirer has credible political resources, 
delays are reduced and replies are more re- 
sponsive. Some parties have resorted to court 
action to get such information. 

The basic problems we see in the commu- 
nications area are; 

1. Little urban access to USDA informa- 
tion. 

2. Reluctance on the part of USDA to in- 
form on sensitive issues. 
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3. Poor knowledge on the part of the pub- 
lic of the structure, activities, and goals of 
USDA. 

4, Limited efforts to facilitate public in- 
quiries. 

DECISIONMAKING PROCESS 

Problems in the communications area 
relate to the difficulty in getting information 
from USDA, Problems with the decislionmak- 
ing process relate to getting information to 
USDA. 

Decisionmaking processes in USDA are not 
well understood by the public, and are there- 
fore suspect. To many persons it appears 
that Department policies are established be- 
hind closed doors by government officials and 
representatives of industries with vested in- 
terests. This is an exaggeration, but it leaves 
a citizen with the feeling of helplessness and 
despair. It is easy, then, to reject any and 
all proposals of the Department of Agricul- 
ture as serving the selfish interests of agri- 
business, Greater consumer involyement in 
the decision process will result in better 
understanding and commitment to final 
decisions, 

Most significant farm program decisions 

remain the prerogative of the Secretary of 

Agriculture. These include the establishment 
of price-support levels, acreage restrictions, 
commodity purchases, and export subsidies. 
In some cases, public comment is solicited, 
but there is no requirement to make use 
of it. Consumer representatives feel their 
views are systematically excluded from these 
decisions, because they are made in private 
by officials with suspected industry bias. 

Problems associated with the decision- 
making process can be dealt with more spe- 
cifically in the several areas where USDA 
employs formal means for getting public 
input into government decisions. These form 
means include Federal Register procedures, 
advisory committees, and public hearings. 

The most commonly used vehicle for se- 
curing public comment on USDA proposals 
is the Federal Register. This process is very 
formal and includes a specific sequence of 
events. A tentative proposal is published 
with a statement of considerations, and a 
limited amount of time is allowed for the 
filing of views and comments. At the close 
of the filing period the proposal is re- 
evaluated in light of the comments received, 
and ultimately the final decision is published, 
with a review of the comments, and incorpo- 
rated in the Federal Regulations. 

Consumer representatives expressed dis- 
satisfaction with current Federal Register 
procedures. In the first place, few individuals 
are aware of the Federal Register or proposals 
made in it. Second, for those who know about 
and use the Federal Register, several prob- 
lems exist. Aside from concern about the 
origin of proposals, consumer representatives 
feel that the statement -of considerations 
does not identify the broad context of the 
proposed change and that little effort is made 
to describe the impact of the proposed 
change on any group other than the reg- 
ulated group, Federal regulations admin- 
istered by the Department of Agriculture 
are complex, and unless a reader is generally 
familiar with a particular regulation, it be- 
comes difficult to place a proposed change 
in its full context. Without an appreciation 
for the context of the proposed change, it 
becomes even more difficult to project the 
impact on one’s own interest. Frequently, 
the statement of considerations placed in 
the Federal Register puts a heavy burden of 
understanding on the reader. Without this 
understanding, much of what is presented is 
not clear. 

Another complaint from the consumer 
groups who offer comments on Federal Reg- 
ister proposals is that their views are not 
adequately considered. Such complaints may 
arise because there is often no evidence that 
consumer views were considered. 

USDA uses official advisory committees 
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which are established to provide public in- 
put and make recommendations in specific 
policy areas. We would add to this list the 
Federal marketing order administrative com- 
mittees. 

By law, advisory committees must be rep- 
resentative of the interests related to the 
policy area under review. Our cursory ex- 
amination of the membership of advisory 
committees turned up only one member 
representing any well-known consumer or- 
ganization. In the eyes of the Department 
we are all consumers; therefore, the con- 
sumer has unanimous representation on ad- 
visory committees, We prefer the narrower 
definition that a person be classified by the 
economic interest of his organizational af- 
filiation. 

It is argued that representatives of con- 
sumer groups lack the expertise or sophis- 
tication to contribute much of a technical 
nature to an advisory committee. But many 
committees that deal with questions of food 
prices and supplies, grades and standards, 
research priorities, food safety, or environ- 
mental quality could benefit from the ad- 
dition of a consumer member. He represents 
the ultimate user. He can keep the com- 
mittee constantly abreast of the up-to-date 
concerns, attitudes, and interests of the 
consuming public. Furthermore, some con- 
sumer groups have access to technical ex- 
perts. 

The hearing process is an extension of the 
Federal Register procedure and is used mainly 
for making changes in Federal milk, fruit, 
and vegetable marketing orders. It adds sev- 
eral preliminary steps before a formal pro- 
posal is made in the Federal Register. From 
time to time interested parties recommend 
particular changes for marketing orders. If 
the proposal is legal, and if it is deemed 
substantive, the Department announces its 
intention to hold a hearing and solicits addi- 
tional proposals from other interested parties. 
After the time for filing proposals has passed, 
a “notice of hearing” is published in the 
Federal Register listing the proposals and 
designating the time and place for hearing. 

A hearing is usually held in a local area 
and is presided over by an administrative 
law judge. Any member of the public can 
attend and give testimony on the proposals 
being considered. In practice, participation 
is usually by Department specialists and in- 
dustry representatives. The proceedings are 
rather informal and are designed to develop 
an official record on which the decision is 
based. After the hearing, USDA specialists 
study the record and formulate a recom- 
mended decision for publication in the Fed- 
eral Register. 

The structure of the hearing process does 
not seem to present formal barriers to par- 
ticipation by individual members of the 
public, whether they be producers or con- 
sumers. However, it is a rare occasion when 
a consumer representative or an interested 
citizen is present and offers his views. Public 
participation is probably restricted because 
the notice of hearing is written in technical 
jargon, unintelligible to all but the specialist. 
Failure to appear means that his views are 
excluded from the hearing record and conse- 
quently are not explicitly taken into account 
when a decision is made. 

In addition to the formal methods, USDA 
also utilizes informal relationships between 
employees and industry groups to obtain 
comments. In the area of regulatory activity, 
formal proposals often come about as a result 
of unsolicited advice from an interested in- 
dustry group. Over a long period of time, 
these groups, organized mainly to work with 
government, have identified decisionmakers 
in the Department, and have developed close 
working relationships with them. We see no 
evil in this approach but we did find that 
consumer groups seek to form the same sort 
of relationship with the Department. To date 
they have had less than satisfactory results. 
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Consumer representatives are convinced that 
they have valid recommendations to offer, 
and want their suggestions entered into the 
decision process. They especially want to 
enter the formative stage before proposals 
are drafted and published in the Federal 
Register. 
GENERAL RECOMMENDATIONS 


The Young Executives Committee recom- 
mends two long-run objectives for the De- 
partment of Agriculture. 

1. Broaden the constituency of the De- 
partment of Agriculture. Our interviews with 
Department officials made it clear that most 
of them believe the constituent of the De- 
partment of Agriculture is the commercial 
farmer. In practice, however, agricultural 
business, whether they be cooperatives or 
proprietary firms, also receive substantial 
attention. 

Concentration on the interests of farmers 
and agricultural businesses narrows the vi- 
sion and potential for service by the Depart- 
ment of Agriculture. American consumers 
represent a vital client group for the De- 
partment of Agriculture. This is the group 
that buys most of the food in the United 
States. Consumers must see themselves as 
beneficiaries, and not the victims, of agri- 
cultural programs. Otherwise, other institu- 
tions will arise and eclipse the authority now 
held in the Department as agriculture’s po- 
litical base declines. In fact as well as in 
principle, the actions of the Department 
must reflect the interests of consumers and 
producers, 

The Department must broaden its working 
relationships with Congress. Currently, the 
Department of Agriculture maintains its 
closest working relationships with rural-ori- 
ented congressmen and agricultural commit- 
tees of the Senate and the House of Repre- 
sentatives. This is fine, but the same set of 
relationships should be cultivated with other 
congressmen and committees that are con- 
cerned with the impact of agricultural pro- 
grams on their urban constituents. 

2. Develop a national food policy which 
would include farm policy. This national food 
policy would be set with the interests of the 
consuming public in the forefront. With such 
an approach, farm programs would be de- 
rived from national food goals relating to 
nutrition, food supplies and prices, foreign 
food aid, and agricultural trade, as well as 
from the needs of farmers. Then farm pro- 
grams would be established to contribute 
to these goals. However, the primary respon- 
sibility for the development and administra- 
tion of the national food policy should re- 
main where the information and expertise 
is in the Department of Agriculture. 

A well considered national food policy 
must refiect the longrun interests of con- 
sumers. Consumer needs are fundamental, 
and only by satisfying these needs can farm- 
ers maximize their returns in the long run, 

It is frequently argued that the best way 
to assure plentiful food supplies and reason- 
able prices is to maintain a prosperous agri- 
culture. If this argument holds, then agri- 
culture will fare better under a national 
food policy than under a separate farm policy. 


SPECIFIC RECOMMENDATIONS 


Apart from the general recommendations, 
a number of measures can be adopted in the 
short run by the Department of Agriculture 
that would improve understandings between 
agricultural policymakers and much of the 
public. We urge the following actions. 

I. Initiate and fully support effort to fa- 
cilitate public aecess to USDA: 

(A) List a special USDA consumer in- 
formation number in each major metropoli- 
tan telephone directory. Then man the phone 
with a well-trained professional who can di- 
rect inquirers to the proper person in the 
department. This would reduce the time 
and frustration often experienced as in- 
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qGuirers are shuffled from person to person 
before a satisfactory answer is given, or the 
question is given up. It would also reduce the 
number of irrelevant calls handled by mem- 
bers of the Department. 

(B) Prepare and widely distribute a brief 
up-to-date popularized publication to aid 
the public, including consumers, in com- 
municating with USDA. This publication 
should describe the Department's goals and 
general organizational structure. It should 
list the managers of major programs along 
with their phone numbers. These managers 
could be identified from the Department's 
program elements. 

(C) Publish a list of USDA experts to 
Serve as @ speakers bureau. These experts 
should be identified by specific subject area 
and the list contain persons from throughout 
USDA. A separate list should be made for 
different localities or regions. Members of 
the bureau will be made available to con- 
sumer groups or other interested parties to 
give the Department's view on pertinent is- 
sues. This activity will allow consumer 
groups, as well as others, an opportunity to 
get the facts. 

(D) Launch a national campaign on how 
to get information from USDA. Using mass 
media channels, a nationwide public service 
campaign should be conducted to inform 
people on the proper procedures for making 
inquiries of the Department. The theme, “It’s 
& People’s Department,” or “It’s Your De- 
partment,” should be stressed, but the cam- 
paign must not be a platform for a “look 
how good we are” operation. Instead it 
should, actively solicit questions and explain 
procedures for best getting them answered— 
such as using complete addresses, asking for 
only one type of information per inquiry, etc. 
This campaign should take advantage of all 
types of mass media: 

1. Radio-TV Spots. A series of these, tak- 
ing advantage of public service time, could 
advertise phone numbers and addresses to 
which people could direct inquiries on spe- 
cific topics. The organizational outline pub- 
lication could be advertised. The fact that 
USDA has speakers available for groups could 
be announced. 

2. Newspaper and magazine articles could 
be generated around inputs from the radio- 
TV spots. For instance, a story could say the 
Department received x number of letters ob- 
jecting to y last week, or that matl is running 
4 to 1 in favor of the decision on z. Stress 
that the Department wants public comment 
and how to make it. 

3. Popular Publications should all contain 
a statement saying: “For more information 
on this subject—or other selected topics— 
here’s where to write or call.” 


If. Incorporate consumer views 
decisionmaking process. This could be ac- 
complished by: 

(A) Forming a consumer advisory commit- 


in the 


tee with members also serving on program 
advisory committees. We feel at least 24 ad- 
visory committees could benefit from the in- 
clusion of a consumer spokesman. Appendix 
A Hsts these committees. Such a structure 
will assure consumer representation and 
input into the advisory committee system. 
These representatives can be a part of the 
individual advisory committees and still have 
a forum of the full consumer committee to 
exert influence. National, State, and local 
consumer organizations should recomnrend 
individuals to serve on the consumer ad- 
visory committee. 

(B) Placing the Assistant to the Secretary 
for Consumer Affairs on the Commodity 
Credit Corporation Board of Directors. The 
CCC Board plays a central role in the policy 
and decisionmaking role of the Department's 
farm Income programs. The Board also is 
used extensively by the Secretary to obtain 
advice on other issues of concern to the De- 
partment. Greater consideration of the con- 
sumer viewpoint by this body, given the 
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close and necessary relationship between the 
consumer and the farmer, would prove bene- 
ficial to both parties. 

(C) Actively soliciting consumer views on 
program decisions. 

1. Encourage the advance publication of 
program options to solicit comments from 
interested parties before recommended deci- 
sions are made. Decisions can be improved 
by allowing a wider and diverse group to 
examine the options. 

2. Press releases should spell out the im- 
pact of proposals and upcoming hearings on 
consumers. The release should be distributed 
through a consumer mailing list. Language 
should be understandable to the layman. 
This could be done by adding to or rewriting 
the releases that currently go out. Most re- 
leases are now issued in a form that lends 
support to charges that they are intended 
only to inform industry interests. 

3. Expand the use of public briefings, such 
as the briefings on the net weight proposal, 
to inform the public of proposals and to ob- 
tain comments. These meetings afford con- 
sumers as well as industry representatives an 
opportunity for open discussion with De- 
partmental specialists. Such briefings could 
be valuable to the Department in getting in- 
put on issues of consumer interest prior to 
the drafting of proposals, 

IIT. Establish an Office of Consumer Affairs 
as a staff office of the Secretary. The present 
position and staff of the Special Assistant to 
the Secretary for Consumer Affairs could be 
the nucleus of this office. The function of 
the Special Assistant is to explain what the 
Department of Agriculture is and does, pro- 
vide information and coordinate briefings on 
policy issues, and assist the public in making 
comments on policy proposals. The Office we 
propose would expand the capability of the 
Department to undertake these activities. 
The director of this office should also be a 
member of the consumer advisory commit- 
tee, 

CONCLUDING REMARKS 


The Department of Agriculture has not 
adequately considered or involved the con- 
suming public in its programs and decision- 
making processes, Consumers are dissatisfied 
and vocal in expressing this dissatisfaction. 
Increasingly consumers are urban oriented 
and are represented by urban Congressmen 
without expertise in agricultural issues, Un- 
less the Department increases its consider- 
ation of consumer needs we fear both agri- 
culture and the consumer will be adversely 
affected. We believe the need for a broader 
constituency for the Department is indica- 
tive of the need to establish a national food 
policy. The Department should take bold 
steps towards improving communications 
with consumers and specifically represent 
their interests. 

Recently the Department has moved in this 
direction. The establishment of a special as- 
sistant to the Secretary for Consumer Affairs 
is an effort to recognize, inform and involve 
consumers. The Food Editor's conference held 
in January, the public briefings on the net 
weight issue and individual agency efforts 
to inform and involve the public are positive 
steps. However, current efforts are not con- 
sistent with the magnitude of the problem 
facing the Department. Therefore a need 
clearly exists for the enactment of our rec- 
ommendations, 


HERNANDEZ COLON CALLS FOR 
STRENGTHENED TIES BETWEEN 
PUERTO RICO AND THE UNITED 
STATES 


Mr. McGOVERN. Mr. President, the 
unique character of the relationship be- 
tween Puerto Rico and the United 
States has been of considerable interest 
to me as an historian and as a long-time 
friend of the Commonwealth. I was, 
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therefore, gratified to read the thought- 
ful and sensitive statement made by the 
Governor of Puerto Rico, Rafael Her- 
nández Colón to the Ad Hoc Advisory 
Group on Puerto Rico, describing his 
concept of this compact between two 
freely associated people—the people of 
the United States and the people of 
Puerto Rico. The statement was re- 
printed in the CONGRESSIONAL RECORD of 
May 2, 1974, and I commend it to my 
colleagues’ attention. 

In a world torn by violence, Puerto 
Rico seeks a larger share of self-govern- 
ment and self-determination through 
peaceful and constitutional means, 
within the context of the established re- 
lationship between the two signators to 
the compact. Puerto Rico has demon- 
strated repeatedly that it does not want 
statehood nor does it wish to sever its 
ties with the United States. It wants per- 
manent union with maximum self-gov- 
ernment—a unique experiment in Com- 
monwealth. And the dynamic young 
Governor of Puerto Rico, Mr. Hernandez 
Colón has eloquently articulated these 
principles and hopes in his statement be- 
fore the Ad Hoc Advisory Group on 
Puerto Rico which is now deliberating on 
improvements in the status of Puerto 
Rico. 

An excellent editorial on this ques- 
tion appeared in the May 27, 1974, issue 
of the Washington Star News and I ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 


PUERTO RICAN FREEDOM 


It is almost 22 years since Puerto Rico, 
a spoil of the Spanish-American War, be- 
came a commonwealth in free association 
with the United States. The arrangement 
should be overdue for revision, if not a basic 
overhaul, in the light of two decades of 
trial and error and the hectic pace at which 
the island has been transformed. 

So it is surprising, at the outset of an of- 
ficial review of Puerto Rico’s status, that the 
changes sought by the island’s political lead- 
ership are rather modest, This is a tribute, 
mostly, to the soundness of the common- 
wealth idea and the fact it has served the 
welfare of the great majority of Puerto 
Ricans. 

In initial testimony before the recently 
created Ad Hoc Advisory Group on Puerto 
Rico, Governor Rafael Hernandez Colon has 
stressed the goal of “maximum self-govern- 
ment” along with “permanent union” with 
the United States. His principal proposal 
would make it less automatic for acts of 
Congress (in which Puerto Rico has a dele- 
gate but no vote) to be applicable to the 
island; laws would have to include Puerto 
Rico specifically in order to apply, rather 
than be applicable in the absence of a 
specific exclusion. This makes sense, although 
we would like to see debate on two examples 
of areas where Hernandez would like Puerto 
Rico to be free of national legislation: en- 
vironmental law, and the jurisdiction of the 
Federal Communications Commission over 
radio and television. 

The important point in the present review 
of Puerto Rico’s legal standing is that it 
can demonstrate the voluntary nature of the 
link between island and mainland, to the 
consternation of Cuban propagandists seek- 
ing to label Puerto Rico a colony. The Ad 
Hoc Group, co-chaired by former Governor 
Luis Munoz Marin and Senator Marlow Cook, 
was named by both Hernandez and Presi- 
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dent Nixon to recommend improvements of 
the commonwealth arrangements, preferred 
by most islanders as it was in 1952. With 
statehood the goal of a sizable minority 
(though this would bring the federal tax 
man and much more control from Washing- 
ton), Hernandez noted that “more than 95 
percent of Puerto Ricans want to continue 
elose, permanent ties with their fellow- 
eltizens in the United States.” 

The lonely independence movement, of 
course, could grow in time, but not if the 
commonwealth with its large measure of eco- 
nomic interdependence with the United 
States works as well as it has since 1952, 


THE FOURTH OF JULY REVISITED 


Mr. ERVIN. Mr. President, Dr. Bower 
Aly, who was a distinguished professor 
of speech at the University of Oregon, 
wrote an excellent article entitled “The 
Fourth of July Revisited” which was pub- 
lished by the Speech Association of Amer- 
ica, New York, N.Y., in 1970, in the vol- 
ume entitled “Essays in Honor of Claude 
M. Wise.” Acting for the editors of the 
copyright of this book, Arthur J. Bron- 
stein has given me permission to have 
this article inserted in the CONGRESSIONAL 
Record with this statement: “Reprinted 
from ‘Essays in Honor of C. M. Wise,’ 
edited by A. Bronstein, C. L. Shaver, and 
C. J. Stevens, the Speech Communication 
Association, New York, 1970.” 

Pursuant to this permission, I ask 
unanimous consent that Dr. Aly’s article 
be printed in the Recor in order that it 
may have the widest dissemination. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


THE FOURTH or JULY REVISITED 
(By Bower Aly,* University of Oregon) 
THE SPIRIT OF *76 


On July 4, 1793, John Quincy Adams, scion 
of the famous Massachusetts family, ful- 
filled his obligation as orator for the Town 
Authorities of Boston with an oration deemed 
by his hearers to be a veritable model of 
eloquence. In a burst of fervor, the orator 
exclaimed, “Americans! let us pause for a 
moment to consider the situation of our 
country at that eventful day when our na- 
tional existence commenced.”’ In his ex- 
hortation Adams adopted the view held gen- 
erally in 1973, and for a century thereafter, 
concerning the observance of the Fourth of 
July. Of all the holidays, saints’ days, and 
days of celebration, none has been observed 
throughout the United States of America 
with more enthusiasm or with greater con- 
sistency than Independence Day. The Fourth 
of July, celebrating, somewhat incongruously, 
an event that occurred on July 2, 1776, thus 
tended to unite Americans and to provide 
them with the occasion for their most charac- 
teristic epideictic oratory. * 

In the nineteenth century, who delivered 
the Fourth of July orations? Who heard 
them? What was said? What were the cir- 
cumstances? The answers to these and com- 
parable questions provide an avenue to un- 
derstanding the development of nationhood 
in the United States and the uniting of her 
people. 

In some degree the Fourth of July oratory 
doubtless became the conscious instrument 
of nation-makers. Ebullient oratory, extol- 
ling Americans and viewing with disdain the 
effete nations of Europe, could and did on 
occasion make the judicious grieve; but it 
also served to voice the pride and to build 
the confidence of popular audiences in their 


Footnotes at end of article. 
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institutions and in their destiny. To praise 
the Americans in America was not more 
difficult than to praise the Athenians in 
Athens. The Missouri editor admonishing 
his fellow-citizens may thus have written 
more shrewdly than he knew when he com- 
plained that a Fourth of July “passed off 
rather more silently than might have been 
expected. . . . we should think that in a 
town like ours the public spirit would speak 
from the mouth of a tolerable sized cannon 
on the anniversary day of our country’s in- 
dependence.” ? Surely the Missouri editor 
would have applauded the sentiments ex- 
pressed in Wisconsin when, since the Fourth 
of July fell on a Sunday, no provision was 
made for its celebration: 

It should be taught to our youth as a 
part of their duty to themselves and poster- 
ity, to keep alive the “vestal fires” of liber- 
ty—to revive [the] spark which burned so 
steadily and strongly in the days that tried 
men’s souls,—and it is a solemn duty, by 
orations, by reading the declaration—by pa- 
triotic speeches and toasts—to vivify and re- 
fresh the memory of all, of the great event 
it commemorates.* 

THE FESTIVITIES 

During the nineteenth century, Independ- 
ence Day—almost invariably referred to as 
“The Fourth of July”—occasioned celebra- 
tion in cities, towns, and countryside. Some- 
one, perhaps the local schoolmaster or some 
exceptionally favored youngster, read the 
Declaration of Independence. Normally an 
invited orator spoke at length to a great 
public gathering; additional speeches were 
often scheduled throughout the day. Fre- 
quently the festivities took place in a grove, 
and in the early days of the republic the 
orator might literally speak from a stump. 
The militia were sometimes in evidence; pa- 
rades, with floats and banners, appeared in 
the towns; and firecrackers and cannon fire 
were not unknown. In the countryside the 
people gathered to consume quantities of 
food served at rude tables in “brush arbors”; 
in the towns and cities the celebrating pa- 
triots were more likely to resort to a hotel or 
tavern. In either case, the toasts drunk in any 
available beverage were not likely to be per- 
functory. The toasts of two sorts—regular 
(or announced) and voluntary (ostensibly 
on the spur of the moment) were sometimes 
in such number as to place in question the 
ability of the celebrants, after the thirteenth 
libation, to give thoughtful attention to any 
speaker. The voluntary toasts varied from 
year to year and from place to place; but 
for a hundred years or more the regular 
toasts conformed so fully to type as to be 
predictable. They are exemplified by some of 
those offered at a foregathering of Americans 
in Montreal on July 4, 1811: 

Our country—May she never doubt the 
fidelity of her absent sons in the hour of 
danger. 

Patriots of "76—Your children best know 
your worth when bore down by overbearing 
spirits. 

Sojourning Americans—May you all be 
ready at your country’s call. 

Brother Jonathan—May his great gun be 
loaded with true American principles, 
wadded with traitors, and pointed at the 
enemies of liberty. Yankee doodle. 
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Many in one (epluribus Unum) the motto 
of the United States. 

The American Constitution—The greatest 
piece of human ingenuity, the safeguard of 
our union, and the shield of our liberty. 

Our native country—May she have a 
speedy and amicable adjustment with all 
nations. 

Yankee doodle—More powerful than the 
shouts of rams’ horns, which brought down 
the walls of ancient Jericho.® 


Footnotes at end of article. 


CONGRESSIONAL RECORD — SENATE 


THE ORATIONS 


For the most part the Fourth of July ora- 
tions might well have taken their cue from 
the toasts. In varying degrees of sophistica- 
tion, the orators expressed pride in the past, 
satisfaction in the present, and confidence in 
the future of their country. These expressions 
of pride, satisfaction, and confidence per- 
meated American oratory when the United 
States was a loose alignment of common- 
wealths along the Atlantic seaboard; they 
continued to characterize Fourth of July 
speeches of the continental nation emerging 
into the twentieth century. Moreover, certain 
phrases recurred so consistently as to become 
well-nigh ritualistic. They were heard even- 
tually in Springfield, Oregon, as they had 
been heard in Springfield, Massachusetts; and 
in the state of Washington as well as in 
Washington, D.C. The language, the rhythms, 
the prosody can be observed to vary in time 
and place, but the views expressed by John B. 
Henderson on July 4, 1847, will be found over 
and over again in the Fourth of July orations: 

“Though all former governments have fal- 
len and yielded to the corroding influences of 
time, and shared the fate of all other human 
concerns, yet there are principles, firm as the 
unchangeable rocks of Adamant, upon which 
the fabric of government will stand, until 
human affairs shall have ceased and Heaven's 
Messiah shall fill the throne of peace. Those 
principles are founded upon the equality of 
mankind, upon truth, reason and justice; 
and the government whose foundations rest 
upon these, and whose strength is dependent 
upon the free will of a vigorous people, will 
only fail when time shall grow hoary with 
age, and nature herself shall decay." * 

IV. THE EXCEPTIONS 


Not all the Fourth of July orations con- 
formed to the pattern. As sometimes happens 
the variant speeches may prove more inter- 
esting, if less instructive about the general 
practice, than those conforming to custom. 
The sober discourse that Henry James (the 
elder) delivered in Newport, Rhode Island, 
although patriotic enough in its Jamesian 
way, could hardly be confused with the fus- 
tian of the backwoods orator whose sublimest 
art consisted in twisting the British lion’s tail 
and making the American eagle scream. In 
distinctive phrases Henry James expressed on 
that fateful Fourth of July following Abra- 
ham Lincoln's first inauguration and the 
firing on Fort Sumpter the perturbations that 
he shared with many of his countrymen: 

“No doubt many men, whose consciences 
have been drugged by our past political pros- 
perity, do fancy some such inevitable des- 
tiny as this before us,—do fancy that we 
may become so besotted with the lust of 
gain as to permit the greatest rapacity on 
the part of our public servants, the most 
undisguised and persistent corruption on the 
part of our municipal and private agents, 
without forfeiting the Providential favor. 
From that sort of spread-eagle-ism I told my 
friend that I hoped we were now undergoing 
a timely and permanent deliverance. 

kd d s < a 

“As Americans, we love our country, it is 
true, but not because it is ours simply; on 
the contrary, we are proud to belong to it, 
because it is the country of all mankind, be- 
cause she opens her teeming lap to the exile 
of every land, and bares her hospitable 
breast to whatsoever wears the human form. 
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“For my part, if I thought that our rules 
were going to betray in this agonizing hour 
the deathless interest confided to them,— 
if I thought that Mr. Lincoln and Mr. Seward 
were going at last to palter with the sublime 
instincts of peace and righteousness that 
elevated them to power and give them all 
their personal prestige, by making the least 
conceivable further concession to the obscene 
demon of Slavery—then I could joyfully see 
Mr. Lincoln and Mr. Seward scourged from 
the scared eminence they defile, yea more, 
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could joyfully see our boasted political house 
itself laid low in the dust forever, because 
in that case its stainless stars and stripes 
would have sunk from a banner of freemen 
into a dishonored badge of the most con- 
temptible people on earth: a people that 
bartered away the fairest spiritual birth- 
right any people ever yet were born to, for 
the foulest mess of material pottage ever con- 
cocted of shameless lust and triumphant 
fraud.” 7 

The Fourth of July orations of Henry David 
Thoreau are likewise atypical. In his speech 
delivered at Framingham, Massachusetts, 
on July 4, 1854, Thoreau, endeavoring to 
demonstrate the superiority of private con- 
science over public law, reported his discov- 
ery: “I did not know at first what ailed me. 
At last it occurred to me that what I had 
lost was a country.” Six years later, on July 
4, 1860, he was called to North Elba, Ohio, 
to deliver an address commemorating “Old 
John Brown of Osawatomie.” There he spoke 
not for John Brown's life, for the old man 
had been hanged on December 2, 1859, but 
for John Brown’s character, his immortality * 

Surely no fourth of July oration—at least 
during the nineteenth century—could have 
run more directly counter to the prevailing 
lines of discourse than that delivered in 
Rochester, New York, by Frederick Douglass, 
@ Slave escaped from bondage, a black man 
of unconquerable spirit, who told to his white 
audience the story as it was in 1852: 

“This Fourth July is yours not mine. You 
may rejoice, J must mourn. To drag a man 
in fetters into the grand illuminated temple 
of liberty, and call upon him to join you in 
joyous anthems, were inhuman mockery and 
sacrilegious irony. 
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“What, to the American slave, is your 
4th of July? I answer; a day that reveals to 
him, more than all other days in the year, 
the gross injustice and cruelty to which he 
is the constant victim. 


“Go where you may, search where you will, 
roam through all the monarchies and des- 
potisms of the old world, travel through 
South America, search out every abuse, and 
when you have found the last, lay your facts 
by the side of the every day practices of this 
nation, and you will say with me, that, for 
revolting barbarity and shameless hypocrisy, 
America reigns without a rival.” 


THE OCCASIONS 


To suppose that the speeches of Henry 
James, Henry David Thoreau, and Frederick 
Douglass truly represent Fourth of July ora- 
tory would be delusive. They do not. Almost 
equally delusive would be the supposition 
that the celebration of Independence Day 
was given over entirely to the celebration 
of independence. The expectation of throngs 
of citizens suggested to many enterprisers of 
varying degrees of private interest and public 
spirit that the Fourth of July could be a 
good day for events somewhat extraneous to 
commemorating the birth of the United 
States of America. 

The Fourth of July thus became an occa- 
sion for laying cornerstones. In 1795 Massa- 
chusetts combined the celebartion of Inde- 
pendence Day with the laying of the corner- 
stone of the State House on Beacon Hill.” In 
1815 the city of Baltimore found “the 
Fourth” a convenient day for laying the cor- 
nerstone of a monument to George Wash- 
ington.“ With such good precedent, the citi- 
zens of Missouri did not hesitate to lay the 
cornerstone of the new University of Mis- 
souri on July 4, 1840; = and six years later the 
citizens of Springfield, Missouri, thought it 
well to lay the cornerstone of the Southwest 
Missouri High School on July Fourth.” The 
precedent established in 1795 and 1815 was 
further confirmed in Washington, D.C., on 
July 4, 1851, with the laying of the corner- 
stone of the enlargement of the Capitol. 

Doubtless the expectation of good summer 
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weather in an era when auditoriums, if avail- 
able at all, could hardiy accommodate 
throngs of citizens, suggested the expediency 
of holding great public events out of doors 
on the Fourth of July. The Fourth thus be- 
came the great gathering day, and not only 
for the laying of cornerstones. In 1817, the 
chief stockholders in a super bridge “now 
erecting over the Susquehannah river at a 
place called Rock Run” met to observe the 
work in progress and to celebrate the day 
with “an elegant entertainment.’ In the 
years to follow, great crowds gathered on “the 
Fourth” to witness the breaking of ground 
for the new Erie Canal; “ the commencement 
of the Cumberland Road westward of the 
Ohio; * the opening of the Croton Aqueduct 
into New York City; © the breaking of ground 
for the new railroad out of St. Louis to the 
West; ” and the opening of navigation be- 
tween Lake Erie and the Great Hydraulic 
Canal at Niagara Falls.” 

The passing years saw the Fourth of July 
employed as an occasion to denounce the 
British and their high-handed actions at 
sea; * to aid the ladies of the Methodist 
church, to promote the building of a rail- 
road and telegraph to San Francisco; * to 
celebrate at Marquette, Michigan, the com- 
pletion of the St. Mary Canal; * to dedicate 
before 20,000 spectators, in New York, the 
equestrian statue of George Washington in 
Union Square; * to organize a pioneer society 
for all who had lived in Greene County, Mis- 
souri, since 1838; * and eventually, in 1892, 
to plead on behalf of a Woman Suffrage Club 
that women be given the same rights as those 
accorded to four million slaves. 

As the years passed, the Fourth of July 
seemed to become more and more available 
to causes or private concerns even less re- 
lated to Independence Day than the laying 
of a cornerstone or the breaking of ground 
for a new railroad. Temperance societies, 


seeing the temptations present even on the 
very grounds provided for the Fourth of July 


celebration, found the time and place 
auspicious for temperance sermons.” Candi- 
dates for public office, from Sheriff to Con- 
gressman, endeavored if not to speak then 
at least to see and be seen. The great day 
tended to become tainted, in the opinion of 
some dedicated patriots, by party politics. In 
Philadelphia, on July 4, 1838, John J. Mc- 
Cahen thus employed the national birthday 
to attack the “activities of the Federal 
Party.” In Augusta, Georgia, a year later, 
Elijah Anglin sought to celebrate the day 
with a partisan toast: 

“Gen. Jackson—He has whipped the Brit- 
ish, he has out Generalled the French, he 
has choaked down the Bank, and gutted 
nullification.” ” 

Perhaps less partisan and certainly more 
acceptable, the Fourth of July and Grief 
Meeting held six years later in Springfield, 
Missouri, permitted the delivery of not one 
but two lengthy orations “especially des- 
canting upon the virtues ...of the Hero 
of Orleans who had recently died.” The 
celebration held on July 4, 1849, in Orange- 
burgh, South Carolina, at which secessionist 
toasts were offered, could hardly qualify as a 
commemoration of the spirit of 1776; © and 
in Charleston on the same day the toast of- 
fered by T, S. Blanding might well have been 

“Sacred to the memory of Thomas Hart 
Benton, who, in a feeble attempt to injure 
our right arm, has been crushed by our 
Foote.” 5 

Despite all the causes served by the Fourth 
of July, however, great numbers of Ameri- 
cans doubtless attended the celebrations for 
the same reason that prompted Fisher Ames 
in 1794 not only to go hear the oration but 
also, as he said, “to see the bustle of the 
Boston frolic.” * Often, as inveterate partici- 
pants could report, “A good time was had by 
all.” 


Footnotes at end of article. 
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Yet not every one had a good time at all 
of the many thousands of observances. 
Sometimes, as with the magnificent celebra- 
tion planned by the Pilot Grove and Pis- 
gah Rangers for July 4, 1844, the rains 
descended and the floods came to abort all 
plans.“ Sometimes untoward accident oc- 
curred on the Great Day, as at Geneva and 
Auburn, in 1835; and at Portsmouth, New 
Hampshire, in 1840, when a large pavilion 
erected in the form of an amphitheatre gave 
way and came tumbling down with a horrible 
crash, so that nearly a thousand persons 
were thrown to the ground amid “screams of 
affright, and . . . groans of pain.” Even 
when no untoward event occurred, the day 
was sometimes solemn, as it may well have 
been at Old Fort Schuyler, when on July 
4, 1796, General Philip Schuyler chose to 
announce his retirement: 

“The last sands of my political life, as one 
of your representatives, are nearly run out; 
but whilst I continue in that honourable 
station, be assured that my best abilities 
will be exerted to promote the interest and 
happiness of the community at large, and 
that of my Fellow-Citizens of the Western 
Counties in particular; by whose industry a 
howling wilderness is reducing to smiling and 
fertile fields.” = 

Thirty years later both John Adams and 
Thomas Jefferson, with a felicity that did not 
go unobserved, died on Independence Day 
and thus gave themselves and the anniver- 
sary a certain unanticipated dignity.” The 
observances of the Fourth before, during, and 
after the Civil War often proved to be sober- 
ing and sometimes sombre. In Detroit, on 
Independence day, 1857, a fight occurred 
in which Deputy Sheriff Small was 
fatally injured.” In 1861, Captain Howell of 
the Canton Guards was shot and the troops 
were called out." On the same day Ex- 
Senator Green, after reading the Declaration 
of Independence, was pursued and captured 
by Col. Palmer's troops,“ Two years later the 
Fourth of July address delivered by Brigadier 
General Bartholow inveighed against the re- 
bels and their sympathizers.“ In 1866, the 
Civil War having been concluded, General 
John A. Logan delivering the Fourth of July 
oration at Salem, Illinois, asserted that In- 
dependence Day belongs to loyal men and not 
to traitors, who have no civil rights except 
those specifically granted to them by the 
victors;“ and at Hibernia, Missouri, in 1868, 
the people announced a Fourth of July meet- 
ing to raise funds for the widows and or- 
phans of the Confederate dead.” 


THE HEARERS 


In Pontiac, Michigan, on the Fourth of 
July, 1854, Mrs. T. J. Drake declared, “Every- 
body has gone to the grove to hear the 
speeches.” “ Her assertion could stand with 
but slight modification for innumerable 
communities throughout the United States 
for more than a hundred years. The audi- 
ences for the speeches on the Fourth of July 
included, as some of the old folks could say 
with slight exaggeration, “Everybody who is 
anybody,” 

Even in sparsely settled areas, the audi- 
ences often numbered thousands of persons, 
eager for sociability, amusement, and speech- 
making of the kind that came to be ex- 
pected on July Fourth. In days when men 
and women walked, rode horseback, or came 
in horse and buggy, the pioneers traveled 
from miles around on the Fourth of July to 
watch Adam Cobb walk to and fro on the 
platform, flourish his bandanna, and oc- 
casionally weep, as he gave his famous ora- 
tion. Happily a text of his speech has been 
preserved and inasmuch as some understand- 
ing of the hearers can be developed frm a 
knowledge of the speeches they enjoyed, 
a portion of the text of Adam Cobb's oration 
is reproduced: 

“I appear before you, at this time, in be- 
half of our beloved Washington and our 
forefathers. I have come to speak their 
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praises, for it was them that bore the brunt 
of our sorrows and made us a free and a hap- 
py people. 

“Yes, my friends and enemies, it was my 
forefathers and anchestors as well as yours 
that fit with our beloved Washington when 
he whipped the great battle of the cow pens 
in the State of old North Carolina. When the 
Red Jackets came to beguile us from our 
homes, besides the Red Man of our native 
land, Our forefathers and our anchestors had 
to work their craps the best they could, with 
the rifle in one hand and the Brazin seikle 
in the other, and the hot broiling sun shining 
down on their backs. 

“But our glorious, beloved Washington is 
no more, for he is buried way down on old 
Faginia shore. Whar the willows wave over 
his grave, and we see him no more, for he 
is buried way down on old Faginia shore, 
where willows wave over his grave, and we see 
him no more. So Sweet-Li let him Lye, and 
sleep for ever more.” 4 

Presumably the Wisconsin pioneers never 
heard Adam Cobb’s oration; but Mrs. Gra- 
tiot’s description of a Fourth of July audi- 
ence in the early settlement of Wisconsin 
suggests that he might have been well 
received: 

“The first insight I had in border society 
was at the Fourth of July celebration, of the 
same year .. . Several very polished persons, 
of course, were present; but it was the con- 
trast that made it original: Capt. Comstock, 
Maj. Farnsworth, Dr. Newhall, Capt. Hardy, 
Mr. Meeker and others. Col. Strode delivered 
the oration. But of miners with uncut hair, 
red flannel shirts, and heavy boots drawn 
over their pants, there was a great number, 
all eager to dance and enjoy themselves to 
the worth of their money; but I must say to 
their praise, that they all behaved like gen- 
tlemen. The ladies were few.” + 

In 1825, in the new Marion County, Mis- 
souri, an estimated 500 persons assembled 
“with all that enthusiasm which the re- 
membrance of our birth-day as a nation so 
justly inspires" to hear the reading of the 
Declaration of Independence and the deliv- 
ery of an oration.” On the same day in Lick- 
ing Summit, Ohio, eight to ten thousand 
Spectators heard “with universal satisfac- 
tion” an oration pronounced by Thomas 
Ewing, Esq.” At Springfield, Illinois, the 
“young men’s convention and old soldier’s 
meeting” held on July 4, 1840, attracted 
5,000 delegates and 5,000 spectators.“ On the 
same day at the Buttonwoods, Rhode Island, 
10,000 people met for the Harrison celebra- 
tion in conjunction with the Fourth; ™ at 
Concord, Massachusetts, 6,000 delegates at- 
tended a similar meeting; ™ and at Salisbury, 
North Carolina, 12,000 persons assembled in 
“the most immense crowd of people that ever 
was congregated in North Carolina.” 

On July 4, 1851, 500 people met in Marys- 
ville, Oregon Territory, to celebrate the 
Fourth, with an appropriate anthem, a na- 
tional prayer, the reading of the Declaration 
of Independence, an oration, a dinner, and 
numerous toasts.“ On July 4, 1859, a crowd 
estimated at 4,500 people met at Syracuse, 
Missouri, in circumstances described in the 
following account: 

“By noon, the place seemed to be one liv- 
ing, moving mass of human beings, com- 
posed of old, young, middle aged,—grave and 
venerable sires and matrons, the young men, 
rigged out in their Sunday best—the hand- 
Some young ladies, spreading themselves, (we 
mean their hoops) arrayed in gaudy attire, 
their smiling and lovely faces beaming with 
pleasurable emotions—the young juveniles, 
intent upon the full enjoyment of the great 
day, with rosy cheeks and curly hair—and 
lastly a host of Africa’s sable race, all look- 
ing sleek and happy; making up such a mass 
of human beings as is seldom seen on occa- 
sions of the kind, in country towns.” =e 

The responsibility for celebrating the an=- 
niversary was normally placed with a com- 
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mittee whose members exerted themselves to 
accommodate different types of hearers. Dur- 
ing the celebration held at Lucas Spring in 
St. Louis, Missouri, on July 4, 1819, the prin- 
cipal chiefs of the Osage Indians were in evi- 
dence, as was a “native American eagle in full 
life.’* At Danby, Michigan, a generation 
later, whites and Indians joined in a cele- 
bration at which short addresses delivered by 
speakers of both races were interpreted for 
mutual edification At Atoka, Indian Ter- 
ritory, on July 4, 1875, some 3,000 Indians 
celebrated the anniversary for the first time. 
They heard, among others, their Chief, who 
spoke in the Choctaw language.” 

A year later, at the centennial of American 
independence, Carl Schurz, the eminent Mis- 
souri stateman of German birth, spoke in 
Lafayette Park to a huge audience of Ger- 
mans who throughout the day had celebrated 
the centennial with a procession that in- 
cluded marching bands, household Humina- 
tions, a liberal display of flags, banners, 
union lanterns, the bursting of rockets, and 
the glare of thousands of torches.” 

Usually the audiences gathered for the 
Fourth of July could expect a meeting on 
dry land, a speech by a man to whom women 
were permitted to listen, and a season of mer- 
riment unclouded by sorrow. Anticipating 
the occasion at Carterville, Nlinois, James 
A. Washburn described the circumstances, 
composition, and mood of a fairly typical 
Fourth of July audience: 

“Our folks are preparing to celebrate the 
4th hugely. At Marion ‘the old folks’ have 
a big meeting, and at Carterville they propose 
to have ebullition of Patriotism and spread 
Eagle Oratory, and possibly of beer and ice- 
cold lemonade with a spike in it—accom- 
panied by a regular “Hoe down” or Barn- 
dance. They make things lively on the glori- 
ous Fourth, those Cartervillians do—even if 
it requires a regular “Knock-down” and 
Drag-out or so." 

Sometimes unexpected events intervened 
to defeat expectations and thus to create an 
unusual audience or unusual conditions. In 
1875, General Sherman, in a party that in- 
cluded members of his staff as well as dig- 
nitaries from Iowa, Illinois, and Missouri, 
denied the force of custom. The party cele- 
brated the Fourth not on dry land but aboard 
the excursion steamer J. H. Johnson on the 
Mississippi River near Quincy, Illinois, and 
heard a speech in which General Sherman 
complimented the young men of Iowa, Mi- 
nois, and Missouri.” 

In Augusta, Maine, on July 4, 1834, Miss 
Green turned the world upside down when 
she did the speaking to an audience includ- 
ing men who were permitted to listen—and 
cheer: 

“If I shall have been so happy as to gain 
the approbation of those for whose sake I 
have so far departed from the strict limit 
which ancient prejudices have too long pre- 
scribed to our sex, I shall be amply repaid 
for all the sneers of whitlings and fools. 
[Cheers] I have been only desirous of win- 
ning the approving smile of the nobler sex 
for my sentiments, not for myself. And I 
say unto you, lords of creation, as you call 
yourselves, if you doubt my sincerity, I pro- 
claim it here in the face of all Augusta, now 
assembled around me, and you may believe 
me or not as you please—but there is not 
one among you, Tom, Dick, or Harry, that 
I would give a brass thimble to call ‘hus- 
band,’ tomorrow.” 

On July 4, 1881, many Americans who had 
expected to celebrate a day of joy were sub- 
dued to learn that on July 2 Charles J. Gui- 
teau had shot their President, James A, 
Garfield. When Samuel Odell in his Fourth 
of July oration, paid tribute “to the President 
and his dear, despairing wife, his aged mother 
and the loving kiss she gave to her beloved 
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son on the 4th of March last, it was easy to 
see how earnestly the speaker felt what he 
was saying, and the tears that filled the eyes 
of young and old told how sincerely the vast 
audience felt and appreciated the dreadful 
calamity that now hangs over our republic.” “ 

The 30,000 people gathered in Richmond, 
Virginia, in 1896, formed an audience with 
little reason for the usual merriment. They 
listened to General Stephen D. Lee deliver a 
eulogy on Jefferson Davis, late President of 
the Confederacy; © and some of them heard 
General John B. Gordon, addressing the Unit- 
ed Confederate Veterans in their National 
Encampment, praise the state of Virginia and 
its people.” 


THE CRITICISM 


As Wichelns observed in 1925, “Histories 
of criticism, in whole or in part, we now 
have, and histories of orators. But that sec- 
tion of the history of criticism which deals 
with judging of orators is still unwritten.” ° 

In 1969, the history of the criticism of or- 
atory remains unwritten. Even so, the an- 
nalists and some of the newspapers of the 
nineteenth century took oratory seriously 
and endeavored to pass judgment on it, If the 
judgments disclosed an imperfect knowledge 
of rhetoric and a limited range of concepts, 
they nevertheless formed a body of folk- 
criticism revealing, as criticism so often does, 
as much of the prejudices of the critic as 
of the abilities of the criticized. 

The popular critics of oratory tended to 
deal with delivery rather than with inven- 
tion, except as the orator was observed to 
inculcate principles of morality. Although 
notable exceptions can be found, the folk- 
criticism tended toward generalized praise, 
particularly for moralistic or patriotic 
themes, rather than caustic comment. The 
critic of O. H. Travers’ oration thus observed 
that it was “in all its essentials of the 
high character, and such as should be im- 
pressed upon the minds of the youth of the 
present age.” The oration of Prof. D. De- 
Mott Woodmansee was “spoken of by those 
who heard it, and are competent to judge, as 
an effort worthy of a scholar, a deep thinker, 
and a true orator.” On one anniversary 
Champ Clark was expected to “jerk tail 
feathers from the American eagle;” % but on 
another he delivered to the Law Class of the 
University of Missouri an address stressing 
that young lawyers should not feel that they 
must be atheists to be successful.” 7 

In an age that did not know microphones 
and yet sometimes required the voice of the 
orator to compete with the wails of children 
and the barking of dogs, not to mention 
occasional outbursts from convivial cronies 
on the outskirts of a crowd, the most ele- 
mentary of critiques—‘“I could hear every 
word"—might represent a triumph not 
lightly to be regarded. Even some practiced 
orators did not always attain it. When Dr. 
Pope Yeaman delivered a Fouth of July 
oration in 1892, he succeeded with a good- 
natured audience, even though one scrap oc- 
curred “and the police gathered in the com- 
batants.” ™ But when Dr. Yeaman spoke four 
years later, the hum of conversation was so 
loud that it finally forced him to stop speak- 
ing. Even though the oration delivered 
by Hon. W. W. Thayer on July 4, 1892, was 
adjudged to be a brilliant effort, “which 
contained a large amount of deeply interest- 
ing food for thought for all,” great dissatis- 
faction was expressed “because the greater 
part of the audience was unable to hear 
it.” 7 

The folk critic was much concerned with 
diction, voice, and delivery generally. Of Dr. 
Pope Yeaman one critic observed that his 
“words are each distinctly uttered, dropping 
from his lips like coins from the mint. His 
sentences are polished and rounded and full 
of thought... . It was thought by some that 
he approached perilously close to politics in 
certain parts of his speech, but as he left 
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his hearers to make their own applications 
of the doctrine he preached on that occasion, 
each political party may apply the remarks 
to the other and no harm done.” 

However, not every critic concerned him- 
self exclusively with diction. For example, 
one country editor reported of a speaker (re- 
ferred to as “colored") that— 

“He raised himself above prejudice and 
above malice. Indeed, his speech was remark- 
able, and shows that Mr. Tandy has a well 
balanced head, & fine education, an excellent 
character and a pure heart.” 

Concerning a second speaker the editor 
opined that he “is not as pleasant a speaker 
as Tandy but a closer and better reasoner," ™ 

The editor-critic of The Oregon Oracie 
found the oration of G. M. Miller to be not 
of the usual “spread eagle” style but one full 
of facts and practical suggestions.” The 
fiamboyance that came to be expected of the 
Fourth of July orator appears to have been 
both enjoyed and deprecated. It could hardly 
have persisted without approval of some sort; 
yet deprecatory references to the “spread 
eagle” style abound. One account has it that 
“the Eagle was spread by so many orators 
(?) the 4th, that his birdship is as flat as 
a leather apron, and it will take him the 
rest of the season to organize himself into a 
rounded form again.” ® 

Apparently fervent speeches for the Fourth 
of July were less objectionable prior to the 
Civil War. The oration delivered by John L. 
Blair at Madison, Wisconsin, on July 4, 1850, 
was adjudged to be “a beautiful and spirited 
composition, creditable alike to the head and 
heart of the author, and was listened to with 
intense interest by an immense audience.” ” 
At the Fourth of July celebration in Madi- 
son nine years later the “oration was atten- 
tively listened to, and abounded with apt 
references to the history of the day and 
congratulatory allusions to the comparatively 
prosperous condition of the country. It was 
delivered in the forcible and attractive style 
that characterizes Hon. Arthur McArthur's 
oratory.” ™ 

For comprehensive criticism of Fourth of 
July oratory one must turn to The Hundred 
Boston Orators, a volume published before 
the Civil War. Unavoidably parochial, admit- 
tedly not without error, and couched in the 
phrases of another day, the work of James 
Spear Loring nevertheless takes oratory seri- 
ously. It provides texts and criticism of 
Fourth of July orations delivered in Boston 
from 1783 to 1851, together with an account 
of the orator and the occasion. The judg- 
ments rendered reveal a respect for oratory 
as a form of intelligence engaged in the ex- 
pression and the forming of opinion.“ 

Although a noteworthy earlier work, per- 
haps by William Cullen Bryant, is not lim- 
ited to Fourth of July speeches, it does form- 
ulate views applicable to their criticism. 
Some of these views are colored by an opti- 
mism to which a present-day critic of ora- 
tory might not subscribe: 

However people may be captivated with 
prettily turned speeches and holyday ora- 
tions, and delight in the play they give to the 
fancy and taste, they will not be led by them 
to responsible action on important emer- 
gencies. There is an instinct, as it were, 
among the ignorant and vulgar, as well as 
those of better taste and sounder judgment, 
which prevents them from being imposed 
upon by these superficial and heartless 
speech makers. There is an earnestness and 
naturalness of manner in all those who speak 
from feeling and from just views of their 
subject, and who themselves participate in 
the passions they would communicate, which 
cannot be put on, Such persons rarely fail 
to find forcible, if not elegant expressions, 
and to arrest the attention and influence the 
minds of their hearers. It is such oratory we 
wish to see enco in this country, and 
such only we believe is likely to succeed.” 
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THE APOGEE 


On July 4, 1917, the Fourth of July and its 
observance came full circle; for on that mem- 
orable day, in London, by order of King 
George V, the British joined unreservedly in 
the celebration of the 141st anniversary of 
American independence. The Stars and 
Stripes flew from the Victoria Tower of the 
Houses of Parliament. The Welsh Guards 
played American airs at the Palace of St. 
James. Distinguished Englishmen, including 
the Rt. Hon. Arthur James Balfour, the Brit- 
ish Foreign Secretary, attended the reception 
held by Walter Hines Page, the American 
Ambassador and the Secretary made Fourth 
of July speeches. Ambassador Page said: 

“This kingdom is the stedfast friend of 
freedom. In the celebration of this birthday 
we therefore dedicate ourselves not only to 
our own ideals but likewise to the additional 
task of strengthening our close friendship 
with this other great branch of the English- 
speaking world.” 

To this speech, Secretary Balfour replied: 

“Are we not bound together for ever? Will 
not our descendants, when they come to look 
back upon this unique episode in the history 
of the world, say that among the incalculable 
circumstances which it produces the most 
beneficient and the most permanent is, per- 
haps, that we are brought together and 
united for one common purpose in one com- 
mon understanding—the two great branches 
of the English-speaking race?” © 

Perhaps the Englishman and the American 
alike were bearing witness to the prescience 
of Otto von Bismarck, who—it is said—on 
being asked, “What is the most important 
fact for the twentieth century?” replied, 
“That North America speaks the English 
language.” 

On July 4, 1917, the Fourth of July may 
be said to have reached its apogee. There- 
after the Americans, as they became perhaps 
more sophisticated and certainly more urban 
in their civilization and its accompanying 
commitments, tended less and less to ob- 
sérve the Fourth of July at all; or if they ob- 
served it to do so not with the reading of 
the Declaration of Independence, which had 
become to many of them an antique relic 
of the long ago, nor with speeches in praise 
of their forebears and in recollection of their 
nationhood, but in frolics at the beaches or 
other playgrounds, It seemed that as the 
Americans became more and more involved 
in saving the world, they tended to become 
less and less appreciative of their own herit- 
age and consequently, as they thought, had 
less need to be reminded of it. In gaining the 
world perhaps the Americans, like Henry 
David Thoreau, lost a country. 
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THE GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, a pe- 
rennial criticism of international agree- 
ments on human rights in general and 
of the Genocide Convention in particular 
is that such accords lack adequate con- 
stitutional foundations. However, this 
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clearly is not the case with respect to 
the Genocide Convention. 

The Supreme Court in Geofroy against 
Riggs (1889) described the rather broad 
power to enact a treaty in the following 
expansive language: 

It would not be contended that it (the 
treaty-making power) extends so far as to 
authorize what the constitution forbids, or 
a change in the character of the government 
or in that of one of the states, or a cession 
of any portion of the territory of the iatter, 
without its consent. But with these excep- 
tions it is not perceived that there is any 
limit to the questions which can be adjusted 
touching on any matter which is properly 
the subject of negotiations with a foreign 
country. 


The major substantive provisions of 
the Genocide Convention—those estab- 
lishing the crime defining the crime, pre- 
scribing the punishment, calling upon 
the United States to execute the treaty 
by appropriate legislation, providing for 
the settlement of disputes, providing for 
concurrent jurisdiction and asking for 
extradition in accordance with the laws 
and treaties in force—are not violative 
of the Constitution and have been in- 
cluded in principle in many of the 
treaties to which the United States is a 
party—some of them going back to the 
18th century. These provisions have not 
only not denied our citizens any of their 
constitutional rights but have, in many 
cases enhanced them. 

Further, Mr. President, even if the 
articles of the Genocide Convention 
were, on their face, violative of the Con- 
stitution, the Supreme Court has con- 


sistently recognized that a treaty cannot 
authorize what the Constitution for- 
bids—Reid against Covert; see also Mis- 
souri against Holland and Geofroy 
against Riggs. Thus, the Genocide Con- 
vention provisions will not and cannot 
violate the Constitution. 


THE APPROACHING DEPRESSION 


Mr. JAVITS. Mr. President, I wish to 
draw the attention of my colleagues to 
a very important article from the Econo- 
mist, entitled “The Approaching Depres- 
sion.” Although there is great public 
concern with the rate of inflation, and 
warnings from such leaders as Arthur 
Burns that a continuation of inflation 
at present levels could undermine the 
very framework of this society, insuffi- 
cient attention has yet been paid to the 
grave danger of worldwide recession. 

In fact, as the Economist article points 
out, fears of a world recession have re- 
ceded as the oil embargo was lifted and 
fuel became relatively plentiful once 
again. However, higher oil prices are ex- 
acting a huge toll on the economies of 
both developed and developing countries. 
The reduction in demand caused by the 
higher oil prices is not being offset by 
reflationary steps by national govern- 
ments, with the possible result a demand- 
induced depression. 

It is also becoming clearer that the 
recycling of oil revenues back into in- 
vestment in oil importing countries will 
not be the easy task. The Eurodollar 
market is showing severe strains. The 
oil producers have tended to put their 
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new money into short-term deposits, 
while borrowers need credits on much 
longer terms. The process is creating in- 
creasing strains for the banks and other 
lending institutions could strain the 
limits of permissible risk. 

For example, David Rockefeller, Chair- 
man of Chase Manhattan Bank, said re- 
cently: 

My own view is that the process of re- 
cycling through the banking system may 
already be close to the end for some coun- 
tries, and in general it is doubtful that this 
technique can bridge the (payments) gap 
for more than a year or at the most 18 
months. 


Yet today’s New York Times reports 
that Italy is urgently seeking a loan of 
more than $1 billion from the United 
States or West Germany, even while 
Italy has pushed her borrowings on the 
Eurodollar market to the limit. 

Peter L. Bernstein in an article in 
Sunday’s New York Times on the whole 
recommending the purchase of U.S. 
stocks at present levels but pointing out 
that there is an outside grave danger of 
disaster listed in the existing conditions 
that could produce a 1929 style crash: 

A banking system with a thin capital 
structure and many illiquid assets, an ex- 
plosion in debt by most businesses (includ- 
ing many of the largest and most prestigi- 
ous), a complex Eurodollar credit system 
without any lender of last resort, a simmer- 
ing financial crisis in the real estate area, 
a multinational scramble to accumulate in- 
ventories at swollen prices and the balance- 
of-payments crisis for many nations in the 
wake of the oil embargo of last winter. 


To which catalog of disastrous condi- 
tions must be added the continuing and 
extremely serious inflation now raging 
around the world. 

Mr. President, I ask unanimous con- 
sent that the articles from the Economist 
of June 1, 1974, be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 

[From the Economist, June 1, 1974] 
THE APPROACHING DEPRESSION 


The rich world’s economic troubles are 
very much the rich world’s fault. The Arabs’ 
quadrupling of oil prices was an unfriendly 
act, but a self-righting one. Ministers from 
the member countries of the Organisation 
for Economic Cooperation and Development 
were wasting their time when they spent the 
greater part of this week in Paris talking 
about how to tackle oil prices, and then 
signed a pledge not to make trade war upon 
each other for at least another year. They 
might just as well have promised to jump 
out of a window without breaking any bones. 
They do not want a trade war and the slump 
it would produce, but that is where the 
steps they have severally taken can collec- 
tively lead them. 

There has never been a problem about how 
to set about neutralising the effect of higher 
oil prices and the huge Arab trade surplus 
they produce. If the Arabs do not choose to 
use their extra revenue to buy goods and 
services from the rest of the world, there is 
no transfer of real resources from it to them. 
There is therefore no need for real incomes 
elsewhere to be cut in order to release re- 
sources that will not be called upon. The cost 
of ofl puts up prices and reduces real de- 
mand, leaving the Arabs’ customers all the 
poorer. But that can be offset by roughly 
equal cuts in indirect taxes, which put down 
prices and increase real demand and bring 
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each country's growth prospects back to as- 
you-were. The tax cuts should preferably 
stimulate forms of consumption that do not 
involve the use of much oil, but that is a 
detail. 

This would still leave most non-Arab 
countries with large balance-of-payments 
deficits on current account, since the Arabs’ 
surplus has got to be balanced by someone's 
deficit somewhere. But this would be auto- 
matically financed by an equal outflow of 
oil money on capital account, invested in 
the rest of the world. The problem is to re- 
cycle this money from the strongest econ- 
omies, where it will be invested, to the 
weakest, where it will be needed. The figures 
for oil imports are readily available for most 
countries, so nothing could be easier than 
for the strong to set up an exchange equali- 
sation account to lend money to the weak. 

Why has none of this been done? No ma- 
jor country has deflated demand with in- 
direct tax cuts to offset the effect of higher 
oil prices, There has been no general agree- 
ment on recycling. Most countries have al- 
lowed oil costs to push up consumer prices, 
so deflating demand. They have compounded 
this by increased monetary stringency and 
higher interest rates. Instead of living with 
oil deficits, many countries are hoping to do 
the contrary. Almost every finance minister 
is emulating Mr. Denis Healey in trusting 
that export-led growth will help to keep up 
output and incomes, while making it easier 
to limit inflation; none seems perturbed by 
the thought that one country’s export-led 
growth must be another country’s import-led 
recession, and that attempts to pass on this 
dirtier end of the stick will soon start. The 
rich are almost doing everything possible to 
ensure a trade war and a slump. 

What has caused this? The fear of an oil 
crisis started in October when the Arabs 
threatened to reduce supplies drastically, al- 
though at that time they were talking of 
putting prices up by less than they have done. 
For a time output in the oll-importing coun- 
tries was physically constrained by all sorts 
of emergency regulations designed to ward 
off the expected shortage, by dislocations in 
distribution and a general panic seen at its 
worst in Japan. This led to an absolute fall 
in gross world product in the early months of 
this year. Most big industrial countries 
thought in November that oil supplies were 
likely to be cut by anything up to 20 per 
cent in 1974; they deemed that with 20 per 
cent less oil they would have to allow total 
output to fall by at least 2 or 3 per cent. 
There therefore seemed no point in taking 
reflationary steps to offset the drop in out- 
put which the shortage of oil caused. Thus 
far, the world behaved rationally enough. 

When oil started moving with increasing 
freedom after about January, many people 
were lulled into thinking that the danger 
of a world slump had passed. They were 
right to think that there need no longer be 
a supply-induced recession. But they did not 
see that (1) the danger of a demand-in- 
duced recession is now very much bigger 
because, on top of last autumn’s already weak 
trend in demand, there has now been added 
the huge check to consumption caused by 
the quadrupling of oil prices since that au- 
tumn; (2) this is being disguised for a time 
because of a rebuilding of stocks after they 
were run down in the brief supply-induced 
recession in the first quarter of 1974. Be- 
cause they are blinding themselves to these 
facts, almost all governments are now cheer- 
fully discarding most of the more alarming 
forecasts of falling output in 1974, which 
they adopted during the disruption to oil 
supplies. Most finance ministries’ official fore- 
casts for growth in the world’s largest eco- 
nomies are reassuring. Some people are even 
forecasting the start of a boom in 1975. 

But the truth is that consumer and in- 
vestment demand (not of stockbuilding) in 
most industrial countries has been slowing 
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down ever since the short and sharp 1972- 
73 boom blew its top early in 1973. Naturally, 
when the oil was turned on again, output 
rebounded to make good the deficiency of 
stocks. But nothing has happened mean- 
while to reverse the steady slide in demand. 
Instead, the failure to neutralise the effect 
of higher oil prices must have done much 
to hasten the slide. 

This need not show up immediately. In 
economic storms the time-lag between light- 
ning and thunder is often quite long. The 
build-up of oil producers’ revenue from 
higher prices is a slow process. Real incomes 
are not immediately squeezed to the full ex- 
tent. None of this means that higher oil 
prices will not hurt, it simply means that 
the industrial countries have a breathing 
Space to prepare for what is coming. 

This breathing space is in danger of being 
thrown away by a generation of economic 
Winnie the Poohs following their own foot- 
steps round and round a bush, convinced by 
the discovery of each new set of tracks that 
they are on the heels of countless woozles 
and wizzles. Forecasters in each country be- 
gin from a universal belief in the continued 
growth of the volume of world trade and a 
fast growth in manufactured exports at in- 
flated current prices, Each country then as- 
sumes that it will increase its own share of 
world trade, and thus be able to reduce its 
national trade deficit. On the back of these 
trade forecasts, all countries predict for 
themselves a high domestic growth rate. 

Other forecasters then take these do- 
mestic growth estimates to confirm their own 
predictions about growing world trade and 
Winnie the Pooh takes another turn round 
the bush. By these means, the forecasters 
convince themselves there Is nothing to worry 
about. 

As long as these rich countries believe that 
nothing awful can happen to them, they will 
not take action to avert their approaching 
domestic recessions. Nearly all of them are 
worried by domestic wage-push inflation 
(sometimes without realising that, in coun- 
tries with progressive income tax systems, 
this in itself will intensify demand defia- 
tion). This wage-push inflation is making 
them reluctant to neutralise the demand de- 
flation (and cost inflation) caused by the 
new oll prices. Wage and price controls have 
generally become unfashionable or are con- 
sidered impractical. Governments therefore 
see no alternative but to use fiscal and mone- 
tary restraint to deflate domestic demand, 
rather than face the internal and external 
collapse of their currencies. Any country 
which stepped out of line and dared to re- 
flate demand would see its balance of trade 
plunge and its exchange rate collapse. 

All countries are playing this game because 
all are suffering from cost-push inflation. 
But if there are winners there must also 
be losers. The winners will be the countries 
with the lowest rate of wage and price in- 
fiation for any given rate of growth or level 
of unemployment, the countries with the 
greatest competitive edge at present exchange 
rates, and those best able to capture export 
orders because the general slide in world 
demand (after the present stock-building 
spree) does not hit their sorts of manufac- 
turers. The fewer problems a country has, the 
more easily it can solve them at others’ ex- 
pense. The strongest will set the pace, and 
the weakest will then have to protect their 
currencies from collapse by deflating more 
savagely or staving off imported unemploy- 
ment by trade restrictions. Italy has already 
been forced into this. Prance or Japan could 
be next. The disease is contagious. 

It does not stop with the rich. Any slump 
will accelerate the fall in commodity prices 
and hit the poorer countries of the world. 
For some of them a world recession would 
not be a matter so much of belt-tightening, 
as of near-starvation. The developed world 
would not escape the backlash. Some develop- 
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ing countries have borrowed heavily on the 
Eurodollar market on the strength of their 
earnings from high commodity prices. If 
these disappear, there could be major de- 
faults among some big banks and the world’s 
financial markets would rock. This may sound 
spine-chilling. It is. Every rich country should 
look again at its own economic forecasts and 
eliminate from them the growth which it is 
assuming from a supposed rise in net exports 
to other countries, whose own high forecasts 
of gnp spring from an assumption that they 
will instead be increasing their net exports 
back to it. They should then start on a cam- 
paign for large-scale cuts in indirect taxa- 
tion round the world. 


SQUEEZE YOUR NEIGHBOUR 


The economic policy followed by each in- 
dustrial country in 1974-75 will depend 
mainly on four factors: its inflation record, 
its growth rate and pressure of demand for 
labour, its balance of payments, and its gov- 
ernability. The last decides what sorts of 
controls could be introduced, if they have to 
be introduced. It becomes crucial whenever a 
wage freeze is under consideration. 


Guess who's top country 


Herr Helmut Schmidt, the new German 
Chancellor, claims that: 

“There is no other country which has per- 
formed as well as we have, either on the 
prices front or on employment.” 

He could also claim balance of payments 
success, in the sense that Germany, the 
world’s second largest economy, is likely to 
be just about the only non-oil-producing 
country to run a large trade surplus in 1974, 
thus further beggaring all other non-oil-pro- 
ducing countries. 

The economic gloom caused in Bonn by 
last autumn’s oil disruption evaporated as 
soon as it was realised that Germany could 
get all the oil it wanted by paying for it. The 
Germans paid up, over the odds where nec- 
essary, and their economic forecasts cheered 
up. The talk of zero growth or worse in 1974 
was rapidly discounted; now the pundits are 
tipping growth at 2-214 per cent this year, 
accelerating in the second half, aided by 
those booming exports. Germany has the 
lowest inflation rate of any industrial coun- 
try. Consumer prices in the year to March 
rose a modest 71⁄4 per cent, half of the British 
rate. This relative stability owes much to 
the appreciation of the D-mark, which has 
risen 20 per cent against other currencies 
since the Smithsonian agreement in Decem- 
ber, 1971, but without putting off German 
exports. The OECD expects Germany to run 
a current balance of payments surplus of 
around £2 billion in 1974. The surplus would 
be even larger if all the orders already on 
German exporters’ books were actually eyen- 
tually paid for. 

With this sort of surplus at this sort of 
time, Germany has a clear duty to expand 
its domestic demand by cutting indirect tax 
rates and cheapening its interest rates. It 
should hold inflation in check by direct wage 
controls if necessary. Instead, Herr Schmidt 
has reiterated his opposition to wage and 
price controls, and indicated that any re- 
laxation of Germany's tight money policy 
will be cautious, 

America's catching up 

Huff, puff, in America, the world’s largest 
economy, inflation is running at an annual 
12 per cent. America suffered one of the 
sharpest cuts in output when the Arabs 
embargoed oil shipments to it. In the first 
quarter of 1974, its real gnp was falling at 
an annual rate of 6 percent. Optimists say 
that the setback was concentrated on the 
motor industry and on building; that Amer- 
ican businesses remain confident; that bor- 
rowing to finance expansion continues apace; 
and that there should be a recovery in the 
second half of this year, with output rising 
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by the last quarter at an annual 6 percent. 
Even so, for 1974 as a whole, the optimists 
are not expecting more than 1 per cent 
growth. Pessimists say that, since the re- 
building of inventories is over, there is little 
reason why output should continue to re- 
cover. 

The Administration hopes that by the end 
of 1974 prices will be rising at only an annual 
7 per cent, because this summer's explosion 
of some prices should moderate once the 
steam from the end of controls has dispersed. 
The expected good harvest and a probable 
fall in world commodity prices should help. 
So will the moderation shown by unions, who 
have not built a wage explosion on top of the 
price explosion despite declining, real in- 
comes, But President Nixon, in a breather 
from Watergate, has said that restrictive 
monetary policies will continue because of 
inflation. Dr. Arthur Burns, at the Federal 
Reserve Board, certainly intends to keep the 
pressure on the money supply, which has 
carried interest rates to record levels, The 
OECD is expecting America’s external pay- 
ments to be more or less in balance. 

Jog-along Canada 

Next door neighbour, Canada, with its own 
oll, kept up 5 per cent annual growth even 
in the first quarter of 1974, and thinks it 
should maintain that rate in the year as a 
whole. But prices are now rising almost as 
fast as in America. The government tried 
to meet this with a mildly anti-big business 
budget, but has been defeated on its budget 
proposals. The general election has been set 
for July 8th. If the Conservatives win, a wage 
freeze has been promised. But it seems more 
likely that Mr. Trudeau will come back for 
another spell of minority rule, and continue 
with a policy of jog-along. On overseas trade 
Canada expects to break even in 1974. 


France faces a freeze 


France is still going for growth. It is one of 
the few countries, which has kept output 
growing since the middle of 1973, while most 
other countries have slowed down. It needs 
growth of roughly 5 per cent a year to absorb 
its rising labour supply without increased 
unemployment. The official price index shows 
a rise of 13% per cent on a year ago. Last 
year France cut its indirect taxes. The right 
policy later this year would be a repetition of 
this treatment, but the new finance minis- 
ter may feel that what happened to the bal- 
ance of payments forbids this. In the first 
four months of 1974 France’s balance of pay- 
ments was running on course for a $1.8 bil- 
lion deficit this year; but the April figure 
suggests something over $3 billion. This is 
much worse than the £114 billion deficit M. 
Giscard d'Estaing was predicting earlier in 
the year. France wil be especially hard hit by 
the Italian measures to limit imports. 

The deficit can be financed for a while. 
France has some £34 billion of reserves and 
has already borrowed over £1 billion abfread 
this year. But M. Francois Mitterrand’s nar- 
row defeat by M. Giscard d'Estaing in the 
election has left the unions in a sour mood. 
Up to now wage controls have been ruled out 
as unworkable, politically and administra- 
tively. Price controls are already applied and 
could be tightened, but only at the expense 
of limiting the investment needed to con- 
tinue 5 per cent annual growth. Even so, 
a total wage-price-dividends freeze for 4-5 
months is on the cards. Unfortunately, it 
seems very likely that France will precipitate 
another round in the international trade war 
by new measures to restrict imports, The tax 
system might be tipped against imports, par- 
ticularly by pushing up value-added tax on 
oil and oil products. But direct import con- 
trols are an alternative being considered. 


Europe’s mixed bag 


All of the smaller European economies are 
vulnerable to outside pressures because of 
their dependence upon overseas trade. Bel- 
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gium says its order books, especially for ex- 
ports, are full; prices showed a 1014 per cent 
rise in the year to April, which counts as a 
modest inflation these days. It had a small 
current account surplus in the first four 
months of 1974, but this is now being whittled 
away. 

The Netherlands had less than 10 per cent 
inflation to March, and expects a continuing 
balance of payments surplus, But growth this 
year is expected to be only 214 per cent, half 
the rate achieved in 1973. 

In Norway, the oil scare had limited effect 
as 75 per cent of industry uses hydro-electric 
power. Two upvaluations last year, each by 
5 per cent, have helped to keep inflation down 
to 9 per cent. The government expects growth 
to be maintained in the region of 314-4 per 
cent, despite a large balance of payments 
deficit; much of this deficit refiects the cost 
of developing North Sea Oil, and is therefore 
not a cause for worry. The agreement negoti- 
ated between the government and unions 
promises industrial peace for two years. 
Sweden has slightly faster inflation, at 11 
per cent, and is also expecting a balance of 
payments deficit. Denmark is in much bigger 
trouble. Price inflation is almost as bad as in 
Britain: with a rise in the last three months 
of 14 per cent on a year ago, and a 2 per cent 
jump in April alone. Wages are index-linked 
with increases payable in September, so price 
inflation is built into the system. In the first 
quarter of 1974 Denmark’s current balance 
of payments deficit may have been running 
at an annual rate of over £500m. The mi- 
nority government has met this crisis with 
precisely the wrong policy. Indirect taxes have 
been sharply increased to cut back both im- 
ports and domestic demand. 

Whitlam’s worries 

Outside Europe, demand in Australia is 
still buoyant and raw materials are scarce. 
Inflation is in double figures, and the cur- 
rent balance of payments was in deficit in 
the first quarter of 1974. Mr. Gough Whitlam, 
with his small majority, will have difficulty 
in keeping growth going and holding wages 
in check. Already the country is suffering 
an epidemic of strikes. 


Japan looks for another miracle 


The world’s third largest economy seems in 
greater trouble. Consumer prices in Japan 
are up a record 24 per cent on a year ago. 
In the first quarter of 1974 output dropped 
1% per cent because of energy shortages, and 
Japan ran a current account deficit of nearly 
£114 billion. The unions’ spring offensive has 
led to wage increases of over 30 per cent, and 
this alone will add at least another 8 per cent 
to prices. 

The Japanese are meeting these crises with 
their usual policy of tight money and high 
interest rates (which have already led to 
bankruptcies, including that of Nihon Net- 
sugaka Kogyo) and are delighted at the signs 
that the old medicine is working its usual 
magic by rapidly expanding Japanese ex- 
ports. The government now believes that 
export-led growth will sustain output and 
productivity, and help to restore a degree of 
price stability as well as reducing the pay- 
ments deficit to manageable proportions. It 
is not made clear who is to run the import- 
led recession to allow Japan's export-led 
growth to proceed. 

Britain needs one 

Britain is also hoping for salvation by 
export-led growth, and starts with the two 
advantages of competitive export prices and 
depressed home demand. The latest trade 
figures are good. But the retail price index 
in April soared to more than 15 per cent 
above a year ago, and added £1.20 a week to 
6-7m workers’ before-tax pay under the 
threshold agreements. If nothing is done to 
control wages, British inflation is bound to 
accelerate. This may not immediately hit the 
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trade balance, but will increase domestic 
stagnation as company profits are squeezed 
and as Britain's now very tough income tax 
cuts the increase in pay to well below the 
increase in prices. 


Italy needs one most of all 

The rise in oil prices hit Italy just as the 
Italians were expanding out of their difficul- 
ties after two years of slow growth. The 
original hope was that last year’s 6 per cent 
growth would be repeated. That hope has 
gone. Italy’s current balance of payments 
was in deficit by over £114 billion in the first 
four months of this year, and inflation accel- 
erated to an annual 16-18 per cent this 
spring. Wage escalator clauses threatened to 
keep it going, by further raising employers’ 
wage bills which have already had to absorb 
& rise of 22 per cent in minimum industrial 
wage rates over the past year. 

Italy's borrowing on the Eurodollar mar- 
ket has been pushed to the limit, with loans 
of over £3 billion since the beginning of last 
year. So the government felt it had no alter- 
native to a quickening collapse of its cur- 
rency except to cut both imports and home 
demand, It has forced importers of many 
products to deposit 50 per cent of their cost, 
interest free, for six months, and has cracked 
down on bank credit and raised the banks’ 
base rate to 1414 per cent. But the latest 
signs are that the crisis is likely to persist for 
some time. 


DR. THEODORE C. MARRS, A DIS- 
TINGUISHED AMERICAN 


Mr. THURMOND. Mr. President, a 
distinguished American, Dr. Theodore C. 
Marrs, recently concluded 12 years of 
service in the Pentagon, most of which 
was involved in connection with Reserve 
and Guard forces. 

Dr. Marrs has served for the last 4 
years as Deputy Assistant Secretary of 
Defense for Reserve Affairs. Just recent- 
ly he has accepted a position as counsel 
to the President but will continue to 
work in the policy area involving na- 
tional defense. 

Dr. Marrs rendered an outstanding 
service during his years in the Pentagon 
and is especially proud of his successful 
efforts in connection with improving the 
readiness of our Reserve forces. His serv- 
ice deserves recognition of the Congress. 

Mr. President, on the occasion of Dr. 
Marrs’ departure from the Pentagon he 
authored a brief article which appeared 
in the June issue of the Air Reserve 
magazine. I ask unanimous consent that 
this article entitled, “Insight” be printed 
in the Recorp at the conclusion of my 
remarks. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

INSIGHT 
(By Hon. Theodore C. Marrs) 

For 12 years my efforts have been dedi- 
cated to one objective ... increasing the 
readiness of Reserve Forces. 

During this 12 years, a variety of attitudes 
toward the Guard and Reserves have been 
present. Some of this opposition to the de- 
velopment of Reserves has been subtle and 
sophisticated—some has been crude and 
callous. 

Despite or because of this milieu of con- 
flicting attitudes or prejudices—the basic 
objective of readiness of Reserve Forces has 
become more clearly defined in the past few 
years. And the ability to develop timely re- 
sponsiveness has heen demonstrated—par- 
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ticularly with Air Force fighter, tanker and 
airlift units. The simplistic but reliable pa- 
rameters of readiness have become evident— 
equipping, manning and training. 

The importance of moving administrative 
actions, training and testing, into pre- rather 
than post-mobilization is now increasingly 
recognized. 

The inherent economy of lower people 
cost in the Reserve Forces has become more 
widely understood. 

Airlift plans and capability make early 
deployment increasingly feasible for Guard 
and Reserve as well as Active Forces. These 
facts have led logically to the conclusion 
that Reserve Forces can be a major national 
security bargain as we approach 1976 just as 
truly as was the case in 1776. 

They have also led logically to the essen- 
tiality of supporting Reserve Forces to the 
level of readiness and responsiveness called 
for to meet national security requirements. 

And, finally, these facts coupled with ter- 
mination of the draft have forced accept- 
ance of the role of the Reserve Forces as the 
initial and primary augmentation for Regu- 
lar Forces. Even the most tradition bound 
and protective holdouts have begun to real- 
ize that the survival of our nation’s mili- 
tary forces and our nation itself is depend- 
ent on how well we equip, man, train and 
deliver in theatre a combined force of Ac- 
tive, Guard and Reserve Americans. 

Equipping for the Guard and Reserve bas 
been & continual challenge. The war in 
Southeast Asia took place following what was 
for the most part a period of inadequacy of 
planning and providing for combat service- 
able Reserve Force equipment. The resources 
funded for Reserve and Guard were repeat- 
edly diverted, As a result, many units of the 
Guard and Reserve were bled of equipment 
to the point of not being a viable alternative 
in 1965 when additional forces were needed 
in Vietnam. 

Readiness involves the ability of the forces 
on hand to carry out operations with equip- 
ment in working order and adequate sup- 
plies of ammunition, fuel, spare parts, etc. 
Our principal readiness problems, in the Ac- 
tive Force, remain centered upon the maldis- 
tribution of assets and personnel turbulence 
engendered by the Southeast Asian conflict. 

With the increased reliance on the Guard 
and Reserve, there has been increased em- 
phasis on upgrading the readiness capability 
of the Reserve components. This has been ac- 
complished primarily by increasing mocerni- 
zation, mission changes, and unit ccnver- 
sions. Presently, the Secretary of Defense 
directed study of the Guard and Reserve 
in the Total Force is underway. It is includ- 
ing in its study efforts: the availability, 
force mix, limitations and potential of the 
selected Reserve in a national emergency. 
Now initiatives to improve the readiness of 
the Guard and Reserve hopefully will result 
from this effort, which is scheduled to termi- 
nate this year. 

The Secretary’s policy of being able to get 
there first with the most—and getting there 
with peacetime economical and wartime ef- 
fective forces—can determine the future of 
this nation and the world. 

It is a fact that combat ready Reserve 
Forces have been produced in some areas and 
can be produced in others at a lesser cost 
in the Reserve Force. It is imperative that 
DOD and the Congress take full advantage of 
the corollary that we can through judicious 
development and use of Reserve Forces get 
more forces—ready forces—for the same 
money or equal (ready) force structure for 
less money. 

To some extent we can ‘ointly move in 
the directions I have indicated in FY 75. In 
FY 76 we have to equip, man and train 
Reserve Forces or we fail to profit from the 
built-in potential for economy in time of 
peace and effectiveness in time of war. 
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CONFLICT OF INTEREST ON VITA- 
MIN RECOMMENDED DIETARY 
ALLOWANCES 


Mr. PROXMIRE. Mr. President, the 
Food and Drug Administration proposal 
to regulate safe vitamins and minerals 
as dangerous drugs if they exceed 150 
percent of the so-called recommended 
daily allowance or recommended dietary 
allowance (RDA) of vitamins and min- 
erals, is based on an arbitrary, unscien- 
tific, and tainted standard. The RDA 
standard is established by the Food and 
Nutrition Board of the National Research 
Council which is infiuenced, dominated, 
and financed in part by the food indus- 
try. It represents one of the most scan- 
dalous conflicts of interest in the Federal 
Government. 

As author of a bill, S. 2801, which has 
38 Senate cosponsors which would pre- 
vent the FDA from putting its regula- 
tions into effect next January I am par- 
ticularly interested in this matter. 

There are a dozen or more reasons why 
the so-called recommended daily allow- 
ance (RDA) is a capricious, unscientific, 
and illogical standard. 

CONFLICTS OF INTEREST 


First and foremost is the unconscion- 
able conflict of interest of those on the 
Food and Nutrition Board which estab- 
lishes it. The board is both the creature 
of the food industry and heavily financed 
by the food industry. It is the narrow 
economic interest of the industry to es- 
tablish low official RDA’s because the 
lower the RDA’s the more nutritional 
their food products appear. 

The board’s industry liaison panels 
include breakfast food companies, candy 


TABLE 1.—RDA VALUES SINCE 1964 FOR 16 SELECTED NUTRIENTS 


Nutrient and individual 


Vitamin A, I.U.: 
Child of 4 


Pregnancy 
Niacin, mg.: 
Child 


Vitamin Bız, meg. 
Child.. n... 
Pregnancy. 

Pantothenic acid, mg. 

Biotin, mg.: Child 


Pregnancy.. 
Iron, mg.: Child. 
Copper, mg.: chil 
Zinc, mg.: Child.. 
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makers, soft-drink producers, baking 
firms, and chemical corporations. 

The present chairman of the Food and 
Nutrition Board, for example, occupies 
an academic chair funded by the Mead- 
Johnson baby food company. He ap- 
peared at the FDA vitamin hearings not 
only as an FDA-Government witness but 
also on behalf of such firms and groups 
as Mead-Johnson and Abbott Labora- 
tories. 

He was also scheduled to appear on be- 
half of the Pet Milk Co. and Distillation 
Products. His researc: was funded to the 
tune of about $40,000 by the FDA and he 
had additional Government grants of 
about $90,000 in the year he appeared for 
the FDA. 

In the latest—1974—edition of the 
Food and Nutrition Board’s recom- 
mended daily allowances, most values 
that were changed were lowered from 
previous standards. There is a very sim- 
ple and quite unscientific reason for 
this. 

With low RDA’s the food companies 
which advise the Food and Nutrition 
Board can then print tables on their 
food packages making their products ap- 
pear to contain a higher level of nutri- 
ents than if higher or optimum levels 
were established. When milk and fruit 
together provide as much nutritional 
value as the breakfast food they are 
eaten with, one can see how ridiculously 
low and self-serving the new low RDA 
standards really are. 

VALUES FLUCTUATE CAPRICIOUSLY 

A second reason why the RDA stand- 
ards are suspect is that they have fluctu- 
ated capriciously from year to year both 
in the nutrients listed and in the rec- 
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ommended daily allowance. For example, 
in the recommendations by the board 
for pantothenic acid, a B complex vita- 
in, in the period 1964-74, it was not on 
the 1964 list, was listed at 5 milligrams 
on the next list, was not on the third 
list, was back at 5 milligrams on the 
fourth list, was doubled to 10 milligrams 
on the fifth list, and was removed com- 
pletely from the latest 1974 edition. 

Is it a drug? Is it not a drug? Under 
the proposed FDA regulations, 10 milli- 
gram capsules would have been regulated 
as a drug after the second and fourth 
editions of the RDA's, as a food or a food 
supplement under the fifth change, and 
ignored after the 1974 list. 

In the 1968 RDA list, there were 55 
changes in value from the 1964 list, vary- 
ing from 20 to 700 percent. The latest— 
1974—list shows similar subjective and 
unscientific variations. In the 1964-74 
period the RDA's recommendad by the 
Food and Nutrition Board for a child of 
4 have varied by 100 percent for vita- 
min A, 230 percent for vitamin E, 700 
percent for folacin, 150 percent for vita- 
min B-1, 122 percent for vitamin B-6, 
and 300 percent for vitamin B-12. 

How can such an unstable standard 
be used to regulate vitamins? The RDA's 
are not scientific standards. They are lit- 
tle more than subjective, off-the-cuff 
and, in many cases, prejudiced values. 

Mr. President, I ask unanimous con- 
sent that a table giving the RDA's for 
16 nutrients as recommended by the 
Food and Nutrition Board since 1964, be 
printed in the RECORD. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 
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Mr. PROXMIRE. Mr. President, third, 
not only do the RDA’s fluctuate capri- 
ciously and are established by those with 
overwhelming economic conflicts and 
self-serving interests, but there is a very 
considerable body of scientific evidence 
that the RDA’s are ridiculously low. For 
example: 


EXAMPLES OF LOW VALUES 


Folacin. The RDA for folacin for some 
categories of individuals has varied by 
700 percent in the last 10 years. It is now 
400 micrograms for mature adults. The 
latest pronouncement cut the RDA for 
children in half. This has come at the 
very time the Canadian Government’s 
nutritional survey found that half of all 
Canadians had “moderate deficiency” 
levels of folacin in their blood and that 
10 percent of all Canadians were in the 
range of “high risk” deficiency. 

There is strong evidence that the lack 
of folacin produces congenital deformi- 
ties and increases the danger of acci- 
dental hemorrhage by fivefold. It is con- 
sidered by some authorities as the most 
widespread deficiency in the United 
States, especially among pregnant 
women. 

In light of such evidence, the RDA es- 
tablished for folacin by the Food and 
Nutrition Board appears to be danger- 
ously low. 

Vitamin B-6. The 1974 RDA for vita- 
min B-6 in 23—50-year-old females is 2 
milligrams. But Dr. Paul Gyorgy, the 
eminent scientist who discovered vita- 
min B-6 recommended in 1971 that the 
general RDA for B-6 should be 25 milli- 
grams a day or 12.5 times the present 
RDA. Women on the pill are especially 
subject to vitamin B-6 deficiency. Yet 
millions of women in the 23—50-year-old 
age group are told by the FDA and the 
Food and Nutrition Board that they can 
get a sufficient amount of B-6 at one- 
eighth the level which its discoverer 
recommends. 

Vitamin C. There is now a very wide 
body of scientific evidence, in addition to 
the recommendation of Dr. Linus Paul- 
ing, the Nobel laureate, that the daily re- 
quirement for vitamin C is many times 
the 45 milligrams RDA now recom- 
mended by the Food and Nutrition 
Board. 

The double blind test performed at the 
University of Toronto by Professors An- 
derson, Reid, and Beaton in which half 
the subjects got 1 gram—2i,000 milli- 
grams a day—or 22 times the present 
RDA—and the other half a placebo, for 
90 to 120 days—Canadian Medical Asso- 
ciation Journal, September 1972—showed 
some amazing results. The number of ill- 
nesses, the duration of illnesses, the days 
confined at home, the days lost at work, 
and so forth, were all “statistically sig- 
nificantly” lower for the vitamin C as 
opposed to the placebo group. 

The 45 milligrams RDA level now pro- 
posed by the Food and Nutrition Board 
is actually less than the traditional 50 
milligram level said to be needed merely 
to prevent scurvy. But after next Janu- 
ary, vitamin C in 100, 250, or 500 milli- 
gram tablets will be called a drug and 
regulated accordingly. 
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UNSCIENTIFIC STANDARD 


The proposal to subject safe vitamins 
and minerals to regulation as drugs by 
the FDA if they are sold in quantities of 
150 percent or more of the so-called RDA 
is a biased, unscientific, and capricious 
standard. At best the RDA’s are only a 
“recommended” allowance at antedilu- 
vian levels designed to prevent some ter- 
rible disease. At worst they are based 
on the conflicts of interest and self- 
serving views of certain portions of the 
food industry. Almost never are they 
provided at levels to provide for optimum 
health and nutrition. 


UNJUSTIFIED OIL PRICE INCREASES 
GRANTED IN DECEMBER BY COLC 


Mr, JACKSON. Mr. President, on Fri- 
Gay of last week, the Interior Committee 
held hearings on the confirmation of 
Mr. John C. Sawhill as Administrator 
of the Federal Energy Administration. 
In the course of these hearings, we ex- 
plored various facets of the energy prob- 
lem. One of the most important matters 
addressed at the hearings was the Ad- 
ministration’s policy on petroleum pric- 
ing. 

In the course of the hearing, certain 
internal documents of the Cost of Living 
Council were made available to the com- 
mittee by Mr. Ralph Nader, which in- 
dicate that there was no justification 
for the December 1973 $1 increase in the 
controlled price of domestic crude oil. 
In fact, these memoranda show that the 
COLC in granting this increase, did so 
with the understanding that “no addi- 
tional costs were involved,” that this in- 
crease would not elicit new supplies, and 
would only result in short term increased 
profits for producers. These memos 
further indicate that the $1 price in- 
crease granted in December would have 
a serious adverse impact on the inde- 
pendent sector of the industry and would 
result in windfall profits to producers. 
One memorandum points out that the 
$1 increase in crude prices would con- 
stitute a shock of extraordinary magni- 
tude to the economy that could not be 
offset, and would provide an upward 
push to world oil prices. 

Let me cite a few of the more astound- 
ing quotes from these memorandum. 

From a December 7, 1973, Issue 
Paper: “Old Oil Ceiling Prices” pre- 
pared by the Energy Division, Cost of 
Living Council: 

Increasing the price ceiling of domestic 
crude may trigger additional price increases 
by countries exporting crude to the United 
States. Apparently these countries are not 
reluctant to increase prices without a cor- 
responding U.S. increase but would be even 
more likely to do so with a domestic in- 
crease. A higher base for ceiling crude will 
probably also mean a higher price for new 
and released oil. 

As no additional costs are involved and a 
ceiling increase in tke price of crude would 
be based on other factors such as world 
market prices and the desire to increase 
domestic prices of products to deter de- 
mand, this is an arbitrary decision. 

A substantial increase in crude prices 
which is not based on cost increases would 
mean increased profits for producers. Oil 
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companies with crude resources would show 
even higher profits than have already been 
so highly publicized. Oil companies lacking 
crude resources will object to paying the 
higher crude price unless costs can be passed 
on to the consumer. 

Gross profit at each stage of price in- 
creases listed above, based on 256 million 
barrels per month of ceiling crude produc- 
tion would be $89.6 million per month at 
35 cents per barrel; $256 million per month, 
at $1.00 per barrel; and $512 million per 
month at $2.00 per barrel. 


From a December 18, memorandum 
“Notes on the 9 a.m. Meeting, Tues- 
day, December 18 Concerning the Price 
of Domestic Crude Oil” prepared by Wil- 
liam Walker, General Counsel, Cost of 
Living Council: 

It was agreed that about 200,000 barrels 
per day of additional oil would be obtained 
through secondary and tertiary recovery 
during the first six months or so of next 
year. This increase would result even ab- 
sent a rise in the price of domestic crude 
through operation of the existing two-tier 
System limitations on additional crude pro- 
duction result from supply limitations on 
such commodities as rigs, drilling bits, steel 
tubing, etc. The long-run concern expressed 
about the two-tier system was that as the 
spread increases between the price of new 
oil and the price of old oil, there is increas- 
ing incentive to cheat.” 

Herb Stein pointed out that the higher the 
initial price increase for domestic crude the 
sooner we will reach the point of equilibrium. 
He opted for $12.00 per barrel, stating that 
“it’s big enough to avoid the need for ra- 
tioning. 


From a December 19, 1973, memoran- 
dum “The Pricing of Domestic Crude 
Oil” prepared by John T. Dunlop for 
George P. Shultz: 


Such a large jump would further escalate 
the bidding in the international markets and 
raise the price still further that the pro- 
ducing countries could expect to get. 

The economic system confronts major un- 
certainties. A shock of this magnitude is 
likely to help set off a number of inflationary 
reactions which will preclude any further 
orderly withdrawal from controls. Decontrol 
would become a rout. 

It is recommended that the price of domes- 
tic crude be raised now to $5.00 by the Cost 
of Living Council (with a tax announcement 
at the White House) and that a further in- 
crease of about the same amount be consid- 
ered in several months (not to be announced 
now). The $5.00 old oil price (and $8.00 new 
oil) would yield an immediate average price 
of $5.75. 


From a December 16, 1973, issue paper: 
“Crude Oil” prepared by Stanford Re- 
search Institute consultants to the 
Energy Division, Cost of Living Council: 

Increase celling prices for old crude oil: 

Impact: The size of the impact is directly 
related to the amount of price rise allowed 
and is covered in Part II. Other potential im- 
pacts are seen primarily as: 

1. Possible world price response of still 
further increases. 

2. Creation of sizeable windfall profits to 
producers which would be hard to justify 
unless some means were found to either re- 
capture these through taxes or by a require- 
men* that the profits be used for exploration 
and development. 

3. Uneyen consequences of such price rises 
as between the integrated refiners (who 
would benefit from the increased crude prices 
received as producers) versus the independ- 
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ent refiners (who could merely pass on the 
costs they actually incurred). 

Magnitude of price increases: 

Impact: An increase to $5.00 per barrel 
from the present $4.17 per barrel would in- 
crease total costs on the order of $2.5 billion 
per year (based September 1973 volumes of 
old crude). These would, of course, be passed 
on to the consumer in product price increases. 
An increase to $6.00 per barrel would cost an 
additional $3 billion. 

All of these increased prices will be re- 
fiected as larger profits to independent pro- 
ducers. 

A more direct and more palatable solution 
seems to be possible in terms of effecting 
price rises through a public mechanism such 
as taxation and pricing rules which could be 
designed to deal appropriately with refinery 
yield mixes and safeguarding of downstream 
levels of distribution. 


In view of this information, it is diffi- 
cult to argue against the merits of re- 
ducing the price of domestic crude oil. 

Mr. President, I ask unanimous consent 
that these documents together with 
Ralph Nader’s letter of transmittal to me 
be printed in the Recorp. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

JUNE 7, 1974. 
Hon. HENRY M. JACKSON, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR JACKSON: Enclosg@ are cop- 
ies of several memoranda and issue papers 
provided to my office by John Dunlop of the 
Cost of Living Council in response to a re- 
quest, under the Freedom of Information 
Act, for data and analyses supporting the 
CLC decision of December 19, 1973 to raise 
the ceiling price for domestic old oil by $1.00 
per barrel. These documents contain no eco- 
nomic data or analyses that justify the deci- 
sion to increase the ceiling price for old oll. 
On the contrary, they contain conclusions 
which provide arguments against the price 
increase. For example, a paper prepared by 
CLC’s Energy Division concedes that a price 
increase for old oil could not be justified as 
eliciting increased production because old oil 
fields were already producing at maximum 
levels (Tab B, p. 5). Another document 
admits that any increase in production of 
old oil due to increased secondary and ter- 
tiary recovery would have occurred without 
any increase in the price of old oil (Tab D, 
p.1). 

A report prepared for the CLC by the Stan- 
ford Research Institute (SRI) concluded 
that a price increase for old oil would not 
increase production because the bottleneck 
on domestic production was an equipment 
shortage, not the price ceiling on old oil 
(Tab E, p. 4). The SRI report also predicted 
that no significant decline in demand for 
refined products would result from a mod- 
erate increase In the price for old oil and 
argued that the incentive for domestic pro- 
ducers to export crude oil to the higher 
priced international market could be con- 
strained by export regulations and taxes 
(Tab E, p. 5). As one of the CLC papers says, 
the increase in the price ceiling of old oil 
was an “arbitrary decision” (Tab B, p. 6). 

This “arbitrary decision” will transfer from 
2.5 to 3 billion dollars from consumers to oil 
producers in 1974. Authority to maintain or 
alter the price ceiling on old oil was trans- 
ferred from CLC to the Federal Energy Office 
late in December of 1973. Despite the lack of 
justification for the price increase and the re- 
peated complaints of Congressmen and con- 
sumer groups, FEO has maintained the price 
increase for almost six months. During the 
confirmation hearings which you are begin- 
ning today on Mr. Sawhill’s nomination as 
Administrator of the Federal Energy Admin- 
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istration, he should be required to explain his 
maintenance of this unjustified gouging of 
consumers in order to provide a handout to 
oil producers. 
Sincerely, 
RALPH NADER. 
Cost or LIVING COUNCIL, 
ECONOMIC STABILIZATION PROGRAM, 
Washington, D.C., April 15, 1974. 
MEMORANDUM 


Subject: CLC Staff Papers Regarding the De- 
cision Made December 19, 1973, to Raise 
the Ceiling Price for Domestic Crude 
(Old) Oil. 

The material attached to this memoran- 
dum includes all CLC staff papers prepared 
and sent to me prior to December 19, 1973, 
which have a direct bearing on the decision 
made and announced that day to raise by 
one dollar the ceiling price for domestic 
erude petroleum. A memorandum prepared 
by me and handed to Secretary George 
Shultz at 8:00 a.m. on December 19, 1973, 
including my own recommendations on this 
subject is also included. 

Tab A—Undated Memorandum prepared 
by the Energy Division, Cost of Living Coun- 
cil and sent to the Director around the mid- 
dle of December on the long-run supply 
price for petroleum. 

Tab B—December 7, 1973, Issue Paper: “Old 
Oil Ceiling Prices” prepared by the Energy 
Division, cost of Living Council. 

Tab C—December 18, 1973, Memorandum 
prepared by the Energy Division, Cost of 
Living Council, on petroleum supply and 
demand elasticities. 

Tab D—December 18, 1973, Memorandum 
“Notes on the 9:00 a.m, Meeting, Tuesday, 
December 18 Concerning the Price of Do- 
mestic Crude Oil” prepared by William 
Walker, General Counsel, Cost of Living 
Council. 

Tab E—December 18, 1973, Issue Paper: 
“Crude Oil” prepared by Stanford Research 
Institute consultants to the Energy Divi- 
sion, Cost of Living Council. 

Tab F—December 19, 1973, Memorandum 
“The Pricing of Domestic Crude Oil” pre- 
pared by John T. Dunlop for George P, 
Shultz. 

The December 19 decision to raise the 
ceiling price for “old” oil was made by the 
Secretary of the Treasury as Chairman of 
the Cost of Living Council after consulta- 
tion with several administration officials in- 
cluding Mr. William Simon, Mr. Herbert 
Stein, myself and others. The critical dis- 
cussion preceding this decision took place 
in Mr. Shultz’s office at 7:00 p.m., on De- 
cember 18, 1973, where the long-run supply 
price for petroleum and appropriate tax 
policies, including an excess profits tax on 
the oil companies was discussed. The staff 
papers presented to this meeting were pre- 
pared largely by the tax staff of the De- 
partment of the Treasury and by the Fed- 
eral Energy Office and provided the basic 
data and analysis for the decision. Mr. Shultz, 
Mr. Simon, Mr. Stein and I participated in 
this discussion as well as members of the 
Treasury Department and Federal Energy 
Office staff. 

My December 19 memorandum to Secre- 
tary Shultz (Tab F) was written after this 
meeting. It was based on the staff papers 
presented at this meeting, and includes my 
own recommendations. concerning what the 
decision should be. 

JOHN T. DUNLOP. 
MEMORANDUM PREPARED BY THE ENERGY 
DIVISION, COST OF LIVING COUNCIL 


The “long-run supply price” for petroleum 
is that price which would return to investors 
in the petroleum industry about the same 
rate of return as it would earn in other lines 
of enterprise. The time required to achieve 
this condition is believed to be as little as 
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3 years by some and as much as 8 or 10 
years by others. The lower end of the time 
range is supported by the fact that the Alaska 
pipeline is expected to be completed at the 
end of 1976, and it alone will add more than 
one billion barrels annually to U.S. produc- 
tion. 

Obviously, the 
depends upon: 

a. The degree of self-sufficiency to be 
achieved (foreign oil is cheaper). 

b. The elasticity of U.S. demand for pe- 
troleum. 

Given the degree of self-sufficiency, say 80- 
90 percent of consumption, which is the pre- 
embargo state of affairs less Arab-bloc im- 
ports, the long-run supply price for US. 
crude is thus that price which will elicit an 
annual production of 80-90 percent of con- 
sumption, at that price. 

“Consensus” estimates of the long-run sup- 
ply elasticity for petroleum suggests that it 
is at least one. H. Houthakker, of Harvard 
University, stated in a telephone conversa- 
tion that he has surveyed the opinions of 
industry experts and that their estimates of 
the supply elasticity clustered around one. 
Professor Phil Gramm, Texas A&M Univer- 
sity, stated in a telephone conversation that 
the supply elasticity is at least one. If these 
estimates are correct, a one percent increase 
in the price received by oil producers will 
result in approximately a one percent in- 
crease in the quantity of petroleum supplied. 
With domestic production at about 4 billion 
barrels per year and a price of about $3.50 
per barrel (the situation prevailing at the 
end of 1972), output would be about 8 bil- 
lion barrels if producers expected the price 
to be maintained at $7.50. 

This quantity is in excess of the total 
amounts which would be consumed at the 
prices for petroleum products implied by a 
$7.00 per barrel price for crude petroleum. 
Consumption for the first quarter of 1973— 
before any “short fall”—was running at the 
annual rate of about 6 billion barrels. 

The sources of expansion in the supply 
of crude petroleum which will limit price 
rises include (1) primary recovery from new 
wells, (2) deep drilling (including that on 
the continental shelf), (3) secondary and 
tertiary recovery, (4) extraction of oil from 
oil shale and tar sands and (5) gasification 
and liquidation of coal. It is generally 
believed that one ceiling on the price to 
which crude petroleum obtained from con- 
ventional sources may rise is imposed by the 
price at which a substantial volume of pro- 
duction would be forthcoming from the 
processing oil shale. While only pilot plant 
data are available on which one can base 
cost estimates, they suggest that at a price 
per barrel of $6 to $8 for crude petroleum, 
it would be profitable to process sufficient 
oil shale to eliminate any petroleum short- 
ages. (See “Supply Elasticity and Parametric 
Study—Phase II” (July 31, 1972), by the Oil 
Shale Task Group of the Other Energy Re- 
sources Committee, of the National Petro- 
leum Council's Committee on U.S. Energy 
Outlook.) 

The long-run elasticity of demand for 
petroleum products may be sufficiently large 
so that the price will continue below the 
level at which shale would become eco- 
nomically feasible for a considerable period 
of time in the future. William Nordhaus of 
Yale University, in a paper to be published 
in the next issue of Brookings Papers on 
Economic Activity, estimates that crude oil 
from oil shale in the U.S. can be produced at 
$5.60 per barrel, whereas sufficient petroleum 
from conventional sources to clear the U.S. 
market can be produced at about $6.00 per 
barrel (1973 prices). 

Thus, the evidence from almost all sources 
indicates that from $6 to $8 represents the 
range of prices which could be called long- 
run supply price of oil from domestic sources, 


“long-run supply price” 
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There is no danger in establishing a price 
larger than this as a ceiling, since the price 
can always fall below the maximum imposed. 
However, there is danger in imposing a cell- 
ing which is lower than the long-run price 
because the supply will not be forthcoming 
to permit the removal of this ceiling. 


OLD OIL CEILING PRICES 


Issue I, Should old oil price ceilings be 
raised? 

Issue II. If they should be raised, by what 
amount should the ceiling be increased and 
should there be requirements or limitations 
associated with the increase? 

Issue I. 

Pro. 1. When Phase IV was initiated it was 
stated that the ceiling price for old oil would 
be reexamined periodically and adjusted up- 
ward, if necessary, to approach world prices. 
It was indicated in press conferences that 
this would be done probably to approach 
world prices. It was indicated in press con- 
ferences that this would be done probably 
on a quarterly basis which would be by the 
first of the year. 

2. PIMS statistics for November, based on 
October sales, indicate new and released oil 
was commanding a price of $6.17 a barrel 
or roughly $2.00 over the average ceiling 
price for old oll at $4.17 a barrel (Table I). 
Volume of new oil is more difficult to calcu- 
late but a combination of new and released 
oil amounted to approximately 30 million 
barrels in September, or 10.87% of total do- 
mestic production of 276 million barrels of 
crude for the month. 

In the rising crude market, there is good 
reason to believe that current new oil prices 
are roughly at least a dollar higher than 
the $6.17 figure. A press report in The Oil 
Daily of December 3, 1973, states that new 
and released old oil prices for U.S. crude have 
“surged as much as $4.19 a barrel over ‘old 
oil’ prices in Wyoming” reaching $8.50 a bar- 
rel at the lease. Also, the Daily cited a pub- 
lished report to the effect that Mid-American 
Pipe Line was paying a “new Oil” margin of 
$2.71 a barrel but quoted a crude buyer as 
saying “Nobody knows exactly what prices are 
being negotiated.” 


è e s s s 


The new oil price increases reported to 
PIMS have been reinforced by a telephone 
survey by Policy of the Department of In- 
terior’s field offices which have charge of 
Federal royalty oil sales. The attached mem- 
orandum shows that new oil is bringing as 
much as $7 a barrel with the average for new 
oil at around or just over $6 a barrel. 

3. The near east situation is still sufficiently 
confused to prevent an accurate reading of 
the price and volume of crude imported from 
that area. There are reports, however, that 
indicate companies are swapping embargoed 
crude for nonembargoed crude which can be 
used in the United States so that price in- 
creases in all near east countries have at 
least an indirect bearing on U.S. costs. Near 
east posted prices can be misleading as most 
importers actually have been paying well 
below those prices under long term agree- 
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ments. A number of countries, however, have 
arbitrarily increased prices under old agree- 
ments and the gap between actual and 
posted prices is narrowing. Posted prices for 
near east crude ranged from $4.95 to $9.25 
& barrel (Table II) on November 1, 1973. 
Press reports in Petroleum Intelligence 
Weekly indicate the changeability of the 
near east situation. The November 12 issue 
reports bids for non-embargoed oil at Tunisia 
of $12.64 per barrel. The December 3 issue 
reports bids of up to $16.80 a barrel in Nigeria 
and bidding as high as $15.50 a barrel for 
crude in Tunisia. These bids are described 
as “survival” bids by the Weekly and are 
considered by many experts to be in the na- 
ture of panic buying. There is also specula- 
tion that the countries are encouraging these 
bids to exert pressure on companies purchas- 
ing under long term agreements. 
>. . . > 

Crude imported from Canada, which ac- 
counts for a third of U.S. imports, was priced 
at an average of $6.17 a barrel on November 
1, 1973, including a 20¢ per barrel pipeline 
charge. 

The Canadian government had earlier this 
year requested that the oil industry volun- 
tarily freeze prices at the levels then prevail- 
ing through January, 1974, presumable to 
protect the Canadian consumer from infia- 
tion. As some U.S. oil prices continued to rise 
and Canadian oil prices were frozen, Ca- 
nadian oil was being sold in the U.S. market 
at prices lower than the prevailing market. 
The Canadian Federal government then 
placed a 40¢ a barrel export tax on the oil. 
The Province of Alberta, where most of the 
country’s oil and gas is produced, protested 
and announced its oil and gas laws would be 
changed to provide for higher royalty percen- 
tages and to require that the province, which 
owns most of the mineral rights in the prov- 
ince, be paid for royalty oil at world mar- 
ket prices regardless of the actual price re- 
ceived on selling the oil. The Canadian Fed- 
eral government then increased the export 
tax to $1.90 per barrel. Canadian oil pro- 
ducers have requested that world market 
prices be allowed to prevail in Canada after 
January. 

The cost of imported crude, therefore, 
varies greatly from spot purchases approach- 
ing $17 per barrel to regular imports as low 
as $5.17 (if not embargoed) and Canadian 
imports currently, with tax and transporta- 
tion, are at $6.14 a barrel. It is fairly safe to 
say that very little, if any, imported oil is 
reaching the United States at the $4.17 do- 
mestic crude ceiling price. 

4. Exports of crude petroleum from the 
United States are minuscule at this time but 
rumors presist that at least some crude is 
going abroad. 

> » . J s 

With the widening relative price of do- 
mestic ceiling crude and foreign crude, 
though, the temptation to export must in- 
crease, Export controls or export prohibitions 
could prevent legal loss of crude but would 
also probably disrupt international trade and 
bring reprisals with other countries restrict- 
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ing U.S. imports of other commodities, Plac- 
ing U.S. crude prices closer to world prices 
would decrease the advantage of exporting. 

5. The U.S. oil industry has consistently 
maintained that low domestic crude prices 
have depressed exploration for crude petro- 
leum, An increase in the ceiling price would 
stimulate, following this line of reasoning, 
attempts to find new supplies of crude. 
(Other factors which will be discussed under 
the “Con” section may diminish this advan- 
tage.) 

6. The allowance of additional price in- 
creases will provide resources which may re- 
sult in accelerated use of secondary and 
higher priced recovery methods thus im- 
proving the longer run supply position. 
Reopening of some wells would be probable 
although there is disagreement on the tech- 
nical ability to do so on any large scale. 

7. Higher prices for crude when passed on 
in cost of products can have an effect on 
depressing demand. 

8. Higher prices for crude could make pro- 
duction from other sources more feasible eco- 
nomicaly. 

Con 1. The increased cost to the consumer 
would vary with the amount of the increase 
granted. Very generally, a $1.00 increase in 
crude would increase all petroleum products 
on the order of .024c per gallon. It could be 
expected to increase the WPI by * * * and 
the CPI * * * by * * *. This of course would 
be in addition to other costs which refiners 
can pass through. In view of this month's 
petroleum increase of * * * in the WPI, 
a large additional increase may bring an 
adverse public reaction. 

2. The increased price would not materi- 
ally increase production, at least in the 
immediate future. Although higher crude 
prices would encourage increased produc- 
tion and stimulate additional recovery 
methods, production is already at the max- 
imum in almost all domestic fields and re- 
covery methods require time to install. 
Stripper wells usually benefit most from 
crude increases as they are economically 
marginal to operate but they have already 
been exempted from controls. Increased 
production from new fields is also exempt. 
Some wells, however, on which production 
has been dead to allow qualification as 
strippers may increase production. 

3. A substantial increase in crude prices 
which is not based on cost increases would 
mean increased profits for producers. Oil 
companies with crude resources would show 
even higher profits than have already been so 
highly publicized. Oil companies lacking 
crude resources will object to paying the 
higher crude price unless costs can be passed 
on to the consumer. 

4. Increasing the price of ceiling domestic 
crude may trigger additional price increases 
by countries exporting crude to the United 
States. Apparently these countries are not 
reluctant to increase prices without a cor- 
responding U.S. increase but would be even 
more likely to do so with a domestic in- 
crease. A new base for ceiling crude will 
probably also mean a higher price for new 
and released oil. 


TABLE 1.—COMPOSITE COST OF AVERAGE BARREL OF CRUDE OIL CONSUMED IN THE UNITED STATES 
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A. If crude price ceilings are raised, by 
what amount should the price be increased? 

As no additional costs are involved and a 
ceiling increase in the price of crude would 
be based on other factors such as world 
market prices and the desire to increase do- 
mestic prices of products to deter demand, 
this is an arbitrary decision. 

Assuming it is decided to increase prices 
of ceiling crude, several stages may be con- 
sidered. 

An increase of 35¢ a barrel would be some- 
what in the nature of a traditional increase. 
It was the amount that CLC authorized as an 
addition to May 15, 1973 prices. 

An increase of $1.00 a barrel would bring 
domestic ceiling crude up to the lowest of 
mideast prices but leave it below Canada 
and almost all other exporters to the U.S. 

An increase of $2.00 a barrel would bring 
domestic ceiling crude up to the Canadian 
imported crude (including tax) and to about 
the midlevel of other exporters to the U.S. 

Gross profit at each stage of price increases 
listed above, based on 256 million barrels 
per month of ceiling crude production would 
be $89.6 million per month at 35¢ per barrel; 
$256 million per month at $1.00 per barrel; 
and $512 million per month at $2.00 per 
barrel. 

B. Should there be any requirements or re- 
straints on profits associated with the price 
increase? 

Option 1. Allow producers to reap the ad- 
ditional profit. 

Pro. This would well be received by the 
producers and can stimulate investment. 

Con. The general public would object. 

Option 2. Require that only a portion of 
the additional costs can be passed through 
by he refiner to the consumer. 

Pro. This would be popular with the pub- 
lic. 

Con. Oil refiners will say they can not 
absorb the costs. Those with crude reserves 
will not be effected as much as those with- 
out crude reserves (mainly independents), 

Option 3. Require that profits in whole 
or in part be used for exploration, secondary 
recovery investment, additional refinery ca- 
pacity or research and development of other 
energy sources, 

Pro. Would lead to additional long term 
supplies, 


Con. Would be difficult to supervise to pre- 
vent unnecessary expenditures. Lack of addi- 
tional drilling rigs, and other supplies and 
labor may physically prevent exploration 
activities. 

Option 4. Recoup profits by an excess 
profits tax or decreased depletion allowance. 

Pro. Would prevent windfall profits. 

Con. Would require Congressional action 
which may not be forthcoming. Would re- 
move profits which can be reinvested in ex- 
ploration or other supply activities. 

Presently, we may take as a benchmark the 
following facts: at the beginning of the 
embargo, our consumption was at a rate 
of 6.2 billion barrels per year. Domestic 
production covered roughly 4 billion of that 
consumption, and was paid prices less 
than $4. 

Such evidence as is available indicates 
that domestic supply responds to price with 
an elasticity of unity: 

(1) The 4 billion barrels of domestic out- 
put could be increased to 6 billion barrels 
by a price increase of 50 percent (1973 
prices). 

(2) This increase would begin to take 
place immediately. Additional output would 
be extracted from existing reserves. But the 
greater response, that resulting from ex- 
ploration and development, would occur in 
the 3-5 year period after the price increase, 

(3) In any event, Alaskan oil (which would 
have been forthcoming under pre-existing 
conditions) would begin to add 1 billion 
barrels per year. 


On the demand side, a $6 per barrel price 
represents 30 percent increase in price, 
(Free domestic and imported oil yielded an 
average of $4.60.) This could be expected to 
reduce amounts consumed by 6 percent, 
so that, allowing for an annual rate of growth 
of 5 percent, 1977 consumption would equal 
approximately 7 billion barrels at (1973) 
prices of $6 per barrel of crude. 


85 percent of this is about 6 billion bar- 
rels, which is about equal to the expected 
domestic supply of crude in 1977. 


ECONOMIC STABILIZATION PROGRAM, 
Cost or LIVING COUNCIL, 
Washington, D.C. 


Memorandum for John T. Dunlop. 

Subject: Notes on the 9:00 a.m. Meeting, 
Tuesday, December 18 Concerning the 
Price of Domestic Crude Oil. 

Attendees: Chairman Stein, Bill Johnson of 
Treasury, OZ Brownlee of Treasury and 
McLane, Kosters, Owens and Walker of 
Cost of Living Council. 

SUPPLY ELASTICITY 


It was agreed that about 200,000 barrels per 
day of additional oil would be obtained 
through secondary and tertiary recovery dur- 
ing the first six months or so of next year. 
This increase would result even absent a rise 
in the price of domestic crude through opera- 
tion of the existing two-tier system. Limita- 
tions on additional crude production result 
from supply limitations on such commodities 
as rigs, drilling bits, steel tubing, etc. The 
long-run concern expressed about the two- 
tier system was that as the spread increases 


between the price of new oil and the price 
of old oil, there is increasing incentive to 
cheat. 

DEMAND ELASTICITY 


The Treasury group estimated .2 demand 
elasticity, or an estimate that for the first 
dollar increase in crude, demand would be 
reduced about 4%. 

PRICE SPREAD 


It was generally agreed that the spread 
between new oil and old oil is increasing 
rapidly, There are some confirmed quota- 
tions in the neighborhood of more than $8 
per barrel for new oil. It was agreed that 
the average price of new oil is now about 
$6.25, or $2.00 over old oil prices. 


HOLD-BACK 


It was generally agreed that while there 
is some obvious incentive to hold back pro- 
duction of refined product and to hoard 
product, there is no evidence to suggest that 
this phenomenon is occurring in any wide- 
spread way. Bill Johnson cited statistics 
which show a continuing slightly down- 
ward trend in crude production and stated 
that there has been no acceleration in this 
downturn in recent months. 


LONG-RUN EQUILIBRIUM PRICES 


Herb Stein pointed out that the higher 
the initial price increase for domestic crude 
the sooner we will reach the point of 
equilibrium. He opted for $12.00 per barrel, 
stating that it’s big enough to avoid the 
need for rationing.” He said that there 
are two stopping points for a crude price 
increase: the first would be a long-run 
equilibrium price which he was not pre- 
pared to identify. The second is a short-run 
equilibrium price which he is prepared to 
say is $12.00, with knowledge that if it is 
too high, the price will come down. Stein 
couples the $12.00 price with a windfall 
profits tax which will yield the companies 
at least $6.50 per barrel, and he would do 
away with the two-tier system except for 
the stripper well exemption. Stein concedes 
that there is no short-term supply elasticity. 

Johnson is in general agreement. He stated 
that an increase to $10 would, over a period 
of three or four years, bring out additional 
supplies and, in eight or nine years would 
produce very significant increased supplies. 
He believes that $6.50 is a long-term equilib- 
rium prices, as that is the price at which 
shale oil becomes economical to produce in 
commercial quantities. (Both Johnson and 
Stein dismissed Houttakher’s figure of $5.50.) 
Brownlee strongly favors decontrol, but 
would settle for $12.00 per barrel. He uses 
the soybean analogy (i.e. what goes up must 
come down, though he is prepared to con- 
cede that there is no oil harvest immedi- 
ately ahead.) Brownlee feels that after three 
months or thereabout the price would settle 
back at about $8.00 per barrel, though he 
had no data to support this figure. 

I pointed out that the Allocation Act pro- 
hibits price decontrol of any petroleum prod- 
uct except upon a finding by the President 
that regulation of prices for the product in 
question is not necessary to carry out the 
Act, that there is no shortage of the product 
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and that exempting the product from the 
regulation will not have an adverse effect 
upon the supply of any other oll or refined 
petroleum product. Such a finding and pro- 
posed exemption must be submitted to the 
Congress and both Houses given at least 
five days to disapprove it. 
Witttam N. WALKER, 
General Counsel. 


ISSUE PAPER—CORUDE OIL 
ISSUE 


What should be the near term pricing 
policy for domestic crude oil. 


BACKGROUND INFORMATION 


At the time the petroleum price control 
regulations were revised to establish the two- 
tier price structure for domestically produced 
crude oll a ceiling was placed on old oil while 
new oil was decontrolled. It was recognized, 
and publicly stated, that it was intended to 
reconsider ceiling prices for old oil periodi- 
cally and to adjust them at intervals so that 
ultimate price parity between domestic and 
foreign oil would be achieved. Initially an 
upward adjustment of 35¢ per barrel was 
allowed to prices prevailing on the base date 
of May 15, 1973. There has since been no 
further adjustment to the ceiling price for 
old oil. 

New oil has begun to appear and on No- 
vember 1, 1973, was priced at $6.17 per bar- 
rel as compared to $4.17 per barrel for oil 
oil. Though approximately 20,000,000 barrels 
(667,000 barrels per day) of new oil were 
produced in September, the latest month for 
which data are available, it is still too early 
to assess the effectiveness of the two-tier 
system in increasing total production. Prices 
for imported crude oil have risen to an aver- 
age of $5.84 per barrel as of November 1, 
1973 (range of price is from $5.19 to $6.98 
per barrel). Indications are that further in- 
creases can be expected. There have been re- 
ports of individual transaction prices as high 
as $15 per barrel for Tunisian oil. 

It would appear appropriate to consider 
the need for, and the effects of, continuing 
or adjusting the price of domestically pro- 
duced old oil for a number of reasons out- 
lined below. 

A ceiling adjustment would follow through 
on the announced policy to consider read- 
jJustment to achieve ultimate parity between 
domestic and foreign crude oil prices. 

The rise in both new domestic and foreign 
crude due in part to the Arab embargo has 
widened rather than narrowed the gap be- 
tween these crudes and old oil. 

The exemptions of stripper wells from 
price control will free a portion of old oil 
and may actually create disincentives to in- 
crease or even maintain production from oil 
wells that are only marginally above the 
stripper level of production. 

The allowance of additional price increases 
will provide resources which may result in 
accelerated exploration and both primary 
and secondary development, thus improving 
the longer run supply position. 

In the shorter run, the higher prices for 
crude when passed on to product costs can 
have some effect on depressing demand. 

Domestic oil crude prices have not kept up 
to the same rates of increase as were ex- 
perienced by refinery products. 

Following sections of this paper deal with 
a number of the above points in greater de- 
tail. Also discussed are alternative means of 
addressing the price adjustment problem, 
their implications and their advantages and 
disadvantages. 

PRICE AND MARGIN TRENDS 

Prices in the petroleum industry were gen- 
erally comparable with those in overall 
wholesale and consumer markets through 
1972. Since that time, there has been signifi- 
cant divergence in their rates of Increases, 
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To the degree that data are available, Chart 1 
illustrates these trends. 

Prices for domestic and imported crude 
oil rose in parallel between January and Au- 
gust 1973. At that point, the domestic old oil 
price continues its gradual increase under 
the two-tier system. By November, domestic 
new oil prices were established at about $2.00 
higher than old oil, as import prices had 
risen rapidly, averaging just under $6.00 in 
November, with substantial increases pro- 
jected when the full effect of the Arabian 
production cutback and embargo takes hold, 

Refinery realization on petroleum prod- 
ucts rose at a more rapid rate then crude oil 
between January and the beginning of the 
freeze in June, resuming its rise in August 
at a higher rate of increase which reflected 
the pass-through of imported refinery feed- 
stocks at ever increasing prices. 

The rate of price increases on wholesale 
gasoline roughly paralleled that of domestic 
crude in 1973 until August. Retail gasoline 
prices are relatively flat until September. 
Thereafter, at both levels the effect of expen- 
sive crude imports is evident. 

The trend lines for WPI industrial com- 
modities and WPI overall have a noticeably 
lower rate of increase than the rates of pe- 
troleum crude and products. 

Chart 1 also includes the trend lines for 
refiner and retailer gross margins, both of 
which have risen substantially in 1973, espe- 
cially beginning in November. No data are 
available on crude margins. 

OBJECTIVES 


These are four possible desirable effects of 
an increase to the domestic crude price: 

(1) To reduce the demand for crude oil or 
its products. 

(2) To increase the supply, by providing an 
incentive which would encourage additional 
production and additional exploration and 
development, 

(3) To discourage exports by pricing nearer 
the world price. 

(4) To provide oil producers with a more 
equitable share of petroleum profits. 

The desirability of raising the oil price is 
discussed below in terms of these factors. 

INCREASE SUPPLY 

It has been suggested that increasing the 
price of crude oil will encourage (1) in- 
creased development and (2) maximum ef- 
forts toward secondary and tertiary recovery. 

CLC contacts indicate that the current 
two-tier system, which provides for a free- 
market price for increased production over 
1972, has generated substantial new activity 
which indicates that it is adequate incentive 
for increasing the supply. The real bottle- 
neck now is not the lack of incentive prices, 
but the lack of availability of drilling tools 
and equipment. 

Even with appropriate incentives and 
equipment, our discussions indicate that it 
will take many months to affect the supply 
to any degree. However, one advantage of in- 
creasing the old oil price is that the rise may 
counteract the tendency of producers to re- 
duce production of wells producing just over 
10 barrels, so as to qualify them for exemp- 
tion as strippers. 

Reduce Demand.—The demand problem is 
at the product level, not the crude level. An 
increase in the domestic crude oil price of 
$6.00 would generate a price rise in petro- 
leum oil and fuel products of approximately 
5c per gallon. Under most elasticity assump- 
tions we have seen, an increase of this size 
would not in itself be large enough to effect 
a significant reduction in demand. Larger 
rises would generate windfall profits to 
producers, 

A more effective method, one which could 
be applied in greater depth and more pre- 
cisely, would be a tax on the products. 

Discourage Exports-—A price rise would 
effectively meet the export problem, which is 
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currently small but will probably rise. So 
would export controls or export taxes, pro- 
vided their use is consistent with our foreign 
trade policy. 

Provide Producers More Equitable Share of 
Petroleum Profits —The record in 1973 indi- 
cates that crude oll prices have lagged behind 
refinery product prices. There are no com- 
parable data with regard to profits, largely 
because much of the production is by inte- 
grated companies. However, since the Phase 
IV price adjustment there has been no strong 
pressure by oil companies to raise crude 
prices, under the rationale of an imbalance 
in profits. There has been such pressure at 
the product wholesale/retail level. 

Rather than to generate profits at the pro- 
ducer level, it would seem more equitable to 
channel such a rise in profits into the levels 
which will be hardest hit by petroleum short- 
ages (the refiner, wholesale and retail levels) 
so as to offset the losses attendant to these 
shortages. 

ALTERNATIVES 

(1) Provide for an increase in the ceiling 
price of old oil but continue the two-tier 
price system so as to allow Increases for new 
and released old oil. 

(a) Impact. This would maintain some re- 
straint on the upward movement of the price 
of petroleum products to the consumer. The 
producer could only earn price increases as 
& given property. It is still too early to assess 
affects of the two-tier policy on crude oil pro- 
duction. Informal information from industry 
indicates that is looking well and that there 
is no evidence of disatisfaction. 

(b) Advantages and Disadvantages: 

Pro 


1, Maintains a posture of continued in- 
terest in controlling upward price move- 
ments. 

Con 

1. Does not provide for the promised gra- 
dual attainment of ultimate price parity be- 
tween domestic and imported crude. 

Pro 


2. Use the price mechanism as a means 
of stimulating production. 


Con 
2. Would be viewed as adverse discrimina- 
tion by the producers since price rises of 
refinery products have been significantly 
greater than for old domestic crude oil. 
Pro 


3. Avoids windfall profits to producers 
which a significant price increase would gen- 
erate. 

Con 

3. May cause some producers of old oil to 
reduce production (especially those only 
marginal above the stripper well category. 

Con 

4. Could lead to increased export of crude 
oil because of price differentials between 
domestic and world market prices. 

(2) Increase ceiling prices for old crude 
oll. 

This alternative is discussed in two parts. 
Part I addresses the issue of whether or not 
there should be a price rise. Part II addresses 
options as to how much of an increase is 
to be allowed if an increase is to be per- 
mitted. 

Part I—Should there be a price rise? 

(a) Impact: The size of the impact is di- 
rectly related to the amount of price rise al- 
lowed and is covered in Part II. Other po- 
tential impacts are seen primarily as: 

1. Possible world price response of still 
further increases. 

2. Creation of sizeable windfall profits to 
producers which would be hard to justify 
unless some means were found to either 
recapture these through taxes or by a re- 
quirement that the profits be used for ex- 
ploration and development, 
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3. Uneven consequences of such price rises 
as between the integrated refiners (who 
would benefit from the increased crude prices 
received as producers) versus the independ- 
ent refiners (who could merely pass on the 
costs they actually incurred). 

(b) Advantages disadvantages— 

Pro 

1. Consistency with commitments to 
achieve ultimate parity between domestic 
and foreign crude, 

Cons 

1. Possible tendency to further U.S. price 
increases to cause further world price in- 
creases. 

Pro 

2. Provision of added revenue to producers 
which may in the longer run result in in- 
creased production, 

Con 
2. Windfall profits to the producers. 
Pro 


3. Reduction of risk of diversion of crude 
through expert channels. 
Con 


3. Differing severity impact on integrated 
versus independent refiners. 


Pro 


4. Increased prices could to some degree 
have the effect of reducing product demand. 


Con 


4. Could be viewed as discriminatory 
against independent refiners who by the 
Emergency Petroleum Allocation Act of 1973, 
are accorded preferential treatment. 


Cons 


5. Other methods (taxable) refinery yield 
adjustment could be used to reduce product 
demand. 

6. Probable adverse public reactions 


Part II. —Magnitude of price increases, The 
magnitude of price increase to be allowed 
can be determined in a number of ways, 
none of which can be identified as more 
“right” than another except perhaps in 
terms of severity of impact or effectiveness in 
achieving overall objection. 

Two possibilities are suggested: 

An old oil price at a point intermediate 
between the current level and the average 
landed cost of foreign crude (Say 85.00 per 
barrel). 

An old oil price roughly equivalent to the 
average landed cost of foreign crude (Say 
$6.00 per barrel). 

(a) Impact: An increase to $5.00 per barrel 
from the present $4.17 per barrel would in- 
crease total costs on the order of $2.5 billion 
per year (based September 1973 volumes of 
old crude). These would, of course, be passed 
on to the consumer in product price in- 
creases. An increase to $6.00 per barrel would 
cost an additional $3 billion. 


(b) Advantages and disadvantages 


In addition to the general pros and cons 
enumerated for the concept of a price rise, 
the specifics for the levels of rise mentioned 
above are: 

Pro 


1. Would cause substantial upward prod- 
uct prices and thereby tend to reduce de- 
mand. 

Cote 

1. Given the uncertain regarding demand 
elasticity for petroleum products it is un- 
certain that demand will fall sufficiently to 
adjust to reduced supplies under embargo 
conditions, 

2. Profit enhancement to the degrees cited 
would be subject to considerable criticism 
because of the repressive nature of price in- 
crease on the major products (gasoline and 
heating oil. 

CONCLUSION 

While the objective of reducing demand 

would be supported by significant increases 
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in ceiling price it is not clear that such in- 
creases are sufficient or even necessary to 
accomplish this end. 

Though it would be reasonable to allow 
some increases in the light of earlier com- 
mitments to move toward dor‘sstic/foreign 
crude price parity it is likely that more 
modest allowances would suffice, and avoid 
windfalls, excess profits and other attendant 
problems. Since informal industry opinions 
indicate satisfaction with the two tier system 
it is by no means certain that substantially 
higher prices will stimulate substantially 
more new productior in the short and long 
run. Equipment shortages will in any case 
limit short run potential. 

A more direct and more palatable solu- 
tion seems to be possible in terms of effecting 
price rises through a public mechanism such 
as taxation and pricing rules which could be 
designed to deal appropriately with refinery 
yield mixes and safeguarding of downstream 
levels of distribution. 


ECONOMIC STABILIZATION PROGRAM, 
Cost or Livinc COUNCIL, 
December 19, 1973. 


THE PRICING or DOMESTIC CRUDE OIL 


At the present time the price of “old oil” 
is approximately $4.20 and the price of new 
oil (and stripper well oil) is about $7.00. 
This makes for an average price of about 
$4.90, 

The proposal to try to move now in one 
step to something called the “long run sup- 
ply price for domestic oil that wouid create 
approximate independence” by an increase 
of $2.30 or $3.30 per barrel is subject to many 
objections: 

a. An increase of so large amount in the 
price of old oil could not stop at the range 
of $6.50 to $7.50 since new oil prices (and 
stripper well oil) would be above this level 
and would continue to rise tending to put 
pressure for still higher prices of old oil. 

b. Such a large jump would further esca- 
late the bidding in the international markets 
and raise the price still further that the pro- 
ducing countries could expect to get. 

*c. The effects of such a large jump in my 
view could not be absorbed under the pre- 
notification procedures we have with a 30- 
day lag. In a great many industries such as 
petrochems, carson black and tires the pres- 
sures of a further 70 to 80 percent price in- 
crease in a large component of costs would 
destroy “spreading out of the price bulge”. 
Instant cost pass through could not be re- 
sisted. In hospitals, for instance, the pro- 
posed regulations we have could not resist 
instant pass through above our proposed 7.5 
percent budget ceiling. It would be impos- 
sible in my view to maintain the cost of ab- 
sorption system due to the lag that we now 
have in place. 

d. At the retail gasoline level a 70 to 80 
percent jump in crude prices would be per- 
ceived as warranting upping margins from 
about 8 cents to 12-15 cents. “They are get- 
ting theirs”. 

e. The only practical way to approach a 
price of $6.50 to $7.50 and maintain other 
controls in place is in several steps. 

2. The economic system confronts major 
uncertainties. A shock of this magnitude is 
likely to help set off a number of inflationary 
reactions which will preclude any further 
orderly withdrawal from controls. Decontrol 
would become a rout, 

a) The Teamsters and the airline employ- 
ees have already served notice that they in- 
tend to reopen their collective bargaining 
agreements, This could well lead to a gen- 
eral wave, as in Britain, with strikes for 
“voluntary” increases to offset employment 
effects or cost of living effects. 

b) It is agreed that there are no short run 
supply increases likely in the next few 
months. 

It is recommended that the price of do- 
mestic crude be raised now to $5.00 by the 
Cost of Living Council (with a tax announce- 
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ment at the White House) and that a fur- 
ther increase of about the same amount be 
considered in several months (not to be an- 
nounced now). The $5.00 old oil price (and 
$8.00 new oil) would yield an immediate 
average price of $5.75. 

If a price of $7.00 to $8.00 is now estab- 
lished. I recommend full decontrol of the 
economy immediately because even orderly 
phasing out of a controls system cannot be 
viable under such a shock, 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business. If not, morn- 
ing business is concluded. 


DEPARTMENT OF DEFENSE APPRO- 
PRIATION AUTHORIZATION ACT, 
1975 


The PRESIDING OFFICER. Under the 
previous order, the Senate will now re- 
sume consideration of the unfinished 
business, S. 3000, which the clerk will 
state. 

The assistant legislative clerk read as 
follows: 

A bill (S. 3000) to authorize appropria- 
tions during the fiscal year 1975 for pro- 
curement of aircraft, missiles, naval ves- 
sels, tracked combat vehicles, torpedoes, and 
other weapons, and research, development, 
test and evaluation for the Armed Forces, 
and to prescribe the authorized personnel 
strength for each active duty component 
and of the Selected Reserve of each Reserve 
component of the Armed Forces and of civ- 
ilian personnel of the Department of De- 
fense, and to authorize the military training 
student loads, and for other purposes, 


‘The PRESIDING OFFICER. The pend- 
ing question is the amendment of the 
Senator from New Hampshire (Mr. Mc- 
Intyre). Time for debate on the amend- 
ment is limited to 4 hours, to start at 
12:45 p.m., to be equally divided and con- 
trolled by the Senator from New Hamp- 
shire (Mr. McInryre) and the Senator 
from Mississippi (Mr. STENNIS). 

Mr. ROBERT C. BYRD. Mr. President, 
if there should be recess until 12:45 p.m., 
the time would not run azainst anyone, 
Is that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 


RECESS UNTIL 12:45 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate stand in recess 
until 12:45 p.m. today. 

The motion was agreed to; and at 12:25 
p.m. the Senate took a recess untii 12:45 
p.m.; whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. CLARK). 

The PRESIDING OFFICER. Who 
yields time? 

AMENDMENT NO. 1380 


Mr. McINTYRE. Mr. President, I be- 
lieve at this time, in accordance with the 
previous order, my amendment, cospon- 
sored by the Senator from Massachu- 
setts (Mr. BROOKE), becomes the pend- 
ing business. 

The PRESIDING OFFICER. It is the 
pending business. 

Mr. McINTYRE. Mr. President, this 
amendment is a very important amend- 
ment because we find that our Nation 
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quietly, without too much fanfare, is 
about to change a national policy that 
has been in effect for a generation. 

I would like to read into the Recorp 
this amendment. It states: 

On page 4, between lines 18 and 19, insert 
a new section as follows: 

Sec. 202. No funds authorized pursuant 
to this or any other Act may be expended 
for the purpose of enhancing the United 
States counterforce capability by developing, 
testing, or procuring improved guidance 
technology for the Minuteman III missile, 
the Mark 12A reentry vehicle and warhead 
for the Minuteman III missile, or a termi- 
nally guided MARV (maneuverable reentry 
vehicle) until after a report has been sub- 
mitted to t- Congress by she President stat- 
ing that the strategic arms limitations talks 
between the Soviet Union and the United 
States have been unable to achieve substan- 
tial controls over multiple independently 
targetable reentry vehicles (MIRV). 


This amendment, Mr. President, in- 
volves this year only a $77-milion out- 
lay bui, Mr. President, if we should go 
ahead and develop these three programs 
the present-day estimate of the total 
cost would be $1.5 billion for a program 
that, as I will argue extensively today, 
particularly during the executive ses- 
sion, we do not need. 

I would like to read into the RECORD 
an editorial of the New York Times this 
morning which states the case very well. 
The title of the editorial is ‘Missile 
Danger.” It goes on to say: 

MISSILE DANGER 


Almost unnoticed by the country and little 
debated in the Congress, a dangerous and 
drastic tranformation of American nuclear 
strategy is in the making. From a long-stand- 
ing policy of deterrence—based on a stable, 
second-strike, retalitory force—the Pentagon 
is now seeking a silo-killing capability that 
the Soviet Union may perceive as a first- 
strike force. 

In past years, President Nixon has made 
firm commitments against weapons develop- 
ment in the direction of a first-strike capa- 
bility. The Defense Department itself, in 
1971, opposed a Senate proposal favoring a 
counterforce strategy, saying “It is the posi- 
tion of the United States not to develop a 
weapons system whose deployment could rea- 
sonably be construed by the Soviets as havy- 
ing a first strike capability. Such a deploy- 
ment might provide an incentive for the 
Soviets to strike first.” 

Nevertheless, the $21.9 billion military 
procurement bill now on the floor of the 
Senate contains three new nuclear weapons 
programs that can provide a capability for 
destroying large numbers of Soviet missiles 
in their hardened underground silos. These 
programs would greatly increase the accuracy 
of American landbased Minuteman III 
ICBMs, double their yield and develop a 
terminally-guided MARV (maneuverable re- 
entry vehicle) which would give submarine- 
launched missiles, as well as Minuteman, 
nearly perfect accuracy. 

There are other potentially destabilizing 
missile-development plans in the pending 
defense budget, but these three are clearly 
the most dangerous, although only $77 mil- 
lion is being asked to get them started. An 
attempt to block these funds and force a 
serious debate on the Administration's coun- 
terforce strategy is being made by Senator 
Thomas McIntyre of New Hampshire. His 
amendment would tie up these funds until 
the President notifies Congress that efforts 
to place adequate limits on Soviet MIRV 
multiple warhead missiles in the strategic 
arms limitation talks (SALT IT) have failed. 
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The Pentagon has sought to justify its 
Strategic initatives as a warning to Moscow 
that it will “match” the current Soviet mis- 
Sile buildup unless it is curbed by a SALT 
agreement. But the new American programs 
are more likely to confirm the argument of 
the Soviet military leadership that Russia 
must overtake the American effort to main- 
tain qualitative superiority. 

There are safer ways to “match” the 
Soviet missile buildup, if that should be- 
come necessary, and there is no need to 
hurry to start. Present programs already as- 
sure American nuclear superiority until the 
mid-1980s. Instead of spurring a SALT II 
agreement, the new missile programs are 
more likely to block it and stimulate a 
qualitative arms race that may make signifi- 
cant arms limitation virtually impossible. 


Mr. President, I submit that present- 
ing this case for the distinguished Sen- 
ator from Massachusetts and myself and 
our cosponsors involves a difficult and 
complicated set of facts. So for that 
reason, at the appropriate time, so that 
I may talk freely and be able to talk in 
terms of feet, yields, and accuracy, I 
shall move for an executive or secret 
session, and I would want to have as 
good attention as I possibly can receive; 
so I shall ask, probably simultaneously 
with the request for an executive ses- 
sion, for a live quorum call. 

At this time, Mr. President, I suggest 
the absence of a quorum, to be charged 
to my time. 

The PRESIDING OFFICER. On whose 
time? 

Mr. McINTYRE. On my time. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. HUGHES. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 

Mr. McINTYRE. I yield 10 minutes to 
the distinguished Senator from Iowa. 

Mr. HUGHES. Mr. President, I am 
pleased to be a cosponsor of this amend- 
ment offered by the distinguished Sen- 
ators from New Hampshire and Massa- 
chusetts (Mr. McIntyre and Mr. 
BROOKE). 

The issue we face today is not really 
one of money, for the amounts involved 
are small. Nor is it one of management, 
or ideology. 

Rather, the question before us is 
whether or not to go ahead immediately 
with new, dangerous, and destabilizing 
programs which will provoke another 
round in the nuclear arms race. 

Until now we have talked about the 
defense budget. Today the issue is the 
offense budget, for these improved yield 
and accuracy programs add nothing to 
our ability to survive an attack, but 
rather make it easier for us to strike first 
against an enemy. 

If these programs go ahead unimpeded 
it will mark a sudden reversal in the 
policy several times declared by the Sen- 
ate and every recent Secretary of De- 
fense. 

In 1971, the Senate rejected a proposal 
for improved accuracy of our Minute- 
man missiles by a 66 to 17 vote. 
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In 1972, the Senate insisted on delet- 
ing a hard-target kill program from the 
package of programs proposed just after 
the first SALT agreements. 

That same year, in approving the in- 
terim agreement on offensive weapons, 
the Congress wrote into law a provi- 
sion first offered by myself and Senator 
Brooke which declared that the suc- 
cess of that and future agreements was 
“dependent upon the preservation of 
longstanding U.S. policy that neither 
the Soviet Union nor the United States 
should seek unilateral advantage by 
developing a first strike potential.” 

Defense Secretary Laird had assured 
the Congress that we would not develop 
weapons which might be construed as 
having a first strike capability. 

When Secretary Richardson came be- 
fore the Armed Services Committee for 
his confirmation hearing, I asked him 
whether he also supported that policy, 
and he gave an affirmative reply. 

Secretary Schlesinger, in his confir- 
mation hearing, responded to a similar 
question from me by saying: 

I share the views of previous Secretaries 
of Defense that we do not have and are not 
seeking a disarming or first strike capability. 


When I asked Secretary Schlesinger 
this year how he could reconcile that 
statement with his new hard target kill 
programs, he sidestepped the issued by 
arguing that no nation could ever 
achieve a first-strike capability so long 
~ sourrene submarines remain invulner- 
able. 

This position ignores the many pre- 
vious arguments that we could not tol- 
erate a Soviet capability to destroy at 
one blow any component or our strategic 
forces. Ir particular our ICBM’s. 

By Mr. Schlesinger’s logic, we should 
not worry about current Soviet missile 
programs because our subs remain inyul- 
nerable. I think we should worry—not by 
overreacting but rather by pressing more 
quickly for a permanent arms control 
agreement. 

The Russians should worry even more 
about our hard target kill programs, 
since they rely on ICBM’s for the bulk of 
their strategic force. We at least have 
intercontinental bombers which help to 
give us a 3-to-1 superiority in deliver- 
able warheads. But if Soviet ICBM’s 
were subject to attack by U.S. missiles 
with increased yield and accuracy, So- 
viet leaders would surely consider that 
threat dangerous and destabilizing. 

Why should we reverse our policy now? 
One reason given is that we need flexi- 
bility to destroy a few silos rather than 
attacking cities. But Secretary Schles- 
inger himself has testified. 

We can devise selective, flexible strikes 
with our existing array of weaponry. 


In other words, we do not need these 
hard target programs in order to have 
a flexible response to the full range of 
hypothetical nuclear exchanges. These 
new programs merely increase the ef- 
ficiency and probable effectiveness of our 
existing weapons. 

Nor do we need these programs to 
“catch up” with the Russians. Secretary 
Schlesinger has testified: 
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We now have greater operational counter- 
force capabilities than they have. 


Therefore, we have flexibility now and 
we are ahead in counterforce capability. 
Why should we rush ahead with these 
new programs? 

What about the future? Clearly, the 
Soviet Union is engaged in a vigorous 
missile development program. After all, 
they are inferior to the United States in 
technology and capability. 

But the costs for them to complete 
all of these programs would be enor- 
mous, and probably prohibitive. Secre- 
tary Schlesinger has estimated that it 
would require a Soviet willingness to 
spend the equivalent of $30 billion to re- 
place the current SS-11 force with SS- 
19’s, and $12 to $15 billion to replace the 
SS-9’s with the SS-18. 

To avoid or limit those costs, the Rus- 
sians surely have an incentive to reach 
a new SALT agreement. 

Even if they went ahead, even if the 
current round of SALT failed, we would 
still have plenty of time to respond with 
these or other programs. 

Current national intelligence esti- 
mates indicate that the Soviets could 
not have the capability for a disarming 
strike against Minuteman before several 
years in the future. Research and Devel- 
opment. chief, Dr. Currie, places that 
time period at when “we approach the 
mid-1980's.” 

To hedge against that development a 
decade hence, the Air Force is develop- 
ing the advanced ICBM which could 
provide a new missile, less vulnerable 
than Minuteman, in time to counter the 
hypothetical threat. 

In other words, we are already pro- 
ceeding with other programs to over- 
eome this threat to Minuteman surviv- 
ability. We do not need increased yield 
and accuracy at this time. 

So what are we talking about? Three 
new programs, costing $77 million this 
year and possibly several billions of dol- 
lars in the next few years. Such huge 
expenditures would leave us poorer in 
resources, less secure because of a less 
stable military balance, and only slightly 
more capable to make selective nuclear 
attacks. 

And if we proceed now, we jeopardize 
our current SALT negotiations. Suppose 
that we planned to deploy only limited 
numbers of new hard target weapons. 
How could we assure the Russians that 
we were not going all-out for a first 
strike potential? We could not. In fact, 
the Pentagon admits, even boasts, that 
“such assurances would be extremely 
difficult, if not impossible, to give or ob- 
tain, particularly if verification were 
limited to national technical means.” 

In other words, we would let the genie 
out of the bottle and would never be able 
to confine it again. 

Already our land-based missiles have 
an accuracy of less than a quarter of a 
mile, which is sufficient to destroy above- 
ground structures and, to some degree, 
even hardened missiles. Further improve- 
ments, by reducing the current uncer- 
tainty about the effects of an attack, ac- 
tually increase the likelihood of war. 

A nation threatened by a high prob- 
ability of a one-shot obliteration of its 
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ICBM’s would prudently adopt a hair- 
trigger launch on warning strategy in 
order to use its missiles before they were 
destroyed in their silos. In a crisis, am- 
biguous evidence from early warning sys- 
tems could thus prompt a kill-or-be- 
killed decision. 

And once one nation has successfully 
demonstrated a hard-target system, no 
other nation could verify or be sure that 
that capability had been extended to 
enough of the force to provide a disarm- 
ing first-strike potential. 

Furthermore, if national leaders think 
that they can get away with limited, se- 
lective strikes, they may be more willing 
to try them. And such strikes would have 
substantial collateral damage, killing 
millions of civilians. 

To avoid this, we must preserve the 
clear line between conventional and nu- 
clear war. 

The time to stop is now—before we are 
caught in another costly round of the 
arms race, before we go beyond what we 
can control by international agreements 
and until we know for sure whether SALT 
has succeeded or failed. 

This amendment would give us breath- 
ing space and would give both sides a 
powerful incentive to limit strategic arms 
as soon as possible. 

Mr. President, I believe that this pro- 
posed amendment is a reasonable offer 
by the chairman of the subcommittee 
and the cosponsors, after a total study 
of the situation, that would show that 
what we are doing is minimal in the over- 
all defense position of the United States 
of America. 

It would place us in a better position 
in the SALT talks, in a better position 
to avoid an international nuclear ex- 
change, and a more reasonable position 
for the hopeful and eventual defanging 
of totally destructive weapons systems. 

For all these reasons, Mr. President, I 
wholeheartedly support the amendment 
of the distinguished Senator from New 
Hampshire (Mr. McIntyre) and the dis- 
tinguished Senator from Massachusetts 
(Mr. BROOKE). 

Mr. McINTYRE. Mr. President, I want 
to thank my distinguished colleague 
from Iowa not only for his fine state- 
ment but also for the good work he does 
on the Subcommittee on Research and 
Development. We work on things behind 
closed doors, with policemen on guard 
outside, as we take a look at the facts. 

I should like to ask him what his re- 
action is to the flexible response theory. 

Does the Senator from Iowa agree 
with me that there is a great deal of 
danger in getting involved in discussions 
like—say they shoot a limited number, 
three missiles, into our silos and we say, 
“I tell you what we will do, we will do 
the same and shoot three back at you,” 
and we knock out their radar centers 
guarding their air defense. 

Then they retaliate with a limited at- 
tack on, say, a command center on some 
of our silos at Maelstrom. 

What is the opinion of the Senator 
from Iowa of that sort of nuclear ex- 
change? Does he think that would be 
viable or academic? 

Mr. HUGHES. As the distinguished 
Senator knows, the Senator from Iowa 
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believes that this sort of theoretical 
thinking is totally out of line with the 
realities of an exchange once it begins. 
Once an exchange begins, so far as I am 
concerned, the capacity to limit it is 
very remote, because the danger is al- 
ways there that the opposing force would 
take advantage of preempting by a first 
strike. Once the potential enemy believes 
that we have that potential capacity for 
a first strike, then they will develop a 
hair-trigger which will give them the ca- 
pacity to respond totally before their 
missiles could be killed in the silos. So 
I believe that the flexible reaction theory 
would be nil, for all practical purposes, in 
that sort of warfare. 

Mr. McINTYRE. Has the Senator ever 
seen pictures of the destruction at Hiro- 
shima and Nagasaki? 

Mr. HUGHES. This Senator has not 
only see the pictures but he has been 
there and viewed the local photography 
of the aftermath and the destruction. 
When I first visited Nagasaki at the site 
of the shrine commemorating where the 
bomb had dropped, the only thing I 
could do, with tears streaming down my 
face, was silently to pay, 

God forgive us for what we have done in 
developing this potential for destroying 
civilization, for making possible the total 
destruction of all humanity. 


It is almost impossible for anyone to 
conceive of the death-dealing capacity of 
modern nuclear warfare in comparison 
to what would now be called primitive 
bombs. 

Mr. McINTYRE. Does the Senator from 
Iowa know what the yield was on the 
Hiroshima and Nagasaki bombs? 

Mr. HUGHES. I am sorry to say that 
I cannot recall it at this moment. 

Mr. McINTYRE. They were 20 kilo- 
ton—20,000 tons. Our present Minuteman 
yields many times that figure. So that is 
a pretty lethal weapon that we have in 
the present force—and the Senator has 
seen the results of what a 20 kiloton bomb 
can do. So I want to thank my good 
friend from Iowa. 

I think that in the closed session, where 
we will talk about the actual accuracy 
that the Secretary of Defense seeks, and 
we show our colleagues what they are 
striving for, they will realize that this is 
not a just question of launch on warning 
where we see a few blips—our potential 
foes—a few blips on the radar and decide 
that we will not take a chance as to 
whether a group of bombs are coming. 
This is a situation where we get into the 
hair-trigger period of international ten- 
sion and the prospect of thinking that we 
have the power to knock out his silos 
and destroy his counterforce, so that 
there will not be a prelaunch, but he 
will take no chances and fire first. Does 
the Senator agree? 

Mr. HUGHES. I agree that this step, 
which would give us that capacity, in my 
opinion, would develop hair-trigger inter- 
national nuclear warfare such as never 
existed before in our history and which 
would be a threat to the survival of the 
human family itself, in my opinion. 

Mr. McINTYRE. Mr. President, I thank 
my good friend from Iowa. 

Mr. President, I suggest the absence 
of a quorum, on my time. 
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The PRESIDING OFFICER (Mr. Mon- 
TOYA). The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr, McINTYRE. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STENNIS. Mr. President, what is 
the pending business before the Senate? 

The PRESIDING OFFICER. The 
pending business is the amendment of- 
fered by the Senator from New Hamp- 
shire. 

Mr. STENNIS. How much time do I 
have, Mr. President, in opposition to the 
amendment? 

The PRESIDING OFFICER. The time 
on the amendment is limited to 4 hours, 
equally divided, 2 hours to each side. 

Mr. STENNIS. I thank the Chair, and 
I yield myself 10 minutes. 

Mr. President, I understand that the 
Senator from New Hampshire, in his 
good judgment, will request—and I will 
second the motion—a closed session on 
this amendment, but there are some mat- 
ters that we can bring out for the rec- 
ord, even if some matters are repeated. 

Mr. President, this debate is about a 
provision in the bill, authorizing a cer- 
tain sum of money, $77 million in round 
numbers, to cover research, and only 
research, that concerns the question of 
improving the accuracy and yield for 
missiles, both land based and sea based, 
that we already have and that are al- 
ready in operation. 

Reference has been made to the fact 
that this matter has been before the 
Senate before in one form or another. 

I recall when the matter was before the 
Senate on an amendment from the floor 
by the Senator from New York (Mr. 
BucKLEY). It came before the Senate 
then without a recommendation or tes- 
timony from the administration, from 
the Department of Defense, or any 
branch of the administration. 

It was proposed near the end of the 
debate. At the time I have in mind, the 
war was still in progress in South Viet- 
nam and amendments were being offered 
to terminate the war by cutting off funds. 
That was the atmosphere and back- 
ground. 

I did not think this matter ought to 
be raised at that stage of the proceedings 
on that bill, without a budget estimate, 
and without testimony directly on the 
matter. 

I believe I voted in more than 1 year 
against amendments that were proposed 
to put similar items in the bill. 

At that time, too, or near that time, 
the SALT talks were in progress. 

Mr, President, the issue of the capabil- 
ity for a first strike—which, with all de- 
ference, I think has always been overem- 
phasized—has already been raised by the 
administration in requesting the money, 
Hearings have already been had, even 
though in closed session. 

Editorials have already appeared in 
the newspapers, and that is entirely all 
right, too. But one can tell from those 
editorials that the writers have a great 
deal of information about this matter 
that I had understood was classified. 
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Since this matter was last before the 
Senate, the Soviets have moved forward 
considerably, greatly one might say, in 
this field of weaponry. So this is a new 
day and certainly a different day and a 
new start with reference to the consider- 
ation of these R. & D. funds. This ques- 
tion goes solely to the accuracy and the 
volume or yield for weapons we have 
already. 

I think accuracy is always desired in 
weaponry. I do not know of any case 
where it is not. I am not a good quail 
shot, but I hunt quail some. I do not want 
to oversimplify the matter, but, Mr. 
President, you do not get very far just 
shooting into the covey; you do not kill 
many birds that way. The hunter has 
to swing with the moving target; he has 
to have the gun on the moving target; it 
increases his potential. 

Mr. President, even thinking about fir- 
ing one of those weapons is serious busi- 
ness. It is unpleasant even to think of, 
having a weapon that is so destructive. 

But we start with the fact that we al- 
ready have these weapons. They are in 
being and we think we know what they 
will do approximately. We know, too, 
that our possible adversaries have these 
weapons, and they know approximately 
what their weapons will do and we think 
we know approximately what they will 
do; and I refer to the weapons of our 
possible adversaries. 

That brings us to the proposition here: 
What are we going to do about improving 
the effectiveness of weapons we already 
have? This is not going to change our 
minds one bit about not making a first 
strike. We have said that from the be- 
ginning, and I am not sure we are fully 
believed by our possible, potential adver- 
saries. 

At the same time I think it is infinit- 
esimal, almost, what difference this will 
make—whether or not we sharpen our 
accuracy some and our effectiveness in 
this field. 

It seems to me, and I have been in 
on this matter for a few years, that con- 
trary to logic, the good that may come 
out of the SALT talks is not based upon 
what is being done toward stopping arms 
but what has been done already, and I 
am thinking now about the ABM. 

We had a very fine debate, and on one 
occasion I remember that there was a tie 
vote and an amendment failed for the 
lack of a majority, even though it got 
as many votes as the opposition. One of 
the arguments in favor of the ABM was 
that we should start and then time will 
make it more likely that we can get an 
agreement. That is what happened. I do 
not know if it is because of what we did 
or not, but I do know that until we 
started to build the ABM we had not been 
able to get an agreement and after we 
started we got an agreement, when we 
got the agreement everyone accepted the 
fact that nonprohibited improvements 
would move forward. 

MIRV was the outstanding example. I 
know I assumed the Soviets were going 
to have a capacity in the future for 
MIRV-ing their missiles, and they were 
developing that capacity. I knew that al- 
ready we were developing, and that we 
would utilize the advantages obtained 
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from MIRV, and that is what happened. 
Since the agreement we have gone into 
MIRV-ing and they have, too. 

So when we move into this field of ac- 
curacy more pointedly—we have been in 
it all the time, bringing this matter down 
to as fine a point as we could—but in the 
field under debate this matter of pin- 
pointing the accuracy has become a polit- 
ical question. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. STENNIS. Mr. President, I yield 
myself 3 additional minutes. 

The PRESIDING OFFICER. The Sen- 
ator is recognized. 

Mr. STENNIS. Mr. President, if I may 
have the attention of Senators who are 
present, this is not just another field in 
which we are improving our weaponry. 
If we do not need improvement in weap- 
onry, one can argue that we do not need 
Trident. Why add to our sea-based ballis- 
tic missiles, because that certainly makes 
it more probable we would have a capac- 
ity to make a first strike with increased 
range, and the increased concealment for 
submarines. 

The matter at issue here today pertains 
to the Trident II of the future with in- 
creased accuracy. Now, unfortunately, I 
think we are going to be in this missile 
business a long, long time, even assuming 
we get more agreements from year to 
year. I assume they will, and assuming 
they are carried out, We are going to be 
in this business for a long, long time. 

No one has any finer respect for and 
greater appreciation for the work of the 
Senator from New Hampshire, for his 
outstanding honor and outstanding 
ability in any situation he handles, than 
I. But when his amendment requires the 
President of the United States to certify 
certain things before this research can 
go forward, the President’s certification 
is a signal that things have gotten be- 
yond hope, almost. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. STENNIS, Mr. President, I yield 
myself 1 additional minute then I shall 
yield the floor. I think we must improve 
the accuracy and yield of the weapons 
we have. We shall get into the details 
of all that later. But the Executive head 
of this Nation should not be pinned down 
too severely, as this amendment would 
do, in my judgment. We should give him 
such running room as we can in order 
to get some agreements that might lead 
inch by inch to a solution or part solution 
for the situation we are in with respect 
to nuclear weapons, not only with the 
Soviets but also with other nations com- 
ing into this family of nuclear powers. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McINTYRE. I yield 5 minutes to 
the Senator from California. 

Mr. CRANSTON. Mr. President, I be- 
lieve very firmly that amendment No. 
1380, offered by the distinguished Sena- 
tors from New Hampshire and Massa- 
chusetts, should receive the clear-cut 
support of the Senate. 

By adopting this important amend- 
ment, the Senate would delay develop- 
ment of counterforce capability until 
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such time as the President of the United 
States reports that the SALT II negotia- 
tions have failed to achieve substantial 
controls over multiple independently tar- 
geted reentry vehicles. 

We all deeply hope that the SALT 
negotiations will be successful. We all 
hope that an agreement to control 
MIRV’s will be reached—and reached 
soon. 

The great importance of these sensi- 
tive negotiations is beyond question. 
They represent an attempt to bring a 
dangerous and potentially disastrous 
arms race under the control of reasoned 
agreement. Nothing must be allowed to 
jeopardize these vital talks. 

Mr. President, I believe that develop- 
ment of an American counterforce capa- 
bility would threaten the success of these 
negotiations. 

It would do so by introducing a new, 
dangerous, and destabilizing element on 
to the scene—a risky new posture which 
would seriously undermine the present- 
ly existing level of nuclear stability. 

I want to outline why I so strongly be- 
lieve that development of a counterforce 
capability would be a serious—and per- 
haps—disastrous mistake. 

To begin, Mr. President, circumstances 
do not yet justify development of a coun- 
terforce capability. We have yet to ex- 
haust the full possibilities of the present 
SALT II negotiations. 

Negotiations are a painfully slow, and 
often frustrating, process. And we might 
indeed wish that tangible results were 
forthcoming much more quickly. But un- 
til such time as the SALT II negotiations 
have clearly broken down—until it is 
apparent that they have failed to con- 
trol MIRV development—then I main- 
tain that counterforce capability is pre- 
mature. 

Why is it premature? How would coun- 
terforce capability jeopardize the present 
negotiations? 

It would do so, Mr. President, by im- 
proving the efficiency with which the 
United States can successfully attack 
“hardened” targets within the Soviet 
Union. It would increase our ability to 
knock out protected Soviet missile silos. 

We already have that ability—but only 
to a limited extent. Secretary Schlesinger 
would have us do it more efficiently, by 
developing the capacity to fire fewer, 
more accurate missiles. 

Very clearly, Mr. President, this would 
greatly increase the vulnerability of the 
Soviet Union to an American nuclear 
attack. 

What would be the ramifications of 
such increased Soviet vulnerability? How 
could the Soviets be reasonably expected 
to view this new development? 

It seems to me, Mr. President, that 
such a development might well increase 
the likelihood of a Soviet first strike— 
something we very plainly want to avoid 
if we can. 

The Soviets, knowing full well that 
their own capacity for a retaliatory strike 
would be severely diminished by an 
American attack, would indeed be given 
a greater incentive to strike the first 
blow. 

Moreover, an American counterforce 
capability would give the Soviets a clear 
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incentive to proceed as rapidly as pos- 
sible with deployment of their own 
MIRV's, so as to increase the firepower of 
their own surviving missiles, should they 
be the victim of an attack. 

We Americans accept as self-evident 
the maxim that the United States would 
never launch a first-strike attack. And I 
firmly believe that is indeed the case. 

But in the sphere of international re- 
lations, we must consider the percep- 
tions of others. What might seem self- 
evident to us may indeed seem highly 
questionable to decisionmakers in an- 
other country. And in thinking about 
counterforce, we must make a realistic 
effort to understand Soviet perceptions 
of the situation. 

I fail to see how a Soviet leader could 
view American development of a coun- 
terforce capability as anything but a 
dangerous new threat. And certainly no 
reasonable decisionmaker, entrusted 
with the survivability and well-being of 
his or her own nation, could be expected 
to stand idly by as such a threat took 
shape. The Soviets can be expected to 
react firmly to development of an Amer- 
ican counterforce capability. 

And it is equally clear that their efforts 
would be met by even more stringent ef- 
forts in the United States. 

A new—and potentially devastating— 
phase of the arms race would be under 
way. 

America’s resources would be further 
drained off to buy more and more expen- 
sive new weapons of war, and the many 
problems which cry out for solution with- 
in our country would starve for both 
attention and funds. 

In a word, Mr. President, that is why 
it is so crucial that the SALT II negotia- 
tions be given a full and fair chance to 
succeed. 

That is why counterforce capability 
should be delayed until it becomes evi- 
dent that a negotiated settlement can- 
not. be reached. 

And that is why this amendment must 
be passed. 

But there are a number of other 
reasons, Mr. President, why the counter- 
force proposals of Secretary Schlesinger 
are unwise. And I think we should ex- 
amine each of these reasons very care- 
fully. Without going into minute detail, 
let me outline my own further reasons for 
opposing counterforce development. 

Let us examine the military justifica- 
tion for counterforce. Quite simply I 
believe it is virtually nonexistent. 

To begin with, counterforce does noth- 
ing to reduce the vulnerability of our own 
Minuteman missiles to Soviet attack. Nor 
does it in any way enhance the surviv- 
ability of our own deterrent. 

In fact, it can be plausibly argued that 
counterforce even weakens our deterrent 
by giving the Soviets greater incentive to 
knock out our own missiles as quickly as 
possible in any potential attack. 

Second, I think it can be shown that 
the question of fiexibility, raised by Sec- 
retary Schlesinger, is a false one. 

Our present American strategic ar- 
senal is a large and varied one. With that 
vast arsenal, we already have the capac- 
ity for a flexible response. 

Secretary Schlesinger has admitted 
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that we indeed already target Soviet 
military targets as well as Soviet cities. 

Moreover, our present strategic triad 
clearly gives us the capacity to assure 
the destruction of those targets. The cri- 
teria set down by former Secretary of 
Defense Robert McNamara are still rele- 
vant today. He defined an adequate de- 
terrent as the ability to destroy one-fifth 
to one-fourth of the population, and the 
ability to destroy one-half of the indus- 
trial capacity of a potential enemy. 

It is beyond dispute that our present 
nuclear arsenal is quite capable of in- 
flicting that—and even higher levels of 
destruction—upon the Soviet Union. 

Barry Carter, formerly of NATO and 
the Department of Defense, writes in the 
Scientific American of May of this year, 
that the delivered warheads of 220 Min- 
uteman III ICBM’s could kill about 21 
percent of the Soviet population and de- 
stroy about 72 percent of Soviet indus- 
trial capacity. 

We have over a thousand ICBM’s, in- 
cluding 550 Minuteman III’s. 

On top of this, we have our submarine 
fieet and our strategic bombers. The de- 
livered warheads from 170 Poseidon mis- 
siles—and that is fewer than the totai 
carried by a dozen submarines—could in- 
flict a similar degree of damage. 

And that still leaves our strategic 
bombers, of which it is agreed by most 
experts that enough could get through to 
satisfy the assured destruction criteria. 

We have, then, the ability to attack 
both Soviet cities, as well as Soviet mili- 
tary and industrial installations. Why 
must we develop the ability to destroy 
Soviet hardened missile silos with greater 
efficiency? What do we gain? How is our 
security enhanced? I would argue that 
we gain little. And that our security 
would, in fact, be diminished. 

Counterforce seeks to make nuclear 
war a more “thinkable” option—by 
moving away from the mutual assured 
destruction concept—which is basically 
a euphemistic way of talking about the 
deaths of million of human beings. 

The Secretary of Defense says we must 
avoid such policy—and that we must de- 
velop the flexibility to respond more 
selectively. 

But do we not already have a signif- 
icant degree of flexibility? I would argue 
that we do. 

Experts from the Department of De- 
fense itself have testified that the United 
States does indeed have the capacity to 
destroy a whole range of targets, includ- 
ing military and industrial ones. We are 
not locked into a policy of aiming only 
at Soviet cities—and of inflicting maxi- 
mum human casualties. 

Moreover, it should be obvious that 
when we are talking about warheads 
with 3 to 11 times the explosive power of 
the Hiroshima bomb, improved accuracy 
of 800 to 1,000 feet really is not going to 
reduce substantially what the Secretary 
has called “unintended collateral 
damage.” Only if we picked targets well 
away from cities could we possibly avoid 
massive civilian casualties. 

So what is the point, Mr. President, 
of adding marginally to our efficiency in 
employing our present flexibility by in- 
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troducing what is widely regarded as a 
destabilizing new development? 

We lose more than we gain. A small 
increase in missile accuracy hardly bal- 
ances the much larger increase in dan- 
ger to nuclear stability. 

In what other ways is counterforce un- 
wise? 

Secretary Schlesinger has advanced 
the notion that an American counter- 
force would somehow enhance the cred- 
ibility of the American deterrant among 
our European allies. But this argument 
also seems dubious. 

Many in Europe do indeed doubt that 
the United States would resort to nu- 
clear war to defend the European con- 
tinent. But how does  counterforce 
change that? The question is one of polit- 
ical will—and of broad European-Amer- 
ican relations—not of missile accuracy. 

Moreover, it should be remembered 
that present American forces in Europe 
can already respond in a variety of ways 
to a Soviet attack. Our conventional 
forces—and tactical nuclear weapons 
backed up by our strategic force—al- 
ready provide Europe with a credible 
defense—one that seems likely to deter 
a Soviet attack. Counterforce adds lit- 
tle—if anything to that deterrent. 

Finally, Mr. President, a word needs to 
be said about the cost of counterforce. 
The initial request is for a relatively 
modest $77 million, but total develop- 
ment costs would run to at least $1.5 bil- 
lion. Barry Carter estimates that con- 
version of the 550 Minutemen into 
Minutemen III would cost between $5-$6 
billion, and says that the full cost of 
counterforce, while still uncertain, is 
clearly quite high. We have an obliga- 
tion to ask ourselves if counterforce is 
worth such vast sums. 

When we consider the other crying 
needs for money and the need to balance 
the President’s budget, I think the an- 
swer should be a resounding “no” to 
counterforce. 

I say “no” to counterforce because of 
cost, and for all the other reasons I have 
outlined, Mr. President. 

To summarize: Counterforce gives us a 
marginal increase in missile accuracy 
and efficiency while injecting a major 
new destabilizing element into the nu- 
clear scene. It would not add significantly 
to our existing flexibility, nor would it 
guarantee that major civilian casualties 
could be avoided. 

It would not really serve to reassure 
our present friends—but it would seri- 
ously alarm our potential foes. 

By giving the Soviets the incentive to 
take out our missiles and to strike first 
in any nuclear exchange, counterforce 
weakens our own security and severely 
damages existing nuclear stability. 
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It would endanger—perhaps destroy— 
the SALT negotiations—and it could once 
again send the United States and the 
Soviet Union down the unending road of 
@ vicious, spiraling, draining arms race. 

That is a course we simply must avoid, 
for it leads only to disaster. We should 
adopt the McIntyre-Brooke amendment 
and we should do so by a firm and clear- 
cut margin. 

Mr. President, I have much more to 
say, but I will now yield to the Senator 
whose magnificent work has led to this 
amendment. 

Mr. McINTYRE. Mr. President, let me 
congratulate my distinguished colleague, 
the Senator from California, who is al- 
ways a strong ally in matters of this 
type. 

I noticed that in his remarks he men- 
tioned the fact that we now have the 
ability to destroy medium Soviet hard- 
ened targets. 

Mr. CRANSTON. We plainly have that 
capacity now, but we have not developed 
it to the fine, far-reaching point that 
counterforce would do. 

Mr, MCINTYRE, In the closed session 
we will get into some detail about the 
type of accuracy they are seeking, but I 
just wanted to ask the Senator: Is it not 
true, in regard to the policy of flexible 
response the Secretary of Defense has 
enunciated at our posture hearings, we 
have at the present time the full ability, 
the clear ability, to respond flexibility 
toward limited attacks upon us? 

Mr. CRANSTON. We plainly have a 
flexible stance now, and I think the pro- 
posal by Secretary Schlesinger has the 
exact opposite effect of reducing flexibil- 
ity, because it is quite likely to lead to a 
situation where any potential foe 
equipped with mighty missiles might feel 
it would have no alternative but to strike 
an all-out blow at us before we decided 
to strike an all-out blow against them. I 
think this has the potential of not only 
increasing the arms race but increasing 
the speed with which we would move to- 
ward nuclear war, rather than decrease 
the speed with which we would move to- 
ward nuclear war, as Secretary Schlesin- 
ger said. 

Mr. McINTYRE. I want to affirm to 
the Senator that the Secretary, in his 
appearance in February before the 
Armed Services Committee, and then 
subsequently in his appearance before 
the Foreign Relations Committee—I 
think a subcommittee chaired by the 
Senator from Maine (Mr. MUSKIE)—af- 
firmed and stated that we had sufficient 
ability to follow a doctrine of flexible re- 
sponse today and we did not need any 
improved accuracy to fulfill that par- 
ticular mission. 
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Mr. CRANSTON. It is really difficult 
to understand the real reasons. I wonder 
if there are other reasons that have not 
been stated that have led the Secretary 
to propose this move. 

Mr. McINTYRE. I want to thank my 
colleague from California. 

Mr. CRANSTON. I thank my col- 
league. 

Mr. McINTYRE. Mr. President, I yield 
5 minutes to my distinguished colleague 
from Maine (Mr. MUSKIE). 

Mr. MUSKIE. Mr. President, I thank 
my friend from New Hampshire, and I 
compliment him for the effectiveness and 
the persistence of his fight on this issue, 
which I think is the key issue on the 
pending legislation. 

To amplify what he has said about 
Secretary Schlesinger’s testimony earlier 
this year, may I make the point that in 
response to the Secretary’s call for a na- 
tional debate on his new strategic doc- 
trine, Senator Symrincton—as chairman 
of the Foreign Relations Subcommittee 
on Security Agreements and Commit- 
ments Abroad—and I—in my capacity 
as chairman of the Foreign Relations 
Subcommittee on Arms Control—held a 
series of joint hearings on U.S. nuclear 
strategy. In the course of the hearings, 
we held both a closed and an open ses- 
sion with Secretary Schlesinger, who was 
kind enough to agree to sanitize and 
release the transcript from the closed 
session. 

In the context of teday’s debate on au- 
thorizations to significantly improve the 
accuracy and yield of our land-based 
ICBM’s, I would like to emphasize three 
points that Secretary Schlesinger made 
in his testimony before the Foreign Re- 
lations Committee earlier this year. 

First, the Secretary of Defense made it 
quite clear that improvement of the yield 
and accuracy of our warheads is not “es- 
sential” for the implementation of a tar- 
geting doctrine of selective and flexible 
response. And he has pointed out on sev- 
eral occasions since those session that 
with our present arsenal of nuclear 
weapons and our present targeting cap- 
ability, we can now launch selective, 
small-scale strikes if we choose to do so. 

A recent issue of Defense Monitor, 
which is published by the Center for De- 
fense Information, carries two tables of 
interest in identifying the accuracy and 
hard target kill capability of U.S. stra- 
tegic missiles and Soviet strategic mis- 
siles, and I ask unanimous consent that 
those two tables, and additional material 
relating thereto, be included in the 
Recorp at this point. 

There being no objection, the tables 
were ordered to be printed in the Recorp, 
as follows: 
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1 Accuracy is measured according to circular error probable (CEP) in nautical miles. CEP Is a 
statistical estimate that on the average 50 percent of the missiles will land within a circle with a 


radius from the target of the CEP value. 


2 Hard target kill capability is measured in terms of the probability of kill any J 
kill probability (SSKP) in the case of MIRV’s of a missile against a 300 PSI target (the approximate 
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hardness of most U.S. ICBM silos). The General Electric missile effectiveness calculator was used 
to make these estimates. The values are very approximate and the relative capabilities between 
various missiles are probably more accurate than the absolute values. Reliability factors make 
such estimates even more complicated. A PK or SSKP of above 90 percent is considered a good 
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1 Accuracy is measured according to circular error probable (CEP) in nautical miles. CEP is a 
statistical estimate that on the ae 50 percent of the missiles will land within a circle with a 


radius from the target of the CEP value. 


3 Hard target kill capability is measured in terms of the probability of kill (PK) or single shot 
kill probability (SSKP) in the case of MIRV’s of a missile against a 300 PSI target (the approximate 


STUDYING AND MEASURING DENSITY OF THE AIR 


“Because density of the air has a great in- 
fluence over the inaccuracies of a reentry ve- 
hicle. By these tests we hope to get some 
standard patterns so we might even be able 
to forecast density in target areas under hot 
war conditions, thus by using this data im- 
prove the accuracies of our ICBMs.” 

Major General P. T. Cooper, 
Air Force Systems Command. 1971. 


GEOPHYSICAL MOTION STUDIES 


“Sophisticated testing of advanced inertial 
subsystems for the evaluation of geophysi- 
cal and environmental effects in order to re- 
duce missile CEP . . . Initiate a geographical 
motion study of an entire operational guid- 
ance system at a missile site in support of 
missile circular error probability (CEP) re- 
ductions.” Air Force environment R&D Pro- 


gram, 1972. 
EXTRA-GALACTIC RADIO SOURCES 


“A series of very long baseline interferom- 
etry experiments have been conducted us- 
ing extra-galacite radio sources as a means of 
determining the distance between sites sey- 
eral thousand miles apart. . . This achieve- 
ment should have an immediate impact on 
improvement of the earth-centered world 
geodetic system serving the requirements of 
the ballistic missile systems, and aerospace 
defense.” 

Advanced Research Projects Agency. 1973. 
PRECISE GEODETIC LOCATIONS AND GRAVITY DATA 


“Defense Mapping Agency provides all the 
precise geodetic locations and gravity data re- 
quired to build the missile trajectories for 
U.S. strategic missile systems .. . Missile 
systems &re provided precise launch posi- 
tions, target positions and the variations in 
the pull of gravity on the missile from the 
time they leave the launch silo until they 
arrive at the target. This data is provided for 
strategic missiles such as Minuteman, Po- 
laris, and Poseidon.” 

Liutenant General H. W. Penney, 
Director, 
Dejense Mapping Agency. 1973, 
THE U.S. FOURTH STRATEGIC FORCE; FORWARD 
BASED AIRCRAFT 


In Europe: 72 F-111Es in the United King- 
dom; 244 F-4Cs and Ds in the United King- 
dom, Spain, and Germany; 72 A~7s, on board 
2 aircraft carriers in the Mediterranean; 24 
A-6s, total 412. 

In Asia: 72 F-4Ds in Korea; 36 F-4Ds in 
Taiwan; 108 A—7s on board 3 aircraft carriers 
in the Western Pacific 36. A-6s, total 252. 

Grand total 664 tactical aircraft capable of 
carrying nuclear weapons against the Soviet 
Union and China. 

EFFECTS OF RAIN AND ICE 

Air Force requested $6.6 million in fiscal 

1974 to study the effects of rain and ice on 


ballistic missiles to improve the reliability 
and accuracy of reentry vehicles. 


estimates even more compl 
target kill capability. 


CAN U.S. DEFENSE SECRETARIES COUNT NUMBER 
OF STRATEGIC WEAPONS? 


In 1972 then-Defense Secretary Melvin 
Laird said in his Posture statement that the 
Soviet Union would have 2,500 strategic 
nuclear weapons in mid-1972, In 1973 then- 
Defense Secretary Elliot Richardson said that 
the Russians had 2,500 strategic nuclear 
weapons in mid-1972 and would have 3,600 
strategic nuclear weapons in mid-1973. The 
latter figure may have been a misprint for 
2,600, At his nomination hearing in June 
1973, Defense Secretary James Schlesinger 
said that in mid-1972 the Russians had 2,200 
strategic nuclear weapons (300 less than what 
both Laird and Richardson had said) and 
that in mid-1973 the Russians had 2,300 stra- 
tegic nuclear weapons (still less than what 
Laird and Richardson said the Russians had 
in mid-1972). In 1974 Defense Secretary 
Schlesinger said that in mid-1973 the Rus- 
sians had 2,200 strategic nuclear weapons 
(100 less than he said the Russians had a 
year ago and the same number he had said 
they had in mid-1972). Secretary Schlesinger 
said that the Russians would have 2,600 stra- 
tegic nuclear weapons by mid-1974 (only 
100 more than Laird and Richardson had 
said the Russians had in mid-1972). 


SOVIET STRATEGIC NUCLEAR WEAPONS 


Laird (1972), mid-1972: 2,500. 

Richardson (1973), mid-1972: 2,500, mid- 
1973: 3,600 (2,600?). 

Schlesinger (1973), mid-1972: 
1973: 2,300. 

Schlesinger (1974), mid-1973: 
1974: 2,600. 

Conclusion: the jump of 400 Soviet stra- 
tegic weapons alleged by Secretary Schles- 
inger between mid-1973 and 1974 is suspect, 
particularly as the Soviets have not yet be- 
gun to deploy MIRVed missles, Are numbers 
juggled to exaggerate Soviet “strategic mo- 
mentum”? 


NEW UNITED STATES AND SOVIET STRATEGIC MISSILES 
AND NUCLEAR WEAPONS SINCE 1970 
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Fiscal 1971... 
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112 
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500 kilotons per RV SSKP=7 percent. 
(reentry vehicle), PK=20 percent. 
1 megaton. PK=18 percent. 
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hardness of most U.S. ICBM silos). The General Electric Missile effectiveness calculator was used 
to make these estimates, The values are very approximate and the relative capabilities between 
various missiles are probably more accurate than the absolute values. Reliability factors make such 
ted. A PK or SSKP of above 90 percent is considered a good hard 
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Note: During this period since 1970 the United States has also 
deployed about 1,000 SRAM missiles on its strategic bombers, 
The Soviets have deployed no new bomber-carried missiles. 


STRATEGIC COMPARISONS 


Perceptions of relative military capability 
are perhaps as important as actual relative 
military capabilities between the United 
States and the Soviet Union, says Defense 
Secretary Schlesinger. Paradoxically, how- 
ever, it is representatives of the Defense De- 
partment who are most eloquent in exag- 
gerating the Soviet threat and in running 
down and belittling U.S. strategic capabili- 
ties. The Center for Defense Information has 
prepared a list of strategic comparison be- 
tween the U.S. and the U.S.S.R. which indi- 
cates important U.S. advantages. These are 
all areas of real U.S. strength but which the 
Defense Department often overlooks or fails 
to highlight in its efforts to sell the Ameri- 
can people and the U.S. Congress on buying 
new weapons systems by creating doubts 
about U.S. power. 


NUCLEAR WEAPONS 


1. The U.S. has three times as many stra- 
tegic nuclear weapons as the Soviet Union 
(7940 versus 2600). In 1971 the U.S. had 
4700; the Soviets had 2100. The U.S. lead has 
increased since the SALT I agreement in 
1972. 

2. The U.S. is producing new strategic nu- 
clear weapons at a rate of about 4 per day; 
the Soviets at a rate of probably less than 1 
per day. 

3. All new U.S. strategic missiles deployed 
since 1970 have been MIRVed. Continued 
U.S. MIRV deployments will mean that the 
U.S. lead will continue to grow at least 
through 1977. 

4, The U.S. is superior to the Soviet Union 
in nuclear weapons technology. Our weapons 
are more efficient; we get more explosive 
power (bank) for the size and weight. This 
fact makes “throw weight” calculations al- 
most meaningless. 

MIRV 


5. The U.S. has more than 750 operational 
MIRVed missiles; the Soviets do not have any. 
They have just begun to test the complex 
MIRV technology. 

6. The U.S., having mastered and deployed 
MIRV, is moving to MaRV (maneuverable 
nuclear warheads) and other new advances 
in strategic weaponry. 

ICBM'S 

7. The U.S. has fewer land-based missiles 
(1054 versus 1575) but Admiral Moorer, 
Chairman of the Joint Chiefs of Staff, esti- 
mates that over the next few years the num- 
ber of Soviet ICBMs will decline toward 1400 
as about 200 old Soviet ICBMs are retired. 
Soviet practice in the past has been to hang 
on to old missiles; U.S. practice has been to 
trade in the old missiles for better ones. 

8. The U.S. has 1000 modern solid-propel- 


. 
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lant ICBMs with penetration aids and on- 
board computers. The Soviets have only 60 
solid propellant missiles and no operational 
missiles with penetration aids and on-board 
computers. 

9. U.S. missiles are much more accurate 
than Soviet missiles; we can destroy all kinds 
of targets, including Soviet missiles, with 
smaller weapons. U.S. advantages in ac- 
curacy will probably be retained for a long 
period because of the very advanced tech- 
nology to improve accuracy, par- 
ticularly below about a quarter of a mile 
CEP. 


STRATEGIC SUBMARINES 

10. The U.S. has 41 submarines that carry 
16 missiles each; the Soviets have only 33 
submarines that carry 16 missiles each. The 
US. has 24 submarines with MIRVed mis- 
siles; the Soviets have none. The Soviets 
usually have far fewer submarines actually 
on-station. 

11. U.S. strategic submarines are quieter 
and less vulnerable to anti-submarine war- 
fare than are Soviet submarines, U.S. under- 
water technology for protecting its subma- 
rines and finding Soviet submarines is much 
superior to Soviet technology. 

12. The U.S. has forward deployed bases 
for its submarines (in Scotland, Spain and 
Guam). The Soviets have no forward bases 
for submarines. 

13. U.S. allies Britain and France have stra- 
tegic submarines. The Soviet Union has no 
allies with strategic weapons. 

14. The U.S. has submarine detection net- 
works such as SOSUS for locating Soviet 
submarines; the Soviet Union has no such 
network and is at a severe geographic dis- 
advantage for establishing such networks. 

BOMBERS 


15, The U.S. has almost four times as many 
strategic bombers as the Soviet Union (496 


versus 140) and is testing a new model, the 
B-1. In fact, it is possible that none of the 
alleged Soviet strategic bombers have been 
configured as strategic bombers for the past 
5 to 10 years. 


ABM 


16. When the U.S. ABM site in North Da- 
kota is completed in about a year the U.S. 
will probably have more antiballistic missiles 
than the Soviet Union, U.S. ABM technology 
is far advanced over the Soviet Union. 


FORWARD BASED SYSTEMS 


17. The U.S. has about 650 aircraft in Eu- 
rope and Asia and on aircraft carriers that 
can deliver nuclear weapons on the Soviet 
Union (and China). The Soviet Union has 
no such “4th strategic force” for threatening 
the United States, 


EQUIVALENT MEGATONNAGE 
18. The Defense Department makes much 
of the Soviet lead in megatonnage. The 
Soviet Union has in 1974 more than a 2 to 1 
advantage in “raw megatons”, However, when 
measured in equivalent megatons, which 
takes account of the fact that much of the 
explosive energy of very large weapons is 
wasted, the U.S. has about 4,100 equivalent 
megatons in its strategic forces versus about 
4,300 equivalent megatons in the Soviet 
strategic forces, 


U.S. STRATEGIC MOMENTUM: ASTONISHING 
BREADTH AND DEPTH 

Contrary to impressions created by the De- 
fense Départment, the U.S. has not dropped 
out of the strategic arms race. The U.S. has 
not reached a technological plateau in 
searching for new ways to spend billions on 
strategic weapons, On the contrary, the U.S. 
is rushing forward into new realms of strate- 
gic weaponry that apparently far outstrip 
current Soviet efforts. In recent years, partic- 
ularly since SALT I in 1972, the U.S. has been 
deploying new strategic weapons at a pace 
far in excess of that of the Soviet Union. The 
future holds more of the same if the DOD 
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momentum continues. that are 
proposed in the fiscal 1975 defense budget 
add up to an extraordinary variety of con- 
tinuing and new strategic innovations that 
include the following: 

1. Continued installation of MIRVed Min- 
uteman III ICBMs to reach 550 missiles and 
1650 nuclear warheads by mid-1975. 

2. Continued deployment of MIRVed Po- 
seidon submarine-launched missiles to reach 
31 submarines, 496 missiles, and 4960 nuclear 
warheads by 1977. 

3. Preparation for installing up to 1,000 
MIRVed Minuteman IJI missiles. 

4. Improving the accuracy and reliability 
of U.S. missiles through extensive and sophis- 
ticated testing programs. 

5. Improvements in the existing guidance 
system for Minuteman III to increase its 
accuracy and hard-target kill capability. 

6. Development of terminal guidance ma- 
neuverable reentry vehicles (MaRV) for Min- 
uteman III and other missiles to achieve ex- 
tremely precise delivery of nuclear weapons 
with almost no margin of error. Could mean 
U.S. knock out capability against all Soviet 
fixed strategic systems. 

7. Development of an entirely new strategic 
system, the air-launched cruise missile. 

8. Development of an entirely new strategic 
system, the submarine-launched cruise mis- 
sile. 

9. Development of an entirely new strategic 
system, the land-mobile ICBM. 

10. Development of an entirely new strate- 
gic system, the air-mobile ICBM, 

11. Development of a new large throw 
weight ICBM to fit in Minuteman silo. 

12, A new high-yield warhead for the Min- 
uteman HE and other advances in packing 
more explosive power into small packages 
(improved yield to weight ratios). These and 
other advances in miniaturizing make con- 
ventional conceptions of missile throw 
weight measurement almost meaningless. 

13. Testing of Minuteman missiles from 
operational sites in order, among other ob- 
jectives, to explore the possible multiple 
launch capability for Minuteman launchers. 
Exploration also of “cold launch” or 
“pop-up” launch techniques for attaining re- 
fire capability. This “MIRVing” of missile 
launchers would severely complicate efforts 
to control strategic weapons deployments 
through SALT. 

14. Development of more than 3 MIRVs 
(possibly up to 10 warheads) for the Minute- 
man IIT missile. 

15. Improvements in rocket motor tech- 
nology to increase the amount of missile 
throw weight per pound of propellant (in- 
creased propulsion efficiency). This advance- 
ment also renders alleged Soviet throw weight 
“advantages” almost meaningless. 

16. Improved Poseidon missiles (exact na- 
ture of improvements is classified but prob- 
ably includes better accuracy and throw 
weight). 

17. Continued deployment of the SRAM 
missile on U.S. strategic bombers to have 
1140 operational by the mid-1970s. The 
SRAM missile significantly increases the ca- 
pability of U.S. strategic bombers to attack 
Soviet military targets. 

18. Development of an entirely new stra- 
tegic bomber, the B-1. 

19. Development of an entirely new stra- 
tegic submarine, the Trident. 

20. Procurement of the Trident I missile 
for 10 Poseidon submarines. 

21. Development of an efficient counter- 
force SLBM, the Trident missile, 

22. Improved guidance systems for SLBMs 
to increase their accuracy. 

23. Development of an entirely new stra- 


tegic submarine that will be smaller than ` 


Trident, the SSBN-X, using a Narwhal-type 
propulsion plant. 

24. Increased emphasis on civil defense, 
including plans for rapid evacuation of U.S. 
cities and “high risk” areas in case of crisis. 
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This will make it possible for U.S. leaders to 
more “credibly” threaten the use of nuclear 
weapons. 

25. An operational ABM system in North 
Dakota by mid-1975. 

26. Development of new ABM systems, in- 
cluding Site Defense, light area defense sys- 
tems, maneuverable ABMs, and ABMs using 
lasers, Under SALT restrictions the U.S. is 
permitted to do anything except actually be- 
gin to deploy new operational systems beyond 
a total of 200 launchers. 

27. A vast array of sophisticated ASW sys- 
tems for locating and being able to destroy 
Soviet strategic submarines. These include 
sensor systems at points where Soviet sub- 
marines must transit, satellite sensors, and 
the Captor mine for bottling up Soviet sub- 
marines in or near their homeports. 

28. Development of new strategic tanker 
armed with cruise missiles. 


Mr. MUSKIE. It may be that classified 
information would indicate even more 
reassuring information to those who are 
concerned about the accuracy of our mis- 
siles, but these public tables disclose 
clearly, on the point of accuracy and hard 
target kill, we have a superiority over 
that of the Soviet Union at the present 
time without the implementation of the 
programs which are touched by Senator 
McIntyre’s amendment. 

The second point the Secretary made, 
Mr. President, in our hearings earlier 
this year was this: 

Secretary Schlesinger pointed out that 
neither side can achieve “a high confi- 
dence disarming first strike,” because 
both sides possess invulnerable sea-based 
missile forces. Sono matter how we or the 
Soviets improve accuracy or otherwise 
improve ICBM warheads, the possibility 
of carrying out a first strike that would 
leave the opponent defenseless is fore- 
closed. 

Third, Secretary Schlesinger as well 
as Secretary Kissinger has indicated that 
the accumulation of efficient counter- 
force weapons—that is, ICBM’s with 
multiple, accurate, high-yield war- 
heads—contributes to instability of the 
nuclear balance. The reason for this is 
that in a crisis, it puts both sides in a 
position of fearing that the other will 
be tempted to make the best of a threat- 
ening situation by launching its own 
missiles before they are destroyed in their 
silos. This is the condition that Senator 
McIntyre aptly describes as “putting a 
hair-trigger on the launch console.” And 
this is presumably what was on the minds 
of President Nixon and former Defense 
Secretary Laird when they stated a few 
years ago that the United States would 
resist any initiative that gave even the 
appearance of going for a first-strike or 
silo-smashing nuclear force, because it 
would be destabilizing and provocative. 

In view of these three points made by 
the Secretary of Defense, I see no com- 
pelling reason to invite these risks by 
embarking on programs to improve the 
accuracy and yield of our land-based 
ICBM’s. Accordingly, I intend to vote 
for the amendment before us today to 
defer approval of the requested $77 mil- 
lion in authorizations until the Presi- 
dent reaches the conclusion publicly 
that the effort to negotiate with the 
Russians new limits on MIRV’s has 
failed. 

The argument is made that we need 
to spend money on these programs. for 
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the express purpose of enhancing the 
possibilities for agreement on MIRV’s at 
SALT. I am concerned about the reverse 
possibility—that such new programs are 
more likely to weaken, rather than en- 
hance, our national security. For if our 
goal is to encourage Soviet restraint in 
their ICBM development—and I agree 
that this should be our goal—we can 
hardly expect to accomplish it by show- 
ing no restraint ourselves. Indeed, 
plunging into these programs will more 
likely have the reverse effect of stimu- 
lating the Soviets to increase their own 
efforts. And if an arms control agree- 
ment is subsequently reached, it will be 
concluded at a higher plateau of arms 
spending, with each side enjoying less 
security. 

Mr. President, I think it is of concern 
to us to understand the reaction of the 
Soviets to these developments. 

On Friday, when discussion of the 
pending amendment began, the distin- 
guished Senator from New Hampshire 
asked me in a colloquy how I thought a 
Soviet military planner would view our 
going ahead with these three programs. 
In response, I cited a press report on a 
speech by Soviet Marshal Grechko at a 
rally in Moscow last week. He warned 
that the United States is beginning an 
arms buildup by embarking upon a re- 
finement of its enormous nuclear war- 
making machine. That refinement could 
have had reference to nothing but the 
very items pinpointed by this amend- 
ment. 

It is conceivable, of course, that Mar- 
shal Grechko was propagandizing against 
the Department of Defense budget 
proposal. But, on his record, I think 
this unlikely. I think he is making use 
of the argument to make the case in 
which he believes—the case to maximize 
the Soviet nuclear posture and to achieve 
superiority, if possible. I, for one, think 
he will use developments such as those 
under consideration today to fuel his 
arguments and enhance his bargaining 
power. 

If I am correct, and if he had his way, 
what we will be doing by approving these 
programs is approving a further esca- 
lation of the nuclear arms race, in my 
judgment. 

As the Senate debates the amendment 
under consideration, I hope that my col- 
leagues will not lose sight of the primary 
purpose of our nuclear forces—to deter 
aggressors from initiating hostilities. In 
this regard, I believe we must do every- 
thing possible to enhance the surviva- 
bility of our deterrent forces and to 
lessen tensions with such potential ag- 
gressors, As my remarks indicate, I have 
serious doubts whether Secretary Schles- 
inger’s proposed changes in our strategic 
forces will help achieve these goals. On 
the contrary, improvements in the ac- 
curacy and yield of our land-based mis- 
siles and the development of a terminal 
guidance MARV program run the very 
real risk of escalating the arms race with 
the Soviets taking countermeasures 
which could both increase the threat to 
our land-based missiles and heighten 
tensions between the world’s two major 
nuclear powers. 

So in terms of adding to our security, 
I have serious doubts about going ahead 
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with these improved warhead programs. 
I have no doubts, though, about the im- 
portance of going ahead with the stra- 
tegic arms limitation talks on MIRV’s. 
Indeed, it would be inconsistent, perhaps 
even self-defeating, if we were to proceed 
simultaneously with talks aimed at re- 
ducing nuclear war risks and with weap- 
ons programs which, by Secretary Schles- 
inger’s own admission, may well increase 
those risks in future years by increasing 
instability. We must put these things in 
their proper sequence. 

The amendment before us today does 
that. It emphasizes in unequivocal terms 
our primary interest in achieving limits 
on weapons which increase the instability 
of the nuclear balance. But it leaves open 
the option of our going ahead with the 
proposed warhead improvements if the 
SALT talks do not produce an effective 
MIRV limitation—one which will reduce 
doubts and fears about first-strike 
counterforce attacks. 

Mr. President, it seems to me that to 
proceed on any other course will but 
serve to undermine the SALT negotia- 
tions by making it appear that we are 
bargaining in bad faith. Any other 
course will also give aid to Soviet mili- 
tary hardliners, And any other course 
will be but the first step down an even 
more destabilizing path that will likely 
see both sides afflicted with first-strike 
jitters. If we want to send a message to 
Moscow demonstrating this country’s in- 
terest in its own defense and underlining 
our mutual interest in reducing nuclear 
war risks, the amendment before us 
today is the proper vehicle. 

In October of 1971, the Senate rejected 
an amendment offered by the junior 
Senator from New York (Mr. BUCKLEY) 
to improve the accuracy of our Minute- 
man missiles by a vote of 66 to 17. In 
1972, the Senate conferees were firm in 
insisting that a $20 million Pentagon re- 
quest for silo kill accuracy be dropped 
in a post-SALT supplemental authoriza- 
tion bill, In both instances, there was an 
appreciation on the part of the Senate 
that the proposed programs would set 
this country on a new course, a course 
laden with so many military, political 
and economic uncertainties that the req- 
uisite expenditures were not in the na- 
tional security interest of the country. 

I am hopeful the Senate’s action to- 
day will reflect a similar appreciation. 
For I am hopeful that the Senate will 
again have the good sense not to ap- 
prove increased accuracy and yield war- 
head programs while there is still hope 
for a MIRV agreement with the Soviets 
and that it will support the McIntyre- 
Brooke amendment. 

Mr. HELMS. Mr. President, the ques- 
tion put before us by the distinguished 
Senator from New Hampshire (Mr. Mc- 
IntyrE) and the distinguished Senator 
from Massachusetts (Mr. BROOKE) raises 
painful ambiguities and contradictions. 

A basic premise of their amendment is 
that our strategic missile forces will be- 
come “provocative” if their accuracy is 
increased to the maximum within the 
current state of the art. Since the So- 
viets have already developed high-yield 
strategic missiles, and with the addition 
of the Soviet MIRV will have a capabil- 
ity for a counterforce “first strike,” then 
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the U.S. strategic forces will be useless 
as a deterrent, and useful only for a first 
strike. If we boil down this reasoning, 
it maintains that our weapons have be- 
come provocative because the Soviets 
have us outgunned. And if we take steps 
to rectify the balance, then we will be- 
come even more provocative. 

But the truth is, the Soviets have 
never been affected by U.S. restraint. 
Their planning appears to have been in- 
dependent of U.S. activity in the arms 
field. 

The SALT I agreement with the So- 
viet Union concluded and signed in May 
1972 provided for Soviet numerical su- 
periority in offensive missiles with the 
understanding that the United States 
will offset this quantitative superiority 
of the Soviet Union by the qualitative 
characteristics of the U.S. missiles. This 
qualitative advantage of the U.S. mis- 
siles consisted in the U.S. capability and 
deployment of the multitarget war- 
heads (MIRV), and the reliability and 
better accuracy of the U.S. missiles. 

In the 2 years since May 1972, the 
Soviet Union has succeeded in develop- 
ing, testing and partially deploying 
MIRV systems on their mssiles. In addi- 
tion, the Soviet Union continued to de- 
velop and produce new and larger offen- 
sive missiles—the SS-17, the SS-18 and 
recently the SS-19. All these new sys- 
tems can be accommodated to use the 
MIRV principle and thus multiply the 
number of launches by the factor of four 
or even six. All these outstanding So- 
viet developments are bringing the SALT 
I’s expected “adequacy” and “equiva- 
lency” of the U.S.-Soviet offensive mis- 
sile ratio completely out of balance in 
favor of the Soviet Union. The U.S. re- 
search and development program must 
be not only maintained on the level pre- 
viously approved, but has to be definitely 
expanded and broadened in qualita- 
tive characteristics to assure a level of 
equivalency necessary for our national 
security. The leadtime for weapon de- 
velopment is such that it is completely 
essential to maintain a permanent re- 
search and developmént capability to as- 
sure a response level preventing the 
United States from staying behind in 
matters of security. The decisions made 
in 1974 will affect our comparable de- 
fense posture vis-a-vis the Soviet Union 
in 6 to 8 years from now. It would 
be a high degree of irresponsibility to 
permit the matter now to become an 
item of political bargaining or trade-off 
deals only to find out in 2 years that 
our neglect of concentrating the neces- 
sary resources this calendar year has ir- 
revocably dislodged the balance of forces 
to the point of no return. 

The growth of Soviet strategic forces 
in relation to our strategic capabilities 
has been unabated since 1960. That was 
the year when the Soviet Union created 
a new independent force—the strategic 
missile troops—under & separate com- 
mander elevated to the position of Dep- 
uty Minister of Defense of a level com- 
parable to other forces—air force, navy, 
and ground forces. The Soviet strategic 
missile forces were constantly expanding 
since that time without any regard to the 
comparable U.S. strength in the strategic 
force area. The U.S. Minuteman missile 
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program initiated about the same time 
was completed by 1969 with about 1,000 
missiles deployed and without any addi- 
tion to it since. The Soviet missile pro- 
gram was not deterred by the US. 
restraint in missile production and de- 
ployment since 1969. There was no “pro- 
vocative” expansion of the U.S. missile 
program since that time but the Soviets 
continued maximizing their effort in this 
area to the detriment of their economic 
development in many other areas (in- 
cluding in particular agriculture and 
transportation). There are no reasons to 
believe that the U.S.’s “non-provocative” 
policies now will affect the Soviet de- 
fense posture one way or the other, just 
as they did not change them in the past. 
There are all sorts of reasons to conclude 
on the basis of the Soviet developments 
since 1945 and in particular since 1964, 
after the present power group took over 
the control of Soviet policies, that the 
Soviet Union will take all possible steps 
in economic and military areas to maxi- 
mize its military-economic capabilities, 
notwithstanding the U.S. position or re- 
action now or in the future. 

In fact, the “Basic Principles of Ne- 
gotiations on the Further Limitation of 
Strategic Offensive Arms” signed by 
President Nixon and General Secretary 
Brezhnev on June 18, 1973, stated as 
follows: 

Fifth. The modernization and replacement 
of strategic offensive arms would be per- 
mitted under conditions which will be for- 
mulated in the agreements to be concluded. 


Better accuracy is only one sort of im- 
provement that could be expected. Others 
include improved trajectory control, more 
flexible targeting through the command 
data buffer, and replacement of all Min- 
uteman I's and II’s with MIRVed III's. 
If it is anticipated that SALT II will 
allow modernization, then surely mod- 
ernization is appropriate even during the 
negotiation period. 

Senator McInryre’s amendment pur- 
ports to set up a bargaining chip to force 
the Soviets to agree on MIRV limitations 
at SALT II. It says, in effect, that we 
will improve accuracy unless the Soviets 
agree to MIRV restraints. 

But it is not at all clear that we, our- 
selves, should want MIRV restraints. 
With most qualitative improvements, in- 
cluding accuracy, MIRV is virtually im- 
possible to detect by the national tech- 
nical means of verification. Therefore 
we would only have the Soviets’ word that 
they are keeping to the agreement. It is 
much easier for a totalitarian society to 
keep its military planning secret than for 
an open society like ours to do so. I 
should think the Soviets would be happy 
to give us an agreement on MIRV, know- 
ing that to do so would blunt our ac- 
curacy program. They could secretly 
break the treaty and we would be none 
the wiser until nuclear war broke out. 
They could even go ahead with their own 
accuracy program. 

The problem is that SALT I left a 
dangerous asymmetry in the opposing 
nuclear forces. The tremendous Soviet 
advantage in numbers and throwweight 
was. balanced only by our qualitative 
advantages. Yet this proposal asks us to 
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bargain away our two most important 
qualitative advantages, MIRV and ac- 
curacy. Even supposing that the Soviets 
did keep to the agreement, an equivalent 
restraint on quality on both sides would 
leave us naked to the Soviet advantage 
in numbers and throweight we would be 
reducing the one area where we are 
ahead, leaving the asymmetry in the So- 
viet favor. If one pile has three blocks 
and the other pile has two, removing one 
equally from both sides increases the dis- 
proportion from 3-2 to 2-1. 

It is clear then that quality should not 
be in the forefront of negotiations at 
SALT II. What we should be doing is to 
try to restore the balance in numbers and 
throwweight. We should negotiate agree- 
ment only on those things which can be 
detected plainly by the national technical 
means of verification. The leverage of 
the McIntyre amendment is in the re- 
verse direction. It pressures the Soviets 
to make empty concessions on MIRV in 
order to stop our accuracy program. For 
the Soviets, it is a sweetheart deal. If 
this amendment becomes law, they will 
be blinking their eyes and congratulating 
each other. 

To put it succinctly, this amendment is 
a strange bargain: It forces the Soviets 
to give us something we do not want in 
exchange for something they want very 
much. It forces them to give us meaning- 
less MIRV restraints in exchange for 
our pledge to do the one thing—improved 
accuracy—which could be our main ave- 
nue of deterrence. Normally, the custom 
is to use bargaining leverage to force the 
other side to give up something they 
want to hang on to. But here the lever- 
age works doubly to our disadvantage: 
We are giving up our accuracy program 
for the right to give up our MIRV. We 
lose on both counts, and I hope the Sen- 
ate will reject the proposal. 

Mr. President, I have in my hand two 
perceptive articles on nuclear strategy 
which pertain to this debate and I ask 
unanimous consent that they be printed 
in the Recorp at the conclusion of my 
remarks. The first is by Gen. Bruce K. 
Halloway, USAF (ret.), former Com- 
mander-in-Chief of the Strategic Air 
Command, and the second is by the dis- 
tinguished physicist, Dr. Arthur G. B. 
Metcalf, who is chairman of the board 
of the U.S. Strategic Institute. Both ar- 
ticles were published in the quarterly 
journal Strategic Review. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 


SALT II—Some PRINCIPLES 
(By Arthur G. B. Metcalf) 


An analysis of the elements crucial to the 
outcome of the second round of strategic 
arms limitation negotiations, SALT II, al- 
ready initiated pursuant to the Moscow ac- 
cords of May 26, 1972, must begin with an 
assessment of the SALT I accords—both the 
ABM treaty and the interim agreement on 
offensive strategic nuclear launchers. 

At the outset it is worth noting that the 
strategic arms limitations talks curiously 
have become increasingly sacrosanct as a 
subject for debate, enjoying something like 
the exemption from critical examination 
heretofore accorded only religious dogma or 
enshrined national legend. This is dangerous. 
No issue which can hold the national future 
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in the balance should be barred from dis- 
cussion unless couched in terms of unques- 
tioning reverence. 


The 1972 accords 


Since this paper is addressed to SALT II, 
it suffices to say that the net result of the 
SALT Treaty was to halt, at a moment when 
the Soviets lacked comparable technology, 
construction of all U.S. ABM systems but one 
silo-defending installation, with the option 
to construct an ABM system in the Washing- 
ton, D.C, area, each limited to 100 defensive 
missiles. The Washington-sited installation 
will most probably never be built, since to 
deploy such a system there would be un- 
sound. It, no doubt, was included in the 
agreement because the Soviets had already 
“used up” one of the two ABM systems al- 
lowed, by the deployment of the Galosh ABM 
installation located, reasonably enough, 
around Moscow, the largest Soviet city, their 
nerve center, one of their ICBM sites, and on 
incidentally their capital. Thus a strategy to 
which the Soviets were already committed, 
but unreasonable for us, was accepted and 
ratified by the U.S. 

At all events, a single token ABM installa- 
tion requiring only 100 missiles at most to 
saturate the system is meaningless from the 
point of view of insuring survivability of 
land-based U.S. retaliatory strike forces, con- 
sisting of 1,054 ICBMs confronted with 2,359 
offensive nuclear launchers, the maximum 
ceiling allowed the Soviets. The SALT Treaty, 
by forcing an apparently “symmetrical” de- 
ployment of ABM installations, achieved the 
fullest measure of advantage of all existing 
asymmetries favoring the Soviet Union: the 
geostrategic asymmetry and, most important 
of all, the overriding asymmetry of the So- 
viet 313 SS-9 “go-first” missiles, which alone 
possess a nuclear yield many times that of 
all U.S. nuclear strike forces, land-and-sea- 
based, and roughly the same numerical ad- 
vantage in warheads whenever the Soviets 
are ready to MIRV them. By reason of the 25 
megaton yield each, the softer-siloed giant 
SS-9’s can only be purposed as a first-strike 
counterforce missile, a weapon without coun- 
terpart in the U.S. inventory. The numerical 
advantage granted the Soviets by the Moscow 
accords, about 40% superiority for both 
ICBMs and SLBMs (a ceiling of 2,359 versus 
1,710 U.S. total launchers), thus permits the 
Soviets a disarming first-strike capability 
and the credible threat of destruction of US. 
cities, were we to retaliate with our seaborne 
strategic strike force after a Soviet first-strike 
had wipe out our ICBM force. This is an 
ominous scenario for which the arms control 
Strategists offer no saving solution. 

Moreover, we have given up the right to 
develop large missiles of our own having 
comparable yield and consequent counter- 
force capability. Thus, the SALT I accords 
freeze the United States in a position of 
strategic nuclear inferiority to the extent of 
a 4 to 1 disadvantage in missile payload and 
at a 3 to 2 disadvantage in numbers of 
launchers. This massive distortion of the 
strategic balance, uncorrected, can only re- 
duce the chances for à 

In general, far from “putting the brakes" 
on Soviet strategic arms deployment, we 
settled for halting the only weapon system 
we had under construction, the ABM Safe- 
guard, in return for only a ceiling on Soviet 
nuclear ballistic strategic submarines to con- 
tinue at current rates of construction, as if 
Soviet ability to maintain peak production 
rates of such weapon systems at about a 14 
billion dollars per boat was without limit, 
It was this argument which was used to 
justify the U.S. being frozen into an in- 
ferior SLBM position. The overall SALT I 
result was that we scrapped all but one sys- 
tem of our ABM Saf program al- 
ready underway; the Soviets were assured a 
40% numerical ICBM edge having a 6 to 8 
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preponderance of nuclear yleld as compared 
with U.S. land-based strike forces, and were 
allowed to continue for at least five years at 
their current rate of Yankee-class and/or 
Delta-class missile submarine construction 
also to reach 40% margin of numerical 
superiority. The Soviets did not even have to 
tear up a blueprint. 

But that is not all. The 1972 Moscow 
accords appears to have left the U.S. arms 
control community and more importantly, 
our own negotiating team convinced that the 
Soviets have bought the concept of minimal 
deterrence. Doing the thinking for both sides, 
they “reason” that the Soviets have accepted 
the notion of mutual vulnerability, or 
population hostages, as the basis for deter- 
rence. This theory called “mutually assured 
destruction” (MAD) presupposes that each 
side is willingly defenseless—Dr. Kissinger's 
“free ride’—so that almost any degree of 
nuclear retaliatory capability surviving an 
aggressive first strike threatens the aggressor 
with national devastation unacceptable to 
him, and in this way provides deterrence. 

In this, our opponents, as with other sub- 
stantive matters relating to arms limitations, 
are quite willing to listen to us do the 
reasoning for both sides but are silent and 
make no commitment, beyond acknowledg- 
ing the date, as to the numbers of Soviet 
strategic systems frozen by the agreement. 

Under the SALT Treaty we have, in the 
light of existing Soviet strike force levels, 
abandoned a defensive system which could 
be the only guarantee of the basic prereq- 
uisite to deterrence: the certain survivability 
of a portion of our retaliatory strike forces. 
Moreover, by projection of parallelism of 
thought sufficient to suspend our own critical 
faculties, we have ascribed to our adversary 
full participation in a mutual suicide pact. 
The most rudimentary knowledge of Soviet 
military doctrine as well as long experience 
with the Russian pattern should rule out 
such a fancy. Indeed, the feverish Soviet 
bulld-up and provision for waging nuclear 
war—both offensively and defensively— 
belie any such unlikely preoccupation, 

Hazards of SALT If 

Nevertheless, it is this implausible supposi- 
tion which is the aftermath of SALT I. To 
approach SALT II with such a premise could 
endanger the security requirements of the 
U.S. and the maintenance of the traditional 
extension of our nuclear umbrella to our al- 
les—NATO and other—which has been the 
rationale for discouraging nuclear prolifer- 
ation. 

Thus, In SALT II there is need to caution 
against misinterpretation as to Soviet pur- 
pose, self-delusion as to Soviet strategic doc- 
trine, and, most of all, doing the reasoning 
for both sides. 

The Jackson Amendment was a valiant and 
wholly admirable attempt to signal to our 
adversaries that, however they may be pinch- 
ing themselves to see if they were not dream- 
ing with regard to our SALT I commitment, 
or however accommodating its terms, we had 
not left our senses entirely; that we looked 
to future negotiations to restore that balance 
essential to stability and peace. 

I fear that the Soviets will not look at it 
that way. What is past is settled—not pro- 
logue. Indeed, it would be a character for 
them to charge bad faith on our part were 
we to suggest that accords solemnly signed 
with such summit ceremony were to be re- 
garded merely as the basis for further nego- 
tiations to recapture what it was our duty to 
preserve in the first place and which, for 
whatever reasons, we had let slip through our 
fingers. 

The announced rationale for accepting so 
disparte an arrangement in matters closely 
affecting our national survival was that we 
had reason to believe that the technological 
quality of our strategic strike forces, in terms 
of warhead guidance , MIRV capa- 
bility and yield/weight factors, provided 
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enough margin to offset the impressive ad- 
vantage in numbers and overall thermonu- 
clear yield of Soviet nuclear delivery sys- 
tems, deployed and projected. As we open 
negotiations for SALT II, one hears that this 
quality, which ts all that stands between the 
US. and engulfment by overwhelming Soviet 
superiority of strategic weaponry, is proposed 
as a basis for SALT II bargaining. What 
there is to bargain about in the only bal- 
ancing element possessed by the weaker side 
(it is hard to get used to the term) is difi- 
cult to envision. We hear of new weapon sys- 
tems, the B-1 bomber, the Trident submar- 
ine, ASW, warhead accuracy terminal tra- 
jectory control, ete., as having utility as 
bargaining chips in SALT II. They may, in 
fact, be all that we have to parry overwhelm- 
ing raw nuclear strategic power in the hands 
of a ruthless and implacable foe. We charac- 
terize our strategic posture as “the triad”— 
land, sea and air strategic forces—and stress 
that we have not put all our eggs in one bas- 
ket, The fact is that our opponent has (or 
will have) more eggs in every basket. 

Casting about for SALT II “bargaining 
chips,” it is already being articulated by the 
arms control specialists that U.S. land-based 
strike forces are worthless as a deterrent be- 
cause their MIRVed warheads, with such ac- 
curacy as they presently possess, could pro- 
vide a capability somewhat better than that 
of simple area or city devastation and thus 
are a limited threat to Soviet ICBMs, and 
therefore provocative. Moreover, their credi- 
bility to provide a U.S. second-strike retalia- 
tory capability will disappear with the MIRV- 
ing of Soviet high-yleld missiles, which will 
then have certain capability in a first-strike 
to destroy the entire U.S. ICBM force. The 
argument runs that our ICBMs will then con- 
tribute nothing to deterrence since they can 
only be fired in an aggressive first-strike; 
thus, they will be destabilizing and useless, 
and should be dismantled in favor of SLBM 
systems, which are thought to be “ideal” for 
deterrence by reason of the fact that stra- 
tegic submarines are believed to be untar- 
getable and threaten only populations—not 
ICBMs. This ts another fallacious article of 
faith of the arms control community. Polaris- 
Poseidon strategic submarines may be un- 
targetable by land-based missiles, but they 
are vulnerable to attack piecemeal or in toto 
by Soviet surface vessels and attack subma- 
rines, both nuclear and diesel-powered, of 
which the Soviets have an overall decisive 
superiority. The possibility that this attack 
force could destroy or immobilize all U.S. bal- 
listic missile submarines at sea, in concert 
with an ICBM attack on U.S. land-based 
strike forces is quite real. The proposition 
that our ICBMs face a future in which, by 
reason of Soviet qualitative improvements, 
they cannot be used except in a pre-emptive 
first-strike and thus are “provocative” may 
be expected to find shrill advocacy on the 
part of those who—however intentioned— 
seek to disarm the United States. That what- 
ever validity such a theorem may possess 
would apply with even more force to the fact 
of even longer Soviet possession of “provoca- 
tive” and “destabilizing” counterforce first- 
strike forces seems not to signify. 

There is more. However grotesque, it has 
been seriously proposed that ICBM's costing 
billions of dollars to deploy are only useful as 
a deterrent (not destabilizing) when they 
are useless as target weapons, this to be ac- 
complished by limiting or degrading their 
quality (accuracy or MIRV) to a counter- 
people targeting capability. In this vein, cries 
of “uselessness” can be combined with a 
solemn concern for “cost effectiveness” to 
the end that the U.S. is impelled yet another 
step along the road of military inferiority 
and political impotence; unilateral with- 
drawal from the most effective weapon of the 
strategic “triad” and very symbol of nuclear 
power. As we move Into the SALT II negotia- 
tions, there is evidence that arguments will 
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be put forward proposing that our land-based 
strategic strike forces be castrated by blunt- 
ing their accuracy, or perhaps be altogether 
eliminated. This being so, those concerned 
with the security of the nation must guard 
against the degradation or dismantiement 
of US. nuclear strike forces on the basis of 
word-game logic or preoccupation with deter- 
rence to the point of overlooking the mini- 
mum requirements of survival. In this con- 
nection, it is worth noting that qualitative 
factors are not possible of detection by satel- 
lite surveillance or any other “national 
means,” so that it is difficult to understand 
what is meant by SALT II “proposals” di- 
rected toward limitation of quality of 
weapons. 

Furthermore, a restriction in SALT II on 
MIRV and/or accuracy would be in the direc- 
tion of throwing away the ability to upgrade 
enormously the effectiveness of our strategic 
deterrent at relatively negligible cost as com- 
pared with any other means. Failure to pro- 
vide for continuity in modification of Min- 
uteman beyond “the target of 550 Minute- 
man III”? to the full Minuteman inventory 
of 1,000, with the attendant dismantling of 
costly production lines, could well be regarded 
as the most financially extravagant, if not 
irresponsible, move in the history of fund- 
ing of nuclear weapons. Matching Soviet 
high-yield missile counterforce capability by 
modifying our Minuteman inventory to the 
recommended “absolute limits of achievable 
targeting accuracy”? can be accomplished in 
no other way at so low a cost, To discard this 
opportunity would throw into question the 
sincerity of any concern as to the cost of 
nuclear deterrence. 

The Soviets have contempt for counter- 
value capability (Minuteman I and II) but 
look very soberly at our counterforce capa- 
bility (Minuteman IIT), which they manage 
to have interpreted as being provocative. 
Word has come out? that Congressional fear 
is being openly expressed that the Adminis- 
tration “may have made MIRV concessions 
already—in [its] eagermess to get a firm 
treaty on offensive missiles.” Congressman 
Floyd Spence of the House Armed Services 
Committee is reported to have said on June 
"Tth that “preparations were so far advanced 
toward the limitation of multiple warhead 
missiles that the armed services are reported- 
ly investigating the means whereby existing 
production contracts (for installing MIRVs) 
can be cancelled on the Minuteman III pro- 
gramme.” + If this is the fact, it should re- 
ceive critical re-examination and study, since 
such action at this time would, as a practical 
matter, foreclose the option of continuing 
Minuteman II production and mean the 
disbanding of scientific and testing teams. 
Also, operational testing of Minuteman III 
would have to cease in mid-1978 unless test 
assets were taken from deployed systems. 
Thus we would have a missile system which 
we could not test or one that would have 
to undergo steady degradation from the 
quantities specified in SALT I, The dangers 
of such a policy are so clear as to hardly 
necessitate warning. 

At the root of all this appears to be a 
determined effort to prevent us from im- 
proving the accuracy of our strategic offen- 
sive systems. Minuteman III's significantly 
increased targeting flexibility against mili- 
tary targets and potential counterforce capa- 
bility, which is generally believed can be 
bettered, makes them anathema to the as- 
sured destructionists. It would be incon- 
ceivable for the United States to foreclose 
irreversibly the ability to maintain and ex- 
tend this capability without the widest pos- 
sible informed discussion and debate, since 
to do so would greatly weaken American se- 
curity and contribute to instability, thus en- 
dangering the peace. To do so as a pre- 
condition to SALT II negotiations would be 
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to abandon a priori the substance of our 
bargaining position as well. 

Moreover, small, accurate, ballistic-missile 
warheads have a clear military function. 
With these available, discrete targets can be 
engaged without needlessly killing peo- 
ple .... Without some changes in interna- 
tional relations, highly accurate guidance 
should be expected. It alone should not and 
cannot be prevented by treaty. As it arrives, 
however, it could allow a dramatic reduction 
in the size of individual warheads. If war 
starts, it could allow the humane alternative 
to deliberate actual strike against cities but 
still preserve the deterring threat. It could 
give the military and political leaders more 
choice of action, more selectivity in choice 
of discrete military targets, more freedom and 
incentive to avoid massive killing, and more 
possibilities for war-termination action.* 

If the static pattern is one of weapon im- 
balance, the dynamic picture is one of un- 
matched Soviet momentum. The Moscow ac- 
cords, failing their abrogation by elther 
party, contemplate five years of Soviet crash 
production of nuclear submarines and sea- 
launched ballistic missiles. MIRV technology 
and improved accuracy guidance programs 
must, of course, be expected. The Backfire 
bomber, already flying, is the Soviet answer 
to the U.S. B-1 six years before we test-fiy it, 
if it is ever built. For the five year period 
of the interim offensive agreement, the US. 
has programed nothing like the new produc- 
tion of strategic weapons allowed the So- 
viets. And at the end of that time, the So- 
viet armament industry will be completing 
scheduled weaponry, while ours will have 
been long since dismantled and dispersed 
beyond economic recall, a vital military con- 
sideration that seems to have been over- 
looked. 

Guidelines for SALT II 

So much for SALT I and its consequences. 

We approach SALT II with Ambassador 
Gerard C. Smith gone and Dr. Kissinger per- 
haps involved with other matters, Neverthe- 
less the principles underlying the first SALT 
accords, which reflect the idea that diplo- 
matic propensity can substitute for under- 
standing the military and technical aspects 
of weaponry, have not been discarded or 
deemed unserviceable and may well find 
their way to shaping the second round of 
strategic arms limitation negotiations unless 
their weaknesses are revealed and a fresh 
approach taken. 

In this connection a new SALT negotiating 
team is essential to a recasting of SALT 
terms along lines responsive to the Jackson 
Amendment. Strategic reality requires a new 
team to break new ground and discard pos- 
tures of tacit agreements on issues already 
covered, as well as to present new negotiating 
patterns to our opponents. Mr. Smith’s re- 
placement by Mr. U. Alexis Johnson does 
not alter the fact that the present team 
has been overridden and upstaged by presi- 
dential intervention in the last-minute, has- 
tily concluded Moscow accords. The effect of 
this must necessarily be to diminish the 
team’s influence in Soviet eyes and to render 
its own perception of authority and account- 
ability unclear. 

Arms limitation or disarmament is at best 
an uncertain and hazardous undertaking, 
to be entered upon with caution rather than 
faith; with skepticism rather than trust. 
Capabilities should always outweigh inten- 
tions. And intentions should always be 
taken at their worst. Contracts would not be 
worth negotiating if their letter—strictly 
construed—were not governing. 

If a mandate were to be given to the U.S. 
delegation, delineating SALT II objectives, 
postures to be rejected, and negotiating 
procedures to be adopted, it would be so 
wordy as to quite engulf the elements es- 
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sential to the interests of the United States 
and its allies. Consequently, a charge in the 
form of a check list is offered: incomplete, 
perhaps, but inclusive of many of the views 
expressed in Congressional hearings’ and 
elsewhere. It is at least, is a reminder of the 
pitfalls which shaped the SALT I accords, 
and points to the lessons to be learned from 
them. 

Senator Jackson’ suggests that these les- 
sons comprise three general needs: 

a. for an up-dated U.S. nuclear strategy 

b. to discontinue basing U.S, proposals on 
our perception of what is acceptable to our 
opponents, Le. “stop negotiating with our- 
selves” 

c. to stand firm on essential objectives. 

SALT II CHECK LIST 
(under a. For the Joint Chiefs of Staff) 


First of all, it should be emphasized that 
in generating military strategic doctrine vital 
to the security of the United States, only the 
Department of Defense is charged by law 
with this responsibility and possesses the 
credentials and the competence as well. Vital 
security determinations should not be over- 
shadowed by presidential assistants nor com- 
promised by short-term political objectives. 

1. Develop a joint U.S.-NATO strategic doc- 
trine based upon the existing massively re- 
versed strategic asymmetry, as a yardstick 
against which to measure realistic military 
objectives, formulated and made known. 
Lacking this, SALT II at best will be a waste 
of public money and at worst the prelude to 
national catasthrophe. 

2. Examine inconsistencies of “assured de- 
struction—minimum deterrence” philosophy 
against the longstanding U.S. “nuclear um- 
brella” guarantee to our NATO allies, in the 
light of the declining U.S. strategic posture 
vis-a-vis the Soviet Union. 

3. Quite apart from SALT II, it is necessary 
that the U.S. and its allies jointly review 
their present strategic posture in the light of 
the shifted strategic balance and the con- 
tinuing momentum of Soviet weapons build- 
up conceded by the Moscow accords. 


SALT II CHECK LIST 
(under b. For the U.S. SALT II Delegation) 


1. As a principle of procedure, it is basic to 
understand clearly that it is the condition of 
balance—a state of stable equilibrium of 
forces—that is to be negotiated. To negotiate 
proposals on weapons or weapon technology 
a detail at a time, such as MIRV, accuracy, 
numbers of missiles, numbers of submarines, 
nuclear yield or throw weight, etc., per se, 
can lead to arguments that can be quite ir- 
rational. An example is offered from testi- 
mony before the U.S. Senate Armed Services 
Committee in connection with the 1972 De- 
fense budget ê relative to Minuteman MIRV- 
ing: 

Expenditure of $5 billion to put three war- 
heads on each missile on the ground that 95 
percent of them may be destroyed hardly 
seems & good investment. 

Furthermore, by such unnecessary deploy- 
ments, we are making it impossible to 
achieve a MIRV limitation at SALT and are 
fueling an arms race which, because of the 
larger Russian missile payload capacity, 
could, in the long run, be a much greater 
threat to the United States than the US. 
MIRV is to the Soviet Union. 

Of course. There exists no technological 
means to compensate U.S. strike forces when 
outnumbered and outgunned, which, if ap- 
plied to massively superior Soviet forces, 
would not “be a much greater threat to the 
United States.” All this argues for is perma- 
nent U.S. strategic inferiority—a condition 
of unstable equilibrium, soon exploited, for 
which there is no answer but nuclear war or 
surrender. It is worth noting that the proper 
SALT proposal, a move to restore the condi- 
tion of balance by reducing Soviet forces to 
the U.S. level, is not even considered. Con- 
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sequently, one must seriously question the 
motives or the understanding which prompts 
such proposals. 

Our opponents are becoming increasing 
skillful in using U.S. public opinion to put 
pressure on our government to respond to 
proposals reflecting Soviet interests. Senator 
Jackson noted that in the course of SALT I 
negotiations “interested Americans pur- 
ported to have information on proposals put 
forward by the Russians and the supposed 
U.S. ‘non-response’ to those proposals. Nat- 
urally enough, pressures developed on the 
American government to demonstrate its 
‘sincerity,’ even though the ‘flexibility’ sup- 
posedly shown by the other side was in fact 
nonexistent. 

“If we persist in seeing SALT II as a forum 
for the exchange of elaborate intellectual 
constructs, rather than as an arena of po- 
litical competition,” he said, “we will delude 
ourselves about what we are accomplishing 
in the talks and our strategic position will 
deteriorate even further." * 

Curiously, some newspapers, with sedulous 
follow-up, print editorials and pieces at- 
tributed to non-technical writers and ordi- 
nary columnists urging highly technical 
arms limitation concepts (MIRV, accuracy, 
etc.) consistent with ideas being put for- 
ward by the disarmament lobby and refiect- 
ing current Soviet objectives. These are de- 
scribed as “opportunities to control a run- 
away arms race,” with the saving of billions 
of dollars as the goal. Mention is made of 
Pentagon fears so that their dismissal in the 
name of a higher purpose—putting an end 
to “the cost of the arms race’’-—cannot in- 
cur the charge of failing to take such fears 
into account. Reference to the U.S. as being 
“the stronger of the two” in MIRVs, ac- 
curacy, or whatever U.S. qualitative element 
the Soviets want to get on the block at the 
moment, introduces a note of fairness, And, 
finally, there is included a carefully bal- 
anced exhortation to Washington and Mos- 
cow both to accede to the pressures of econ- 
omy and common sense, as if Moscow had at 
any time to contend with anything remotely 
resembling pressure in matters of major po- 
litico-mllitary policy. 

A ploy often used is to warn darkly against 
upsetting the strategic balance. The strategic 
balance has long since been “upset” by the 
massive Soviet build-up during the two and 
one half years of SALT I negotiations. It 
was further distorted by the terms of the 
five-year interim agreement on offensive 
weapons. Negotiation of MIRV or any other 
technological weapon characteristics can 
only preserve or further distort the existing 
imbalance. That such imbalance threatens 
peace is the reality of SALT I, not the pros- 
pect for SALT II. 

Negotiations begun under conditions of 
gross imbalance can only further weaken 
the weaker side if addressed to things or 
technologies rather than to the condition of 
balance. 

Thus, equal or balanced force concessions 
can only amplify initial force disparities. A 
form of this game is “give-away” checkers: 
the initially weaker side becomes increasing- 
ly weaker with each “equal” exchange and, 
in the end, loses willy-nilly. If negotiations 
in SALT II address the condition of bal- 
ance, the achievement of that objective is 
simple: if not, we should decline to partici- 
pate in a stupid game in which we cannot 
but lose. The overriding objective of SALT 
II must be to find out if the economically- 
distressed Soviets seriously seek strategic 
arms limitations or if SALT II is regarded 
as an opportunity to expand the principle of 
Soviet superiority by further imposing upon 
U.S. eagerness to institutionalize, on almost 
any basis, the idea of arms limitation. 

2. Stop projecting our logic and our inter- 
pretations in assessing what motivates the 
other side. Such a course can be full of 
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surprises, and permits the Soviets to exploit 
the advantages which inhere in a military 
situation where an adversary is trapped in 
the error of doing the reasoning for both 
sides. 

3. Realize that there is no basis for believ- 
ing that the Soviets have lent themselves to 
a participatory role in word-game, “mutual 
assured destruction” philosophies or the mis- 
taken notion of population hostages. The 
Soviet massive build-up of nuclear strategic 
power, with the attendant strain upon their 
ailing economy, contradicts on its face the 
suggestion that the Soviets have any be- 
lief in minimum deterrence, or the twin or- 
thodoxies of the arms control specialists: 
that there is no such thing as nuclear su- 
periority and that nuclear power confers no 
political advantage. 

4. Senator Jackson has stated, “minimum 
deterrence is the orthodoxy of the arms con- 
trol community that planned and negotiated 
the American side of the Moscow accords." 10 
If that statement is true, it must be asked 
to what degree it is possible for any special- 
interest faction to find itself in a position to 
make fateful decisions for the American peo- 
ple. 

Minimum deterrence philosophy is not 
credible and is therefore not serviceable as a 
nuclear strategy or as a basis for arms limi- 
tation, If deterrence is to be the sine qua 
non of arms limitation agreements, then it is 
useful to define deterrence with more preci- 
sion than a general expression of dissuasion: 

The minimum and sufficient condition for 
deterrence of nuclear assault is satisfied only 
if an aggressor knows that he cannot with 
certainty, by a first-strike, exact surrender 
from his victim, and is impressed with the 
degree of probability that he may, by the vic- 
tim’s retaliation, incur unacceptable dam- 
age or surrender. 

This definition is offered as serviceably pre- 
cise and one which distinguishes from aggre- 
gations of words seeming to define deterrence 
but which often do not. The expression “mu- 
tual deterrence” is a misnomer to the extent 
that it suggests a static, omnidirectional de- 
sign. The concept of mutual deterrence in- 
volves, terrifyingly enough, the double cal- 
culus of the triple asymmetries of capabili- 
ties, intentions and geostrategic factors as 
perceived from opposing sides. Thus, any 
SALT result looking toward superficial “par- 
ity” is simplistic and can be wholly inequi- 
table. Deterrence envisions an aggressor— 
victim equilibrium. Unless one of the adver- 
sarles wishes to duplicate the entire panoply 
of nuclear weaponry for both roles (as the 
Soviets seem to be doing), with the attendant 
instability encouraging an arms race, deter- 
rence or stability dictates a strategic posture 
determined by section of the victim role, as- 
sessment of the aggressor threat capability, 
and deployment of strategic weaponry—of- 
fensive and defensive—such that there exists 
mo scenario where the victim is prevented 
from retaliating with full targeting flexi- 
bility. 

Thus, as measured by the Soviet (aggres- 
sor) counterforce first-strike capability, 
adequate defensive ABMs should be deployed 
by the U.S. (victim) to counter the weight 
of the offensive counterforce threat; or, 
alternatively, Soviet counterforce capability 
must be reduced below the level where a dis- 
arming first-strike is possible using only a 
fraction of the offensive force, with the re- 
mainder sufficient “to threaten the destruc- 
tion of American cities should the United 
States actually launch a retaliatory strike in 
response to the initial Soviet attack.” ™ 

5. The strategic condition of balance may 
be more nearly restored by: 

a, Reducing the number of Soviet launch- 
ers, land-based and sea-based, in existence 
or permitted by the SALT I accords, or, 
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b. Reducing the throw weight or total nu- 
clear yield of Soviet weapons, especially 
destabilizing systems such as the SS-9 and 
its even larger successor, or 

c. Increasing the warhead accuracy of U.S. 
strategic missiles; 

d. Increasing the number of U.S. silo- 
defending ABMs (forclosed by the SALT I 
Treaty) and, of course, 

e. Increasing the number of U.S. launch- 
ers; 

j. Increasing the throw weight or total 
nuclear yield of U.S. weapons. 

Neither e. nor f. is permitted the United 
States under the interim agreement although 
the Soviets are accorded the right to MIRV 
and improve the accuracy of their missiles. 

At all events, arms control orthodoxy which 
ignores geostrategic asymmetries, which does 
not counter offense with defense, and is blind 
to nuclear blackmail and the reality that a 
retaliatory strike has to be credible, should 
not be allowed to influence U.S.-NATO nu- 
clear strategic planning, much less determine 
the outcome of SALT II. 

6. Any deterrent equation proposed must 
face up to the reality that a counter-cities 
retaliation to a counterforce strike has a 
built-in humanistic restraint, whatever the 
initial provocation. Here a weighing up of the 
moral asymmetries of the parties—on the 
record—is useful. 

7. Arms control proposals should be based 
on essential objectives unilaterally assessed, 
not based upon Soviet “acceptability” or 
their ‘‘negotiability.” 

“I am hopeful that enough people involved 
in the SALT deliberations have become aware 
of the foolishness of filtering our own posi- 
tions before presenting them and that this 
will be remedied in SALT II" was the way 
Senator Jackson put it. 


SALT Il CHECK LIST 
(under c. For the U.S. SALT IT Delegation) 


1. Define U.S. objectives based on a U.S.- 
NATO strategic doctrine. 

2. Avoid the haste of the Moscow accords, 

3. Hold firm on key issues. 

4, Seek NATO counsel and use all resources 
of the Western Alliance. 


The specter of Soviet assault on Western 
Europe, possible by reason of vastly superior 
conventional forces backed up by some 600 
Soviet intermediate range nuclear missiles 
targeted on its cities, will increasingly over- 
shadow European and Middle Eastern policy, 
with the withdrawal of the restraining in- 
fluence of U.S. strategic superiority, and ad- 
jJustment to the new realities of the strategic 
balance. 

The Jackson Amendment looks toward 
seeking “rough parity” (an illusion) in 
strategic offensive weapons, not, as Senator 
Jackson has stated,” by building up to the 
Russian level, but by bringing their numeri- 
cal strategic capability down to something 
more nearly like what we have, thus stop- 
ping the arms race. Apart from the difficulty, 
if not impossibility, of determining just what 
“parity” is, by reason of lack of any standard 
of measurement and the existence of a multi- 
plicity of variables both as to weapon char- 
acteristics and whether launched in the 
first-strike of retaliatory mode, the Soviets, 
up until now, have never evidenced a will- 
ingness to scrap or dismantle weapons which 
they have produced at the cost of great strain 
on their meager resources. It has been sug- 
gested that SALT II might provide an excep- 
tion by reason of what the U.S. can do to 
help the Soviet economy. It is submitted 
that any assistance the United States can 
render the Soviet economy in the dimension 
of the massive Soviet margin of strategic 
superiority would necessarily take the form 
of a strain upon our own economy in the 
shape of financial tribute to “purchase” a 
more equitable strategic balance. The Soviet 
Union has always had the option of bulld- 
ing up its economy at the expense of its 
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military budget. Their choice, then and now, 
has always been one of building up a su- 
perior military capability, both conventional 
and nuclear. On the other hand, US. defense 
budgets are the lowest, in equivalent dollars, 
since 1950 and in considerable measure fail 
even minimally to exploit the one U.S. ad- 
vantage of a broad scientific and technologi- 
cal base. 

In this connection, it is hard to see how, in 
the strategic arms limitation accords, we 
have, up until now, turned to the account of 
world peace the central facts of the Soviet 
Union's desperate need for U.S. goods and 
technology, on the one hand, and, on the 
other, the ominous and present danger which 
the People's Republic of China poses on her 
border, as much by the threat of engulfing 
hordes of Chinese manpower as by a newly 
found, if crude, nuclear capability. The high 
probability Soviet planners must assign to 
the prospects for war in the East must neces- 
sarily exert an overriding influence upon So- 
viet strategy and world policy. 

This stark reality and its grim presage of 
even a single-front war with China dictate 
the stern necessity for the Soviet Union to 
be completely free of concern from attack 
from the West while employing her land 
armies and, in the event, the greater part 
of her weapons, in the East. 

In these circumstances, while the Soviet 
Union must seek U.S. industrial and trade 
assistance, it must, for reasons equally com- 
pelling, accept accommodation with the 
West—and especially the U.\S.—on any terms 
she can get. This is indeed an “era of ne- 
gotiation,” not by any tour de force of US. 
diplomacy but by a fortuitous concatenation 
of circumstances. It is an opportunity which 
should not be missed in making SALT II pro- 
posals equitable and meaningful. 

While our intelligence as to Soviet military 
capability has never been the best we would 
hope for, their intentions have always, neces- 
sarily, been more obscure. Reports of new 
Soviet “blockbuster” missiles, believed to 
have twice the SS-9 nuclear yield (50 mega- 
tons) as compared with the U.S. Minuteman 
yield of 1 to 2 megatons, should shed some 
light on the direction of Soviet strategic pur- 
poses, as well as be cause for concern. That 
this and the massive SLBM effort heavily 
burden the clanking Soviet economy appears 
to be secondary to the attainment of clear 
nuclear superiority, a goal we are told by the 
arms control specialists is without meaning, 

Soviet hostility to the West has under- 
gone no perceptible change from its long 
range Marxist-Leninist goal of enslavement 
of the peoples of the world through a dy- 
namic strategy of “proletarian international- 
ism” conducted under the protective shield 
of “peaceful coexistence,” code words known 
throughout the length and breadth of the 
Communist world signifying the Communist 
strategy of protracted conflict to subvert 
free governments without fear of reprisal. 

Although a U.S. Secretary of State on a na- 
tional television network has referred to the 
Soviets as “our former adversaries,” only one 
who would discard entirely a belief in experi- 
ence as a guide to the future would much 
rely on Soviet good faith to achieve mutually 
fair and enforceable disarmament. A more 
realistic assessment of the hazards of SALT II 
is contained in the following, written by 
members of the President's own Blue Ribbon 
Panel in connection with the negotiations of 
SALT I: 

It is possible that the Soviet Union sees 
SALT as an opportunity to assure indefinitely 
for itself, by agreement, a position of military 
superiority. This would be accomplished if 
we were foolhardy enough to agree to an arms 
limitation which left the U.S. vulnerable to a 
Soviet first-strike capability or which other- 
wise undermines the credibility of our capac- 
ity effectively to retaliate. But one may as- 
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sume that U.S. negotiators will not commit 
such egregious folly. 
and 

There is always the danger of fatal conces- 
sions or even of a deliberate trap. 

It is hardly a prospect upon which to haz- 
ard the national substance. 

In all fairness, one must allow for the fact 
that the Soviets in company with all Com- 
munists, in negotiations since World War II, 
have openly demonstrated a conception of 
negotiation that is radically different from 
our own.” “They view it as a component of 
conflict, with the objective of gaining an ad- 
vantage without conceding anything.” * 

Notwithstanding the foregoing, it is the 
considered judgment of many respected lead- 
ers of our time that the U.S. should seriously 
continue with strategic arms limitation talks 
and that SALT II may hold promise not only 
of redressing the gross inequities regularized 
by the ratification of SALT I, but of initiat- 
ing a real halt to future arms production by 
both sides, with the ultimate goal of true dis- 
armament not beyond the bounds of human 
aspiration. That is all very well, But in the 
final analysis, SALT, at best, can only result 
in possible annual dollar savings which in no 
circumstances could exceed two or three per- 
cent of our GNP—a tiny fraction of the pro- 
ductivity of our people. SALT negotiations, 
at worst, can be at the cost of the lives and 
freedom of all our people. There is no parallel 
in rational human experience for the hazard- 
ing of so much for so little. Such is the tem- 
per of our times, a caveat directed toward 
making sure of preserving the gains of the 
past risks the censure of obstructing the fu- 
ture. But times change and so do circum- 
stances. In easier times much that was mu- 
table, now is irreversible. In an age of ulti- 
mate weapons, a single fatal mistake could 
spell the loss for all time of our life and 
liberty. 

In SALT I, the achieving of some kind of 
strategic arms limitation agreement clearly 
impressed the U.S. side as so desirable as to 
negate the fact that the accords were, on 
their face, counter to U.S. interests. That a 
more equitable balance will result from SALT 
II may be unrealistic. 

And finally, whatever the argument for 
substituting paper for power as the guarantee 
of peace, it is the lesson of history that such 
a course does not reduce but multiplies the 
chances for war. Agreement with the enemy 
beforehand is an ancient folly that can en- 
danger the peace by further distortion of the 
power asymmetries which exist between a 
peaceful status quo nation and the state 
seeking political transformation. 

We live in a time of detached, if chastened, 
examination post-mortem, of grievious polit- 
ico-military miscalculation, as General Max- 
well Taylor’s recent book, Swords and Plow- 
shares, bears witness. Such acknowledge- 
ment of well-intentioned error on the high- 
est level of government may well be com- 
mendable in all but immutable national 
catastrophe. 

Dr. Fred Iklé, the new Director of the Arms 
Control and Disarmament Agency, recently 
revealed cause for concern by his statement 
in The New York Times for July 11, 1973, 
“that the most recent stage of the strategic- 
arms talks was negotiated secretly by Mr. Kis- 
singer and Soviet officials in Washington and 
Moscow, therefore the American negotiator 
at the talks was not responsible for ‘essential 
parts’ of the agreement, anyway.” 

Apart from the danger of perpetuating ear- 
lier fallacies, secret undertakings by trusted 
presidential aides is a flawed procedure pres- 
ently in the process of being thoroughly dis- 
credited, 

Understandings vital to the national in- 
terest, it is submitted, should be formulated 
by duly constituted agencies of Government 
possessing the necessary technical expertise 
and accountable in some way or another to 
the American people. 

The grave and perhaps irreversible conse- 
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quences of SALT negotiations merit the most 

sober public attention and governmental 

caution. 
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BASIC PRINCIPLES OF NEGOTIATIONS ON THE 
FURTHER LIMITATION OF STRATEGIC OFFEN- 
SIVE ARMS 
The following texts of agreements signed 

during the week of June 18 by President 

Nixon and General Secretary Brezhnev, by 

Secretary of Agriculture Earl L. Butz and 

Foreign Minister A. A. Gromyko, by Secretary 

of the Treasury George P. Shultz and Minis- 

ter of Foreign Trade N. S. Patolichev, and by 

Secretary of Transportation Claude S. Brine- 

gar and Minister of Civil Aviation B. P. 

Buyagev are excerpted from The Department 

of State (weekly) Bulletin, July 23, 1973. 
The President of the United States of 

America, Richard Nixon, and the General 

Secretary of the Central Committee of the 

CPSU, L. I. Brezhnev, 

Having thoroughly considered the ques- 
tion of the further limitation of strategic 
arms, and the progress already achieved in 
the current negotiations, 

Reaffirming their conviction that the ear- 
liest adoption of further limitations of stra- 
tegic arms would be a major contribution in 
reducing the danger of an out>reak of nu- 
clear war and in strengthening international 
peace and security, 

Have agreed as follows: 

First. The two sides will continue active 
negotiations in order to work out a perma- 
nent agreement on more complete measures 
on the limitation of strategic offensive arms, 
as well as their subsequent reduction, pro- 
ceeding from the Basic Principles of Rela- 
tions between the United States of America 
and the Union of Soviet Socialist Republics 
signed in Moscow on May 29, 1972, and from 
the Interim Agreement between the United 
States of America and the Union of Soviet 
Socialist Republics of May 26, 1972 on Cer- 
tain Measures with Respect to the Limita- 
tion of Strategic Offensive Arms. 

Over the course of the next year the two 
Sides will make serious efforts to work out 
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the provisions of the permanent agreement 
on more complete measures on the limita- 
tion of strategic offensive arms with the ob- 
jective of signing it in 1974. 

Second, New agreements on the limitation 
of strategic offensive armaments will be 
based on the principles of the American- 
Soviet documents adopted in Moscow in May 
1972 and the agreements reached in Wash- 
ington in June 1973; and in particular, both 
Sides will be guided by the recognition cf 
each other's equal security interests and by 
the recognition that efforts to o>tain uni- 
lateral advantage, directly or indirectly, 
would be inconsistent with the strengthen- 
ing of peaceful relations between the United 
States of America and the Union of Soviet 
Socialist Republics. 

Third. The limitations placed on strategic 
offensive weapons can apply both to their 
quantitative aspects as well as to their quali- 
tative improvement. 

Fourth. Limitations on strategic offensive 
arms must be subject to adequate verifica- 
tion by national technical means. 

Fijth. The modernization and replacement 
of strategic offensive arms would be per- 
mitted under conditions which will be for- 
mulated in the agreements to be concluded. 

Sizth. Pending the completion of a perma- 
nent agreement on more complete measures 
of strategic offensive arms limitation, both 
Sides are prepared to reach agreements on 
separate measures to supplement the existing 
Interim Agreement of May 26, 1972. 

Seventh. Each Side will continue to take 
necessary organizational and technical meas- 
ures for preventing accidental or unauthor- 
ized use of nuclear weapons under its control 
in accordance with the Agreement of Sep- 
tember 30, 1971 between the United States of 
America and the Union of Soviet Socialist 
Republics. 

Washington, June 21, 1973 

For the United States of America: 

RICHARD NIXON, 

President of the United States oj America. 

For the Union of Soviet Socialist Repub- 
lics: 

L. I. BREZHNEV, 
General Secretary of the Central Com- 
mittee, CPSU. 


AGREEMENT BETWEEN THE UNITED STATES OF 
AMERICA AND THE UNION OF SOVIET SOCIAL- 
IST REPUBLICS ON THE PREVENTION OF NuU- 
CLEAR WAR 


The United States of America and the 
Union of Soviet Socialist Republics, herein- 
after referred to as the Parties, 

Guided by the objectives of strengthening 
world peace and international security, 

Conscious that nuclear war would have 
devastating consequences for mankind, 

Proceeding from the desire to bring about 
conditions in which the danger of an out- 
break of nuclear war anywhere in the world 
would be reduced and ultimately eliminated, 

Proceeding from their obligations under 
the Charter of the United Nations regarding 
the maintenance of peace, refraining from 
the threat or use of force, and the avoidance 
of war, and in conformity with the agree- 
ments to which either Party has subscribed, 

Proceeding from the Basic Principles of 
Relations between the United States of 
America and the Union of Soviet Socialist 
Republics signed in Moscow on May 29, 1972, 

Reaffirming that the development of rela- 
tions between the United States of America 
and the Union of Soviet Socialist Republics 
is not directed against other countries and 
their interests, 

Have agreed as follows: 

ARTICLE I 


The United States and the Soviet Union 
agree that an objective of their policies is 
to remove the danger of nuclear war and of 
the use of nuclear weapons. 

Accordingly, the Parties agree that they 
will act in such a manner as to prevent the 
development of situations capable of causing 
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a dangerous exacerbation of their relations, 
as to avoid military confrontations, and as 
to exclude the outbreak of nuclear war be- 
tween them and between either of the Parties 
and other countries. 

ARTICLE II 


The Parties agree, in accordance with 
Article I and to realize the objective stated 
in that Article, to proceed from the premise 
that each Party will refrain from the threat 
or use of force against the other Party, 
against the allies of the other Party and 
against other countries, in circumstances 
which may endanger international peace and 
security. The Parties agree that they will be 
guided by these considerations in the 
formulation of the foreign policies and in 
their actions in the field of international 
relations, 

ARTICLE IM 

The Parties undertake to develop their 
relations with each other and with other 
countries in a way consistent with the pur- 
poses of this Agreement. 

ARTICLE IV 


If at any time relations between the Parties 
or between either Party and other countries 
appear to involve the risk of a nuclear con- 
fiict, or if relations between countries not 
parties to this Agreement appear to involve 
the risk of nuclear war between the United 
States of America and the Union of Soviet 
Socialist Republics or between either Party 
and other countries, the United States and 
the Soviet Union, acting in accordance with 
the provisions of this Agreement, shall imme- 
diately enter into urgent consultations with 
each other and make every effort to avert 
this risk. 

ARTICLE V 


Each Party shall be free to inform the 
Security Council of the United Nations, the 
Secretary General of the United Nations and 


the Government of allied or other countries 
of the progress and outcome of consultations 
initiated in accordance with Article IV of this 
Agreement. 

ARTICLE VI 

Nothing in this Agreement shall affect or 
impair: 

(a) the inherent right of individual or 
collective self-defense as envisaged by Article 
51 of the Charter of the United Nations. 

(b) the provisions of the Charter of the 
United Nations, including those relating to 
the maintenance or restoration of interna- 
tional peace and security, and 

(c) the obligations undertaken by either 
Party towards its allies or other countries in 
treaties, agreements, and other appropriate 
documents. 

ARTICLE VIT 

This Agreement shall be of unlimited dura- 
tion. 

ARTICLE VIIT 

This Agreement shall enter into force upon 
signature. 

Done at Washington on June 22, 1973, in 
two copies, each in the English and Rus- 
sian languages, both texts being equally 
authentic. 

For the United States of America: 

RICHARD NIXON, 

President of the United States of America. 

For the Union of Soviet Socialist Repub- 
lics: 

L. I. BREZHNEV, 
General Secretary of the Central Com- 
mittee, CPSU. 
REFLECTIONS ON NUCLEAR STRATEGY AND THE 
NIXON DOCTRINE 
(By Gen. Bruce K. Holloway, USAF (Ret.)) 

The United States of America is indeed 
& land of contrasts. Its passions and indif- 
ferences seems to stretch endlessly and rest- 
lessly onward in an ever-undulating and 
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often frightening pattern, and if they have 
a common denominator, it probably is vigor. 
Even those who endorse our being Number 
Two amongst world nationalities—or some 
number other than One—do so with vigorous 
argument and strongly-declared convictions. 

This common denominator is one of the 
uncommon things in the order and charac- 
ter of my country today that give me hope 
for a recognizable future. It is one of the 
few things with which we started two hun- 
dred years past—so very strongly and cou- 
rageously—that have not changed. I do not 
believe it will change, and it is priceless. 

As we turned into 1973, there seemed little 
doubt that our current center-stage passion 
was football. I am not an addict but merely 
a fan, and thus found myself a member of 
a minority group. Those who were not on 
the scene at packed stadia too numerous 
to count were bonded to a television set as 
games went on in marathon succession. 
Whether there was too much of this is 
reasonably debatable, but of minor impor- 
tance. The important point is that it was 
clean, and that these majority participatrons 
reflected a genuine and powerful will to win. 

Bob Devaney, a great coach, declared dur- 
ing the undefeated 1971 season of his Neb- 
raska Cornhuskers: “It is everything to be 
Number One.” He reflected the views of vir- 
tually the entire population of Nebraska, and 
an attitude typical of the great majority of 
all Americans. An outsider with no back- 
ground knowledge suddenly thrust into the 
living room of a typical American home 
on New Year's day could not help but be 
convinced of this attitude, from the pl:yers, 
from the coaches, from the viewing au- 
dience—all Americans. 

Jumping back twenty-seven years to an- 
other American scene, I shall never forget 
the headlines on August 5, 1945. My first 
reaction was that somebody had grossly 
erred in describing the energy release of our 
first atomic weapon on Japan, As I gradually 
realized there had not been an error, the next 
thought was of the sweeping strategic im- 
plications, and closely on its heels the fleeting 
and comforting mental flash that at last 
there was, in the affairs of men, an absolute 
weapon—and we had it! 

A lot of other people seemed to think so 
too, and said so in vigorous and prophetic 
terms. They were scientists, politicians, jour- 
nalists, armchair strategists and other tax- 
payers of every description. Books appeared 
almost overnight, and the initial beliefs were 
that everything was now much simpler; that 
so long as we could maintain the secret and 
custody of this gigantic stick, the chances 
for world peace and accord were very high, 
and that even tribal arguments would be 
inhibited by its existence and sole owner- 
ship. 

Things did not work out exactly that way. 
Although the massive restoration of West- 
ern Europe through the Marshall Plan and 
the sword-and-shield strategy of SHAPE did 
succeed with magnificent results, nationalist 
uprisings soon appeared everywhere. There 
was great fear of the might of American air 
power with atomic armaments, but unlike 
the era of British sea power a century before, 
there was great fear of its use on the part of 
the owners as well as the smaller nations, 
states, and colonial governments who were, 
for various reasons, disenchanted with their 
lot. Accordingly, the water was tested every- 
where. Nationalist uprisings became very 
much in vogue, and local violence seemed 
to be encouraged by the realization that no- 
body—great or small—wanted ever to see 
atomic warfare. Those outside the Soviet em- 
brace who were unhappy with colonialism— 
protective or otherwise—knew that the time 
had come to arise. They knew that the situa- 
tion was vastly different from that of the 
1850s when a major part of the British 
Eighth Army went from Karachi to the cen- 
tral highlands of Ethiopia to rescue a hand- 
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ful of minor diplomats, and, in the process, 
deposed the Emperor Theodore. 

By the mid-1950s it was quite clear that 
the atomic weapon did not simplify any- 
thing; that it was not an absolute weapon 
in any sense of the word; and that the 
American strategy for external security of 
protective oceans, a balance of power in 
Europe and a weak Asia (which served so 
well from 1898 to 1948) was knocked into a 
cocked hat. 

Our strategic power since August of 1945 
has gone from monopoly to supremacy to 
comfortable superiority to inferiority. This 
inferiority is apparently comfortable to some 
Americans, eyen though the statistic realities 
are available for everyone to see, and the 
long-term consequences of remaining this 
way are suicidal. The grim facts of interna- 
tional negotiation from a position of relative 
weakness are appallingly misunderstood in 
spite of the good and articulate efforts of the 
President, the Secretary of Defense, and a 
great many other concerned citizens in and 
out of government service to explain them. 
One of the best expressions of the facts 
of modern strategy and its weapons—which 
everyone should read and respectfully pon- 
der—is a report by seven members of the 
President's Blue Ribbon Defense Panel in 
1970. These men were bankers, industrialists, 
editors, lawyers and business executives of 
the highest caliber. A slightly condensed ver- 
sion of the report was published in the July 
1971 issue of Reader’s Digest. 

Throughout the 1950s, we wisely built up 
our strategic forces. Their strengthening and 
maintenance took priority over all other de- 
fense programs, and since most of the money 
and resources initially went into the Strate- 
gic Air Command, a considerable bitterness 
developed within the other military services 
and, to a lesser degree, within other parts of 
the Air Force. The priorities were indeed 
overwhelming. Personnel stability was so 
strong as to be essentially static. Wholesale 
spot promotions were authorized; manning 
documents were generous in the extreme; 
new weapons enjoyed prolific funding and 
accelerated procurement; people, money, 
logistic support—everything that was needed 
was available. It was one of our greatest all- 
time investments, It made possible a suc- 
cessful rebirth of a devastated free Europe; 
it prevented Communist take-over in Greece, 
Iran, Lebanon, Taiwan and probably Italy; 
and it prevented major war, even though it 
did not prevent lesser wars and smaller in- 
surgencies and uprisings under the banner 
of nationalism too numerous to recount, 

It did one other thing that should serve 
as a great history lesson: it made the USSR 
back down—at great loss of prestige and 
control in the Communist world—and take 
their offensive nuclear missiles out of Cuba. 

Now—and until some other major change 
in the nature of total military power oc- 
curs—the possession of relative superiority 
in strategic forces is an absolute prerequisite 
for successful international negotiation. 

Tronically, at the same time we experi- 
enced this confrontation in Cuba and were 
reminded of a cardinal lesson in power diplo- 
macy, we slacked off in improving our stra- 
tegic forces. The priorities shifted rather 
drastically to tactical or general purpose 
forces, President Kennedy started that ball 
rolling by announcing that in the year suc- 
ceeding his inauguration at least $500 mil- 
lion would be spent on tactical aircraft and 
munitions. This was done—and more, and 
tactical air has enjoyed high priority in de- 
fense budgeting ever since. 

This would have been all to the good 
were it not for the relative neglect of stra- 
tegic forces, the adequacy of which gives 
credence to all other types of military en- 
deavor. Without strategic power, general 
p forces—no matter how good—have 
very little meaning. The strategic situation 
today is precarious in the extreme, and the 
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need for vigorous action is vital and im- 
mediate. 

Since 1962, the United States has deployed 
Minuteman III and Poseidon ballistic mis- 
siles—both with multiple warheads. These 
are, in very important respects, improve- 
ments in the effectiveness of our strategic 
weaponry. Concurrently, however, we have 
steadily decreased bomber forces, and, since 
1967, have held the total number of ballistic 
missile vehicles constant (1,000 Minute- 
man, 54 Titan, 41 submarines of Polaris/Po- 
seidon missiles). We have introduced no new 
bombers, and have practically eliminated 
our air defense forces. 

The Russian story is precisely the opposite. 
Since the Cuban confrontation, the Soviets 
have relentlessly built up their armed forces 
in every department without constraints 
other than the natural ones of manpower 
and brainpower availability. There have been 
no budgetary constraints, no minority group 
pressures, no “voices crying in the wilder- 
ness,” no conscientious objectors, religious 
leagues, welfare lobbies, or any other kind 
of constraint. The steady strengthening of 
their military machinery—and particularly 
its nuclear and strategic elements—has 
taken precedence amounting to absolutism 
over all other national actions. It has gone 
much beyond what even our most radical 
experts feel they should need for external 
defense, And yet there are many people— 
vigorous Americans—who are not worried. 

From 1948 to 1963, our grand strategy was 
to maintain unmistakable strategic super- 
lority. It was not articulated with emphasis, 
nor did it need to be so long as this unques- 
tioned superiority existed. But the situation 
began to change after this period, somewhat 
gradually at first, then more and more rapidly 
through the double indemnity of our cut- 
back and level-offs and the giant strides 
forward of the USSR. We accommodated to 
this with budget-inspired rationalizing. We 
invented a new strategy, and called it 
“assured destruction.” It was not a product 
of the military leadership. 

In either the simplest or most complex 
terms, “assured destruction” is a simple 
strategy simply explained. Perhaps this can 
be claimed as a virture, but only in a sense 
comparable to the argument that the best 
automobile is one without wheels, because it 
is the safest and does not cause highway 
congestion. 

“Assured destruction” is a proposition for 
deterring nuclear attack upon the United 
States through fear of reprisal. The reprisal 
would consist of atomic destruction of the 
economy of the attacking nation—people 
and things—of sufficient magnitude to be 
unacceptable to the government of that na- 
tion. This reprisal would be accomplished 
with U.S. forecs which would survive the 
enemy attack in sufficient quantities to 
inflict this unacceptable demographic and 
industrial destruction; and the extent or 
threshold of destruction wherein it became 
unacceptable would be a matter of judgment 
on our part. Thus it can be seen that whether 
or not the strategy has real-world merit for 
external security, the determination of this 
unacceptable level of destruction could have 
a direct and near-term effect in establishing 
budgetary levels of defense programming. 

It is dangerous, and fortunately is being 
seriously questioned by many people in po- 
sitions of high responsibility. President Nixon 
in his last three year-end messages to Con- 
gress questioned it, and in January, 1972, 
said: “No President should be left with only 
one strategic course of action, particularly 
that of ordering the mass destruction of ene- 
my civilians and facilities. We must be able 
to respond at levels appropriate to the sit- 
uation.” 

“Assured destruction” is also unconvincing. 
Who believes we would do it? What would 
it accomplish? Since when has the United 
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States been obsessed with revengefulness? 
Why would we indulge in such monstrous 
immortality? 

The United States is the most compassion- 
ate nation of all time, and we have become 
more and more so, not less and less so. There 
has been such extreme concern in the recent 
past for noncombatants in Viet Nam that 
we have conducted operations counter to 
almost every rule in the book designed for 
decisive action. Our record fs not one to lend 
credibility to a big-war strategy of mass kill- 
ing and wholesale economic eradication. In 
World Wars I and II, casualties and destruc- 
tion of the general economy were high, but 
this was so because in reducing the where- 
withal for waging war, people and things 
happened to be in the way. The closest we 
have ever come to laying waste people and 
their possessions as a major objective in war 
was what we did to ourselves when General 
Sherman and his forces went through Geor- 
gia. 

But suppose those who differ with us— 
those whose ideologies are so diametric to 
ours—were to consider attacking the United 
States with nuclear weapons, and they did 
believe that we would retaliate with a tar- 
geting scheme which ensured maximum 
death and general destruction. Would this 
deter them? It might, but a better question 
to ask first is: “What are we trying to deter?” 

Surely our strategic policy should be de- 
signed to deter more than just attack—a 
first strike with atomic weapons. It seems to 
me it should address deterrence of the loss 
of our way of life—all that we believe in 
and have vowed over and over that we would 
fight to defend. We have fought to defend it 
many times, and we will do it again, if 
necessary and as necessary. This, to me, is 
what we are trying to deter; an inflexible 
strategy with inflexible forces for monstrous 
revenge will not suffice. 

We could lose our way of life—the free- 
doms, particularly—by being outnegotiated. 
Prudence, patience, dispassion, insight, and 
interpretative skill are premium require- 
ments for international negotiation, but the 
ingredient for success that completely over- 
shadows these is strength. Whether or not 
this is distasteful or expensive is begging 
the question, because it is the essence of the 
contest, and should be indelibly remembered 
by those who ask: “Can we afford to remain 
as strong as the other side?” or those who 
declare: “It is just too expensive to main- 
tain Number One status.” 

Extension of power is as dogmatic for the 
Communists as preservation of freedom is 
for ourselves. It is not a “sometime” tactic, 
but rather a doctrinal objective which all 
tactics serve. War as a tactic is just as unde- 
sirable to them as it is to us, but the where- 
withal for waging war successfully at any 
level is regarded as imperative. 

Every American should know this. He 
should also know that a massively inhuman- 
itarlan strategy with forces geared accord- 
ingly might not worry the leadership of a 
materialistic orthodoxy the way it would 
worry those who believe in the rights and 
divinities of the individual. People and 
things have a common set of values in the 
Communist world, and are categorized ac- 
cording to how much they contribute or are 
thought to contribute to the welfare or secu- 
rity of the state. So, even if those whose 
ideologies and methodologies are in opposi- 
tion to our own should believe we would 
carry through with our “assured destruc- 
tion,” I am not at all confident they would be 
deterred thereby from their multifrontal ef- 
forts against the Free World nearly so much 
as they would by a flexible strategy which 
more credibly threatened their means for 
waging war. 

Let us suppose that the conditions of 1952 
were switched end for end in favor of the 
USSR so that their relative military strength 
were four times ours. Then let's suppose they 
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declared that the Montreux Convention of 
1936 affecting the Dardanelles had run its 
course and that, in the interests of world 
peace all shipping proceeding east of 15° East 
longitude would henceforth check through a 
control point established thereabouts by 
them. What would we do? Would we, after 
failing through all negotiating courts, run 
the blockade? If we then had a few ships 
sunk, would we start shooting? If the war 
escalated, would we stay in the game? How 
far would we go? If this should happen, the 
need for a more flexible strategy, and asso- 
ciated versatility and effectiveness of weap- 
onry, would probably become more apparent. 
Certainly the need for not being Number Two 
would become more apparent. 

President Nixon’s doctrine accepts the 
changing nature of power in the world. It 
calls, inter alia, for a disengagement of Amer- 
ican troops from limited conflicts on foreign 
soil; for increased stature of United States 
strategic forces; for increased assistance for 
our allies; for technological improvement; 
and for more versatile, higher quality, and 
more mobile non-nuclear American forces. As 
to the President's foreign policy statement to 
the Congress, previously quoted, it would be 
proper for anyone to ask: “What does he 
mean?” 

I think he means, first, that we need more 
realism in our nuclear strategy. I think he 
has misgivings about its inflexibility, which 
stem from the shortcomings mentioned 
above. I think, further, that he means: 

a. We must not ever, under any circum- 
stance, either knowingly or through neglect, 
sacrifice qualitative superiority. The greatest 
advantage the United States has and can con- 
tinue to have in maintaining adequate de- 
fenses for minimum expenditure is our tech- 
nological know-how and initiative. 

b. We must spend our defense money more 
wisely and get more convertibility and adap- 
tation out of carefully chosen and tested 
weapons, Strategic weapons, especially, must 
have greater effectiveness against all types 
of military targets, and not be just people- 
and merchandise-killers. 

c. We will never have all that the military 
planners feel is needed. Refiectively, this un- 
derscores more than ever the wisdom of 
points a and b as we face the demands for 
broader weapons effectiveness and narrower 
budgetary margins. 

Many times in the last four years I have 
been asked what I felt was most needed for 
keeping our strategic forces strong and ade- 
quate. My answer has been: “A better under- 
standing of what they are for; less worry 
about whether we can afford them; and more 
worry about whether we can afford not to 
afford them.” Usually this answer has in- 
voked surprise, and sometimes a rejoinder of, 
“Yes, but I mean weapons and associated 
things." I will review my response to the re- 
joinder, and then return to the basic ques- 
tion. 

Strategic force improvements fall generally 
under the headings of people, resource man- 
agement, control apparatus, and weaponry. 
Great strides have been made in the care 
and handling of military people. Somewhat 
lesser but nevertheless significant strides 
have been made in overall resource manage- 
ment; fair progress in control—against rap- 
idly escalating and increasingly complicated 
demands; and relatively poor progress in 
weapons improvement. Since the latter two 
pertain most directly to strategy and its 
credibility and since they seem to be the least 
understood, only these will receive further 
discussion here. 

“Command and Control” is a hackneyed 
and often misleading label. The two words 
are lumped together like coal and coke, but 
they usually refer only to the control ap- 
paratus which enables a commander to ex- 
ercise command of military forces. This is a 
small point to belabor, but perhaps impor- 
tant to make clear since the following re- 
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marks apply to the control apparatus, or 
man-made system, and not to the com- 
mander or command organization—a subject 
unto itself, which needs improvement and, 
so long as people are involved, always will. 

The military operational control apparatus 
includes essentially all elements for conduct- 
ing war except the weapons themselves, their 
vehicles and logistic support. Intelligence, 
intelligence processing, distillation and pres- 
entation of essential information therefrom 
for decisionmaking, the communication sys- 
tem for running things, relaying decisions, 
and reporting, the action nerves for firing 
weapons and security for the whole works 
are all part of it. It is a large subject, difficult 
to manage and plan, where the problems 
change rapidly and long lead times are in- 
volved. This applies too, of course, for weap- 
ons development and production but the in- 
termeshing of their determinants is not quite 
so complex. 

The two big variables, which seem to get 
mercilessly tougher from day to day in 
planning a viable nuclear war control system, 
are time for decision and target complica- 
tion. If one regards the extreme case for nu- 
clear action—that of a massive surprise at- 
tack on the United States, which, of course, 
we must continue to regard with topmost 
priority because it would be the most disas- 
trous—the big decision which has to be made 
by the President will have to be made ultra- 
fast. Former command decisions involving 
weapons of war have been easier in com- 
parison by exponential orders of magnitude. 
Will the intelligence and its analysis be rapid 
enough? (Tactical warning times get ever 
shorter.) Will it be reliable and accurate 
enough? If so, it is a big order, and requires 
modernization of warning systems. 

Perhaps a massive surprise attack on the 
United States is the least likely way in which 
nuclear weapons would first be used. I think 
it is the least likely possibility but certainly 
not out of the question. Therefore it must 
be the beginning point in testing our strategy 
and our strategic programs for adequacy, but 
certainly not the end-point, as has principal- 
ly been the case under “assured destruction.” 
Suppose, as the next least likely case, that 
the President were confronted with informa- 
tion regarded as unequivocal that a limited 
number of ICBMs were headed our way to- 
ward military targets. What would he do? 
First, he would probably want to know ex- 
actly where they are headed, and we should 
be able to tell him that. Next, he would want 
all evidence of what might be coming along 
in the second section. This would probably, 
at best, be an estimate conditioned largely 
by the first answer and by recent relation- 
ships with the country from which the mis- 
siles were launched or, in shorter terminol- 
ogy, strategic warning. 

He would then have to do something— 
immediately. 

I believe this hypothetical situation dem- 
onstrates the vital need for a greater fiex- 
ibility than that of a spasm-like response 
against people and things. If such a response 
were the only possible choice—if we did not 
have fast-reacting controls for optional tar- 
geting at optional leyels—and weaponry to 
match—he would indeed be faced with the 
decision of elther grabbing the hot-line to 
ask what the ultimatum was, or shooting the 
works. I cannot believe any President would 
choose the latter. If he did, it would cer- 
tainly be assured destruction for everybody. 

Working these thoughts in reverse is, to 
me, the central reality of sound strategic 
planning. We want to deter all incursions 
against America—and against our allies of 
the Free World. If we have the flexibility of 
planning and application of nuclear weapons 
for meeting the pressures from the lowest to 
highest levels of intensity against any type 
or system of targets, instantly and effectively, 
then the President will probably never have 
to face up to such an awesome decision. 
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Here are the principal things that are 
needed. 

For system control: 

Better warning systems. The submarine- 
borne ballistic missile gives only half (at 
most) of the warning time of that of an 
enroute ICBM. Advanced development is un- 
der way on much-improved warning systems, 
These must continue to enjoy high priority 
support because the problem will continue 
to get tougher and the premium for relia- 
bility greater. 

Improved targeting flexibility for our ICBM 
force. This means instant aiming or re-aim- 
ing without sacrifice of effectiveness. What 
we have now is good, but to meet the sit- 
uations postulated above, improvements to 
the limit of technological possibility are of 
first importance. 

Improved communications with Polaris/ 
Poseidon submarines, 

Improved secure control systems. The new 
airborne command post addresses this need. 

For weaponry: 

A new bomber. Much has been written 
and stated about the versatility, on-board 
intelligence, and accuracy of the bomber 
and of its ground-alert and penetration se- 
curity problems. This is why we need a 
bomber and especially why we need a new 
one. 

It is the only one of our three principal 
weapons systems that can be recalled after 
launch and, by virtue of being essentially 
immune to attack when airborne over 
friendly territory, is a vital and essential 
element of deterrence. An airborne alert of 
a sizable bomber force might be the deciding 
input for a would-be attacker to ponder. 

We need a new bomber principally because 
it will become increasingly expensive for old 
ones to penetrate ever-improving defenses 
and because faster reaction times and lower 
escape distances are needed for ground alert, 

The Trident Undersea Missile System. 
The requirement for our TRIAD of bombers, 
ICBMs and SLBMs will become greater, not 
less, and they all need qualitative regenera- 
tion. 

The absolute limits of achievable targeting 
accuracy for our ICBMs and SLBMs. There is 
no reason to duplicate the Russian SS-9 as 
a behemoth weapon if we can approach 
bull’s-eye reliability with the Minuteman. 
It would then destroy or seriously impair 
any kind of target and would also minimize 
undesirable collateral or inhumane damage. 
Damage effectiveness increases exponentially 
with improved accuracy, and the wisdom of 
seeking the best possible pin-pointing capa- 
bility stems from axiomatic truths even more 
elemental, fundamental, and universal than 
the principles of war themselves. Why would 
we not want to? 

The objections are, if not emotional, ob- 
scure. There is considerable opposition at 
high leyels of budgeting control to seeking 
further accuracy in our strategic missiles, 
and the reasons which surface concern “‘first- 
strike’—arguing that our policy is never to 
strike first with nuclear weapons, that a 
more accurate weapon would be a more suit- 
able first strike weapon because it would do 
more damage to military or counterforce 
targets, that this would be more provocative 
and unsettling—and so on. 

The “so on” part is the most baffling. Is it 
because the military are not trusted, and 
that a man on horseback could grab control 
at any time? If so, I cannot imagine it hap- 
pening. There are too many details involving 
too many people at widely-spread places. 
This is almost incomprehensible in our coun- 
try of checks and balances, of military loyalty 
and dedication to civilian leadership. 

It is also argued that qualitative improve- 
ment would provoke acceleration or intensi- 
fication of the arms race. How could it be 
more intensified or accelerated than it al- 
ready is in the USSR? Why doesn’t the un- 
abated Soviet build-up provoke those who 
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worry about these things from our point of 
view? 

I am a dedicated believer in putting all the 
talent and vigor and patience and persistence 
that our storehouse has to offer into control- 
ling the arms race. If it is not somehow 
brought under control, atomic arms will 
sooner or later be used—or else we will dis- 
appear in more degrading ways. It must be 
brought under control, but it cannot be done 
in a fashion suitable to us unless we nego- 
tiate from strength—and it cannot be done 
in short order. It will take a long time—per- 
haps forever, if one thinks in terms of 
achieving Utopia. 

Almost as many times as I have been asked, 
“What do you think we need most?”, I have 
heard the self-serving remark: “What I don't 
understand is why we need any more, when 
each side already has enough to kill each 
other X times over.” X usually falls some- 
where between five and twenty-five. Some 
very prominent and influential people have 
said this publicly, and it always leaves me 
chilled and weak. I believe this feeling comes 
not so much from my amazement at how 
anyone could reason so simply and didacti- 
cally, but rather from the realization that 
they do not question the foundations and 
basic immoralities of a strategy of “assured 
destruction”; that this is it: we can kill Y 
million people, and would do it if struck 
first—and that the requirements for doing 
it are static so that we don't have to “keep 
up with the Joneses” to maintain adequate 
strength. 

My responses vary according to the esti- 
mated intelligence and sincerity of the ques- 
tioner, but one argument frequently used is 
that we could probably kill all of the po- 
tential enemy—no matter which one is 
named—without spending another penny, 
provided there was complete accommodation 
and organized cooperation by the enemy: 
that they offered no defense; that everyone 
stood out in designated open spaces in con- 
centrated masses; and that they provided us 
with local air mass patterns so that we could 
target our weapons to achieve maximum fall- 
out. In this way we could probably kill every- 
one X times over—with weapons which sur- 
vived after we were struck—or better yet, 
kill everybody one time over with a fraction 
of our force. This is a pretty facetious an- 
swer, but it is given to an appallingly naive 
question, if asked seriously. Moreover, the 
most disturbing thing about the whole in- 
terchange is that the questioner has either 
been conditioned to believe that he has a ra- 
tional challenge with an easy way out, or is 
unable to think rationally for himself, or 
both. 

There are over 200 million people who are 
supposed to govern the United States. This 
excludes all those under 18, but even they 
have influence, rights, and freedom of speech. 
In spite of this, one of the most often heard 
expressions is, “Why don't they do such and 
such?” “They” are us: the doers and the 
watchers; the voters and those who are too 
busy; the readers and the talkers; the think- 
ers and the unquestioning; the leaders and 
the followers—the whole lot—all with bless- 
ings never before paralleled in human ex- 
perience. The vigor and productivity of these 
200 million has also been unparalleled and 
for those who would question it, I offer the 
record of 1942-45. It was incredible, beyond 
the forecasts of even the most optimistic, 
and possible only because almost everyone 
was convinced that we were in deep trouble 
and knew why we were. They supported a 
seven-day work week, with no steaks and 
limited gas and a 35-mile-per-hour speed 
limit, and became quite upset with anyone 
who complained or tried to beat the system. 

We are in even more danger now, but many 
people do not believe that we are, or know 
why we are. There is just as much vigor, and 
I believe just as much will to defend our 


18500 


way of life, but understanding and attention 
are lacking. There is too much egregious 
opinion and innuendo constantly bombard- 
ing the average citizen and not enough hard 
information to stimulate his interest to 
think for himself and come to proper and 
balanced judgments. What does it take to 
correct this? There is no single or simple 
impelient like Pearl Harbor, but it would 
help if every American stopped to think about 
who “they” are, when parroting the old 
complaint of “Why don't they .. .?” 

It would also help if the silent majority 
changed their tactics and remembered that 
in the United States the squeaking wheel 
gets the grease and that the most powerful 
tool of government, next to the vote, is 
constituent mail. The vigor and the potential 
for action—the majority support for our 
problems—is all there, but it needs the facts 
and the meaning of the facts for activation. 

These are not harsh words. The harshness 
is in the consequences of misconception— 
what will happen if we don't strip away the 
obfuscations and misunderstandings—how- 
ever generated—and make all people realize 
that bargaining cannot be successful except 
from a position of strength; that weapons 
improvement leads to more meaningful deter- 
rence; that it also leads to a better negotiat- 
ing position for mutual arms reduction with- 
out getting the short end of the stick; that 
adequate defense is not a static thing; and 
that worrying about provoking somebody be- 
cause we want to be prepared is not one of 
the qualities that made the United States 
of America great. 

These are the things that need simple 
understanding and remembrance by those 
who would have peace at any price. The 
United States is strong, but not strong 
enough. It will not become strong enough 
unless communication of these truths im- 
proves, and unless it does, we will indeed be 
Number Two, or Number Last—for there is 
very little difference in the long haul. 


The PRESIDING OFFICER. Who 
yields time? 

Mr. STENNIS. I yield 5 minutes to the 
Senator from—— 

Mr. MANSFIELD. Mr. President, if I 
can have the attention of the Senator 
from New Hampshire, did the Senator 
intend to make a motion at a quarter of 
two? 

Mr. McINTYRE. The Senator from 
New Hampshire chooses to make a mo- 
tion at the present time. 

Mr. MANSFIELD. The Senator from 
Massachusetts has been recognized for 
5 minutes. 

Mr. McINTYRE. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 

Mr. McINTYRE. On my time. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. McINTYRE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives by Mr. Hackney, one of its 
reading clerks, announced that the 
House had passed the bill (H.R. 10701) 
to amend the act of October 27, 1965, 
relating to public works on rivers and 
harbors to provide for construction and 
operation of certain port facilities, in 
anion it requests the concurrence of the 

nate. 
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HOUSE BILL REFERRED 


The bill (H.R. 10701) to amend the 
act of October 27, 1965, relating to pub- 
lic works on rivers and harbors to pro- 
vide for construction and operation of 
certain post facilities, was read twice by 
its title and referred to the Committee 
on Public Works. 


CLOSED SESSION 


Mr. McINTYRE. Mr. President, pur- 
suant to rule XXXV, I move that the 
Senate go into closed session to discuss 
matters that require secrecy. 

Mr. CRANSTON. I second that motion. 

(At 1:46 p.m. the doors of the Cham- 
ber were closed.) 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I 
move that the Senate return to open 
session. 

At 4:35 p.m. the doors of the Cham- 
ber were opened, and the open session 
of the Senate was resumed. 


DEPARTMENT OF DEFENSE APPRO- 
PRIATION AUTHORIZATION ACT, 
1975 


The Senate continued with the con- 
sideration of the bill (S. 3000) to au- 
thorize appropriations during the fiscal 
year 1975 for procurement of aircraft, 
missiles, naval vessels, tracked combat 
vehicles, torpedoes, and other weapons, 
and research, development, test and eval- 


uation for the Armed Forces, and to pre- 
scribe the authorized personnel strength 
for each active duty component and of 
the Selected Reserve of each Reserve 
component of the Armed Forces and of 
civilian personnel of the Department of 
Defense, and to authorize the military 
training student loads, and for other 
purposes. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the distin- 
guished Senator from Florida, under the 
order already agreed to, be recognized. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHILES. Mr. President, I call up 
my substitute 

The PRESIDING OFFICER. Will the 
Senator from Florida send up a copy. 

Mr. GOLDWATER, Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. GOLDWATER. How much time 
is there on this amendment? 

Mr. MANSFIELD. One hour altogether. 

The PRESIDING OFFICER. One hour, 
to be equally divided. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that it be in order at 
this time to ask for the yeas and nays on 
the Chiles amendment. 

The PRESIDING OFFICER. Is there 
objection? Without objection it is so or- 
dered. 

Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CHILES. Mr. President, I ask 
unanimous consent that during this de- 
bate Lester Feddig and Colin Bradford, 
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of my staff be given permission of the 
floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHILES. Mr. President, I suggest 
the absence of a quorum? 

The PRESIDING OFFICER. On whose 
time? 

Mr. CHILES. I ask unanimous consent 
that the time not be charged. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. The clerk will call the roll. 

aoe Secretary proceeded to call the 
roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNANIMOUS-CONSENT 
AGREEMENT 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that a 
vote occur on the amendment by Mr. 
Cates at the hour of 5:20 p.m. today, 
with the time between now and 5:20 p.m. 
to be equally divided between Mr. CHILES 
and Mr. McIntyre, and with a vote to 
occur on the McIntyre amendment im- 
mediately thereafter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend- 
ment of the Senator from Florida will 
be stated. 

The assistant legislative clerk read as 
follows: 

In lieu of the language contained in 
amendment No, 1380 to Senate bill 3000, in- 
sert the following: 

Sec. 202. Funds authorized pursuant to 
this or any other Act to be expended for the 
purpose of enhancing the United States’ 
counterforce capability by developing, or 
testing improved guidance technology for the 
Minuteman III missile, the Mark 12A reentry 
vehicle and warhead for the Minuteman III 
missile, or a terminally guided MARV (ma- 
neuverable reentry vehicle) shall be expended 
until a report has been submitted to the 
Congress by the President stating that the 
Strategic Arms Limitations Talks between 
the Soviet Union and the United States have 
been able to achieve substantial arms con- 
trols, including limitations on MIRVs and 
throw-weight, to insure equivalence in stra- 
tegic offensive capability after which time no 
such funds shall be expended for these 
purposes. 


The PRESIDING OFFICER. Who 
yields time? 

Mr. CHILES. Mr. President, I yield 
myself 5 minutes. 

Let me first spend a moment to make 
sure that my colleagues understand what 
my substitute would do. 

First. The substitute would authorize 
counterforce R. & D. to go forward until 
SALT results in comprehensive arms 
control agreements. 

The McliIntyre-Brooke amendment 
does not permit counterforce R. & D. to 
go forward until SALT has failed to 
reach results. 

Second. The substitute seeks to insure 
strategic equivalence by linking the halt- 
ing of R. & D. expenditures to substan- 
tial arms controls, including limitations 
of MIRV’s and overall throw-weight. The 
substitute specifically includes throw- 
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weight, where the U.S. is at a disadvan- 
tage. 

The McIntyre-Brooke amendment is 
narrower, covering only agreement on 
MIRV, where we have an advantage. 

I believe the substitute has some es- 
sential advantages over the McIntyre- 
Brooke amendment: 

First. Because of the advantage the 
Russians now have in throw-weight, we 
need to proceed with R. & D. on accuracy 
to offset them now. 

Second. We need to proceed with R. 
& D. as a bargaining chip. It is better 
to tell the Russians that we have got 
the MIRV technology but will agree not 
to produce and deploy it than it is to 
say we will only proceed with R. & D. if 
they do not agree to negotiate limitations 
on MIRV. 

Third. The incentive in the substitute 
would be for the Soviets to seek agree- 
ment with us in order to get us to stop 
our R. & D. This way we will find out if 
counterforce R. & D. is really a threat to 
them or not. If it is, rather than having 
the destabilizing effect that people fear, 
it will motivate them to talk seriously 
with us at SALT II. 

Finally, the incentive is greater in the 
substitute for the President to report to 
Congress a successful agreement, where- 
as in the McIntyre-Brooke amendment 
there is a disincentive for the President 
to report to Congress that the SALT 
talks have failed. 

I wish now to now address some points 
to demonstrate why Senators should vote 
to support the policy position in my 
amendment. 

First, to those who would support the 
McIntyre-Brooke amendment, the argu- 
ment of the distinguished Senator from 
New Hampshire (Mr. Mcintyre), the 
distinguished Senator from Maine (Mr. 
Muskie), and the distinguished Senator 
from Massachusetts (Mr. BROOKE) is 
very sound. Their arguments reflect far 
more than an intimate knowledge and 
understanding of our defense program, 
and I think the chairman, the distin- 
guished Senator from Mississippi, has 
agreed that there is no Member of the 
Senate who has devoted more time and 
effort to the R. & D. efforts than the 
chairman of the R. & D. Subcommittee. 

But my point is that the Senator’s 
arguments refiect more than just knowl- 
edge—they refiect a sense of conscience; 
a sense of foresight; and a sense of con- 
cern for the greatest danger this world 
has faced and will face, the threat ot 
nuclear war. 

So I certainly sympathize with the 
motives behind the McIntyre-Brooke 
amendment. 

That is why I sympathize with my col- 
leagues who favor the amendment be- 
cause we, as the world’s strongest power 
must show our determination to stabilize 
the nuclear balance and to exert our 
leadership in bringing meaningful con- 
trols over strategic arms. 

But to these Senators I say this: We 
will not accomplish these ends by a uni- 
lateral fasting in strategic R. & D. 
programs. 

We will not bring pressure to reach 
effective arms control by foreclosing our 
options on R. & D. 
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We will not strengthen our bargaining 
position at SALT by requiring the Presi- 
dent to come here to report failure in 
negotiations. 

We will not be serving this Nation’s 
security by legislating a pressure to limit 
MIRV’s, one of our advantages, and not 
exerting pressure to adjust throwweights 
where SALT Ihas left us deficient. 

And finally—and I make this my 
strongest appeal to those Members who 
would support the McIntyre-Brooke 
amendment—we will not serve the cause 
of nuclear stability if we leave this 
chamber today with only a vote to reject 
the McIntyre amendment. I repeat, if 
the sentiment of this body is to simply 
reject a unilateral halt in counterforce 
R. & D., we have left the wrong signal. 

That is why I appeal to Senators to 
support and vote for my substitute in 
place of the McIntyre-Brooke amend- 
ment. 

Mr. MCINTYRE. Mr. President, I yield 
myself such time as I may require to 
state my opposition to the amendment. 

Mr. President, I oppose the amendment 
offered by the distinguished junior Sena- 
tor from Florida. This amendment, as the 
Senator has said, is being offered as a 
substitute for amendment No. 1380 intro- 
duced by the Senator from Massachusetts 
(Mr. Brooke) and myself. 

As I have stated throughout the de- 
bate on S. 3000, the counterforce pro- 
posals put forward by the Pentagon this 
year are a drastic and dangerous change 
in long-established policies, and I be- 
lieve it would be particularly unwise, 
given the present state of the SALT ne- 
gotiations, to enact such changes. 

I believe that the amendment of the 
Senator from Florida is ill-advised for 
three reasons. First, there is little dif- 
ference between the approach of the dis- 
tinguished Senator from Florida and 
that of the Pentagon. The substitute 
amendment would allow the Pentagon to 
spend money on dangerous counterforce 
programs until substantial agreements 
have been reached at SALT. This stands 
the amendment I have offered with the 
junior Senator from Massachusetts on 
its head, and defeats its purpose. 

Second, it is most important, Mr. Presi- 
dent, to prevent the development of 
counterforce programs before they are 
begun. Once the Pandora’s box of coun- 
terforce is opened, we will never be able 
to restrain it. One thing those of us on 
the subcommittee have learned is that 
once an R. & D. program comes into 
being, whether it happens to be on ac- 
curacy, additional yield, or on a new type 
of submarine, once that R. & D. program 
starts, it is a major problem to try to 
arrest it or bring it to a close. 

The amendment offered by the Sen- 
ator from Florida would retain the nu- 
clear hair-trigger environment of which 
I spoke earlier. Even if we in good faith 
stop deployment after a SALT agree- 
ment, the Soviet Union would have no 
means—and this is a very important 
point—no means of independently veri- 
fying that fact. Thus, they would never 
be sure we were not building a first strike 
or going for a first-strike capability. Even 
though I agree with the Secretary of 
Defense that a preemptive first strike is 
beyond us at the present time—and let 
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us hope forever, the uncertainties and 
the tension created by counterforce 
would still exist. So I urge the rejection 
of the amendment. 

Mr. TAFT. Mr. President, I want to 
make very clear that I am unalterably 
opposed to the McIntyre amendment, as 
I have indicated in a prior statement to- 
day. I am also opposed to the Chiles 
amendment. I would like to point out that 
one thing in the Chiles amendment that 
seems to me to be conclusive is that it is 
so vague. The question of what will hap- 
pen seems to me to be capable of raising 
some very great difficulties. There is no 
obligation on the part of the President 
to send his report as discussed here, or 
to believe, as the President does at this 
time, that we should proceed with the 
initiatives, as I believe we should, so that 
there would be every incentive for the 
President never to send such a report. 

Mr. CHILES. It would seem to me that 
every argument I have heard anyone 
make as to why we need to go forward 
with this, is that we are afraid the Rus- 
Sians will have an advantage in throw 
weight and we are afraid that we will 
not be able to conclude a successful 
agreement at SALT II. If we do conclude 
a successfull agreement at SALT II, 
which includes throw weight under the 
language of my amendment, so that we 
could not go off without it, do you not 
think that the President would be very 
happy and send us a little note—— 

Mr. TAFT. I certainly think this: That 
if we have an agreement there, it should 
cover the area the Senator is talking 
about. If the Senator does not think we 
should try to cover it here, but if we do 
cover it here, then the President will 
still be under the same duty to make a 
decision whether to send a report. There 
is no obligation, no standards are pre- 
scribed, and there are no findings of any 
kind. At least the McIntyre amendment 
is in good order to that effect. It seems to 
me there is a feasible standard involved 
here. I do not think the standard of the 
Senator from Florida in his amendment 
is a feasible standard, because I do not 
see how the President knows whether he 
is or is not to send a report. There is no 
obligation for him to do so. I think we 
are terribly complicating the negotia- 
tions. 

Mr. CHILES. Would we not be sending 
a signal, loud and clear to the Russians? 
If they are concerned about our counter- 
force initiatives, if they are concerned 
about research and development that we 
are conducting, then we give them the 
signal that if they are concerned, all 
they have to do is come to the table. 

Mr. TAFT. I agree, but I do not believe 
the Senator’s amendment will have that 
effect at all. It will unalterably confuse 


us. 

Mr. President, I would like to correct 
the record in a statement the Senator 
from Florida made where he referred to 
MIRV’s. Apparently he indicated that the 
McIntyre amendment had some effect on 
going ahead with MIRV. It does not; I 
believe the distinguished Senator meant 
the effect of going ahead with MARV. 
The record should stand clear that we 
are not in any way intending to limit 
ourselves as to our present deployment 
with regard to MIRV. 
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Mr. STENNIS. Mr. President, let us 
look at this proposal here. We are pro- 
posing to authorize appropriations to 
start three programs in research and de- 
velopment: improved guidance for Min- 
uteman III, improved yield, and the 
terminally guided MARV. These three 
programs would be in motion. 

It is proposed here that the President 
of the United States, in the SALT talks, 
would have all this amendment wrapped 
around him, in that he is going to stop 
this research program the way Congress 
has set it up unless he can come back 
and make three certificates to the Con- 
gress: First, that he has been able to 
achieve substantial arms control; second, 
including limitations on MIRV’s and, 
third, throw weight limitations, and 
even fourth, to insure equivalence—what 
ourselves free to go either way we want 
is equivalence in strategic offensive 
capability? 

Now unless he does that, those funds 
are cut off. Congress is supposed to be 
passing on SALT agreements, if any 
come back, and we are supposed to leave 
ourselves free to go either way we want 
to. So we are tying up, as I see it, the 
President of the United States if he goes 
to that conference, with all kinds of cob- 
webs and all kinds of conditions around 
him as to a research program. It puts us 
in the position of saying that we do not 
know what we want. 

We will just pass the thing around 
here, pass the buck to the President, and 
let him go to the SALT talks. It might be, 
as. I have said, that when he comes back 
he has got to make certification to us 
that all these things have been done, 
otherwise we lose this research and 
development. 

What kind of legislative action would 
that be? I think we should put this pro- 
gram in or put it out, and stay out of the 
Executive's business, and make him stay 
out of our business in making these de- 
cisions. Then go as we see fit when the 
SALT talk programs, if any, come back 
in. 
So I hope that we can reject this 
amendment because of its uncertainty 
and ambiguity, leaving ourselves free t0 
act as we may see fit to act when the 
SALT agreements, if any, come back. 
Then I hope we will reject the McIntyre 
amendment and start this research pro- 
gram in the way it should be started 
without anyone else having any strings 
on it except the ones who should have 
the strings on it; that is, the Congress. 

If we live up to that responsibility, it is, 
of course, a matter of judgment whether 
we should put in the McIntyre matter or 
not; but I think tie up the President and 
the Congress if we put in this uncertain 
equivalence language that does not have 
a sharp, positive, or definite meaning, 
without knowing where we are. The Pres- 
ident would not know where he was with 
respect to the SALT talks, nor would 
those representing us. But those on the 
other side would certainly know they had 
an advantage if the Congress passes such 
an amendmert as this. So I hope that 
this proposed substitute will be rejected. 
Of course, I am still opposed to the 
amendment of the Senator from New 
Hampshire (Mr, MCINTYRE). 


CONGRESSIONAL RECORD — SENATE 


i i yield back such time as I may have 
eft. 

Mr. McINTYRE. Mr. President, how 
much time remains to me? 

The PRESIDING OFFICER 
Nunn). Four minutes. 

Mr. McINTYRE. Mr. President, I yield 
4 minutes to the distinguished Senator 
from Massachusetts (Mr. BROOKE). 

Mr. BROOKE. Mr. President, I thank 
the Senator from New Hampshire for 
giving me this time. I have several points 
I should like to make on the proposed 
amendment. One has to do with the 
throw-weight. 

Throw-weight: Missile throw-weight 
by itself is a meaningless asset. As Secre- 
tary Kissinger has noted: 

It is not throw-weight, that kills people, it 
is warheads. 


In order to harm the large and well- 
hardened American ICBM force, throw- 
weight must be combined with uniformly 
reliable, highly accurate warheads or re- 
entry vehicles (RV’s). The United States 
has a minimum 5-year lead in this tech- 
nology. Focusing on missile throw-weight 
is like comparing the size of battleships 
without addressing the amount and ac- 
curacy of their guns, their speed, or their 
range. Multiple warheads are the crucial 
issue, not throw-weight. The Brooke-Mc- 
Intyre amendment focuses on this crucial 
issue. The Chiles amendment compli- 
cates an already complex negotiation by 
gratuitously adding a secondary concern. 

Accuracy and reliability. U.S. strategic 
forces have long possessed a counter- 
force capability. The Chiles amendment 
ignores this fact. Moreover, the greater 
reliability and accuracy of U.S. missiles 
already offsets any Soviet edge in mere 
carrying capacity or throw-weight. 

Former Defense Department. official 
and National Security Council staff mem- 
ber Morton Halperin, formerly an advo- 
cate of increased warhead accuracy, has 
said that U.S. missiles no longer need 
more accuracy and that to obtain it would 
destabilize the nuclear balance. What the 
Brooke-McIntyre amendment would do is 
forestall the development of efficient 
hard-target killers until all possibilities 
in SALT are exhausted. 

Leadtime: Both Secretary Schlesinger 
and Director of Defense Research and 
Engineering, Dr. Malcolm Currie, have 
estimated that the U.S.S.R. will not 
have the advanced weapons that could 
create an imbalance favorable to them 
until about 1985—See Schlesinger testi- 
mony before Muskie subcommittee, page 
34, and Currie testimony before Senate 
Armed Services Committee. With its 5- 
year lead in MIRV deployment, the 
United States has time to seek mutual 
limits on counterforce weapons—limits 
which are in the interest of both parties. 
ACDA Director Fred C. Ikle has esti- 
mated that the United States has at 
least 2 years before a final decision on 
counterforce would be required. 

Essential equivalence: Secretary 
Schlesinger has stated that the posses- 
sion of efficient counterforce capability 
by both sides increases instability and 
should be limited or controlled through 
SALT. The intention is to forgo the 
capability mutually, achieving strategic 
parity without efficient counterforce 
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weapons on either side. The Chiles 
amendment misses this key point. The 
Brooke-McIntyre amendment, converse- 
ly, addresses itself to this objective of 
attaining equivalence without destabiliz- 
ing weapons. It will convey American in- 
tentions unambiguously without com- 
mitting the United States to first strike 
weapons or to a renewed arms rivalry in 
this field. 

Bargaining chips: The United States 
needs no further bargaining chips for 
SALT, since it has a number of strategic 
weapons programs which the Soviet Un- 
ion does not have—B-1 bomber, Trident 
submarine, advanced strategic air- 
launched missile (ASALM), submarine- 
launched cruise missile (SLCM), air- 
launched cruise missile (ALCM) to name 
but a few. More importantly, strategic 
arms experts, such as former SALT Am- 
bassador Gerard C. Smith, have criti- 
cized bargaining chips as unproductive 
and bargaining chip theories as bank- 
rupt. 

Verification: If a SALT bargaining 
chip is needed, warhead improvement 
programs make a very poor choice, since 
these qualitative advances can never be 
verified except by onsite inspection of 
the missiles. Once developed, these effi- 
cient warheads escape surveillance by 
national means of detection and will 
plague current or future efforts to forgo 
or control them. 

Mr. President, this really has not been 
emphasized today. It was raised earlier 
by the Senator from Washington, in the 
closed session, but it has not been dis- 
cussed. 

Once R. & D. on them is begun, no ad- 
versary can ever be quite certain that 
they have not also been deployed. The 
overwhelming likelihood is that, if the 
United States proceeds with these de- 
stabilizing warheads, it will have to live 
with the first-strike fears that they cre- 
ate as well as the possibility that their 
existence will be the trigger for nuclear 
war. This is the crucial point about war- 
head improvements that separates them 
from other weapons programs. The 
Chiles amendment overlooks this seri- 
ous problem; it fails to recognize that 
a counterforce commitment will likely 
be irreversible. The Brooke-McIntyre 
amendment does not. 

Incentives: R. & D. programs in prog- 
ress made notoriously bad bargaining 
incentives because they are ambiguous 
signals of U.S. intent. They are likely to 
be counterproductive, causing an already 
suspicious and hostile adversary, and es- 
pecially hardline elements in the Soviet 
defense ministry, to redouble their ef- 
forts rather than to curtail their own 
strategic offensive weapons programs. 
The new Soviet ICBM programs are a 
case in point. They are the Soviet re- 
sponse to our MIRV which was once 
claimed to be a negotiating incentive 
for SALT I. The best incentive for the 
Soviets, as Secretary Schlesinger has 
pointed out, is the recognition now that, 
with efficient counterforce weapons, both 
sides will be losers. The Brooke-McIntyre 
amendment sends this message un- 
equivocally. The Chiles amendment does 
not and is based on a naive apprecia- 
tion of negotiations with the Soviet 
Union. 
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Regarding incentives for the President 
to make reports, this is quite beside the 
point. In any case, the Chiles amendment 
provides no incentive at all but rather 
a disincentive to act in SALT. 

Arms control: The purpose of mutual 
arms limits is to reduce the risk of nu- 
clear war. Efficient counterforce weapons 
increase this risk by creating fears and 
uncertainties about a first strike. It is 
necessary to put the cart before the 
horse, exhausting the possibility of 
agreed limits before committing re- 
sources to irreversible and destabilizing 
weapons programs. The Brooke-McIn- 
tyre amendment recognizes this proper 
sequence and makes it into national pol- 
icy. The Chiles amendment, by putting 
the weapons ahead of negotiations, has 
the wrong perspective. Because it com- 
municates an intention to build first- 
Strike weapons, it sends the wrong signal, 
it undermines the SALT, and it is a gam- 
ble with the national security. 

Mr. CHILES. Mr. President, the Mc- 
Intyre amendment, I believe, makes a 
very good point, and that point is that 
if we start this research and develop- 
ment, or counterforce, we may, if noth- 
ing else, scare some of the Russian 
hawks, and they might well use that in 
their arguments against détente, against 
a further reduction of arms limitation, 
about accelerating military expenses. 
That argument could even be carried to 
the extent that they have to make a 
first strike because it looks as though 
we are seeking that kind of capability. 
That argument makes some sense, and it 
cannot be dismissed. 

It seems to me that the Committee on 
Armed Services and its chairman, the 
Senator from Mississippi (Mr. STENNIS), 
have an equally compelling argument. 
That argument is that we cannot sit 
back and just dismiss the fact that the 
Russians are going forward with their 
counterforce, that the Russians are try- 
ing to develop accuracy, that they al- 
ready have a weight advantage, that 
they already have a numerical advantage 
that they are not sitting back and wait- 
ing, worrying about whether we are con- 
cerned that they are doing something 
else. They are going forward as fast as 
they can. 

We are going to lose the advantage 
we have enjoyed to date, our technologi- 
cal advantage, because we are going to 
sit back and not develop the research 
and development. That is a compelling 
argument. It makes all kinds of sense. 
It is the kind of argument as to why I 
cannot support the McIntyre amend- 
ment. 

It seems to me that if we reach the 
proposition that both sides have a com- 
pelling argument, we try to find some 
way to put the two together, and that is 
what I have tried to do. 

If the Russian generals are afraid, if 
we are worried about the forces of de- 
tente and being able to reach a meaning- 
ful arms limitation, it seems to me that 
we give a positive signal to the Russians 
and we do not take away anything from 
the President. We arm the President as 
he goes into the SALT talks by saying, 
“Yes, we are going forward, and we are 
going to do something with R. & D., but 
only until you give us a meaningful 
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agreement at SALT; second, only if you 
will do something about weights, and if 
you will do something about quantitative 
arms. The minute you do that, we will 
stop. We don’t have any great feeling 
that we have to develop these things. We 
are only doing it because we don’t have a 
meaningful agreement for you.” 

It seems to me that we are arming 
the President. We are not taking away 
any of his options. He is being given 
more options. The way the amendment is 
drawn, it does not narrow his limita- 
tions in any way. He has to be satisfied 
that he has an agreement on weight and 
all these features before he gives us 
notification. 

It seems to me that there is every rea- 
son he would like to give us that signal, 
if he gets a meaningful agreement, if he 
gets one that he knows is good, because 
then he can say, “We have succeeded.” 

At the same time, we do not lose the 
one advantage we have, which the dis- 
tinguished chairman of the Armed Sery- 
ices Committee is so worried about, that 
we are going to sit back and lose the time 
on research and development; that every 
day that is gone forever; that we wake 
up and find that the Russians have been 
dragging their feet at SALT II; that 
they have not been trying to conclude 
a meaningful agreement; that they are 
going to sit back and take advantage of 
their weight requirements and numerical 
requirements and develop their technol- 
ogy as fast as they can; that we are 
going to be sitting back, because we are 
the good guys, trying not to give a false 
signal, and we do not develop. 

It seems to me that if we can adopt the 
substitute, we really end up being able to 
do both things. We go forward with the 
research and development, which we be- 
lieve we almost have to do because the 
Russians are going forward with theirs 
and because we have not concluded a 
meaningful agreement and do not know 
whether they will come to the table 
in good faith. But, at the same time, 
we give a strong signal that we are not 
doing it because we are seeking a first- 
strike capability; that we are not doing 
it because we want to escalate the arms 
race for its own sake; that we are really 
doing it only because we are trying to 
conclude a meaningful arms limitation 
agreement; that as soon as we get that 
arms limitation agreement, we will stop 
everything we are doing. 

It seems to me that if one buys the 
logic of the most pressing argument that 
each side has, then that logic would dic- 
tate that we would be much better off 
if we went ahead and adopted the sub- 
stitute. 

Mr. President, I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment 
of the Senator from Florida (Mr. 
Cures). On this question the yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayn), the Senator from Texas (Mr. 
BENTSEN), the Senator from Idaho (Mr. 
CuurcH), the Senator from Hawaii (Mr. 
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Inouye), the Senator from Montana 
(Mr. MetcatF), the Senator from Ala- 
bama (Mr. SPARKMAN), and the Senator 
from Connecticut (Mr. RIBICOFF) are 
necessarily absent. 

I further announce that the Senator 
from Wyoming (Mr. McGee) is absent 
on official business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Wyoming (Mr. Hansen), 
the Senator from Maryland (Mr, Ma- 
THIAS), and the Senator from Mlinois 
(Mr. Percy) are necessarily absent. 

I also announce that the Senator from 
Arizona (Mr. Fannin) and the Senator 
from Nebraska (Mr. Hrusxa) are absent 
on official business. 

I further announce that, if present and 
voting, the Senator from Maryland (Mr. 
Maruias) would vote “nay.” 

The result was announced—yeas 10, 
nays 76, as follows: 

[No. 239 Leg] 
YEAS—10 
Beall Dominick 
Byrd, Robert C. Huddleston 
Chiles Mansfield 
Domenici McClellan 

NAYS—76 
Pong 
Fulbright 
Goldwater 
Gravel 
Griffin 
Gurney 
Hart 
Hartke 
Haskell Proxmire 
Hatfield Randolph 
Hathaway Roth 
Helms Schweiker 
Hollings Scott, Hugh 
Hughes Scott, 
Humphrey William L. 
Stafford 
Stennis 
Stevens 
Stevenson 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 


Nunn 
Weicker 


Abourezk 
Aiken 
Allen 
Baker 
Bartlett 
Bellmon 
Bennett 
Bible 
Biden 
Brock 
Brooke 
Buckley 
Burdick 
Byrd, 
Harry F., Jr. 
Cannon 
Case 
Clark 
Cook 
Cotton 
Cranston 
Curtis 
Dole 
Eagleton 
Eastland 
Eryin 


Montoya 
Moss 
Muskie 
Nelson 
Packwood 
Pastore 
Pearson 
Pell 


Jackson 
Javits 
Johnston 
Kennedy 
Long 
Magnuson 
McClure 
McGovern 
McIntyre 
Metzenbaum Williams 
Mondale Young 
NOT VOTING—14 


Hruska Percy 
Inouye Ribicoff 
Mathias Sparkman 
Fannin McGee Symington 
Hansen Metcalf 

So Mr. CHILES’ substitute was rejected. 

Mr. STENNIS. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. McINTYRE and Mr, MOSS moved 
to lay the motion on the table. 

The motion to lay on the table was 
agreed to. 

The VICE PRESIDENT. The question 
now recurs on the McIntyre amendment. 

Mr. STENNIS. Mr. President, what is 
the pending question before the Senate? 

The VICE PRESIDENT. The pending 
question is on agreeing to the McIntyre 
amendment (No. 1380). The yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayu), the Senator from Texas (Mr. 
BENTSEN), the Senator from Idaho (Mr. ' 


Bayh 
Bentsen 
Church 
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Cxurcu), the Senator from Hawaii (Mr. 
InovyYE), the Senator from Montana (Mr. 
METCALF), the Senator from Connecticut 
(Mr. Rrisicorr), and the Senator from 
Alabama (Mr. SPARKMAN) are necessarily 
absent. 

I further announce that the Senator 
from Wyoming (Mr. McGee) is absent 
on official business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Wyoming (Mr. HANSEN), 
the Senator from Maryland (Mr. Ma- 
THIAS), and the Senator from Illinois 
(Mr. Percy) are necessarily absent. 

I also announce that the Senator from 
Arizona (Mr. Fannin) and the Senator 
from Nebraska (Mr. Hruska) are absent 
on official business. 

I further announce that, if present and 
voting, the Senator from Maryland (Mr. 
Matuias) would vote “yea.” 

The result was announced—yeas 37, 
nays 49, as follows: 

[No. 240 Leg.] 

YEAS—37 
Hatfield 
Hathaway 
Huddleston 
Hughes 
Humphrey 
Javits 
Kennedy 
Mansfield 
McGovern 
McIntyre 
Metzenbaum 
Mondale 
Montoya 

NAYS—49 


Curtis 
Dole 
Domenici 
Dominick 
Eastland 
Ervin 
Fong 
Goldwater 


Abourezk 
Biden 
Brooke 
Burdick 
Case 
Clark 
Cranston 
Eagleton 
Pulbright 
Gravel 


Moss 
Muskie 
Nelson 
Packwood 
Pastore 
Peil 
Randolph 
Schweiker 
Stevenson 
Tunney 
Williams 
Hartke 
Haskell 


McClure 

Nunn 

Pearson 

Proxmire 

Roth 

Scott, Hugh 
t, 


Aiken 
Allen 
Baker 
Bartlett 
Beall 


Bellmon 
Bennett 
Bible 
Brock 
Buckley 
Byrd, Helms 
Harry F., Jr. Hollings 
Byrd, Robert C. Jackson 
Cannon Johnston 
Chiles Long 
Cook Magnuson Weicker 
Cotton McClellan Young 


NOT VOTING—14 

Hruska Percy 

Inouye Ribicoff 

Mathias Sparkman 
Fannin McGee Symington 
Hansen Metcalf 

So Mr. McIntyre’s amendment (No. 
1380) was rejected. 

Mr. STENNIS. Mr. President, I move 
to reconsider the vote whereby the 
amendment was rejected. 

Mr. THURMOND. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 


Griffin 
Gurney 


Talmadge 
Thurmond 
Tower 


Bayh 
Bentsen 
Church 


LEGISLATIVE PROGRAM 


Mr. HUGH SCOTT. Mr. President, I 
rise to ask the distinguished majority 
leader the order of business for the rest 
of the day and for tomorrow, because my 
hopes do not extend beyond then. 

Mr. MANSFIELD. Mr. President, the 
distinguished assistant majority leader 
will be making a unanimous consent re- 
quest on that part which I hope the Sen- 
ate, in its understanding, will agree to; 
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but in the meantime, following the dis- 
position of the pending business tomor- 
row, the next order of business will be 
Calendar No. 876, S. 3523, a bill to es- 
tablish a temporary National Commis- 
sion on Supplies and Shortages. 

Following that, on Wednesday morn- 
ing or sometime Wednesday, it is antici- 
pated that we will return to the consid- 
eration of Calendar No. 875, H.R. 14434, 
an act making appropriations for en- 
ergy research and development activities 
of certain departments, and so forth. 

Following that, we will take up Cal- 
endar No. 868, S. 585, a bill to amend 
section 303 of the Communications Act. 

It is anticipated that beginning this 
week, we will hopefully get a majority of 
the appropriation bills from the House 
of Representatives; and now that the 
distinguished Chairman of the Commit- 
tee on Finance is in the Chamber, I would 
like to ask him if it would be possible to 
get the debt limit legislation to the Sen- 
ate floor this week, so that we will not go 
up against a deadline, as we usually do, 
with little opportunity to debate it or 
amend it. 

Mr. LONG. Mr. President, if the Sen- 
ator will yield, I have been discussing 
the problem about the tax-cut amend- 
ments and the various so-called tax re- 
form amendments, which, generally 


speaking, would remove some tax ad- 
vantage or some tax consideration that 
one group or another receives under the 
tax laws for the purpose of raising rey- 
enue. It is clear that while we have kept 
the commitment in putting H.R. 8217, a 
minor tariff measure for repair of ves- 


sels, on the calendar, if they are to fight 
a battle with tax cuts and tax reform 
on that bill, there is a distinct possibil- 
ity that that bill might not even reach 
the President’s desk, and those who feel 
strongly about these issues have already 
indicated to me and to others and for the 
record that they would not be satisfied 
with this, and that they would propose 
to offer those same amendments, if they 
think they could muster a majority vote 
for them, on the debt limit bill. 

I cannot feel very strongly about a 
Senator wanting to offer such an amend- 
ment in a bill, he feels, is going to the 
President’s desk. That being the case, it 
seems to me it is a complete waste of 
time for us to fight the same battle over 
the same amendments twice, and make 
the same speeches twice, and I think we 
would be well advised simply to let the 
vehicle on which those amendments will 
be considered be the debt limit bill it- 
self. Otherwise, as I say, we will simply 
fight the same battle twice. If one feels 
strongly enough about the matter to 
want to offer his amendments on the 
debt limit bill, he is going to do it any- 
way, if he has the votes to do so, and 
there will not be much difference be- 
tween the number of votes he would get 
offering them to the debt limit bill and 
offering them to some less consequential 
measure. 

So I think we would be well advised 
to let the committee turn immediately 
to the consideration of the debt limit 
bill, try to conclude our hearings and 
deliberations this week, and let it be 
available to the Senate next week, if 
that is what the leadership has in mind. 
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I believe that is the way to move for 
the expeditious consideration of some 
important votes and, for that matter, 
a confrontation between the Executive 
and Congress. If that is in the offing, I 
think we may as well face it rather than 
go through the motions one time and 
then again the second time, on an im- 
portant issue which must be debated and 
voted on in any event. 

I have discussed this matter with the 
sponsors of some of the major amend- 
ments, and they seem to think that 
would be the appropriate procedure. If 
we do that, I think it should be done 
before the debt limit expires, so that if 
possible the bill will reach the President's 
desk in time so that if, as he has indi- 
cated he has every intention to do, he 
is going to veto any bill with those 
amendments on it, he would have the 
opportunity to do so, and give Congress 
the opportunity to vote on it before the 
debt limit expires. I think he should 
have the privilege of doing so. 

So I think it would be the major part 
of valor for the Senate to act on that 
basis, and regardless of how it finally 
works out, after we have concluded that 
fight, we will then go on and let the 
other tax measures be considered on 
their own later. 

Mr. MANSFIELD. Then, Mr. Presi- 
dent, I take it we can look forward, bar- 
ring exceptional developments, if not this 
week, to having the bill taken up on 
Monday next. 

In addition to the legislation already 
mentioned, there will be other legisla- 
tion beyond Wednesday, which we will 
discuss tomorrow in greater detail, and 
I take this occasion to thank the Sen- 
ate for the cooperation it has shown the 
leadership in helping keep the calendar 
as clear as possible up to this point in 
the session. 

Mr. HUGH SCOTT. May I inquire 
whether the distinguished majority lead- 
er expects any additional votes tonight? 

Mr. MANSFIELD. At this point, I turn 
to the distinguished assistant majority 
leader, so that he can propound a unani- 
mous consent request which he has 
worked out with the interested parties, 
which hopefully will be concurred in by 
the Senate. 

UNANIMOUS-CONSENT AGREEMENT 


Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished majority lead- 
er. 

I ask unanimous consent that if there 
are any further rolicall votes ordered on 
additional amendments today, they go 
over until tomorrow, in accordance with 
the following request: 

I ask unanimous consent that the 
Humphrey amendment—the so-called 
ceiling amendment—which was to be 
called up by Mr. Humpurey tomorrow 
at 1 o’clock, may be called up at 2 p.m. 
tomorrow instead, and that upon the 
disposition of that amendment, the vote 
on final passage of the bill occur immed- 
iately thereafter. 

That would mean that the final vote 
would be about 3:30 p.m. tomorrow, and 
that the Mathias amendment, which was 
ordered to come up at this time, but 
which cannot be called up because Mr. 
Matuias is not present at the moment, 
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go over until tomorrow and be called 
up immediately upon the disposition of 
the vote on the Kennedy-Cranston-Sym- 
ington amendment; and that there be a 
limitation of 30 minutes instead of 1 hour 
on the Mathias amendment; and that 
upon the disposition of the Mondale- 
Mathias amendment tomorrow, the 
votes, if such there be, which are ordered 
on further amendments tonight, then 
occur. 

The PRESIDING OFFICER (Mr. 
Nunn). Is there objection to the re- 
quest of the Senator from West Virginia? 

Mr. STENNIS. Mr. President, reserving 
the right to object—and I am not want- 
ing to object at all, understand—how 
much time are we going to have for the 
Mathias amendment? 

Mr. ROBERT C. BYRD. Thirty 
minutes. 

Mr. STENNIS. That is the submarine 
amendment. That will start off the pro- 
gram costing $1 billion plus. The com- 
mittee unanimously left that out of the 
bill. It seems to me that that is worth 
more than 30 minutes. 

Mr. ROBERT C. BYRD. I am sorrry, 
but—— 

Mr. STENNIS. That is in addition to 
the Trident which will be an ongoing 
submarine. We may get the other before 
we let the contract for the Trident. 

Mr. ROBERT C. BYRD. Let me say to 
the distinguished Senator from Missis- 
sippi that if we stretch it beyond 30 
minutes, we will have some problems to- 
morrow with our time situation. 

Mr. STENNIS. I want to cooperate, of 
course, but we are up against it. The mat- 
ter of aid for South Vietnam is coming 
up. That is a matter that anyone can 
bring up whc wants to, but the commit- 
tee was unanimous on that. Then we 
have the Jackson amendment. That is a 
far-reaching matter. Then we have the 
Mathias amendment which we had set 
for tonight. Then there is another one 
somewhere, the so-called ceiling amend- 
ment—and then final passage. 

Mr. ROBERT C. BYRD. Those are al- 
ready locked in. I was just trying to flesh 
out the work schedule for tomorrow. 

Mr. HUGH SCOTT. I would suggest 
to the Senator from Mississippi that it 
is already late enough for the demoli- 
tion charges to take care of tomorrow. 

Mr. STENNIS. We have three more 
amendments tonight, then? 

Mr. HUGH SCOTT. If so, the votes 
will go over until tomorrow, I under- 
stand. 

Mr. STENNIS. These are for tomorrow. 
I am complaining mainly about the 30 
minutes, with 15 minutes to a side, on 
the submarine amendment. I believe it 
should have more time than that. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I revise my request as follows: I 
ask unanimous consent that the so- 
called ceiling amendment by Senator 
HUMPHREY be called up tomorrow at 2:30 
p.m.; that there be a limitation thereon 
of 1 hour and 15 minutes, as previously 
agreed to; with the vote on final passage 
to come upon disposition of the Hum- 
phrey amendment. That will allow the 
additional 30 minutes the distinguished 
chairman would like to have on the 
Mathias amendment. 
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Mr. STENNIS. If the Senator will yield 
further, what time do we have for vote 
on final passage of the bill? 

Mr. ROBERT C. BYRD. That would 
mean that the vote on the Humphrey 
amendment would occur at 3:45 p.m., 
with a vote on final passage to come at 
4p.m. 

Mr. STENNIS. Well, three amend- 
ments are up for consideration tonight. 
What is the suggestion as to them? 

Mr. ROBERT C. BYRD. My under- 
standing is that the amendment by the 
Senator from Iowa (Mr. HuGHEsS) may 
be accepted; that the amendment by the 
Senator from Ohio (Mr. METZENBAUM) 
will not take long to discuss, and the 
vote would go over until tomorrow; and 
the amendment by the Senator from 
New York (Mr. Javits) would not re- 
quire long. Whether there is to be a 
rolicall vote on his amendment remains 
to be seen. Those three amendments 
should not take too long. 

Mr. STENNIS. I have not seen the 
Hughes amendment. It was not offered 
in committee. The Metzenbaum amend- 
ment has been voted on once before. 

Mr. ROBERT C. BYRD. Here is the 
situation. We already have an agreement 
that we are going to have to live up to. 
If we cannot change it, we are going to 
live up to that agreement, and we will 
vote tomorrow on final passage at 2:30 
p.m. This would mean that if we are go- 
ing to call up other amendments tonight, 
we will have to vote on them tonight be- 
cause we cannot carry them over until 
tomorrow. We are faced with the clock 
situation. I was trying to accommodate 
Senators all the way around, let me say 
to my distinguished chairman. 

Mr. STENNIS. I see that we have got 
to have more time here. I could not ob- 
ject to extending it 1 day longer. I just 
want more time on that submarine 
amendment—30 minutes to a side would 
be sufficient. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? 

Mr. THURMOND. Mr. President, re- 
serving the right to object, there is one 
amendment, the MASF amendment, 
which has 1 hour to be considered. That 
is a very important matter. That should 
be made 45 minutes to a side. 

Mr. ROBERT C. BYRD. Which 
amendment is that? 

Mr. THURMOND. The MASF amend- 
ment concerning South Vietnam. 

Mr. STENNIS. Aid to South Vietnam. 

Mr. KENNEDY. Is there any objection 
to my amendment’s going over into the 
afternocn? I would be glad to be here, 
but we have already moved our witnesses 
to come in earlier on the Health Com- 
mittee, to bring us to a quarter to 10. 
We have many out-of-town witnesses 
who are coming in. I would be glad 
to adjust and accommodate Senators. 
It seems to me that as this is a quarter 
to 10, and we have already moved it 
back earlier, it seems to me—although 
I am prepared to come in at any time— 
I want to have a full house here—this 
deals with cutting back on military aid 
to South Vietnam. That is an important 
amendment. I would like to have my col- 
leagues around here as well, and I am 
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prepared at any time tomorrow, but at 
9 a.m. I do not think we will have the 
kind of attention to this amendment that 
it deserves. 

Mr. ROBERT C. BYRD. The amend- 
ment is presently scheduled to go at 9:30. 
The Senator’s attendance will be about 
as good at 9 a.m. as at 9:30. 

Mr. KENNEDY. I am not objecting to 
having it considered earlier but I would 
like to have it taken up later in the day. 

Mr. MANSFIELD. Mr, President, I 
hope the Senators from Massachusetts, 
Mississippi, and South Carolina would 
recognize the difficulties in which the 
joint leadership some times finds itself 
when we reach what we think is a bona 
fide agreement, an agreement reached 
in good faith, and then one Senator, 
when he found out that there would be 
other amendments to be offered tonight 
as of a certain time, raised an objection 
and felt that he was being put upon. He 
was not. But I cite this only to indicate 
that the joint leadership does have diffi- 
culties and that what we need is more 
understanding from the membership if 
we are going to keep the calendar as clear 
as possible. So far as 9 or 9:30 is con- 
cerned. I do not think it will make any 
difference. 

Mr. KENNEDY. I will be glad to have 
my amendment called up at 9 o’clock. 

Mr. THURMOND, Mr. President—— 

Mr. MANSFIELD. The Senator has 
got it. Leave it alone. 

Mr. THURMOND. Mr. President, I felt 
it was important but if there is any seri- 
ie: objection to it, we will leave it as it 


Mr. MANSFIELD. All right—all right. 
Leave it as it was. 

Mr. THURMOND. I just want to ac- 
commodate the Senator. 

Mr. KENNEDY. I thank the Senator. 

Mr. MANSFIELD. 9:30. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest of the Senator from West Vir- 
ginia? The Chair hears none, and it is 
so ordered. 

Mr. MANSFIELD. Mr. President, if I 
may synthesize what has been said here, 
there will be no further votes tonight— 
no further rollcall yotes to be taken to- 
night. As agreed to, the votes will be put 
off until tomorrow. 

Mr. JAVITS. Mr. President, in view of 
the fact that Senators may be late to- 
morrow, I would like to ask unanimous 
consent that it may be in order to ask 
for the yeas and nays on my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I ask for 
the yeas and nays on my amendment. 

The yeas and nays were ordered. 

Mr. STENNIS. Mr. President, may 1 
ask the Senator one question? Does he 
have his amendment worked out? 

Mr. JAVITS. Yes; I do. 

Mr. STENNIS. I wish the Senator 
would supply it. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask whether the distinguished manager 
of the bill and the distinguished ranking 
minority member will agree to cutting 
the time on the Humphrey amendment, 
so that it would be 1 hour on that 
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amendment, rather than 1 hour and 15 
minutes. 

Mr. STENNIS. Which amendment is 
that? 

Mr. ROBERT C. BYRD. That is the 
ceiling amendment. 

Mr. STENNIS. I think so. 

Mr. THURMOND. Mr. President, 
reserving the right to object, what is the 
amendment? 

Mr. ROBERT C. BYRD. The so-called 
ceiling amendment. 

Mr. THURMOND. I have not seen the 
amendment. I do not know what it con- 
tains. I would like to see a copy of it. 

Mr. ROBERT C. BYRD. I am sorry; I 
cannot produce it. 

Mr. THURMOND. I have been trying 
to get it, and I have not been able to 
do so. 

Mr. STENNIS. Is anything in it besides 
doliar figures—any conditions, limita- 
tions, things of that sort? 

Mr. ROBERT C. BYRD. May I ask the 
clerk of the committee? Perhaps he 
knows. He indicates in the negative. 

Mr. STENNIS. We have not seen any 
amendment. 

Mr. THURMOND. We have not seen it. 
We cannot get it. 

Mr. STENNIS. We have been agreeing 
to time limitations and everything, and 
they will not turn in the amendments. 

Mr. ROBERT C. BYRD. Mr. President, 
there comes a time when I just have to 
sit down. 

Mr. METZENBAUM. Mr. President, I 
ask unanimous consent to call up an 
amendment at the desk, for the purpose 
of asking for the yeas and nays while suf- 
ficient Members are present. 

The PRESIDING OFFICER. Will the 
Senator just ask unanimous consent that 
it be in order to order the yeas and 
nays? 

Mr. METZENBAUM., I so request. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. METZENBAUM. I ask for the yeas 
and nays. 

The yeas and nays were ordered. 

Several Senators addressed the Chair. 

The PRESIDING OFFICER. The 
Senator from Iowa is recognized. 

Mr. HUGHES. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. HUGHES. Mr. President, I ask 
unanimous consent that the further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment is as follows: 

On page 17, between lines 20 and 21, insert 
a new section as follows: 

Sec. . (a) Chapter 401 of title 10, United 
States Code, is amended— 

(1) by adding the following new section 
at the end thereof: 

“4314. United States Army Command and 
General Staff College degree 

“Under regulations prescribed by the Sec- 

retary of the Army, and with the approval 
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of a nationally recognized civilian accredit- 
ing association approved by the Commission- 
er of Education, Department of Health, 
Education, and Welfare, the Commandant 
of the United States Army Command and 
General Staff College may upon recom- 
mendation by the faculty confer the degree 
of master of military art and science upon 
graduates of the college who have fulfilled 
the following degree requirements: a mini- 
mum of thirty semester hours of graduate 
credit, including a masters thesis of six to 
eight semester hours, and a demonstration 
of competence in the discipline of military 
art and science as evidenced by satisfac- 
tory performance on a general comprehen- 
sive examination. These requirements may be 
altered only with the approval of such asso- 
ciation. The Secretary of the Army shall re- 
port annually to the Committees on Armed 
Services of the Senate and House of Rep- 
resentatives the following information: (1) 
the criteria which must be met to entitle a 
student to award of the degree, (2) whether 
such criteria have changed in any respect 
during the reporting year, (3) the number 
of students in the most recent resident 
course graduating class, (4) the number 
of such students who were enrolled in the 
master of military art and science program, 
and (5) the number of students success- 
fully completing the master of military art 
and science program.”; and 

(2) by adding the following new item at 
the end of the analysis of such chapter: 
“4314. United States Army Command and 

General Staff College degree.” 

(b) The Commandant of the United States 
Army Command and General Staff College 
may confer the degree of master of military 
art and science upon graduates of the college 
who have completed the requirements for 
that degree since 1964 but prior to the enact- 
ment of this Act; but the number of such 
degrees awarded for such perlod may not 
exceed 200. 


Mr. KENNEDY. Mr. President, will the 
Senator yield? 

Mr. HUGHES. I yield to the distin- 
guished Senator from Massachusetts. 


AMENDMENT OF FREEDOM OF 
INFORMATION ACT 


Mr. KENNEDY. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Representa- 
tives on H.R. 12471. 

The PRESIDING OFFICER (Mr. 
Nunn) laid before the Senate a message 
from the House of Representatives an- 
nouncing its disagreement to the amend- 
ment of the Senate to the bill (H.R. 
12471) to amend section 552 of title 5, 
United States Code, known as the Free- 
dom of Information Act, and requesting 
a conference with the Senate on the dis- 
agreeing votes of the two Houses thereon. 

Mr. KENNEDY. I move that the Sen- 
ate insist upon its amendment and agree 
to the request of the House for a con- 
ference on the disagreeing votes of the 
two Houses thereon, and that the Chair 
be authorized to appoint the conferees 
on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. KENNEDY, 
Mr. Hart, Mr. BAYH, Mr. BURDICK, Mr. 
TUNNEY, Mr. MCCLELLAN, Mr. THUR- 
MOND, Mr. MATHIAS, Mr. GURNEY, and 
Mr. Hruska conferees on the part of 
the Senate. 
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DEPARTMENT OF DEFENSE APPRO- 
PRIATION AUTHORIZATION ACT, 
1975 


The Senate continued with the con- 
sideration of the bill (S. 3000) to author- 
ize appropriations during the fiscal year 
1975 for procurement of aircraft, mis- 
siles, naval vessels, tracked combat 
vehicles, torpedoes, and other weapons, 
and research, development, test, and 
evaluation for the Armed Forces, and to 
prescribe the authorized personnel 
strength for each active duty component 
and of the Selected Reserve of each Re- 
serve component of the Armed Forces 
and of civilian personnel of the Depart- 
ment of Defense, and to authorize the 
military training student loads, and for 
other purposes. 

Mr. STENNIS. Mr. President, will the 
Senator yield? 

Mr. HUGHES. I yield to the distin- 
guished Senator from Mississippi. 

Mr. STENNIS. Mr. President, for the 
Senator from West Virginia, the assist- 
ant majority leader, I ask unanimous 
consent that the time on the so-called 
ceiling amendment be reduced to 1 hour 
rather than 1 hour and 15 minutes. I 
believe the Senator from Minnesota and 
the Senator from South Carolina join 
me in that request. 

Mr. THURMOND. I have not ex- 
pressed myself on that, Mr. President, 
but I will agree to it. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HUGHES. Mr. President, reserving 
the right to object, I would like to know 
what was said. May I inquire what the 
request is? 

Mr. STENNIS. That the time for de- 
bate on the Humphrey amendment, 
which is to put a ceiling on the dollars 
in the bill, be limited to 1 hour, equally 
divided. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. ROBERT C. BYRD. I thank the 
distinguished chairman. 

Mr. HUGHES. Mr. President, may we 
have order in the Senate? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. HUGHES. Mr. President, will the 
chairman give me his attention? He is 
about the only one I am interested in 
speaking to at present. 

Mr. STENNIS. I have just turned over 
my duties to the Senator from Nevada. 

Mr. HUGHES. Mr. President, the 
amendment I am offering, together with 
Senators EASTLAND, MCGOVERN, DOLE, and 
GOLDWATER, is a rather simple one. It is 
to authorize the Commandant of the 
U.S. Army Command and General Staff 
College to award the degree of master 
of military art and science. 

The amendment: 

First. Lists the specific requirements 
to obtain the degree of master of military 
art and science. 

Second. Provides that the require- 
ments may be altered only with the ap- 
proval of a nationally recognized civilian 
accrediting association approved by the 
U.S. Commissioner of Education. 

Third. Provides that the Secretary of 
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the Army shall report annually to the 
Committees on Armed Services the cri- 
teria which must be met to entitle a 
student to award of the degree, whether 
such criteria have changed in any re- 
spect during the reporting year, the 
number of students in the most recent 
resident course graduating class, the 
number of such students who were en- 
rolled in the master of military art and 
science program, and the number of 
students successfully completing the 
master of military art and science pro- 
gram. 

The U.S. Army Command and General 
Staff College, Fort Leavenworth, Kans., 
is the Senior Tactical School of the 
Army educational system. The stated 
purpose of the college is: 

To prepare selected officers for duty as 
commanders and as principal staff officers 
with the Army in the field from division 
through Army group and at field Army sup- 
port command and theater Army support 
command; to provide these officers with an 
understanding of the functions of the Army 
command staff and of major Army, joint and 
combined commands; and to develop their 
intellectual depth and analytical ability. 


Commencing in 1963, the college has 
conducted a graduate program accred- 
ited by the North Central Association of 
Colleges and Secondary Schools. This 
program, participated in voluntarily and 
after rigorous screening, has been ap- 
praised as highly successful by com- 
petent civilian authority. By accrediting 
the program, the North Central Associa- 
tion recognized military art and science 
as a distinct academic discipline, and 
certified the college as an educational 
institution meeting customary standards 
for awarding a master’s degree. The as- 
sociation withdrew its accreditation of 
the college’s graduate program on June 
30, 1966, solely for the reason that the 
college did not have degree granting 
authority. 

Enactment of this amendment will 
recognize the rigorous academic endeav- 
or of those graduates who fulfill the spe- 
cific requirements for the degree, en- 
courage the further development of the 
discipline—military art and science, 
and provide a stimulating incentive to 
the entire officer corps. There are no 
facilities or existing institutions that 
could be used for the purpose of which 
the bill proposes for the reason that 
there are no civilian colleges or univer- 
sities that specifically offer a program 
directed to this unique degree. However, 
I want to emphasize that instruction is 
provided in a significant part by civilian 
professors from participating univer- 
sities. The curriculum is not solely mili- 
tary subject oriented. 

Mr. President, there are several spe- 
cific points relative to this amend- 
ment which I should like to discuss 
briefly. 

First. If it is adopted, it will not require 
an appropriation. It merely authorizes a 
degree to be granted to outstanding 
students. 

Second. The positions of professors of 
military science and tactics at the 
various colleges and universities through- 
out the country which have Army ROTC 
units are being filled only with indi- 
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viduals who possess advanced degrees. 
What more logical advanced degree 
could a professor of military science and 
tactics have than one in his chosen 
field—military art and science. Current 
professors received their advanced de- 
grees from civilian institutions at a far 
greater cost in terms of time and money 
than would be the case if they had re- 
ceived a master’s degree from the Army’s 
Command and General Staff College. 

Third. I would like to emphasize that 
the master’s degree program I am 
advocating is a highly selective one. Less 
than 2 percent of the students at the col- 
lege have completed the very strict re- 
quirements for a master’s degree. As a 
matter of fact, there have been on an 
average only 17 students per year dur- 
ing the last 11 years to meet the exact- 
ing standards and it is contemplated that 
the percentage of future classes to re- 
ceive a master’s degree will not be ap- 
preciably increased. 

Fourth. Both the Navy and Air Force 
currently are permitted by statute to 
award advanced degrees. The Army lacks 
that authority. 

Finally, the legislation I am proposing 
passed the House of Representatives in a 
similar form in 1968. I assume that the 
press of other business that year made 
consideration of the House bill by the 
Senate Armed Services Committee im- 
possible. However, it now seems appro- 
priate to address this issue in fairness to 
those who have worked so long and hard 
to earn this degree. 

Recognition of the rather small num- 
ber of the college’s students who will be 
granted a master’s degree if my amend- 
ment passes is, in my judgment, but a 
slight token of compensation for the 
efforts they are required to expend. 

I hope the distinguished manager of 
the bill will see fit to accept the amend- 
ment for consideration in conference. 

Mr. President, I am happy to yield to 
the Senator from Arizona. 

Mr, GOLDWATER. Mr. President, I 
rise to support the amendment. I would 
hope that the chairman of the com- 
mittee would accept it. This amendment 
is similar to legislation which the Sena- 
tor from Kansas (Mr. DoLE) and I in- 
troduced in 1971. Hearings were never 
held on that legislation. Why, I do not 
know. 

The course offered by the Army War 
College I think certainly demands the 
necessary respect to call for a master’s 
degree. If this is a successful venture, I 
hope that sometime in the future we 
might extend the same honors to the Air 
Force College and the Industrial College. 
They also provide a very high standard 
curriculum. 

Mr. President, Iam pleased to join to- 
day with the senior Senator from Iowa 
(Mr. HucHes), in proposing an amend- 
ment which will provide long overdue 
recognition for the outstanding graduate 
level program offered by the Depart- 
ment of Army at its Command and Gen- 
eral Staff College. The amendment is 
similar to legislation, S. 1105, which I 
introduced in 1971. 

It will authorize the college to award 
a formal master’s degree to the select 
number of officers who successfully com- 
plete the graduate program at the in- 
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stitution. The degree will be designated 
as the discipline of military art and 
science, and the program leading to its 
award will meet all the standards of pro- 
fessional discipline required by our civil- 
ian graduate system. 

Mr. President, the Army’s Command 
and General Staff College, which is lo- 
cated at Fort Leavenworth, Kans., has 
been offering a graduate degree course of 
study for the past several years. By July 
of 1974, the college will have graduated 
182 officers in its degree program. These 
individuals have undergone a rigorous 10- 
month course of study and an extensive 
personal research project. And yet their 
only recognition has been limited to a 
notation on their personnel records. 

This is entirely inequitable when 
viewed against the great efforts these 
officers have made and the important 
qualities they have developed which will 
benefit the public good. For if the Amer- 
ican public wishes its military services 
to be lead by officers who are influenced 
and guided by habits of the highest ra- 
tional, ordered thought processes, then 
we should encourage and reward in every 
way possible participation by qualified 
officers in a disciplined educational pro- 
gram designed to develop a corps of mili- 
tary scholars. And if we want our mili- 
tary leaders to be skilled in critical, 
analytical, thoughtful decisionmaking, 
then we should promote the military’s 
efforts to stimulate the growth of mili- 
tary scholarship. 

The military profession itself is striv- 
ing mightily to provide a greater and 
wider range of intellectual challenges for 
its higher officers, and a society that re- 
jects the idea of rigid conformity and 
anti-intellectualism among its officer 
corps should give every ounce of support 
and recognition it can to the cause of 
advanced military education. In this 
way Americans can be confident U.S. 
military commanders and planners will 
make sound, ethical decisions based on 
a large range of considered courses of 
action. 

Let me review the Army’s educational 
program at its Fort Leavenworth College 
and demonstrate how deep its degree 
granting mission is. The Army Command 
and General Staff College is the senior 
tactical school of the Army’s educational 
system. It prepares highly qualified offi- 
cers for duty as commanders and as prin- 
cipal staff officers with the Army in the 
field. In addition, officers from other 
U.S. military services may be admitted 
to the college. 

The Army selects only about half of its 
officer corps to attend the regular course 
at its command college. These men are 
hand-picked between their 8th and 16th 
years of service. The regular course ex- 
tends for 39 weeks over a 10-month 
period. Officers spend an average of 744 
hours per day in classroom instruction 
and 3 and 4 hours in homework. There 
are also special briefings, a speaking and 
writing program, and other extra duties. 
In addition, students must submit a writ- 
ten treatise of at least 3,000 words in 
length, Remember this is only the reg- 
ular course I am talking about. 

When we examine the master’s de- 
gree program, we will find all the same 
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requirements included in the regular 
course plus the additional assignment of 
extensive individual research. Degree 
candidates must prepare a thesis of at 
least 15,000 words compared to the much 
shorter 3,000-word research paper for 
nondegree officers. 

What is more, entry into the degree 
program is limited to officers in the regu- 
lar course who hold an accredited bacca- 
laureate degree. Even then, candidates 
must take and score well on the graduate 
record examination aptitude test before 
they can be admitted to the program. 
And, once they enter the program, they 
have to maintain a class standing with- 
in the upper half of their class. 

In addition, the degree candidate, but 
not the regular course officer, is required 
to pass a 6-hour comprehensive written 
examination covering the entire range of 
the curriculum and successfully defend 
his research thesis in an oral examina- 
tion. In order to accomplish this, the of- 
ficers are retained for an additional 
month beyond the graduation of the 
regular college class. To make it doubly 
tough, outside examiners from the civil- 
ian higher education field participate in 
reviewing each officer’s thesis and in con- 
ducting the final oral examinations. Fur- 
thermore, an advisory committee con- 
sisting of distinguished civilian educators 
monitors the entire degree program. 

Mr. President, these high standards 
have won for the Army College the solid 
approval of the academic community. In- 
deed, in 1963, the North Central Associa- 
tion of Colleges and Secondary Schools 
granted preliminary accreditation to the 
college and its degree program. This was 
the first time that the academic com- 
munity has accredited a military educa- 
tional institution which offers courses 
solely in military art and science, Al- 
though this accreditation was withdrawn 
3 years later, it was only because of the 
failure of Congress to grant the college 
the necessary legislative authority. 

As further indication of the college’s 
measure of acceptance by the civilian 
academic community, I am pleased to 
mention the American Council on Educa- 
tion has expressly informed the House 
and Senate Armed Services Committees 
that it has no objection to passage of the 
college’s Cegree granting legislation. 

Not only is the proposal backed by the 
civilian sector of the educational field, 
but the U.S. Office of Education has ex- 
amined this program inside out, upside 
down, and every other way before reach- 
ing its own independent decision endors- 
ing the Army's requested legislation. 
Incidentially, the Federal agency’s ap- 
proval was founded on a report prepared 
by a panel of civilian educators. 

Within the military establishment it- 
self, the bill is solidly based on support 
from the Joint Chiefs of Staff and a gen- 
eral Departmentwide policy. As recently 
as April of 1970, the Department of De- 
fense reaffirmed its unequivocal support 
of the Army's request in a letter pre- 
sented to the Senate Armed Services 
Committee. 

Frankly, I do not know where the 
opposition is coming from that has pre- 
vented the bill’s enactment before this. 
Maybe it is just plain inertia. because I 


CONGRESSIONAL RECORD — SENATE 


have not heard a single criticism made of 
this proposal. A similar bill was once 
approved by the House of Representatives 
in 1968, but for some reason the measure 
never budged in the Senate. 

Mr. President, the enactment of this 
proposal will not cost the American tax- 
payer one extra cent. The degree program 
is already being funded under the Army’s 
present budget and the only difference is 
that degree candidates would receive a 
formal certificate once my bill passes. In 
other words, the enactment of this legis- 
lation will not lead to the construction of 
any new buildings or facilities, or the 
hiring of additional faculty members, or 
even the expansion of a library. All these 
needs are presently satisfied by the staff, 
eauipment, and facilities of the existing 
Army College. 

The only conceivable roadblock might 
be the question of a precedent. But this 
can be easily answered. 

First, the Army has no plans to award 
a Ph. D. degree. 

Second, I can report both the Depart- 
ment of the Navy and the Department of 
the Air Force have indicated their satis- 
faction with their current degree grant- 
ing programs in cooperation with civilian 
colleges and do not contemplate grant- 
ing degrees at their own schools in the 
foreseeable future. 

In this connection, we might remem- 
ber the degree program at the Army 
Collese is open to officers from other serv- 
ices. Thirteen Air Force and Marine offi- 
cers have successfully completed the 
master’s program to date, and there is no 
quota limiting officers from other 
branches, Also, it is interesting to observe 
the faculty of the Army College includes 
six officers of the Air Force, three officers 
of the Navy, and three officers of the 
Marine Corps. 

Furthermore, we must consider that 
it would be impossible for any other mili- 
tary service to award graduate degrees 
until it had a program which met the 
strict criteria laid down by the overriding 
Federal policy. Under this policy, a serv- 
ice college—its staff, its facilities, its 
courses of instruction—must be reviewed 
in depth and approved by a committee of 
educators appointed by the U.S. Commis- 
sioner of Education. The committee must 
find the need for the degree clearly exists 
and cannot be met at non-Federal insti- 
tutions. Further, the committee must 
conclude the program's standards are at 
least equal to those of civilian outside in- 
stitutions and assure itself the program is 
conducted in an atmosphere of freedom 
of inquiry comparable to that of civilian 
colleges. 

Since no other military service has any 
such program in existence, nor plans to 
establish one, there is no reason for con- 
cern about establishing a precedent by 
passage of the Army’s degree granting 
authority. If the idea should ever occur 
in the future, we can examine its need 
and quality on its own merits. Certainly 
nothing in our proposal would encour- 
age the creation, expressly or by impli- 
cation, of degree awarding programs by 
any other military service or even by the 
Army itself than the one now ongoing 
at the Army Command and General Staff 
College. 
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Mr. President, everyone who supports 
the military profession as an honorable 
and dignified career should support this 
legislation as a means of affording the 
military with the full recognition it is 
due as one of the learned professions. In 
a like manner, every citizen across the 
Political spectrum who cherishes the 
principle of having the defense of his 
liberties and country provided by truly 
educated soldiers, who are founded in 
a rational and ethical approach to solv- 
ing military issues, should endorse, advo- 
cate, and strive for the success of this 
proposal. All Americans, of whatever 
philosophical persuasion, should be eager 
to advance the goal of expanded military 
scholarship. This is a purpose which will 
serve us all well. 

Mr. HUGHES. Mr. President, I yield 
to the distinguished Senator from 
Kansas. 

Mr. DOLE. Mr. President, I thank the 
Senator for yielding. 

Mr. President, the U.S. Army Com- 
mand and General Staff College at Fort 
Leavenworth, Kan., has a distinguished 
record in the preparation of Army of- 
ficers to assume the responsibilities and 
burdens of career leadership. The college 
is widely known and highly regarded 
for the quality and rigor of its curricu- 
lum. Its course of instruction is consid- 
ered to be academically equivalent to a 
collegiate masters program, but presently 
a graduate receives no degree for his 
efforts in completing the course. 

Each candidate for graduation must 
demonstrate academic achievement and 
suitability for entrance into the program, 
including a satisfactory score on the 
graduate record examination, which is 
employed by most civilian colleges and 
universities as an admissions measuring 
device. In addition to regular course 
work, student officers must undertake in- 
dependent research and submit a thesis 
by the completion of the year. 

Some time ago a special review com- 
mittee of the U.S. Office of Education 
thoroughly examined the college’s en- 
trance procedures, curriculum offerings 
and graduation criteria and concluded 
the Command and General Staff College 
meets the high standards set for the 
granting of degrees by Federal agencies 
and institution. 

Also, the North Central Association of 
Colleges and Secondary Schools has in- 
dicated its willingness to accredit the 
college’s program should it be given 
authority to issue degrees. 

A proposal was submitted to the 90th 
Congress which would have granted the 
commandant of the Command and Gen- 
eral Staff College authority to issue the 
degree of master of military art and 
science to graduates of the program. This 
bill passed the House of Representatives, 
but was not considered by the Senate. 
Subsequently, in 1969, I introduced with 
the distinguished Senator from Arizona 
(Mr. GOLDWATER) a Senate bill, S. 3148, 
to provide this degree-granting author- 
ity. And in the 92d Congress Senator 
GOLDWATER introduced S. 1105, which I 
joined in sponsoring. 

This proposal had the support of the 
Department of the Army and of the com- 
mandant of the Command and General 
Staff College. 
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This support was indicated in a report 
by the Department of the Army on the 
Goldwater-Dole bill in the 92d Congress, 
and I ask unanimous consent that this 
correspondence be printed in the RECORD 
at this point. . 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
COMMITTEE ON ARMED SERVICES, 
Washington, D.C., October 5, 1971. 
Hon. ROBERT DOLE, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR Dore: Enclosed is a copy of 
the report by the Department of the Army 
on 8. 1105, your bill to authorize the Com- 
mandant of the United States Army Com- 
mand and General Staff College to award the 
degree of master of military art and science. 

No other reports have been requested. 

Sincerely, 
T. EDWARD BRASWELL, JT., 
Chief Counsel. 
DEPARTMENT OF THE ARMY, 
Washington, D.C., September 30, 1971. 
Hon. JOHN C. STENNIS, 
Chairman, Committee on Armed Services, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHARMAN: Reference is made to 
your request to the Secretary of Defense for 
the views of the Department of Defense on 
S. 1105, 92d Congress, a bill “To authorize 
the Commandant of the United States Army 
Command and General Staff College to award 
the degree of master of military art and sci- 
ence.” The Department of the Army has been 
assigned responsibility for expressing the 
views of the Department of Defense on this 
bul. 

The title of the bill states its purpose. 

The Department of the Army on behalf of 
the Department of Defense favors the bill. 

Legislation on this subject has been previ- 
ously proposed by the Department. HR. 
15231, 90th Congress, and S. 3148, 9ist Con- 
gress, were introduced but failed of enact- 
ment. The bill now being considered, S. 1105, 
differs from that previously submitted by the 
Department in that it: 

Lists the specific requirements to obtain 
the degree of master of military art and sci- 
ence, 

Provides that the requirements may be 
altered only with the approval of a nationally 
recognized civilian accrediting association 
approved by the United States Commissioner 
of Education. 

Provides that the Secretary of the Army 
shall report annually to the Committees on 
Armed Services the criteria which must be 
met to entitle a student to award of the 
degree, whether such criteria have changed 
in any respect during the reporting year, the 
number of students in the most recent resi- 
dent course graduating class, the number of 
such students who were enrolled in the Mas- 
ter of Military Art and Science program, and 
the number of students successfully com- 
pleting the Master of Military Art and Sci- 
ence program. 

Lists of the names of the individuals who 
have completed the specific requirements for 
the degree from 1964 but prior to enactment 
of the bill. The Department of the Army on 
behalf of the Department of Defense will 
continue to support statutory authority for 
the Army Command and General Staff Col- 
lege degree granting authority. 

The Department of the Army on behalf of 
the Department of Defense will support ap- 
plications of other senior professional schools 
to grant graduate level degrees provided the 
application meets the following criteria: 

1. The degree to be awarded shall not be 
attainable from within the civilian academic 
community. 
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2. The American Council on Education in- 
terposes no objection to the degree granting 
authority. 

3. The program shall meet the require- 
ments of the appropriate academic accredita- 
tion association, 

4, The program shall be reviewed by the 
Commissioner of Education in accordance 
with Federal policy governing the granting 
of academic degrees by Federal agencies and 
institutions. 

5. Minimum standards for entry into and 
successful completion of the program are 
clearly delineated. 

6. Provision has been made for adequate 
continuity of faculty. At least 15% of the 
faculty shall have been teaching at the insti- 
tution for three years or more, 

7. Provision has been made for an adequate 
system of evaluating the student's work. 

8. Adequate library services have been 
provided. 

The United States Army Command and 
General Staff College, Fort Leavenworth, 
Kansas, is the senior tactical school of the 
Army educational system. The stated purpose 
of the College is: 

“To prepare selected officers for duty as 
commanders and as principal staff officers 
with the Army in the field from division 
through Army group and at field Army sup- 
port command and theater Army support 
command; to provide these officers with an 
understanding of the functions of the Army 
General Staff and of major Army, joint and 
combined commands; and to develop their 
intellectual depth and analytical ability.” 

Commencing in 1963 the College has con- 
ducted a graduate program accredited by 
the North Central Association of Colleges and 
Secondary Schools. This program, partici- 
pated in voluntarily and after rigorous 
screening, has been appraised as highly suc- 
cessful by competent authority, both military 
and civilian. By accrediting the program, the 
North Central Association recognized mili- 
tary art and science as a distinct academic 
discipline, and certified the College as an edu- 
cational institution meeting customary 
standards for awarding a master's degree. The 
Association withdrew its accreditation of the 
College’s graduate program on June 30, 1966, 
solely for the reason that the College did 
not have degree granting authority. 

Enactment of S. 1105 will recognize the 
rigorous academic endeavor of those gradu- 
ates who fulfill the specific requirements for 
the degree, encourage the further develop- 
ment of the discipline—military art and sci- 
ence, and provide a stimulating incentive to 
the entire officer corps. There are no facili- 
ties of existing institutions that could be 
used for the purpose for which the bill pro- 
poses for the reason that there are no 
civilian colleges or universities elther desir- 
ing or having a capability within this dis- 
cipline. 

Similar authority for the Superintendents 
of the Military Academies to confer bachelor 
of science degrees is contained in sections 
4353, 6967, and 9353 of title 10, United 
States Code. In addition, section 7047 of title 
10, United States Code, authorizes the Super- 
intendent of the Naval Postgraduate School 
to confer a bachelor’s, master’s, or doctor's 
degree in engineering or a related field, and 
section 9314 of title 10, United States Code, 
authorizes the Commander of the Air Uni- 
versity to confer appropriate degrees upon 
graduates of the Resident College of the 
United States Air Force Institute of Tech- 
nology. 

In view of the foregoing, the Department 
of the Army on behalf of the Department of 
Defense recommends that S. 1105, 92d Con- 
gress, be enacted. However, since we now 
have the names of the graduates of 1971 who 
have completed the requirements for the 
degree of master of military art and science, 
the Department of the Army on behalf of 
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the Department of Defense recommends that 
these names be added to the Section 2, S. 
1105. Proposed amendment is attached as m- 
closure 1, S. 1105, if enacted, will cause no 
apparent increase in the budgetary require- 
ments of the Department of Defense. 

This report has been coordinated in the 
Department of Defense in accordance with 
procedures prescribed by the Secretary of 
Defense. 

The Office of Management and Budget ad- 
vises that, from the standpoint of the Ad- 
ministration’s program, there is no objection 
to the presentation of this report for the 
consideration of the Committee, 

Sincerely, 
ROBERT F, FROEHLKE, 
Secretary of the Army. 


AMENDMENT 

To amend Section 2; S. 1105, to Include of- 

ficers who were members of the class of 

1971, United States Army Command and 

General Staff College who have been certi- 

fied as having completed all requirements 

for the award of the master of military art 

and science degree 

Section 2 of S. 1105 is amended by adding 
at the end thereof the following— 

1971 

Arbogast, William R., Backus, Richard J., 
Conrad, Hawkins M., Cothran, James M., 
Daley, John M., Dilworth, Robert L., Gamino, 
John M., Griffiths, William R., Hines, Charles 
A., Hocker, John R., Ingman, John F, 

Jones, Julius E., Malmberg, James E., 
Mauk, Gerald F., Mills, Prank L., Ramsden, 
James H., Siegal, David L., Snowden, Edgar, 
IV, Starsman, Raymond E., Thiede, Alfred J., 
Wilhelm, Edmund A., Wilson, Bruce E. 


Mr. DOLE. Mr. President, I believe a 
masters degree would be a most appro- 
priate form of recognition for the grad- 
uates of the U.S. Army Combined Arms 
Center/U.S.A. Command and General 
Staff College. I am pleased to join with 
the Senator from Iowa (Mr. HucHEs) 
in offering this amendment and urge 
its adoption. 

Mr. President, as the Senator from 
Arizona stated, this matter has been 
around for some time. I hope the amend- 
ment is accepted. I think the Senator 
from Iowa correctly outlined the objec- 
tives and the fact that there would be 
no additional cost. This is a degree that 
could not be acquired in any other place. 

Mr. President, I strongly urge the 
adoption of the amendment. 

Mr. HUGHES. Mr. President, I yield 
to the Senator from South Carolina. 

Mr. THURMOND. Mr. President, I am 
pleased to support this amendment. I 
was a student at the college for a short 
course several years ago. I am familiar 
with the courses there. In my opinion 
they thoroughly warrant a master’s de- 
gree. I think the Senator is rendering 
a fine service in offering this amend- 
ment. I am pleased to join him as a co- 
sponsor. I hope the amendment will be 
accepted. 

Mr. HUGHES. Mr. President, in order 
to prevent any doubt with respect to the 
college being accredited, this amendment 
provides future degrees may be continued 
only if the program is accredited. We ex- 
pect accreditation to come immediately. 

I ask that the distinguished chairman 
of the committee accept the amendment, 
or we could have a voice vote on the 
amendment. 

Mr. CANNON. Mr. President, I see no 
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particular objection to this amendment. 
I think the question might arise as to 
whether or not there will be requests 
from all the other military schools for 
this type authority granting master’s de- 
gress. If so we might find we have most 
of our military people assigned to that 
type duty, participating in an educational 
program rather than the basic program 
for which they have signed on. 

Does the Senator have any idea as to 
whether or not we will be receiving addi- 
tional requests if this is approved from 
the other schools and the various sery- 
ices? 

Mr. HUGHES. I have had no indica- 
tion from any of them that they will 
make a similar request. The Army finds 
itself in a unique position in that both 
the Navy and the Air Force are able to 
award advanced degrees. The Army lacks 
that authority and as far as I know it is 
the only branch that does. For that rea- 
son I doubt that the other services would 
consider this, although I cannot give any 
guarantee that it will not happen. 

Mr. GOLDWATER. Mr. President, 
will the Senator yield? 

Mr. HUGHES. I yield. 

Mr. GOLDWATER. Mr. President, I 
wish to say to the acting chairman of 
the committee that when the Senator 
from Kansas and I introduced this 
amendment some years ago, I discussed 
it with the other services and there was 
no inclination on their part at all to ask 
for the awarding of master’s degrees. I 
have always understood that the other 
colleges do provide the necessary re- 
quirements for a master’s degree but 
they have never made the request. Only 
the Army War College, which might be 
called the grand-daddy of all these war 
schools, and which has a more intensi- 
fied, longer course, has even thought 
about it. I would resist any of the others 
being granted this authority until after 
we have had adequate hearings. 

Mr. CANNON. Mr. President, I wish to 
ask the Senator this question. Is it the 
purpose of this amendment that it would 
not be the intent to expand the number 
of people in the school, the number of 
officers in the program? 

Mr. HUGHES. No; the purpose of the 
amendment is it would not expand the 
number of students in the program. 
They are there already and, as a matter 
of fact, already doing the work. 

At a previous time it was an accred- 
ited school but it was withdrawn in 1966 
because the authority to award the de- 
grees did not exist. There have been only 
an average of 17 students a year in the 
last 11 years to meet these standards and 
it is contemplated that future classes 
would not appreciably increase. 

Mr. CANNON. It is the intent that 
granting this authority would not im- 
pact other jobs? In other words, is it the 
intent that those assignments would 
take priority over other assignments? 

Mr. HUGHES. It is not intended to 
impact anything or have any effect on 
the assignment capacity. 

Mr. CANNON. The assignment to 
combat Army jobs and other jobs would 
still have priority over the program? 

Mr. HUGHES. As far as I am con- 
cerned, 
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Mr. CANNON. With that representa- 
tion I am willing to acept the amend- 
ment and take it to conference. 

Mr. THURMOND. Mr. President, will 
the Senator yield? 

Mr. HUGHES. I yield. 

Mr. THURMOND. Mr. President, I 
just wanted to state we are not talking 
about the Army War College, but rather 
the Command and General Staff College 
at Fort Leavenworth, Kans. This is a 
special course which many want. It was 
shortened but now it is a longer course, 
and the work there is equivalent if not 
superior to other schools for a master’s 
degree. I understand they have been 
giving this degree. The accrediting 
agency found out they did not have the 
authority to do it by law. Now they are 
asking authority so they can resume giv- 
ing the degree again. 

Mr, GOLDWATER. Mr. President, if 
the Senator will yield. I referred to it as 
the Army War College, Of course, it is 
the Command and General Staff College 
at Fort Leavenworth. 

Mr. CANNON. I am prepared to accept 
the amendment. I yield back the re- 
mainder of my time. 

Mr. HUGHES. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
is yielded back. The question is on agree- 
ing to the amendment. 

The amendment was agreed to. 

Mr. JAVITS. Mr. President, I call up 
an amendment on behalf of myself and 
Senators ABOUREZK, BROOKE, CRANSTON, 
PELL, HUGHES, MCGEE, METZENBAUM, and 
PROXMIRE and I ask that the amendment 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The amendment was read as follows: 

On page 14, between lines 4 and 5, insert 
a new section as follows: 

Sec. 602. In carrying out any scholarship 
or similar program under which financial 
assistance is provided to persons pursuing an 
educational program, other than persons en- 
rolled in a Reserve Officer Training Corps 
program, the Department of Defense shall 
not prohibit or otherwise deny such assist- 
ance to any person solely on the grounds 
that such person is enrolled in, or expects to 
enroll in, a college or university that has 
terminated the Reserve Officer Training Corps 
program previously offered at such college or 
university. 


Mr. JAVITS. Mr. President, the 
amendment provides that financial as- 
sistance to persons pursuing an educa- 
tional program under authority of the 
Department of Defense, which means 
military officers, and so forth, and does 
not include GI’s or anything like that, 
shall not be denied such assistance solely 
on the ground that such person is en- 
rolled in or expected to enroll in a col- 
lege or university that terminated the 
Reserve Officer Training Corps program 
previously offered at such college or uni- 
versity. 

There was no such authority in law 
to authorize the Defense Department to 
proceed in this way, but the Defense De- 
partment is doing it nonetheless on the 
ground that back in 1971, in connection 
with a report of the House Committee 
on Armed Services, the House Committee 
said in its report that is what it ought to 
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do so it is doing it. This involves cutting 
off the attendance at a considerable num- 
ber of prestigious universities, 14 in num- 
ber—Brown, Colgate, Columbia, Dart- 
mouth, Harvard, Hobart, Pratt Institute, 
Stanford, the State University of New 
York at Buffalo, Tufts, and Yale. 

The matter was originally called to 
my attention, Mr. President, by New York 
University, which is my alma mater and 
hence I took it up. Since that time New 
York University and Boston College—two 
of those I did not mention—have in- 
stalled ROTC programs. 

I might say that I favor such programs 
very much, and have always favored 
them and will always vote that way; but 
without any provision in law, just to pre- 
vent officers from taking courses which 
may be very desirable courses and may 
not be available at other places, at such 
distinguished universities as those I have 
read, because of our beloved friend in the 
House and the committee report—and I 
do not extrapolate this, because it is very 
well known that it represents the view of 
the distinguished chairman of that com- 
mittee—is something which I think the 
Senate has to really try out and decide 
upon. 

The Defense Department was obviously 
embarrassed by this, itself, and it issued 
a memorandum on April 17, in which it 
stated: 

The following statement supersedes the 


policy set forth in the reference memoran- 
dum. 


That is the policy I just referred to. 

According to this new statement, on 
April 17, 1974, the Department made the 
following policy: 

Department of Defense policy concerning 
attendance at schools which unilaterally 
withdraw from ROTC will be to reduce our 
educational commitments to them by re- 
fraining from their use except in justifiable 
instances and upon the concurrence of the 
Deputy Assistant Secretary of Defense on a 
case by case basis. We will continue to send 
personnel to these schools on a full-funded 
basis only if the institution offers a course 
which is in the best interest of national 
security, the military service, and the in- 
dividual. 


Mr. President, one would think it is 
really trying to see the matter on a case- 
by-case basis. 

Mr. President, I ask unanimous con- 
sent that that memorandum be made a 
part of the Recorp. 

There being no objection, the memo- 
randum was ordered to be printed in the 
Recorp, as follows: 

ASSISTANT SECRETARY OF DEFENSE, 
Washington, D.C., April 17, 1974. 

Memorandum for Assistant Secretaries of 
the Military Departments (Manpower 
and Reserve Affairs). 

Subject: Educational policy pertaining to 
schools which have withdrawn from 
ROTC, 

REFERENCES 

(a) OASD(M&RA) Memo dated June 5, 
1973, Subj.: Educational Policy Pertaining to 
Schools Which Withdrew from ROTO 

(b) OASD(M&RA) Memo dated August 7, 
1973, Subj.: Educational Policy Pertaining 
to Schools Which Have Withdrawn from 
ROTC. 

The following statement supersedes the 
policy set forth in the referenced memo- 
randa: 
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“Department of Defense policy concerning 
attendance at schools which unilaterally 
withdraw from ROTC will be to reduce our 
educational commitments to them by re- 
fraining from their use except in justifiable 
instances and upon the concurrence of the 
Deputy Assistant Secretary of Defense (Edu- 
cation) on a case-by-case basis. We will con- 
tinue to send personnel to these schools on a 
fully-funded basis only if the institution of- 
fers a course which is in the best interest 
of national security, the Military Service, 
and the individual. Should one of these 
schools reapply for an ROTC unit, the policy 
will no longer be applicable to that institu- 
tion. Additionally, the policy does not apply 
to health and medical professional educa- 
tion,” 

A list of the schools which have unilateral- 
ly withdrawn from ROTC and have not re- 
applied for a unit are shown in the attach- 
ment. 

WILLIAM K, BREHM, 


Mr. JAVITS. Along came a letter to 
me dated May 22, 1974, about this mat- 
ter that I raised for NYU, my own alma 
mater, which took the old view—that is, 
the view before this memorandum—and 
the letter stated that they simply were 
not going to do it. Howard H. Callaway, 
Secretary of the Army said: 

Our policy thus prohibits the payment of 
tuition or provision of tuition assistance for 
matriculation of students at these schools, 
except in programs to procure officers in 
the health professions. 


That was exactly what they had been 
doing before this program came down. So 
although the Department ostensibly 
changed its policy, at least to be selective, 
where one could not get those courses in 
other institutions, or something like that, 


the letter of May 22 was simply a regres- 
sion right back to the old policy. 
I ask unanimous consent that that 
letter may be made a part of the RECORD. 
There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 


SECRETARY or THE ARMY, 
Washington, D.C., May 22, 1974. 
Hon, Jacos K., JAvITS, 
U.S. Senate. 

Dear SENATOR Javits: This is in further 
reply to your inquiry on behalf of Mr. James 
Hester, President of New York University, 
concerning Department of the Army policy 
on attendance of Army students at colleges 
and universities which have withdrawn uni- 
laterally from the ROTC Program. 

I regret that some would take the view 
that our policy is an act of retribution to- 
ward the schools involved. We have no such 
motive. Rather, the Department of Defense 
and the Department of the Army are com- 
plying with the position of the House Armed 
Services Committee which was expressed in 
its July 1971 hearings on HR 4729, a bill to 
provide additional ROTC scholarships, the 
May 1973 hearings on the FY 74 Military 
Manpower Training Report, and in numerous 
letters from the Chairman, Our policy thus 
prohibits the payment of tuition or provi- 
sion of tuition assistance for matriculation 
of students at these schools, except in pro- 
grams to procure officers in the health pro- 
fessions. As Mr. Hester points out, the law 
is permissive in this respect and, although the 
issue continues to receive considerable at- 
tention, I cannot, at this time, report any 
encouraging developments. 

I understand your concern and appreciate 
the opportunity to elaborate upon our posi- 
tion. 

Sincerely, 
Howard H., CALLAWAY. 
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Mr. JAVITS. Mr. President, the num- 
ber of people involved here is only about 
200 students, but the principle is a very 
profound one, and that is: Do we operate 
by law, or do we operate because the De- 
fense Department does not wish to run 
counter to the view of an estimable, dis- 
tinguished—I used the word beloved; I 
think that is true—colleague, and I think, 
as this took place in the other body, it is 
only fitting that we give our opinion 
about it, especially as such distinguished 
institutions are involved, and especially 
as there are accusations, and they have 
been used many times, that the Defense 
Department uses its muscle, the enor- 
mous amounts of funds for research, edu- 
cation, and many other things, for the 
purpose of directly affecting policy. 

An institution of this character has a 
right to have or not to have an ROTC 
program. I like them, and I want an 
ROTC program, but that does not mean 
the law requires them to have it. It does 
not. Nevertheless, they are being denied 
what they consider to be an important 
participation in the education of U.S. 
military officers, because they do not 
have an ROTC program. 

With all modesty and humility, I think 
the Senate ought to decide whether it 
wants to go this way. At least, it should 
have the dignity of its being done by a 
considered judgment here. I think such 
a decision would be unwise and unworthy 
of us; nevertheless, that is our privilege. 

For all those reasons, and without any 
feeling that anything is being done ex- 
cept that which is open and laid on the 
table, and that, therefore, the Senate 
should act on it, I have proposed this 
amendment, 

Indeed, I had hoped—I do not know 
whether that hope is justified or not— 
that the managers of the bill might take 
the amendment to conference, at least 
to give an opportunity for discussion be- 
tween the Senate and the House of this 
question in the conference. I think it is 
the least a matter like this is entitled to, 
as it is not at all in the American tradi- 
tion to approach the matter in this way. 
I have not any idea as to what the man- 
agers will do, but I express that hope. 

Mr. GOLDWATER. Mr. President, I 
do not think this is a question of wheth- 
er a college wanted ROTC or had ROTC, 
To me it was a question of their attitude 
toward ROTC during a very trying time 
in the life of this country and the life 
of our armed services; namely, the Viet- 
nam war. 

My belief is, like that of the Senator 
from New York, that ROTC is one of 
the best programs we have. I got my 
commission in the Army as a result of 
ROTC training. In fact, during World 
War II, about 95 percent of our officers 
came from ROTC. But if the Senate will 
recall, back in the days of the Vietnam 
war, many of these colleges, although 
they were not trying ROTC, were abu- 
sive toward ROTC. Many of them for- 
bade the uniform’s being worn on the 
campus. Many of the campuses put up 
with violence when people came on the 
campuses to enlist—to enlist not only 
for the armed services, but to enlist for 
companies that were engaged in the 
manufacture of certain weapons. 
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I do not think this is a reprisal at all. 
I do not think you can have it both ways. 
If you do not want ROTC, if you are not 
going to defend ROTC, I see no reason 
why the U.S. Government should sup- 
port any of those colleges that got rid of 
ROTC in any way at all, although I rec- 
ognize that they are among the finest 
colleges in the United States. I suggest 
that we have many other colleges that 
offer the same types of courses and are 
perhaps of just as good quality, but I do 
not see any reason why our money 
should go to colleges that allowed abuses 
to occur, that talked down the idea of 
ROTC. 

I might say to the Senate this was at a 
time when 140 different colleges wanted 
ROTC, in the Army alone, and about 
120 wanted the Air Force ROTC, but 
the Pentagon was very reluctant to take 
on more at that time, as they are now, 
because our demands are being met. 

So I hope the chairman of the com- 
mittee will not take this amendment. I 
can assure the Senator from New York, 
as he well recognizes, the vehemence on 
this subject does not exist in this body. 
It comes from a rather important per- 
son in the other body, who has been 
adamant on this subject in any discus- 
sions I haye had with him or listened to 
during the course of conferences. 

I hate to find myself in disagreement 
on a fundamental issue of principle with 
the Senator from New York, but I have 
to disagree in this case, 

Mr. JAVITS. Mr. President, I respect 
Senator GotpwarTer’s disagreement, but 
I do think the issue is one of academic 
freedom. I do not think it is an issue of 
freedom of that character for the indi- 
vidual university. It is tied to a matter 
which is not a matter of law. Therefore, 
it is quite appropriate, whatever may be 
the result, to at least have the Senate 
vote it up or down and at least let the 
Congress give its view of what the policy 
shall be, in a considered way. That is 
my purpose. 

That is my purpose. Whatever we de- 
cide we will decide. But when one weighs 
separate issues of the strong feeling 
which the Senator has, and which others 
have, that the colleges ought to have 
ROTC—and, as I say, I favor ROTC in 
the colleges and universities myself, and 
always have taken that position, and I do 
now—I believe that one must balance 
that with the issue of the freedom of the 
individual university or college to deter- 
mine its own policy in what it considers 
to be the highest interests of the aca- 
demic community which it represents. 

It is that proposition which I am seek- 
ing to preserve and for which I contend; 
I do not believe that it is desirable to 
decide that issue except upon the con- 
sidered judgment of Congress itself and, 
hence, the amendment and the vote 
which we will take tomorrow. 

Mr. CANNON. Mr. President, I want 
to associate myself with the remarks of 
the distinguished Senator from Arizona 
(Mr. GOLDWATER). in his response to the 
Senator from New York (Mr. Javits). 

I do not think this is a question of 
academic freedom at all. The colleges 
certainly have the widest latitude and 
academic freedom. It is a question of 
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whether or not the Federal Government 
is going to spend money to send military 
people or other people to schools at these 
universities and pay the bills for them. 
If they are not going to do it, it does not 
impinge on academic freedom. It merely 
says that those people will go to colleges 
that do have, do support, an ROTC pro- 
gram. Uncle Sam is picking up the tab. 
That is really what it amounts to. Col- 
leges that do not think enough of having 
ROTC should not be heard to complain 
that they cannot be the beneficiaries of 
the military programs that send stu- 
dents on to higher degrees or to other 
types of educational programs for which 
Uncle Sam is footing the bill. 

I think that is the basic issue. Again I 
say I disagree with my distinguished col- 
league from New York, and I associate 
myself with the remarks of the Senator 
from Arizona. 

I am a firm believer myself in the 
ROTC program. I think that the Gov- 
ernment-supported people who are in- 
volved in the military program through 
the Department of Defense should train 
their work in the direction they are being 
supported on a reasonable basis. 

Mr. JAVITS. Mr. President, may I sav 
that I do believe in the initial academic 
freedom, because anything that repre- 
sents a coercive effort to direct the policy 
of an institution, which is not related to 
the particular subject which is before 
that institution, to wit, the teaching of 
given subjects, represents an effort to 
compromise academic freedom through 
the coercive medium. It can be done 
through research grants; it can be done 
through dormitory loans; it can be done 
with an enormous range of supports. This 
is a very tiny cloud on the horizon, but 
it can be done in many, many ways. 

It can be done very effectively and, 
therefore, when we see evidence of it 
which is as clear as this, it seems to me 
that at the very least the issue should be 
argued, presented, and voted on, and 
that is what I have proposed. 

It certainly should not be done—it is 
too serious to be done—in a nonlegal way; 
that is, merely by kind of common ac- 
ceptance, a respective legislator feels 
strongly on the subject, I believe, this 
way we will have the issue before the 
Senate, and the Senate will decide pre- 
cisely what it wishes to do about it. 

I think it is bad policy not to open 
the door to utilizing the opportunity 
which an individual in the military forces 
may have to study at a given place 
which he chooses. Remember there is no 
coercion that makes him go to any of 
these universities. But if he does choose 
to go to one which does not have the 
ROTC program, because it gave it up 
in the 1969 imbroglio, that does not 
mean that he is to be boycotted from 
the opportunity for an education in the 
higher levels which the Defense Depart- 
ment affords to selected officers. 

I think the principle is one of academic 
freedom. It can be extended making for 
a very, very much more serious en- 
croachment, and we could easily, if we 
allow this to stand unchallenged, find 
ourselves debating and fighting on the 
same issue where informally there are 
boycotts for very much greater sources 
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of support and income for particular 
colleges and universities as a sanction 
for not falling in line. For all of those 
reasons, Mr. President, I hope the 
amendment will be agreed to. 

Mr. THURMOND. Mr. President, will 
the distinguished Senator yield? 

Mr. JAVITS. Of course; I yield. 

Mr. THURMOND. I am just wonder- 
ing whether the distinguished Senator 
would give us the names of the institu- 
tions that are involved here. 

Mr. JAVITS. I have listed them, but 
I will give them to the Senator again. 
I shall read them. 

Mr. THURMOND. Are they published? 

Mr. JAVITS. They will be in the 
RECORD. 

Mr. THURMOND. Does the Senator 
give them in his address? 

Mr. JAVITS. Yes, I gave them in my 
original presentation. I shall be glad to 
read them again. 

Mr. THURMOND. How many are 
there? 

Mr. JAVITS. There are some 14. 

Mr. THURMOND. It is all right; the 
Senator need not read them again, if they 
will be published in the RECORD. 

Mr. JAVITS. Well, they will be. I just 
read them into the Recorp. I will give 
them to the Senator. 

Mr. THURMOND. Mr. President, I 
have listened very attentively. 

Mr. JAVITS. I think they took it. Iam 
sorry, but I think the clerk took it away 
with him when I read it and offered it 
for the RECORD. 

Mr. THURMOND. Just so it will be 
published in the Senator’s address. 

Mr. JAVITS. Here it is. Boston Col- 
lege—no, strike out Boston. 

Mr. THURMOND. The Senator need 
not read them all. I wondered about how 
many there were. 

Mr. JAVITS. Let me see; I will count 
them. 

Mr. THURMOND. I would like them 
to be published in the Recorp, if the 
Senator will do that. 

Mr. JAVITS. Eleven. There was a list 
of 13. Two were eliminated, I am very 
pleased to say, including my own alma 
mater, NYU, which restored the ROTC 
program. 

I might as well read them: Brown, Col- 
gate, Columbia, Dartmouth, Harvard, 
Hobart, Pratt Institute—that is in New 
York—Stanford University, State Uni- 
versity of New York at Buffalo, Tufts, 
and Yale. 

Mr. THURMOND. I wish to thank the 
distinguished Senator. 

Mr. JAVITS. I thank my colleague. 

Mr. THURMOND. Mr. President, I 
have listened to the distinguished Sen- 
ator and the strong plea he makes in 
this matter. 

However, I cannot agree with his posi- 
tion. I wish to associate myself with the 
remarks of the distinguished Senator 
from Arizona (Mr. GOLDWATER) and the 
distinguished Senator from Nevada (Mr. 
CANNON). 

I think the action that has been taken 
here is the correct action. If these schools 
voluntarily chose to terminate the ROTC 
program, it seems to me there is no 
obligation on the part of our Govern- 
ment to send students there to be trained 
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in what our Government may consider 
Partially to be an environment that 
might not be available for a military 
student. 


Mr. JAVITS. Mr. President, just one 
observation. There is nothing to com- 
pel—I am not trying to compel—the 
United States to send anybody anywhere. 
What we are trying to do is to prevent 
discrimination against given institutions, 
because they will not comply with some 
other policy, to wit, ROTC, to institute 
this sanction on them which has no basis 
in law and simply discriminates against 
them. That is why I label it under the 
heading of academic freedom. 


Mr. President, just to correct the list, 
Boston College remains on the proscribed 
list. Boston University went off, and that 
is not one of the institutions in question. 

The PRESIDING OFFICER (Mr. 
Nunn). The yeas and nays have been 
ordered on this amendment. Subject to 
the previous order, the vote will be de- 
ferred until tomorrow. 


The bill is open to further amendment. 

Mr. METZENBAUM. Mr. President, I 
call up an unnumbered amendment 
which is at the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. MetTzENsAUM’s amendment is as 
follows: 

On page 17, between lines 20 and 21, in- 
sert a new section as follows: 

Sec. —. (a)(1) Section 2304 of title 10, 
United States Code, is amended by redesig- 
nating subsection (f) as subsection (g) and 
adding after subsection (e) a new subsection 
(£) as follows: 

“(f) In addition to the reports required 
under subsection (e), the head of an agency 
shall submit to the Congress for each fiscal 
year, within 90 days after the end of the 
fiscal year, a report describing each purchase 
or contract made under the authority of 
subsection (a) in which the value amounted 
to $1,000,000 or more. Such report shall in- 
clude, with respect to each such purchase or 
contract, the specific authority under sub- 
section (a) relied upon by the head of an 
agency for not using formal advertising and 
a detailed explanation and justification why 
formal advertising was not used. Such report 
shall also include— 

“(1) the name of each contractor; 

“(2) the amount of each contract; 

“(3) a description of the property and 
services covered by each contract unless the 
head of an agency determines that such 
description would jeopardize the national 
security and reports such determination in 
writing to the Armed Services Committees 
of the Congress; and 

“(4) the name of the Government con- 
tracting officer in the case of each contract.” 

(2) The first report under section 2304(f) 
of title 10, United States Code, as added by 
paragraph (1) of this subsection, shall be 
submitted to the Congress within 90 days 
after the date of enactment of this Act for 
the fiscal year ending June 30, 1974. 

(b) (1) The Comptroller General of the 
United States shall conduct a comprehensive 
study and investigation of the system under 
which property and services are procured by 
the Department of Defense with a view to 
determining how competitive bidding 
through formal advertising can be substan- 
tially increased. In carrying out such study 
and investigation the Comptroller General 
shall— 

(A) determine whether the actual pro- 
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curement practices of the Department of 
Defense are in conformity with applicable 
laws and regulations; 

(B) compile a statistical summary and 
analysis of the legal justification for recent 
procurement procedures of the Department 
of Defense in which formal advertising is not 
used; 

(C) condact a review of cases in which 
procurement of property and services 
through formal advertising has replaced pro- 
curement methods in which formal adver- 
tising was not used, with resultant cost re- 
ductions, in order to determine whether 
procurement decisions made in such cases 
have wider applicability; 

(D) include an analysis of the criteria 
utilized by the Department of Defense in 
awarding contracts; 

(E) include a discussion of any apparent 
abuses by the Department of Defense of ex- 
isting procurement laws and regulations; 

(F) recommend changes in applicable laws 
and regulations and in procedures followed 
by the Department of Defense, which in his 
judgment would tend to increase the total 
portion of contracts awarded through for- 
mal advertising; and 

(G) consider such other matters as he de- 
termines appropriate to achieve the purpose 
of the study and investigation. 

(2) The Comptroller General of the United 
States shall also consider and discuss In his 
study (A) the desirability and feasibility of 
establishing an independent commission or 
agency with power to review and disapprove 
any decision of the Department of Defense 
to exempt any procurement activity from the 
requirement of formal advertising, and (B) 
changes to improve the review and monitor- 
ing procedures of the Congress with regard 
to procurement activities of the Department 
of Defense. 

(3) The Comptroller General of the United 
States shall submit a written report to the 
Congress on the results of such study and in- 
vestigation within ninety days after the date 
of enactment of this section. 

(4) As used in this subsection (A) the 
term “Department of Defense” includes the 
Departments of the Army, Navy, and Air 
Force, the Coast Guard, and the National 
Aeronautics and Space Administration; and 
(B) the term “formal advertising” has the 
Same meaning as prescribed for such term 
in section 2302 of title 10, United States 
Code. 


Mr. METZENBAUM. Mr. President, 
last Friday the Senate acted on two 
amendments which I had proposed to 
S. 3000. One, which was adopted, would 
have the effect of increasing competition 
in a clearly defined area of Defense pro- 
curement—that of medicine and medical 
supplies. A second amendment was de- 
signed to increase the availability of 
knowledge regarding military procure- 
ment procedures in the Pentagon, and 
to encourage the use of competitive bid- 
ding techniques, by requiring disclosure 
in cases where it is not used. This meas- 
ure was defeated by a very narrow mar- 
gin, 30-28, 42 Members not voting. 

Today, I submitted an amendment di- 
rected at the same goal—increasing 
competitive military procurement. 

I am pleased to report that the dis- 
tinguished junior Senator from Florida, 
who opposed my amendment on Friday 
has indicated that he will not oppose this 
amendment, as presently drafted, today. 

The Pentagon has lost sight of the 
stated objectives of Congress. In 1957, 
the percentage of formally advertised 
contracts was 17.4 percent—a scant fig- 
ure in and of itself. Since then, however, 
the level has steadily declined. In 1964, 
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the Pentagon formally advertised for 
14.8 percent of the total dollar value of 
its contracts. By fiscal year 1973, this fig- 
ure fell to about 10.8 percent. In the 
same year, 56.8 percent of the value of 
all defense contract awards were 
awarded by sole source procurement, the 
method which affords the greatest op- 
portunities for misuse of public funds. 

In short, at the same time that com- 
petitive bidding was proving its merit 
again and again, the Pentagon was using 
it less and less. This neglect by the Pen- 
tagon of competitive bidding, in the face 
of mounting evidence of its obvious 
benefits, is what I find particularly 
disturbing. 

I hope to reverse the trend, and my 
amendment is a necessary first step to- 
ward this goal. 

Indeed, it is a first step very much at- 
tuned to the recommendations of the 
Commission on Governmental Procure- 
ment, upon which sat both Senators from 
Florida. On Friday, the distinguished 
junior Senator from Florida, spoke with 
lucidity and great insight about the mili- 
tary procurement process. I believe that 
every Member of this body admires the 
breacth of knowledge that my honorable 
colleague has gained in this complex and 
undramatic field—both as a member of 
the Commission on Government Procure- 
ment and as chairman of the Subcommit- 
tee on Procurement. I applaud his ef- 
forts in steering S. 2510, a bill to estab- 
lish a Central Office of Federal Procure- 
ment Policy, through this body without 
opposition. It is my hope that by the time 
the 93d Congress adjourns, the OFPP 
will be a viable institution, offering lead- 
ership to all Federal agencies. 

At the same time, we must recognize 
that the report of the Commission on 
Government Procurement only touches 
briefly upon the question before us to- 
day: Competitive bidding in the military 
procurement process. Certainly, the rec- 
ommendations proposed by the report in 
this field are valid. They deserve im- 
mediate implementation. 

But, beyond their recommendations, I 
think that documentation and an ex- 
planation as to why competitive bidding 
is not used on contracts of substantial 
value should be provided to Congress on 
an annual basis. 

Let me reiterate the fact that these 
reporting requirements will not impose 
any hardship on the Pentagon. With the 
million dollar cutoff the number of con- 
tracts involved is less than 1 percent of 
the total contracts let by the Defense 
Department. Nevertheless, it would pro- 
vide information on more than 75 per- 
cent of the dollar value involved in all 
Pentagon contracts, according to a 
spokesman for the DOD. 

Thus, Congress would be made aware, 
on an annual basis, of each major in- 
stance in which competitive bidding 
techniques were not used by the Penta- 
gon. It is this sort of information, at 
present unconsolidated and often un- 
available, that will be highly useful both 
to Congress and to the OFPP. 

Armed with such information, which 
would first become available for fiscal 
1974, Congress would be better able to 
assess the validity of the 17 exemptions 
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to competitive bidding requirements 
now contained in the Armed Forces Pro- 
curement Act. 

I believe the logic for this amendment 
is sound. I ask that Senators support it. 

Mr. CANNON. Mr. President, this 
amendment, while I do not think it is a 
particularly good one, has been modified 
now to a point that would make it much 
more acceptable, so far as I am con- 
cerned. The limitation of $2,500 per con- 
tract in the amendment originally pro- 
posed was completely unrealistic. I think 
making it a contract of a million dollars 
or more, as this amendment does, is 
much more reasonable. 

The added fact that it requires report- 
ing on the basis of a period of 1 year, 
rather than quarterly, I think is also 
good. I do not know whether it will 
achieve the objective that the Senator 
desires for it, but in the light of the 
amended form that it is now couched in, 
I would have-no objection to accepting 
the amendment and taking it to confer- 
ence. If the Senator will withdraw his 
request for the yeas and nays, we could 
vote on it right now, so far as I am con- 
cerned. 

Mr. METZENBAUM. Under the cir- 
cumstances, I ask unanimous consent to 
withdraw the request for the yeas and 
nays. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. THURMOND. Mr. President, re- 
serving the right to object—and I do not 
object—at this time I would like to pro- 
pound a question to the distinguished 
Senator from Ohio. 

The changes that have been made in 
the amendment, as stated by the distin- 
guished Senator from Nevada, have cer- 
tainly taken from it the fangs to which 
so many objected. I would like to ask 
this question about the GAO study man- 
dated by the amendment, which would 
be an investigation of current procure- 
ment practices and bidding, and the cri- 
teria utilized in awarding contracts: 

Can the distinguished Senator tell us 
the nature of the investigation, about 
how long it would take, and how much 
it would cost? There have been a num- 
ber of investigations on procurement 
since I have come to the Senate; there 
has been one study after another on this 
subject, and I just wonder what the 
Senator has in mind, particularly, in this 
instance. 

Mr. METZENBAUM, I am pleased to 
respond to the distinguished Senator 
from South Carolina. The amendment 
provides that the study would be made 
within a 90-day period after the day of 
settlement, and, although I do not have 
any specific figures, I can tell from other 
GAO reports that the cost would prob- 
ably be quite modest in nature. 

Mr. THURMOND. Did the Senator 
say the investigation would be made 
within 90 days? 

Mr. METZENBAUM. Yes, I did. 

Mr. THURMOND. How long would it 
take to make the investigation? It would 
be completed within 90 days after the bill 
was signed? 

Mr. METZENBAUM. That is correct; 
to report back to Congress at the con- 
clusion of the 90-day period. 
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The PRESIDING OFFICER. Is there 
objection to the request to withdraw the 
order for the yeas and nays? Without 
objection, the order for the yeas and nays 
is withdrawn. 

Mr. THURMOND. Mr. President, in 
view of the changes that have been made 
in the amendment, as the Senator has 
pointed out in his special letter to his 
colleagues, and the statements he has 
made at this time, I do not object to 
accepting the amendment and talking it 
to conference. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Ohio (Mr. METZEN- 
BAUM. 

The amendment was agreed to. 

Mr. METZENBAUM. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to. 

Mr. GRIFFIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. GRIFFIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. MeT- 
ZENBAUM). Without objection, it is so 
ordered. 

Mr. KENNEDY. Mr. President, it has 
long been clear that the most important 
goal of American foreign policy is to pre- 
vent a nuclear war with the Soviet 
Union—a war which would mean the 
destruction of our two nations and a sig- 
nificant part of the rest of the world. 

In securing that goal, we have long 
recognized the importance of imposing 
real limits on the nuclear arms race. For 
a decade now, we have made slow but 
steady progresss in this direction—no- 
tably with the Partial Test-Ban Treaty, 
the Non-Proliferation Treaty, the agree- 
ments of May 1972, and the SALT talks 
themselves. 

In less than 3 weeks’ time, President 
Nixon will go to Moscow, partly to try 
advancing work on arms control, by 
however little, in an effort to end the 
arms race once and for all. 

Today, we are considering an issue 
that could have a profound effect on the 
possible success or failure of President 
Nixon’s mission. This is the issue raised 
by the distinguished Senator from New 
Hampshire (Mr. McIntyre): Should the 
United States proceed with develop- 
ment of three weapons systems that will 
increase the accuracy and yield of our 
land-based missiles, giving them the 
ability to destroy Soviet missiles in their 
silos? 

The negotiating in Moscow must be 
done by President Nixon and his repre- 
sentatives. But it is the responsibility of 
Congress to provide guidance for him, in 
order to shape the best American posi- 
tions possible, and to demonstrate con- 
gressional support for the President’s ac- 
tions. This is a constitutional—and time- 
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honored—duty for the Congress, and we 
must discharge it soberly and effec- 
tively. 

Mr. President, Senators have dis- 
cussed the strategic merits and demerits 
of proceeding with development of these 
three weapons systems. I believe that this 
debate argues conclusively for postpon- 
ing any further efforts on these weapons 
systems at least until we have clearer 
evidence of the possibilities for an effec- 
tive agreement to limit multiple, inde- 
pendently targetable reentry vehicles 
(MIRV’s). 

But there are two further arguments 
for following this course. First, there is 
the doctrine of so-called “bargaining 
chips” for use in the SALT negotiations, 
and at the summit. I have serious 
doubts about this doctrine. There is lit- 
tle evidence that it has been effective in 
helping us to secure those agreements on 
arms control already reached with the 
Soviet Union. And it is now abundantly 
clear that “bargaining chips” are not 
“traded away.” Rather they provide a 
new, higher level of nuclear armory, that 
drives the arms race up in the process of 
trying to limit it. Bargaining chips on 
each side merely stimulate new advances 
on the other. 

This is, of course, a debatable conclu- 
sion. Yet even if it is wrong—even if 
“bargaining chips” are essential to 
reaching a SALT agreement—we have 
these chips in abundance. There is our 
MIRV program; there is the Trident 
submarine; there is the B-1 bomber; and 
there is the new cruise missile. All of 
these are far more important programs, 
in terms of demonstrating U.S. commit- 
ment to build weapons if there is no 
arms agreement, than the three weap- 
ons systems we are considering today. If 
the major weapons systems will not ful- 
fill the role of “bargaining chips’—and 
I repeat my doubts about this doctrine— 
then nothing will fulfill that role. 

Furthermore, the three weapons sys- 
tems considered here, today—to increase 
missile accuracy—cannot be “traded 
away” in any event. Unlike the building 
of new missiles or bombers or subma- 
rines, it is not possible to tell by inde- 
pendent national means whether the 
new weapons have been deployed or not. 
The Soviet Union will have to assume 
that they have been deployed. And it 
is certain to make some response that 
will drive the arms race up yet another 
notch. 

Therefore, in terms of Soviet calcu- 
lations about our nuclear forces, there is 
no middle ground of “partial” develop- 
ment, or development completed with- 
out deployment. And if the strategic ar- 
guments are such that we do not need 
these weapons—and might even reduce 
our security if they are developed—then 
it is imprudent to proceed with their de- 
velopment, certainly at this time, and 
perhaps at any time in the future, as 
well. 

By developing these new weapons, we 
will only be “muddying the waters” of 
mutual deterrence, at a time when these 
waters need to be crystal clear if a fur- 
ther arms control agreement is to be 
reached. At the very least the Soviet 
Union will need time to calculate the ef- 
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fects of these new developments—and 
that is time robbed from the process of 
reaching the next arms control agree- 
ment. 

To be sure, the Soviet Union is pro- 
ceeding with development of new mis- 
sile systems; and so are we. But if we 
wish to stop their efforts, it does little 
good to embark on an irreversible course 
of weapons development, with the added 
liability of increasing the threat—by 
however little—to Soviet deterrent capa- 
bilities. 

We have only to realize the reaction 
here if the Soviet Union were building 
these same weapons, to understand why 
we must now refrain from doing so. 

Mr. President, there is a further rea- 
son for supporting the amendment of- 
fered by the distinguished Senator from 
New Hampshire. It is now clear to us that 
we can survive any attack by the Soviet 
Union, and devastate it in return—many 
times over. The Soviet Union has a simi- 
lar capability with regard to us. And 
there is no reasonable possibility in the 
near future for these two certainties to 
be called into question. 

Yet the arms race goes on, even though 
it no longer makes any real strategic 
sense. To be sure, there is political sense 
to the arms race—to prevent either side 
from gaining such an apparent advan- 
tage in nuclear striking power that third 
parties would judge the superpowers’ 
relative national power in terms of these 
disparities. This is a psychological prob- 
lem, a problem of perception, rather than 
a true strategic problem. 

For this reason, I have joined several 
of my colleagues in endorsing the concept 
of “substantial overall equality” as be- 
tween the United States and the Soviet 
Union in nuclear striking power. The 
administration uses a roughly similar 
concept, called “essential equivalence.” 
But for several years that situation has 
existed. As a result, there is no reason for 
continuing to pile arms upon arms. 

Mr. President, if we go through the 
narrow calculus of each new weapons 
system, pretending—erroneously—that 
tiny shifts in the balance will have im- 
portant strategic effects, then we will 
never get off the treadmill of the arms 
race. We will be “experted” to death, 
figuratively speaking. Rather, we need 
merely to account for the political bal- 
ance in our nuclear arms, and then call 
a halt to the constant tinkering with 
marginal factors in the overall strategic 
balance. 

For this reason, again, developing 
high-accuracy weapons will “muddy the 
waters” of discussion and agreement, by 
distracting attention from the funda- 
mental facts of nuclear stability, and 
from the fundamental facts of substan- 
tial overall equality. 

Mr. President, I have recently returned 
from the Soviet Union, where I discussed 
issues of the arms race and arms control 
with top Soviet officials, and with experts 
of the Institute of the U.S.A. 

I come back convinced that this is a 
critical time in United States-Soviet re- 
lations, and particularly in trying to halt 
the arms race. Despite the historic agree- 
ments of 2 years ago, the nuclear clouds 
are still on the horizon. In fact there is a 
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danger that we will be lulled by a false 
sense of accomplishment into failing to 
take decisive steps in the search for 
further, more lasting, agreements. 

In Moscow, I gained some insight into 
the thinking of Soviet leaders on these 
issues. They have indicated a willingness 
to move forward in the near future in 
this area—and particularly with regard 
to a comprehensive test ban treaty. 
This expressed commitment may not be 
deep—or even sincere. But if it is, it 
cannot be sustained if we fail to give 
it our support. Soviet suspicions of our 
motives will grow, paralleling the growth 
of suspicions here every time that the 
Soviet Union develops or deploys a new 
weapon. 

This will be particularly so if we begin 
work on weapons that will threaten Sovi- 
et land-based missiles. The Russians are 
likely to interpret this action as part of 
a long-run U.S. policy threatening their 
deterrent posture. And to understand this 
point, we only have to think of the reac- 
tion here if the Russians were developing 
the same weapons that we are being 
asked to fund, here, today. 

I believe that it is critical at this time 
to strengthen those forces in the Soviet 
Union that are prepared to work seri- 
ously for a halt to the arms race, as 
opposed to those forces that would just 
as soon see the arms race go on. And 
we should, of course, expect similar sup- 
port for efforts in this country to limit 
the growth of nuclear arms. 

We are still a long way from basing 
our relations with the Soviet Union on 
trust. That trust must be earned by Sovi- 
et leaders. But in the process, it would be 
a grave mistake for us to work against 
the development of Soviet trust in our 
intentions by developing weapons that 
can only raise the level of the arms race, 
and raise questions—however small— 
about the survivability of their land- 
based missile force. 

We have found it possible to work with 
the Soviet Union in many areas in the 
past few years—step by careful step. 
Each accomplishment—in arms control, 
scientific cooperation, European secur- 
ity—has been based on an effort to reach 
agreements in our mutual interest, with- 
out seeking significant advantages. 
Agreements have emerged only where 
there has been a mutual forbearance and 
restraint. Such forbearance and restraint 
is needed in the Senate today, if we are 
to move forward in this crucial area. 

It is time to go beyond the numbers 
game in nuclear strategy. It is time to 
break the hold of the weapons developers 
in both the United States and the Soviet 
Union. It is time for us here to encourage 
the forces of restraint in the Soviet 
Union, and expect similar support in 
return. And it is time for us to take 
decisive steps towards restraint that will 
help limit the spread of nuclear weapons 
to other countries. 

Mr. President, I submit that the 
McIntyre amendment represents a 
fundamental commitment to sanity— 
and to helping break the dynamics of the 
strategic nuclear arms race once and for 
all. Adopting this amendment will give 
President Nixon support at Moscow in 
the truest sense—support for a genuine 
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halt in the nuclear spiral, and for a real 
arms agreement, 

Mr. MONDALE. Mr. President, we face 
today a profound and fateful decision for 
the security of the United States. On the 
surface, the issue is whether to develop 
programs to improve the accuracy and 
power of our strategic missile forces. But 
underneath, there are far deeper issues. 
Are we in control of our own strategic 
decisions? Are we in control of the most 
lethal technology known to man? And 
finally, are we to continue with the policy 
of deterrence which has safeguarded the 
peace through more than 25 years of the 
nuclear age? 

The question of control over our own 
strategic decisions is a very important 
one. One of the major arguments ad- 
vanced in favor of these first strike hard 
target programs is that the Soviets seem 
to be moving in this direction. The Sec- 
retary of Defense has said that the So- 
viets must not be allowed to have an 
option that we do not have. 

I believe it does not make sense to ape 
the strategy and weapons systems of po- 
tential enemies. 

What option is it that the Soviets will 
have with their new missiles? They could 
attack our ICBM forces with only a 
fraction of their own. The President has 
said that faced with such an attack he 
would be concerned that he might be 
deterred from retaliation because our 
cities would still be held hostage. Is this 
the kind of attack that we are to con- 
cern ourselves with? 

I believe that scenario is nonsense. 
The Soviets could not carry out such an 
attack and inflict less than 10 million 
prompt U.S. fatalities. Would they really 
feel safe from retaliation? 

But more important, is this an option 
that we want? To be able to attack all of 
the Soviet. Union’s ICBM’s with a frac- 
tion of our own forces in the hopes that 
we can somehow deter them from re- 
taliating? I shudder to think that such 
an option is seriously considered and be- 
lieved to be a realistic one for the United 
States. If so, the madness that lies be- 
hind pursuing these programs is deeper 
than any of us may have believed. 

Certainly there is no need for these 
programs if one aims for flexibility, for a 
capability to destroy only a handful of 
Soviet ICBM silos. This can be done with 
the forces we have today. No, the only 
purpose of these programs is to destroy 
efficiently with only a fraction of our own 
ICBM forces the full ICBM deployment 
of the Soviet Union. 

This raises the second issue. Can we 
exert political control over lethal tech- 
nology? Some argue one cannot control 
technology. That may be true. But we 
can control the application of technol- 
ogy. We can today decide whether we 
want a bigger warhead for Minuteman 
II. Whether we want more accuracy for 
the Minuteman forces. Whether we want 
a terminally guarded maneuvering re- 
entry vehicle that can find its way down 
right on top of a Soviet ICBM silo. 

First, let us take accuracy. The exist- 
ing accuracy of the Minuteman III is 
such that the miss distance of Minute- 
man warheads is no greater than the dis- 
tance from this Chamber to most of our 
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offices. Now it is argued we must cut that 
distance in half. The reason advanced is 
that we want to reduce unintended col- 
lateral damage. 

I am sure that all of us have seen the 
photographs of Hiroshima and Nagasaki. 
The weapons we are talking about are 
8 to 10 times more powerful than those 
weapons. Are we really to believe that 
an improvement in accuracy of a few 
hundred feet is going to radically alter 
the amount of damage we would inflict 
using such weapons? If the Nagasaki 
bomb struck 400 feet north or south of 
where it did, would it really have made 
much difference to the people of that 
city? 

In considering limited options, the 
Secretary of Defense has said he has in 
mind situations in which only a handful 
of weapons might be used. It is obviously 
clear that in such situations the key to 
unintended damage is the target selected 
and not the accuracy of the weapon in- 
volved. 

Second, let us look at the reason to 
increase Minuteman yield. Doubling the 
power of Minuteman’s warheads with 
the MK 12A to something approaching 
20 times that of the Hiroshima bomb 
will not reduce unintended collateral 
damage and provide a more discrete at- 
tack capability. Rather the purpose is to 
develop the capability to attack Soviet 
ICBM silos efficiently and with only a 
fraction of our own ICBM force. 

The facts are this: If the improve- 
ments in Minuteman accuracy and in- 
creases in the power of the Minuteman 
warhead are put into practice, only half 
of our Minuteman force will be able to 
destroy 80-90 percent of the present 
Soviet ICBM force. I ask you all in this 
chamber to contemplate how you would 
regard Soviet intentions, how you would 
measure the risk of nuclear war, how 
you would feel about proceeding with 
detente if the Soviet Union had that 
kind of capability against the Minute- 
man ICBM force. 

This is where we come full circle. The 
Soviet Union does appear to be develop- 
ing such forces, So the question is, what 
should be our response? I consider the 
Soviet developments dangerous, wrong- 
headed, and foolhardy. But I also con- 
sider that two wrongs do not make a 
right. We will be just as foolhardy and 
just as wrong-headed if we pursue the 
same kinds of programs. 

At issue here is whether we want to 
sustain the policy of deterrence which 
has served us so well for more than a 
quarter of a century, or whether we 
want to go off on the dangerous tangent 
of thinking that we can develop what 
are often called true warfighting capa- 
bilities. 

There are those who would like to be 
able to fight a nuclear war. And these 
programs are the result of the endless 
search for some kind of capability that 
is supposed to make sense in doing so. 
But if we can destroy all of the Soviet 
ICBMs that will not prevent us from 
suffering the most awful retaliation in 
return. And the same goes for the Soviet 
Union. 

The best posture is one in which the 
retaliatory and deterrent forces of both 
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sides are secure from attack. It is the re- 
sponsibility of the United States in the 
face of Soviet counterforce develop- 
ments, to protect and improve the ability 
of our forces to survive a Soviet attack. 
It is nothing short of nonsensical to make 
Minuteman a more urgent target. 

Putting a first strike capability into our 
ICBM’s is like leading with our right. It 
invites the counterpunch. It places a pre- 
mium on preemptive strikes. It forces 
both sides into a launch on warning pos- 
ture, a hair-trigger in which during a 
crisis both sides are under enormous 
pressure to use their forces before they 
are lost to the other side. 

DESTROY OUR MISSILES 

The appropriate response then to the 
threat we face from the Soviet hard tar- 
get counterforce is not hard target coun- 
terforce on our part. The proper response 
is to increase the survivability of our 
forces, through mobility, through putting 
more forces at sea, through land or air 
mobile ICBM’s, and diversification of our 
forces such as land- and sea-based 
cruise missile forces. Through informa- 
tion all of these programs are underway 
and can assure that we can hit any tar- 
get we want, any time we want, that we 
can retaliate massively, that we can re- 
taliate selectively, 

The only option we will have foregone 
is the option of inviting an attack upon 
ourselves. That is the option that the 
Secretary of Defense wishes us to have, 
and which we today must reject. 

My amendment to the defense appro- 
priations authorization bill is aimed pre- 
the Secretary of Defense, in spending 
funds for research and development, 
must make a determination that this ex- 
Ppenditure is for increasing the ability 
of our ICBM forces to withstand a So- 
viet attack or to otherwise improve the 
effectiveness of these forces, but that the 
funds are not for the purpose of increas- 
ing our already significant capability to 
attack Soviet ICBM silos, 

I want to point out that this require- 
ment is not a categoric one. We must not 
ignore the fact that certain survivabil- 
ity measures, which may be very impor- 
tant to us, might also marginally in- 
crease our counterforce capability. I do 
not believe we should exclude such de- 
velopments. For this reason, my bill 
would not rule out research and develop- 
ment on new higher thrust propellants, 
even though in the far distant future 
this might lead to larger, more counter- 
force capable throw weight. The reason 
is that this same technology can be ap- 
plied to smaller, lighter ballistic missiles 
which might be carried in a mobile mode. 

We must recognize that a rule of rea- 
son is required, a sense of proportion is 
required. What is frightening is that this 
sense of proportion no longer seems to 
exist in the Pentagon. We must make the 
position of the Senate quite clear that 
we want our ICBM forces to survive, that 
we do not want our ICBM forces threat- 
ening the deterrent of the Soviet Union, 
for the net result will only be to under- 
mine our own deterrent. 

I have spoken at length on the stra- 
tegic implications of these programs and 
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I have not mentioned SALT. SALT is 
important and I hope it can bring these 
kinds of developments under control. 
But considerations of these programs 
must not fall into the category of a 
meaningless debate over how to nego- 
tiate in SALT. They are not bargaining 
chips. They are far too dangerous for 
that. One does not play poker with 
lighted dynamite. 

The relationship between these pro- 
grams and SALT is this: I hope SALT 
can control them. But if SALT cannot 
control them, if the Soviets proceed to 
develop and deploy such a capability on 
their side, we should not compound their 
foolishness by doing so ourselves. Even if 
SALT fails, we should not go forward 
with these first strike programs. They 
will only raise the premium on a Soviet 
first strike. We should go forward with 
survivability programs that will make 
a Soviet first strike impossible. 

Finally, Mr. President, I would like to 
address myself to those colleagues for 
whom all of my arguments may have had 
little effect. For those who believe it is 
important to have a hard target counter- 
force capability, let me say this: The last 
place that one should place such a ca- 
pability is in a potentially vulnerable 
system like Minuteman. If one wants an 
effective counterforce capability and still 
have some modicum of stability, the best 
place to pursue such an option is with 
our submarine based missile forces. They 
are relatively secure from a preemptive 
attack, and the throw weight of our sub- 
marine launched missiles is double that 
of the Minuteman and so the system it- 
self inherently has a greater capability 
for the kind of hard target counterforce 
options some may wish to have. 

So by any measure, Mr. President, 
these programs make no sense. They do 
not enhance stability. They do not make 
us more secure. They deny us only one 
option—the option of making ourselves a 
more tempting target for Soviet attack 
in a crisis. SALT should control these 
programs. But if not, then our own Gov- 
ernment should control them. 

These programs will not protect our 
deterrent. These programs will provoke 
deeper anxiety in any crisis. They will 
place a premium on striking first in a 
nuclear war. They run diametrically op- 
posed to the idea of dampening down 
world tensions and avoiding nuclear war. 
They are, in short, the wrong programs 
being pursued at the wrong time for the 
wrong purposes. 

Mr. TAFT. Mr. President, it is of vital 
importance that we keep fully in mind, 
as we debate this question, the rapid 
pace of Soviet developments in the stra- 
tegic weapons area. 

The Soviet Union is currently devel- 
oping and deploying a vast array of new 
strategic weapons systems. By mid-1974, 
the Soviet inventory of operational ICBM 
launchers will be 1,575, up 25 since 1 year 
ago; their submarine missiles have in- 
creased from 550 to 660 in the same pe- 
riod. In contrast, our own forces have 
remained steady at 1,054 ICBM’s and 
656 SLBM’s. 

The current array of Soviet strategic 
weapons is sufficiently frightening. They 
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have 288 huge SS-9 missiles, which carry 
a sufficiently large warhead to be usable 
in attacking hard targets such as our 
Minuteman, They are now deploying the 
new Delta class ballistic missile subma- 
rine, which carries a 4,200-mile-range 
missile—a range which our SLBM’s will 
not have until Trident is deployed. 

But on top of this existing force, the 
Soviets are engaged in a great number of 
new projects: 

Four new Soviet ICBM’s are currently 
completing flight testing. At least three 
of these carry MIRV’ed warheads—de- 
signed to nullify the overall strategic bal- 
ance established by SALT I. Of even 
more critical importance, two of these 
missiles appear to have a cold launch ca- 
pability, which permits the reusing of the 
silo for another missile in a yery short 
time—just as one reloads a cannon. This 
is of great importance because it would 
mean we could no longer calculate Soviet 
strength on the basis of number of mis- 
sile silos, for each silo could launch many 
missiles. 


There is evidence to suggest strongly 
that the Soviets have no less than 12 new 
offensive ballistic missile systems in the 
research and development stage. 


The new Soviet supersonic strategic 
bomber, the “Backfire”, is now in produc- 
tion, and the first squadron should be 
operational this year. Air Force maga- 
zine reports that: 


American and British design engineers are 
unanimous in their opinion that Backfire has 
intercontinental range and that the new air- 
craft's high-altitude range is greater than 
that of the Soviet Union’s Bison bomber, 
traditionally classified as an intercontinental 
weapon. 


Though the Soviets currently lack 
tanker aircraft for air-to-air refueling of 
bombers, there are indications that the 
new IL-76 transport is being developed 
as a tanker for the Backfire. 

The new Soviet missile program rep- 
resents a quantum jump in throw- 
weight. The SS-19, which appears to be 
the replacement for the SS—11—the 
standard Soviet ICBM, more than 1,000 
of which are now deployed—has 2 to 3 
times the throw-weight of the SS-11. 
Secretary Schlesinger has stated that, 

With the deployment of these new mis- 
siles, the Soviets “can have something in 
the order of ten to twelve million pounds of 
ICBM throw-weight, as compared to our 
ICBM force of approximately two million 
pounds. 


Air Force magazine further notes 
that: 

The four new Soviet ICBM’s incorporate 
what for the USSR constitutes a techno- 
logical breakthrough, a post-boost vehicle 
similar to those of Minuteman III and the 
U.S, Navy's SLBM's, which serve to dispense 
multiple independently targeted RV's 
(MIRV’s) ... in addition, all four systems 
have digital computers aboard their post- 
boost vehicles. The “staggering and surpris- 
ing breadth and depth” of the Soviet ICBM 
modernization program, according to Secre- 
tary Schlesinger, is further manifested by 
“new guidance concepts, two different types 
of post-boost vehicle propulsion, and two 
different types of launch techniques.” 

Hand in glove with the ICBM development 
programs is what the chairman of the Joint 
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Chiefs of Staff, Admiral Moorer, has de- 
scribed as “the parallel construction and 
modification of hardened silos, capable of 
surviving appreciably higher overpressure 
and ground shocks.” Some U.S. analysts be- 
lieve that some Soviet hardening levels ex- 
ceed 3,000 PSI overpressures, or triple the 
hardness of the older Soviet missile silos, 

I suggest to my colleagues that we 
dare not remain idle in the face of these 
developments. The Soviets rely on ever- 
greater throw-weight, hence megaton- 
nage, in building their counterforce capa- 
bility, instead of the increased accuracy 
which we prefer; but the effect is largely 
the same. 

If we fail to respond to these Soviet 
initiatives, it will be a clear sign to Mos- 
cow that they can proceed with impu- 
nity to acquire worldwide strategic supe- 
riority. Mr. Victor Zorza, the well-known 
commentator on Soviet affairs, reports in 
the Post on June 4 that: 

In a new contribution to the Kremlin de- 
bate on the summit meeting which is to be 
held at the end of this month, Soviet De- 
fense Minister Andrei Grechko argues force- 
fully for a “qualitative leap” in Soviet arms 
development ... Grechko’s argument is evy- 
idently designed to convince the Kremlin 
that the Soviet arms program is so well ad- 
vanced that it would be a pity to abandon it 
half-way ... the “necessary prerequisites,” 
he says, “are now being created for this new 
arms leap—scientific and technical, economic 
and military. The Soviet Union now has con- 
siderable experience in making new weapons. 
Measures are now being taken to perfect the 
defense production base. 


We cannot permit Marshal Grechko 
to argue to the central committee that 
the United States will not respond to this 


arms program. We must make it clear 
that we will respond, that the choice is 
either arms control or an arms race—not 
a one-sided build-up of Soviet power. The 
development of increased accuracy for 
our missile warheads is a critical part of 
the message we must send to Moscow. I 
urge my colleagues to make the clarity of 
that message unmistakable, and vote 
against the amendment of the distin- 
guished Senator from New Hampshire. 

Mr. . Mr. President, I 
have joined in cosponsoring Senator 
JACKSON’s amendment No. 1405, which 
would give the Secretary of Defense an 
important new role in protecting our 
national interest in connection with 
technology transfers to certain “con- 
trolled. countries,” as defined in the 
amendment. 

In last Friday’s debate on this pro- 
posal, there was some suggestion that 
the President already has the type of re- 
view authority which this amendment 
would give the Secretary of Defense, and 
that therefore the amendment is un- 
necessary. Frankly, I did not find this 
suggestion very reassuring, because the 
President is also presently required by 
law to make individual national interest 
determinations for each Eximbank Com- 
munist country transaction, and yet the 
administration has resisted this require- 
ment like the plague. 

After the administration refused to 
obey the Comptroller General’s ruling 
requiring such individual national inter- 
est determinations for Eximbank trans- 
actions, I offered an amendment, which 
was accepted by the Senate, restating 
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existing law. When my amendment was 
considered in conference, the adminis- 
tration produced a document entitled, 
“Problems Created by the Schweiker 
Amendment to H.R. 14013,” which pre- 
sumably represented the administra- 
tion’s position on my amendment. This 
document contained the following state- 
ment: 

If the Conference Committee accepts the 
Schweiker Amendment, it will be necessary 
for us to obtain over 280 individual findings 
of national interest from the President. This 
is clearly an undue and unnecessary burden 
on the President. 


Mr. President, even though amend- 
ment No. 1405 will be considered at 
length tomorrow, I wanted to bring this 
to the attention of my colleagues today, 
as background for tomorrow’s debate. On 
the one hand, we have the administra- 
tion contending that review of 280 Ex- 
imbank transactions would be “an undue 
and unnecessary burden on the Presi- 
dent;” on the other hand it is suggested 
that the President is already carefully 
reviewing every individual technology 
transfer proposal, so amendment No. 
1405 is unnecessary. I understand there 
are oyer 200 proposed technology trans- 
fers in the computer area alone, and so 
I cannot help but wonder why this review 
burden is so much less onerous today 
than a similar requirement was 2 weeks 
ago when my Eximbank amendment was 
considered. 

I suspect the answer is that many 
technology transfers are simply not get- 
ting very close scrutiny, anywhere in the 
Federal bureaucracy, and I believe 
amendment No. 1405 would remedy this 
situation. 

Mr. ABOUREZK, Mr. President, ever 
since the birth of the atom bomb the 
military has been deeply troubled. For 
the first time—they had weapons which 
they could never use. And even if the 
weapons could be used, the military had 
more than it needed to destroy all Rus- 
sian cities. Former Secretary of Defense, 
Robert McNamara stated that with 200 
warheads we could wipe out every major 
Soviet city. And here the military has 
sat with over 6,000. 

This was obviously an unnatural situ- 
ation for military men reared on a no- 
tion that weapons are obtained to fight 
with as well as to deter wars. For years, 
the DOD think tanks have been casting 
around for rationale that would make 
nuclear war thinkable and in the process 
find a mission for surplus nuclear war- 
heads. 

It must have tried the patience and 
imaginations of scores of DOD thinkers 
to determine how many warheads can 
balance on top of a missile. In fact, with 
the advent of ABM, it is likely that they 
all rejoiced. McNamara said in 1965, 

We really don’t know how many warheads 
we would need to penetrate an effective 
Soviet defense. 


There was now cause to keep manu- 
facturing warheads, and even a new 
theory called counterforce. 

THE DETERRENCE DECISION 


It is significant to note the evolution 
of thinking—very briefly—before and 
after the atom bomb. 
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Until recently in our national history, 
Americans believed that when wars were 
thrust upon us, the United States could 
win them. Our history through 1945 
confirmed this belief, since the United 
States had won every one of its wars, de- 
manding and receiving either an uncon- 
ditional surrender or a favorable nego- 
tiated peace. Thus until 1945 American 
military policy was built on the assump- 
tion that at least an adequate defense 
and most likely, victory, could be at- 
tained if this Nation had to go to war. 

Since 1945, this assumption has been 
more doubtful. The impact of the atom 
bomb and its successors have gradually 
persuaded most military strategists that 
modern war could not be won and that in 
such a war even defense of American 
interests might well be impossible. 

As this view has become popularized, 
policymakers asked themselves what goal 
there would be for American military 
power if victory and defense were out- 
moded. The answer they worked out was 
that our military power should be so dis- 
posed as to prevent wars from the be- 
ginning. In a word—deterrence. 

Out of deterrence came two distinct 
schools of thought: Counterforce and 
massive retaliation, or mutual assured 
destruction—MAD—that has prevailed 
for 15 years. MAD was based on the 
premise that it was best to make nuclear 
war unthinkable. One side was deterred 
from attacking because it knew that its 
cities and economy would be destroyed 
in a retaliatory attack. 

This was the theory most accepted by 
U.S. planners. DOD publicly stated so, 
many times. On October 5, 1971, the 
DOD position on this was made amply 
clear. Here is what the Defense Depart- 
ment said in their position paper on 
proposed amendments No. 448 and 449 
to the military procurement bill that 
year: 

The Defense Department cannot support 
the proposed amendments, It is the position 
of the United States to not develop a weapon 
system whose deployment could reasonably 
be construed by the Soviets as having a first- 
strike capability. Such a deployment might 
provide an incentive for the Soviets to strike 
first... 

I stand squarely on that ground, It is not 
often that the Department of Defense comes 
out against an amendment that would put 
more money in a bill. 

We do not need this type of improvements 
in payload and guidance now, the type of 
improvements that are proposed, in order 
to have the option of attacking military 
targets other than cities. Our accuracy is 
already sufficiently good to enable us to 
attack any kind of target we want, and to 
avoid collateral damage to cities. The only 
reason to undertake the type of program the 
amendment suggests is to be able to destroy 
enemy missiles in their silos before they 
are launched. This means a U.S. strike first, 
unless the adversary should be so stupid as 
to partially attack us, and leave many of his 
ICBM’s in their silos for us to attack in a 
second strike. 


In contrast, counterforce is conceived 
on the premise that one side or the other 
might be tempted to conduct a limited 
nuclear war, attacking not cities but mili- 
tary installations. 

U.8S.—Nixon—thinking to this concept 
has slowly evolved. Evidence that the 
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United States would be taking a turn to 
counterforce dates back to 1970 and Pres- 
ident Nixon’s State of the World mes- 
sage. He asked, “Should a President, in 
the event of a nuclear attack, be left 
with the single option of ordering mass 
destruction of enemy civilians, in the 
face of the certainty that it would be 
followed by mass slaughter of Ameri- 
cans?” 

Now, in recent months, Secretary of 
Defense Schlesinger, in his budget re- 
ports to Congress and in his press confer- 
ences has explained and amplified the 
new, Nixon counterforce theory and its 
rationale. Meanwhile, in a computer age 
when warheads can be programed to hit 
several targets, the Air Force has tar- 
geted large numbers of its missiles to 
strike Soviet military installations. 

“Strategic flexibility” is what Schles- 
inger calls it. The closest that he has 
come to a definition was when he ex- 
plained it last year in congressional tes- 
timony when he described it as “having 
the plans, procedures, forces and com- 
mand to enable the United States to se- 
lect and carry out the response appro- 
priate to the nature and level of provo- 
cation.” 

SCHLESINGER’S FALLACIOUS ARGUMENT 


This statement implies—erroneously— 
that the previous American doctrine of 
assured destruction lacked the capacity 
for fiexible options. The implication that 
new types and numbers of strategic 
weapons are required is similarly ground- 
less. Wolfgang Panofsky, in a recent arti- 
cle in Foreign Affairs, pointed out that 
there is no inherent technical reason that 
prevents existing American retaliatory 
forces from being employed in a limited 
manner. Similarly, as Schlesinger himself 
recently confirmed, the United States 
does have strategic weapons which could 
be used in a “limited counterforce role.” 

What neither the United States nor the 
Soviet Union has today is an efficient 
counterforce capability against hard tar- 
gets or hardened missile silos. For exam- 
ple, the United States could presently 
destroy some of the Soviet missile silos 
with a high degree of confidence, but only 
inefficiently—by means of targeting three 
or four missiles on each silo. With an 
efficient counterforce capability the 
number of missiles targeted at each silo 
might be reduced. 

In sum, the doctrine of MAD charac- 
terized as inflexible by Nixon and 
Schlesinger is not inflexible at all. 

The development of such a capability 
would not only be unwarranted but also 
dangerous. Moving to a counterforce 
doctrine would also represent a major 
policy shift since in the past Nixon and 
DOD officials have frequently assured 
Congress that the United States would 
neither develop a counterforce capabil- 
ity nor any weapons “which the Soviets 
could construe as having a first strike 
potential.” While it is possible to argue 
that technically a hard-target counter- 
force capability does not constitute a dis- 
arming first strike potential since both 
sides will maintain relatively invulnera- 
ble sea-based missiles and bombers, the 
fact remains that both nations will per- 
ceive such a capability as an attempt to 
achieve such a potential and therefore 
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highly provocative, regardless of what is 
technically correct. It is difficult to be- 
lieve that those Americans who for years 
have been most concerned about the vul- 
nerability of U.S. ICBM’s to a Soviet at- 
tack will not be able to comprehend 
that even a limited U.S. counterforce po- 
tential can generate uncertainties in 
Soviet minds about our intentions. 

Second, the acquisition of such coun- 
terforce capabilities would increase the 
likelihood of nuclear war and the poten- 
tial for crisis instability. The likelihood 
of nuclear war will be increased since 
a counterforce doctrine and related 
capabilities will make nuclear weapons 
more usable in addition to making 
their attractiveness as a viable policy 
option superficially greater. Crisis sta- 
bility will be decreased since with hard- 
target counterforce capabilities and vul- 
nerable land-based forces each side will 
perceive the incentive of even a limited 
first-strike capability upon the enemy’s 
missile force in a crisis situation. 

Even though there would be an at- 
tractiveness to use it as a first strike, 
however, any benefits gained from such 
a strike would be short-sighted and il- 
lusory since each nation will still re- 
tain more than enough weapons to ulti- 
mately destroy the cities of the other. In 
addition, the development of the hard- 
target counterforce capability will only 
promote further strategic arms compe- 
tition between the United States and 
the Soviet Union, while impeding if not 
stopping altogether any progress in arms 
control in SALT or elsewhere. 

THE REAL QUESTION 

The question, however, of whether to 
employ a strategy of counterforce or mu- 
tual assured destruction should not be 
the issue. Bilateral disarmament should 
be the issue. 

As long as we continue nuclear deter- 
rence, we shall be prolonging the fantas- 
tic paradox in which the fundamental 
instrument for preventing war means 
that war, if it comes, must be quicker 
and more dreadful than the imagina- 
tion can conceive. So long as we continue 
nuclear deterrence, we shall be pretend- 
ing that we have so completely mastered 
the subtle balances of military technol- 
ogy and infinite variations in human be- 
havior that control these balances that 
we are willing to wager our own lives and 
the fate of millions on the absolute per- 
fection of the system. 

The elimination of all weapons and 
armed forces from national arsenals 
should be the ultimate objective of bi- 
lateral disarmament. It is the professed 
objective of both the Soviet Union and 
the United States—so why are we not 
making any headway? It is the imminent 
possibility of nuclear war that has made 
peace so urgent. A world without nuclear 
armaments is not Utopia. History pro- 
vides ample evidence of the hells wrought 
by evil, ambitious men; the potentials 
for destruction that science has created 
will in any event remain in men’s minds. 
But as long as the concept of deterrence 
monopolizes the strategies of the United 
States and Soviet Union, there can be 
no real nuclear disarmament by anyone. 

While bilateral nuclear disarmament 
is not the whole answer, what it can do 
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is change the human situation from one 
which man cannot handle to one he can. 
If an aggressive tyranny plans war, there 
will be weeks, months or years in which 
the prospective victims can take action, 
instead of mere minutes. The danger 
of uncontrollable escalation into thermo- 
nuclear war in hours will be gone. If 
mental breakdown or failures in equip- 
ment occur, the consequences will not 
include the immediate death of millions. 
The defects in the systems to be used to 
keep peace can be discovered and han- 
died in a process of gradual evolution, 
instead of in the universal cataclism in- 
herent in a breakdown of mutually as- 
sured destruction or counterforce. 

No amount of effort or resources de- 
voted to nuclear deterrence of any kind 
is any substitute for a hard and honest 
look at the real nature of the problem. It 
may give us a certain satisfaction to do 
things that are not directed to the point; 
we may cling to the false notion that in 
the end our only protection is our weap- 
ons, when today the one thing our weap- 
ons cannot do is protect us; we may find 
the products of our technological inge- 
nuity fascinating and vastly impressive; 
our national economy may benefit from 
all the military spending; mass action, 
rather than attention to the individual, 
may be the norm of our society. But bet- 
ter paths are open to us, toward our goals 
of national security, freedom and world 
peace. 

Mr. President, in recent months a great 
deal has been written and discussed on 
the issue of counterforce. Two of the 
most commendable articles have been 
written by Mr. Michael T. Klare in the 
April 13 issue of Nation and by Dr. Her- 
bert Scoville, Jr. in the spring issue of 
Foreign Policy. 

I ask unanimous consent that they be 
inserted in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 

THE COUNTERFORCE STRATEGY: MAKING 

NUCLEAR War “THINKABLE” 
(By Michael T. Elare) 

With none of the fanfare that greeted 
John Foster Dulles’ famous “Massive Retalia- 
tion” speech of January 1954, Secretary of 
Defense James R. Schlesinger on January 10, 
1974 announced an equally momentous shift 
in U.S. defense policy. While Massive Retalia- 
tion assumes that U.S. security can be as- 
sured by maintaining an invulnerable “sec- 
ond-strike” capability that would level an 
aggressor’s cities and factories in case of an 
attack on the United States, Schlesinger’s 
new “Counterforce” doctrine holds that we 
must have a partial first-strike capability to 
destroy enemy missile silos and other retalia- 
tory systems in the event of a future super- 
power confrontation. Noting that both sides 
now have more than enough weapons to 
“bash” each other’s cities in a future con- 
flict, Schlesinger argued that a President may 
balk at ordering such a “suicidal” course in 
the face of hypothetical Soviet provocations, 
and that it is necessary therefore to seek 
more “credible” options. “The range of cir- 
cumstances in which an all-out strike against 
an opponent's cities can be contemplated has 
narrowed considerably,” and thus the Penta- 
gon has formulated “targeting options which 
are more selective and which do not neces- 
sarily involve major mass destruction on the 
other side.” 

Although some strategists have lauded the 
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new arms system as a “humane” alternative 
to Massive Retaliation, many experts believe 
that the Schlesinger doctrine increases rather 
than lowers the risk that future conflicts 
will result in thermonuclear devastation, By 
providing “intermediate” steps short of all- 
out attack on enemy cities, it is argued, the 
new strategy makes a first-strike nuclear 
attack more practical and attractive than 
ever before. Thus if both sides possess a 
counterforce capability, only the side which 
strikes first can be assured that its second- 
strike retaliatory forces will survive. Further, 
by stressing the increased usability of nu- 
clear weapons in “non-cataclysmic” sce- 
narios, the new doctrine expands (at least 
theoretically) the range of situations in 
which nuclear weapons could “rationally” be 
used. 

The adoption of a Counterforce doctrine, 
according to Schlesinger, is a fait accompli— 
U.S. Minuteman ICBMs have already been 
“retargeted” to provide a “set of selective 
options against different sets of targets,” in- 
cluding military targets. But the future 
safety of the U.S. nuclear force can be as- 
sured, he added, only if the United States 
deploys new strategic weapons to offset antic- 
ipated advances in Soviet missile develop- 
ment. These weapons programs are expen- 
sive: in the fiscal year 1975 Defense budget, 
the Pentagon has allocated $7.6 billion for 
procurement of strategic weapons and $8.4 
billion for research and development (much 
of it devoted to strategic programs), a com- 
bined increase of $2.1 billion over 1974. This 
“surge” in defense spending will be used to 
develop a series of new strategic systems— 
including larger warheads, a mobile ICBM, 
a new ballistic missile submarine, aircraft- 
launched “cruise” missiles—that will each 
cost many billions of dollars if a decision 
is made to acquire them in quantity. Thus, 
the survival of the Counterforce doctrine now 
rests with Congress, which must decide on 
the validity of the overall concept as well 
as its many component systems. Before dis- 
cussing these strategic options, it is neces- 
sary to review the evolution and structure 
of the U.S. nuclear capability. 

Until 1974, US. strategy was based on 
the principle of “Assured Destruction’—#i.e., 
the maintenance of a retaliatory capability 
secure enough to survive an enemy’s first- 
strike attack and then cause unacceptable 
damage to his industries and urban centers. 
(During the first Nixon Administration, this 
principle was sometimes expressed as main- 
tenance of sufficiency in strategic power.) 
With both sides in possession of such a 
capability, the nuclear arms race was stabil- 
ized in a condition of Mutual Assured 
Destruction (MAD) —the contemporary 
equivalent of Churchill's “balance of terror” 
concept—that has discouraged the initiation 
of nuclear war for more than two decades. 

As its share of MAD, America’s strategic 
nuclear capability currently consists of a 
“Triad” system of manned bombers, land- 
based missiles and submarine-launched mis- 
siles, each of which is intended to provide a 
reliable second-strike capability independ- 
ently of the others. This “redundancy” of 
strategic weaponry is designed to provide a 
hedge against future Soviet technological 
advances that might neutralize the effective- 
ness of one or two U.S. retaliatory systems. 

Although no scientist or informed lay- 
man would doubt that military technology 
will continue to develop, both here and in 
Russia, one premise that has not been ques- 
tioned is that for at least the next ten to 
fifteen years America’s missile submarine 
fleet will provide a retaliatory system able to 
survive a Soviet first-strike attack and still 
cause unacceptable damage to the Russian 
heartland. Former CIA official Herbert 
Scoville, Jr. asserted in 1972: “No evidence 
has yet been presented that the Russian ASW 
[anti-submarine warfare] program could 
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present a threat to the Polaris deterrent in 
the next decade. ... The U.S. has spent 
tens of billions of dollars on ASW efforts 
over the past twenty years and still does 
not have any system that could even begin to 
approach the kind of capabilty that would 
be needed to eliminate twenty to thirty mis- 
sile submarines almost simultaneously.” The 
Russians, moreover, “are far behind the 
United States In this area, and they have the 
serious geographical disadvantage of remote- 
ness from and unavailability of land areas 
contiguous to the oceans in which their ASW 
systems would have to operate.” 

Although some Defense officials argue 
that the USSR might, given a crash research 
program of $10 billion to $20 billion lasting a 
decade or so, develop an advanced ASW sys- 
tem capable of posing some threat to U.S. 
missile submarines, no one has suggested 
that such a system could conceivably locate 
and destroy all forty-one Polaris suns 
simultaneously. And, as noted by Dr. Scoville, 
“Even one missile submarine can launch 160 
warheads at separate industrial centers in 
the USSR, an attack that the Russians could 
not afford even if the United States had been 
annihilated.” Thus, if Assured Destruction 
were the sole rationale for America's stra- 
tegic arsenal, the missile submarine fleet 
alone would provide a more than adequate 
deterrent capability, and the deployment of 
other nuclear systems must be attributed to 
other considerations. 

Military strategists and foreign policy 
analysts have long recognized that the pos- 
session of nuclear weapons provides certain 
diplomatic and political benefits beyond 
their purely military function. This added 
leverage accrues from predominantly psycho- 
logical factors—the awe and fear that are 
inspired hy such potent weapons—and so in 
assessing their effectiveness one cannot use 
precise technical standards. Even though one 
superpower may have sufficient ICBMs to 
insure destruction of any enemy which has 
ten times as many (thus satisfying the re- 
quirement for assured retaliation), the two 
powers are not considered “equal” by either 
policy maker or private citizen. “Outside the 
narrow circle of the technical experts,” Ed- 
ward Luttwak wrote in 1972, “the balance of 
power is not measured in operational terms. 
Gross numbers and crude qualitative factors 
provide the only indices of strategic power 
which are widely recognized... .” By possess- 
ing “more”—however irrelevant to deterrent 
capabilities—a superpower is considered to 
have leverage in international relations over 
the power having “less.” Thus, Moscow's 
“retreat” in the Cuban missile crisis of 1962 
is widely attributed to U.S. overall superior- 
ity in nuclear arms. 

During most of the post-World War II era, 
the United States has possessed “more” by 
every measurable standard of comparison— 
more bombers, more missiles, more warheads. 
This fact largely explains the confidence 
with which American policy makers entered 
into overseas defense commitments (the 
United States is now pledged to provide at 
least some assistance in the event of war to 
more than seventy-five foreign nations) and 
committed U.S. forces to combat roles 
abroad. By 1968, however, America’s nuclear 
advantage was beginning to fade, and con- 
sequently its leadership in the global arena 
came into question for the first time since 
World War II. 

After the Cuban missile crisis, and 
throughout the build-up for the war in Viet- 
nam, Russia poured tremendous resources 
Into the expansion of its strategic missile 
inventory. The Soviet pace was impressive: 
whereas the United States had an approxi- 
mate four-to-one advantage in ICBMs be- 
tween 1962 and 1966, its superiority was cut 
in half in 1967 and had dropped to equality 
by 1969, when both sides had about 1,050 
launchers. Since 1970, the Soviet Union has 
had a clear advantage in the number of 
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ICBM launchers (though not in warheads), 
and Defense Department analysts believe 
that this lead would have reached a two-to- 
one superiority by 1975 if the build-up 
hadn't been halted by SALT I. 

Although the Soviet missile build-up never 
threatened the survival of the U.S. deterrent 
capa dility, it did threaten U.S. dominance in 
the global political arena, and thus was re- 
garded as a grave threat to overall U.S. secu- 
rity. In a passage characteristic of the pre- 
SALT hysteria, James D. Hessman provided 
this assessment of the strategic balance in 
Armed Forces Journal: 

“ISince 1945] the U.S. nuclear arsenal has 
been greatly expanded and refined, but what 
was then a monopoly has been reduced in 
gradual stages to overwhelming superiority, 
to marginal superiority, to “parity” and fi- 
nally to the current “sufficiency.” By 1975, 
moreover, according to present estimates .. . 
the USSR will have reversed a once-formid- 
able U.S. advantage and will enjoy an almost 
two-to-one margin in strategic nuclear mis- 
siles. Whether U.S. “sufficiency” at that time 
will be sufficient to deter Soviet nuclear 
blackmail—is a speculative question at best.” 

The notion that an unfavorable strategic 
balance would somehow render the United 
States vulnerable to Soviet “blackmail” was 
based on the premise that America’s failure 
to maintain its thermonuclear lead was a 
sign of the weakening of our “national will.” 
“If we allow our superior strength to become 
second best,” Richard Nixon asserted during 
his 1968 Presidential campaign, “in time we 
will generate tensions which could lead to 
war; first, by our display of physical weak- 
ness and flabby will, and, second, by tempt- 
ing an aggressor to take risks that would 
compel us to respond.” (Emphasis added.) 

For Nixon, always alert to the shifting cal- 
culus of power, “second best” status in stra- 
tegic power (i.e., in the world’s perception of 
that power) was unacceptable. Thus, in dis- 
cussing the Cuban missile crisis of 1962, he 
remarked, “We saw what it meant to the 
Soviets when they were second.” 

The political implications of strategic su- 
perlority are equally clear to Secretary of 
State Kissinger, who has made no secret of 
the fact that U.S. willingness to negotiate 
a “stable structure of peace” with the USSR 
is contingent upon continued U.S. superiority 
in strategic weaponry. Nixon and Kissinger 
are determined to enhance America’s stra- 
tegic position vis-a-vis the USSR and thence 
to exploit the political leverage afforded by 
that nuclear superiority. This determination 
has materialized in two major thrusts: the 
strategic arms limitation talks in Helsinki 
and Vienna which culminated in the SALT 
agreements of 1972, and the development of 
new offensive strategic weapons leading to 
the acquisition of a Counterforce capability. 

When signed in Moscow on May 26, 1972, 
the SALT agreements were hailed by Presi- 
dent Nixon as “tangible evidence that man- 
kind need not live forever in the dark shadow 
of nuclear war”; subsequent events have 
shown, however, that the content of the ac- 
cords was dictated more by U.S. diplomatic 
and military objectives than by a desire for 
disarmament and peace, The agreements 
themselves consist of two separate, but 
linked, accords: the Treaty on the Limitation 
of Anti-Ballistic Missile Systems (ABM 
Treaty), and the Interim Agreements on 
Certain Measures with Respect of the Limita- 
tion of Strategic Offensive Arms (the Interim 
Agreement). 

Although some critics of the SALT agree- 
ments, notably Sen. Henry M. Jackson of 
Washington, contend that the Interim 
Agreement grants “superiority” to the Sov- 
iets by permitting them a numerical advan- 
tage in missile launchers, most military 
analysts agree that SALT I has improved 
the U.S. strategic position by halting the 
growth in Soviet missile force while placing 
no restrictions on key U.S. modernization 
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programs like MIRV (multiple warhead) 
technology and the Trident missile sub- 
marine. This evaluation was confirmed in 
1973 by the chairman of the Joint Chiefs of 
Staff, Adm. Thomas Moorer, who told the 
Senate Armed Services Committee that the 
SALT accords “clearly constitute a major 
step in our efforts to slow the momentum 
of the USSR strategie build-up.” Moorer 
noted the Soviet advantage in numbers of 
launchers and in missile “throw weight” 
(warhead payload), but added: “The United 
States still has a substantial advantage in 
other areas of key importance to the over- 
all strategic balance—e.g., missile accuracy, 
MIRVs, submarine quietness, sonars and 
numbers of bombers and bomber payload.” 
This estimate is not immediately affected by 
the recent Soviet tests of MIRVed missiles: 
according to Secretary Schlesinger, Moscow 
is not expected to have a fully operational 
MIRV missile force in place before 1980. In 
tact, most experts agree that, because of its 
lead in MIRV, America will enjoy a relative 
strategic advantage throughout the life of 
the accords and long thereafter. 

SALT I was initially viewed as a prelimin- 
ary agreement, to be followed by a second 
round of talks, SALT II, that would lead to 
more comprehensive controls on strategic 
nuclear forces. When the 1972 accords were 
signed in Moscow, there was considerable 
optimism among arms control experts that 
the “good will” thus generated would ex- 
pedite progress on a more advanced agree- 
ment under SALT II, Such hopes were short- 
lived, however, for President Nixon quickly 
ordered an acceleration of key strategic pro- 
grams, particularly Trident, and disbanded 
the team of arms control experts that had 
worker out the SALT I accords. (Nixon’s 


choice for the new head of the Arms Con- 
trol and Disarmament Agency, Fred C. Iklé, 
is known to favor the acquisition of new 
strategic weapons.) At the same time, Mos- 


cow initiated tests of new ICBMs—includ- 
ing MIRVed missiles—thus supporting the 
arguments of some alarmists who feared a 
Soviet bid for true parity in the nuclear arms 
race. By the beginning of 1974, any linger- 
ing hopes that SALT Iil—now under way— 
would be followed by meaningful negotia- 
tions were extinguished when the Nixon 
Administration announced the adoption of 
a Counterforce strategy. 

The new defense doctrine adopts the pre- 
mise that Mutual Assured Destruction pro- 
vides a false security, that the very “un- 
thinkability” of all-out nuclear war might 
induce an aggressor to launch a limited nu- 
clear strike, using only a small fraction of 
its weapons and hitting military targets 
only, in the belief that the victim would not 
retaliate, lest a second, full-scale attack de- 
stroy its cities. In order to deter a limited 
attack, Schlesinger argues, we must have a 
capability to launch just such an attack our- 
selves. “In the pursuit of symmetry,” he told 
the Overseas Writers Association on January 
10, “we cannot allow the Soviets unilater- 
ally to obtain a counterforce option which 
we ourselves lack. We must have a symmetri- 
cal balancing of the strategic forces on both 
sides.” 

Along with this argument goes the belief 
that, given the increased plausibility of 
limited nuclear strikes, we must be prepared 
to accept the increased usability of thermo- 
nuclear weapons as an instrument of na- 
tional policy. This assumption, which can be 
traced to the early strategic writings of 
Henry Kissinger (see Nuclear Weapons and 
Foreign Policy, 1957), has become established 
Administration doctrine. Thus Iklé told the 
Joint Harvard-M.I.T. Arms Control Seminar 
in February that Americans have acquiesced 
in the “genocidal” nature of Massive Retalia- 
tion for so long “only by thinking that the 
weapons will never be used.” Yet, he noted, 
“we have to keep in mind that the usability 
of nuclear weapons is built into them. Our 
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moral conscience, therefore, ought to be con- 
cerned with this fact of usability.” (Emphasis 
added.) Iklé then proposed a fiexible Counter- 
force capability to provide a “last chance” 
option before resort to mutual devastation 
in future nuclear wars. 

Although these arguments have only re- 
cently been voiced, the decision to proceed 
with Counterforce capability had been made 
by mid-1972, when the Administration de- 
cided to develop new warheads capable of 
destroying hardened Soviet ICBM sites. This 
“historic shift” in U.S. strategic planning was 
initiated, according to William Beecher, 
within months or even weeks of the signing 
of the SALT accords. It followed an inten- 
sive policy review by a “top level interdepart- 
ment group” formed by Henry Kissinger 
(then Nixon’s adviser on National Security 
Affairs) to “come up with additional nuclear 
war options.” (The adoption of a Counter- 
force strategy was in fact first proposed by 
former Secretary of Defense Robert S. Mc- 
Namara in June 1962—but no decision was 
made at that time on development of new 
weapons.) In his “State of the World” ad- 
dress of May 1973, Nixon stated that “to deal 
with a wide range of possible hostile actions, 
the President must maintain a broad choice 
of options.” No details of the new “choice of 
options” were provided, however, and it was 
not until Schlesinger’s press conference of 
January 10 of this year that the public learn- 
ed that a strategic shift had already taken 
place. 

At explained by Schlesinger in subsequent 
statements, the new strategy is to go for- 
ward in two stages. In the first, already under 
way, some U.S, ICBMs are being “retargeted” 
to strike at Soviet missile sites and other 
strategic systems rather than civilian targets. 
In the second stage, set for the late 1970s 
and early 1980, the United States will deploy 
new strategic weapons designed specifically 
to attack “hardened” military targets like 
missile silos and underground command cen- 
ters. Since existing U.S. weapons are intended 
primarily for “soft” targets (cities, factories, 
troop concentrations, shipyards, etc.), con- 
siderable modification of the U.S. nuclear 
arsenal is imperative. 

A “hard target” strike capability, as en- 
visioned by Schlesinger, can be achieved by 
three basic methods: first, by improving mis- 
sile accuracy so as to assure a direct hit 
(which would knock out the launchers no 
matter how strong the shielding); second, by 
raising missile yield sufficiently to assure in- 
capacitation even if accuracy is low; and 
third, by increasing the number of incoming 
warheads to the point where missile de- 
fenses are overwhelmed. The United States, 
it now appears, will pursue all three tech- 
niques; according to military trade journals, 
the Pentagon will acquire a Counterforce 
capability through all or most of the follow- 
ing steps: 

U.S. Minuteman ICBMs will be fitted with 
new warheads providing much greater yield 
than existing warheads. 

Some ICBMs will be equipped with a 
maneuverable re-entry vehicle (MaRV) that 
can alter course after re-entry into the earth's 
atmosphere in order to elude enemy ABM 
missiles, and to provide enhanced accuracy. 

All Minuteman and Trident missiles will be 
equipped with a “stellar inertial guidance 
system” (SIG) and other improvements to 
achieve the required accuracy. (Submerged 
submarines cannot determine their location 
with complete certainty, and thus existing 
missiles cannot be used for Counterforce pur- 
poses: the SIG warheads, however, can cor- 
rect their trajectory by taking a “fix” on the 
stars once outside the earth’s atmosphere.) 

Work has begun on a nuclear-tipped “cruise 
missile’ that can be fired by conventional 
submarines or jumbo planes, Such missiles 
(in effect, unmanned jet planes like the Ger- 
man V-—1) could fly 1,000 to 1,500 miles in very 
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low trajectories that would be virtually in- 
visible to standard anti-missile radars. 

The Air Force will develop mobile ICBMs 
that could be moved frequently to prevent 
their being “fixed” by enemy reconnaissance 
satellites. (The United States publicly “out- 
lawed™ mobile ICBMs in its unilateral ap- 
pendix to the SALT accords; this has not, 
however, deterred the Air Force from re- 
questing funds to develop such weapons.) 

The Navy will begin work on a small, fast 
submarine powered by the quiet “Narwhal” 
reactor. It will carry Trident missiles, but in 
smaller quantities than the larger Trident 
submarine. 

Administration officials insist that most of 
these programs are still in the conceptual 
stage and can be scrapped if the United States 
and the Soviet Union agree on a new arms 
pact at SALT IT; by the same token, how- 
ever, these programs can be accelerated if the 
talks fail to produce that new agreement. 
“If [the SALT] negotiations fail,” Nixon told 
Congress recently, “the United States must 
be prepared to increase its forces quickly and 
effectively.” 

Since Soviet defense planners must—like 
their American brethren—prepare for “worst 
case” contingencies, the announcement of 
new U.S. strategic programs is certain to in- 
duct the USSR to expand its own strategic 
forces, thereby “justifying” the planned U.S. 
build-up. All this will almost certainly guar- 
antee the failure of SALT II and precipitate 
a costly and dangerous new round in the 
nuclear arms race. 

Military supremacy, in an era of growing 
technological sophistication and increased 
arms spending on the part of potential ad- 
versaries, does not come cheaply. On Febru- 
ary 4, the President asked Congress for a 
record $92.6 billion in new military funds, 
and a supplemental appropriation of $6.2 
billion to cover excess 1973-74 spending. In 
approving the new budget, Secretary Schles- 
inger reportedly told aides that he welcomes 
the harsh debate that is certain to be 
launched in Congress when the budget is 
presented. “Mr. Schlesinger’s aim,” The New 
York Times reported, “is said to be to stir 
sustained debate on America’s military 
needs now that ‘the Vietnam war is behind 
us.” 

Since, in this period of price increases, 
fuel shortages and growing unemployment, 
most Americans are concerned more with do- 
mestic issues than with the global balance 
of power, the Pentagon can stir up interest 
in greater U.S. arms spending only by gen- 
erating a “missile-gap” hysteria similar to 
that of the 1950s and early 1960s. Undoubt- 
edly nothing would be more attractive to 
Nixon than such a debate, which could easily 
be nourished with “leaks” and scare stories 
in order to detract public attention from po- 
litical scandals and mounting economic 
problems, (With respect to the latter, Admin- 
istration officials are already hinting to 
selected Congressmen that increased defense 
spending will mean more jobs and income for 
the hard-pressed aerospace industry.) 

Such a debate is certain, however, to in- 
crease rivalry between superpowers and thus 
end any hope for meaningful negotiation on 
strategic arms limitations or force reductions 
in Europe. And unless Congress can effective- 
ly resist the Pentagon's scare campaign, the 
new strategic build-up will inescapably 
launch a costly new cycle in the nuclear 
arms race and ultimately undermine the 
principle of deterrence which until now has 
prevented the outbreak of thermonuclear 
war. 

FLEXIBLE MADNESS? 
(By Herbert Scoville, Jr.) 

On January 10, 1974, Secretary of Defense 
James R. Schlesinger announced that “there 
has taken place ... a change in the strate- 
gies of the US. with regard to the hypotheti- 
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cal employment of central strategic forces.” 
A goal voiced since 1970 in President Nixon’s 
annual foreign policy statements is now ap- 
parently an accomplished fact: “flexible re- 
sponse” has replaced “deterrence of nuclear 
war by assured destruction” as the corner- 
stone of our strategic policy. We now propose 
to respond to Soviet nuclear aggression by 
attacking a variety of military targets in- 
stead of by massive retaliation against cities. 
As Schlesinger makes clear, this flexibility 
can be obtained by revised targeting doctrine 
and improved command and control proce- 
dures, and does not necessarily require ad- 
ditional weapons; on the other hand, new 
specialized weapons with higher accuracies, 
greater explosive powers, and more warheads 
will also increase our efficiency for destroy- 
ing military targets. However, the repercus- 
sions on our security and on the arms race 
from these approaches toward increased flex- 
ibility can be quite different. The conse- 
quences of this move away from mutual as- 
sured destruction (known as MAD by de- 
tractors)—by which nuclear war has so far 
been avoided—are profound, and vitally af- 
fect our survival. The new strategy and the 
alternate ways it can be implemented should 
be carefully examined before we are ir- 
retrievably launched on this new path. 

The catastrophic effects of the explosion 
of even a few nuclear weapons on this 
country have made the avoidance of stra- 
tegic war the overriding objective of our 
strategic policies for 20 years. Since defense 
was impossible against an all-out Soviet nu- 
clear attack, we have been forced to rely 
on deterrence based on an ability to produce 
unacceptable damage in retaliation. 

THE ABM TREATY 


The ABM Treaty signed in Moscow on May 
26, 1972, formally established deterrence as 
the basic strategic policy of both the United 
States and the Soviet Union. Both countries 


agreed to forego the acquisition of a capa- 
bility for defending their territories and thus 
guaranteed, for the foreseeable future, & 
state of mutual deterrence. With all missile 


warheads, once launched, having an as- 
sured arrival on target, even the most ex- 
aggerated fears over the security of our re- 
taliatory capability of thousands of warheads 
became groundless. The basic goal of our 
strategic policy for 20 years finally had a 
stable, more permanent foundation. 

With this success, our strategic policies 
might have been expected to remain fixed 
for at least a short time, but the ink was 
hardly dry on the Treaty before the Ad- 
ministration raised questions about the de- 
sirability of a strategic policy based solely on 
deterrence. It sought to achieve the addi- 
tional strategic objective of “flexibility” when 
Secretary Laird, with White House support, 
requested funds for the development of a 
“hard target” mirv, ie., multiple warheads 
with sufficient accuracy and yield for each 
warhead to have a high probability of de- 
stroying enemy missile sites and command 
centers. These weapons were supposed to 
provide a “flexible response” in the event of 
a limited Soviet nuclear attack. That this 
would look to the Russians like an attempt 
to develop a first strike capability on our 
part, and would erode the mutual deterrent 
posture so recently agreed to by the Treaty, 
was ignored. However, the Senate, which 
even during the sarr negotiations had ex- 
pressed concern over the destabilizing na- 
ture of such weapons, refused to authorize 
funds for this development in the aftermath 
of sat. Thus, the program was driven un- 
derground. In all probability it was con- 
tinued under the program for the develop- 
ment of advanced ballistic reentry systems 
(ABRES). Now Schlesinger admits this and 
openly endorses proceeding with attempts to 
improve the accuracy of our mMirv—and giy- 
ing it a more efficient silo-destroying capa- 
bility. A confrontation between Congress 
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and the Executive could come when specific 
funds are sought for missiles with new and 
potentially more accurate guidance systems. 

The concept of flexible response in which 
military installations, not cities, would be 
the targets of a retaliatory attack, did not of 
course arise full blown in the immediate af- 
termath of the saLT 1 agreements. Secretary 
McNamara proclaimed a “city avoiding” 
strategy in 1962 at a NaTo conference, but 
this strategy was rapidly discarded. On Feb- 
ruary 18, 1970, President Nixon, in his first 
report to the Congress on U.S. foreign pol- 
icy for the 1970's, posed the question: 
“Should a President, in the event of a nu- 
clear attack, be left with the single option 
of ordering the mass destruction of enemy 
civilians, in the face of the certainty that it 
would be followed by the mass slaughter 
of Americans?” It is from these questions 
that the concept of flexible response flows. 
In the immediate years following, there was 
little public elaboration of what the Pres- 
ident had in mind, but he repeated these 
generalities in later foreign policy reports. 
It was not until after Moscow that we saw 
& specific weapons program defended on the 
basis of this policy goal. 

Since May 1972, many national security 
analysts have publicly questioned the de- 
sirability of our deterrent policy. Some, such 
as Donald Brennan, had long felt that a 
defense-oriented strategy—ie., one that re- 
lied on extensive defenses to protect popula- 
tions and to permit a nation to survive—was 
far superior to one relying on deterrence 
through offense, and used the occasion of 
the Moscow summit to restate their views. 
They decried the current state of mutual 
assured destruction, sanctified by the ABM 
Treaty, as MAD. These arguments, which 
have not been widely accepted by either the 
military or arms controllers, do not provide 
support for a policy of flexible response and 
should be differentiated therefrom. A de- 
fense-oriented policy does not provide fiexi- 
bility; quite the contrary, extensive defenses 
on both sides preclude a flexible response 
because large-scale retaliation is needed to 
overwhelm enemy defenses in order to achieve 
even a limited goal. Thus, the restrictions on 
ABM’'s agreed to in Moscow in May 1972 pro- 
vided opportunities for increased flexibility 
previously unavailable. Paradoxically, those 
most opposed to ABM limitations are the 
strongest supporters of increased flexibility. 

DETERRENCE UNDER ATTACK 


The deterrent policy has, however, come 
under fire on a number of other counts which 
have been persuasive to some on all sides 
of the strategic debate. Fred Iklé.) who was 
later appointed the head of the Arms Con- 
trol and Disarmament Agency, attacked the 
“balance of terror” approach as a morally 
repugnant national policy. Instead, retalia- 
tion should be aimed at the assured destruc- 
tion of military, industrial, and transporta- 
tion assets. Iklé also condemns deterrence as 
directed entirely to the rational mind, and 
points out that nuclear war will only occur 
as & result of accident or an irrational deci- 
sion. Other writers have argued that a wider 
range of retaliatory options is needed in re- 
sponse to military or political provocations 
more limited than an all-out first strike. 
They argue that massive retaliation may be 
a less effective deterrent than a selective one 
because its implementation lacks credibility. 

Certainly the strategic policy of deterrence 
under which peace is maintained by holding 
hostage tens or even hundreds of millions of 
people, and by putting modern civilization 
in jeopardy, is psychologically unsatisfying. 
According to this concept, the more inevi- 
table the devastation, the more stable the 
peace. We are right to seek some alternative, 


Fred Charles Iklé, “Can Nuclear Deter- 
rence Last Out The Century?” Foreign Af- 
fairs, January 1973. 
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but we must not discard a policy that has 
worked. until all the implications are 
evaluated. 

To be successful, any alternative must de- 
crease the risks of a nuclear conflagration, If, 
in the process of moving out from under the 
umbrella of mutual deterrence, we were to 
increase significantly the probability that 
nuclear warfare, no matter how limited, will 
start, then the new policy will be self-defeat- 
ing. Therefore, the primary criterion for any 
new strategic policy must be the assurance 
that it will in no way increase the likelihood 
that nuclear warfare will be unleashed. A 
limited nuclear conflict presents a major risk 
of uncontrollable escalation to widespread 
nuclear devastation so that almost no gain 
is worth risking an increase in the probability 
that it will occur. 

The ideal goal for a flexible response would 
be to have the weapons, together with their 
command and control, which could provide 
an appropriate response or variety of re- 
sponses to any potential provocation. A small 
attack could be followed by a limited re- 
sponse, A purely military conflict could in- 
volve a retaliation against military targets 
alone. Ideally, one might like to be able to 
destroy a missile launcher, a command post, 
or even an artillery piece without causing 
any damage to the civilian sector. In practice, 
however, such surgical nuclear strikes would 
be hard or impossible to achieve. The con- 
trolling factor in determining civil destruc- 
tion is the distance from the target, not the 
accuracy of the missile. 

Because we have adopted a policy of deter- 
ence through assured destruction and be- 
cause in evaluating the effectiveness of our 
deterrent force we normally test it in the ex- 
treme case of all-out retaliation following a 
massive Soviet first strike, it is often assumed 
that we have no flexibility today and have 
no recourse in the event of aggression but 
to retaliate with our entire strategic force. 
The plaintive note in President Nixon's state- 
ments and the tenor of Schlesinger’s remarks 
would seem to support this. Of course, this is 
not true, as Wolfank Panofsky has shown in 
his response to Iklé.* We are not limited to 
the single option of full-scale strategy re- 
taliation to deter any aggression; we never 
have been. We have large conventional forces 
in both Europe and the Far East; escalation 
to nuclear weapons is not required as an 
early response to a conventional attack. 

On the other hand, the deployment in ex- 
posed locations near frontiers of many of our 
nuclear weapons could needlessly lead to nu- 
clear conflict. This decreases our flexibility 
to deal with the situation at the non-nuclear 
level and greatly enhances the risk of nu- 
clear war. The 7,000 tactical weapons in Eu- 
rope and appreciable numbers in Korea 
should, even if moved to rear areas, be a sut- 
ficient deterrent against the introduction of 
nuclear weapons by the other side. We need 
not rely on our strategic stockpile for this 
purpose. 

Even at the strategic level, President Nix- 
on is not forced, with the weapons now ayuil- 
able, to launch an all-out attack against 
Soviet cities knowing that our society might 
be similarly destroyed in response. A variety 
of less cataclysmic stragteic retaliatory op- 
tions has always been available provided that 
appropriate command and control procedures 
were adopted. The United States now has the 
weapons to respond at lower levels if it so 
desires, although not always with optimum 
effectiveness. Although it is not obvious why 
such a capability is needed, some—but by no 
means all—Russian cpm sites can with high 
confidence be put out of action. We can de- 
stroy military command centers, but as long 
as they are located near population centers, 


2 Wolfgang K. H. Panofsky, “The Mutual- 
Hostage Relationship Between America And 
Russia,” Foreign Affairs, October 1973. 
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not without collateral damage to the civil- 
ian sector. Even if we improve the accuracy 
of our nuclear weapons, there will always be 
serious side effects. 

INCREASED DETERRENCE OR RISK? 

The topical question, therefore, is not 
whether one wishes to have a flexible re- 
sponse, but whether additional capabiltiies 
will increase deterrence or instead increase 
the risk that nuclear war will actually reak 
out, Enhanced flexibility from improved 
command and control is probably on balance 
& positive step since it does not threaten 
a significant portion of the deterrent force 
and could reduce the risk of accidents. 
Furthermore, it provides more flexibility not 
to be forced to undertake certain responses. 
Deterrence provided by fear of possible mas- 
sive retaliation would remain unaffected. On 
the other hand, the desire for more flexible 
weapons can become an open-ended justifi- 
cation for new, expensive programs and will 
certainly push the arms race further along 
the road. 

No matter how often we disclaim it, the 
development of improved silo-killing missiles 
must inevitably look to the Russians like 
an attempt to acquire a first-strike counter- 
force capability against their ICBM’s. Similar 
Soviet programs for getting high-yield 
MIRV’s have been viewed here in exactly such 
alarming terms. One response to the in- 
creased threat to military forces provided by 
improved counterforce capabilities could be 
expensive programs by the other side to re- 
duce their vulnerability. New missiles in su- 
perhardened silos or mobile ICBM’s are two 
that have been proposed in the United States. 
The Russians will almost certainly react to 
our moves in some manner. A cheaper way is 
to shorten the time fuse on the nuclear mis- 
siles by adopting “launch on warning” op- 
erational procedures with all the increased 
risks of accidental war that this would pro- 
vide. False alarms are difficult to completely 
rule out. While we may not wish to give 
up the option for an early response to an 
attack, we certainly do not wish to be in a 
position where we have no other choice than 
retaliation before any weapons have been 
exploded. Nor do we wish to force the So- 
viet Union, China, or any other nuclear 
power to place their missiles on a hair trig- 
ger alert. Thus, weapons programs designed 
for improved flexibility have the potentiality 
to greatly increase the risk of nuclear war. 

An extreme, albeit much discussed, sce- 
nario in which increased flexibility is con- 
sidered desirable has been put forth by lead- 
ing military planners. It involves a Russian 
attack on our land-based ICBM's and inter- 
continental bombers after which they would 
dictate terms of our surrender, A US. re- 
sponse which required devastation of Soviet 
populations is, according to this scenario, 
not credible since it, in turn, could trigger 
Russian annihilation of urban centers in the 
United States. We might have a greater de- 
terrent against such a Soviet action if we had 
the alternative of knocking out those Soviet 
missiles which had not yet been launched. 

Is this scenario at all credible, and if so, 
what would increased fiexible response buy? 
In order to have high confidence of knock- 
ing out the U.S. force of more than 1,000 
ICBM launchers, the Russians would have to 
fire, at n minimum, two to three megaton 
warheads at each launcher. In order to have 
a high probability of destroying hard tar- 
gets such as missile silos, the weapons would 
have to be detonated very close to the sur- 
face of the earth, producing heavy radio- 
active fallout directly downwind. A single 
15 megaton explosion at Eniwetok in 1954 
covered an area of 5,000 square miles, ex- 
tending 200 miles downwind, with fallout 
which would have been lethal to exposed 
populations. 

Even larger areas were covered with very 
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serious contamination. Yet in this scenario 
an attack would produce fallout two hundred 
or more times as great. If an attack against 
our bombers is added to that against the 
missiles, the devastation would be still worse. 
Millions of people would be killed and large 
sectors of our society completely disorga- 
nized, even though the attack was directed 
with surgical precision at military targets. 

Even if completely successful, what would 
the Russians have accomplished? True, they 
might have destroyed a large part of the 
land-based missile and bomber elements of 
our deterrent Triad; but our submarine mis- 
sile force of 41 Polaris-Poseidon submarines, 
with more than 5,000 nuclear warheads and 
yields several times that of the Hiroshima 
bomb, would still be untouched. We would 
still have an overwhelming strategic force 
which would not only be a threat to the 
survival of the Soviet Union as a civilized 
society, but which would have a capability 
of destroying hundreds of military targets as 
well, Without the necessity of overpowering 
& large ABM, now foreclosed by the ABM 
Treaty, command centers and an appreciable 
number of (but not all) missile silos can 
be destroyed by Poseidon with its present 
accuracy by allocating sufficient warheads to 
each target. Does such an attack, even if com- 
pletely successful, leave the Soviet Union in 
& position to dictate terms to the U.S. gov- 
ernment? Are any possible gains commen- 
surate with the risks that any U.S. govern- 
ment might retaliate against Soviet popula- 
tion centers and devastate the Soviet Union, 
even though such an action might mean a 
similar devastation in the United States from 
those Soviet weapons not used in the first 
strike? Any Soviet leader in contemplating 
such a “limited attack” would have to take 
into consideration that even with the firmest 
intentions of exercising restraint, the U.S. 
leaders might be stampeded Into a retaliation 
which would kill millions of Russians in ex- 
change for the millions of American already 
killed. Democratic leaders have more diffi- 
culty than dictators in remaining wholly ra- 
tional since they must frequently respond to 
popular passions. 

Moreover, would an improved capability 
for a flexible response have any important ef- 
fect under such a scenario? Procuring ICBM's 
with greater accuracy and, consequently, a 
higher single-shot probability for destroy- 
ing an ICBM silo would be of little value and 
& waste of money, since most of our ICBM'’s, 
according to this scenario, would have been 
destroyed, Giving a larger payload to some 
Minuteman missiles would be similarly in- 
effective. 

Increased accuracy for our invulnerable 
submarine missiles might more effectively 
destroy any Soviet ICBM’s that had not been 
used in the initial salvo, and the collateral 
damage in areas surrounding the Soviet mis- 
sile sites would be reduced. But even if we 
destroyed all leftover ICBM’s, the Russians 
would still have hundreds of submarine- 
launched ballistic missiles with which to 
threaten our undefended cities. How would 
the existence of such an improved hard- 
target capability affect a Soviet decision to 
launch such an attack in the first place? 
It is hard to see why they would be more 
deterred because the United States could 
retaliate in a limited way. If the Russians 
were willing to launch an attack of this 
scale, they would certainly be prepared to 
have all their remaining land-based missiles 
destroyed. They would be thankful that they 
had gotten off so cheaply. If any 
were so irrational as to contemplate such 
an extreme action, he might be more prone 
to risk it if he thought that the United 
States would be more likely to respond in a 
limited way than with a devastating attack. 
In sum, aggression on this scale provides no 
gains even marginally commensurate with 
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the risks; greater potential flexibility in re- 
sponse would probably not improve deter- 
rence and might instead increase the danger 
that such an attack would occur. 

A SECOND EXAMPLE 

Since this extreme case is so unreal, some 
less extensive form of nuclear aggression 
should be examined. Suppose, for example, 
the Soviet Union decided to destroy one 
Minuteman complex of 100 missiles as a 
muscle-flexing exercise and a demonstration 
of the superiority of its missiles. Under such 
circumstances, it could be argued that the 
United States might wish to respond with 
less than massive destruction; we might want 
a capability for a retaliation in kind. In the 
absence of a Soviet ABM, we could do this 
today with our present forces by expending 
several of the undamaged Minuteman war- 
heads per Soviet silo. An improved U.S. hard- 
target capability would make such gradu- 
ated retaliation easier but is unlikely to af- 
fect a Soviet decision to adopt such a strat- 
egy in the first place. The political gains 
from such a conflict even for the winner are 
hard to imagine and are certainly out of all 
proportion to the risks. 

This is not the kind of contest which we 
should wish to enter or even encourage. 
This limited scenario is one which is prob- 
ably considered only by players of war games 
who have lost touch with the meaning of 
nuclear war. Such irrational leaders would 
more likely be deterred by the consequences 
of all-out retaliation than by the thought 
that we might try to play in this game—a 
game in which they might always hope to 
come out ahead. 

The gains from being able to fight this type 
of battle more effectively are far outweighed 
by increased risks that it might actually be 
fought. 

A central question which arises in any 
scenario is whether a better capability to 
respond to aggression at a variety of levels 
enhances deterrence through greater credi- 
bility of a response, or whether the possibility 
that retaliation will be limited in scope re- 
duces the inhibitions against aggression 
through decreased fear of the consequences. 
A second and perhaps more critical question 
is whether the improved ability to respond 
at lower levels of violence increases the risk 
that nuclear war will erupt. The latter can- 
not be tolerated. 

The deterrent must be made credible to 
rational and, insofar as possible, to irrational 
decision-makers alike. Since nuclear aggres- 
sion on any scale is today almost always 
irrational, greater attention should probably 
be directed toward the less rational leaders 
and toward those situations where rational 
decision-making might be more difficult. De- 
terrence would probably be more effective if 
fewer opportunities were provided in which a 
leader might believe, or be led to believe, that 
he could fight a nuclear war, survive, and 
perhaps even win. 

The initiation of nuclear war at any level 
is a disaster that is more likely to occur if 
national leaders can fool themselves into be- 
lieving that it might be kept small and that 
they might come out the victors. This is less 
likely to occur in any specific crisis if the 
military have not prepared plans long in ad- 
vance and acquired specially designed weap- 
ons to fight a limited nuclear war. 

Nuclear war might be made less likely if 
the decision to initiate it can be made more 
difficult rather than easier. Over the past 25 
years, strong firebreaks have been built be- 
tween conventional and nuclear war. Even 
when overwhelming nuclear superiority 
existed, no nation serlously contemplated 
using nuclear weapons in even the most lim- 
ited way. Korea and Vietnam, both large- 
scale conventional conflicts, have passed 
without their use. Despite many rumors of 
their intention, the Russians have never ini- 
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tiated a nuclear strike to eliminate the 
emerging Chinese nuclear force. The sound- 
est and most moral policy would maintain, 
and if possible strengthen, all the firebreaks 
that exist, not only between conventional 
and nuclear weapons, but also between tac- 
tical and strategic weapons. The development 
of improved capabilities for fighting strategic 
nuclear war at a lower level thereby fusing 
tactical and strategic nuclear conflict, is only 
a step in the wrong direction. It is misguided 
thinking to believe that deterrence against 
nuclear war can be improved by increasing 
the likelihood that strategic nuclear weapons 
will be used, 
SAFETY AND CONTROL 


Instead of procuring new weapons with 
improved nuclear war-fighting characteris- 
tics, efforts should be directed toward im- 
proving the safety and the command and 
control over the weapons now available. The 
several agreements with the Soviet Union 
designed to improve communication and to 
prevent nuclear warfare are useful steps. Tre- 
mendous advances have been made over the 
past 10 years with the incorporation of de- 
vices in many nuclear weapons to prevent 
unauthorized firing. However, there is still a 
long way to go. Particular attention should 
be paid to control procedures for our missile 
submarines. Operationally-oriented officers 
have inordinate fears that more rigid safety 
and control procedures would make it more 
difficult to use nuclear weapons in the event 
that war breaks out. Such inverted thinking 
must be rooted out; the overriding objective 
is to prevent nuclear wars, not fight them. 
Our deterrent is not improved by looser con- 
trols; no nation will risk a holocaust on the 
slim hope that our command system will 
break down. 

The dangers of inadvertent nuclear war 
do not arise solely from a U.S.-Soviet con- 
frontation. The smaller Chinese force pre- 
sents even more explosive potentialities than 
do the much larger U.S. and Russian forces. 
Because of its limited size, it could be 
vulnerable to a U.S. or Soviet first strike 
since concealment or hardening can never be 
relied on completely. As a consequence, its 
leaders could feel forced to place a hair 
trigger on their weapons and adopt a launch- 
on-warning operational tactic. Thus, it is in 
our national interest to try to insure that 
the Chinese have a deterrent in which they 
can be confident without requiring rapid re- 
sponse. Such confidence may be difficult to 
attain as long as the Soviet Union and the 
United States have their present overwhelm- 
ingly superiority. When the Chinese acquire 
their first ICBM’s we should not, at the very 
least, take any steps which might look like 
an attempt to maintain a first strike threat 
against them. 

Does increased flexibility alleviate the un- 
derstandable concerns of those who find a 
peace maintained by threats of annihilation 
morally repugnant? Making it easier to fight 
nuclear wars, even on a limited scale is 
hardly a psychologically more attractive 
policy. It is probably more moral to prevent 
slaughter by threatening disaster than to 
facilitate limited death and destruction. True 
moral satisfaction will come only when we 
succeed in moving away from nuclear con- 
flict as a means of settling international 
differences. 

In conclusion, the objective of improving 
the flexibility of our strategic weapons to 
provide the President with additional stra- 
tegic options beyond those now available is 
a goal which sounds superficially attractive, 
but which, in practice, can only decrease our 
security. Making it easier to fight strategic 
nuclear war does not truly enhance deter- 
rence and only increases the risk that fears 
of nuclear devastation will turn into reality. 
Instead of buying new weapons with more 
sophisticated war-fighting capabilities, efforts 
should be concentrated on increasing the 
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control over, and the safety of, the weapons 
we now have. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, the Senate will convene at 9:30 
a.m. tomorrow. 

After the two leaders or their designees 
have been recognized under the standing 
order, the Senate will resume considera- 
tion of the unfinished business, S. 3000. 

The pending question at that time will 
be on adoption of the amendment of 
Senators CRANSTON and KENNEDY, to re- 
duce the amount for Vietnam from $900 
million to $750 million. There is a 1-hour 
limitation on the Cranston-Kennedy 
amendment. 

At the hour of 11 a.m., the Senate 
will resume consideration of the amend- 
ment by the Senator from Washington 
(Mr. Jackson) on which there was some 
debate on last Friday. There is an 80- 
minute time limitation on the Jackson 
amendment. Upon the expiration of that 
time, a vote will occur on the Jackson 
amendment. Presumably that will be a 
yea and nay vote. 

Upon disposition of the Jackson 
amendment, the vote will then occur on 
the Cranston-Kennedy amendment and, 
likewise, presumably that will be a roll- 
call vote. 

Upon disposition of the Cranston- 
Kennedy amendment, an amendment 
by the Senator from Maryland (Mr. 
Martas) will be called up on which 
there is a 1-hour time limitation. The 
vote on that amendment will then oc- 
cur. Following that, a rollcall vote will 
occur on the amendment by Mr. Javits, 
on which the yeas and nays have been 
ordered. 

At 2:30 pm. the so-called ceiling 
amendment of the Senator from Minne- 
sota (Mr. HUMPHREY) will be called up, 
on which there is a 1-hour limitation. 
Under the previous agreement, amend- 
ments to the Humphrey amendment will 
be limited to 30 minutes each. 

Upon disposition of the Humphrey 
amendment, no further amendments will 
be in order. The Senate will proceed to 
vote on final passage of the military 
procurement authorization bill. 

That about lines it up, so far as 
amendments are concerned. 

Conceivably, an amendment can be 
offered at any one of two or three points 
tomorrow, but the time would be quite 
limited for debate thereon. But there are 
a few loose areas in which brief debate 
could be had on an amendment. 

I understand, for example, that the 
Senator from Minnesota (Mr. MONDALE) 
has an amendment on which he thinks 
10 minutes would be sufficient for both 
sides. No agreement to that effect has 
been entered into but, conceivably, that 
could come up tomorrow. 

Upon final passage of the military pro- 
curement authorization bill tomorrow, 
the Senate will proceed to the considera- 
tion of S. 3523, a bill to establish a tem- 
porary National Commission on Supplies 
and Shortages. If that order has not been 
entered, Mr. President, I ask unanimous 
consent at this time that that be the 
order. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
there will be several rollcall votes tomor- 
row. I would suggest that there would be 
at least five or six rollcall votes tomorrow. 

Mr. GRIFFIN. Mr. President, I wonder 
whether, when two or more votes are on 
a back-to-back basis, we might not want 
to indicate to Senators that the votes 
following the first vote might be 10-min- 
ute rollcall votes rather than 15 minutes. 

Mr. ROBERT C. BYRD. I think that is 
a very good suggestion. I will put that in 
the form of a unanimous-consent request 
at this time. 

Mr. President, I ask unanimous con- 
sent that following the vote on the Jack- 
son amendment tomorrow—which will 
be a 15-minute rollcall vote—that on 
any subsequent votes that follow consec- 
utively behind that vote tomorrow, each 
such vote be a 10-minute rollcall vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADJOURNMENT TO 9:30 A.M. 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in adjournment until 9:30 am. 
tomorrow. 

The motion was agreed to; and, at 
7:05 p.m., the Senate adjourned until 
tomorrow, Tuesday, June 11, 1974, at 
9:30 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate June 10, 1974: 
FEDERAL ENERGY ADMINISTRATION 


The following-named persons to be As- 
sistant Administrators of the Federal Energy 
Administration (new positions): 

Marmaduke Roberts Ligon, of Oklahoma. 

Leonard B. Pouliot, of Virginia. 

John W, Weber, of Connecticut. 

Eric Roger Zausner, of Virginia. 

U.S. Tax COURT 


Richard C. Wilbur, of Maryland, to be a 
judge of the U.S. Tax Court for a term 15 
years after he takes office, vice Austin Hoyt, 
retired. 

IN THE ARMY 


The following-named officers to be placed 
on the retired list in grade indicated under 
the provisions of title 10, United States Code, 
section 3962; 

To be lieutenant general 


Lt. Gen. Walter Edward Lotz, Jr., 
HM, Army of the United States (major 
general, U.S. Army). 

Lt. Gen. Walter Philip Leber, E2273 
Army of the United States (major general, 
U.S. Army). 

Lt. Gen. Raymond Leroy Shoemaker, 
EZZ. Army of the United States (major 
general. U.S. Army). 

The following-named Army Medical De- 
partment officer for temporary appointment 
to the Army of the United States, to the 
grade indicated, under the provisions of 
title 10, United States Code, sections 3442 
and 3447: 

To be major general, Medical Corps 

Brig. Gen. William A. Boyson, EZATT 
Army of the United States (colonel, Medical 
Corps, U.S. Army). 

The following-named officer for appoint- 
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ment in the Regular Army of the United 
States, to the grade indicated, under the pro- 
visions of title 10, United States Code, sec- 
tions 3284 and 3306: 

To be brigadier general, Medical Corps 

Brig. Gen. William A. Boyson. EESE. 
Army of the United States (colonel, Medical 
Corps, U.S. Army). 

The U.S, Army Reserve officers named here- 
in for promotion as Reserve Commissioned 
Officers of the Army, under the provisions of 
title 10, United States Code, section 593(a) 
and 3384: 

To be major general 
Brig. Gen. William Stanford Smith, Jr., 


T Gen. Edwin Burgess Taylor, EE] 


To be brigadier general 

Col. Donald Jordon Brown, SN 
Infantry. 

Col. James Carroll Crutcher, SSN 
Medical Corps. 

Col. John Sheldon Doud Eisenhower, SSN 

XXX-XX-XXXX Infantry. 

Col. Leo Joseph Golash, Jr., 
RA. Infantry. 

Col. George E. McGovern, Jr., 


Hl. Field Artillery. 

Col. Paul Leonard O’Brien, 
Hl. Military Intelligence. 

Col, Konald Arthur Prem, 
Medical Corps. 

Col. Frederick John Scheer, SSN 
Civil Affairs. 

I nominate the Army National Guard of 
the U.S. officers named herein for promotion 
as Reserve Commissioned officers of the Army 
under the provisions of title 10, United States 
Code, section 593(a) and 3385: 


To be major general 


aa Gen, Thomas K. Turnage, SSN 


To be brigadier general 


Col. Willard Keith Carey, 


Armor. 
ol. James Clay Daugherty, 
Infantry. 
Col. Curney Joseph Dronet, 
p Infantry. 
Col. Harold Lloyd Gwatney, SSN ESLLS 


EEA), Infantry. 
Col. George Robert Harper, 
b Armor. 

Col. Francis Joseph Kelly, 
HM, tantry. 

Col. Collin McKinne, SSN 
Field Artillery. 

Col. Gillespie V. Montgomery, 
RA. Transportation Corps. 

Col. Wililam Jesse Mullins, Jr., 

, Infantry. 

Col. Delmer Hilton Nichols, SSN 
Letea Armor. 

Col. Salvador Monserrate Padilla, SSN 
|xxx-xx-x... | Infantry. 

l. Lawson McKinney Safiey, N xxx-xx-x... | 
Armor. 

Col. Robert George Walker, 
pce Infantry. 

The Army National Guard of the US, 
officers named herein for appointment as Re- 
serve Commissioned officers of the Army un- 
der the provisions of title 10, United States 
Code, section 293(a) and 3392: 


To be major general 


Col. John Richard Carson, 
HMM. Ordnance Corps. 
Brig. Gen. Wilfred Charles Menard, Jr., 


Coon Jonn James Womack, EE 


XXX-XX-XXXX 


To be brigadier general 


Col. William Kern Holoman, 
HEA Acjutant General's Corps. 


Col. Reynold Lee Lopez, 


Infantry. 
Col. Franklin Everett Miles, 
, Air Defense Artillery. 
Col. William John Sharrow, 
MM. Infantry. 
Col. Charles Rhea Willis, 
, Armor. 
IN THE Ar Force 
The following officers for appointment in 
the Reserve of the Air Force to the grade 
indicated, under the provisions of chapters 
35, 831, and 837, title 10, United States Code: 


To be brigadier general 
Col. Belisario D. J. Flores, ZZ rc, 


Air National Guard. 


Col. Charles J, Sullivan, EZZ G, 


Air National Guard. 


IN THE MARINE Corps 
The following-named officers of the Marine 
Corps for temporary appointment to the 
grade of lieutenant colonel: 


Ronald M. Abshire 
Richard J. Ahlers 
Thomas H. Aiken 
Robert B. Alexander 
Dwight R. Allen, Jr. 
Rodney H. Alley, Jr. 
Myrl W. Allinder, Jr. 
Lewie E. Amick, Jr. 
Donald E. Andersen 
Ralph J. Appezzato 
Curtis G. Arnold 
Randall W. Austin 
Horace W. Baker 
William D. Bauer 
Richard W. Beason 
Frank S. Bell 
Gene E. Berbaum 
Daniel F. Bergen 
James L. Blake 
Robert D. Blanton 
Harper L. Bohr, Jr. 
Bruce B. Boman 
Francis D. Booth 
Ray W. Bowles 
Curtis R. Brabec 
James T, Brackman IT 
Glenn D. Bratcher 
Arthur P. Brill, Jr. 
Richard L. Brinegar 
Oscar W. Britton 
Edward W. Brown III 
Larry K. Brown 
Peter C. Brown 
John H., Buchanan 
Howard V. Bucknam 
Joseph C. Burger, Jr. 
John P. Burke 
Arthur E. Burkhart 
Eugene B. Burleson, 
Jr. 
Robert D. Burnette 
Frank H. Butler, Jr. 
Charles E. Cannon 
Frederick A. Carolan 
John J. Carty 
Christopher Catoe 
James R. Caton 
Ross C. Chaimson 
Robert S. Charles 
John C. Chambliss 
Darcy L. Clasen 
Ralph L. Close 
Walter N. Collison, Jr. 
Matthew T. Cooper 
Donald H. Cormack 
Matthew P. Caulfield 
George W. Cumpston 
Dennis M. 
Cunningham 
James H. Curd 
James R. Curl 
John J, Czerwinski 
Charles L. Daugherty, 
Jr. 
Ronald K. Davia 


Charles E. Davis III 
Jay M. Davis, Jr. 
William G. Davis 
Bernard C. Day 
Bennett R. Dean 
Barrie O. Delp 
Pasquale W. 
Demartino 
Ruel O. Depoali 
John H. Ditto 
Charles A. Dixon 
Dale D. Dorman 
George H. Douse 
Robert F. Edwards 
John M. Eichelberger 
Duane E. Eley 
Gary E. Elliott 
Philip C. English 
Robert J. Esposito 
Thomas J. Faleskie 
Philip J. Fehlen 
Billy M. Floyd 
William C. Floyd 
Edward B. Foster 
Joseph G. Foti 
Anthony J. Fraioli 
Ray A. Fugate 
Benjamin W. Gardner 
James R. Gentry 
Hal J. Gibson 
Richard H. Glass 
Charles J. Goode, Jr. 
Francis L. Gould 
Robert J. Graham 
Joseph M. Gratto 
John S. Grinalds 
Donald D. Hall 
Robert F. Hallett 
William L. Hammack 
William W. Harding, 
Jr. 
John E. Harms 
Gene B. Harrison 
James E. Hayes 
John A, Hellriegel 
James E. Herlocker 
John J. Hilgers W. 
William P. Hillsman 
Donald A. Hodgen 
Pieter L. Hogaboom 
James A. Honse 
Samuel M. Horton 
John J. Houtchens 
Walter R. Huf 
Edwin L. Huff 
William H. Huffeut II 
Donald R, Huffman 
Richard D. Hughes 
Jacob E. Des 
James D. Ingram 
William R. Irwin 
Jerry H, Jenkins 
Stephen J. Jennings 
Duane S. Jensen 
Keller F. Johnson, Jr. 
Robert M. Jordan 
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Richard S., Pyne 


Francis M. Kauffman Richard C. Raines 


Michael F. Keane, Jr. 
Noel J. Keller 

Leo J. Kelly 

Richard A Kerr 


Kenneth W, King, Sr. 


James H, Kirkham 
Roger E. Knapper 


John R. Rasavage 
Jesse T. Randall 
Werner F. Rebstock 
Gerald F. Reczek 
William A. Renner 
Richard C. Reynolds 
David L. Ross 


Robert C. Knowles, Jr. James W. Ross 


Zane V. Lamascus 
Robert F. Lang 
Robert E. Langton 
Joseph F, Lavin 


Joseph D. Ruane 
Clifton L. Rushing, Jr. 
Bobby G. Rutledge 
Herbert F. Saeger 


Emanuel S. Lawbaugh, Francisco U. Salas 


Jr. 
Robert W. Layer 
Willis D, Ledeboer 
George T. Lengauer, 

Jr. 
William H. Leonard 
Floyd C. Lewis 
Jerry D. Lindauer 
John A, Linnemann 
William E. Loftus 
James S. Loop 
William B. Ludwick 
John M. Mahoney 
David W. Mailler 


Michael D. Salmon 
Ralph J. Salvati 
James W. Sanders 
Joseph P. Schultz 
Richard J. Seed II 
Phillip E. Shaw 
James F. Sherry, Jr. 
Robert D. Shoptaw 
Robert E. Short 
David K. Shroyer, Jr. 
Patrick S. Simpson 
William T. Sinnott 
Ronald A. Smaldone 
Joseph J. Smartz 


Harrison A. Makeever Jerry R. Smiley 


Charles H. Manazir 
Richard W. Marsden 
Frankiin H. Marsh 
Warren L. Martin 
James D. Mattingly 
Royal N. Moore, Jr. 
Michael R. 
McDonough 


Karl S. Smith 

Walter G. Smith, Jr. 
James E. Sniffen 

John F. Spangler 
Henry C. Stackpole III 
William L, Stein 
Samuel H. Stevenson 
Michael R. Stiavell 


Theodore R. McElroy Robert E. Stoffey 


David L. McEvoy 
Robert C. McFarlane 


Doyle E. Stout 
Jon A, Stuebe 


George D. McLaughlin, Thomas A. Stumpf 


Jr. 
John F. McNelly 
Curtis D. McCraney 
Howard W. Meissner 
Ronald E. Merrihew 
William Ç, Miesch 
Anthony D. Miller 
Donald E. Miller 
Harl J. Miller 
Richard A. Miller 
Miles E. Mixson 
Jesse G. Mulkey 
Edward M. Mockler 
Richard H Moore 
Calvin M. Morris 
John R. Murphy 
Louis T. Nappi 
George D. Navadel 
Jay B. Nichols 
James M. Nolan 
Cledith E. Oakley 
John F. O’Brien 
Robert E. Odare 
Glenn A, Olson 
Jack L. Omer 
Robert M. Ondrick 
Joseph J. Oravits 


Anthony W. Stremiv 
George J. Stremlow 
Louis W. Sullivan 
Billy M. Summerlin 
Verl D. Sutton 
Smith Sweeney 
Merrill A. Sweitzer, Jr. 
Wayne R. Swenson 
Madison L. Taylor 
Dale R. Thibault 
Robert L. Thien 
Daryl W. Thompson 
Robert R. Thrasher 
Russell B. Tiffany 
James E, Toth 

Paul B. Tubach 
Henry W. Tutterow, Jr. 
James H. Tutterrow 
Richard H. Ulm 
Robert J. Ulses 
James L. Underwood 
Richard L. Upchurch 
George R. Vanhorn 
John H. Vanniman 
David G. Vest 

David E. Vowell 
Melvin N. Wall 


Eugene L. Osmondson Gerald E. Walsh 


Harold M. Owens 
Charles R. Patton 
Luther L, Payton, Jr. 
Richard J. Pederson 
Roy C. Peterson 
Billy G. Phillips 


Warren S. Walters 
William H. Walters 
Kenneth D. Waters 
David C. Watkins 
Michael F. Welty 
Paul E. Westphal, Jr. 


William M. Pettigrew IOliver M. Whipple, Jr. 


Harry F. Philson 
Antonio F. Piracci 
Ross S. Plasterer 
Richard T. Poore 
Donald A. Powell 
Thomas M. Pratt III 
Robert C. Prewitt 


Edward R. Whiting 
John M, Willmarth 
Robert B. Wilson 
Abraham W. Wolson 
Howard C. Wood 
Leonard A. Wunderlich 
Michael J. Zachodni 


The following-named officers of the Marine 
Corps Reserve for temporary appointment to 
the grade of lieutenant colonel: 

Christopher J. Curran 


William C. Ryan IT 


Calvin F, Simerly 


June 10, 1974 
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HOUSE OF REPRESENTATIVES—Monday, June 10, 1974 


The House met at 12 o’clock noon, 

Rey. William Pryor, First Presbyte- 
rian Church, Victoria, Tex., offered the 
following prayer: 


Let us speak to this Living and Eternal 
One. 

We pray: Lord God, before whom the 
nations are born, rise, and pass away; 
we give You grateful thanks for this 
country of ours; for the noble heritage 
and the rich traditions in which we 
stand. You have blessed us in the past, 
and Your promises are the hope of our 
future. 

Be strongly present with this group of 
men and women. They face momentous 
and critical decisions, and we pray that 
they might have the wisdom to seek Your 
guidance. Grant to them a vision of Your 
own divine will, that they might see the 
problems not as overwhelming—rather 
as opportunities for a better and finer 
tomorrow for each of the world’s chil- 
dren. 

Let us experience true peace, the calm- 
ness of heart and mind which comes 
from lives lived in Your presence and 
committed to Your service. 

In Christ’s own name. Amen, 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. Ar- 
rington, one of its clerks, announced that 
the Senate had passed with an amend- 
ment in which the concurrence of the 
House is requested, a bill of the House of 
the following title: 

H.R. 14291. An act to amend the North- 
west Atlantic Fisheries Act of 1950 to per- 
mit U.S. participation in international 
enforcement of fish conservation im addi- 
tional geographic areas, pursuant to the In- 
ternational Convention for the Northwest 
Atlantic Fisheries, 1949, and for other pur- 
poses. 


The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 13999) entitled “An act to 
authorize appropriations for activities 
of the National Science Foundation, and 
for other purposes,” disagreed to by the 
House; agrees to the conference asked 
by the House on the disagreeing votes 
of the two Houses thereon, and appoints 
Mr. KENNEDY, Mr. PELL, Mr. EAGLETON, 
Mr. Cranston, Mr. MONDALE, Mr. Domr- 
NICK, and Mr. STAFFORD to be the con- 
ferees on the part of the Senate. 

The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 649. An act to provide for the use of 
certain funds to promote scholarly, cultural, 
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and artistic activities between Japan and the 
United States, and for other purposes; and 

S. 3311. An act to provide for the use of 
simplified procedures in the procurement 
of property and services by the Government 
where the amount inyolved does not exceed 
$10,000. 


RECREATION SUPPORT PROGRAM 
FUNDS 


(Mr. ROSTENKOWSKI asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr, ROSTENKOWSKI. Mr. Speaker, 
it has come to my attention that the De- 
partment of Labor plans to distribute 
summer recreation support program 
funds in a manner wholly unlike past 
practice and unlike what the Congress 
intended when it provided for the pro- 
gram’s continuation in the second sup- 
plemental appropriations bill. 

I have now learned that the Depart- 
ment of Labor intends to distribute rec- 
reation support money this summer to 
500 cities, over four times the number of 
communities normally receiving these 
funds. Obviously, a program expansion 
of this magnitude will necessitate a sub- 
stantial reduction in funding for the 
cities having the greatest need and, I 
might add, for those cities Congress in- 
tended to receive RSP money. When 
Congress funded recreation support at 
essentially last year’s funding level, it 
did not envision an expansion of the pro- 
gram as is planned by Labor. Congres- 
sional intent in this regard is made am- 
ply clear by the language in the House 
Appropriations Committee reports ac- 
companying the second supplemental ap- 
propriations bill: 

The Committee strongly urges the contin- 
ued support of the summer youth recreation 
programs, including the hiring of recreation 
aides and cost of youth transportation, simi- 
lar to the way this program has operated in 
the past (emphasis added). 


Recreation support is a big city pro- 
gram, originally designed to help “keep 
the cities cool” during the long, hot sum- 
mer months when large numbers of 
youth are out of school and idle. Since 
1970, recreation support funds have gone 
to approximately 120 of the Nation’s 
largest cities—those having the largest 
concentrations of inner-city, disadvan- 
taged youth who are too young to obtain 
employment—Chicago received $913,000 
for operation of RSP last summer. Over 
the years the program has been op- 
erated so that basically the same cities 
have received basically the same amounts 
of money. The funding level has re- 
mained relatively stable, fluctuating be- 
tween $12 and $15 million. This year’s 
appropriation of $17 million—a slight in- 
crease over last year’s appropriation— 
underscores the congressional intent in 
having the program operated in the same 
fashion as in previous years. 

Mr. Speaker, it is evident to me the De- 
partment of Labor needs a stiff remind- 
er of congressional intent as regards op- 
eration of this important program. 


THE ROLLCALL CONGRESSIONAL 
BASEBALL GAME 


Mr. CONTE asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his 
remarks.) 

Mr. CONTE. Mr. Speaker, I painfully 
point out to everyone in this Chamber 
that due to circumstances beyond our 
control, major league baseball has been 
plucked from the hands of Washington 
area residents once again. 

Although I grieve this continued ab- 
sence, I am pleased to ai.nounce that 
baseball in its purest form will again be 
played this year for the enjoyment of 
congressional baseball buffs. That an- 
nual struggle between political power- 
houses—the rollcall congressional base- 
ball game—will be played the night of 
July 30 at Memorial Stadium in Balti- 
more. The Baltimore Orioles have gra- 
ciously consented to play an anticlimac- 
tic game against the Cleveland Indians 
following our contest. 

Mr. Speaker, I call upon my Republi- 
can colleagues to stand up and meet the 
challenge offered by our Democratic 
counterparts. Yes, our cide has won 10 
games in a row, but this only means thet 
we have a tradition to uphold. Even if 
you cannot belt one out of the park or 
strike out the entire Democrat team, we 
still need your support. Muster your 
staffs on July 30 for the charge up the 
Baltimore-Washington Parkway and 
lead them in cheering on to victory the 
great Republican baseball team. 

Let us mak. this year a memorable one 
for Republican fans by out-louting, ct- 
hitting, and outscoring our mule-ish foes 
in that classic of congressional confron- 
tations—the annual roll call congres- 
sional baseball game. 


DISTRICT OF COLUMBIA 
BUSINESS 


The SPEAKER, This is District of Co- 
lumbia Day. 

The chair recognizes the gentleman 
from California (Mr. REES). 


DISTRICT OF COLUMBIA CAM- 
PAIGN FINANCE REFORM ACT 


Mr. REES. Mr. Speaker, by direction 
of the Committee on the District of Co- 
lumbia, I call up the bill (H.R. 15074) 
to regulate certain political campaign fi- 
nance practices in the District of Colum- 
bia, and for other purposes, and ask 
unanimous consent that the bill be con- 
sidered in the House as in the Committee 
of the Whole. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

Mr. GROSS. Mr. Speaker, reserving 
the right to object, there is no one from 
the minority side here to object, or not 
object, to considering the bill in the 
House as in the Committee of the Whole. 
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CALL OF THE HOUSE 


Mr. GROSS. Mr. Speaker, I make the 
point of order that a quorum is not pres- 


ent. 


The SPEAKER. Evidently a quorum is 


not present. 


Mr. O'NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 


to respond: 


[Roll No. 283] 


Eshleman 
Fish 
Flowers 
Fountain 
Frelinghuysen 
Giaimo 
Gonzalez 
Grasso 
Gray 
Green, Oreg. 
Griffiths 
Gubser 
Gude 
Gunter 
Hammer- 
schmidt 
Hanley 
Hansen, Wash, 
Harrington 
Hastings 
Hébert 
Hogan 
Holifield 
Holtzman 
Howard 
Huber 
Hunt 
Jones, Tenn, 
Ketchum 


Murphy, NI. 
Murphy, N.Y. 
Nichols 

Nix 

O'Hara 
Patten 
Podell 

Quie 

Quillen 
Rallsback 


Reid 
Robison, N.Y. 
Roe 


Roncallo, N.Y. 
Rooney, N.Y. 
Roy 

Ruppe 

Ryan 
Sebelius 
Seiberling 
Skubitz 
Spence 

St Germain 
Steed 

Steele 
Steiger, Wis. 
Stratton 
Stuckey 
Studds 
Thompson, NJ. 
Treen 

Udall 
Waldie 
Walsh 

Ware 
Whitten 
Wyatt 
Wydler 


Wyman 
Young, Alaska 
Young, S.C. 
Zwach 


The SPEAKER. On this rollcall 302 
Members have recorded their presence 
by electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 


with. 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE CERTAIN RE- 


PORTS 


Mr. MADDEN. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Rules may have until midnight to- 
night to file certain reports. 

The SPEAKER. Is there objection to 
the request of the gentleman from In- 


diana? 


There was no objection. 


DISTRICT OF COLUMBIA CAMPAIGN 
FINANCE REFORM ACT 


The SPEAKER. Does the gentleman 
from California renew his request? 

Mr. REES. Mr. Speaker, I do; by direc- 
tion of the Committee on the District of 


Columbia, I call up the bill (H.R. 15074) 
to regulate certain political campaign 
finance practices in the District of Co- 
lumbia, and for other purposes, and ask 
unanimous consent that the bill be con- 
sidered in the House as in the Commit- 
tee of the Whole. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 

The Clerk read the bill, as follows: 


HR. 15074 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, 


TITLE I—SHORT TITLE DEFINITIONS 


Sec. 101. Short title. 
Sec. 102. Definitions. 


TITLE II—FINANCIAL DISCLOSURES 


Sec. 201. Organization of political com- 
mittees. 
Principal campaign committee. 
Designation of campaign deposi- 
tory. 
. Registration of political commit- 
tees; statements. 
. Registration of candidates. 
. Reports by political committees 
and candidates. 
. Reports by others than political 
committees. 
. Formal requirements respecting 
reports and statements. 
. Exemption for candidates who an- 
ticipate spending less than $250. 
. Identification of campaign litera- 
ture. 
. Effect on liability. 


IUI—DIRECTOR OF CAMPAIGN 
FINANCE 


. Establishment of the Office of 
Director. 

. Powers of the Director. 

. Duties of the Director. 

. General Accounting Office to assist 
Board and Director. 


TITLE IV—FINANCE LIMITATIONS 


. 401. General limitations. 
. 402. Limitation on expenditures. 


TITLE V—LOBBYING 

Definitions. 

Detailed accounts of contributions; 
retention of receipted bills of ex- 
penditures. 

Receipts for contributions. 

Statements of accounts filed with 
Director. 

. 505. Preservation of statements. 

. 506. Persons to whom title is applicable. 

. 507. Registration of lobbyists with Di- 
rector; compilation of informa- 
tion. 

Reports and statements. under 
oath. 

Sec. 509. Penalties and prohibitions. 


TITLE VI—PENALTIES AND ENFORCE- 
MENT TAX CREDITS, USE OF SURPLUS 
CAMPAIGN FUNDS, VOTERS’ INFOR- 
MATION PAMPHLETS, STUDY OF 1974 
AND REPORT BY COUNCIL, EFFECTIVE 
DATES, AMENDMENTS TO DISTRICT OF 
COLUMBIA ELECTION ACT, AND AU- 
THORIZATION 

Sec. 601, Penalties and enforcement. 

Sec. 602, Tax credit for campaign contribu- 

tions. 

603. Use of surplus campaign funds. 

604. Voters’ information pamphlets. 

605. A study of 1974 election and report 

by Council. 

606. Effective dates. 


202. 
203. 


Sec. 
Sec. 


. 501. 
. 502. 


. 503. 
. 504. 


Sec. 508. 


Sec. 
Sec. 
Sec. 


Sec. 
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Sec. 607. Amendments to District of Colum- 
bia Election Act. 

Sec. 608. Authority of Council. 

Sec. 609. Authorization of appropriation. 


TITLE I—SHORT TITLE, DEFINITIONS 
SHORT TITLE 


101, This Act may be cited as the “Dis- 
trict of Columbia Campaign 
Finance Reform Act”. 

DEFINITIONS 


102. When used in this Act, 
otherwise provided— 

(a) The term “election” means a primary, 
runoff, general, or special election held in 
the District of Columbia for the purpose of 
nominating an individual to be a candidate 
for election to office or for the purpose of 
electing a candidate to office, and includes 
& convention or caucus of a political party 
held for the purpose of nominating such a 
candidate. 

(b) The term “candidate” means an indi- 
vidual who seeks nomination for election, or 
election to office, whether or not such indi- 
vidual is elected, and, for purposes of this 
paragraph, an individual shall be deemed to 
seek nomination for election, or election, if 
he has (1) obtained or authorized any other 
person to obtain nominating petitions to 
qualify himself for nomination for election, 
or election, to office, or (2) received contri- 
butions or made expenditures, or has given 
his consent for any other person to receive 
contributions or make expenditures, with a 
view to bringing about his nomination for 
election, or election, to office. A person who 
is deemed to be a candidate for the purposes 
of this Act shall not be deemed, solely by 
reason of that status, to be a candidate for 
the purposes of any other Federal law. 

(c) The term “office” means the office of 
Mayor of the District of Columbia, Chairman 
or member of the Council of the District of 
Columbia, member of the Board of Election 
of the District of Columbia, or an official of 
a political party. 

(d) The term “official of a political party” 
means— 

(1) national committeemen and national 
committeewomen; 

(2) delegates to conventions of political 
parties nominating candidates for the Presi- 
dency and Vice Presidency of the United 
States; 

(3) alternates to the officials referred to 
in clauses (1) and (2) above, where per- 
mitted by political party rules; and 

(4) such members and officials of local 
committees of political parties as may be 
designated by the duly authorized local com- 
mittees of such parties for election, by public 
ballot, at large or by ward in the District 
of Columbia. 

(e) The term “political committee” means 
any committee (including a principal cam- 
paign committee), club, association, organi- 
zation, or other group of individuals orga- 
nized for the purpose of, or engaged in, pro- 
moting or opposing a political party or the 
nomination or election of an individual to 
office. Such term shall include any commit- 
tee, association, political fund, or other or- 
ganization sponsored by or affiliated with a 
corporation or labor organization that is 
engaged in permissible activities under sec- 
tion 401(g) of this Act. 

(f) The term “contribution” means— 

(1) a gift, subscription (including any 
assessment, fee, or membership dues), loan, 
advance, or deposit of money or anything of 
value, made for the purpose of financing, 
directly or indirectly, the election campaign 
of a candidate or any operations of a politi- 
cal committee; 

(2) a contract, promise, or agreement, 
whether or not legally enforceable, to make 
a contribution for any such purpose; 
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(3) a transfer of funds between political 
committees; 

(4) the payment, by any person other than 
a candidate or political committee, of com- 
pensation for the personal services of an- 
other person which are rendered to such 
candidate or committee without charge, or 
for less than reasonable value, for any such 
purpose; and 

(5) Notwithstanding the foregoing pro- 
visions of this paragraph, such term shall 
not be construed to include services provided 
without compensation, by individuals vol- 
unteering a portion or all of their time on 
behalf of a candidate or political committee. 

(g) The term “expenditure” means— 

(2) a purchase, payment, distribution, 
loan, advance, deposit, or gift of money or 
anything of value, made for the purpose of 
financing, directly or indirectly, the election 
campaign of a candidate or any operations 
of a political committee; 

(2) @ contract, promise, or agreement, 
whether not legally enforceable, to make an 
expenditure; 

(3) a transfer of funds between political 
committees; and 

(4) notwithstanding the foregoing pro- 
visions of this paragraph, such term shall 
not be construed to include the incidental 
expenses (as defined by the Board) made by 
or on behalf of individuals in the course of 
volunteering their time on behalf of a can- 
didate or political committee. 

(h) The term “person” means an individ- 
ual, partnership, committee, association, cor- 
poration, labor organization, and any other 
organization or group of persons. 

(i) The term “Director” means the Direc- 
tor of Campaign Finance of the District of 
Columbia Board of Elections created by tite 
II. 

(j) The definitions of “contribution” and 
“expenditure” (provideđ in subsections (f) 
and (g) of this section) shall not be con- 
strued to include any payment made or in- 
curred by a corporation or a labor organiza- 
tion which, under the provisions of the last 
paragraph of section 401(f), would not con- 
stitute a contribution or a contribution by 
that corporation or labor organization. 

(k) The term “political party” means an 
association, committee, or organization 
which nominates a candidate for election to 
any office and qualifies under the District of 
Columbia Election Act (D.C. Code, sec. 1-1101 
et seq.), to have the names of its nominees 
appear on the election ballot as the candidate 
of that association, committee, or organiza- 
tion. 

(1) The term “Board” means the District 
of Columbia Board of Elections established 
under the District of Columbia Election Act 
(D.C. Code, sec 1-1101 et seq.). 

TITLE II—FINANCIAL DISCLOSURES 

ORGANIZATION OF POLITICAL COMMITTEES 


Sec. 201. (a) Every political committee 
shall have a chairman and a treasurer. No 
contribution and no expenditure shall be ac- 
cepted or made by or on behalf of a political 
committee at a time when there Is a vacancy 
in the office of treasurer thereof and no other 
person has been designated and has agreed to 
perform the functions of treasurer. No ex- 
penditure shall be made for or on behalf of a 
political committee without the authoriza- 
tion of its chairman or treasurer, or their 
designated agents. 

(b) Every person who receives a contribu- 
tion of $10 or more for or on behalf of a 
political committee shall, on demand of the 
treasurer, and in any event within five days 
after receipt of such contribution, submit 
to the treasurer of such committee a detailed 
account thereof, including the amount, the 
name and address (including the occupation 
and the principal place of business, if any) 
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of the person making such contribution, and 
the date on which such contribution was 
received. All funds of a political committee 
shall be segregated from, and may not be 
commingled with, any personal funds of offi- 
cers, members, or associates of such com- 
mittee. 

(c) Except for accounts of expenditures 
made out of the petty cash fund provided for 
under section 201(b), the treasurer of a 
political committee, and each candidate, 
shall keep a detailed and exact account of— 

(1) all contributions made to or for such 
political committee or candidate; 

(2) the full name and mailing address 
(including the occupation and the principal 
place of business, if any) of every person 
making a contribution of $10 or more, and 
the date and amount thereof; 


(3) all expenditures made by or on behalf 
of such committee or candidate; and 

(4) the full name and mailing address 
(including the occupation and the principal 
place of business, if any) of every person to 
whom any expenditure is made, the date and 
amount thereof and the name and address of, 
and office sought by, each candidate on whose 
behalf such expenditure was made. 

(d) The treasurer or candidate shall obtain 
and preserve such receipted bills and records 
as may be required by the Board. 

(e) Each political committee and candidate 
shall include on the face or front page of all 
literature and advertisements soliciting funds 
the following notice: “A copy of our report is 
filed with the Director of Campaign Finance 
of the District of Columbia Board of Elec- 
tions.". 


PRINCIPAL CAMPAIGN COMMITTEE 


Sec. 202. (a) Each candidate for office shall 
designate in writing one political commit- 
tee as his principal campaign committee. 
The principal campaign committee shall re- 
ceive all reports made by any other politi- 
cal committee accepting contributions or 
making expenditures for the purpose of in- 
fluencing the nomination for election, or 
election, of the candidate who designated it 
as his principal campaign committee. The 
principal committee may require additional 
reports to be made to it by any such political 
committee and may designate the time and 
number of all reports. No political commit- 
tee may be designated as the principal cam- 
paign committee of more than one candi- 
date, except a principal campaign commit- 
tee supporting the nomination or election 
of a candidate as an official of a political 
party may support the nomination or elec- 
tion of more than one such candidate, but 
may not support the nomination or election 
of a candidate for any public office. 

(b) Each statement (including the state- 
ment of an organization required under sec- 
tion 204) or report that a political commit- 
tee is required to file with or furnish to the 
Director under the provisions of this Act 
shall also be furnished, if that political com- 
mittee is not a principal campaign commit- 
tee, to the campaign committee for the 
candidate on whose behalf that political 
committee is accepting or making, or intends 
to accept or make, contributions or expendi- 
tures. 

(c) The treasurer of each political com- 
mittee which is a principal campaign com- 
mittee, and each candidate, shall receive all 
reports and statements filed with or fur- 
nished to it or him by other political com- 
mittees, consolidate, and furnish the reports 
and statements of the principal campaign 
committee of which he is treasurer or which 
was designated by him, in accordance with 
the provisions of this title and regulations 
prescribed by the Board. 


18527 


DESIGNATION OF CAMPAIGN DEPOSITORY 

Src. 203. (a) Each political committee, 
and each candidate accepting contributions 
or making expenditures, shall designate, in 
the registration statement required under 
section 204 or 205, one national bank lo- 
cated in the District of Columbia as the cam- 
paign depository of that political committee 
or candidates. Each such committee or candi- 
date shall maintain a checking account at 
such depository and shall deposit any contri- 
butions received by the committee or candi- 
date into that account. No expenditures may 
be made by such committee or candidate ex- 
cept by check drawn payable to the person 
to whom the expenditure is being made on 
that account, other than petty cash ex- 
penditures as provided in subsection (b). 

(b) A political committee or candidate 
may maintain a petty cash fund out of 
which may be made expenditures not in ex- 
cess of $50 to any person in connection with 
a single purchase or transaction. A record of 
petty cash receipts and disbursements shall 
be kept in accordance with requirements es- 
tablished by the Board and such state- 
ments and reports thereof shall be furnished 
to the Director as it may require. Payments 
may be made into the petty cash fund only 
by check drawn on the checking account 
maintained at the campaign depository of 
such political committee or candidate. 


REGISTRATION OF POLITICAL COMMITTEES; 
STATEMENTS 


Sec. 204. (a) Each political committee 
shall file with the Director a statement of 
organization within ten days after its or- 
ganization. Each such committee in exist- 
ence at the date of enactment of this Act 
shall file a statement of organization with 
the Director at such time as the Director 
may prescribe. 

(b) The statement of organization shall 
include— 

(1) the name and address of the political 
committee; 

(2) the names; addresses, and relationships 
of affiliated or connected organizations; 

(3) the area, scope, or jurisdiction of the 
political committee; 

(4) the name, address, and position of the 
custodian of books and accounts; 

(5) the name, address, and position of 
other principal officers, including officers and 
members of the finance committee, if any; 

(6) the name, address, office sought, and 
party affiliation of (A) each candidate whom 
the committee is supporting, and (B) any 
other individual, if any, whom the com- 
mittee is supporting for nomination for elec- 
tion, or election, to any public office what- 
ever; or, if the committee is supporting the 
entire ticket; or, if the committee is sup- 
porting the entire ticket of any party, the 
name of the party; 

(7) a statement whether the political com- 
mittee is a continuing one; 

(8) the disposition of residual funds which 
will be made in the event of dissolution; 

(9) the name and address of the bank des- 
ignated by the committee as the campaign 
depository, together with the title and num- 
ber of each account and safety deposit box 
used by that committee at the depository, 
and the identification of each individual au- 
thorized to make withdrawals or payments 
out of each such account or box; and 

(10) such other information as shall be 
required by the Director. 

(c) Any change in information previously 
submitted in a statement of organization 
shall be reported to the Director within the 
ten-day period following the change. 

(ad) Any political committee which, after 
having filed one or more statements of orga- 
nization, disbands or determines it will no 
longer receive contributions or make expen- 
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ditures during the calendar year shall so 
notify the Director. 


REGISTRATION OF CANDIDATES 


Sec. 205. (a) Each individual shall, within 
five days of becoming a candidate, or within 
five days of the day on which he, or any 
person authorized by him (pursuant to sec- 
tion 401(g)) to do so, has received a contri- 
bution or made an expenditure in connection 
with his campaign or for the purposes of pre- 
paring to undertake his campaign, file with 
the Director a registration statement in such 
form as the Director may prescribe. 

(b) In addition, candidates shall provide 
the Director the name and address of the 
campaign depository designated by that can- 
didate, together with the title and number 
of each account and safety deposit box used 
by that candidate at the depository, and the 
identification of each individual authorized 
to make withdrawals or payments out of such 
account or box, and such other information 
as shall be required by the Director. 

REPORTS BY POLITICAL COMMITTEES AND 
CANDIDATES 


Sec. 206. (a) The treasurer of each political 
committee supporting a candidate, and each 
candidate, required to register under this Act, 
shall file with the Director, and with the 
applicable principal campaign committee, 
reports of receipts and expenditures on forms 
to be prescribed or approved by the Director. 
Except for the first such report which shall 
be filed on the twenty-first day after the 
date of enactment of this Act, such reports 
shall be filed on the 10th day of March, June, 
and August, in each year during which there 
is held an election for the office such candi- 
date is seeking, and on the fifteenth and fifth 
days next preceding the date on which such 
election is held, and also by the 3ist day of 
January of each year. In addition such re- 
ports shall be filed on the 31st day of July 
of each year in which there is no such elec- 
tion, Such reports shall be complete as of 
such date as the Director may prescribe, 
which shall not be more than five days be- 
fore the date of filing, except that any con- 
tribution of $200 or more received after the 
closing date prescribed by the Director for 
the last report required to. be filed prior to 
the election shall be reported within twenty- 
four hours after its receipt. 

(b) Each report under this section shall 
disclose—. 

(1) the amount of cash on hand at the 
beginning of the reporting period; 

(2) the full name and mailing address 
(including the occupation and the principal 
piace of business, if any) of each person who 
has made one or more contributions to or 
for such committee or candidate (including 
the purchase of tickets for events such as 
dinners, luncheons, rallies, and similar fund- 
raising events) within the calendar year in 
an aggregate amount or value in excess of 
$50 or more, together with the amount and 
date of such contributions; 

(3) the total sum of individual contribu- 
tions made to or for such committee or can- 
didate during the reporting period and not 
reported under paragraph (2); 

(4) the name and address of each political 
committee or candidate from which the re- 
porting committee or the candidate received, 
or to which that committee or candidate 
made, any transfer of funds, together with 
the amounts and dates of all transfers; 

(5) each loan to or from any person within 
the calendar year in an aggregate amount or 
value of $50 or more, together with the full 
names and mailing addresses (including the 
occupation and the principal place of busi- 
ness, if any) of the lender and endorsers, 
if any, and the date and amount of such 
loans; 
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(6) the net amount of proceeds from (A) 
the sale of tickets to each dinner, luncheon, 
rally, and other fundraising events organized 
by such committee; (B) mass collections 
made at such events; and (C) sales by such 
committee of items such as political cam- 
paign pins, buttons, badges, flags, emblems, 
hats, banners, literature, and similar mate- 
rials; 

(7) each contribution, rebate, refund, or 
other receipt of $50 or more not otherwise 
listed under paragraphs (2) through (6); 

(8) the total sum of all receipts by or for 
such committee or candidate during the re- 
porting period; 

(9) the full name and mailing address 
(including the occupation and the principal 
place of business, if any) of each person to 
whom expenditures have been made by such 
committee or on behalf of such committee or 
candidate within the calendar year in an ag- 
gregate amount or value of $10 or more, the 
amount, date, and purpose of each such 
expenditure and the name and address of, 
and offices sought by, each candidate on 
whose behalf such expenditure was made: 

(10) the total sum of expenditures made 
by such committee or candidate during the 
calendar year; 

(11) the amount and nature of debts and 
obligations owed by or to the committee, in 
such form as the Director may prescribe and 
a continuous reporting of its debts and obli- 
gations after the election at such periods as 
the Director may require until such debts 
and obligations are extinguished; and 

(12) such other information as may be 
required by the Director. 

(c) The reports to be filed under subsec- 
tion (a) shall be cumulative during the 
calendar year to which they relate, but where 
there has been no change in an item re- 
ported in a previous report during such year, 
only the unchanged amount need be carried 
forward. If no contributions or expenditures 
have been accepted or expended during a 
calendar year, the treasurer of the political 
committee or candidate shall ‘file a statement 
to that effect. 

REPORTS BY OTHERS THAN POLITICAL 
COMMITTEES 


Sec. 207. Every person (other than a poli- 
tical committee or candidate) who makes 
contributions or expenditures, other than by 
contribution to a political committee or 
candidate, in an aggregate amount of $50 or 
more within a calendar year shall file with 
the Director a statement coptaining the in- 
formation required by section 206. State- 
ments required by this section shall be filed 
on the dates on which reports by political 
committees are filed, but need not be cumul- 
ative. 

FORMAL REQUIREMENTS RESPECTING REPORTS 

AND STATEMENTS 


. Sec, 208. (a) A report or statement re- 
quired by this title to be filed by a treasurer 
of a political committee, a candidate, or by 
any other person, shall be verified by the 
oath or affirmation of the person filing such 
report or statement, taken before any of- 
ficer authorized to administer oaths. 

(b) A copy of a report or statement shall 
be preserved by the person filing it for a 
period to be designated by the Board in a 
published regulation. 

(c) The Board shall, by published regula- 
tions of general applicability, prescribe the 
manner in which contributions and expendi- 
tures in the nature of debts and other con- 
tracts, agreements, and promises to make 
contributions or expenditures shall be re- 
ported. Such regulations shall provide that 
they be reported in separate schedules. In 
determining aggregate amounts of contribu- 
tions and expenditures, amounts reported as 
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provided in such regulations shall not be 
considered until actual payment is made, 


EXEMPTION FOR CANDIDATES WHO ANTICIPATE 
SPENDING LESS THAN $250 

Sec. 209. Except for the provisions of sub- 
sections (c), (d), and (f) of section 202 and 
Subsection (a) of section 205, the provisions 
of this title shall not apply to any candidate 
who anticipates spending or spends less than 
$250 in any one election and who has not 
designated a principal campaign committee. 
On the fifteenth day prior to the date of the 
election in which such candidate is entered, 
and on the thirtieth day after the date of 
such election, such candidate shall certify to 
the Director that he has not spent more than 
$250 in such election. 


IDENTIFICATION OF CAMPAIGN LITERATURE 


Sec. 210. All newspaper or magazine adver- 
tising, posters; circulars, billboards, hand- 
bills, bumper stickers, sample ballots, and 
other printed matter with reference to or in- 
tended for the support or defeat of a candi- 
date or group of candidates for nomination 
or election to any public office shall be 
identified by the words “paid for by” fol- 
lowed by the name and address of the payer 
or the committee or other person and its 
treasurer on whose behalf the material ap- 
pears. 

EFFECT ON LIABILITY 

Sec.'211. Nothing in this title shall be con- 
strued as creating or limiting in any way the 
liability of any person under existing law for 
any financial obligation incurred by a politi- 
cal committee or candidate, 


TITLE II—DIRECTOR OF CAMPAIGN 
FINANCE 


ESTABLISHMENT OF THE OFFICE OF DIRECTOR 


Sec. 301. (a) There is established within 
the Board of Elections for the District of Co- 
lumbia the office of Director of Campaign Fi- 
mance (hereinafter referred to as the “Di- 
rector"). The Board shall appoint the Di- 
rector without regard to the provisions of 
title 5 of the United States Code, governing 
appointments in the competitive service, to 
serve at the pleasure of the Board. The Di- 
rector shall be entitled to receive compensa- 
tion at the maximum rate as may be estab- 
lished from time to time for grade 10 of the 
General Schedule in section 5332 of title 5 
of the United States Code, and shall be re- 
sponsible for the administrative operations 
of the Board pertaining to this Act and shall 
perform such other duties as may be dele- 
gated or assigned to him from time to time 
by regulations or orders of the Board. How- 
ever, the Board shall not delegate to the Di- 
rector the making of regulations regarding 
elections. 

(b) The Board may appoint a General 
Counsel without regard to the provisions of 
title 5 of the United States Code, governing 
appointments in the competitive service, to 
serve at the pleasure of the Board. The Gen- 
eral Counsel shall be entitled to receive 
compensation at the same rate as the Di- 
rector of the Board and shall be responsible 
solely to the Board. The General Counsel 
shall perform such duties as may be dele- 
gated or assigned to him from time to time 
by regulation or order of the Board. 

(c) In any appropriate case where the 
Board upon its own motion or upon recom- 
mendation of the Director makes a finding 
of an apparent violation of this Act, it shall 
refer such case to the United States Attorney 
for the District of Columbia for prosecution, 
and shall make public the fact of such re- 
ferral and the basis for such finding. In addi- 
tion, the Board, through its General Counsel, 
shall initiate, maintain, defend, or appeal any 
civil action (in the name of the Board) re- 
lating to the enforcement of the provisions of 
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this Act. The Board may, through its General 
Counsel, petition the courts of the District 
of Columbia for declaratory or injunctive re- 
lief concerning any action covered by the pro- 
visions of this Act. 

POWERS OF THE DIRECTOR 


Sec. 302. (a) The Director, under regula- 
tions of general applicability approved by the 
Board, shall have the power— 

(1) To require any person to submit in 
writing such reports and answers to ques- 
tions as the Director may prescribe re- 
lating to the administration and enforce- 
ment of this Act; and such submission shall 
be made within such reasonable period and 
under oath or otherwise as the Director may 
determine; 

(2) to adminster oaths; 

(3) to require by subpena the attendance 
and testimony of witnesses and the produc- 
tion of all documentary evidence relating to 
execution of its duties; 

(4) in any proceeding or investigation to 
order testimony to be taken by deposition 
before any person who is designated by the 
Director and has the power to administer 
oaths and, in such instances, to compel testi- 
mony and the production of evidence in the 
same manner as authorized under paragraph 
(3) of this subsection; 
~ (5) to pay witnesses the same fees and 
mileage as are paid in like circumstances in 
the Superior Court of the District of Colum- 
bia; and 

(6) to accept gifts voluntary and uncom- 
pensated services. 

Subpenas issued under this section shall be 
issued by the Director upon the approval of 
the Board. 

(b) The Superior Court of the District of 
Columbia may, upon petition by the Board, 
in case of refusal to obey a subpena or order 
of the Board issued under subsection (a) of 
this section, issue an order requiring com- 
pliance therewith; and any failure to obey 
the order of the court may be punished by 
the court as a contempt thereof. 


DUTIES OF THE DIRECTOR 


Sec. 303. The Director shall— 

(1) develop and furnish (upon request) 
prescribed forms for the making of the re- 
ports and statements required to be filed 
with him under this Act; 

(2) develop a filing, coding, and cross-in- 
dexing system consonant with the purposes 
of this Act; 

(3) make the reports and statements filed 
with him available for public inspection and 
copying, commencing as soon as practicable 
but not later than the end of the second day 
following the day during which it was re- 
ceived, and to permit and facilitate copying 
of any such report or statement by hand and 
by duplicating machine, as requested by any 
person, at reasonable cost to such person, ex- 
cept any information copied from such re- 
ports and statements shall not be sold or 
utilized by any person for the purpose of so- 
liciting contributions or for any commercial 
purpose; 

(4) preserve such reports and statements 
for a period of ten years from date of receipt; 

(5) compile and maintain a current list of 
all statements or parts of statements on file 
pertaining to each candidate; 

(6) prepare and publish such other reports 
as he may deem appropriate; 

(7) assure dissemination of statistics, 
summaries, and reports prepared under this 
title; 

(8) make from time to time audits and 
field investigations with respect to reports 
and statements filed under the provisions of 
this title, and with respect to alleged failures 
to file any report or statement required 
under the provisions of this title; and 
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(9) perform such other duties as the 
Board may require. 
GENERAL ACCOUNTING OFFICE TO ASSIST BOARD 
AND DIRECTOR 


Src. 304. The Board and Director may, in 
the performance of its functions under this 
Act, request the assistance of the Comptroller 
General of the United States, and the Comp- 
troller General shall provide such assistance 
with or without reimbursement, as the Board 
and Director and the Comptroller General 
shall agree. 


TITLE IV—FINANCE LIMITATIONS 
GENERAL LIMITATIONS 


Sec. 401. (a) No individual shall make any 
contribution which, and no person shall re- 
ceive any contribution from any individual 
which when aggregated with all other con- 
tributions received from that individual, 
relating to a campaign for nomination as a 
candidate or election to public office, includ- 
ing both the primary and general or special 
elections, exceeds— 


(1) im the case of a contribution in sup- 
port of a candidate for Mayor, $1,000; 

(2) in the case of a contribution in sup- 
port of a candidate for Chairman of the 
Council $750; 

(3) in the case of a contribution in sup- 
port of a candidate for member of the Coun- 
cil elected at large, $500; 

(4) in the case of a contribution in sup- 
port of a candidate for member of the Board 
of Education elected at large or for member 
of the Council elected from a ward, $200, 
and in the case of a runoff election, an addi- 
tional $200; and 

(5) in the case of a contribution in sup- 
port of a candidate for member of the Board 
of Education elected from a ward or for 
official of a political party, $100, and in case 
of a runoff election, an additional $100. 

(b) No person (other than an individual 
with respect to whom subsection (a) applies) 
shall make any contribution which, and no 
person shall receive any contribution from 
any person (other than such an Individual) 
which when aggregated with all other con- 
tributions received from that person, relat- 
ing to a campaign for nomination as a can- 
didate or election to public office, including 
both the primary and general or special 
elections, exceeds— 

(1) in the case of a contribution in sup- 
port of a candidate for Mayor, $2,000; 

(2) in the case of a contribution in support 
of a candidate for Chairman of the Council, 
$1,500; 

(3) in the case of a contribution in support 
of a candidate for member of the Council 
elected at large, $1,000; 

(4) in the case of a contribution in sup- 
port of a candidate for member of the Board 
of Education elected at large or for member 
of the Council elected from a ward $400, 
and in the case of a runoff election, an ad- 
ditional $400; and 

(5) in the case of a contribution in sup- 
port of a candidate for member of the Board 
of Education elected from a ward or for offi- 
cial of a political party, $200, and in the 
case of a runoff election, an additional $200. 
For the purposes of this subsection, the term 
“person” shall include a candidate making 
contributions relating to his candidacy for 
nomination of election, or election, to office. 
Notwithstanding the preceding provisions of 
this subsection, a candidate for member of 
the Council elected from a ward may con- 
tribute $1,000 to his own campaign. 

(c) No individual shall make any con- 
tribution in any one election which when 
aggregated with all other contributions 
made by that individual in that election 
exceeds $2,000. 

(a) (1) Any expenditure made by any per- 
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son advocating the election or defeat of any 
candidate for office which is not made at the 
request or suggestion of the candidate, any 
agent of the candidate, or any political com- 
mittee authorized by the candidate to make 
expenditures or to receive contributions for 
the candidate is not considered a contribu- 
tion to or an expenditure by or on behalf of 
the candidate for the purposes of the limi- 
tations specified in this Act. 

(2) No person may make any unauthor- 
ized expenditure advocating the election or 
defeat of a clearly identified candidate dur- 
ing a calendar year which, when added to 
all other unauthorized expenditures made 
by that person during the year advocating 
the election or defeat of that candidate, ex- 
ceeds $1.000, 

(3) For purposes of paragraph (2)— 

(A) “clearly identified” means— 

(i) the candidate name appears, 

(ii) a photograph or drawing of the can- 
didate appears, or 

(ili) the identity of the candidate is ap- 
parent by unambiguous reference, 

(B) “person” does not include the central 
committee of a political party, and 

(C) “expenditure” does not include any 
payment made or incurred by a corporation, 
bank, or labor organization which, under the 
provisions of section 401(g) would not con- 
stitute an expenditure by that corporation, 
bank, or labor organization. 

(4) Every candidate shall file a statement 
with the Board, in such manner and form 
and at such times as the Board may pre- 
scribe, authorizing any person or any polit- 
ical committee organized primarily to sup- 
port the candidacy of such candidate to 
either directly or indirectly, receive contri- 
butions, or make expenditures in behalf of, 
such candidate. No person and no commit- 
tee organized primarily to support a single 
candidate may, either directly or indirectly, 
receive contributions or make expenditures 
in behalf of, such candidate without the 
written authorization of such candidate as 
required by this paragraph. 

(e) In no case shall any person receive or 
make any contribution in legal tender in an 
amount of $50 or more. 

(f) No person shall make a contribution 
in the name of another person, and no per- 
son shall knowingly accept a contribution 
made by one person in the name of another 
person. 

(g) No corporation or labor organization 
may make any contribution or expenditure 
for the purpose of promoting or opposing 
any political party, political committee, or 
candidate for the nomination or election to 
office in the District of Columbia. No person 
may accept from a corporation, bank, or 
labor organization any contribution for an 
election in the District of Columbia. This 
section does not prohibit communications 
by a corporation to its stockholders and their 
families or by a labor organization to its 
members and their families on any subject; 
nonpartisan registration and get-out-the- 
vote campaigns by a corporation aimed at 
its stockholders and their families, or by a 
labor organization aimed at its members and 
their families; the establishment, adminis- 
tration, and solicitation of contributions to 
& separate segregated fund to be utilized for 
political purposes by a corporation or labor 
organization. In addition, the provisions of 
this subsection shall not apply to any princi- 
pal campaign committee or political party 
which is incorporated. 

(h) For purposes of the limitations con- 
tained in this section all contributions made 
by any person directly or indirectly to or for 
the benefit of a particular candidate, in- 
cluding contributions which are in any way 
earmarked, encumbered, or otherwise 
Girected through an intermediary or con- 
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duit to that candidate, shall be treated as 
contributions from that person to that can- 
didate. 

LIMITATION ON EXPENDITURES 

Sec. 402. (a)(1) No principal campaign 
committee shall expend any funds which 
when aggregated with funds expended by it, 
all other committees required to report to 
it, and by a candidate supported by such 
committee shall exceed in any single cam- 
paign $150,000 for a candidate for Mayor, 
$100,000 for a candidate for Chairman of 
the Council, $75,000 for a candidate for 
member of the Council elected at large, or 
$20,000 for a candidate for member of the 
Board of Education elected at large or mem- 
ber of the Council elected from a ward, or 
$10,000 for a candidate for member of the 
Board of Education elected from a ward, or 
in support of any candidate for officer of 
a political party. 

(2) At the beginning of each calendar 
year (commencing in 1976), as there become 
available necessary data from the Bureau 
of Labor Statistics of the Department of 
Labor, the Secretary of Labor shall certify 
to the Board and the Board shall publish in 
the District of Columbia the per 
centum difference between the price index 
for the twelve months preceding the begin- 
ning of calendar year and the price index 
for 1974. Each amount determined under 
paragraph (1) shall be changed by such per 
centum difference. Each amount so changed 
shall be the amount in effect for such calen- 
dar year. 

(b) No political committee or candidate 
shall knowingly expend any funds at a time 
when the principal campaign committee to 
which it shall report, or which has been 
designated by him, is precluded by subsec- 
tion (a) from expending funds or which 
would cause such principal campaign com- 
mittee to be precluded from further expendi- 
tures. Any principal campaign committee of 
a candidate haying reasonable knowledge to 
believe that further expenditures by a polit- 
ical committee registered in support of such 
candidate, or by the candidate it supports, 
will exceed the expenditure limitations 
specified in subsection (a) shall immediately 
notify, in writing, such political committee 
or candidate of that fact. 


TITLE V—LOBBYING 
DEFINITION 


Sec. 501. When used in this titie— 

(a) The term “contribution” includes a 
gift, subscription, loan, advance, or deposit 
of money or anything of value and includes 
@ contract, promise, or agreement, whether 
or not legally enforceable, to make a con- 
tribution 

(b) The term “expenditure” includes a 
payment, distribution, loan, advance, depos- 
it, or gift of money or anything of value, 
and includes a contract, promise, or agree- 
ment, whether or not legally enforceable, to 
make an ture. 

(c) The term “legislation” means bilis, res- 
olutions, amendments, nominations, rules, 
and other matters pending or proposed in 
the District of Columbia Council and in- 
cludes any other matter which may be the 
subject of action by the District of Columbia 
Council. 

DETAILED ACCOUNTS OF CONTRIBUTIONS; RETEN- 
TION OF RECEIPTED BILLS OF EXPENDITURES 
Sec. 502. (a) It shall be the duty of every 

person who shall in any manner solicit or 
receive a contribution to any organization 
or fund for the purposes hereinafter desig- 
nated to keep a detailed and exact account 
of— 

(1) all contributions of any amount or of 
any value whatsoever; 

(2) the name and address of every person 
making any such contribution of $200 or 
more and the date thereof; 

(3) all expenditures made by or on behalf 
of such organization or fund; and 


CONGRESSIONAL RECORD — HOUSE 


(4) the mame and address of every person 
to whom any such expenditure is made and 
the date thereof. 

(b) It shall be the duty of such person to 
obtain and keep a receipted bill, stating the 
particulars, for every expenditure of such 
funds exceeding $10 in amount, and to pre- 
serve all receipted bills and accounts required 
to be kept by this section for a period of at 
least two years from the date of the filing 
of the statement containing such items. 

RECEIPTS FOR CONTRIBUTIONS 

Sec. 503. Every individual who receives a 
contribution of $200 or more or any of the 
purposes hereinafter designated shall within 
five days after receipt thereof render to the 
person or organization for which such con- 
tribution was received a detailed account 
thereof, including the name and address of 
the person making such contribution and 
the date on which recevied. 

STATEMENT OF ACCOUNTS FILED WITH DIRECTOR 

Sec. 504. (a, Every person receiving any 
contributions or expending any money for 
the purposes designated in subp: h (a) 
or (b) of section 506 of this title shall file 
with the Director between the first and tenth 
day of each calendar quarter, a statement 
containing complete as of the day next pre- 
ceding the date of filing— 

(1) the name and address of each person 
who has made a contribution of $200 or more 
not mentioned in the preceding report; ex- 
cept that the first report filed pursuant to 
this title shall contain the name and address 
of each person who has made any contribu- 
tion of $200 or more to such person since 
January 2, 1975; 

(2) the total sum of the contributions 
made to or for such person during the 
calendar year and not stated under para- 
graph (1) of this subsection; 

(3) the total sum of all contributions made 
to or for such person during the calender 
year; 

(4) the name and address of each person 
to whom an expenditure in one or more items 
of the aggregate amount or value, within the 
calendar year, of $10 or more has been made 
by or on behalf of such person, and the 
amount, date, and purpose of such expendi- 
ture; 

(5) the total sum of all expenditures 
made by or on behalf of such person during 
the calendar year and not stated under par- 
agraph (4) of this subsection; 

(6) the total sum of expenditures made by 
or on behalf of such person during the cal- 
endar year. 

(b) The statements required to be filed by 
subsection {a) of this section shall be cum- 
ulative during the calendar year to which 
they relate, but where there has been no 
change in an item reported in a previous 
statement only the amount need be carried 
forward. 

PRESERVATION OF STATEMENTS 


Sec. 505. A statement required by this title 
to be filed with the Director— 

(a) shall be deemed properly filed when 
deposited in an established post office within 
the prescribed time, duly stamped, registered, 
and directed to the Director, Washington, 
District of Columbia, but in the event it is 
not received, a duplicate of such statement 
shall be promptly filed upon notice by the 
Director of its nonreceipt; 

(b) shall be preserved by the Director for 
a period of two years from the date of filing, 
shall constitute part of the public records of 
his office, and shall be open to public inspec- 
tion. 

PERSONS TO WHOM TITLE IS APPLICABLE 

Sec. 506. The provisions of this title shall 
apply to any person (except a political com- 
mittee) who, by himself, or through any 
agent or employee or other persons in any 
manner whatsoever, directly or indirectly, so- 
licits, collects, or receives money or any other 
thing of value to be used principally to aid, 
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or the principal purpose of which person is 
to aid, in the accomplishment of any of the 
following purposes: 

(a) The or defeat of any legisla- 
tion by the District of Columbia Council. 

(b) To influence, directly or indirectly, the 
passage or defeat of any legislation by the 
District of Columbia Council. 

REGISTRATION OF LOBBYISTS WITH DIRECTOR; 
COMPILATION OF INFORMATION 

Sec. 507. (a) Any person who shall engage 
himself for pay or for any consideration for 
the purpose of attempting to influence the 
passage or defeat of any legislation by the 
District of Columbia Council shall, before 
doing anything in furtherance of such ob- 
ject, register with the Director and shall give 
to him in writing and under oath, his name 
and business address, the name and address 
of the person by whom he is employed, and 
in whose interest he appears or works, the 
duration of such employment, how much he 
is paid and is to receive, by whom he is paid 
or is to be paid, how much he is to be paid 
for expenses, and what expenses are to be 
included. Each such person so registering 
Shall, between the first and tenth day of 
each calendar quarter, so long as his activity 
continues, flle with the Director a detailed 
report under oath of all money received and 
extended by him during the preceding calen- 
dar quarter in carrying on his work; to whom 
Paid; for what purposes; and the names 
of any papers, periodicals, or other 
publications in which he has caused to be 
published any articles or editorials; and the 
proposed legislation he is employed to support 
or oppose. The provisions of this action shall 
not apply to any person who merely appears 
before a committee of the District of Colum- 
bia Council in support of or opposition to 
legislation; nor to any public official acting 
in his official capacity; nor in the case of any 
newspaper or other regularly published pe- 
riodical (including any individual who owns, 
publishes, or is employed by any such news- 
paper or periodical) which in the ordinary 
course of business publishes news items, edi- 
torials, or other comments, or paid advertise- 
ments, which directly or indirectly urge the 
passage or defeat of legislation, if such news- 
paper, periodical, or individual, engages in 
no further or other activities In connection 
with the passage or defeat of such legisla- 
tion, other than to appear before a commit- 
tee of the District of Columbia Council in 
support of or in opposition to such legisla- 
tion. 

(b) All information required to be filed 
under the provisions of this section with the 
Director shall be compiled by the Director 
as soon as practical after the close of the 
calendar quarter with respect to which such 
information is filed and shall be printed in 
the district of Columbia Register. 


REPORTS AND STATEMENTS UNDER OATH 


Sec. 508. All reports and statements re- 
quired under this titie shall be made under 
oath, before an officer authorized by law to 
administer oaths. 

PENALTIES AND PROHIBITIONS 


Sec. 509. (a) Any person who violates any 
of the provisions of this title, shall be guilty 
of a misdemeanor, and shall be punished by 
a fine of not more than $5,000 or imprison- 
ment for not more than twelve months, or 
both. 

(b) In addition to the penalties provided 
for in subsection (a) of this section, any per- 
son conyicted of the misdemeanor specified 
therein is prohibited, for a period of three 
years from the date of such conviction, from 
attempting to influence, directly or indirect- 
ly, the passage or defeat of any proposed leg- 
islation or from appearing before a commit- 
tee of the District of Columbia Council in 
support of or opposition to proposed legisla- 
tion; and any person who violates any provi- 
sion of this subsection shall be guilty of a 
felony, and shall be punished by a fine of not 
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more than $10,000, or imprisonment for not 
more than five years, or both. 


TITLE VI—PENALTIES AND ENFORCE- 
MENT TAX CREDITS, USE OF SURPLUS 
CAMPAIGN FUNDS, VOTERS’ INFORMA- 
TION PAMPHLETS, STUDY OF 1974 
ELECTION AND REPORT BY COUNCIL, 
EFFECTIVE DATES, AMENDMENTS TO 
DISTRICT OF COLUMBIA ELECTION ACT, 
AND AUTHORIZATION 


PENALTIES AND ENFORCEMENT 


Sec. 601. (a) Any person or political com- 
mittee who violates any of the provisions of 
this Act shall be fined not more than $5,000, 
or shall be imprisoned for not longer than six 
months, or both. 

(b) The penalties provided in subsection 
(a) shall not apply to any person or political 
committee who, before the date of enact- 
ment of this Act during calendar year 1974, 
makes political contributions or receives 
political contributions or makes any political 
campaign expenditures, in excess of any 
limitation placed on such contributions or 
expenditures by this Act, except such person 
or political committee shall not make any 
further such contributions or expenditures 
during the remainder of calendar year 1974, 

(c) Prosecutions of violations of this Act 
shall be brought by the United States At- 
torney for the District of Columbia in the 
name of the United States. 


TAX CREDIT FOR CAMPAIGN CONTRIBUTIONS 


Sec, 602. (a) Title VI of article I of the 
District of Columbia Income and Franchise 
Tax Act of 1947 (D.C. Code, secs. 47—-1567—47— 
1567e) is amended by adding at the end of 
that title the following: 

“Sec. 7. (a) CREDIT FoR CAMPAIGN CONTRI- 
BUTIONS.—For the purpose of encouraging 
residents of the District to participate in the 
election process in the District, there shall 
be allowed to an individual a credit against 
the tax (if any) imposed by this article in 
an amount equal to 50 per centum of any 
campaign contribution made to any candi- 
date for election to any office referred to in 
the first section of the District of Columbia 
Election Act, but in no event shall such credit 
exceed the amount of $12.50, or $25 in the 
case of married persons filing a joint return. 

“(b) (1) A husband and wife filing separate 
returns for a taxable year for which a joint 
return could have been made by them may 
claim between them only the total credit (or 
refund) to which they would have been en- 
titled under this section had a joint return 
been filed. 

“(2) No individual for whom a personal 
exemption was allowed on another individ- 
ual’s return shall be entitled to a credit (or 
refund) under this section.”. 

(b) The table of contents of such article is 
amended by adding at the end of the part of 
such table relating to title VI the following: 
“Sec. 7. Credit for campaign contributions.”, 

USE OF SURPLUS CAMPAIGN FUNDS 


Sec. 603. Within the limitations specified 
in this Act, any surplus or unexpended cam- 
paign funds may be contributed to a political 
party for political purposes, or may be used 
to retire the proper debts of the political 
committee which received such funds. In ad- 
dition, such funds may be contributed to 
educational or charitable organizations, or 
may be preserved for use in future campaigns 
of that candidate for whom the funds were 
contributed for the same office. 

VOTERS’ INFORMATION PAMPHLETS 

Sec. 604. (a) Not sooner than thirty five 
days nor later than twenty days prior to 
each election (except a runoff election), the 
Board shall mail to each registered quali- 
fied elector a voters’ information pamphlet 
containing campaign statements and photo- 
graphs of candidates in that election who 
submit such information, as provided in 
this section. 

(b) Not later than forty-five days before 
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each election, any qualified candidate (as 
determined by the Board) seeking nomina- 
tion or election in that election may file 
with the Board a photograph of the candi- 
date and a typewritten statement (which 
shall include no drawings or other illustra- 
tive material) setting forth the— 

(1) full name of the candiate, the office 
sought, and his party affiliation, if any; and 
include 

(2) reasons why the candidate believes he 
should be nominated or elected to office. 
No such statement or photograph of any 
person who is the sole candidate for election 
for any office shall be included in the 
pamphlet. 

(c) Each candidate for nomination or elec- 
tion to an office elected at large may submit 
statements not to exceed two hundred and 
fifty words and such a candidate for office 
elected from a ward may submit statements 
not to exceed one hundred and fifty words. 

(d) Each candidate for nomination or elec- 
tion to an office elected at large shall be al- 
lowed no more than one-half of a page of 
space, and each candidate for nomination or 
election to any other office shall be allowed 
no more than one-quarter of a page of 
space, in the voters’ pamphlet. 

(e) Each candidate who submits a state- 
ment and portrait cut for inclusion in the 
voters’ information pamphlet shall pay to 
the Board a fee as follows: 

(1) Candidates for an office elected at large 
shall pay a fee of $100. 

(2) Candidates for office elected from a 
ward shall pay a fee of $75. 

(ft) No statement submitted by any candi- 
date shall contain any obscene, profane, li- 
belous or defamatory matter, as determined 
by the Board. The Board shall, within three 
days after receipt, notify a candidate that a 
statement or portion of such statement con- 
tains such matter. Within five days after a 
candidate has been so notified by the Board, 
he may request and shall be granted a hear- 
ing by the Board. A decision by the Board 
shall be final upon the acceptance or rejec- 
tion of the matter in controversy. 

(g) The Board may include in the voters’ 
information pamphlets information regard- 
ing voter registration, polling places, election 
districts, and other similar matter. 

(h) For the purposes of this section, the 
term “photograph” means a conventional 
photograph, not more than three years old, 
of the face or face and bust of a candidate 
(which shall not include more than the 
head, neck and shoulders of the candidate), 
and not a cartoon, caricature, or similar 
representation, suitably prepared and proc- 
essed for printing as prescribed by the Board. 
A portrait cut shall not show the candidate 
wearing a military, police or other uniform, 
or a judicial robe. The background shown 
in the portrait cut shall be plain. 

A STUDY OF 1974 ELECTION AND REPORT BY 
COUNCIL 


Sec. 605. (a) The District of Columbia 
Council shall, during calendar year 1975, con- 
duct public hearings and other appropriate 
investigations on (1) the operation and ef- 
fect of the District of Columbia Campaign 
Finance Reform Act and the District of 
Columbia Election Act on the elections held 
in the District of Columbia during 1974; and 
(2) the necessity and desirability of modi- 
fying either or both of those Acts so as to 
improve electoral machinery and to insure 
open, fair, and effective election campaigns 
in the District of Columbia. Such hearings 
and investigations shall consider, but not 
be limited to, the following: 

(A) The provision of partial or complete 
public financing of elections in the District 
of Columbia. 

(B) The assurance of fair and impartial 
administration and enforement of campaign 
finance laws in the District of Columbia, 
through the creation of an independent com- 
mission, the restructuring of the Board of 
Elections, or other appropriate means. 
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(C) The modification of the election laws 
in the District of Columbia to require com- 
parative signature books at voting places, 
voting machines, frequent purging of in- 
eligible voters, and other means to prevent 
voting fraud. 

(D) The regulation of lobbying activities. 

(E) The modification of expenditure and 
contribution limitations specified in this 
Act in order that campaign costs can ve 
maintained at the lowest level at which full 
and fair election campaigns can be waged. 

(F) The advisability of an act for the Dis- 
trict of Columbia relating to the question 
of conflict of interest, and requiring the dis- 
closure of the financial interests of can- 
didates for public office, public officials, and 
of certain government employees. 

(G) The regulation of campaign practices 
(including campaign finance matters) of 
political party officials and politial parties. 

(b) Upon the conclusion of its hearings 
and investigations the Council shall issue a 
public report on its findings and recom- 
mendations. Nothing in this section shall be 
construed as limiting the legislative author- 
ity over elections in the District of Columbia 
vested in the Council by the District of 
Columbia Self-Government and Govern- 
mental Reorganization Act. 


EFFECTIVE DATES 


Sec. 606. (a) Titles II and IV of this Act 
shall take effect on the date of enactment of 
this Act, except the first report or state- 
ment required to be filed by any individual 
or political committee under the provisions 
of such titles shall include that informaion 
required under section 13(e) of the District 
of Columbia Election Act (D.C. Code, sec. 
1-1113(e)) with respect to contributions 
and expenditures made before the date of 
enactment of this Act, but after January i, 
1974. 


(b) Titles, I, III, and VI of this Act shall 
take effect on the date of enactment of this 
Act. 

(c) Title V of this Act shall take effect 
January 2, 1975. 

AMENDMENTS OF DISTRICT OF COLUMBIA 
ELECTION ACT 

Src. 607. (a) Section 13 of the District of 
Columbia Election Act (D.C. Code, sec. 1- 
1113) is amended to read as follows: 

“AUTHORIZATION 


“SEC. 13. There are hereby authorized to be 
appropriated, out of any money in the 
Treasury to the credit of the District of 
Columbia not otherwise appropriated, such 
sums as are necessary to carry out the pur- 
poses of this Act”. 

(b) The first sentence of subsection (b) 
of section 4 of such Act (D.C. Code, sec. 1- 
1104) is amended to read as follows: 

“(b) Each members of the Board shall be 
paid compensation at the rate of $75 per day, 
with a limit of $11,250 per annum, while per- 
forming duties under this Act, except during 
1974 such compensation shall be paid with- 
out regard to such annual limitation.”. 

(c) The last sentence of section 3 of such 
Act (D.C. Code, sec. 1-1103) is amended by 
inserting “, who shall serve in a full-time 
capacity” immediately after “Board”, 

(a) The amendment made by subsection 
(a) shall not affect the liability of any person 
arising out of any violation of section 13 of 
the District of Columbia Election Act com- 
mitted before the date of enactment of this 
title, and any action commenced with respect 
to such a violation shall not abate. 

AUTHORITY OF COUNCIL 

Sec. 608. Notwithstanding any other pro- 
vision of law, or any rule of law, nothing 
in this Act shall be construed as limiting the 
authority of the District of Columbia Council 
to enact any act or resolution, after Janu- 
ary 2, 1975, pursuant to the District of 
Columbia Self-Government and Govern- 
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mental Reorganization Act with respect to 
any matter covered by this Act. 


AUTHORIZATION OF APPROPRIATION 


Sec. 609. Amounts authorized under sec- 
tion 722 of the District of Columbia Self- 
Government and Governmental Reorganiza- 
tion Act may be used to carry out the pur- 
poses of this Act. 


With the following committee amend- 
ments: 


On page 18, beginning in line 24, strike 
out “(c), (d), and (f) of information pam- 
phiets,” and renumber items 605, 606, 607, 
608, and 609, as 604, 605, 606, 607, and 608, 
respectively. 

On page 18, beginning in line 24, strike out 
“(c), (d), and (f) of section 202” and insert 
in lieu thereof “(c) and (d) of section 201”. 

On page 32, line 1, strike out “District of 
Columbia Council” and insert in lieu thereof 
“Council of the District of Columbia”. 

On page 32, line 3, strike out “District of 
Columbia Council” and insert in lieu there- 
of “Council of the District of Columbia”. 

On page 35, line 16, strike out “District of 
Columbia Council” and insert in lieu thereof 
“Council of the District of Columbia”. 

On page 35, beginning on line 16, strike 
out “District of Columbia Council” and in- 
sert in lieu thereof “Council of the District 
of Columbia”. 

On page 35, line 25, strike out “District of 
Columbia Council” and insert in lieu thereof 
“Council of the District of Columbia”. 

On page 36, line 19, strike out “District of 
Columbia Council” and insert in lieu thereof 
“Council of the District of Columbia”. 

On page 37, beginning on line 6, strike out 
“District of Columbia Council” and insert 


in lieu thereof “Council of the District of 
Columbia’. 
On page 38, line 3, strike out “District of 


Columbia Council” and insert in lieu thereof 
“Council of the District of Columbia”. 

On page 38, line 11, insert “ELECTION” im- 
mediately after “1974”. 

On page 40, strike out line 19 and all that 
follows down through line 3 on page 43. 

On page 43, strike out line 5 and insert in 
lieu thereof “Sec. 604.(a) The Council of the 
District of Columbia shall,”. 

On page 44, line 24, strike out “606” and in- 
sert in lieu thereof “605”. 

On page 45, line 13, strike out “607” and 
insert in lieu thereof “606”. 

On page 45, line 24, strike out “members” 
and insert in lieu thereof “member”. 

On page 45, insert a comma immediately 
following “day”. 

On page 46, line 14, strike out “608” and 
insert in lieu thereof “607”. 

On page 46, line 2, strike out “609” and 
insert in Heu thereof “608”. 


The committee amendments were 
agreed to. 

Mr. REES. Mr. Speaker, I move to 
strike the last word. 

Mr. Speaker, the purpose of the bill 
before us, H.R. 15074, is to regulate 
campaign finance practices in the Dis- 
trict of Columbia. The bill is necessary 
because the voters of the District of 
Columbia approved home rule, and we 
will be having an elected mayor and an 
elected city council in the District of 
Columbia. 

The primary election is in September, 
and the final election is in November. 

The bill that we have before us was de- 
veloped by the Government Operations 
Subcommittee chaired by the gentleman 
from Washington (Mr. ApamMs) was 
voted out unanimously by that subcom- 
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mittee and also voted out unanimously 
by the full Committee on District of 
Columbia. 

The major provisions of the bill pro- 
vide, one, for the requiring of financial 
disclosure of all contributions of $50 or 
more to a political campaign by candi- 
dates and committees; two, the creation 
of an Office of Director of Campaign 
Finance within the Board of Elections to 
administer the program of reporting and 
enforcement of limitations; three, lim- 
iting individual contributions to a can- 
didate for mayor during the entire pri- 
mary and general election span to $1,000, 
and limiting organization and group con- 
tributions to $2,000, with lower dollar 
limits for members of the Council at 
Large and members of the Council from 
wards. We also limit unauthorized ex- 
penditure in support of or in opposition 
to a candidate of $1,000 a year. 

The cash contributions are limited to 
less than $50. We put a prohibition on 
both labor and corporate contributions. 
It is the same language that limits cor- 
porate and labor contributions in Federal 
campaigns. We set a ceiling for a candi- 
date’s committee and all other support- 
ing committees of $150,000 in the pri- 
mary and $150,000 in the general elec- 
tion for the mayor’s race, and we also 
have limitations for the race, again, for 
a member of the City Council at Large 
and a member of the City Council of 
wards, and also members of the School 
Board. 

There is also language that will re- 
quire registration of lobbyists, and it pro- 
vides for a detailed system of accounts 
and payments made. 

We establish penalties, to require the 
City Council to make a study of the 
campaign law next year to see if it 
worked or not. We also authorize under 
the concept of home rule the City Coun- 
cil to amend this bill. 

I think that the bill does represent a 
good system of campaign financing for 
the District of Columbia. It was worked 
on very diligently. Hearings were held, 
and members of the community were 
heard from. 

Mr. Speaker, I ask for approval of the 
bill. 

Mr. NELSEN. Mr. Speaker, I move to 
strike the last word. 

Mr. Speaker, I favor the passage 
of H.R. 15074 for the reasons stated 
in my additional views in the report 
accompanying this bill. I take this 
opportunity to insert in the Rercorp 
those views so that they may be avail- 
able as part of the legislative history of 
this legislation. 

ADDITIONAL VIEWS or CONGRESSMAN 
ANCHER NELSEN 
INTRODUCTION 

I generally support this bill because there 
is a definite need for the regulation of cer- 
tain political campaign finance practices in 
the District during the first elections this 
fall. Indeed, there is a need for prompt action 
on this bill now, inasmuch as the primary 
filing date has passed, and over 120 candi- 
dates for local office are scheduled to be on 
the primary ballot. 

DOES NOT SUPPORT PARTISAN ELECTIONS 

I wish to make clear that while I gen- 
erally support this bill, I do not wish to have 
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my support construed In any way as sup- 
portive of partisan elections in the District 
of Columbia. I am not a co-sponsor of this 
bill. 

There are those who may say that this 
should have been part of the home rule bill, 
which was brought to the Floor by the Com- 
mittee last fall in the First Session. However, 
the urgency of the need for such legislation 
was lacking at that time. The home rule bill 
when it was presented on the Floor by the 
Committee did not contain provisions for 
partisan elections in the District. It was only 
in the House-Senate Conference where that 
particular provision was reversed so that 
partisan elections were provided for in the 
bill's final enactment. I refused to sign the 
Conference Report on that bill because the 
Report provided for partisan elections in 
the District. Because a large number of Fed- 
eral and local employees who are voters are 
covered by the Hatch Act in the District, I 
viewed partisan elections as a denial of true 
home rule and self-government as it had been 
traditionally discussed in the Committee and 
debated on the Floor of the House. 

Moreover, this is the second time we come 
to the House Floor with a bill that ts the 
result of the D.C. Self-Government Act call- 
ing for partisan elections. The first instance 
had to do with an amendment to a relatively 
simple insurance bill that provided that the 
mayor and the members of the City Council 
be permitted to run for election without 
having mass resignations because they were 
covered by the Hatch Act. This bill, in turn, 
largely stems from the partisan election 
provisions in the Home Rule Act. It is true 
that there perhaps would be some need for 
future regulation of campaign financing 
practices in the District, even with non- 
partisan elections. However, the partisan 
election aspects of home rule, in my opinion, 
greatly accentuate the need for this type of 
bill, and the seriousness of certain practices 
which could occur during the forth 
election in the District of Columbia if there 
are not certain amendments to the existing 
campaign finance practices. 

PENDING FEDERAL LEGISLATION 

I am mindful that the House Administra- 
tion Committee is currently working on a bill 
that would regulate certain political cam- 
paign finance practices in Federal elections. 
However, I believe that time and circum- 
stances dictate that we move on this local 
election bill at this time. Differing circum- 
stances, views and facts and different conclu- 
sions based thereon, as they relate to any 
Federal legislation which may be submitted 
to this Body, may result In different positions 
being taken on a bill that will apply nation- 
wide in contrast to one that will apply with- 
in the relatively small geographic area of the 
District of Columbia with some 250,000 reg- 
istered voters. 

LOBBYING 

I introduced an amendment before the 
Full Committee that now comprises Title 5 
of this bill. It regulates lobbying in the Dis- 
trict of Columbia as it may be conducted 
before or with the District of Columbia Coun- 
cil. It tracks very closely with the Federal 
lobbying law with some minor adjustments 
that recognize the local aspects of this bill. 
Under the Home Rule Act all acts passed by 
the District of Columbia Council will lay 
over in one fashion or another to the Con- 
gress before becoming law. It appears to me 
to be entirely rational and consistent that 
individuals who lobby the local Council 
should be identified in the same way as they 
are in the Congress. The same rationale for 
the need for a Federal lobbying act can be 
said to exist for the local lobbying provisions 
now that the Congress has delegated certain 
legislative authority to the Council. 
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NOT IN FAVOR OF PUBLIC FINANCING OF 
POLITICAL CAMPAIGNS 


I opposed the public financing of local pro- 
visions (either partial or complete) con- 
tained in the bills considered in the Pull 
Committee. However, the thrust of this bill, 
it is my understanding, is to give broader 
participation in the form of contributions by 
the general public to the political campaigns 
of individuals seeking elective office. It seems 
to me that every effort should be made to 
broaden this voluntary citizen participation. 
A provision in the bill giving a tax credit 
under the D.C. income tax laws for cam- 
paign contributions moves in this direction. 

Certainly other avenues to increase the 
citizens’ participation in political campaigns 
by way of financial contributions, including 
services in kind, can and should be encour- 
aged. There is considerable effort that can 
be taken along these lines that have not yet, 
in my opinion, been fully explored. A major 
effort along these lines is much preferable, 
in my opinion, than abruptly turning to pub- 
lic financing of local elections. For instance, 
if the airwaves are considered to be in the 
public domain, as evidenced by the Federal 
regulation of radio and television, then cer- 
tainly some additional exploration of public 
service announcements urging broader pub- 
lic participation in elections and some con- 
sideration of free or low cost time on radio 
and television to air the political views of 
candidates should be closely examined in 
the interest of serving the public as far as 
political campaigns are concerned. 

Direct public financing of elections, in my 
opinion, would bureaucratize and institu- 
tionalize the financing of elections. They 
would institutionalize the financing and par- 
ticipation in elections by inserting a third 
party—in this case the government—between 
the voter-contributor and his candidate. The 
yoter-contributor would tend to be isolated 
from the decisions made with respect to those 
p: or tasks undertaken by the govern- 
ment bureau assigned the function of regu- 
lating and financing political campaigns. 
During my service with the government in 
elective office, I have seen a tremendous 
growth in the burdens of the government 
that have been shifted from the private sec- 
tor to the government. Inevitably, when 
those shifts have occurred, that burden or 
function assumed by the government has 
been swallowed up and in some cases 
smothered by policymakers and government 
Tunctionaires, who eagerly embrace procras- 
tination, appraisal and reappraisal, compro- 
mise, and unending legalistic rules and regu- 
lations. In my opinion, public financing will 
lead to countless Constitutional issues in- 
volving an individual's right to support a 
particular candidate, as well as those involv- 
ing the governmental selection, regulation, 
and financing of particular candidates to the 
possible detriment of (or involving discrim- 
ination with respect to) other candidates. 
My experience has led me to conclude that 
that government governs best which governs 
least, and I deplore the rate and extent to 
which we have transferred responsibility 
from the private sector (and even the family 
in some instances) to the government, both 
Federal and local. Public financing of politi- 
cal campaigns is yet another step in this 
same direction, a step which I feel would be 
a mistake and do not endorse. It is particu- 
larly unwarranted, in my opinion, as it re- 
lates to public financing of political cam- 
paigns, because other alternatives for fuller 
participation on the part of the voters and 
the citizens have not nearly begun to be fully 
explored or utilized. 

I fear that under publie financing of po- 
litical campaigns the unqualified, the insin- 
cere and non-serlous seeker of public office 
will be treated the same as the individual 
who is highly qualified, hard working, and 
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very serious. Yet, the taxpayers would have 
to bear the cost of non-serious candidates 
who may only seek personal publicity. It is 
my opinion that in the course of a general 
campaign as it is now, the voter-contributor 
makes his own decision as to which candi- 
date he prefers and which one he will sup- 
port, not only with his vote but with his 
contribution. Under public financing, some 
committee, some bureau will be making these 
decisions in a manner which could very well 
be substantially adverse to the public good. 

I wish to make it very plain and clear that 
the inclusion of Section 605(a)(A) calling 
for the Council to study public financing of 
elections is in no way an expression of my 
approvai or endorsement of that method. On 
the contrary, I disapprove of that method of 
financing political campaigns. 

ANCHER NELSEN. 


There is an urgency about this Iegis- 
lation which exists, in my opinion, be- 
cause in the home rule legislation we pro- 
vided for partisan elections in the Dis- 
trict of Columbia. If we had gone the 
nonpartisan election route, certainty the 
urgency for this legislation would be not 
nearly as acute as it is today. I know 
that the House did not favor partisan 
elections in the District, and, therefore, 
the home rule bill, when it was consid- 
ered on the floor of the House, did not 
contain. such a provision—but rather 
contained nonpartisan elections. Unfor- 
tunately, the partisan elections crept into 
the home rule legislation in the course 
of the conference. 

With the partisan elections and cer- 
tain gaps in the existing election cam- 
paign legislation in the District, I feel 
compelied to strongly urge you to vote 
for this piece of legislation. 

As I stated in my additional views in 
the report accompanying the bill, I be- 
lieve that the positions taken in this 
particular piece of legislation need not 
necessarily be binding to the member- 
ship when, as, and if it later taken up 
Federal legislation regarding campaign 
reform. This is basically a local bill, 
which will be in effect for this election, 
and if in 1975 the locally elected coun- 
cil wishes to alter, revise, repeal, and so 
forth, certainly they have the authority 
in the home rule legislation to do that. 

I do strongly favor the lobbying provi- 
sions contained in title V of this bill. It 
was my amendment that placed these 
particular provisions in the bill. Title V 
tracks very closely with Federal legis- 
lation having to do with lobbying in the 
Congress, and I do not believe that com- 
pliance with its provisions will be in 
any way burdensome—on the other 
hand, will be very much in the public 
interest—if enacted into law. 

There are a number of provisions in 
this bill on disclosures and on the con- 
troversial. However, I think in the cir- 
cumstances since the bill will only apply 
to the first election and may be amend- 
ed subsequently by the City Council, per- 
fecting amendments can be taken up 
by the local government at a future date. 

In conclusion, I urge your support of 
this legislation. 

AMENDMENT OFFERED BY MR. FRENZEL 

Mr. FRENZEL. Mr. Speaker, I offer 


an amendment. 
The Clerk read as follows: 
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Amendment offered by Mr. FRENZEL: Page 
43, line 19 after the period, strike out all 
that follows down through and including 
line 20 on page 44. 


Mr. FRENZEL. Mr. Speaker, when I 
circulated a Dear Colleague letter on 
H.R. 15074 last week, I indicated that my 
amendment would strike only the sub- 
section directing the District of Colum- 
bia Council to hold hearings on partial 
and public financing of elections. 

The amendment which I am now of- 
fering strikes all of the items, (A) 
through (G), on pages 43 and 44 which 
direct the Council to consider specific 
aspects of election, registration, lobby- 
ing and disclosure. 

It was public financing which called 
my attention to this section, and I do 
hope that this House will pass no legis- 
lation which indicates in any way that it 
is supportive of public financing, par- 
ticularly in non-Federal elections. 

However, because I have such strong 
feelings about home rule and about the 
rights of local people to make local deci- 
sions, I have expanded my amendment 
to strike all of the things that the com- 
mittee would like the Council to study. 

I strongly believe that the local Coun- 
cil will study those things which are im- 
portant to local people. This House, and 
this Congress, has no business telling the 
local Council how it should handle its 
election laws, especially after we have 
just voted the District. a form of home 
rule. 

Some of the things that the committee 
bill asks the Council to study are fea- 
tures I like, such as creation of an inde- 
pendent commission and a study of the 
need to require comparative signature 
books at voting places. Nevertheless, I 
think the overriding consideration should 
be that when we voted for home rule for 
the District, though it may not have 
been complete home rule, we really 
meant it. I do not think we should be 
put in a position where we are literally 
repudiating that home rule which only 
became law last Christmas eve. 

Even though my amendment is much 
broader and rests on much broader phil- 
osophic choice than the objection on pub- 
lic financing, I would like to point out 
some of the problems of public financing 
within the District. Unless special tax 
were laid on residents or district property 
to carry election costs, it could be said 
that public financing would be provided 
by all the taxpayers of this country, at 
least up to 40 percent through the Fed- 
eral payment to the District. I do not 
think my constituents would be inter- 
ested in making that contribution. 

Another interesting statistic is that 
over 120 candidates for the local election 
are running in the September primary. 
The District residents may wish to 
finance that many candidates, but again, 
I suspect that people from the State of 
Minnesota would not have any en- 
thusiasm for such a project. The cost of 
financing a flock of mayoralty and 
chairman candidates at $150,000 a copy 
is staggering, and it illustrates one of the 
real arguments against public financing. 
If we have 120 candidates willing to run 
under the old rules, if public financing 
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ever becomes law we will have twice that 
many interested in running. 

I urge the adoption of my amendment 
by all those people who believe that we 
really meant it when we established 
home rule within the District and sug- 
gest those people who, as I do, oppose 
public financing will certainly want to 
vote for the amendment, least the House 
be taking a tacit position in favor of 
public financing. 

Mr. GROSS. Mr. Speaker, will the 
gentleman yield? 

Mr. FRENZEL. I yield to the gentle- 
man from Iowa. 

Mr, GROSS. I thank the gentleman 
for yielding. Is there anything in the bill 
as it now stands, without the gentle- 
man’s amendment, that requires Federal 
financing of an election in the District 
of Columbia? 

Mr. FRENZEL, Insofar as I am aware, 
this is the only reference. 

Mr. GROSS. This is the only refer- 
ence? 

Mr. FRENZEL. Yes. 

Mr. GROSS. And the gentleman’s 
amendment would strike that provision 
that would in any way make it possible 
to use Federal funds? 

Mr. FRENZEL. That is correct. 

Mr. GROSS. I agree with the gentle- 
man’s amendment. 

Mr. ADAMS. Mr. Speaker, I rise in 
opposition to the amendment. 

I appreciate very much the feeling of 
the gentleman from Minnesota and his 
belief in home rule and that the local 
City Council should decide its own deci- 
sions, make its own decisions on whether 
or not it wants certain types of cam- 
paign financing in the District of Colum- 
bia and campaign regulations. I believe 
the same thing. 

I want to echo again the comments 
of the gentleman from Minnesota (Mr. 
NELsEN) and those of the gentleman 
from California (Mr. Rees) that this bill 
is simply for this election, that we cer- 
tainly expect the City Council once it is 
elected to decide how it wants to have 
elections for the positions in this area 
conducted, as is done in every other jur- 
isdiction in the United States. 

However, at the subcommittee level, 
and I chaired the subcommittee on this 
matter, we had many proposals before 
us. We had at least three separate bills. 
We had a number of witnesses who testi- 
fied on specific items that they believed 
in. Those recommendations are included 
in this section that starts on page 43. 

There was a strong recommendation 
for public financing of campaigns. I hap- 
pen to believe that this is where the 
elections in the United States are going 
and I happen to believe in public financ- 
ing; but we have not tried to put it in 
this bill because it would make this bill 
controversial. None of us wanted to come 
on this floor and attempt to defend an 
election disclosure bill as a public financ- 
ing of campaigns bill, because we felt 
that would not pass the House; so it is 
not in this bill, to answer the gentleman 
from Iowa; but we did feel we should 
state to the City Council that this was 
considered, that the witnesses before our 
subcommittee which held most of the 
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hearings indicated strongly it should be 
done. 

I think public financing should be done 
first in the final elections. I think in pri- 
mary elections, as the gentleman points 
out, with 140 or 160 candidates, what- 
ever it might be in any election, that 
primary must be handled in a different 
fashion than final elections. 

Notice also there is a regulation of 
lobbying activities. We requested that 
the Council study that and other specific 
items. These were all brought up by 
members of the subcommittee or by 
members of the full committee and 
strongly supported by witnesses; but we 
felt these were more controversial and we 
felt this should be a bare-bones bill that 
will easily pass the House. We have got 
to say that local candidates must dis- 
close and they must have a single cam- 
paign depository. Limits have also been 
put on the campaigns. All the things the 
gentleman wants to strike are simply 
things we are trying to give the local City 
Council the benefit of the experience the 
Congress has had in going through this 
process. We are only saying to them, 
“Look at these things, make your own de- 
cision,” so that the election process here 
builds on itself thus they will not start 
with little knowledge as to what we have 
studied in the Congress, what was rec- 
ommended to the subcommittee and what 
we felt was too controversial to try to 
pass. 

So I hope that this amendment will 
be defeated. These are simply directions 
to the City Council, when they are 
elected, to study these things. I hope 
they will study them and then either ac- 
cept or reject them; but we are trying 
to give to them the benefit of the days 
of hearings that we had and all the wit- 
nesses that were before us. So I urge 
the Members to defeat this amendment 
and leave it in the bill. 

Mr. BROWN of Ohio. Mr. Speaker, will 
the gentleman yield? 

Mr. ADAMS. I yield to the gentleman 
from Ohio. 

Mr. BROWN of Ohio. Mr. Speaker, I 
am curious to know where, in the lan- 
guage of the bill, appears the limitation 
which is expressed on page 5 of the re- 
port, under title IV, which says: 

Organizations and groups—in contrast to 
individuals—may make contributions total- 
ing $2,000 for the Mayor's campaign and 
lessor amounts for other candidates, These 
limits are twice the amounts set for con- 
tributions by individuals. 


Mr. Speaker, I have difficulty finding 
it in the language of the bill. 

Mr. REES. Mr. Speaker, will the gen- 
tleman yield to me? 

Mr. ADAMS. Mr. Speaker, I yield to 
the gentleman from California. 

Mr. REES. Mr. Speaker, the limitation 
language in the bill is title IV on page 24. 
The limitations start on page 25, line 3. 

Mr. BROWN of Ohio. I am still curious 
as to where the specific language is. 

The SPEAKER pro tempore. The time 
of the gentleman from Washington has 
expired. 

(At the request of Mr. Rees and by 
unanimous consent Mr. Apams was al- 
lowed to proceed for 5 additional 
minutes.) 
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Mr. BROWN of Ohio. Mr. Speaker, if 
the gentleman will yield further, my 
question is, in the report appears this 
language: 

Organizations and groups—in contrast to 
individuals—may make contributions total- 
ling $2,000 for the Mayor's campaign and 
lessor amounts for other candidates. These 
limits are twice the amounts set for con- 
tributions by individuals. 


My difficulty is in finding the language 
in the bill to which that specific reference 
refers. 

Mr. ADAMS. If the gentleman will 
look on page 25, line 19, it starts at 
section (b): 

No person (other than an individual with 
respect to whom subsection (a) applies) 
shall make any contribution. 


And so forth. 

The “person” in the definitional sec- 
tion is defined as groups or as organiza- 
tions. In other words, the term “person” 
covers a broader definition than the term 
“individual.” 

Then, if the gentleman will turn to 
the next page, he will notice where it 
says that they may not contribute more 
than—— 

Mr. BROWN of Ohio. Let me ask how 
that would be applied with reference to 
an individual, and then this odd defini- 
tion of “person,” which apparently means 
more than one individual. 

Suppose I chose to give my $1,000 limit 
under section 401(a) to a candidate, and 
then wanted to combine with the gentle- 
man from Washington to give additional 
funds to another candidate or to that 
same candidate. Could I then do that 
and fall both within the definitions of 
401(a) and 401(b), and wind up giving 
an aggregate of $1,000 on my own and 
apparently participate in an aggregate 
amount of $2,000 with one or more other 
people? 

Mr. ADAMS. No, that could not be 
done. As an individual, he is limited to 
the amount he can give directly or 
through an organization to a candidate. 
He cannot give it directly to an organi- 
zation if there is anything in that orga- 
nization or in that group which indicates 
the contribution to be earmarked. 

For example, he could give a general 
contribution to the Republican party for 
$1,000, and he could give $1,000 to a can- 
didate. Then, if the Republican party 
in its wisdom, out of its total funds, de- 
cided to give money to that same candi- 
date, the gentleman would not be bound. 
However, he cannot go through a subter- 
fuge of, say, giving $1,000 to the cam- 
paign committee for a particular candi- 
date and then going to another group 
which says, “We have formed a cam- 
paign group called the XYZ group, which 
is going to contribute money to this can- 
didate, and we will funnel the money 
through.” That is known as a third party 
contribution. 

Mr. REES. Mr. Speaker, will the gen- 
tleman yield further? 

Mr. ADAMS. I yield to the gentleman 
from California. 

Mr. REES. Mr. Speaker, in addressing 
myself to the question of the gentleman 
from Ohio, on page 26, line 25, it says: 
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(c) No individual shall make any contri- 
bution in any one election which when ag- 
gregated with all other contributions made 
by the individual in that election exceeds 
$2,000. 


So, for a primary and a final it would 
be $4,000 limitation on all candidates 
and all offices. 

Mr. BROWN of Ohio. Mr. Speaker, I 
would like to pursue this because I want 
to understand whether the gentleman 
is closing loopholes or creating additional 
loopholes. 

Suppose I belong to an organization 
made up of 10 people. Each one of those 
people wants to give $1,000. Can we then 
combine into five committees and have 
each committee give $2,000? 

In other words, the gentleman men- 
tioned the Republican Party. I assume 
this applies to the Democratic Party, or 
to a local union of some kind. Can that 
union give Clean Government Commit- 
tee, 1, Honest Government Committee, 2, 
Good Government Committee, 3, and so 
forth, $2,000 in the name of each of those 
groups? 

Mr. ADAMS. In my opinion, they could 
not form, in effect, dummy committees 
which solicit funds in excess of the indi- 
vidual’s $2,000 maximum contribution. 

Mr. BROWN of Ohio. Can you cite for 
me the place where that is prohibited? 

Mr. ADAMS. This comes in the mone- 
tary part. It shows how difficult these 
campaign disclosure and limitation laws 
are. We said in here that each candidate 
has to have just one committee. In other 
words, he cannot form dummy commit- 
tees. 

Mr. BROWN of Ohio. But that is a 
receipt committee, is it not? 

The SPEAKER pro tempore. The time 
of the gentleman has again expired. 

(On request of Mr. Rees, and by unan- 
imous consent, Mr. Apams was allowed to 
proceed for 5 additional minutes.) 

Mr. ADAMS. Mr. Speaker, I want to 
add that everything that goes in or out 
of the candidate’s control must go to the 
principal campaign committee in one 
campaign, so he must list these various 
groups that the gentleman referred to. 

The limit stated by the gentleman 
from California on pages 25 and 27 lim- 
its one’s total participations as an in- 
dividual in the election, no matter how 
many groups anyone may want to con- 
tribute to. That is the purpose of that 
section. It does not permit, within that 
total limit, the joining of several groups 
and the contribution of parts of one’s 
limit to each one of them. 

Mr. BROWN of Ohio. Mr. Speaker, will 
the gentleman yield? 

Mr. ADAMS. Yes, I yield. 

Mr. BROWN of Ohio. Mr. Speaker, is 
there, then, a provision whereby Good 
Government Committee A, Clean Gov- 
ernment Committee B, and Honest Gov- 
ernment Committee C make full dis- 
closure of the individuals who contribute 
to their various organizations? 

Mr. ADAMS. Yes. 

Mr. BROWN of Ohio. So that, in fact, 
the individual donation can be moni- 
tored? 

Mr. ADAMS. Yes. They are required to 
report if they are going to contribute in 
this election, what they put in and what 
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they get out, so that within the report- 
ing system you know who has contributed 
into the committee, and who has con- 
tributed out. The candidate, as an in- 
dividua., knows where what he gets comes 
from, and the candidate is responsible 
for seeing that his limits are not violated. 

Mr. BROWN of Ohio. Mr. Speaker, let 
me be clear. Let us say that I as an in- 
dividual want to give the maximum of 
$1,000 tnat I am allowed to give under 
this law in a campaign. 'That is the limit. 

Mr. ADAMS. As an individual, you may 
contribute $2,000 in all of the races. 

Mr. BROWN of Ohio. All right. Let us 
make that $2,000, then. There is this sec- 
tion under the law providing that if I 
give $1,000 to the Republican Party, 
$1,000 to the Boilermakers Union, and 
$1,000 to these Good Government Com- 
mittee A, Good Government Committee 
B, and Good Government Committee C, 
I will be caught; is that correct? 

Mr. ADAMS. One may not do that be- 
cause that is in excess of $2,000. 

Mr. BROWN of Ohio. How will I be 
caught? 

Mr. REES. Mr. Speaker, will the gen- 
tleman yield? 

Mr. ADAMS. Yes, I will yield to the 
gentleman from California. 

Mr. REES. Mr. Speaker, if the gen- 
tleman will yield, on page 29, section (h), 
it says: 

All contributions made by any person di- 
rectly or indirectly to or for the benefit of 
a particular candidate, including contribu- 
tions which are in any way earmarked, en- 
cumbered, or otherwise directed through an 
intermediary or conduit to that candidate, 
shall be treated as contributions from that 
person to that candidate. 


Also, on page 5 we have a definition of 
a contribution being a transfer of funds 
between political committees, so I think 
that with these two, you zero in on that. 

Mr. BROWN of Ohio. If the gentle- 
man will yield, I will not earmark those 
funds. I will just give them to somebody 
I know who is going to give them to the 
candidate I favor, but I will be identi- 
fied, is that correct? 

This is one of the things that I would 
like to have this local committee study 
because I think that has been the tradi- 
tional loophole, what I describe here, 
where one individual or organizations 
which wish is to contribute massively to 
individual campaigns has been doing it. 

I just want to be sure that the Re- 
publican Party, the Democratic Party, 
the labor unions, the chamber of com- 
merce, or the hotel operators or whoever 
it is, do not divide up into a lot of dif- 
ferent committees and thereby put their 
money into all of these different com- 
mittees and still try to buy elections. 

I might further thank the gentleman 
in the well and my colleague from the 
89th Congress for assuring me that this 
has been prohibited under the language 
of this legislation. 

Mr. FRENZEL. Mr. Speaker, will the 
gentleman yield? 

Mr. ADAMS. I yield to the gentleman 
from Minnesota. 

Mr. FRENZEL. Mr. Speaker, there is 
a definition contained on page 21, and it 
is, of course, defined on page 3 of the bill. 

As I understand the law further, it is 
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true, is it not, when we are talking about 
a limitation of $1,000 or $2,000 per per- 
son, that means $1,000 for an individual 
for an election, an election being one 
candidate in one race? 

Mr. REES. No. Mr. Speaker, if the gen- 
tleman will yield further, the law allows 
no individual to make any contribution 
in any one election—and that could be 
the primary, say, coming up in Septem- 
ber—of more than $2,000, so an individ- 
ual is absolutely limited, although he 
might be for two candidates for council 
and one candidate for mayor. He would 
more or less have to figure out in advance 
how he could give these contributions so 
that the amount would not go over $2,000 
for a primary. 

Mr. FRENZEL. Mr. Speaker, if the 
gentleman will yield further, I do not 
think the bill says that, but it is nice to 
know what the committee intended, that 
in any one campaign he can only give 
$1,000 or $2,000. 

Mr. BROWN of Ohio. Mr. Speaker, I 
move to stril> the last word. 

Mr. Speaker, I would like to ask for 
one further comment from the gentle- 
man from California (Mr. Rees), who, 
I gather, is the author of t.e legislation, 
or st least he must be the chairman of 
the subcommittee. 

Mr. REES. No. I was just here o: 
Monday. 

Mr. BROWN of Ohio. The gentleman, 
however, do's support the committee’s 
legislation? 

Mr. REES. Yes. Mr. Speaker, if the 
gentleman will yield, I will state that I do 
support the legislation. 

Mr. BROWN of Ohio. And the gentle- 
man is here to respond to my questions, 
and my first question is this: Can I ac- 
cept what the gentleman from California 
and the gentleman from Washington 
have assured me in the previous colloquy 
under the time of the gentleman from 
Washington (Mr. Apams) as to their 
understanding of the effect of the lan- 
guage of the legislation? Or can I assume 
that I have the assurance of the gentle- 
man from California and of the gentle- 
man from Washington that we will have 
the opportunity to have this matter fur- 
ther studied and modifying legislation 
prepared that would accomplish the 
purposes which the gentleman stated, in 
case the technical language in the legis- 
lation does not do that? 

Mr. REES. Mr. Speaker, will the gen- 
tleman yield? 

Mr. BROWN of ~hio. I yield to the 
gentieman from California. 

Mr. REE 5. Mr. Speaker, this is the in- 
tont of the Committee on the District of 
Columbia. We wanted to put in absolute 
restrictions as to Low much money can 
be put into a campaign by an individual. 

We think that within this bill -ve have 
this properly structured. Every candi- 
date has to have a principal campaign 
committee, also subsidiary committees 
must make reports to the principal cam- 
paign committee, and they are limited in 
the restrictions on the principal com- 
mittee as to now much a candidate can 
spend. All other separate committees, let 
us say, a central committee, for example, 
would have to register with the elections 
board and would have to use the same 
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type of reporting that an actual cam- 
paign committee would be required to 
use, “or example, a contribution of $50 
or more would require that the name and 
address of the donor, et cetera, would 
have to be listed. They also must report 
as to where they spent their money, 
listed under campaign A, B, C, or D. 

Mr. BROWN of Ohio. Mr. Speaker, the 
gentleman assures me that this applies 
to individuals. I would like the gentle- 
man’s assurance also as to groups as 
this relates to the $2,000. 

Incidentally, the gentleman may per- 
haps be straining the credulity of the 
House to use, for example, the example of 
the Republican Committee in the politics 
of the District of Columbia. 

Perhaps he might choose some other 
more realistic example, 

Nevertheless, the objective is to limit 
groups to $2,000 and not to allow groups 
to sort of fold and collapse into other 
groups so that in effect the same group 
is putting in more than $2,000, is that not 
correct? 

Mr. REES. Mr. Speaker, if the gentle- 
man will yield, again any transfer of 
funds would be classified as a contribu- 
tion, and that would have to be reported 
again. I would come under another lim- 
itation, which is the overall limitation 
as to how much money can be spent by 
a candidate. 

Mr. BROWN of Ohio. I just do not want 
a single group or individual—and I am 
sure that the gentleman also feels this 
way—to be able to put up the total limit 
of $150,000 for the mayor or whatever. 
I gather we are prohibiting groups from 
putting in more than $2,000. 

Mr. REES. No. There is no prohibi- 
tion as to how much a group can put 
into all campaigns. The prohibition is 
$2,000 for a committee on any one elec- 
tion, but there is no prohibition as to a 
top limit on a group’s contributions to all 
campaigns. For example, again on a par- 
tisan election, the central committee of 
the party might wish to give a candidate 
50 percent of their funds because that 
is the way of operation of that central 
committee, but again it limits it on the 
overall as to how much can be spent in 
the specific campaign. 

Mr. BROWN of Ohio. Let us take the 
hotel operators or the union of waiters 
and bartenders for our example. Is there 
a limit on how much they can give to 
the campaign, or can they put up the 
whole $150,000? I was under the impres- 
sion from what the gentleman from 
Washington said a moment ago when he 
was in the well that the limit for groups 
was written into the legislation in sec- 
tion 401(b). 

Mr. REES. As I say, there is a limit 
on the candidate. The candidate can only 
spend X amount of dollars. There is an- 
other limitation, and that is on individ- 
uals and on groups, in that a group can- 
not spend more than $2,000 on the elec- 
tion. So you take one of your groups you 
were talking about, and all they are per- 
mitted to do is spend $2,000 and no more 
for their candidate mayor. 

Mr. BROWN of Ohio. But the group 
is limited, and I have your assurance 
that the group is limited? 
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Mr. REES. Yes. This limit is on groups. 

Mr. BROWN of Ohio. The hotel own- 
ers on the one hand, or the bartenders 
and waiters on the other, cannot put in 
more than $2,000 through their orga- 
nization? 

Mr REES. No, they cannot, because 
that is taken care of under section (b) 
which very specifically limits it. 

Mr. FRASER. Mr. Speaker, I rise in 
opposition to the amendment. 

Mr. Speaker, I just want to say that I 
think the amendment offered by the gen- 
tleman from Minnesota makes no real 
contribution to the bill. We call for a 
study of a number of important elec- 
tion problems, and he wants to strike the 
reference to the study of the specific 
problems and simply have a general 
study. 

There is nothing wrong with enumerat- 
ing some of the problems we have to look 
at. While it is true he objects to public 
financing, it does not seem to me we 
should translate his opposition to public 
financing into an amendment which by 
implication would suggest that they 
should not even study the question at 
the city level. 

I happen to be quite supportive of some 
form of public financing, either partial 
or complete, but I am not suggesting 
that we impose it on them. I do think 
they should study it just as we should 
study it in the Congress. 

Since all this provision deals with is 
a study, striking some of the items that 
ought to be studied seems to me to be 
useless, Therefore, I feel the amendment 
ought to be defeated and I hope it will 
be defeated. 

Mr. pu PONT. Mr. Speaker, I move to 
strike the requisite number of words. 

Mr. Speaker, I am going to oppose the 
gentleman’s amendment for a somewhat 
different reason, that is, the study pro- 
posed in this bill may be easily the only 
study of campaign reform legislation we 
ever get. 

I would note that the Committee on 
House Administration has taken 16 
months to progress seven pages into its 
campaign spending reform bill. If on pro- 
jects from that, one discovers that it will 
take 53 more months to complete the bill, 
and that is October 1978. I am sure the 
District of Columbia city council can 
complete their study well before the 
Committee on House Administration gets 
anything done. 

Therefore, I feel we ought to leave the 
language as it is. 

Mr, FRENZEL. Will the gentleman 
yield? 

Mr. pu PONT. I yield to the gentleman. 

Mr. FRENZEL. I thank the gentleman 
for yielding. 

I would say I am not in charge of the 
Committee on House Administration and 
I like many other Members, have been 
trying to move that bill along, and I hope 
it does move along. 

However, I think the gentleman raises 
an interesting point, but it does not take 
away, I think, from my initial point that 
it is silly to give a city home rule and 
then tell it what it should do under that 
home rule provision. 

Mr. pu PONT. Mr. Speaker, I would 
say to the gentleman I know very well 
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that he is in no way responsible for the 
blockage by the House Committee on 
Administration, and that that responsi- 
bility rests elsewhere but, nevertheless, I 
still feel that I must oppose the amend- 
ment offered by the gentleman from 
Minnesota. 

Mr. BROWN of Ohio. Mr. Speaker, I 
would say to the gentleman that to the 
contrary, that the amendment offered by 
the gentleman from Minnesota (Mr. 
FRENZEL) would not prohibit any study of 
the question of the public financing of 
political campaigns, but rather it just 
does not designate that study. It seems 
to me that if they get into the study 
far enough that there may be many 
other things, including those that are 
raised by this legislation to that stated 
study before they study the responsi- 
bility of the public for financing political 
campaigns. 

Mr. REES. Mr. Speaker, if the gentle- 
man will yield, I might suggest we have 
a recommendation to cover the Bolling 
committee report if it ever comes to the 
floor of the House. 

Mr. pu PONT. Is the gentleman from 
California suggesting that we will be 
able to get the Bolling report to the floor? 

Mr. REES. Oh, yes, I am sure, I know 
that they are working very diligently on 
it. 

Mr. pu PONT. I might say that hope 
springs eternal in the breast of the gen- 
tleman from California, but I certainly 
doubt that it will be done. 

Mr. BROWN of Ohio. Mr. Speaker, I 
might suggest to the gentleman that, so 
far as the Bolling report is concerned, 
that the Bolling report is probably in the 
same category as the report of the Com- 
mittee on House Administration insofar 
as the financing of political campaigns is 
concerned. 

Mr. NELSEN. Mr. Speaker, I move to 
strike the requisite number of words, 
and I rise in support of the amendment 
offered by the gentleman from Minne- 
sota (Mr. FRENZEL). 

Mr. Speaker, when we enacted the 
home rule legislation the proponents of 
home rule at least professed to believe 
that a city council would be competent 
to direct the destiny of the city, and in 
my opinion the home rule legislation gives 
to the locally elected District of Colum- 
bia Council the right to study anything 
they want to. 

They have the right to make any rec- 
ommendations they wish to. 

In this bill we have several items that 
protect the public, but the major one in 
my judgment that protects the public is 
the one not in the bill, in that there is no 
public financing of political compaigns. 
I personally am not in support of public 
financing, but it would seem to me that 
in this legislation we do not ask them; 
we direct them to study such public fi- 
nancing. This may be interpreted as an 
implicit approval of Congress of public 
financing. 

The same advocates of home rule that 
believed that they could make these deci- 
sions, are telling them now in this bill 
what they should decide, how they 
should study, and what they should do. 

I do not believe this Congress believes 
in or endorses public financing, and cer- 
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tainly that has not been decided in pend- 
ing Federal legislation as to what direc- 
tion we are going to move on that issue. 
So I do not believe that we should be in- 
volved in telling the city council, the first 
one, what they should do or what they 
should not do. 

I am sure, and I believe, that this 
House will turn down any proposed pub- 
lic financing of political campaigns. 

So I support the amendment, because 
I believe this would be contrary to the 
very directive for “real home rule” in the 
home rule legislation that we previously 
enacted in this body. 

Mr. Speaker, I support Mr. FRENZzEL’s 
amendment to H.R. 15074 which would 
strike subsection 605(a) (A), so as to de- 
lete this provision from the Disirict of 
Columbia campaign finance reform bill, 
which directs the first elected City Coun- 
cil to investigate and study the possibility 
of partial or full public financing of elec- 
tions in the District of Columbia. 

When we passed the home rule bill last 
fall and the President signed it into law 
on December 24, 1973, I assumed that we 
were doing so fully confident that the 
locally elected officials; for example, the 
mayor, the chairman, and other mem- 
bers of the City Council, were to be fully 
trusted to exercise their discretion in 
what type of legislation they wished to 
submit to the Congress under the over- 
sight provision contained in the home 
rule enactment. 

Now we find in this District of Cclum- 
bia campaign reform bill provisions di- 
recting the locally elected City Council 
to investigate and study a number of dif- 
ferent subjects and presumably come up 
legislation itself. Now, it seems to me 
that we trust the individuals who make 
up the local government or we do not. 
Directions in legislation falling on the 
heels of a home rule enactment, even be- 
fore the first locally elected City Coun- 
cil takes office, mandating and direct- 
ing what the local officials will do would 
appear to me to be somewhat inappro- 
priate in dealing with something so lo- 
cal and parochial as local campaign re- 
form. 

For the reasons, among others, which 
I state in my additional views in the re- 
port accompanying this bill, I do not 
favor public financing of political cam- 
paigns and, therefore, I object to a pro- 
vision in this bill directing the newly 
elected City Council in 1975 to investi- 
gate and study the public financing of 
political campaigns. In my view, this can 
be taken as the implicit approval of Con- 
gress of the public financing of political 
campaigns. I think such a provision is 
again inappropriate when our own House 
Administration Committee has not re- 
ported out a bill, and we do not know 
which direction the Federal legislation 
will take with regard to public financing, 

Furthermore, I feel it is inappropriate 
in this case, inasmuch as I do not believe 
that public financing for the local elec- 
tions could have survived the full com- 
mittee, let alone the floor, and, there- 
fore, the indirect examination and study 
of this issue by the locally elected Coun- 
cil is one which I favor to see deleted. 

I recognize that my own amendment, 
title V, calling for registration and re- 
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porting of lobbyists can certainly be 
amended by the locally elected Council 
when they take office in 1975. If I cor- 
rectly interpret the home rule bill, the 
locally elected Council will be able to 
amend any and all portions incorporated 
in this campaign reform bill; and they 
would have the authority to conduct the 
kind of study that is provided for in sub- 
section 605(a) (A)—if they wish. How- 
ever, I see no reason why we should di- 
rect them to do so and, therefore, I ob- 
ject to this provision. 

The SPEAKER pro tempore (Mr. 
RovsH). The question is on the amend- 
ment offered by the gentleman from Min- 
nesota (Mr. FRENZEL). 

The amendment was agreed to. 

Mr. GROSS. Mr. Speaker, I move to 
strike the requisite number of words. 

Mr. Speaker, earlier I raised the 
question of Federal funds being used 
to finance elections in the District of 
Columbia, 

I note on page 45 of the bill, section 
13, this proviso: 

“Src. 13. There are hereby authorized to 
be appropriated, out of any money in the 
Treasury to the credit of the District of Co- 
lumbia not otherwise appropriated, such 
sums as are necessary to carry out the pur- 
poses of this Act.". 


Others have said that there is no Fed- 
eral money in this bill for the election 
of officials in the District of Columbia. 
I wonder how they can say that with this 
provision in the bill? 

I wonder if the gentleman could 
answer the question of why section 13 is 
in the bill if no Federal money is to be 
used for elections in the District of Co- 
lumbia? 

Mr. REES. I am told by counsel that 
the purpose of the overall amendment, 
starting on line 17, is to repeal existing 
law, but that the authorization language 
in section 13 is already in the Code; that 
this is nothing new; and that this is a 
blanket authorization to be appropriated, 

Mr. GROSS. Whether it is in the Code 
or whether it is in this bill, either way 
there is intent to use Federal funds if 
they are not otherwise appropriated. 
There is the intent to use Federal funds; 
is that not true? 

Mr. REES. This is District of Columbia 
money that we are talking about. 

Mr. GROSS. Made available by the 
taxpayers of the country and in propor- 
tion to the percentage of the Federal 
funds appropriated each year for the use 
of the District of Columbia. It seems to 
me that it is hardly within the realm of 
reason to say the Federal funds are not 
going to be used in the District of Co- 
lumbia. 

Mr. REES. Again, I am told that this is 
District of Columbia revenue money, col- 
lected through the District of Columbia 
tax system, which by law is deposited in 
the Federal Treasury. All this does is 
authorize them to use their money that 
they raise in their own tax system to 
finance their elections. If any money is 
coming to the District of Columbia 
through the Committee on Appropria- 
tions, it is going to have to be specifically 
appropriated. 

Mr. GROSS. The gentleman is saying 
that even though the Federal Govern- 
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ment contribution to the District of Co- 
lumbia goes to the Federal Treasury and 
may well be commingled with revenues 
raised through the process of taxation 
in the District of Columbia, that this is 
going to be segregated, and that no part 
of the Federal funds will be used? Is that 
what the gentleman is saying? 

Mr. REES. Yes, but it is my under- 
standing that these are revenues raised 
in the District of Columbia, and that the 
money we are talking about in section 
13 is to finance the Election Board, not 
to finance the election but the Election 
Board, which is an ongoing board. 

In the home rule bill we have more or 
less the same language, which is an au- 
thorization by the authorizing District of 
Columbia Committee, authorizing cer- 
tain limits as to how much money can 
be appropriated on a blanket authoriza- 
tion, how much money can be appropri- 
ated by the Committee on Appropriation. 

Mr. GROSS. Is it the intent of this 
com.nittee that any moneys used to fi- 
nance elections in the District of Colum- 
bia come exclusively from revenues 
raised by the District of Columbia, not 
commingled money with Federal funds 
that are appropirated for the support of 
the District but from revenues produced 
directly by the District of Columbia? 

Mr. REES. No. The money is com- 
mingled, as the gentleman well knows, in 
the Treasury. But, again, section 13 does 
not finance the election; it finances the 
election commission, which is an on- 
going commission, a body which once a 
year oversee elections in the District of 
Columbia. It is like any other agency in 
the District of Columbia. 

Mr. GROSS. On page 26 of the report 
there is a list of expenses, estimated Dis- 
trict of Columbia election costs. Does 
this apply to one individual—it is not 
clear to me—or to all candidates, in the 
total sum of $147,765.80? 

The SPEAKER pro tempore (Mr. 
Rouss). The time of the gentleman has 
expired. 

(By unanimous content, Mr. Gross 
was allowed to proceed for 3 additional 
minutes.) 

Mr. REES. If the gentleman will yield 
further, what is in the report is testi- 
mony from the representative of the 
AFL-CIO of the estimated District of 
Columbia election costs. 

This is what the cost would be for a 
candidate if a candidate were running 
for office. It has nothing to do with pub- 
lic financing. This is what a candidate 
and his committee would have to pay and 
this is merely an estimate by a witness 
testifying before the subcommittee. 

Mr. GROSS. That is what it would cost 
for the Mayor or Vice Mayor? 

Mr. REES. Yes; they are talking about 
a mayoralty election. 

Mr. GROSS. All right, a mayoralty 
election, but could this be applied to a 
member of the Council seeking relection? 

Mr. REES. We have limits in the bill, 
a limit for the Mayor with a total limit 
of $300,000 for the primary and final. 

Mr. GROSS. That is $300,000 for elec- 
tion of a Mayor in the District of 
Columbia? 

Mr. REES. Yes. 
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Mr. GROSS. The population of which 
is 740,000? 

Mr. REES. Yes. 

Mr. GROSS. And some congressional 
districts have populations of 450,000, I 
believe. Is the gentleman saying that this 
bill provides $300,000 for the election of 
a candidate for Mayor in the District of 
Columbia—not provide but makes it pos- 
sible for the candidate to spend $300,000? 

Mr. REES. It says they cannot spend 
more than $300,000 for the total election 
year which includes the primary and the 
final election, and frankly I think it is 
a reasonable cost. Further, if we make it 
$100,000, the only way a nonincumbent 
can ever get his name out in the com- 
munity is to spend money. I do not spend 
much money in my election because peo- 
ple know my name but if I had an op- 
ponent he would have to spend $150,000 
to give me a reasonable race. 

Mr. GROSS. The gentleman thinks it 
is reasonable? 

Mr. REES. Yes, I do. 

Mr. GROSS. And on the next page is 
some $60,000 for radio and TV. 

Mr. REES. As I say, this is one person's 
estimate of what that person thinks the 
election would cost. Every candidate for 
office has a different idea as to how much 
the election will cost. 

Mr. GROSS. It appears the District of 
Columbia may have a gold-plated Mayor 
and a gold-plated City Council on the 
basis of those figures. 

Mr. REES. A Councilman cannot spend 
more than $40,000 in election expenses 
for Council and that is for the entire 
year, $20,000 in the primary and $20,000 
in the final election. 

Mr. SMITH of New York. Mr. Speaker, 
I move to strike the last word. 

Mr. Speaker, I rise in support of this 
legislation. One of the most important 
features of H.R. 15074 is title II which 
requires full public disclosure of cam- 
paign contributions and campaign ex- 
penditures. 

The bill, of course, carefully sets out 
the requirements for setting up political 
committees, for their recordkeeping, and 
for periodic reporting to the public. The 
Director of Campaign Finance must 
make easily available to the public all 
reports filed. Facilities for copying the 
reports are required. Lists of reports 
filed, statistics and summaries must be 
prepared by the Director of Campaign 
Finance throughout the campaign so 
that the public will be aware of the fi- 
nancial side of the campaigns. 

Full disclosure will do more than any 
other one thing to give the public con- 
fidence that the election campaigns are 
honest and above board. Suspicion of 
secret slush funds will be removed and 
the voter will feel that all things are out 
in the open to prepare for an honest de- 
cision and again in November in the final 
election. 

Present District of Columbia law does 
not require any reporting until 5 days be- 
fore the election. That is too late to help 
the public understand the sources of sup- 
port for the various candidates. The re- 
porting dates in this bill, which are sim- 
ilar to the Federal election campaign bill 
we passed in 1971, start 21 days after 
passage of this legislation and including 
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August 10, a month before the primary, 
are more reasonable if we really want 
public disclosure. 

Mr. Speaker, I do rise in support of 
this legislation. 

Mr. PAUNTROY. Mr. Speaker, I move 
to strike the last word. 

I rise to support H.R. 15074. I voted 
for the bill in committee, even though it 
has extremely important shortcomings. 
The bill makes a modest step in the right 
direction, and for that reason deserves 
support. Others will describe some of the 
strengths of the bill. I should like to spell 
out some of its weaknesses. 

When I introduced my campaign re- 
form bill earlier this year, it seemed that 
the committee and Congress were ready 
for a meaningful restructuring of the way 
we run campaigns. My bill proposed par- 
tial public financing of campaigns, effec- 
tive campaign spending limitations, and 
an independent enforcement mech- 
anism. The measure passed by the com- 
mittee does impose some contribution 
controls, but in virtually every other re- 
spect it falls far short of the mark. Most 
importantly, it contains no provisions to 
improve with the way in which we fi- 
nance our elections. Big money will still 
prevail, and most extraordinarily special 
interest groups are given a special status 
by the bill in being allowed to spend an 
unlimited aggregate amount in the cam- 
paign. I continue to believe that rigorous 
expenditure limitations and public fi- 
nancing of campaigns are vitally neces- 
sary. I regret that the committee did not 
respond more fully to the problem. 

The events of the last several years 
should have brought home the corrosive 
effect of big money on the political proc- 
ess. Just 2 years after Watergate, which 
was financed in large part by corporate 
funds, a substantial number of the mem- 
bers of the committee voted in favor of 
eliminating the prohibition in the bill 
against contribution from corporate 
funds. Fortunately, the measure failed 
by a slim margin. 

The shortcomings of the bill are many: 

First. The campaign expenditure “‘ceil- 
ing” set by the bill is excessively high. In 
the Mayors’ race, $300,000 can be spent. 
Where is this money to be raised? We 
can be sure that it is not going to be 
raised with $25 and $30 contributions. 
This $300,000 limit does not really set 
a “limitation”; it sets a goal for special 
interest fundraisers to grease the 
wheels of government. 

Second. Even with the excessively high 
expenditure limits on candidates, the 
committee bill makes possible widespread 
evasion of even those high limits. It 
would allow the “unauthorized” expend- 
iture of up to $1,000 on behalf of a 
candidate without charging that amount 
against the candidate’s ceiling. The loop- 
hole makes a mockery of the concept of 
campaign spending limitations. When a 
candidate approaches his legal campaign 
spending limitation, monied special in- 
terests may continue to solicit and spend 
money in his behalf by getting an unlim- 
ited number of people to say that their 
spending for a candidate should not be 
applied to his limitation, because it was 
an unauthorized expenditure. 
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Third. The bill fails to establish an in- 
dependent means for enforcement of the 
act. The ultimate responsibility for en- 
forcement rests with appointees of the 
Mayor. It is difficult to see rigorous en- 
forcement under these circumstances, 
and the law in the final analysis is only 
as good as its enforcement potential. 

Fourth. The bill effectively removes 
any controls on aggregate giving by spe- 
cial interest groups. While contributions 
to a given candidate are limited, monied 
interests can assure access to elected 
officials by making contributions to sev- 
eral candidates in every race. Thus, 
the so-called “safe money” can be spread 
around to guarantee influence with 
whomever is elected. This is especially 
unfortunate in view of the fact that the 
substantial executive and legislative 
authority of the District will reside with 
only 14 people. 

There is, therefore, no effective limit 
on the amount of money that may be 
raised and spent for a candidate in our 
elections. 

AMENDMENT OFFERED BY MR. FRENZEL 

Mr. FRENZEL. Mr. Speaker, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. FRENZEL: Page 
30, section 402(a) (1), strike out lines 3 and 
4 and insert in Heu thereof the following: 

“Exceed in any single campaign $75,000 
for a candidate for Mayor, $75,000 for a can- 
didate for Chairman of the . . ," 


Mr. FRENZEL. Mr. Speaker, my sec- 
ond amendment would lower the spend- 
ing limit for Mayor from $150,000 to 
$75,000 and the spending limit for chair- 
man of the City Council from $100,000 
to $75,000. The figure I have selected is, 
of course, absurdly low. Many local 
groups and individuals regard the $150,- 
000 figure as being far too restrictive to 
cover the high prices of a citywide cam- 
paign. Even with the $150,000 limita- 
tion, candidates will not be able to spend 
enough to wage effective campaigns and 
present their veiws and ideas to the peo- 
ple. The electorate will than be forced 
to base its vote on fragmented impres- 
sions and incomplete information. 

My belief is further bolstered by a re- 
cent study by the Citizen’s Research 
Foundation. Voters get most of their in- 
formation about candidates from adver- 
tisements and campaign literature. Tele- 
vision news may actually be an obstacle 
to communicating issue information. The 
brevity of its stories causes the average 
voter to base his decision more on the 
candidate’s charisma and personal ap- 
pearance than on his views on the issues. 
If we severely limit the amount a can- 
didate can spend, then the average voter 
may be deprived of the primary source of 
information about the candidate and his 
stands on the issues. Without high spend- 
ing limits, the people will not be able to 
make rational, well-thought out deci- 
sions at the polls. 

The intent of my amendment, as by 
now I’m sure you suspect, is not really 
to lower the spending limit. My point is 
that $75,000 is precisely the limitation 
that the House Administration Commit- 
tee would have us spend on our own elec- 
tions, Congressional districts have ap- 
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proximately the same number of peo- 
ple and, generally, a larger geograph- 
ical area than the District of Colum- 
bia. If even the $150,000 figure is too 
low, how are Members and their oppo- 
nents to wage effective campaigns with 
a limitation of only $75,000? How will 
congressional candidates be able to reach 
the voters if they can spend only this 
amount? How will voters learn about 
candidates and their stands on the is- 
sues? Since television and other media 
news may be all but useless, how will 
they make the important decisions on 
who should run the country and who 
should represent them in this body? 

It should be obvious to all concerned 
that the $75,000 figure will not pose as 
great a burden on incumbents as it will 
on challengers. Incumbents have many 
advantages that enable them to attain 
name recognition and popularity among 
their constituents. They have the frank 
and a large staff. They perform many 
constituent services as part of their job 
as legislator. They often have their own 
television or radio programs—a far more 
effective means of communicating with 
constituents than regular television news 
programs. They have office space, a sta- 
tionary account, free telephone priv- 
ileges and so on. The challenger has 
none of these advantages and must start 
from scratch. He is at a huge disadvan- 
tage. Thus, it is not surprising that in- 
cumbents won over 96 percent of the 
time in the 1972 elections. 

Supporters of low spending limits 
claim that challengers have the great- 
est weapon of all: the incumbents’ rec- 
ord. However, this weapon will be of little 
or no use if challengers are allowed to 
spend only $75,000. Challengers will not 
even be able to communicate effectively 
to the voters even the most rudimental 
aspects of the incumbents’ record. What 
weapon will the challenger then be left 
with? 

Challengers have a very small con- 
stituency in this body. Few people are 
willing to recognize and voice their prob- 
lems and concerns. However, before we 
vote for an absurdly low spending ceiling 
such as $75,000, maybe we should ask the 
dozens or so Members of this body who 
beat incumbents in the 1972 elections 
why they had to spend $125,000 on the 
average to win. 

I believe that the District of Columbia 
Committee has come closer to reality 
than the House Administration Com- 
mittee. I made this amendment more to 
criticize the latter committee than the 
former. 

Mr, FAUNTROY, Mr. Speaker, will the 
gentleman yield? 

Mr. FRENZEL. I yield to the distin- 
guished delegate from the District of 
Columbia. 

Mr, FAUNTROY. I had hoped that the 
gentleman was serious in offering this 
amendment, for the reason that I think 
such an amendment would afford this 
House the opportunity to vote on the 
question of meaningful campaign reform. 

The Subcommittee on Government 
Operations of the District of Columbia 
Committee looked very carefully at this 
campaign spending limitation question 
and did come up with a limitation per 
election which was admittedly higher 
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than the $75,000 which the gentleman 
suggests, but which was for the primary 
and general elections, some $100,000 
lower than the present formulation of the 
bill, $300,000. 

I would hope that the gentleman would 
give this House an opportunity to vote 
today on whether or not it is for serious 
campaign reform. 

Mr. FRENZEL. Mr. Speaker, I thank 
the gentleman for his contribution. I can 
assure him I am deadly serious in making 
my amendment and I am deadly serious 
in my support for campaign reform. 

I am not, however, interested in pass- 
ing this amendment. 

Mr. Speaker, I ask unanimous consent 
to withdraw the amendment. 

Mr. GROSS. Mr. Speaker, reserving 
the right to object, does not this amend- 
ment have the endorsement of the 
AFL-CIO? 

Mr, FRENZEL. I did not discuss it 
with the AFL-CIO. I doubt whether it 
has their endorsement. 


Mr. GROSS. I think I should like to 
vote on this amendment, Mr. Speaker, 
and, therefore, I object. 

The SPEAKER. Under the rules of the 
House, the gentleman can withdraw his 
amendment and it does not require 
unanimous consent to do so. 


Mr. FRENZEL. Mr. Speaker, I with- 
draw my amendment, 
AMENDMENT OFFERED BY MR. FAUNTROY 


Mr. FAUNTROY. Mr. Speaker, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. Faunrroy: On 
page 29, strike out line 24 and all that fol- 
lows down through and including line 10 on 
page 30, and insert in lieu thereof the fol- 
lowing: 

Sec. 402. (a)(1) No principal campaign 
committee shall expend any funds which 
when aggregated with funds expended by it, 
all other committees required to report to it, 
and by a candidate supported by such com- 
mittee shall exceed in any single campaign 
$100,000 for a candidate for Mayor, $75,000 
for a candidate for Chairman of the Council, 
$50,000 for a candidate for member of the 
Council elected at large, or $20,000 for a can- 
didate for member of the Board of Education 
elected at l.rge or member of the Council 
elected from a ward, or $10,000 for a candi- 
date for member of the Board of Education 
elected from a ward, or in support of any 
candidate for officer of a political party. 


Mr. FAUNTROY. Mr. Speaker, the 
purpose of this amendment is simply to 
restore to the bill the provisions con- 
tained. Subcommittee approved bill, 
which sought to balance the concern for 
meaningful campaign reform in the Dis- 
trict of Columbia as we face our first 
municipal elections in this century, and 
the effort to assure that every candidate 
has sufficient funds to make known his 
views and the issues upon which he would 
be running. 


The subcommittee went through a 
process of assessing the projected costs 
of local elections, not only on the basis of 
previous elections on a citywide basis, 
but also in consultation with experts who, 
in our judgment, gave us figures which 
justified at most, for the at-large race 
for mayor, a limitation of $100,000 per 
oo or a limitation of $200,000 over- 
all. 
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The events of the last several years, I 
think, should have brought home the 
corrosive effect of big morey on a politi- 
cal process. It is our hope in the District 
of Columbia that the Congress will pro- 
vide us a model of campaign spending 
limitations of which not only we in the 
city can be proud, but of which I think 
this Congress can be proud. A vote for 
this amendment places before this House 
the opportunity to say to the Nation that 
it is for meaningful campaign reform 
and campaign limitations which will al- 
low public officials to be free to do the 
business of the people and not that of the 
monied special interests whose activities 
across this Nation in recent years have 
certainly threatened the integrity and the 
viability of our system of government. 

Therefore, Mr. Speaker, I urge the 
Members of the House support and pass 
this amendment, which would restore to 
the bill the best judgment of those of us 
who have worked hardest on this very 
sensitive question of campaign limita- 
tions. 

Mr. SKUBITZ. Mr. Speaker, will the 
gentleman yield? 

Mr. FAUNTROY. Mr. Speaker, I yield 
to the gentleman from Kansas. 

Mr. SKUBITZ. Mr. Speaker, coming 
from a district which I have represented 
for six terms and intend to represent 
again never having spent over $25,000 
in any campaign, the figure of $300,000 
in a campaign for a city mayor strikes 
me as rather unusual and rather high. 

Be that as it may, what does the gen- 
tleman do with unexpended funds under 
this piece of legislation? 

Mr. FAUNTROY. When the gentle- 
man says unexpended funds, does he 
mean funds which have not been spent? 

Mr. SKUBITZ. Unexpended, that is 
right. Funds that have been raised which 
have not been spent in the primary elec- 
tion. What does a candidate do with such 
funds? 

Mr. REES. Mr. Speaker, will the gen- 
tleman yield to me? 

Mr. FAUNTROY. Mr. Speaker, I yield 
to the gentleman from California. 

Mr. REES. Mr. Speaker, on page 40, 
line 12, there is a section entitled, “Use 
of Surplus Campaign Funds.” 

They can be contributed to a politi- 
cal party or they can be used to retire 
proper debts of a campaign. In addition, 
the funds may be contributed to educa- 
tional or charitable organizations. So, it 
does provide a way to get rid of surplus 
funds. 

Mr. SKUBITZ. Mr. Speaker, there are 
things the candidate could do but is not 
required by law to do. The funds may be 
used for those purposes. 

Suppose a candidate decides that he 
does not want to contribute them to a 
political committee or does not want to 
contribute them to a school or charitable 
organization? Suppose he decides that he 
does not want to run 2 years hence or 4 
years hence; what does he do with the 
money? 


Mr. REES. He could not use the funds 
for personal purposes. They stay in the 
bank account, and the bank account is 
then reported to the Election Committee. 

Mr. SKUBITZ. Where does it say that 
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the funds cannot be used for personal 
purposes? 

Mr. REES. This is a 47-page bill. This 
might take me a few minutes. 

Mr. SKUBITZ. Mr. Speaker, I thought 
the gentleman had the information right 
at his fingertips. 

Mr. REES. Yes. If the gentleman was 
a candidate, he would have to have a 
campaign chairman and a campaign 
treasurer, and only the campaign treas- 
urer can expend the money, and that has 
to be for campaign purposes. Any ex- 
penditure of $10 has to be put down on a 
report and the name and address of the 
contribiitor has to be given. 

Mr. SKUBITZ. I know all those things. 
We have gone through them. The gen- 
tleman has gone through them, and I 
have gone through them, I am talking 
about a surplus. What do you do with the 
surplus? 

The SPEAKER. The time of the gen- 
tleman has expired. 

(By unanimous consent, Mr. Fauntroy 
was allowed to proceed for 3 additional 
minutes.) 

Mr. FAUNTROY. Mr. Speaker, I yield 
to the gentleman from Minnesota. 

Mr. FRENZEL. Mr. Speaker, the an- 
swer to the question of the gentleman 
from Kansas is found on page 40, section 
603. If the gentleman will look at that, 
funds can be transferred to another po- 
litical committee, another political party, 
or they can be used for charitable or edu- 
cational purposes, or they can be retained 
in the account and used for campaign 
purposes later. 

Mr. FAUNTROY. Mr. Speaker, I take 
it that the gentleman’s remarks are di- 
rected to the wisdom of the amendment, 
reducing the spending limitation to 
$100,000? 

Mr. SKUBITZ. Mr. Speaker, will the 
gentleman yield? 

Mr. FAUNTROY. I will be happy to 
yield to the gentleman. 

Mr. SKUBITZ. Section 603 simply says 
that the money may be used to pay off 
expenses, and it may be given to a chari- 
table organization. 

I presume that the treasurer and the 
other officials could decide, “We worked 
for nothing, so now let us take the sur- 
plus and split it up three ways.” 

Mr. SMITH of New York. Mr. Speaker, 
will the gentleman yield? 

Mr. FAUNTROY. I will be happy to 
yield to the gentleman from New York. 

Mr. SMITH of New York. Mr. Speaker, 
I should like to say that I pointed out to 
the gentleman in private conversation 
before that if that interpretation was 
made, that the candidate could take any 
surplus funds, keep them, put them in his 
own pocket, or split them up, he would 
still have to make it known to the In- 
ternal Revenue fervice. 

Mr. SKUBITZ. If that is what hap- 
pens, would he declare the balance of 
the money as his own and pay the in- 
come tax on it? Would it become his 
property? 

Mr. REES. To answer the gentleman, 
I say yes, but if the candidate splits it 
up among the party, that still has to be 
reported to the Election Committee as 
money expended from the fund. 

Mr. FAUNTROY. Mr. Speaker, I will 
yield to the gentleman from Iowa. 
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Mr. GROSS. Mr, Speaker, perhaps 
these unexpended funds are donated to 
the church and the church endorses the 
candidate, so you get the political effects 
of the outgo and the political effects the 
other way. i do not know. 

Mr. ADAMS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. FAUNTROY. I yield to the gentle- 
man from Washington. 

Mr. ADAMS. Mr. Speaker, the purpose 
of this section, I will say to the gentle- 
man from Kansas, was to keep the law as 
close as possible to where it is now. This 
is a bare bones bill. It is patterned on 
what happens in the Federal elections 
throughout the country. However, there 
have been laws passed now where one 
talks about campaign funds and contrib- 
utes them back to the Treasury or to a 
national party, and this is the closest the 
subcommittee could come to determining 
what the trend was as to what to do with 
surplus money, because otherwise, I 
might say to the gentleman, if a person 
did something else with this money than 
is authorized, a far different thing might 
happen. 

And then he could be charged a gift 
tax which could be given over to some- 
one else. So it is an authorization section. 

The SPEAKER pro tempore. The time 
of the gentleman from the District of 
Columbia (Mr. Fauntroy) has expired. 

(On request of Mr. Sxusirz, and by 
unanimous consent, Mr. FAUNTROY was 
allowed to proceed for 2 additional min- 
utes.) 

Mr. SKUBITZ. Mr. Speaker, will the 
gentleman yield? 

Mr. FAUNTROY. I yield to the gen- 
tleman from Kansas. 

Mr. SKUBITZ. Mr. Speaker, what dis- 
turbs me is the number of candidates 
who are getting into the District races. Is 
it true that a candidate could collect the 
funds, if he did not spend them, he could 
put them into his own private funds by 
paying income tax on them, and the rest 
of the procedure is valid? Is that correct? 

Mr. ADAMS. Mr. Speaker, if the gen- 
tleman from the District of Columbia 
will yield, I will say to the gentleman 
that that is precisely correct. That is ex- 
actly what, as has been pointed out, 
everybody else does now, but as the gen- 
tleman from New York said, that is not 
exactly true, and this is what happens: 

What happens is that the moment one 
puts funds in under this procedure where 
they become one’s own personal account 
and they become income to him, he has 
to pay income tax on them. And under 
this law, he must disclose that he has 
closed his account by doing this. If a 
candidate determines to do that, we have 
left the law exactly where it is in the 
United States at the present time. 

Mr. SKUBITZ. Mr. Speaker, will the 
gentleman yield? 

Mr. FAUNTROY. Mr. Speaker, I would 
hope that I could yield to the gentle- 
man from Kansas for the purpose of ob- 
taining support for the amendment to 
lower the campaign limitation to the 
level indicated in the amendment. I 
would be happy to yield to the gentle- 
man for his support of that amendment. 

Mr. SKUBITZ. Mr. Speaker, I thank 
the gentleman for yielding. 
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Mr. REES. Mr. Speaker, I move to 
strike the requisite number of words. 

Mr. Speaker, I am strongly opposed to 
this amendment. 

When we are talking about the District 
of Columbia, we are talking about a com- 
munity of around 750,000 people; we are 
talking about a community that is struc- 
tured in terms of its media. All the major 
media stations are right here. 

In order to run a campaign in a metro- 
politan community such as this, a person 
would tend to go heavily into media, and 
media is very expensive. I think that 
limiting candidates any further would 
amount to nothing more than a boon to 
incumbents. 

There has been all this talk about 
money being spent in campaigns, but we 
must remember that our names as Mem- 
bers of Congress that are continually 
before the public in our districts. I can 
get elected on $20,000 spent for the whole 
year in the 23d Congressional District of 
California, which is smack-dab in a 
metropolitan area in Los Angeles. How- 
ever, if someone had to run against me 
for Congress, and if he was to have any 
kind of a chance in the 23d Congressional 
District, he would have to spend around 
$200,000 in the primary, because he 
would have to go heavily into mailing, 
and he would have to buy a media market 
of 10 million people just to get into that 
little old congressional district of 425,000 
people. 

If we look at the elections in the Dis- 
trict of Columbia today, we will find that 
candidates such as the mayor are run- 
ning. Everybody knows Walter Washing- 
ton’s name, but how many people know 
the names of the other candidates for 
mayor? There are about five of them. 

Of course, for these people who do not 
have the advantage of holding public 
office and of sending out franked mail 
and doing everything else that we do as 
incumbents, it is almost impossible for 
them to challenge a successful incum- 
bent in office. 

Mr. Speaker, I think if we vote for 
an amendment of this kind, we would be 
saying, “OK, incumbents, you have got 
the whole thing, and to anyone who 
wants to run for office, goodbye, friend. 
You are limited to your spending.” 

If we do this, we can nickel-and-dime 
any candidate to death who tries to run 
as a councilman, as a mayor, or for 
whatever office it may be. 

Mr. Speaker, I ask for a no vote on 
the amendment. It is pro-incumbent, 
and it is anti anyone who wants to 
challenge an incumbent. 

Mr. FAUNTROY. Mr. Speaker, will 
the gentleman yield? 

Mr. REES. I yield to the gentleman 
from the District of Columbia. 

Mr. FAUNTROY. Mr. Speaker, I 
thank the gentleman. I appreciate his 
illustration of the situation in the Dis- 
trict of Columbia, that it would tend to 
favor the incumbent. 

It seems to me that the incumbents— 
and I say this in the plural—the in- 
cumbenits seem to be opting for the 
higher limitations, and those who are 
not incumbents are concerned about 
what seems to be an excessively high 
ceiling. 

Second, the gentleman also knows this 
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legislation does not extend beyond Jan- 
uary of 1975, after which time the issue 
would have to be considered again. 

Mr. REES. No; this legislation would 
be law until it is changed by the city 
council, and they will be composed of 
incumbents until they are sworn in. 

Mr. FRENZEL. I think the gentleman 
has made a most marvelous speech; it 
is one that I endorse wholeheartedly and 
one that I mean to use regularly, and I 
hope the gentleman himself will remem- 
ber it when we sometimes come to vote 
for limitations on ourselves. I think the 
amendment should be defeated. 

Mr. NELSEN. Will the gentleman 
yield? 

Mr. REES. I yield to the gentleman. 

Mr. NELSEN. Mr. Speaker, I have been 
in opposition to the proposed amend- 
ment and primarily because I feel the 
committee did a very careful job on this 
whole bill and spent many weeks and 
weeks. 

The statement I made before the com- 
mittee was that I think the important 
thing was reporting where funds came 
from and how they are spent. At this 
point I could not tamper to that extent 
with the bill as proposed by the com- 
mittee. 

Mr. SNYDER. Will the gentleman 
yield? 

Mr. REES. I yield to the gentleman. 

Mr. SNYDER. The gentleman ad- 
dressed himself to the question of how 
much money it would take for someone to 
run against him in his district where he 
is so well known. Would the gentleman 
want to address himself to who would 
have the capability of raising these high 
limits to run against an incumbent? 

Mr. REES. I find that a reasonably 
well organized campaign that has good 
basic support can raise $300,000 for a 
mayoral campaign or $40,000 for a city 
council campaign. I find as a Member of 
Congress I must raise about $80,000 at 
least every 2 years. 

Mr. SNYDER. Do you not find as an 
incumbent that you have a little easier 
time to raise your $80,000 to $85,000 than 
a challenger? 

Mr. REES. In general incumbents have 
a lot easier time raising money than 
nonincumbents. 

Mr. SNYDER. I think that, too. I think 
by putting in the lower limits you might 
be helping those who are challengers 
who could not raise as much as an in- 
cumbent could raise. 

Mr. REES. A challenger must have 
name recognition in order to conduct a 
successful campaign. In the California 
election last week the person who ran 
first in the campaign was the one who 
had the greatest recognition as an in- 
cumbent State officeholder. Second in 
the number of votes was the one who had 
the second greatest recognition as mayor 
of San Francisco, and the gentleman 
who had the third highest number of 
votes had the third highest recognition 
as speaker of the assembly. Recognition 
and winning were tied in directly. The 
fifth candidate, as a matter of fact, was 
a nonofficeholder, one who spent about 
$1 million of his own funds, and he was 
& very capable person, but the people 
said they had never heard of him. That 
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is what happens when a so-called non- 
incumbent has to run. 

Mr. GROSS. Mr. Speaker, I move to 
strike the requisite number of words. 

Mr. Speaker, about a year ago I 
poined with others in opposing and 
defeating a resolution which would have 
provided money for the District of 
Columbia Committee to travel the high- 
ways and by ways of foreign countries 
seeking I do not know what. As a result 
of that defeat I may have helped save 
the delegate from the District of Colum- 
bia from the temptations of the fleshpots 
of foreign countries. 

On this occasion I want to do him 
another favor by saying that I think his 
amendment is a good one and I intend to 
support it. 

Mr. DELLUMS. Mr. Speaker, at the 
least, the District of Columbia Commit- 
tee should be congratulated for the speed 
with which it has been able to get this 
critical bill before the House. 

Yet, I am troubled by many of the 
provisions contained in the version of 
the bill approved by the committee. 
Specifically, I am appalled at what ap- 
pears to be the prevailing notion that 
the political offices contested in this 
city’s first elections under home rule 
are more or less for sale to the highest 
bidders. 

I do not consider sacrosanct the con- 
cept that the right to give unlimited 
campaign contributions is basic to our 
democratic system. To me, claims that 
the $10 donor is treated the same as the 
$1,000 donor are hypocritical. The large 
contributor invariably obtains access to 
the officeholder—and, in many cases, 
these large contributions are the cement 
of a quid pro quo relationship. In con- 
trast, the small contributor receives a 
form letter reply. 

Whenever the double standard pre- 
vails, the majority of citizens are not 
represented; rather—through this po- 
litical auction, the wealthy, elite, and 
rich special interests are well catered. 
Studies of past elections have shown 
clearly that candidates able to raise the 
most money not only stand the best 
chance of winning, but in a vast majority 
of cases do win. 

Is that the system we want to impose 
on the citizens of the District of Colum- 
bia? I, for one, hope not. 

Nevertheless, given the spending ceil- 
ings called for in this bill, that indeed is 
what we are writing into law. Those ceil- 
ings are much too high, and should be 
brought back to some reasonable level. 
My own preference woud be a total ceil- 
ing for Mayor—for both primary and 
general election—of from $100,000 to 
$125,000—and still, that seems high to 
me. And I would scale down the ceilings 
for the other positions accordingly. 

I am also troubled by the dual con- 
tributions systems, by which organiza- 
tions are given the right to double their 
contributions over what individual citi- 
zens can give. I see no justification at 
all for such distinction—except that it 
is a boon to special interest groups. 

Finally, I would have preferred the 
original subcommittee proposal that the 
functions established in this bill be ad- 
ministered by a separate bureaucratic 
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entity instead of by the board of elec- 
tions. The record of the board has been 
spotty at best, and to burden them with 
additional duties is questionable. 

Mr. Speaker, I realize that the Dis- 
trict’s elections are almost upon us. It is 
critical that some form of campaign fi- 
nance controls be enacted. But I fear that 
the controls in this bill may cause serious 
problems in the future. 

The SPEAKER. The question is on the 
amendment offered by the Delegate from 
the District of Columbia (Mr. Fauntroy). 

The question was taken; and the 
Speaker announced that the noes ap- 
peared to have it. 

Mr. FAUNTROY. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not pres- 
ent. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify 
absent Members. 


The vote was taken by electronic de- 
vice, and there were—yeas 273, nays 56, 
not voting 104, as follows: 


[Roll No. 284] 
YEAS—273 


Downing 
Duncan 

du Pont 
Edwards, Ala. 
Edwards, Calif. 
Ellberg 
Erlenborn 
Esch 

Evins, Tenn. 
Findley 
Fisher 

Flynt 

Foley 

Ford 
Forsythe 
Fountain 
Frey 

Fulton 
Fuqua 
Gaydos 
Gettys 
Giaimo 
Ginn 
Goldwater 
Goodling 
Gray 

Green, Pa. 
Gross 
Grover 
Guyer 

Haley 
Hamilton 
Hanrahan 
Hansen, Wash. 
Harsha 
Hawkins Mizell 

Hays Moakley 
Hechler, W. Va. Moliohan 
Heckler, Mass. Montgomery 
Helstoski Moorhead, 
Henderson Calif. 
Hicks Moorhead, Pa. 
Hillis Mosher 
Hinshaw Murphy, Til. 
Hogan Murtha 
Holt Nedzi 
Holtzman Nichols 
Horton Obey 
Hudnut O'Hara 
Hungate Passman 
Hutchinson Perkins 
Ichord Pettis 
Jarman 

Johnson, Calif. 

Johnson, Pa. 

Jones, Ala. 

Jones, N.C. 

Jones, Okla. 

Jordan 


Adams 
Alexander 
Anderson, 
Calif. 
Archer 
Ashbrook 
Ashley 
Bafalis 
Baker 
Barrett 
Bauman 
Beard 
Bennett 
Bevill 
Biester 
Boges 
Bolling 
Bowen 
Brasco 
Bray 
Breaux 
Brooks 
Broomfield 
Brotzman 
Brown, Mich. 
Buchanan 


McCollister 
McCormack 
McDade 
McFall 
McKay 
Macdonald 
Madden 
Madigan 
Mahon 
Mallary 
Martin, Nebr. 
Mathias, Calif. 
Mathis, Ga, 
Mayne 
Melcher 
Metcalfe 
Mezvinsky 
Milford 
Miller 

Milis 

Minish 
Minshall, Ohio 
Mitchell, Md. 
Mitchell, N.Y. 


Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton 
Byron 
Carney, Ohio 
Casey, Tex. 
Cederberg 
Chamberiain 
Chappeli 
Clancy 

Clark 
Clausen, 

Don H. 
Collins, Til. 
Collins, Tex. 
Conable 
Conlan 
Conte 
Conyers 
Corman 
Coughlin 
Cronin 
Culver 
Daniel, Robert 

W. Jr. 
Daniels, 

Dominick V. 
Davis, Wis. 
de la Garza 
Delaney 
Dellenback 


Karth 
Kastenmeter 
Kazen 

King 


Koch 
Kuykendall 
Kyros 


Dellums 
Dennis 
Dent 
Devine 


Dingell Rinaldo 
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Roberts 
Robinson, Va. 
Rodino 

Rogers 
Roncalio, Wyo. 


Runnels 
Ruth 
Ryan 
Sandman 
Sarasin 
Sarbanes 
Satterfield 
Scherle 
Schneebeli 
Schroeder 
Seiberling 


Smith, Iowa 
Snyder 


Anderson, Ill. 
Bergland 
Blackburn 
Breckinridge 


Staggers 
J. Will 


Steelman 
Steiger, Ariz. 
Stephens 
Stokes 
Stubblefield 


Taylor, Mo. 
Taylor, N.C, 
Teague 
Thompson, N.J. 
Thomson, Wis. 
Thone 
Thornton 
Tiernan 
Towell, Nev. 


Van Deerlin 
NAYS—56 


Gibbons 
Gilman 
Hanna 
Hansen, Idaho 
Heinz 
Holifield 
Hosmer 
Johnson, Colo. 
Kemp 

Martin, N.C. 
Mazzoli 
Morgan 

Myers 

Natcher 
Nelsen 
O'Brien 
O'Neill 

Parris 

Pickle 
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Vander Jagt 
Vander Veen 
Vanik 
Veysey 
Vigorito 


Young, Tex. 
Zablocki 


NOT VOTING—104 


Addabbo 
Andrews, N.O. 


Frelinghuysen 
Gonzalez 
Grasso 

Green, Oreg. 
Griffiths 


McSpadden 
Mann 
Maraziti 
Matsunaga 


Rooney, N.Y. 


Roy 

St Germain 
Sebelius 
Spence 


So the amendment was agreed to. 
The Clerk announced the following 


pairs: 


Mr. Annunzio with Mr. Rhodes, 
Mr. Brademas with Mr. Arends. 
Mr. Harrington with Mr. Gubser. 
Mr. Biaggi with Mr. Quie. 
Mr. Diggs with Mr. Eshleman, 
Mr. Drinan with Mr. Hunt. 
Mr. Gunter with Mr, McEwen. 

Mr. Patten with Mr. Wydler. 

Mr. Addabbo with Mr. Steiger of Wiscon- 


sin, 


Mr. Carey of New York with Mr. Zwach. 
Mr. Davis of Georgia with Mr. Michel. 
Mr. Dorn with Mr. Quillen. 
Mr. Flowers with Cleveland. 
Mrs, Griffiths with Mr. Dickinson. 
Mr. Howard with Mr. Collier. 
Mr. Lehman with Mr. McKinney. 
Mr. Matsunaga with Mr. Andrews of North 
Dakota. 
Mrs. Mink with Mr. Butler. 
. Murphy of New York with Mr. Hast- 


. Owens with Mr. Frelinghuysen. 

. Reid with Mr. Roncallo of New York. 
. Rooney of New York with Mr. Spence. 
. St Germain with Mr. Wyatt. 

. Whitten with Mr. Crane. 

. Abzug with Mr. Derwinski. 

. Badillo with Mr. Broyhill of North Car- 


. Brinkley with Mr. Abdnor. 
Mrs. Chisholm with Mr. Fish. 
Mr. Cotter with Mr. Gude. 
Mr. Denholm with Mr. Bell. 
Mr. Davis of South Carolina with Mr. 
Armstrong. 
Mr. Dulski with Mr, Landgrebe. 
Mrs. Grasso with Mr. Ketchum. 
Mr. Hébert with Mr. Hammerschmidt. 
Mr. Kluczynski with Mr. Huber. 
Mr. Landrum with Mr. Sebelius. 
Mr. Andrews of North Carolina with Mr. 
Ware. 
Mr. Clay with Mr. Robison of New York. 
Mr. Aspin with Mr. Steele. 
Mr. Boland with Mr. Maraziti. 
Mr. Blatnik with Mr. Cochran. 
Mr. Bingham with Mr. Walsh. 
Mr. Donohue with Mr. Regula. 
Mr. Eckhardt with Mr. Young of Alaska. 
Mr. Gonzalez with Mr. Pepper. 
Mrs. Green of Oregon with Mr. Moss. 
Mr. Hanley with Mr. Roe. 
Mr. Jones of Tennessee with Mr. Mann. 
Mr. Meeds with Mr. Lagomarsino. 
Mr. McSpadden with Mr. Stuckey. 
Mr. Nix with Mr. Podell. 
Mr. Patman with Mr, Roy. 


The result of the vote was announced 
as above recorded. 

Mr. DIGGS. Mr. Speaker, the purpose 
of the reported bill—H.R. 15074—as set 
forth in House Report 93-1080, is to re- 
quire full and complete disclosure of con- 
tributions and expenditures made by and 
on behalf of candidates engaged in local 
political campaigns in the District. The 
legislation would also establish reason- 
able and realistic limitations on the 
amounts that may be contributed and ex- 
pended in connection with a candidacy 
for elective office. In the latter regard, 
the bill would establish, for the first 
time, limits on unauthorized expendi- 
tures made to advance or oppose a can- 
didate for such elective office. 

The citizens of the District, on May 7, 
1974, approved the new charter estab- 
lished in the District of Columbia Self- 
Determination and Governmental Re- 
organization Act—Public Law 93-198— 
by an overwhelming vote of 85,530 to 18,- 
037—40 percent of the registered voters 
voting. 

The powers and responsibilities 
granted by the proposed charter to lo- 
cally elected public officials will affect 
numerous aspects of the lives of the citi- 
zens of the District of Columbia. These 
elected officials will shape vast areas of 
public policy; for example, systems of 
transportation, housing, education, de- 
livery of public services, delivery of social 
services, maintenance of penal systems, 
consumer protection, the environment, 
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taxation, budgeting and spending, land 
use, zoning, and urban renewal. 

The committee gave considerable 
thought as to whether it should first, 
legislate some kind of comprehensive and 
long-range election reform, which would 
require substantial redrafting of exist- 
ing law, or second, draft the necessary 
provisions to meet the needs of the up- 
coming 1974 local elections and defer 
long-range plans and revisions to the 
newly elected local government taking 
office in January 1975. 

The large majority of the witnesses 
and the preponderance of the testimony, 
including the General Accounting Office 
of the United States, favored the second 
approach adopted in the reported bill. 

For these reasons, the committee re- 
jected proposals to— 

First, enlarge the membership of the 
Board of Elections; 

Second, create a new and independent 
election commission; 

Third, turn the monitoring of the cam- 
paign finance and disclosure provisions 
over to the General Accounting Office of 
the United States; 

Fourth, create a new and entirely in- 
dependent Division on Campaign Finance 
within the Board of Elections. 

The committee found merit in all of 
these proposals. However, in the interests 
of expediting action on this necessary 
legislation and in order to benefit and 
protect the candidates—over 120 of 
whom have announced their candidacies 
to date—the committee adopted what it 
believes to be the only reasonable ap- 
proach to the elections taking place in 
September and November of this year. 
This approach is also strongly supported 
by the General Accounting Office of the 
U.S. Government as the best possible 
way of achieving the objectives of the 
committee in expediting consideration of 
this legislation. 


NEED FOR LEGISLATION 


The elections next September and No- 
vember for Mayor and City Council will 
be watched closely as the vital be- 
ginning of local home rule for the Na- 
tion’s Capital. Action by this Congress 
is needed to insure that these elections 
are free from secret financing and free 
from the heavy hand of overly-large con- 
tributions, slush funds, and bundles of 
cash. If these practices can be prevented, 
it will mean a great boost in public con- 
fidence in the newly elected officials. If 
we fail to act, home rule in the District 
may be launched in a sea of distrust and 
recrimination. 

It is imperative, therefore, that the 
voters of Washington, D.C., in these com- 
ing elections, be afforded the fullest 
practicable opportunity to know the can- 
didates for whom they are asked to vote, 
and where such candidates stand on the 
vitally important issues confronting our 
city today. To assure this result, ample 
funds must be provided to the competing 
candidates to furnish them with the 
wherewithal requisite to an open and full 
public discussion of the pertinent issues, 
and the voters with a free choice among 
competing candidates. (See appendix.) 

Hence, in the judgment of the commit- 
tee, any new election legislation adopted 
should not be so restrictive dollarwise, 
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nor so restraining campaignwise, as to 
impede the holding of a vigorous and un- 
impaired election prcedure, in the best of 
the American tradition; and due care, in 
any proposed election legislation, should 
be exercised to see to it that the regula- 
tory controls imposed on the electoral 
process are not more restrictive in nature 
and scope than is actually required to 
assure the achievement of a fair and 
proper election. 
HISTORY 

Hearings on earlier proposed legislation 
(H.R. 13539 and H.R. 12038) were held 
by the Subcommittee on Government Op- 
erations on April 3 and 4, 1974, which 
reported a clean bill, H.R. 14754, em- 
bodying amendments to the foregoing 
bills. The full committee held further 
hearings on May 20 and 21, 1974. 


Testimony in support of various as- 
pects of campaign financing legislation 
was presented by representatives on be- 
half of the District of Columbia govern- 
ment executive and legislative branches. 
Numercus public witnesses, many of 
them declared candidates for this fall’s 
elections in the District, urged the enact- 
ment of such legislation ir some form, 
from few limitations and restrictions on 
contributions and expenditures to very 
rigid prohibitions on fund raising, spend- 
ing, and disclosure. 

The reported bill (H.R. 15074) is a 
composite of the varying views and rep- 
resents the unanimous judgment of the 
committee members who heard the evi- 
dence and voted to report the bill. 

VOTE 


The bill, H.R. 15074, as amended, was 
ordered reported to the House on May 30, 
1974, by a committee vote of 15 ayes, 
0 nays. 

CONCLUSION 

By this legislation, the committee has 
endeavored to rectify the major inade- 
quacies of the existing D.C. election law 
and thus assure its adequate workability 
insofar as the first local elections in 100 
years for Mayor and Council are con- 
cerned. 

The committee believes the provisions 
of H.R. 15074 will assure fair play and 
as full disclosure of contributions and ex- 
penditures in the election procedures as 
is possible in such legislation. For the 
reasons indicated in the “Purpose Sec- 
tion,” the committee has adopted pro- 
posals to assure fair and clean elections 
in this first elections. The new Council 
may make such changes to achieve long- 
range reform in our electoral process. 

cost 

Following is an estimate of costs of 
the proposed legislation, as calculated by 
the board of elections for the District. 

The first estimate ($92,268) assumes 
the addition of two other board members 
to the present board, which the commit- 
tee did not approve. However, the com- 
mittee added a director of campaign fi- 
nance, as a full-time employee, so his 
salary would almost approximate that of 
the two part-time board members not 
included in H.R. 15074 but shown below. 

The second estimate ($203,715) was 
predicated upon the committee’s estab- 
lishment of a new commission, which the 
committee disapproved. 
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Of course, the major expenditures 
presently faced by the District govern- 
ment are occasioned by the elections 
themselves for the positions provided in 
the Home Rule Act, which itself included 
an authorization of $750,000 therefor. It 
is understood that the board of elections 
is presently hiring additional personnel, 
pursuant thereto, to assist in the conduct 
of these 1974 elections. 

SUMMARY OF MAJOR PROVISIONS OF THE BILL 
TITLE I—SHORT TITLE, DEFINITIONS 

This title contains the short title of the 
bill, the District of Columbia Campaign 
Finance Reform Act, and definitions. 

The bill, by its definitions, is intended 
to apply campaign finance regulations to 
the offices of Mayor and members of the 
D.C. Council as established by the Dis- 
trict of Columbia Self-Government and 
Governmental Reorganization Act. The 
provisions of this bill do not apply to 
the office of Delegate to the House of 
Representatives, since that office is a 
Federal one governed by Federal, rather 
than local, statute. 

The provisions of this act remain in 
force and effect unless later amended by 
the Congress, or by the D.C. Council 
under powers granted to the local gov- 
ernment by the Self-Government Act. 
The City Council, however, by the specific 
terms of section 605 of this act, is re- 
quired to conduct hearings and inves- 
tigations on the operation and effect of 
this act and to issue a public report on 
its finding and recommendations. 

TITLE Il—FINANCIAL DISCLOSURES 


Title II requires candidates and com- 
mittees to keep certain financial infor- 
mation, to report to the board of elections 
and to the public specified information 
regarding contributions and expendi- 
tures; to designate one principal cam- 
paign committee and one campaign de- 
pository; to file registration or organiza- 
tion statements with the board; and to 
limit expenditures from petty cash funds 
to a specified amount per person per 
transaction. 

Title IT also requires persons making 
contributions or expenditures, other than 
to a political committee or candidate, in 
an aggregate amount of $50 or more, to 
file financial reports. It specifies that 
all campaign literature be identified by 
the words “paid for by”, followed by the 
name and address of the payer. Finally, 
it exempts from specified provisions of 
the title candidates who anticipate 
spending or who spend less than $250 
in any one election. 

The majority of financial reporting and 
disclosure requirements contained in this 
title have been taken or modified from 
the Federal Election Campaign Act 
of 1971 (Public Law 92-225, approved 
February 7, 1972; 86 Stat. 3), or prior 
existing District of Columbia law. Newer 
ideas or concepts, not incorporated into 
prior statutes, were adopted from pend- 
ing national legislative proposals, bills 
before the committee, or recommenda- 
tions made by agencies with enforcement 
experience, such as the General Account- 
ing Office. 

The overwhelming majority of wit- 
nesses before the committee supported 
or recommended strict financial disclo- 
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sure requirements, campaign organiza- 
tion monitoring and effective recordkeep- 
ing and other aids to full auditing. 

The requirement that candidates des- 
ignate a single, principal campaign com- 
mittee (section 202) is one strongly rec- 
ommended by the General Accounting 
Office and supported by every witness 
who commented on the proposal. By 
centralizing bookkeping, accounting, and 
financial management under one cam- 
paign entity, the administering-enforc- 
ing agency can better perform its respon- 
sibility. In the words of one witness, the 
“audit trail” will be clearer if the ma- 
jority of contributions and expenditures 
are funneled through one principal com- 
mittee. In addition, candidates should be 
able to more effectively manage their own 
campaigns through this mechanism. 

Another proposal which received unan- 
imous approval by all witnesses who 
discussed the issue was that calling for 
a campaign depository. By the terms of 
section 203, each political committee and 
each candidate must designate one na- 
tional bank in the District of Columbia 
as the campaign depository of that po- 
litical committee or candidate. Check- 
ing accounts must be maintained at such 
depository, and all expenditures must be 
by check drawn from that account. 
Again, the audit trail is easier to follow 
and enforcement of the law made sim- 
pler and less costly. 

TITLE IN DIRECTOR OF CAMPAIGN FINANCE 


To administer the program of report- 
ing and enforcement of limitations, the 


bill creates the Office of Director of Cam- 
paign Finance. This is a suggestion from 
the Office of Federal Elections within the 
General Accounting Office. They admin- 
ister the present Federal law and urge 
that a single Director be given the re- 
sponsibility for the day-to-day filing and 
enforcement. 

Rulemaking power stays with the 
board of elections, as under present law. 

The Director will provide the forms, 
develop a filing system, make reports 
available for public inspection and copy- 
ing, compile a current list of all state- 
ments on file, make audits and field in- 
vestigations. The Director will issue sub- 
penas upon the approval of the Board. 

The Board may appoint a General 
Counsel who may initiate civil actions, 
including petitioning the courts for in- 
junctive relief to enforce the law. 

These broad new powers to act quickly 
to enforce the reporting and expendi- 
ture requirements—by petitioning the 
court immediately for injunctive relief 
if necessary—are a vital part of this bill. 

TITLE IV—FINANCE LIMITATIONS 
CONTRIBUTIONS TO A CANDIDATE 


The bill provides in section 401 that 
an individual may contribute up to $1,000 
to a candidate for mayor during the en- 
tire campaign, which includes the pri- 
mary and general election. 

Lower dollar limits are set for contri- 
butions to other candidates. 

Organizations and groups—in contrast 
to individuals—may make contributions 
totaling $2,000 for the mayor’s campaign 
and lesser amounts for other candidates. 
These limits are twice the amounts set 
for contributions by individuals. 
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Individuals are also limited to a max- 
imum of $2,000 in contributions for all 
the campaigns for office. Organizations 
and groups do not have an aggregate 
ceiling, but are limited by the ceiling set 
for each candidate. Thus if a group do- 
nated the maximum to a candidate in 
each of the 14 election contests, it would 
contribute $10,700. 

INDEPENDENT EXPENDITURE NOT AUTHORIZED 
BY CANDIDATE 

An individual or group which wishes 
to make direct expenditures (rather than 
contributions through a committee) and 
does not consult the candidate or his rep- 
resentatives, may spend no more than 
$1,000 in a year to support or oppose a 
candidate. This provision is necessary 
to prevent unlimited spending outside a 
candidate’s campaign. Independent ex- 
penditures cannot be prohibited alto- 
gether because the first amendment per- 
mits free expression of a person’s views. 
However, this section of the bill (401(d)) 
sets a reasonable limit of $1,000 on that 
expression. 

No abuse of this section is likely be- 
cause a candidate is responsible for keep- 
ing expenditures “by or on behalf of the 
candidate” and his agents within the 
ceilings on expenditures set in the bill. 
Only genuinely independent expendi- 
tures in no way authorized or suggested 
or requested by the candidate, his com- 
mittees or agents, are permitted under 
the $1,000 limitation of section 401(d). 

CASH CONTRIBUTIONS NO LARGER THAN $50 


Contributions “in legal tender” are 
limited to $50 or less. 

NO CONTRIBUTION IN THE NAME OF ANOTHER 
PERSON 

To make certain that identification of 
contributors is not avoided, the bill pro- 
hibits a person from making a contribu- 
tion in the name of another. 

CORPORATIONS AND LABOR ORGANIZATIONS PRO- 
HISITED FROM CONTRIBUTING DIRECTLY 

The same type of limitation, as exits in 
Federal elections, is set up in the bill for 
District of Columbia elections. 

Corporations and labor organizations 
may establish segregated funds for vol- 
untary contributions. They may also con- 
duct nonpartisan registration and get- 
out-the-vote campaigns aimed at their 
own stockholders and members. 

Several States have this prohibition of 
treasury funds of labor unions being used 
in local and State elections, and all 
States, except 19, prohibit corporate con- 
tributions. 

States which do not corporate cam- 
paign contributions: 

Alaska, Arkansas, California, Colorado, 
Delaware, Florida, Georgia, Idaho, Illinois, 
Maine, Nevada, New Mexico, Rhode Island, 
South Carolina, Utah, Vermont, Virginia, 
Washington, and Wyoming. 


States which do not prohibit labor 
union campaign contributions: 

Alabama, Alaska, Arkansas, California, 
Colorado, Connecticut, Delaware, Florida, 
Georgia, Hawaii, Idaho, Illinois, Iowa, Kan- 
Sas, and Kentucky. 

Louisiana, Maine, Massachusetts, Michi- 
gan, Minnesota, Mississippi, Missouri, Mon- 
tana, Nebraska, Nevada, New Jersey, New 
Mexico, New York, North Carolina, and North 
Dakota. 


Ohio, Oklahoma, Oregon, Rhode Island, 
South Carolina, South Dakota, Tennessee, 
Texas, Utah, Vermont, Virginia, Washington, 
Wisconsin, West Virginia, and Wyoming. 
EARMARK FUNDS AND CONTRIBUTIONS THROUGH 

A CONDUIT ARE IDENTIFIED 

A provision of the bill prevents a loss 
of identification of the source or in- 
tended recipient of contributions. The 
actual contributor and the candidate for 
whom the contribution is intended must 
be identified. 

LIMITATIONS ON EXPENDITURES 


Ceilings are placed on the amounts 
that can be spent in a primary campaign 
and the same amount is the expenditure 
limit for a general campaign. 

In the mayors’ race, a candidate’s com- 
mitte and all other committees support- 
ing him and reporting to him, may spend 
no more than $150,000 in the primary 
and $150,000 in the general election. 
Lesser limits are set for other offices. 

TITLE V 
LOBBYING 


This title deals with the subject of the 
regulation of lobbying, which is deemed 
needed in the District of Columbia in 
view of the delegation of legislative au- 
thority provided in the District of Colum- 
bia Self-Goverment and Governmental 
Reorganization Act, Public Law 93-198 
(see D.C. Code Supp. I, 1974), to the 
Council of the District of Columbia 
(hereinafter referred to as the Council) 
established as of January 2, 1975. 

The effective date of this title is 
January 2, 1971, the date the members of 
the elected Council will take office. 

Section 501(c) of title V “tracks” or 
follows the Federal enactment, except 
that it also accommodates the delegation 
of legislative authority as contained in 
the D.C. Self-Government Act. In addi- 
tion, section 502 sets the standard of $200 
or more (rather than $500 or more as set 
in the Federal legislation) for maintain- 
ing a detailed account of the names and 
addresses of persons making contribu- 
tions and including such information in 
@ report to the Director of Campaign 
Finance of the District of Columbia 
Board of Elections. Inasmuch as many 
State statutes treat lobbying activity 
legislation as a part of campaign fi- 
nance legislation, it was considered that 
the lobby activity should be regulated and 
controlled by the D.C. Board of Elections 
and that the Director of Campaign 
Finance serving the Board should receive 
reports and generally administer the 
program of regulating lobbying activities. 
It may be that the Board will, and 
should, require that copies of filings and 
reports also be filed with the secretary of 
the Council. 

TITLE VI 
TAX INCENTIVE FOR CAMPAIGN CONTRIBUTIONS 


In the D.C. individual tax law, there 
is no allowance for itemized deduction or 
tax credit for political contributions. 
The Federal law permits both. H.R. 14754 
(section 602) provides a $12.50 credit 
per person on the individual income tax. 

Mr. REES. Mr. Speaker, if there are 
no more amendments at the desk, I move 
the previous question on the bill and the 
amendments. 

The previous question was ordered. 
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bill. 


June 10, 1974 


The SPEAKER. The question is on the 
engrossment and third reading of the 


The bill was ordered to be engrossed 
and read a third time, and was read the 


third time. 


The SPEAKER. The question is on the 
passage of the bill. 


Mr. ROUSSELOT. Mr. Speaker, on 
that I demand the yeas and nays. 


The yeas and nays were ordered. 
_ The vote was taken by electronic de- 
vice, and there were—yeas 314, nays 17, 


not voting 102, as follows: 
[Roll No. 285] 


Adams 
Alexander 
Anderson, 
Calif, 
Anderson, Ill. 
Archer 
Ashley 
Bafalis 
Baker 
Barrett 
Beard 
Bennett 
Bergiand 
Beyill 
Biester 


Boggs 
Bolling 
Bowen 
Brasco 

Bray 

Breaux 
Breckinridge 
Brooks 
Broomfield 
Brotzman 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill, Va. 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton 
Byron 
Carney, Ohio 
Carter 

Casey, Tex. 
Cederberg 
Chamberlain 
Chappell 
Clancy 

Clark 
Clausen, 

Don H. 
Clawson, Del. 
Cohen 
Collins, Il. 
Conable 
Conlan 
Conte 
Conyers 
Corman 
Coughlin 
Cronin 
Culver 
Daniel, Dan 
Daniel, Robert 

W., Jr. 
Daniels, 

Dominick V. 
Danielson 
Davis, Wis. 
de la Garza 
Delaney 
Dellenback 
Dellums 
Dennis 
Dent 
Devine 
Dingell 
Downing 
Drinan 
Duncan 
du Pont 
Edwards, Ala. 
Edwards, Calif. 


YEAS—314 


Evans, Colo. 
Evins, Tenn, 
Fascell 
Findley 
Pisher 

Flood 

Foley 

Ford 
Forsythe 


Johnson, Calif. 
Johnson, Colo. 


Johnson, Pa, 


K 
Kastenmelier 
Kazen 

Kemp 

Koch 
Kuykendall 


McCollister 
McCormack 
McDade 


McFall 
McKay 
Macdonald 
Madden 
Madigan 
Mahon 
Mallary 
Martin, Nebr. 
Martin, N.C. 
Mathias, Calif. 
Mathis, Ga. 


Mitchell, Md. 
Mitchell, N.Y. 
Mizell 
Moakley 
Molichan 
Montgomery 
Moorhead, 
Calif. 
Moorhead, Pa. 


Powell, Ohio 
Preyer 

Price, ni. 
Price, Tex. 
Railsback 
Randall 
Rangel 

Rees 

Reid 

Reuss 

Riegie 
Rinaldo 
Roberts 
Robinson, Va. 
Rodino 
Rogers 
Roncalio, Wyo. 


Rostenkowski 
Roush 

Roybal 
Runnels 
Ruth 

Ryan 
Sandman 
Sarasin 
Sarbanes 
Schneebeli 


June 10, 


Schroeder 
Seiberling 


Smith, Iowa 
Smith, N.Y. 
Snyder 
Staggers 
Stanton, 

J. William 
Stanton, 

James V. 
Stark 
Steed 
Steelman 
Stephens 
Stokes 
Stratton 
Stubblefield 


Ashbrook 
Bauman 
Blackburn 
Camp 
Collins, Tex. 
Flynt 


1974 


Studds 
Sullivan 
Symington 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thompson, N.J. 
Thomson, Wis, 
Thone 
Thornton 
Tiernan 
Towell, Ney. 
Traxler 


Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Veysey 
Vigorito 
Waldie 
Wampler 


NAYS—17 


Satterfield 
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Whalen 
White 
Whitehurst 
Widnall 
Wiggins 
Williams 
Wilson, Bob 
Wilson, 
Charles H., 
Calif. 
Wilson, 
Charles, Tex. 
Winn 
Wolff 
Wright 
Wylie 
Wyman 
Yates 
Yatron 
Young, Ga. 
Young, Il. 
Young, 8.C. 
Young, Tex. 
Zablocki 
Zion 


Scherle 
Steiger, Ariz. 
Symms 
Waggonner 
Young, Fla. 


NOT VOTING—102 


Abdnor 
Abzug 
Addabbo 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 


Broyhill, N.C. 
Butler 
Carey, N.Y. 
Chisholm 
Clay 
Cleveland 
Cochran 
Collier 
Cotter 
Crane 
Davis, Ga. 
Davis, S.C. 
Denholm 
Derwinski 
Dickinson 
Diggs 
Donohue 


Dorn 
Dulski 
Eckhardt 
Eshleman 
Fish 
Flowers 
Frelinghuysen 
Gonzalez 
Grasso 
Green, Oreg. 
Griffiths 
Gubser 
Gude 
Gunter 
Hammer- 
schmidt 
Hanley 
Harrington 
Hastings 
Hébert 
Howard 
Huber 
Hunt 
Jones, Tenn, 
Ketchum 
Kluczynski 
Lagomarsino 
Landgrebe 
Landrum 
Lehman 
McEwen 
McKinney 
McSpadden 
Mann 
Maraziti 


So the bill was passed. 
The Clerk announced the following 


pairs: 


Matsunaga 
Meeds 
Michel 


Mink 
Minshall, Ohio 
M 


Pritchard 
Quie 

Quillen 
Regula 
Rhodes 
Robison, N.Y. 


Roe 
Roncallo, N.Y. 


St Germain 
Sebelius 
Spence 
Steele 
Steiger, Wis. 
Stuckey 
Walsh 

Ware 
Whitten 
Wyatt 
Wydler 
Young, Alaska 
Zwach 


Mr. Hébert with Mr. Rhodes, 

Mr. Annunzio with Mr. Arends. 

Mr. Brademas with Mr. Michel. 

Mr. Dulski with Mr. Andrews of North 


Dakota. 


Mr. Diggs with Mr. Quie. 
Mr. Addabbo with Mr, Frelinghuysen. 
Mrs, Chisholm with Mr. Gubser. 

Mrs. Grasso with Mr. Bell. 


Mr. Gunter with Mr. Ruppe. 


Mr. Howard with Mr. Quillen. 

Mr. Harrington with Mr. Minshall of Ohio. 
Mr. Landrum with Mr. Wydler. 

Mr. Matsunaga with Mr. Zwach. 

Mrs. Mink with Mr. McEwen, 
Mr, Nix with Mr. Dickinson. 
Mr. Patten with Mr. Crane. 
Mr. Rooney of New York with Mr. Cleve- 


land. 


Mr. St Germain with Mr. Broyhill of North 


Carolina. 


Mr, Whitten with Mr. Fish. 
Mr. Aspin with Mr. Hunt. 
Mr. Dorn with Mr. Robison of New York. 
Mr, Cotter with Mr. Spence. 
Mr. Clay with Mr. Wyatt. 


Mr. Donahue with Mr, Hastings. 

Mr. Eckhardt with Mr. McKinney. 

Mr, Flowers with Mr. Landgrebe. 

Mrs. Griffiths with Mr. Collier. 

Mr. Jones of Tennessee with Mr. Derwinski. 

Mr. Kluczynski with Mr. Abdnor. 

Mr. Mann with Mr. Armstrong. 

Mr. Meeds with Mr. Butler. 

Mr, Podell with Mr. Cochran. 

Mr, Roe with Mr. Eshleman. 

Mr. Moss with Mr. Gude. 

Mr, Stuckey with Mr. Hammerschmidt, 

Mr. Hanley with Mr. Huber. 

Mr. Boland with Mr. Ketchum. 

Mr. Biaggi with Mr. Lagomarsino. 

Mr. Brinkley with Mr. Maraziti. 

Mrs. Green with Mr. Pritchard. 

Mr. McSpadden with Mr. Steiger of Wis- 
consin, 

Mr. Davis of Georgia with Mr. Ware. 

Mr. Badillo with Mr. Steele. 

Mr. Gonzalez with Mr. Walsh. 

Mr. Andrews of North Carolina with Mr. 
Sebelius. 

Mr. Carey of New York with Mr. Regula. 

Mr. Blatnik with Mr. Roncallo of New York. 

Mr. Davis of South Carolina with Mr. 
Young of Alaska. 

Ms. Abzug with Mr. Denholm. 

Mr. Bingham with Mr. Roy, 

Mr. Lehman with Mr. Murphy of New York. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


CHANGE IN LEGISLATIVE 
PROGRAM 


(Mr. O'NEILL asked and was given 
permission to address the House for 1 
minute.) 

Mr. O'NEILL. Mr. Speaker, I have 
taken this time, first, to notify the Mem- 
bers that the gentleman with whom I 
came to Congress 22 years ago, the gen- 
tleman from Massachusetts, EDWARD P. 
Botanp, today at 12:25 a.m. became the 
proud father of a beautiful 8-pound 2- 
ounce baby girl. I am delighted to report 
that both mother and child are doing 
fine. The little beauty is a strong, healthy 
baby, and the father reports that she has 
black hair. I know that all the Members 
join me in extending to Eppie and his 
lovely wife, Mary, our heartiest con- 
gratulations on the birth of their first 
child, and we all wish both parents and 
baby much success and happiness 
together. 

Mr. Speaker, I also take this time to 
announce a change in the legislative pro- 
gram for the latter part of the week. 

On tomorrow, we are adding, for con- 
sideration, the conference report on H.R. 
14368, the Energy Supply and Environ- 
mental Coordination Act. That will be 
the first item for consideration on the 
calendar tomorrow. 

We are postponing consideration of 
H.R. 14462, the Oil and Gas Energy Tax 
Act, at the request of the Committee on 
Ways and Means. In place of considera- 
tion of that bill, we are adding, for 
Wednesday and the balance of the week, 
the following bills: 

House Joint Resolution 876, admission 
of a Laotian citizen to West Point; open 
rule, 1 hour of debate; 

Senate Joint Resolution 202, Vice Pres- 
ident’s Residence, open rule, 1 hour of 
debate; and 

H.R. 13839. International Economic 
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Policy Act Authorization, open rule, 1 
hour of debate. 


AMERICAN CATTLEMEN FACE 
BANKRUPTCY 


(Mr. PATMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PATMAN. Mr. Speaker, a combi- 
nation of administration policies and 
world events threatens to destroy our 
US. cattle industry as prices for beef on 
the hoof have dropped to about half of 
what they were a few months ago while 
production costs have risen a minimum 
of 50 percent and for some items 100 per- 
cent or more. No industry can withstand 
such a severe cost-price squeeze and the 
cattle industry faces disaster unless 
prompt action is taken. 

WORLD MEAT PRODUCTION RISES— 
CONSUMPTION DROPS 

Throughout the world, livestock pro- 
ducers responded to high meat prices of 
last year by increasing their herds, but 
the increased meat prices resulted in de- 
creased consumption here and abroad. 
This tended to create a world oversupply 
of meat and a sharp drop in the market 
value of livestock. This is a problem that 
U.S. producers share with producers in 
other nations, but there is one major dif- 
ference. Other nations have moved to 
protect their livestock producers but 
here in the United States the Federal 
Government has not only failed to assist 
its livestock producers—we have adopted 
import policies that have made the 
United States a dumping ground for 
beef products from throughout the 
world. If administration officials were 
consciously trying to destroy our do- 
mestic cattle industry, they could not 
have devised a more effective formula for 
economic ruin, 

ADMINISTRATION SHOULD FEEL RESPONSIBILITY 
FOR BEEF CRISIS 

Mr. Speaker, it would seem that the 
administration would be working hard 
to help U.S. cattlemen since the present 
beef crisis stems largely from adminis- 
tration policies. First, the administra- 
tion engaged in a hastily conceived and 
poorly executed program to export 
wheat and other U.S. grains. This led 
not only to the sale of grain products 
at a fraction of their true worth but also 
pushed up the cost of feed grains add- 
ing heavily to the cost of producing fin- 
ished beef. When beef prices did rise to 
compensate for higher grain costs, the 
administration then singled out meat 
products for price ceilings at a time 
when production costs were still soaring 
upward. This put cattlemen in an im- 
possible situation and led many of them, 
hoping for an equitable adjustment, to 
hold beef off the market which added to 
the oversupply problem. Finally, the ad- 
ministration moved to exercise its au- 
thority under the Meat Import Act of 
1964 to remove all import controls on 
foreign beef, fiooding America with beef 
produced in countries where land, taxes, 
labor, and other production costs are 
only a fraction of U.S. costs and where 
both hidden and open subsidies create 
a situation in which American ranchers, 
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without their knowledge or consent, are 

actually being used as expendable skir- 

mishers in an international beef war, 

without any help from their own Gov- 

ernment. 

CONSUMERS HAVE A STAKE IN A HEALTHY U.S, 
CATTLE INDUSTRY 

The effect of the administration’s pol- 
icies has been to reduce beef prices and 
while consumers may feel that all is well 
as the price of meat in the supermarket 
is going down, a longer view of the situ- 
ation will reveal that we all stand to lose 
if American beef production drops sub- 
stantially. Everyone should be familiar 
with the cycles which occur in agricul- 
tural production. When prices are up, 
production increases until the market is 
saturated and then prices come down. 
But a big drop in prices cuts production 
and then we find ourselves in a shortage 
situation which leads to prices higher 
than before. Looking ahead, therefore, 
we can see that the present oversupply 
of meat will not last and in a matter of 
months livestock supplies will decline. 
When that occurs, we do not want to be 
in a position where we have to depend 
on foreign producers for meat; if we do, 
we may well experience serious short- 
ages—shortages that will be difficult to 
fill without a strong domestic beef 
industry. 

ACTION NEEDED NOW TO REVIVE AMERICAN BEEF 
INDUSTRY 

Mr. Speaker, there are at least three 
steps which should be taken now to pro- 
tect our domestic beef industry. First, the 
President should exercise his authority 
under the Meat Import Act of 1964 to re- 
establish proper controls on beef imports. 
This could be accomplished by a stroke 
of the President’s pen and would provide 
immediate relief to U.S. cattlemen. Sec- 
ond, the administration should move to 
make cattlemen eligible for assistance 
under the emergency loan program ad- 
ministered by the Farmers Home Admin- 
istration. Clearly, beef producers have 
been hit by a disaster as real as any 
drought or flood—an economic disaster. 
If immediate action is not forthcoming 
from the administration, the Congress 
should act to establish an emergency 
loan program, especially for cattlemen, 
similar to that proposed in E.R. 15079. 

There is substantial precedent for such 
action and we should not delay in making 
loan funds available at reasonable rates 
of interest to soften the financial blow 
that cattlemen have suffered in recent 
months. Finally, we should move to ex- 
pand Government purchases of beef for 
military meals and for the national 
school lunch program. This would be a 
real bargain for the Government and 
would help to eliminate the oversupply 
problem, 

Mr. Speaker, I hope the Congress fully 
appreciates the severity of the present 
beef crisis and that my colleagues will 
join in working to protect U.S. cattle pro- 
ducers. I wrote the President on May 22 
urging reimposition of proper meat im- 
port controls and have recently asked 
the Secretary of Agriculture and the Sec- 
retary of Defense to expand U.S. beef 
purchases. Concerned Members should 
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make their views known to administra- 
tion officials on these and related issues. 
The problems U.S. cattlemen face are 
not of their own making and they de- 
serve immediate assistance. For the con- 
venience of my colleagues from metro- 
politan areas, I am asking that there be 
printed at this point in the Recorp three 
of the hundreds of letters I have received 
from cattlemen explaining firsthand 
what they are up against. These Amer- 
icans are looking to us for leadership. I 
hope we will not let them down. 
Key RANCH, 

Trinidad, Tez., June 6, 1974. 
Congressman WRIGHT PATMAN, 
House Office Building, 
Washington, D.C. 

DEAR WRIGHT: I am soliciting your help in 
putting a stop to foreign beef being shipped 
and dumped into the United States. 

We cattlemen in the United States are los- 
ing from $75.00 to $175.00 per head on each 
steer and heifer that we feed out. I was 
caught with 2,000 head of cattle in the feed 
lot on January 1st, 1974. My loss is around 
$200,000.00 to date, and I have another 450 
head that will be ready for sale this month. 

There is no way that U.S. cattlemen can 
compete with foreign beef. 

Will you please give the cattlemen a break 
before we are all bankrupt? 

Best personal regards, 
Jno. W. Key, Sr. 
Owner. 
Avery, TEX., June 5, 1974. 
Mr. WRIGHT PATMAN, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Parman: As you know the out- 
look for the cattlemen of this country has 
reached disaster proportions, I feel its time 
that our government should consider giving 
some type of aid or attention to the problem 
since the plight of the cattlemen was set in 
motion by the Russian grain deal and by 
Mr. Nixon's freeze on beef prices but not on 
grains for feed. 

Last year, before the freeze, cattlemen were 
receiving an average of 50c to 60c per pound 
for calves weighing from 375 to 550 pounds. 
This year those same calves are now saverag- 
ing from 27c to 32c per pound. 

Let me quote some prices of last year for 
the production of these calves compared to 
this year’s prices. 

Gas, 1973, 25.9 to 31.9 per gal., 1974, 48.9 to 
53.9 per gal. 

Hay hauling, 1973, 12c per bale, 1974, 15 
to 20c per bale. 

Hay baling, 1973, 25c per bale, 1974, 45c per 
bale. 

Fertilizer, 1973, $65.00 to $79.00 per ton, 
1974, $128.00 to $160.00 per ton. 

Baler twine, 1973, $8.95 per bundle, 1974, 
$30.00 per bundle. 

All farm equipment up 30 to 50%. 

As you know the cattle market has never 
been under any kind of government control. 
I am thankful for this; however, with the 
market facing such a bad economic situation 
I feel that there are some things that could 
be done to relleve the situation. 

1. Stop the importation of all beef imme- 
diately. 

2. Subsidize the many feed lots that have 
gone broke because of the situation brought 
about by the federal government. Does not 
the government subsidize the railroads, air- 
lines, etc, of this country when the need 
arises? 

If you have any suggestions or support for 
the cause of the cattlemen, we need to hear 
your voice where it counts now. 

Sincerely, 
Jouy OcE WILLIAMS. 
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De KALB, Bowre County, TEX., 
June 6, 1974. 
Hon. WRIGHT PATMAN, 
U.S. Representative, House Office Building, 
Washington, D.C. 

Dean Mr. Patman: I feel sure that you do 
not need to be reminded of the depressed 
prices of cattle at this time; however I do 
feel that I should write to let you know 
that as a owner of a small herd of cattle in 
East Texas I would like to see the govern- 
ment take action to help the cattle industry. 

I believe that one thing which can help 
most quickly is to get beef import quotas 
reinstated now. The U.S. is now the only 
major beefeating nation in the world with 
its borders wide open to beef imports. All 
other countries have restricted beef imports 
in order to protect their own livestock in- 
dustries. Unless beef import quotas are re- 
imposed our nation will be flooded with more 
beef. This will destroy the cattle industry of 
our country. 

As I understand the Meat Import Act, the 
President has the authority to reimpose meat 
import quotas; therefore I urge that you help 
see that the President relmposes quotas. Let's 
put “Watergate” aside and get on with the 
business of our nation. 

Yours very truly, 
Don E, Hoces, 

P.S. I own over a 100 head of cows that I 
would lose over a $100 a head on todays 
market. We must have help if the cattle in- 
dustry of East Texas is to survive. 


CATTLE INDUSTRY THREATENED 


(Mr. RONCALIO of Wyoming asked 
and was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. RONCALIO of Wyoming. Mr. 
Speaker, I would like to add my sup- 
port to the statement just given by the 
eminent chairman of the committee, the 
gentleman from Texas (Mr. PATMAN). 

I hope that these actions can be taken 
for the good of the cattle industry. 


TOWARD FULL DISCLOSURE ON 
CONGRESSIONAL TRAVEL 


(Mr. YOUNG of Florida asked and was 
given permission to address the House 
for 1 minute, to revise and extend his 
remarks and include extraneous matter.) 

Mr. YOUNG of Florida. Mr. Speaker, 
as a strong advocate of “Government in 
the sunshine,” I believe that all of our 
activities here in the House should be 
open to public scrutiny, and nothing 
more so than congressional travel. There 
have been abuses of the privilege to 
travel for official business in the past, 
and I have introduced legislation which 
would prohibit any travel at taxpayer ex- 
pense by Members of Congress who have 
retired, or left office by way of defeat or 
resignation. 

Since 1961, Federal law has required 
publication in the CONGRESSIONAL RECORD 
of reports on both tax dollars and the 
dollar equivalents of foreign currency 
spent oversea by each taveling Member 
of Congress. In recent years, these sums 
have totaled in the area of $1 million 
annually, and therefore it has been espe- 
cially important that the public be able 
to see where these sums of money were 
being spent, and by whom. 

Last year, however, the Congress 
approved a State Department authoriza- 
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tion bill which repealed the requirement 
for annual reports and disclosure in the 
CONGRESSIONAL RECORD, I voted against 
this bill (H.R. 7645) when it first came 
before the House last June and again 
when the conference report was approyed 
last October, because the provision 
repealing public disclosure undid two 
decades of efforts aimed at reforming 
congressional travel procedures. More- 
over, another provision granted Members 
of Congress a 50-percent increase in their 
daily travel allowance—from $50 to $75 
per day. I felt this increase to be wholly 
unnecessary at a time when the dollar 
was in serious trouble abroad and there 
was considerable emphasis on the need 
to reduce spending overseas. 

The only information now available 
to the public—with much effort—on 
congressional travel is a State Depart- 
ment report on the dollar equivalent of 
foreign currency spent by each Member 
and committee employee. However, this 
report contains only the dollar value of 
the currency issued, the month of the 
transaction, and the purpose of the 
transaction. Details on the purpose of 
the travel, length of travel, or even con- 
firmation that the money was spent is 
missing. 

In the absence of a specific reporting 
requirement, only 16 House committees 
and 12 Senate committees made final 
detailed disclosures in the CONGRES- 
SIONAL Recorp for 1973. This appalling 
lack of public accountability cannot be 
allowed to continue, and I am therefore 
today introducing legislation which will 
restore the old provisions of law for a 
full accounting of foreign travel and 
public disclosure of these records. 

Mr. Speaker, one of the chief require- 
ments which an informed electorate 
places on its representatives and its goy- 
ernment is full disclosure and account- 
ability, and this has never been more 
paramount than today. Last year the 
Congress took an unfortunate step away 
from this principle, and the conse- 
quences must inevitably be a further de- 
cline in our reputation. I therefore urge 
my colleagues to support my bill to re- 
store full disclosure on congressional 
travel, and I request the House Adminis- 
tration Committee to take early action 
on it, as well as on my bill to prohibit 
lameduck junketing. 

The text of my bill is as follows: 

A bill To amend section 502(b) of the Mutual 
Security Act of 1954 to reinstitute specific 
accounting requirements for foreign cur- 
rency expenditures in connection with 
congressional travel outside the United 
States, and for the publication thereof 
Be it enacted by the Senate and House oy 

Representatives of the United States of 

America in Congress assembled, That Section 

502(b) of the Mutual Security Act of 1954 

(22 U.S.C. 1764(b)), relating to the use of 

foreign currency, is amended by striking out 

the last two sentences and inserting in lieu 
thereof the following: “Each member or em- 
ployee of any such committee shall make, to 
the chairman of such committee in accord- 


ance with regulations prescribed by such 
committee, an itemized report showing the 
amounts and dollar equivalent values of each 
such foreign currency expended and the 
amounts of dollar expenditures made from 
appropriated funds in connection with travel 
outside the United States, together with the 
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purposes of the expenditure, including lodg- 
ing, meals, transportation, and other pur- 
poses. Within the first sixty days that Con- 
gress is in session in each calendar year, the 
chairman of such committee shall prepare 
a consolidated report showing the total 
itemized expenditures during the preceding 
calendar year of the committee and each sub- 
committee thereof, and of each member or 
employee of such committee or subcommit- 
tee, and shall forward such consolidated re- 
port to the Committee on House Adminis- 
tration of the House of Representatives (if 
the committee be a committee of the House 
of Representatives or a joint committee 
whose funds are disbursed by the Clerk of 
the House) or to the Committee on Appropri- 
ations of the Senate (if the committee be a 
Senate Committee or a joint committee 
whose funds are disbursed by the Secretary 
of the Senate). Each such report submitted 
by each committee shall be published in the 
Congressional Record within ten legislative 
days after receipt by the Committee on House 
Administration or the Committee on Approp- 
riations of the Senate.” 


STEADY DECLINE IN MAIL SERVICE 


(Mr. WRIGHT asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WRIGHT. Mr. Speaker, many of 
us have observed with increasing frus- 
tration the steady decline in mail service 
to the American people accompanied by 
a steady increase in postage rates ever 
since Congress abdicated its authority 
over the Post Office Department and 
turned this vital service over to a semi- 
private corporation. 

We have watched the rates for first- 
class mail rise by 66 percent, which is 
easily double the rate of inflation over 
the period involved, and we have ob- 
served a concomitant slowing of service 
to the people. 

Now the Washington Post in a series 
of investigative reports tells us that the 
policy of slowing down the handling of 
first-class mail was a deliberate one 
undertaken surreptitiously by the Postal 
Corporation in an abundance of secrecy 
to keep Congress from learning of this 
deliberate design. 

The Post also quotes the U.S. Postal 
Rate Commission to the effect that first- 
class mail users are being overcharged 
by approximately $1 billion a year, or 
about 2 cents per letter, above the 
amount that it actually costs to handle 
first-class mail. 

And still Congress is required to raise 
huge sums from the taxpayers to meet 
the annual operating deficit of the Postal 
Service. 

In addition, of course, the Postal Cor- 
poration has deliberately depersonalized 
the service, wantonly destroying the 
identity of American communities from 
the postmark, and in other ways has 
demonstrated its thorough contempt for 
the wishes of the American people. 

One of the biggest mistakes Congress 
has made in recent years was surrender- 
ing its authority over the Postal Service 
and turning this vital public function 
over to a semisecret private group. Sev- 
eral of us have bills pending to abolish 
the Postal Corporation and return this 
public function to public control, where 
it belongs. I invite all Members who have 
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had enough of this cavalier disdain for 
the public’s wishes to join in sponsoring 
this legislation and actively supporting 
its enactment. 

Under leave to extend my remarks, I 
include at this point in the Recorp the 
first of two articles in the series which 
began yesterday in the Washington Post. 
The second article appears later in this 
issue in the body of the RECORD: 

The first article follows: 

FIRST-CLASS LETTER WRITERS Pay JUNK MAIL 
USERS’ DEFICIT 
(By Ronald Kessler) 


The new U.S. Postal Service has delib- 
erately slowed delivery of first class mail 
and has overcharged first class mail users 
by an apparent $1 billion a year while un- 
dercharging commercial mail users, a Wash- 
ington Post investigation has found, 

Delivery of first class mail—the class used 
by most Americans for letters—has been 
slowed by a Postal Service policy of putting 
aside mail arriving from out of town dur- 
ing the night for sorting during the day. 

The policy, which delays mail by a full 
day, was put into effect largely to avoid pay- 
ing extra salary for night work. But the 
total cost of extra night salary is about 1 
per cent of the postal budget, and the new 
policy has saved only a fraction of this cost. 

While the Postal Service saves night sal- 
ary by allowing sacks of first class mail 
pile up in post offices throughout the coun- 
try, it continues to pay the extra salary for 
sorting non-priority mail carrying less post- 
age than first class letters. This inciudes 
slow-moving fourth class parcel post and 
commercially oriented, junk mail and second 
class newspapers and magazines, 

A transcript of a high-level meeting of 
postal officials in 1969, when the new pol- 
icy for first class mail was begun, shows 
& decision was made to no longer strive for 
overnight mail delivery and to keep this a 
secret from Congress and the public. 

The transcript shows that Frank J. Nun- 
list, then an assistant postmaster general, 
told regional postal officials: 

“Now if we announce that we are going to 
do this (lower overnight standards) there 
are 700,000 guys (postal workers) that are 
going to run to their congressmen and say, 
“You can’t have a postal corporation; these 
guys are not going to serve the American peo- 
ple.’ 

“So,” Nunlist continued, “we have got to 
be a little tight about this, and you can’t 
even say to your employees in the post office, 
‘Don't promise prompt service.’ We have to 
play this game pretty carefully.” 

While the Postal Service has slowed first 
class delivery, the agency also has over- 
charged those classes generally used by spe- 
cial commercial interests, six postal cost stud- 
ies, including two by the Postal Service, show. 

One study by the U.S. Postal Rate Com- 
mission staff that represents. the public, 
shows an over-charge to first class mail users 
in fiscal 1972 of about $1 billion, or 2 cents 
per letter. (The figure does not include the 
overall postal deficit for which no particular 
class of mail pays). 

The study shows undercharges to third 

class, so-called junk mail, second class news- 
papers and magazines, and fourth class parcel 
post. 
The Postal Service is required by law to 
avoid favoring or discriminating against any 
mail user and to charge rates that cover all 
costs reasonably assigned to each class of 
mail. 

The Postal Service denies it overcharges, 
and it cites as evidence a seventh study it 
has performed, which shows that third class 
junk mail pays for itself. This study has been 
rejected as failing to show true postal costs by 
both the chief administrative law judge of 
the separate U.S. Postal Rate Commission, 
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which helps set postal rates, and by the 
General Accounting Office, the audit arm of 
Congress. 

Some postal officials who have publicly de- 
fended the official Postal Service cost study 
say privately it was designed to cover-up 
losses run up by cheaper classes of mail gen- 
erally used by commercial interests. The 
reason, they say, is that users of more expen- 
sive first class mail, who include both indi- 
viduals and businesses, do not have the po- 
litical clout of the special interests. 

The Washington Post investigation has 
also found that: 

Since the new policies of the Postal Serv- 
ice were established in 1969, first class mail 
has been slowed 14 per cent to 23 per cent, 
according to the agency’s own mail sampling 
system. During about the same time, the price 
for first class service has risen 68 per cent, or 
about double the rate of inflation. 

A $1 billion parcel sorting network being 
built by the Postal Service to try to stop loss 
of business to its private industry competitor, 
United Parcel Service (UPS), promises to of- 
fer slower service than UPS. The Postal Serv- 
ice has acknowledged internally that a chief 
reason for the success of UPS is a package 
damage rate a fifth that of the Postal Serv- 
ice. But sorting equipment in the new parcel 
network will, in the course of processing par- 
cels, drop them a foot, compared with what 
UPS says is no drop during its processing. 

A mechanized letter sorting system said 
by the Postal Service to produce savings of 
billions of dollars has been found by the 
GAO to be more costly than the existing, 
old-fashioned system. The Postal Service’s 
internal auditors have reported confidentially 
that the new system sorts letters at a rate 
slower than the system used by Benjamin 
Franklin, the first postmaster general, who 
placed letters, one by one, in pigeon holes. 

The Postal Service has spent more than 
$140 million on contract cost overruns since 
the assertedly cost conscious policies of the 
new agency were established in 1969. About 
half the contracts for $5,000 or more awarded 
by the Postal Service in 1973 were let with- 
out competitive bidding involving formal ad- 
vertising. Although competitive bidding is 
not required by law, it is the method con- 
sidered cheapest and fairest by the GAO and 
the Postal Service itself. 

These and other findings resulted from a 
four-month Washington Post investigation 
of the Postal Service. The investigation in- 
cluded visits to five of the six largest post 
offices in the country; interviews with hun- 
dreds of present and former postal officials, 
technical experts, mail users, and postal over- 
sight officials; and examination of hundreds 
of internal Postal Service memos, reports, 
studies, and letters, as well as co: ional 
and rate hearings, government audit reports, 
and private consultants’ reports. 

What emerges is a portrait of how one of 
the largest government agencies works—or 
doesn’t work—for the tax and postage-pay- 
ing citizens it is supposed to serve. 

Asked for a comment on The Post’s find- 
ings, Postmaster General Elmer T. Klassen 
said he would defer to comments made by his 
deputies on specific matters because he is 
not familiar with all the details of postal 
operations. 

E. V. Dorsey, senior assistant postmaster 
general for operations, acknowledged that 
first class mail arriving from distant points 
at night is not sorted until daytime. He dis- 
puted, however, that this delayed mail. 

“We have priorities,” he said. “We have 
other things #e do.” He said the policy saves 
the 10 per cent extra night pay and some 
equipment costs. 

Arthur Eden, director of rates and classi- 
fication, denied first class mail users are 
overcharged. He said rates are set in accord- 
ance with law, and cited a Columbia Uni- 
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versity professor who agrees with the agen- 
cy’s method of determining costs of various 
classes of mail. 

Asked to cite improvements since the 
Postal Service was created, Klassen said in a 
letter it has “improved the speed and re- 
lability of service.” He said productivity has 
increased, field managers have been made 
accountable for service and costs, and post- 
masters are no longer selected because of 
their political connections. 

“In short,” Klassen said in the letter, 
“we've come a long way. We have made some 
mistakes, but they are far outnumbered by 
the things we have done right. Through the 
diligence of a great number of dedicated 
men and women, we are well on the road to 
making the Postal Service an organization of 
which every American can be proud.” 

To most Americans, the Postal Service is 
the only branch of federal government that 
touches them directly each day. The mail- 
man walking his route on a tree-lined resi- 
dential street, as depicted by Norman Rock- 
well on covers of the old Saturday Evening 
Post, has become a symbol of America. 

To the nation’s businesses, the Postal Sery- 
ice is essential. Without it, the economy 
would quickly become paralyzed. Recogniz- 
ing this, the Founding Fathers specifically 
provided in the Constitution for operation of 
a national postal service. 

The present Postal Service is a big business. 
Its $9.8 billion budget would rank it among 
the nation’s 10 largest industrial firms. Its 
700,000 employees make it second only to 
the Defense Department as the federal gov- 
erment’s largest employer. 

Although the Postal Service is a big busi- 
ness, it has never had the same incentives to 
achieve efficiency that a business has. If its 
service was slow and customers complained, 
there was no reason to think they would turn 
to a competitor. Congress historically had 
prohibited private companies from compet- 
ing with the Postal Service for first class 
mail delivery. 

If the postal agency wasted money, its em- 
ployees did not fear losing their jobs in a 
bankruptcy proceeding. Congress would 
always bail the agency out with more sub- 
sidies. 

Public dissatisfaction with this method of 
doing business reached a head in 1966, when 
the Chicago post office became so glutted 
with mail that it closed down. 

Lawrence F. O'Brien, then gen- 
eral, proposed that a presidential commis- 
sion study reform of the old Post Office De- 
partment. In 1968, the panel, headed by 
former American Telephone & Telegraph Co. 
chairman Frederick R. Kappel, recommended 

tion of the department as an in- 
dependent branch of government. 

The idea, the commission’s report said, was 
that the agency could use modern business 
methods to move the mail if it were insulated 
from politics and given independent control 
over its funds. Such methods would save at 
least 20 per cent of the agency’s costs, the 
commission estimated. 


The agency that evolved from this rec- 
ommendation is a branch of government with 
certain special privileges. Unlike other gov- 
ernment departments, it does have control of 
its own funds and may raise additional 
money by selling bonds to the public. It is 
prohibited from making appointments based 
on political considerations. 

Finally, it is required to become financially 
self-sufficient—free of subsidy from Con- 
gress—in 1984. 

The agency does not report to the Presi- 
dent. Instead, it is run by a board of gov- 
ernors whose members are appointed by the 
President with the consent of the Senate, 
much as the Federal Trade Commission is 
run. 

Although Congress enacted the Kappel 
Commission proposals into law in 1970, and 
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the new agency chose to change its name 
in 1971, most of the new policies followed 
today by the Postal Service did not require 
legislation and were implemented in 1969 
by Winston M. Blount, President Nixon's ap- 
pointee as postmaster general. 

But five years later, a key finding of the 
Kappel Commission remains true: 

“The commission has found a pattern of 
public concern over the quality of mail serv- 
ice. Delayed letters, erroneous deliveries, 
damaged parcels, and lost magazines and 
newspapers are everyday experiences.” 

Rep. Thaddeus J. Dulski, chairman of the 
House Post Office Committee, wrote to Post- 
master General Klassen last December, “No 
one expected the transition from the Post 
Office Department to the U.S. Postal Service 
to be easy, but on the other hand, neither 
did anyone expect it to be catastrophic.” 

Duiski and others have charged that rather 
than improving mail service, the new agency 
has spent millions of dollars on advertising 
and public relations efforts to make the 
public think it ts getting better service. 

This approach was illustrated by an in- 
ternal Postal Service memorandum written 
last year by James L. Schorr, director of ad- 
vertising. 

Schorr, whose department spent $2.5 mil- 
lion on advertising last year, argued in the 
memo that advertising being tested in St. 
Louis should be extended nationally. 

The reason, Schorr wrote, was that al- 
though the advertising promoted such spe- 
cial postal products as money orders end 
stamp collecting supplies, it had the effect 
in St. Louis of improving the public’s over- 
all view of the Postal Service. 

“This is particularly significant,” he wrote, 
“in that the actual level of (mail) service in 
St. Louts fell off worse during Christmastime 
than in the rest of the country...” 

Indeed, Schorr wrote, favorable opinions 
of the Postal Service were found to be higher 
in St. Louis than in cities with better serv- 
ice that had not been exposed to the advertis- 


Like a number of other postal officials, 
Schorr declined to be interviewed by this re- 
porter. 

Instead, Schorr said questions would be 
answered by the agency's public relations 
department. But one can learn little about 
the Postal Service and why the mail is so 
slow by going through official channels. 

Klassen, in testimony before the Senate 
postal committee last year, said service was 
actually “somewhat better than on July 1, 
1971, when the Postal Service came into be- 
ing.” 

What Klassen did not tell the committee 
was that nearly all the mail processing pol- 
icles followed by the new agency were started 
in 1969, and the 1971 date he used for com- 
parison represented little more than a change 
in the name of the department, 

He did not say that when compared with 
the last year of the old Post Office policies, 
service had deteriorated. 

“The method of presenting statistics is 
highly selective,” said a former postal official 
who helped write some of Klassen's speeches 
and congressional testimony. 

“We're always desperate to find something 
good to say about service,” said a current 
postal official who has gathered information 
for Klassen’s statements in agency annual 
reports. 

The difficulty is not surprising. The agen- 
cy's internal mail sampling system confirms 
what thousands of complaints to the agen- 
cy and Congress have charged; that rather 
than improving service, the new Postal Serv- 
ice has made it worse. 

Nor does the sampling system, known as 
Origin-Destination Information System 
(ODIS), necessarily portray the full extent 
of the deterioration. 

The system records postmarks before letters 
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are given to carriers for delivery to homes and 
businesses. 

This means it does not measure delays 
that occur before letters are postmarked— 
when they are picked up from collection box- 
es, trucked to post offices, and initially sorted. 
It also means the system does not measure 
delays after letters are received by letter 
carriers, 

In one test, the GAO found the ODIS fig- 
ures would show a 10 per cent longer delivery 
span if it measured time from deposit of 
letters to delivery. 

The postmarks used in the ODIS system are 
recorded by clerks who work for local post- 
masters. Since the postmasters’ performance 
is being measured by the system, the ar- 
rangement does not necessarily provide in- 
centives for doing an accurate job. 

“The standard procedure is to disregard 
late mail,” says Melvin Wilson, a Los Angeles 
postal clerk who recorded ODIS mail until 
1970. 

If late mail were included in daily reports, 
Wilson said, “They'd call you down and say, 
‘Do they (the figures) look right to you?’ 
That means change it.” 

Carolynne M. Seeman, the statistician In 
charge of ODIS, acknowledged that cheat- 
ing occurred. “‘We’ve seen information erased 
(from reports) to make the service look bet- 
ter,” she said. 

She said she does not have the staff to 
question the accuracy of the reports, and 
she said she does not believe cheating is a 
“major problem.” 

Despite the opportunities for cheating, the 
ODIS figures show a 23 per cent increase in 
average first class mail delivery time from 
the last three quarters of fiscal 1969—the 
last year of the old Post Office—to the same 
quarters in fiscal 1973. (The first quarter 
was not tabulated.) 

The figures show service improved slightly 
in fiscal 1974 but remained 14 per cent slower 
than under the old Post Office. 

The agency handled 89.7 billion pieces of 
mail in fiscal 1973, compared with 82 billion 
pieces in fiscal 1969. 

What the figures mean to the average user 
of the mails is that there is no assurance 
that a letter will be delivered overnight any- 
where in the country. 

The changes of overnight delivery of out- 
of-town mail in the most recent fiscal quarter 
were only two in five. For local mail, the 
chances were about nine in 10. 

There is, of course, no way of knowing 
whether a particular letter will be one of 
those delivered overnight, and the chances 
of getting overnight delivery are slimmer 
when letters are addressed to cities in dis- 
tant states. 

ODIS figures show that in the postal fiscal 
quarter ended March 29, first class letters 
mailed from Washington, D.C., and from 
Manhattan, N.Y., received overnight deliv- 
ery to specific cities in these proportions: 


Nore.—Column “A” from Washington; 
column “B” from Manhattan.) 


[In percent] 


ar 
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San Francisco... 
Manhattan, N.Y. 
Washington, D:C_--_-__-______ 


Despite this performance, the Postal Serv- 
ice periodically tells Congress and the public 
that it is meeting, or nearly meeting, its ov- 
ernight delivery standards. What the Postal 
Service defines as overnight delivery is often 
quite different from what one would expect. 
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Overnight delivery of air mail is promised 
only if it meets certain tests. It must be de- 
posited in special, white-topped collection 
boxes; it must be zip coded; it must be mailed 
before 4 p.m.; and it must be addressed to 
certain cities generally not farther away than 
600 miles. 

Since the identity of these cities is known 
only to the Postal Service and is constantly 
changing, a mail user has little chance of 
knowing whether his letter will be delivered 
the next day. 

Indeed, says Miss Seeman of the ODIS 
system, only about 2 per cent of total air 
mail volume meets the overnight standard 
of the Postal Service. 

For first class mail, the Postal Service has 
established a standard for local delivery that 
represents an erosion of service when com- 
pared with the standard of the old Post Office 
Department. 

The old standard promised overnight de- 
livery within a state. The new one promises 
it only within local delivery areas, only if 
letters are mailed before 5 p.m., and only 
for 95 per cent of the mail. 

A substantial portion of business mail is 
deposited after 5 p.m., postal officials said, 
and some question whether a 95 per cent 
standard is good enough for the mailer who 
wants to know his letter will get there the 
next day. 

For out-of-town mall, the Postal Service 
standard allows as many as three days for 
delivery. In part because of this generous 
time span, the agency was able to claim that 
a historic subpoena requesting President 
Nixon’s appearance in a Los Angeles court- 
room arrived only a day late—although it 
took six days to make the trip from Los 
Angeles to the D.C. Superior Court. 

The Postal Service did not count two of 
the days because they were holidays. 

Despite the leniency of the standards, the 
ODIS figures show they often are not met. 
This has not deterred the Postal Service 
from claiming they are. 

The basis for the claims is often a different 
measuring system that uses specially pre- 
pared envelopes sent through the mails by 
postal employees. These envelopes—called 
test letters—generally portray service in a 
more favorable light than the ODIS system. 

The GAO has reported that air mail test 
letters bore markings that made them readily 
identifiable as test letters to the clerks who 
sorted the mail. The clerks singled them out 
and gave them speedy treatment, including 
dispatching them in specially marked 
pouches. 

On the basis of these purported tests, 
Klassen claimed in the fiscal 1971 report the 
agency was “close to the attainment of its 
performance standards for air mail...” 
Postal officials made similar claims in 1972 
Senate hearings. 

The unreliability of the tests is no secret. 
Marie D. Eldridge, former statistical director 
of the Postal Service, said internal auditors 
periodically reported that clerks ran across 
workroom floors carrying the special letters, 

Nevertheless, the Postal Service spent $4 
million in a little over a year to send air 
mail test letters, GAO reported, Although 
these tests have been stopped, local post 
offices continue to send test letters to measure 
the service they provide local residents. 

The D.C. post office sends about 600 of 
the letters a week. They are small, pre- 
stamped envelopes that bear the notation, 
“MAS,” which stands for Methods and Stand- 
ards, the department that sends them out. 

Robert H. Brown Sr. a clerk in the D.C. 
post office, said supervisors instruct employes 
to look for the letters and speed them on 
their way. “It is a farce,” he said. 

A supervisor whose suburban Washington 
home is a recipient of the letters said they 
have never taken more than a day to be 
delivered. 

L. A. Hasbrouck, who sends the letters from 
the D.C. post office, said, “I don’t deny that 
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the mailings could be identified as test 
letters.” 

Asked why taxpayer money is being spent 
to send them, Hasbrouck did not reply di- 
rectly. Instead, he said the “MAS” notation 
is gradually being removed from plates used 
to print addresses on the letters. 

If the test letters appear to be a dubious 
expenditure, the $200 million spent by Ameri- 
cans last year on air mail represent, in the 
view of Rep. Lester L. Wolff (D-N.Y.), a 
“fraud.” 

When air mail was first fown in 1918, pay- 
ing the extra postage for an air mail stamp 
was the only way to get air service. Today, 
nearly all mail sent outside local delivery 
areas goes by air. 

The Postal Service claims the extra 3 cents 
for an air mail stamp buys the fastest pos- 
sible service to any point. Special, white- 
topped air mail collection boxes bear stickers 
promising overnight service even in local 
delivery areas. 

But the ODIS figures show the extra air 
mail postage generally buys slower service. 
Air mall was delivered overnight 21 per cent 
of the time in the most recent postal fiscal 
quarter, or about a third as often as first 
class. 

Even local mail that carries air mail post- 
age—as suggested by air mail collection 
boxes—gets there far slower than first class, 
the ODIS figures show. 

The figures also show that air mail has a 
slight advantage over first class if it goes 
more than about 400 miles, but the Postal 
Service promises speedy air mall service over 
any distance. 

The answer to the mystery of slow air mail 
service, according to postal experts, is that 
the special, costlier treatment given air mail 
has the effect of slowing it. 

“You divert air mail to a separate center, 
and in the meantime the first class is run- 
ning like hell through the system,” says M, 
Lile Stover, who was director of distribution 
and delivery until 1969. 

In addition, Stover and others said air 
mail addressed to nearby cities with no air 
service is sent back to the first class section 
for delivery. 

Indeed, said Mrs. Eldridge, the former sta- 
tistical director, “Air mail often goes back 
and forth several times.” 

Terming air mail a “fraud on the Ameri- 
can consumer,” Rep. Wolff of New York last 
year asked the Federal Trade Commission to 
investigate the Postal Service for possible 
violation of deceptive advertising laws. 

The FTC declined on the grounds it cannot 
investigate another government agency. 

“A government agency should be more re- 
sponsible than companies in the private sec- 
tor,” Wolff said. “It seems to me incredible 
that a government agency is allowed to get 
away with defrauding the American public.” 

Those who pay 60 cents extra for special 
delivery service also might not get what they 
pay for. 

Clerks in the special delivery section of the 
D.C. post office said special delivery for down- 
town businesses is delivered with regular 
mail, and special delivery for residences is 
specially delivered only if the regular carrier 
has already left. 

In New York, only 35 per cent of special 
delivery mail received special service on a 
typical Tuesday, a House postal subcommit- 
tee was told in 1970. Most of the special de- 
liveries were of packages. 

“If a private company charged extra for 
special delivery and didn’t specially deliver, 
it would be referred to the Attorney General 
for investigation,” said Rep. Edward I. Koch 
(D-N.Y.). “As far as I'm concerned, it’s 
fraud.” 


INFLATION 
The SPEAKER. Under a previous 
order of the House, the gentleman from 
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Arkansas (Mr. Mitts) is recognized for 
1 hour. 

Mr. MILLS. Mr. Speaker, let me advise 
first that I will not take that time in my 
statement. I wanted to talk today about 
what I think is a very, very critical mat- 
ter, and that opinion I believe is shared 
by most of our constituents. 

We have reached a critical stage in 
our general economic policy insofar as 
the Nation is concerned. For months now, 
we have been drifting virtually leader- 
less in this area. 

The result has been the United States 
has experienced what is probably the 
worse peacetime infiation in its history. 
During 1973, the Consumer Price Index 
rose by 9 percent and the Wholesale Price 
Index by 18 percent. In the first 4 months 
of this year, conditions have grown much 
worse. Inflation has accelerated with 
consumer prices rising at an annual rate 
of 12 percent and wholesale prices ris- 
ing at the still much higher rate of 21 
percent. The size of a consumer price 
increase has resulted in the economists 
coining a new expression—“double-digit 
infiation” to indicate the severity of our 
condition. The double-digit inflation re- 
fers to the fact that our consumer prices 
are rising at an annual rate in excess of 
10 percent. 

The 21 percent rate of increase in 
wholesale prices suggests still worse con- 
ditions in the period ahead when these 
prices are reflected in prices paid by the 
consumer. 

The President’s Council of Economic 
Advisers has suggested that before long 
things will get better and we will be 
down to an inflation rate of 7 percent by 
the end of the year. 

It is, of course, true that the inflation 
during the first 3 months of this year was 
primarily in food and energy prices. 
Prices in these areas may level off or per- 
haps come down some in the period 
ahead—in any event let us hope so. How- 
ever, the April price statistics—the most 
recent ones we have—indicate that in- 
flation is spreading to other sectors. In 
April, increases of 4 percent or more— 
which translate into 48 percent on an 
annual rate basis—were recorded in the 
chemical, rubber, lumber, paper and 
metal industries. What makes these April 
increases worse is the fact that they oc- 
curred at a time when some vestiges of 
price control were still in effect. 

Moreover, we know that in the past 
year and a half, wages have lagged be- 
hind prices with the result that large 
eatch-up wage demands would seem in- 
evitable. 

We have never really successfully con- 
trolled inflation since early in 1965. The 
long economic expansion that occurred 
in the early 1960’s was remarkably free 
of inflation. 

In 1965, the economy was producing at 
virtually its maximum possible level and 
unemployment had fallen close to the 
so-called 4 percent frictional level. 

The House will recall that at that time 
instead of practicing the monetary and 
fiscal restraint that we should have, there 
was instead a large increase in expendi- 
tures associated with the buildup in the 
Vietnam War which we were unaware of 
until much too late. This caused us to 
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run a budget deficit in fiscal 1966 of $4 
billion when we should have had a sur- 
plus. We followed the policy of guns and 
butter rather than a policy of restraint. 
At the same time, the Federal Reserve let 
the money supply rise by 9 percent in 
1965. As a direct result, the rate of in- 
fiation began to rise too—from slightly 
over 1 percent in early 1961 to 1965 to 3 
percent in 1966. 

I do not intend to try and outline all 
of the ups and downs in our economy 
since 1965. We certainly made efforts 
from time to time to control inflation. On 
several occasions, the Federal Reserve 
responded to the inflation by cutting back 
sharply on the money supply with the 
result that credit crunches followed. 
Their principal effect seemed to be in 
cutting back the housing market. And 
each time to forestall this and other as- 
pects of the credit restraint, we fell back 
to a relatively easier monetary policy. 

On occasion, we had also followed the 
policy of fiscal restraint. In 1968, the Fed- 
eral Government was running a whop- 
ping $25 billion deficit. We tried to meet 
this by imposing expenditure restraints 
and a tax surcharge. 

I think our policy of fiscal restraint had 
some salutary effects but another kind 
of inflation arose to take its place, what 
economists call cost-push inflation. 

Workers, who had signed contracts in 
the 1960’s which did not take infiation 
into account, demanded large “catch- 
up” wage increases. People who had seen 
inflation at a 4- or 5-percent rate for 
several years began to consider these 
rates as normal and to take rates of in- 
crease of this size into account in their 
contracts and pricing decisions. Simi- 
larly, interest charges were set on the as- 
sumption that there must be a recovery 
through interest for the value lost in the 
loan through inflation. 

Even though the economy was sluggish 
in the early 1970’s, people looking back 
on the prosperous decade of the 1960’s 
tended to take inflation into account in 
establishing their price and wage de- 
mands as & general rule. 

This persistent inflation, even during 
the sluggish period of the early 1970's, 
combined with the insistence of the Con- 
gress, forced the hand of the Admin- 
istration into imposing wage and price 
controls in August 1971. During the pe- 
riod of the initial wage price freeze and 
phase II, these controls were successful 
in reducing the rate of inflation. In fact, 
the rate of inflation declined from over 
6 percent in early 1971 to 3.5 percent in 
1972. Certainly the price controls were 
a major factor in this decline in the rate 
of inflation. 

Unfortunately, as successful as the 
phase IT operation was, our economic 
policy lenders in the administration were 
conceptually opposed to price controls. 
While most of us prefer to let the market 
determine prices in normal times, this 
certainly was not normal times. In any 
event, phase III which was begun in 
January of 1973 began the scuttling of 
our price control system which was more 
or less completed by June of 1973. Our 
second price freeze and the so-called 
phase IV, which were never a really satis- 
factory price control procedure, was in 
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effect approximately the last half of 
1973. 

Certainly the elimination of effective 
price controls in January of 1973 has been 
a major factor in the resurgence of in- 
fiation in the last 18 months. 

The nature of our inflation today, how- 
ever, has changed somewhat from what 
it has been in the past. Certainly one 
continuing cause of inflation has been 
the devaluation of the dollar. The dol- 
lar declined by 10 percent in 1971, stayed 
relatively level in 1972, and has fallen 
about 5 percent since that time. The 
devaluation is both the cause and effort 
of inflation. Devaluation raises the price 
of imports which directly affects con- 
sumer prices. Prices of domestically pro- 
duced goods which are in competition 
with the imports also tend to rise as a re- 
sult. Devaluation by reducing the price 
of U.S. exports abroad has also raised 
world demand for U.S. goods which also 
raises their prices domestically unless 
there is a fall-off in domestic demand. 
Since the principal area where there has 
been an increase in world demands for 
U.S. goods was in our food products, this 
certainly has been a major factor in our 
rising prices in this area. 

At the same time, the high rate of in- 
flation in the United States was a major 
contributing factor to the fall in the dol- 
lar. For example, the dollar was stable in 
1972 when our inflationary problem 
seemed to be under control but it fell 
sharply again in early 1973 when we lost 
ground to inflation. 

When the U.S. inflation rate is high, 
the dollar sooner or later must fall to 
maintain equilibrium in the foreign ex- 
change market. Indeed, the recent 
change from a fixed exchange rate sys- 
tem to a system of floating rates has 
important implications for our inflation 
problem. The floating system by auto- 
matically adjusting foreign exchange 
rates tends to prevent us from exporting 
our inflation, but on the other hand, also 
means that we are now not as likely to 
import inflation from others. The im- 
plication of this is that now if we can 
solve our own inflationary problems, the 
failure of our neighbors to solve theirs 
really will not hurt us, However, if we 
fail to deal with our own problem, we 
will get little, if any, help from them. 

The inflation we face today contains 
still another new element. The problem 
of scarcity both in the United States and 
throughout the rest of the world has be- 
come a critical determinant of inflation. 
Unfortunately, this has occurred at the 
very time when on a worldwide basis we 
seem to be faced with a rising demand 
for more and more goods of all types. 

Some economists have referred to this 
last aspect as an “explosion of expecta- 
tions.” These expectations which seem 
to be worldwide include expectations of 
a more rapid rise in the real standard of 
living than our resource-scarce world 
can reasonably supply 

In this country, these expectations are 
compounded by a belief, supported by 
many years of expansionary policy by 
the Federal Government, that there will 
not be a depression or serious recession, 
or any other interruption, of what has 
come to be regarded as the normal an- 
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nual increases in income and living 
standards. 

The immediate cause of the most re- 
cent inflationary surge seems to have 
been principally a matter of excess de- 
mand plus shortages in food, fuel, and 
other raw materials. While to some ex- 
tent some of these factors may ease 
somewhat in the period ahead, unless 
action is taken now inflation will con- 
tinue as workers, employers, loaners of 
funds and others attempt to realize their 
expectations of an improved standard of 
living—or at least not a decrease in their 
standard of living in the face of rising 
prices—by demanding larger wage or 
price increases or higher interest rates 
for the use of their money. 

Expectations are also playing a criti- 
cal role in this inflation by encouraging 
people to spend now rather than later 
because they believe prices will be sig- 
nificantly higher in the not too distant 
future. 

The incredibly high interest rates that 
we are now experiencing are a clear in- 
dication of this inflationary expecta- 
tion. The “inflation premium” that lend- 
ers are charging indicates that they ex- 
pect inflation to continue at an unac- 
ceptably high rate. 

With the prime rate in the neighbor- 
hood of 11.5 percent and other rates not 
far behind, the housing industry has 
taken a substantial nosedive. If prospects 
of future inflation are not dampened, 
the housing industry may be in for still 
more serious declines. The high inter- 


est rates that lenders must charge, of 


course, discourage both buyers and 
builders. But of still more significance is 
the fact that savings institutions, which 
supply most of the mortgage funds, are 
limited by law as to the interest rate 
they can pay their depositors. As infia- 
tion continues, and people expect it to 
continue, depositors tend to move their 
money out of savings institutions into 
other financial institutions which pay 
Significantly higher rates of interest. 
This so-called disintermediation is cur- 
rently serious for the housing industry 
but could become devastating if inflation 
continues and interest rates continue to 
rise. 

We cannot allow this double digit in- 
fiation rate of 12 percent or more to con- 
tinue. It, of course, presents terribly 
dificult problems for the poor, for the 
elderly, and for those on fixed incomes. 
No tax program that we could devise 
would be as regressive and cruel in ap- 
plication as is inflation itself. 

As important as this is, still more im- 
portant is the effect that unbridled in- 
flation will have on us in the future. We 
all know that serious deflation is the 
counteraction which results from con- 
tinued and ever-increasing inflationary 
periods. Deflation can have still more 
serious consequences for all of us. It can 
mean still higher unemployment and a 
major loss of real output for our econ- 
omy. This is something that we must do 
everything possible to avoid. 

Our difficulty, of course, is that we 
have been in a period of drift—a period 
of no leadership. We all recognize the 
reasons for this absence of leadership on 
the part of the administration, but that 
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does not excuse us here in the Congress 
from responsibility for the consequences. 
Congress must act in this void of leader- 
ship or assume the blame. I challenge 
both the Democratic and Republican 
leaders in the Congress to assume the 
responsibility which truly rests with all 
of us to do something about this terrible 
rate of inflation. While I shall not at- 
tempt to outline any full program, 
nevertheless, in my opinion, there are 
several actions that we must take if we 
are to stem what I fear is this rising tide 
of inflation. 

We must follow a consistent policy— 
and here I emphasize the notion of con- 
sistency—of restraint both in the areas 
of our fiseal and our monetary policy. 

I well recognize the popularity of the 
various tax measures which are being 
offered in recent weeks to reduce our 
revenues by some $6 to $8 billion. 

I recognize the well-meaning effort to 
relieve those in the lower income 
bracket, who are clearly the ones who 
have suffered the most from the cruel 
inroads which inflation makes on our 
standard of living. 

What I fear is that a decrease in taxes 
of this size will do more to aggravate the 
present inflationary pressures than it 
will to reduce inflation’s burden on the 
low-income taxpayer who is supposed to 
benefit from the tax reduction. The dif- 
ficulty, of course, is that the additional 
spending which will be generated on the 
part of taxpayers, as consumers, will 
have some impact on the rate of price 
increases. More important, however, it 
will product profound inflationary ef- 
fects indirectly through its impact on 
the availability and demand for money. 

I certainly do not say that we should 
not have a reduction in the tax burdens 
of those in the lower income groups, but 
to the extent—and probably more than 
to the extent—of any such tax reduction, 
it is my opinion that it should be offset 
by carefully well thought out increases in 
other areas of our tax system. This is one 
of the reasons why the Ways and Means 
Committee is presently engaged in a 
broad-scale reexamination of our tax 
system with the intent, or our part, to 
develop a series of carefully thought out 
tax reform measures. We anticipate that 
these will more than offset any reduc- 
tions that may be provided. In this man- 
ner, we hope tħat it will be possible to 
provide for some easing of the burdens 
of those in the lower income groups 
arising from infiationary pressures but 
prevent this from having an adverse ef- 
fect on our fiscal policy as a whole. 

In addition, however, we must also 
show more restraint in our expenditure 
policy. We must, for the welfare of our 
economy itself, restrain spending at this 
time. 

In the past we have exercised expendi- 
ture restraint by imposing congres- 
sionally ordered limits on spending. I am, 
of course, referring here primarily to 
the Revenue and Expenditure Control 
Act of 1968. I doubt whether expenditure 
limitations of this type, however, are the 
way to approack the problem today. We 
need, instead, an overall coordinated 
effort at the congressional level to estab- 
lish spending limitations. I am glad to 
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see that the conferees on the Congres- 
sional Budgetary Control Act have re- 
cently completed their action on this bill. 
I believe that enactment of this con- 
gressional budgetary control is an essen- 
tial means of helping us, on a planned 
basis, to determine the appropriate ex- 
penditure limits for th. future. I hope, 
however, that we will not rest on our 
oars in this respect, but instead, until 
it is possible to implement this act, do 
all that \ve can as individual members 
of the House, to restrain the level of 
Federal spending. 

Monetary policy also needs to be re- 
strictive in the period ahead. Fortunate- 
ly, I believe Arthur Burns, Chairman of 
the Federal Reserve Board, fully recog- 
nizes this and can be expected to fol- 
low a policy of monetary restraint in the 
period ahead. There are, of course, dis- 
advantages in such a policy because of 
its effect on interest rates, and particu- 
larly on housing. But for the period im- 
mediately ahead, I see no other alterna- 
tive but to follow a restrictive policy in 
this area. 

It is this notion that is becoming im- 
bedded in our thinking process which 
somehow or other must be reversed—I 
am referring to this expectation of ever- 
increasing income levels and ever-rising 
prices. Such notions can only be over- 
come if we, for an extended period of 
time, follow a general policy of fiscal 
and monetary restraint. 

I do not believe, however, that we can 
overcome this expectation of inflation 
by fiscal and monetary policy alone. I be- 
lieve that the Congress needs to reenact 
a wage and price control program pat- 
terned after the Phase IT program, with 
no termination date. I can well under- 
stand why Congress refused to extend 
the wage and price controls when the 
President indicated intent to use such 
controls only in the area of medical and 
health prices. 

But the fact that the President has 
made a mistake and is unwilling to use 
price controls as broadly as they need 
to be, is no reason why the Congress it- 
self should make an equally bad mis- 
take. 

I recognize, also, that labor has op- 
posed wage and price controls because of 
the disparity between the price increases 
permitted and the wage increases per- 
mitted. We can, however, develop means 
of compensating for these problems in 
the most crucial areas. 

My preference, of course, would be to 
let the marketplace control our price 
structure and, in normal times, I would 
not be advocating any other course of 
action. To overcome this feeling of the 
inevitability of a continuation of infla- 
tion, however, requires positive action. 
Proper fiscal and monetary policies may, 
over a long period of time, result in a 
gradual banking of the fires of inflation. 
But with the present inflationary psy- 
chology, we must find better remedies in 
the near term. Otherwise, there is the 
danger that inflation, in the meanwhile, 
will grow to such proportions that it will 
take drastic deflationary measures to 
stop it, with the resultant chaos in the 
economy. 

Some private economists would have 
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us start on a new fad—indexing the en- 
tire economy to secure adjustments for 
everyone when prices rise. This, in my 
mind, is advocating a policy of defeat 
since, instead of controlling inflation, it 
tries to come up with a way for us all to 
ride the roller coaster together. I do not 
think we can do that. 

I recognize that wage and price con- 
trols are anathema to many on ideologi- 
cal grounds. I believe, however, that 
given our present situation, any real 
economic analysis will suggest that un- 
der present conditions, at least, we need 
such controls. Let us examine some of 
these arguments. 

It is frequently argued that wage and 
price controls are artificial and that as 
an economic tool to control inflation 
they are inferior to appropriate fiscal 
and monetary measures. The fallacy in 
this line of argument, as I see it, is that 
I am not suggesting it as an alternative 
to responsible fiscal and monetary ac- 
tions, but as a supplement to such ac- 
tions. The plain fact is that in the pres- 
ent emergency situation, monetary and 
fiscal measures, while essential, are not 
sufficient in and of themselves to do the 
job. They need help if we are to rid our- 
selves of this expectation of rising prices. 

It is also suggested that the inflation 
problem is caused by shortages and by 
special situations. As a matter of fact, as 
I have outlined in my statement, I be- 
lieve there is much truth in this, but this 
does not mean that wage and price con- 
trols, properly handled, will not help us 
overcome the shortage problems. I do 
not propose a gigantic system of rolling 
back prices. I fear we must accept the 
damage that has already been done to 
prices in the past. Our job is to prevent 
future damage, and in this respect, wage 
and price control can help us straighten 
it. 

Finally, the claim is made that price 
controls have been tried recently and 
have not worked. I do not see how any- 
one who looks at this proposition with an 
open mind and really analyzes the situ- 
ation can agree with this conclusion. The 
administration has applied these con- 
trols so reluctantly and has changed its 
mind so often, that its policies in this 
connection have been little more than a 
phased disaster. No sooner were there 
signs that phase II was working, then the 
administration withdrew the controls. 
Wage and price controls just have not 
been given a proper chance to operate. 

The wage and price controls, in my 
opinion, should not be the type over 
which the administration has the right 
to say whether they are to continue in 
effect or not. At the same time, there 
must be flexibility to adjust for rising 
costs of materials entering into the 
prices of the products being controlled, 
there must also be flexibility to be sure 
that essential products are not driven 
out of the marketplace. At the same time, 
we must also see to it that our wage- 
earners are treated fairly in how the 
wage and price controls are operated. 

While the objective I seek should be a 
temporary one, to last only as long as the 
emergency conditions continue, I believe 
that no date for the termination of the 
program should be specified. Specified 
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termination dates inevitably reduce the 
effectiveness of a controlled program by 
encouraging economic distortions in the 
form of accelerated purchase and de- 
ferment of sales as the termination date 
approaches. 

The task that I have outlined for you 
of controlling inflation through appro- 
priate fiscal and monetary restraints, 
coupled with an effective program of 
wage and price controls, is no easy mat- 
ter. Nor can we look to the executive de- 
partments downtown to help us out in 
this regard. This must be a responsibil- 
ity which we here in the Congress—both 
Democrat and Republicans alike— 
shoulder. I will try and do my part in the 
formation of such a, policy of controlling 
inflation through the development of a 
tax program which is consistent with 
these objectives. I challenge the leaders 
in the Congress, in the other fields to 
similarly shoulder their responsibility 
and help us gain control over this ter- 
rible inflationary problem. If we do not, 
our country will suffer terribly. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. MILLS. I will be glad to yield to 
the gentleman. 

Mr. ROUSSELOT. Mr. Speaker, I ap- 
preciate the gentleman’s yielding. I ap- 
preciate the comments of the chairman 
of the Ways and Means Committee that 
the trouble begins right here with this 
Congress because the House refuses to 
restrain expenditures. The gentleman is 
correct on that important point. 

Unfortunately, we have not done it. We 
just talk about it. 

Aside from that, I was interested in 
the comment of the chairman of the 
Ways and Means Committee that wage 
and price controls could be effectively 
handled under the three criteria the gen- 
tleman has mentioned. Then, again, the 
gentleman says, by the same token, that 
those powers should not be given to the 
administration or the executive branch 
because they have proven they do not 
know how to use them. 

Mr. MILLS. No, I did not say that. 

Mr. ROUSSELOT. Who would basi- 
cally handle that management problem? 

Mr. MILLS. It would of course have to 
be handled downtown. 

Mr. ROUSSELOT. Yes, but the gentle- 
man already said that the administra- 
tion could not do it, or have proven that 
they could not do it very well. 

Mr. MILLS. No. It has to be adminis- 
tered downtown. What I was trying to 
refer to was the passage of general au- 
thority by the Congress allowing the 
President to do this. If the President 
would say, “If I were given authority by 
Congres:, I would reinstate phase 2,” I 
would be for it in the morning. 

Mr. ROUSSELOT. Mr. Speaker, the 
problem, as I see it, is that this Congress 
is presently complaining, especially the 
Democratic leadership, that we have: 
First, given too much power to the exec- 
utive branch; second, that we constantly 
delegate away power; third, that we 
should exercise responsibility. On these 
points I agree. How are we going to give 
him all that kind of power again under 
your recommendation for wage and price 
controls? 
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Mr. MILLS. Mr. Speaker, what I am 
talking about is that Congress should 
set up the program with appropriate 
criteria. The program will have to be 
administered downtown. We of course 
cannot administer it. 

Mr. ROUSSELOT. Mr. Speaker, if the 
gentleman will allow me a comment, 
these laws generally emanate from the 
Committee on Banking and Currency, 
and on the basis of our previous record 
on this subject, I do not have quite as 
much confidence as the gentleman has 
on this subject. 

Mr. MILLS. Mr. Speaker, I will say 
this, and I suppose I am bragging when 
I say it: I have spent more than half of 
my lifetime in this Congress, and I have 
known of no group of men—Democrats, 
Republicans, elder statesmen, and fresh- 
men—for whom I have had any greater 
respect, or perhaps for whom I have had 
even as much respect, as I have had for 
my colleagues with whom I have served 
over these years. I do not believe, when 
it understands the situation, I have ever 
failed to see Congress stand up to its 
responsibility and act in an affirmative 
way in order to handle a crisis. 

May I recall for the benefit of the 
Members a little history? I will never for- 
get a meeting which I had with Presi- 
dent Kennedy before Congress recon- 
vened in 1962. I think it was on the first 
or second day of January 1962. 

The President told me that he wanted 
to do some things which related to mat- 
ters that came to our committee, but 
that he had been told by his own advisers 
not to ask for a continuation of the Re- 
ciprocal Trade Agreements program, be- 
cause the Congress in an election year 
would not pass such a program. 

I said: 

Mr. President, they do not know as much 
about the Congress as you and I do. You 
served in both the House and the Senate. 
You send to the Congress your program in- 
volving a continuation of the Reciprocal 
Trade Agreements program. Let the Com- 
mittee on Ways and Means consider it. May- 
be you could change its dress or Just put a 
little rouge on its face, but I know one 
thing: the House of Representatives will 
pass it. 


Mr, Speaker, in that election year, 
1962, the House of Representatives 
passed a program allowing the President 
to lower all of our duties by as much as 
50 percent—and that was in an election 
year—by the largest vote this House 
ever gave to the continuation of the 
Reciprocal Trade Agreements program. 

I have that confidence in the member- 
ship of this House when the Members 
are aware of a crisis and are called upon 
to act. 

Mr. GROSS. Mr. Speaker, if the gen- 
tleman will yield, that is one of the worst 
things we ever did. 

Mr. MILLS. In the opinion of the gen- 
tleman from Iowa, perhaps it was. I was 
not passing judgment on it; I was mere- 
ly pointing out what the House did. 

Mr. ROUSSELOT. Mr. Speaker, if the 
gentleman will yield further, I am still a 
little amazed, not only on the basis of 
our own experience with wage and price 
controls, but also on the basis of the 
experience of many European countries, 
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especially when we consider on the 
whole world record what an absolute 
failure controls have been. I am speak- 
ing of the inability of a central power to 
try to manage an intricate system of 
wage and price controls in a free market, 
system or in what is supposed to be a 
free market system, 

Mr. MILLS. Mr. Speaker, I would not 
argue with my friend, the gentleman 
from California, whatsoever about 
staying with the free market system un- 
der normal circumstances. However, my 
friend, the gentleman from California, 
knows that when we have inflation tak- 
ing place at an annual rate of 12 per- 
cent, we are not operating under normal 
conditions. 

Mr. ROUSSELOT. Mr. Speaker, I will 
gladly agree with the gentleman in that 
respect, but I think the major cause of 
that situation occurs when the nation 
undertakes programs and spends more 
doliars than it has in its treasury. The 
gentleman will recall that he and I dis- 
cussed that matter a couple of weeks ago 
during the debate on the debt ceiling 
increase. 

Mr. MILLS. Mr. Speaker, I agree with 
the gentleman. 

However, I will try to point out that 
if we use the ordinary methods of fiscal 
control and market control, we accom- 
plish our objectives only way down the 
road. 

In the meanwhile, what are we going 
to do with those who are on fixed income 
and those who are in low-income brack- 
ets, those who are suffering the most 
from this 12-percent inflation rate? 

Mr. ROUSSELOT. Mr. Speaker, if the 
gentleman will yield further, I suggest 
we cut the unnecessary spending. That 
is the best medicine we can give them. 

Mr. MILLS. I agree that should be 
done, but that will not stop our inflation 
this year and the next year. 

Mr. ROUSSELOT. Mr. Speaker, the 
gentleman and I have an honest dis- 
agreement. The inflation problem now 
ravishing our country is the prime result 
of congressional and administrative 
overexpenditure. Inflation is a long 
range as well as a short-term problem. 
We should have learned by now that 
wage and price controls will not solve 
that problem. 

Mr. CONABLE. Mr. Speaker, will the 
gentleman yield? 

Mr. MILLS. I yield to the gentleman 
from New York. 

Mr. CONABLE. Mr. Speaker, I would 
like to compliment the gentleman from 
Arkansas, the chairman of the Commit- 
tee on Ways and Means, for his very pro- 
vocative remarks which he has just made 
in the House. Coming from such a source, 
I do not see how the gentleman’s re- 
marks can fail to trigger a national de- 
bate on this particular issue. 

I am not one of those Members who 
feels that wage and price controls have 
resulted in a happy economic experience 
for this country and that it would be a 
particularly constructive thing to reim- 
pose them at this point. However, I have 
a couple of very specific concerns which 
I would like to voice to the distinguished 
chairman, and there are questions im- 
plicit in these concerns. 
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First of all, I wonder if the gentleman 
from Arkansas does not believe that a 
call for wage and price controls at this 
point will cause a major rush to estab- 
lish higher bases for both wages and 
prices during the pendency of such leg- 
islation? 

Mr. MILLS. The gentleman knows on 
our committee when we plug a loophole 
we dot it as of today, and we date it as 
of the day we take the action. I think 
we could do the same thing here. 

Mr, CONABLE. Then the gentleman 
is suggesting that we move on such a 
crash basis that we accept this moment 
as the time—— 

Mr. MILLS. Not this moment but when 
the committee considers it, if it does, and 
I hope it does. My friend from New York 
knows my feeling about all of this. I as 
much as anyone in this chamber would 
like to see the market place operate and 
operate freely. You know that ordinarily 
I would oppose wage and price controls, 
but I do not see anything that can hap- 
pen in the next 12 months or perhaps 
even in the next 24 months that gives us 
any degree of complacency in regard to 
this inflationary expectation that pres- 
ently exists, which is to a large extent 
fixing the high rate of interest, which is 
to a large extent determining the much 
higher prices people are paying for what- 
ever they buy week by week. 

Mr. CONABLE. May I ask my friend 
from Arkansas if he would also impose 
embargoes on exports at this point? 

Mr. MILLS. I would not. 

Mr. CONABLE. Does he not have some 
concern, if we put a limitation on prices, 
for instance, that such limitation will 
continue to contribute in a major way 
both through a failure of investment and 
through exported basic goods to short- 
ages and the same kind of chronic short- 
ages which is one of the major exacerba- 
tions of our inflation today? 

Mr. MILLS It is entirely possible that 
would become necessary, but I am say- 
ing I would not do it as a part of this 
program. It might have to follow in 60 
or 90 days or even in 30 days. 

Mr, CONABLE. I would like to express 
my very grave concern about this kind 
of a proposal at this time. It seems to 
me it is bound to be a further unsettling 
factor in the very unstable price situa- 
tion which we now have, and I hope the 
Members of this body will consider it very 
carefully before we embark once again 
on what has proved to be a comparative- 
ly disastrous economic experiment. 

Mr. MILLS. My good friend knows that 
I have to take issue with that last state- 
ment. What I am talking about is phase 
II, which did work and which worked 
reasonably well because the rate of infla- 
tion was only about 3.5 percent when it 
was in effect. That is compared with 12 
percent as of today. 

Mr. CONABLE. I think the chairman 
will agree that the state of the economy 
was quite different then. 

Mr. MILLS. Oh, I pointed that out, and 
my friend heard me point that out. There 
are different factors in existence today. 

Mr. BROWN of Ohio. Mr. Speaker, will 
the gentleman yield? 

Mr. MILLS. I yield to the gentleman. 

Mr. BROWN of Ohio. I am impressed, 
as Iam sure we all are, by the very inter- 
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esting remarks that the gentleman from 
Arkansas, the distinguished chairman of 
the Committee on Ways and Means, is 
making in his proposal. I am also im- 
pressed with the run around the block 
that he gave, however briefly, of some of 
the other alternatives. 

I would like to ask first if this business 
of controlling wages and prices and ad- 
justing the wages and prices to allow for 
profit margins and so forth that would 
stimulate expansion in shortage areas is 
not just about as complex and impossi- 
ble and difficult as the question of in- 
dexing inflationary increases. The gentle- 
man himself said that indexing infiation- 
ary increases was not an appealing pros- 
pect to him, and it is not to me. However, 
neither is wage and price control, because 
what you do is freeze in the inequities 
in. the situation. We have had examples 
of that for years. In the steel industry, 
for instance, now one of our problems in 
the United States is that we cannot get 
enough steel and we cannot get it because 
we have had prices and profits of steel 
in this country held down. We are going 
to have to have some kind of stimula- 
tion for investment, or else we will have 
to depend on foreign steel. 

Mr. MILLS. I agree with the gentle- 
man, and that is one of those aspects 
that the Committee on Ways and Means 
is looking into with respect to the tax 
bill. 

Mr. BROWN of Ohio. But if we reim- 
pose a freeze—— 

Mr. MILLS. I am talking about phase 
II, which is much more manageable and 
will take care of some of the inequities 
that were not provided for or taken care 
of in phase I. 

I am not suggesting a return to the 
price levels in effect at the time of phase 


Mr. BROWN of Ohio. Mr. Speaker, let 
me ask the gentleman from. Arkansas 
whether the gentleman might not be 
willing to consider the. prospects of tax 
cuts that would stimulate industrial ex- 
pansion so that we could have an op- 
portunity to meet some of these short- 
ages that we now face, and thereby re- 
duce the prices of some of the raw 
materials and commodities such as steel. 

Mr. MILLS. It does not always work 
out that way that if we increase produc- 
tion we automatically reduce prices. 

Mr. BROWN of Ohio. But if we in- 
crease production we would at least hold 
down prices. 

Mr. MILLS. Let me call the attention 
of the Members to some of the things 
that might be worth considering. I have 
talked to various elements of the business 
sector and, for example, one of the 
large steel companies intends to spend, 
over a period of some 6 to 10 years, 
about $800 million a year in the expan- 
sion of its facilities, and other corpora- 
tions are also intending to do the same 
thing. 

But, one of the major problems that 
they face is where would they go to 
get the money guarantees? 

Mr. BROWN of Ohio. May I make a 
suggestion in that regard? 

Mr. MILLS. I would suggest that the 
gentleman make it to these people who 
want to invest their money. 
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Mr. BROWN of Ohio. I think that 
most of these announcements of in- 
creased expansion came after the lifting 
of wage and price controls. 

Mr. MILLS. Most of these were 
planned last year. 

Mr. BROWN of Ohio. They may have 
been planned last year, but nobody made 
any commitments until after we got rid 
of the wage and price controls, and that 
they were made finally only after oper- 
ating on a free and open market, 

Mr. MILLS. In phase IV they could do 
whatever they wanted to do. 

Mr. BROWN of Ohio. I think we still 
had a limitation on that in the steel price 
situation during that period of time. 

Mr. MILLS. That was being phased 
out. 

Mr. BROWN of Ohio. If the gentleman 
will yield for one more comment—and 
that is that it seems to me that if we 
could provide for some kind of a tax 
credit that would stimulate industrial ex- 
pansion, that that is the solution that is 
necessary for some of these industries 
where such expansion might mean a 
great deal. 

At the same time, do something about 
fiscal responsibility and holding down 
spending, that this would be most ap- 
propriate, because it would help reduce 
our taxes that would be needed and, at 
the same time if, as I say, we could in- 
crease our production and maintain a 
lower price level by having additional 
commodities being produced. 

Mr. MILLS. I might point out to the 
gentleman from Ohio that I have made 
several speeches and the gentleman 
probably has not actually been aware of 
them because I did not make them on 
the floor of the House, and I did not send 
out any advance notices of them, either, 
but I have made many speeches about 
the possibility of using our tax laws to 
bring about an increase in the production 
of about 25 to 35 industries where we are 
in short supply. We are studying that in 
our committee, and the people in the 
Treasury are studying it, and the people 
in the Federal Reserve Board are study- 
ing it, to see whether we can get back 
what we need through that type of a 
procedure. 

Mr. BROWN of Ohio. I certainly agree 
with that statement. 

Mr. KEMP. Mr. Speaker, will the gen- 
tleman yield? 

Mr. MILLS. I yield to the gentleman 
from New York. 

Mr. KEMP. Mr. Speaker, I appreciate 
the distinguished gentleman and very 
able chairman of the Ways and Means 
Committee yielding. 

Let me say first that I applaud the gen- 
tleman from Arkansas on the statement 
he has made here today, and for focus- 
ing the Nation’s attention on the role 
of Congress in fighting inflation, because 
its my view that it is here that the war 
against inflation will be won or lost. 

I also wish to rise in support of the 
statement made by the gentleman from 
Arkansas that fiscal and monetary re- 
straint are very much needed, and I fur- 
ther agree that reliance on the mecha- 
nism of a free market is needed to cope 
with shortages. Finally, I agree that at 
this time, a tax cut without a commensu- 
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rate cut in spending would be devastat- 
ing in terms of halting inflation as it 
would require additional borrowing to 
finance the even greater deficits than we 
have today. 

I do want to respectfully disagree how- 
ever with the statement made by the 
gentleman from Arkansas over his sug- 
gestion of returning to wage and price 
controls aud about phase 2 being a suc- 
cess. As I understand it, in looking back 
on the years of 1969, 1970, and 1971, that 
we had the type of fiscal and monetary 
restraints so needed in those years and 
that is what brought down the rate of 
inflation, not the controls per se. 

My view is that I think the chairman 
gives too much credit to the wage and 
price controls, and not enough credit to 
the classical tools of fiscal and monetary 
discipline as approaches to fighting in- 
flation. 

Mr. MILLS. The gentleman from New 
York should realize that at that time the 
rate of inflation was 3.5 percent, whereas 
it is now 12 percent. We can argue about 
which had the most effect, but the three 
things worked together, and they worked 
together to a greater advantage for the 
American people than we are working the 
two things together now. 

Mr. KEMP. If the gentleman will yield 
still further, I have another idea to ex- 
press. 

The gentleman from Arkansas made 
mention of the fact that demand has 
sometimes lowered rather than increased 
prices. 

Mr. MILLS. There is no doubt about it. 

Mr. KEMP. We have had the experi- 
ence recently through phase I, phase IT, 
phase NI, and phase IV, of artificial 
prices increasing demand and thus 
causing shortages. The gentleman from 
New York was on record as voting 
against the Economic Stabilization Act 
because I believed at that time as I do 
now that every time we set prices short- 
ages occur which in the long run drive 
up prices even further. 

When the President put on those price 
freezes and price controls on the dif- 
ferent products being manufactured and 
produced in this country, that in itself 
artificially created a price below that 
which the market would set. This in turn 
stimulated demand without correspond- 
ingly giving rise to production which was 
needed to increase the supply. So on one 
level we were increasing demand, and on 
the other level we were not increasing 
production and supply, thus the Govern- 
ment, Congress, and the administration 
must be held accountable for many of 
the dislocations and shortages that took 
place. 

It seems to me that the gentleman’s 
suggestion for reinstituting controls at 
this point is going to further exacerbate 
the problem that we have with shortages 
in this country today and I for one want 
no part of it. 

Mr. MILLS. The gentleman is missing 
my point. I would use price controls in 
combination with restrictive monetary 
and fiscal policies. They did work in the 
past for a limited period of time and they 
can work together in the future. We must 
do something about the expectations of 
inflation and do it now. 
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Mr. STEELMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. MILLS. I yield to the gentleman 
from Texas. 

Mr. STEELMAN. I thank the gentle- 
man for yielding. 

I was listening to the distinguished 
chairman’s statement, and I want to say 
at the outset that I have the highest re- 
spect, not only for the gentleman’s abil- 
ity but also for his sincerity. The gentle- 
man made several thoughtful comments, 
and this is an extremely complex area. I 
thought the heart of the whole state- 
ment had to do with the conditions the 
gentleman places upon the sort of con- 
trols program he outlines, and that is a 
properly administered controls system. 

The simple fact is, I would say respect- 
fully to the chairman, that controls can- 
not be properly administered. That is the 
point. One can make a fine academic ar- 
gument, and it looks good on paper. 

I was very active in the early part of 
the year in trying to move the Congress 
toward the view that we should chuck 
the controls system and encourage the 
administration to take that view. In 
doing so, I did a little bit of research 
about controls. 

Controls were tried by the French; 
they were tried in 13th century England; 
they were tried four times by the early 
colonists; they were tried several times 
during this century. They have never 
worked. 

The gentleman cited phase II as some- 
thing that worked. Phase IT was simply 
a lid on the pressure-cooker. It was a lot, 
in my judgment, like giving a pain killer 
for a cancer cure. It is not a cure. 

Mr. MILLS. I am not disagreeing with 
a thing that my friend, the gentleman 
from Texas, is saying. I do not suggest 
that price controls should be permanent, 
but just remember that most of the 
countries which failed to do something 
about inflation went down the drain. 

Mr. S . I want to say to the 
gentleman in every case the various 
heads of state and heads of government 
made exactly the comments the gentle- 
man made today. They preferred to go 
forward on the basis of supply and de- 
mand and the free marketplace. In their 
frustration they said: We have got to try 
controls. In every case controls were 
scrapped after failure, after the kind of 
shortages we have seen in this country. 

If we are going to go controls, we are 
going to have further shortages, mean- 
ing higher prices and further inflation. I 
think the most honest thing we can do 
as Members of Congress is to tell our 
constituents back home that the fiscal 
policy that this Congress and the ad- 
ministration made in 1965, 1966, and 
1967 which the gentleman referred to as 
better fiscal policy is the reason, and that 
we cannot do anything in the next 12 
months to deal with this situation. We 
are going to have to take the longer 
term approach on fiscal and monetary 
restraint with regard to trying to in- 
crease supplies. 

Mr. MILLS. That is something that I 
said started in 1965. It went along in the 
latter part of the sixties at a very much 
less rate of increase. It mushroomed in 
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the seventies because of what we did in 
1965 and 1966. We have continued to do 
what we should not have done. That is 
the whole point. 

If I have not done anything today ex- 
cept try to stimulate my colleagues into 
thinking of something that can be done, 
even if they do not like wage and price 
controls in the short term, I will have ac- 
complished something, if I can rouse 
their concern about taking positive ac- 
tion. I think the very best fiscal and 
monetary policy can only have an affect 
in the long run. Let us save this coun- 
try from this inflation expectation before 
we begin a depression. 

Mr, STEELMAN. Will the gentleman 
yield for just one final comment? 

Mr. MILLS. I yield to the gentleman 
from Texas. 

Mr. STEELMAN I thank the gentle- 
man. The simple point is, it seems to me, 
we cannot do anything in the next 12 
months that is going to reduce this, be- 
cause of 5- or 6-percent annual rate. 
What we had better do is take the con- 
structive, long-term approach, the 5- 
year view, which I think is the most 
honest approach. Then we can deal with 
inflation over the long haul. 

Mr. MILLS. What worries me is if we 
consider it on a 5-year basis, by the time 
we get there, we are going to be trying to 
figure out how to get out of a depression. 

Mr. BURLESON of Texas. Mr. Speak- 
er, will the gentleman yield? 

Mr. MILLS. I yield to the gentleman 
from Texas. 

Mr. BURLESON of Texas. Mr. Speak- 
er, I appreciate my chairman yielding. 

I am sure there is not a Member of 
this body who does not share the con- 
cern with the gentleman over the prob- 
lem of inflation which is eating away, 
as the gentleman mentioned, the buying 
power of the American people. Espe- 
cially is it true regarding those on fixed 
income and our older people where it hits 
the hardest. In fact it is eating away 
at our very system. 

The gentleman mentioned tax reform 
efforts now being conducted by our Ways 
and Means Committee—and I would like 
to put that “tax reform” in quotation 
marks. I get the feel, some of it by osmo- 
sis and some of it otherwise, that a great 
many of our associates here have the 
idea that the way to cure some of the 
problems is to get more taxes into the 
Treasury. I am not sure what it will cure 
but it will not cure inflation. Some of our 
experts, many of whom we highly re- 
spect, feel we are short of capital in this 
country. Obviously we are not in a classic 
inflation, as my chairman has indicated. 
There are numerous factors contributing 
to this situation. 

The classic type of inflation, as I hav> 
understood it historically, is the case of 
too much money chasing too few goods. 
We have this in some places, but we are 
lacking more productive capacity in this 
country and until there are dependable 
sources of capital to produce more goods, 
the classic type of inflation will grow. 

Seemingly there is thinking that if we 
take away further incentives for expan- 
sion we somehow meet the present ap- 
palling conditions of accommodating 
consumers. The excess profits tax bill 
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on oil and gas now pending in this House 
is an example. 

It is self-defeating because we are 
taking out of the domestic economy 
something like $11 billion-plus, which 
would otherwise, in very large measure, 
go into the search of new production 
and lower prices. I just do not believe we 
can beat the law of supply and demand 
in this country nor can we do it in this 
Congress. No one yet has repealed this 
law but it seems some think they can. 

Mr. MILLS. We cannot repeal it, and 
I mentioned shortages of supply as one 
of the problems, but we normally make 
more supplies available by encouraging 
those who are producing things in short 
supply to produce more and we can do 
that through the device of reducing 
taxation. 

Mr. BURLESON of Texas. But I am 
not sure we are heading in that direction 
when we take away incentives, and I am 
not just speaking alone for the oil and 
gas industry at all, but this is the direc- 
tion I fear we are headed. Capital in- 
vestment is needed in all industry and 
the higher they risk, the more incentive 
needed. 

Mr. MILLS. I think all of our con- 
stituents want us to do something and 
do it now, I think if we try to depend upon 
increased supply we are looking at too 
long a period. The period of time we must 
consider is right now. I think these things 
are certainly true, they are the economic 
tools I would use if Ihad a longer time to 
use them, if they wish to do something, 
but I am concerned that we are now 
approaching the time when inflation has 
brought us to the point of some kind of 
deflation or recession. We cannot have 
the housing industry in the nose dive it 
is in and we cannot have the automobile 
industry saying they can produce only so 
many cars, so many less than last year, 
and on down the road, and have every- 
thing different and less being produced 
without having troubles ahead. 

Mr. BURLESON of Texas. Let me 
think further with my chairman just on 
this. If we gave stability to the economy 
in this country, which it does not now 
have because they do not know what we 
are going to do in the next 6 months or 
year, I believe there would be a quick up- 
turn in business activity which would 
not contribute to inflation. Rather, it 
seems with more production, more goods 
and a stability on which the business 
community could depend, these other 
pieces would fall in place in due time 
without artificial remedies. 

If they knew we were not going to pull 
away some of these tax incentives, 
whether the investment credit or the tax 
on capital gains or whatever it may be, 
if we could get some stability that would 
give, I think, an immediate rise to pro- 
duction and it would not feed the infia- 
tionary process. 

Mr. MILLS. I thank the gentleman for 
his comments. I would not argue against 
that if we had the time. 

Mr. ADAMS. Mr. Speaker, will the 
gentleman yield? 

Mr. MILLS, I yield to the gentleman 
from Washington. 

Mr. ADAMS. I would commend the 
gentleman that he has established the 
three main factors here. We have to have 
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fiscal monetary responsibility and we 
have to have some kind of control in the 
free market area. 

Our problem is, and I agree with the 
gentleman from California, we do have 
to set an example in the Federal Govern- 
ment by controlling our spending. We are 
trying to understand why that level rises 
each time, even though we cut appro- 
priations each year; but we also have to 
understand there is no free market econ- 
omy in the major sections of the Amer- 
ican economy. The amount we set in 
those areas is going to be set by basically 
monopoly conditions and that is what 
the gentleman talks about when he says 
we have to have some kind of basic con- 
trol, such as in phase II. 

I agree with the gentleman. We dis- 
cussed this in the mid 60’s, the argu- 
ment that we have to have a war to keep 
up the economy. 

The record of the gentleman has been 
consistent. 

We are appearing now trying to estab- 
lish a policy and the committee chairman 
has stated the key word on that, that 
each one must have a policy to produce a 
definiteness in the economy. I agree with 
the gentleman. 

Mr. CHAPPELL. Mr. Speaker, will the 
gentleman yield? 

Mr. MILLS. I yield to the gentleman 
from Florida. 

Mr. CHAPPELL. I, too, Mr. Chairman, 
feel that the No. 1 problem in America 
is inflation. 

I would ask the chairman of the Com- 
mittee on Ways and Means if the com- 
mittee has given any consideration in 
this matter of balancing supply and de- 
mand, to what effect there would be on 
legislation which would require down 
payments on more of the goods in short 
demand for a period of time; that is to 
say, a cutting back of the credit which 
we might have in the hands of the con- 
sumer today. 

Mr. MILLS. One of the arguments 
against that is that we strike at the very 
poorest of our people. There is authority 
on the part of the Federal Reserve to 
extend or limit the time for obligations 
on automobiles and many other things. 
The Federal Reserve can cut back on the 
time limit in which those payments have 
to be made. 

Mr. KEMP. Mr. Chairman, will the 
gentleman yield? 

Mr. MILLS. I yield to the gentleman 
from New York. 

Mr. KEMP. I appreciate the gentle- 
man yielding and also the benevolence 
of the Chair as to the time remaining. 

It seems to me what we need a freeze 
on today is on Government spending. No. 
1, we should freeze Government spend- 
ing, and No. 2, require restraint on the 
part of the Federal Reserve. 

Mr. MILLS. I agree with the gentle- 
man that we need a freeze on Govern- 
ment spending. 

Mr. KEMP. I am glad to hear the gen- 
tleman agrees. I think when the gentle- 
man talks about the gap in this country 
between promise and the performance, 
and the ideal and the real, we would be 
further stretching the gap to tell peo- 
ple that controls are the answer. It seems 
to me by putting back the controls on 
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our economy we are telling the American 
people that the answer to inflation is 
something other than fiscal and mone- 
tary responsibility here in Washington. 
The answer is not controls. The gentle- 
man has exercised great leadership in 
his long career and in his comments on 
the floor today—I am grateful for this 
exchange and look forward to working 
with him to help stop this ruinous tax 
on our people. 

Mr. MILLS. Let me say that if what 
I have suggested is not the answer, I 
hope somebody comes up with something 
so that we do not have a 12-percent in- 
flation per year as we do now. 

Mr. KEMP. As the gentleman has said, 
the answer is a sound fiscal policy and 
restraint. 


INSURANCE FOR CATTLEMEN 


The SPEAKER. Under a previous order 
of the House, the gentleman from Idaho 
(Mr. Hansen) is recognized for 5 min- 
utes. 

Mr. HANSEN of Idaho. Mr. Speaker, 
the American cattle industry has always 
taken justifiable pride in its ability to 
compete successfully in the free market. 
For many years, this Nation has led the 
world in overall beef production and 
quality. Of course, the American con- 
sumer was one of the beneficiaries of this 
thriving U.S. industry—an industry 
based upon expertise, prudence, innova- 
tion, as well as a healthy share of hard 
work and sheer luck. Americans lead the 
world in per capital beef consumption. 
Obviously, the reason for this high con- 
sumption level lies in reliable supply, 
reasonable prices, and high quality—ail 
of which the American cattle industry 
has been able to provide. 

It is now apparent that a set of un- 
fortunate circumstances, over which the 
American cattle industry had little or no 
control, is causing severe financial hard- 
ship in this once thriving industry. Feed- 
lot operators are now losing in excess of 
$125 a head on fed cattle. Ranchers, 
farmers, and even banks in cattle coun- 
try are now beginning to be affected by 
this economic downturn. Some experi- 
enced cattlemen have already lost every- 
thing they ever invested in their ranches 
and stock. One of the most perplexing 
aspects of this problem is the persistent 
farm-retail price disparity—which sees 
at one end the cattle producer losing 
money at an ever increasing rate, and at 
the other end, the American consumer 
getting little or no relief from decreasing 
cattle prices. I recently submitted testi- 
mony on this complex problem to the 
House Agriculture Committee, along 
with a number of my colleagues. Addi- 
tionally, I asked the Federal Trade Com- 
mission to investigate this price dispar- 
ity. Thus far, there has been no relief— 
either for the cattle producer or for the 
beleaguered consumer. And because this 
problem has not been corrected, a $20 
billion American industry stands at the 
edge of financial disaster. The American 
cattle industry cannot continue to sus- 
tain losses that are currently running at 
over a quarter of a billion dollars per 


month. These losses initially impacted 
most heavily on feedlot operators. How- 
ever, now cattle producers and even their 
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banks are feeling the severe impact of 
this serious situation. 

Normal credit channels are drying up 
for cattlemen who are fighting for their 
economic survival. If these cattlemen 
cannot secure the needed capital to stay 
in business, the American consumer will 
ultimately pay the price for our inaction. 
Can we afford to let the American cattle- 
industry go under? The answer is a re- 
sounding “No.” Capital must be gener- 
ated, feediots must be restocked and cat- 
tlemen must be given a fighting chance. 
If this does not happen, the American 
cattle industry will simply not be able to 
continue to supply beef to America’s din- 
ner tables in either quality, quantity, or 
reliable supply. 

The inevitable result of a lack of action 
at this time will be reduced beef pro- 
duction as cattle numbers decline and 
producers are forced out of business. 
Obviously, this situation will lead to beef 
shortages and higher prices for the con- 
sumer, and a likelihood for the buildup 
of pressure for Government imposed 
ceiling prices. This sort of Government 
intervention last year had disastrous 
results and contributed to our present 
difficulties by badly distorting normal 
marketing patterns. 

The Nation’s consumers have a large 
stake in maintaining a health, stable 
domestic livestock industry. 

There are, of course, other steps we 
can take to retain the viability of our do- 
mestic beef industry. I have introduced 
legislation to amend the Federal Meat 
Inspection Act to prevent the importa- 
tion of diseased, contaminated, or other- 
wise unwholesome meat and meat prod- 
ucts. The cost of this program would be 
underwritten by charges levied on im- 
ported meat by the Secretary of Agricul- 
ture. Additionally, I have introduced leg- 
islation to prohibit the importation of 
meat slaughtered under inhumane con- 
ditions. I believe that foreign beef pro- 
ducers who export their products to our 
country should abide by the same laws to 
which our domestic producers are sub- 
ject. 

Additionally, this Congress could take 
steps to limit imports of beef, particularly 
in view of the action taken by some other 
countries to exclude our products from 
their markets. 

The American cattle industry is not 
asking for a handout, but it could defi- 
nitely use a helping hand in the form of 
an insured loan fund to enable qualified 
cattlemen to secure funds at Government 
guaranteed or insured levels. The legis- 
lation I am introducing today provides 
for such a fund, to be administered by 
the Farmers Home Administration. The 
fund ceiling would be $3 billion. Under 
this proposed program, qualified beef 
producers who are now, and were pre- 
viously in the cattle business, could ap- 
ply for emergency 5-years loans at an 
interest rate of 5% percent. My colleague 
(Mr. Price of Texas) has introduced 
similar legislation. I believe this $3 bil- 
lion fund is the minimum amount neces- 
sary to help this $20 billion industry. 
‘These funds will be a good investment in 
a responsible industry that has already 
and repeatedly demonstrated its ability 
in the American market system. 

For the further information of my col- 
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leagues, the text of my bill, H.R. 15295 
is as follows: 
H.R. 15295 
A bill to amend the Consolidated Farm and 
Rural Development Act to establish a loan 
insurance program for cattlemen 


Be it enacted ty the Senate and House 
of Representatives of the United States oj 
America in Congress assembled, That (a) the 
Consolidated Farm and Rural Development 
Act (7 U.S.C. 1921 et seq.) is amended by 
Striking out “Subtitle D" in the center head- 
ing immediately preceding section 331 and 
inserting in Heu thereof “Subtitle E”, and 
by inserting immediately after subtitle C the 
following new subtitle: 

“SUBTITLE D—LOAN INSURANCE FOR 
CATITLEMEN 

“Sec. 331. (a) The Secretary shall insure 
loans made by a lender other than the United 
States, or made by the Secretary and sold 
to such lender, to a borrower in the United 
States who— 

“(1) is a citizen of the United States; 

“(2) is or has been engaged in beef cattle 
producing operations to an extent and in 
& manner determined by the Secretary as 
necessary to assure reasonable prospects of 
success in cattle producing endeavors fi- 
nanced by loans insured under this sub- 
title; 

“(3) is unable to obtain sufficient credit 
to finance his actual needs in the beef cattle 
producing business at reasonable rates and 
terms, as determined by the Secretary after 
considering prevailing private and coopera- 
tive rates and terms in the community in or 
near which the applicant resides for loans 
similar purposes and periods of time; and 

“(4) has, if he has received previously a 
loan insured under this subtitle, performed 
successfully the terms of such loan. 

“(b) Loans insured under this subtitle 
must be expended for the purpose of financ- 
ing the normal operations of buying, raising, 
and selling beef cattle by the borrower whose 
loan is being insured. 

“Sec. 332. (a) Subject to the approval of 
the county committee, appointed under sec- 
tion 352, the amount of any loan insured 
under this subtitle shall be determined by 
the lender. 

“(b) The period of repayment of any loan 
insured under this subtitle shall not exceed 
five years. 

“Sec. 333. (a) The Secretary shall from time 
to time establish the interest rate which may 
be paid by borrowers on loans insured under 
this subtitle, but such rate shall not exceed 
5.5 per centum per annum. 

“(b) Whenever the Secretary determines 
it necessary that a lender be paid a higher 
interest rate on a loan than is to be paid by 
the borrower on such loan in order for the 
Secretary to be able to enter into a contract 
of insurance with a lender with respect to 
such loan, the Secretary may contract to pay 
the difference between the interest rate to 
be paid by the borrower and the interest rate 
to which the lender is to be entitled under 
such contract. 

“Sec. 334. (a) The Secretary shall deter- 
mine whatever security he deems necessary 
for the obligations entered into by him in 
connection with loans insured under this 
subtitle. 

“(b) The Secretary may enter into any 
security instrument in connection with loans 
insured under this subtitle; whenever prac- 
ticable he shall provide that such instrument 
constitutes a lien running to the United 
States even though the notes are held by 
lenders other than the United States. 

“Sec. 335. In any case in which the bor- 
rower receives the loan insured under this 
subtitle in installment payments, the Secre- 
tary shall specify in any contract made in 
connection with such loan that such bor- 
rower shall receive no such payments after 
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failure by the borrower to perform success- 
fully the terms of such loan. 

“Sec. 336. The Secretary is authorized— 

“(1) to make agreements with respect to 
the servicing of loans insured under this sub- 
title and to purchase any such loan on con- 
ditions and terms as he may prescribe; and 

“(2) to retain out of payments by the bor- 
rower a charge at a rate specified in the insur- 
ance agreement applicable to the loan. 

“Sec. 387. Any contract of insurance exe- 
cuted by the Secretary under this subtitie 
shall be an obligation supported by the full 
faith and credit of the United States and in- 
contestible except for fraud or misrepresen- 
tation of which the holder has actual knowl- 
edge. 

“Sec. 338. (a) The borrower of any loan 
insured under this subtitle shall pay such 
fees and other charges as the Secretary may 
require. 

“(b) Such borrower shall prepay to the 
Secretary as escrow agent such taxes and in- 
surance as the Secretary may require and on 
such terms and conditions as he may pre- 
scribe. 

“Bec. 339. (a) There is hereby created the 
Cattieman’s Insurance Fund (hereinafter in 
this subtitle referred to as the ‘fund’) which 
shall be used by the Secretary as a revoly- 
ing fund for the discharge of obligations of 
the Secretary under this subtitle. 

“(b) The Secretary is authorized to trans- 
fer, no later than twelve months after the 
date of enactment of this subtitle, assets 
from the Agricultural Credit Insurance Fund, 
described in section 309, to the fund if he 
determines that such transfer is necessary to 
establish the insurance program created by 
this subtitie. 

“(c) Moneys in the fund not needed for 
current operations shall be deposited in the 
Treasury of the United States to the credit 
of the fund or invested in direct obligations 
of the United States or obligations guaran- 
teed by the United States. The Secretary may 
purchase with money in the fund any notes 
issued by the Secretary, for the purposes of 
obtaining money for the fund, to the Secre- 
tary of the Treasury. 

“(d) The Secretary shall make and issue 
notes to the Secretary of the Treasury for 
the purpose of obtaining funds necessary for 
discharging obligations under this subtitle, 
and he may make and issue such notes for 
the purpose of establishing the Insurance 
program created by this subtitle. Such notes 
shall be in such form and denominations and 
have such maturities and be subject to such 
terms and conditions as may be prescribed 
by the Secretary with the approval of the 
Secretary of the Treasury. Such notes shall 
bear interest at a rate fixed by the Secretary 
of the Treasury, taking into consideration the 
current average market yield of outstanding 
marketable obligations of the United States 
having maturities comparable to the average 
maturities of loans insured under this sub- 
title. The Secretary of the Treasury shall 
purchase any notes of the Secretary issued 
hereunder, and, for that purpose, the Secre- 
tary of the Treasury is authorized to use as 
a public debt transaction the proceeds from 
the sale of any securities issued under the 
Second Liberty Bond Act and the purposes 
for which such securities may be issued un- 
der such Act are extended to include the 
purchase of notes issued by the Secretary 
hereunder. All redemptions, purchases, and 
sales by the Secretary of the Treasury of 
such notes shall be treated as public debt 
transactions of the United States. 

“(e) Notes and security acquired by the 
Secretary in connection with loans insured 
under this substitle shall become a part of 
the fund. Notes may be held in the fund and 
collected in accordance with their terms or 
may be sold by the Secretary with or with- 
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out agreements for insurance thereof at the 
balance due thereon, or on such other basis 
as the Secretary may determine from time to 
time, All net proceeds from such collections, 
including sales of notes or property, shall 
be deposited In and become a part of the 
fund. 

“(f) The Secretary shall deposit in the 
fund any charges collected for loan insur- 
ance services provided by the Secretary un- 
der this subtitle as well as charges assessed 
for losses and costs of administration in con- 
nection with insuring loans under this sub- 
title. 

“(g) The Secretary shall utilize the fund— 

“(1) to make loans which can be insured 
under this subtitle whenever he has reason- 
able assurance that they can be sold without 
undue delay, and he may sell and insure 
such loans; 

“(2) to pay amounts to which the holder 
of insured notes is entitled on loans insured 
accruing between the date of any payments 
by the borrower and the date of transmit- 
tal of any such payments to the holder; in 
the discretion of the Secretary, payments 
other than final payments need not be re- 
mitted to the holder until due or until the 
next agreed remittance date; 

““(3) to pay to the holder of insured notes 
any defaulted installment, or upon assign- 
ment of the note to the Secretary at the Sec- 
retary’s request, the entire balance due on 
the loan; 

“(4) to purchase notes in accordance with 
contracts of insurance entered into by the 
Secretary; 

“(5) to purchase notes in accordance with 
the Secretary’s obligations under contracts 
of insurance entered into by him; 

“(6) to pay taxes, insurance, prior Mens, 
and expenses necessary to make fiscal adjust- 
ments in connection with the application 
and transmittal of collections or necessary 
to obtain credit reports on applicants or bor- 
rowers, plus expenses for necessary services, 
including commercial appraisals and loan 
servicing and consulting fees, and other ex- 
penses and advances authorized in section 
355(a) of this Act in connection ‘vith loans 
insured under this subtitle; such items may 
be paid in connection with guaranteed loans 
after or in connection with acquisition by 
the Secretary of such loans, or of the security 
of such loans after default, to an extent de- 
termined by the Secretary to be necessary to 
protect the interest of the United States; 

“(7) to pay the difference between inter- 
est payments by borrowers and interest to 
which insured lenders are entitled under 
contracts of insurance entered into by the 
Secretary under section 333(b) ; 

“(8) to pay the Secretary’s cost of admin- 
istration of the program authorized under 
this subtitle, including costs of the Secretary 
incidental to insuring loans under this sub- 
title; and 

“(9) to perform any other act authorized 
by this subtitle. 

“Sec. 340. The aggregate amount of the 
obligations insured under this subtitle and 
outstanding at any one time shall not exceed 
$3,000,000,000. 

“Sec. 341. For purposes of this subtitle— 

“(1) the term ‘cattle producing opera- 
tions’ means a beef cow-calf rancher, an in- 
dividual who raises beef cattle in his nor- 
mal ranching operations, a feedlot operator 
who feeds beef cattle for hiselm and oth- 
ers, a partnership that feeds beef cattle or 
an operator who feeds beef cattle for himself; 
and 


“(2) the term ‘beef cattle’ means cattle 
raised to to be sold and slaughtered for beef 
producing purposes.”. 

(b) Sections 331 through 344 of the Con- 
solidated Farm and Rural Development Act, 
and all references thereto, are redesignated as 
sections 351 through 364, respectively. 
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CAMPAIGN FUNDS REFORM 


The SPEAKER pro tempore (Mr. 
THORNTON). Under a previous order of 
the House, the gentleman from Delaware, 
Mr. pu Pont is recognized for 30 minutes. 

Mr. pu PONT. Mr. Speaker, 6 months 
ago on the floor of the House of Repre- 
sentatives, I suggested to my colleagues 
that if the leadership of the House was 
not going to allow us to consider cam- 
paign spending reform, if the Democrat 
leadership was going to tread water on 
the question, then we, as individual Mem- 
bers of the Congress, must impose our 
own reforms in raising our campaign 
funds. 

I believed then, as I believe today, that 
no single reform is more important to the 
future of the political process than cam- 
paign spending reform. Nowhere are the 
abuses more obvious, nowhere is the in- 
fluence of special interest groups more 
sordidly documented. 

Since it seemed unlikely that the leop- 
ard would change his spots this close to 
the day of the hunt, I became the first 
Member of Congress to set a self-imposed 
$100 limitation on all contributions to my 
campaign—a limit that applied to every- 
one—myself and members of my family 
as well. I pledged not to accept one dime 
from special interest groups—only from 
individuals. 

Six months ago in my floor speech I 
promised my congressional colleagues 
that when I had raised my campaign 
funds within these limits, I would be 
back—hopefully as a source of embar- 
rassment to those Members of Congress 
who continue to raise their money from 
the political holy trinity of big business, 
big labor, and special interest groups. 

Today I am back to say with great re- 
lief and a certain degree of pride that we 
have been successful. “Pete’s 3000” was 
formed to find at least 3,000 persons will- 
ing to give $5 and $10 even to help make 
campaign spending reform a reality. We 
not only achieved this goal—we have ex- 
ceeded it. 

When the reporting period closed on 
May 31, we had raised $76,708.55 from 
4,793 contributions. The average con- 
tribution was $16. After expenses we 
have netted $62,812.74 for use in the fall 
campaign. 

The task was not easy; it took months 
of effort by scores of volunteers. Some- 
times our direct mail solitication resulted 
in empty envelopes with “I do not want 
to pay to elect anyone. If you want to 
run, be my guest. Use your own money,” 
scribbled across the inside. 

But for every barb there seemed to be 
three times as many letters that en- 
couraged us: 

As a good party Democrat I ache at the 
thought of contributing to the opposition 
party—even a small sum. However—Pete’s 
3000—deserves strong grassroots support; and 

I am 46-years old. This is the 2nd contri- 
bution I have ever made to a political cam- 
paign. Does this say how I feel about the way 
American politics are financed? Good show. 


The people of Delaware agreed and I 
am deeply grateful to them for stand- 
ing up when it was time to be counted. 
One woman wrote me: 
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I find it impossible to mail this contribu- 
tion without admitting that it gives a na- 
tive of Wilmington ...a peculiar feeling to 
give to a du Pont... (but) it (is) imper- 
ative upon me and those of my kind who 
talk often and loudly about the necessity for 
good government to put up or shut up. 


In setting about to raise my campaign 
money in this manner, I was not, and 
am not, suggesting that I have found the 
solution to campaign spending reform. 
My purpose was to highlight the desper- 
ate need for reform and to show that 
even with the strictist of limitations a 
reasonable amount of money can be 
raised. 

“Pete’s 3000” is my response to a 
Democrat leadership in the House that 
has the best opportunity for campaign 
spending reform in years but which ap- 
pears determined that meaningful, ef- 
fective reform never see the light of day. 
Already it’s 16 months since the Clean 
Elections Act was referred to the House 
Administration Committee and they have 
somehow managed to cover seven pages 
out of 30. 

America is crying for campaign spend- 
ing reform—for an end to the corruption 
of the political process. 

“Pete’s 3000” proves it is possible. The 
bills are in Congress to make it possible. 
It is now up to the Democrat leadership 
in the Congress to allow it to happen. 


PERSONAL ANNOUNCEMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from California (Mr. STARK) is rec- 


ognized for 5 minutes. 
Mr. STARE. Mr. Speaker, I was absent 
for several rollcall votes last week due to 


my primary election in California. 
Therefore I would like to go on record 
briefly in support of the legislation that 
is of such vital importance: 

On rolicall No. 260, I would like to be 
recorded as strongly supporting the 
legislation. This is of tremendous impor- 
tance to hundreds of thousands of work- 
ers, and passage of this bill marks an 
important step for organized labor. 

On rolicall No. 261, a concurrent reso- 
lution concerning the missing in action 
in Southeast Asia, I would like to add 
my support to this most serious concern. 
Had I been able to be present I would 
certainly have voiced my support for the 
resolution by voting “yea”, and I express 
my appreciation to the gentleman from 
Wisconsin (Mr, ZABLOCKI) for reporting 
it out of his subcommittee. 

On rollcall No. 262, the Renegotiation 
Amendments of 1974, I would have voted 
“yea”. 

On rolicall No. 266, I would have voted 
“yea”, 

On rolicall No. 267, Coast Guard Au- 
thorization, I would have voted “yea”. 
While I have consistently voted against 
expenditures for our armed services 
which I feel are unnecessary, the Coast 
Guard performs a vital and valuable 
service that must be fully funded. I 
strongly support this legislation and 
hope that the Coast Guard will continue 
to enjoy the successes it has in the past. 

Finally, on rolicall No. 268, Land and 
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Water Conservation Act Amendments, I 
want to be on record strongly in favor of 
increasing the fund in any way possible. 
I support this bill and hope that we will 

ake actions in the future to strengthen 
the fund so that in turn more money can 
be channeled into preserving our un- 
spoiled lands. 

I was unfortun’ ‘ely unable to be pres- 
ent last w 2k for rolicall No. 279, Public 
Works-AEC appropriations bill for fiscal 
year 1975. Had I been present I would 
have voted “aye”. This bill contains 
funds for programs and projects that are 
vitally needed, including a Corps of En- 
gineers project for the Port of Oakland 
in my own district. As with the projcct 
for widening the outer harbor in Oak- 
land, these are urgently needed improve- 
ments and I am pleased that funding 
was so widely approved by this body. 


McFALL RESPONDS TO PRESIDENT'S 
ECONOMIC MESSAGE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. O'NEILL) 
is recognized for 10 minutes. 

Mr. O'NEILL. Mr. Speaker, on Satur- 
day last our colleague, JoHN McFatt, the 
majority whip, made a nationwide radio 
address on behalf of the Democratic 
majority in Congress in response to 
President Nixon’s message on the 
economy. 

In his address, Congressman MCFALL 
outlined some of the actions we must 
take to combat inflation without forcing 
an unfair share of the burden on the 
lower- and middle-income groups. He 
also asked the administration to “join 
with the Congress in looking for positive 
approaches to economic recovery.” 

I insert the entire text of Mr. McFAtt’s 
address into the RECORD: 


STATEMENT OF CONGRESSMAN 
JOHN J. MOFALL 


I am speaking to you today on behalf of 
your Congress about our nation’s economy 
and the inflation that attacks us all so 
ruthlessly. 

In his recent radio message, President 
Nixon told us that the worst is behind us 
in terms of inflation. But on the very next 
day, the Chairman of the Federal Reserve 
Board, Dr. Burns, said that inflation at the 
present rate could threaten the very foun- 
dations of our society. 

Such inconsistency within the Adminis- 
tration gives the average American good 
reason to be confused. 

However, inconsistent and inept economic 
policies are not new for this Administra- 
tion. Five years of progressively deteriorat- 
ing economic management have fueled the 
inflationary forces which now rage through- 
out our economy. 

It was this Administration that adopted 
& policy of scarcity that drove food prices 
up—and then scrambled for a program to 
increase food production. It was this Admin- 
istration that delayed in facing up to im- 
pending fuel shortages and left us at the 
mercy of the Arab boycott. It was this Ad- 
ministration that destroyed the effectiveness 
of wage-price controls—starting too late, 
turning them on again and off again in a 
very unsettling fashion and generally man- 
aging the entire program so that big busi- 
ness could take advantage of it at the expense 
of the working people. 
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Let us take stock briefly of the situation 
today and what we can expect in the future. 

Food and fuel prices today appear to be 
leveling off. But altogether, prices of these 
critical commodities remain at very high 
levels. Furthermore, inflationary factors are 
now appearing in other sectors of the econ- 
omy, such as manufacturing. Thus we are 
faced with the prospect of another severe 
round of inflation late this year—a fact 
overlooked by Mr. Nixon in his recent speech. 

Credit costs remain very high. The prime 
rate is up near twelve percent, the highest 
rate since the Civil War, and that means 
the average citizen pays more—in some 
cities, fourteen percent for a loan to buy 
a used car. People are now using credit to 
keep up with inflation. In April, consumer 
debt jumped $1.5 billion. Even more dis- 
turbing is the fact that in the same month 
people fell behind more than $180 million 
on their installment payments. In fact, 
mortgage and installment loan delinquencies 
are at their highest levels in twenty years. 

Food harvests look good, if the weather 
holds up. Farmers have responded mag- 
nificently, and our best projections now are 
that they will produce more than 350 mil- 
lion tons of grains and soybeans this year— 
an increase of fourteen percent from 1973. 

However, the problem of shortages in all 
kinds of materials will become more serious. 
It will be up to the American people to see 
that scarce resources are used wisely and 
not wastefully. 

Indisputably, those already well off have 
Gone very well under the Administration's 
policies, Wealth at the rate of $10 billion 
annually is now being transferred from the 
lowest three-fifths of our income groups 
to the richest one-fifth. 

Fewer than one percent of the people 
own half of ali the corporate stock in 
America, and corporate profits went up 
thirty-six percent from 1971 to 1973. Mean- 
while, the family trying to make ends meet 
on $12,600 a year had to pay an additional 
$1,200 in 1973 just to maintain its living 
standards of 1972. That family had to spend 
$402 more for food, $165 more for housing 
and $57 for clothing. 

Inflation today is running at a fantastic 
twelve percent, and real income has de- 
clined by six percent in the past year, Just 
the other day, the man who reads the gas 
meter complained about how this Admin- 
istration’s policies always hit the little guy 
in the neck. He said he needs a big hourly 
increase to make up for it. Quite clearly, it 
is the middie and lower income people who 
have borne the brunt of inflation. The work- 
ing man and woman can certainly be ex- 
pected to seek a more equitable share of the 
national income. 

What is needed in this process is commu- 
nication and cooperation on behalf of the 
well being of the nation, Among other things, 
there should be a public presence in the 
critical economic interplay that we can ex- 
pect in the future. 

It may be that labor or management— 
perhaps both—are wary of government in- 
terference. I think it is possible to take a 
multilateral approach to economic matters 
without direct government involvement. 

In his radio message, President Nixon 
spoke of the desirability of a small, flexible 
organization within the Executive Office to 
monitor the economy. The President already 
has the authority and staff to handle that 
function, But he could do more, and he 
could do it in a way that would not require 
legislation or any formal government proc- 
ess at all. 

The President should invite labor and 
management to form, on their own, a Wage- 
Price Voluntary Committee. This commit- 
tee would be in a position to advise the 
Congress and the President on policies to 
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contain inflation. Members of the public 
should also be invited to participate. This 
would bring together a high level of con- 
cerned citizen opinion and it would appeal 
to public opinion. 

In this way all parties would be talking 
together and working together to solve a 
big problem that no one can handie alune— 
working together to beat inflation. 

Management of the oid wage-price control 
system was slanted toward big business. By 
contrast this new program would be designed 
to treat all parties fairly and even-nandedly. 

Let us take a look at some of the other 
things that we can do about our economic 
problems. 

The House next week will consider a spe- 
cial windfall profits tax aimed at exorbitant 
oil profits. The tax would range up to eighty- 
five percent. The bill would also encourage 
oil production by exempting from tax that 
portion which an oil company plows back 
into exploration and new drilling. The oil 
depletion allowance would be phased out. 
The bill would bring in an additional $13 
billion in tax revenues during the next five 
years. 

Additional tax reform bills will follow 
close behind. They include proposals to in- 
crease taxes on foreign income, to eliminate 
tax shelters used by the wealthy and to close 
other loopholes. The revenues thus gained 
would be directed to more equity for single 
persons, working spouses and lower and 
middle income people. 

Federal spending plays an important part 
in our economic and in our social well being. 
Congress to this day has maintained a con- 
tinuing and unceasing effort to channel that 
spending toward the furtherance of both 
those objectives. Repeatedly, this Adminis- 
tration has sent us budgets whose priorities 
are distorted, whose proportions are out of 
balance in terms of human needs. It has 
been up to Congress to redress the balance. 

Congress has done that, and it has done 
it without over-spending. In fiscal 1974, Con- 
gress significantly reshaped the federal bud- 
get, and in doing so Congress still hit Presi- 
dent Nixon’s spending target almost exactly 
on the nose. We came within a fraction of 
the $274 billion spending total he recom- 
mended, 

Over the past five years, the Congress has 
trimmed more than $19 billion from Presi- 
dent Nixon’s appropriations requests. We 
have taken this and applied it to programs 
for the people, shifting priorities from mili- 
tary spending to such programs as social se- 
curity, veterans assistance, education, health 
and consumer aid. 

Now Congress is near final passage of a 
bill to facilitate this work. The budget re- 
form act is scheduled to come to the House 
for a final vote the week after next. This is a 
far-reaching bill which provides a formal 
mechanism for review of budget priorities 
and spending. It provides an impoundment 
control procedure by which the Congress 
can prevent the President from withholding 
appropriated funds and arbitrarily choking 
off those programs with which he disagrees. 

This will mean better control of decisions 
that vitally affect our economy. For example, 
we need more production if we are to reduce 
unemployment and increase supplies of 
finishing goods. But this year President 
Nixon impounded $3 billion in sewer con- 
struction funds, and sewer construction is 
essential to new production. Industry and 
housing in many places have been stymied by 
sewer moratoriums. If the government faiis 
to help, it feeds the fires of inflation by per- 
mitting the cost of housing to increase. 

We can’t just talk about a better environ- 
ment and reduced inflation. The government 
must invest in it. 

Congress by July 15 will consider an ex- 
pansion of the economic development act. 
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Programs would continue to be targeted for 
areas of six percent unemployment or higher. 
These programs have provided almost half 
a million jobs since 1965, fostering industrial 
expansion and plant capacity growth. Some 
$552 million in economic development funds 
would be authorized in each of the next 
two years. The program supports such pro- 
jects as water lines to industrial parks or 
a new road to a potential plant site. The 
economic development act has been con- 
tinued by Congress despite Administration 
opposition. 

Still other legislative measures deal with 
the critical problem of supply. Two days ago, 
the House passed an important and far- 
reaching deepwater ports bill. In the com- 
ing weeks we shall be considering a strip 
mining control bill. The House has already 
passed a bill to create an Energy Research 
and Development Administration around the 
nucleus of the Atomic Energy Commission, 
and the Senate is now working on it. A $2 
billion energy appropriations bill will be 
passed this month. 

Congress has already enacted into law the 
Alaska pipeline bill, the mandatory fuel al- 
location program, the Federal Energy Ad- 
ministration. 

The people are ready to respond and to 
cooperate with wise leadership to conserve 
resources and promote the kind of economic 
stability that all Americans desire. I hope 
the President will ask them. 

Further, the Administration should Join 
with the Congress in looking for positive ap- 
proaches to economic recovery. 

The uncompromising tight money policy 
of the Federal Reserve ought to be reviewed 
and re-evaluated. Besides imposing a major 
penalty on every borrower, exorbitant in- 
terest rates dry up funds for the housing 
industry and for construction jobs. We 
should not let ourselves be trapped into one- 
dimensional economics. We must beware 
that in seeking to throttle inflation we do 
not also choke off economic recovery. 

In the Congress, the Joint Economic Com- 
mittee has maintained a continuing effort to 
find economic solutions. In the House, the 
Democratic Policy Committee under the 
chairmanship of Speaker Carl Albert, is seek- 
ing to bring in opinions and recommenda- 
tions from economists outside of the Con- 
gress. The leadership of the Congress in both 
parties has been working with the Admin- 
istration in a joint effort to create a gov- 
ernment agency that would focus on supply 
problems. 

The Congress pledges its continuing ef- 
forts to upgrade the economy. We will work 
with the President on behalf of all the peo- 
ple toward the economic well-being of this 
nation. 


NATIONAL EMPLOYMENT PRIOR- 
ITIES ACT 


The SPEAKER pro tempore. Under a 
previous order of the Senate, the gentle- 
man from Michigan (Mr. Forp), is recog- 
nized for 10 minutes. 

Mr. FORD. Mr. Speaker, on March 18, 
I introduced the National Employment 
Priorities Act—NEPA. Since then I have 
been contacted by several of my col- 
leagues who wish to join me in cosponsor- 
ing this legislation, so today I am rein- 
troducing it with 19 additional cospon- 
sors, bringing the total number of co- 
sponsors to 42. The legislation has been 
referred to the Education and Labor 
Committee, and to the General Subcom- 
mittee on Labor which is chaired by my 
good friend and colleague, the distin- 
guished gentleman from Pennsylvania 
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(Mr. Dent). Similar legislation has been 
introduced in the other body by the 
senior Senator from Minnesota (Mr. 
MonvaLe) and cosponsored by Senators 
Hart, SCHWEIKER, and KENNEDY. 

The National Employment Priorities 
Act is designed to provide assistance to 
workers, businesses, and communities 
that are adversely affected by the arbi- 
trary and unnecessary closings or reloca~ 
tions of industrial plants and other busi- 
ness enterprises. 

The legislation is based on the premise 
that such closings and transfers may 
cause irreparable harm—both economic 
and social—to workers, communities, 
and the Nation. 

My own State of Michigan has been 
particularly hard hit by this “runaway 
plant” phenomena. During the past two 
decades, hundreds, if not thousands, of 
plants have shut their doors and moved 
away from Michigan leaving behind hun- 
dreds of thousands of unemployed 
workers. 

Using data provided to them by the 
Michigan Department of Commerce, the 
United Auto Workers estimates that over 
3,000 plants have either closed down or 
moved out of Michigan since 1967, and 
that almost 200,000 workers—represent- 
ing approximately 5 percent of Michi- 
gan’s total work force—have been af- 
fected. 

My own congressional district suffered 
the effects of the runaway plant in 1972 
when the Garwood plant in Wayne 
moved and left 600 unemployed workers 
behind. Detroit experienced similar 
problems when plants operated by Fed- 
eral Mogul, the Huck Co., and Detroit 
Macoid—just to name a few—closed 
their doors. 

Mr. Speaker, the reason these firms 
are moving away is not economic neces- 
sity but economic greed. For instance, 
the Federal Mogul Co. in Detroit signed 
a contract in 1971 with the United Auto 
Workers and 6 months later announced 
it would be moving to Alabama. A 
spokesman for the company was quoted 
as saying they were moving “not because 
we are not making money in Detroit, but 
because we can make more money in 
Alabama.” 

Last year, the John Bean Co. in 
Lansing announced that it would be 
moving to Arkansas, The effect of this 
move would mean instant unemployment 
for 230 production workers and 87 sal- 
aried workers. The reason? Cheaper 
wages. By moving to Arkansas, it was 
estimated that the company could get 
away with paying their new workers 
poverty wages—from $1.75 to $2.25 an 
hour. This would mean that their new 
employees would be receiving average 
annual salaries of $3,640 to $4,680 per 
year. 

Michigan is not the only State facing 
this problem. Many other States are suf- 
fering similarly. In Virginia, one-fifth 
of the town of Tazewell—population 
5,000—lost their jobs when a company 
producing television components moved 
to Portugal. We have had reports of a 
tractor plant in Minnesota moving to 
Iowa leaving behind 2,000 workers, and 
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the Maendler-Bauer paint brush com- 
pany moving from Minnesota to Louisi- 
ana. Still another example is the Mead 
Co., which last year moved from Ala- 
bama to Texas and left 1,300 to 1,400 job- 
less workers behind. 

The Subcommittee on Agricultural 
Labor, which I chair, recently observed 
the catastrophic problems which the 
State of Hawaii is experiencing because 
of a runaway pineapple industry. Hawaii 
is now faced with the shutdown of almost 
its entire pineapple industry because the 
corporate giants, such as Dole and Del 
Monte, have decided that it would be 
more profitable to grow and process pine- 
apples elsewhere, such as Taiwan and the 
Philippines. The number of workers ex- 
pected to lose their jobs because of cor- 
porate greed in the pineapple industry 
has been estimated to be as high as 
15,000—and thousands more are expected 
to be affected by these moves indirectly. 

Mr. Speaker, again, these are mere il- 
lustrations of the kinds of problems 
which can be found in nearly every State 
in the country. The National Employ- 
ment Priorities Act is designed both to 
prevent these problems and to aid the 
victims when the problems cannot be 
solved. 

Briefiy, the bill would establish a Na- 
tional Employment Relocation Adminis- 
tration—UERA—to investigate and re- 
port on the economic justification for a 
plant closing or the transfer of an agri- 
cultural or business enterprise upon re- 
quest of 10 percent of the employees or 
a collective bargaining representative. 
Based upon the recommendation of the 
NERA, the bill would authorize adjust- 
ment assistance to employees affected by 
relocations; assistance through grants 
and loans to communities that suffer 
substantial unemployment as the result 
of plant closings or relocations, or tech- 
nical and financial assistance to business 
and agricultural concerns in order to pre- 
vent their closing or relocation. It would 
also authorize the denial of certain Fed- 
eral tax benefits to businesses which re- 
locate contrary to the will of the NERA. 

The legislation we are proposing is in- 
tended to be a starting point—a pro- 
posal for discussion and further con- 
sideration. 

Those of us who are supporting it are 
not completely wedded to any specific 
approach, but we are committed to the 
goal of providing some form of assist- 
ance to workers and communities forced 
to suffer because of the arbitrary closings 
and transfers of business and agricul- 
tural enterprises. 

Mr. Speaker, Federal legislation affect- 
ing relocation of industry is not a new 
or revolutionary phenomena. In fact, 
many of the major culprits—the multi- 
national corporation—are well aware of 
the fact that several modern industrial 
countries already have laws which regu- 
late plant relocation. 

For instance, Sweden has a labor mar- 
ket board which must be informed when 
@ company desires to move. Should the 
company be given permission to move, 
substantial payments must be made to 
any employee who is losing work as a 
result of the movement and the com- 
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pany is required to move any employees 
who desire to do so to the new location 
and pay them a travel allowance. The 
employees who are left behind and are 
jobless as a result of the plant relocation 
are to be paid from 2 to 6 months full 
pay. Furthermore, Sweden provides com- 
prehensive training and retraining pro- 
grams for employees left behind and, 
during the retraining period, the em- 
ployee is paid enough to cover all ex- 
penses including care of his or her family 
and other obligations. I might also add 
that many American companies have lo- 
cated in Sweden and have accepted the 
application of these Swedish laws. 

If a company wishes to move in Eng- 
land, it must receive a certificate from 
the Industrial Development Division of 
the British Government. Before issuing 
such a certificate, the division takes into 
consideration factors such as the rate of 
unemployment, housing facilities, school 
facilities, and other considerations. Eng- 
land also has a law which requires a com- 
pany to pay substantial amounts to dis- 
placed employees who are left jobless as 
a result of any move. Once again, Amer- 
ican companies operating in England 
have accepted the application of these 
laws. Similar laws exist in Germany and 
France also. 

Mr. Speaker, the Congress has recently 
acted very responsibly in passing legis- 
lation to provide pension protection for 
workers who have been left behind as a 
result of companies moving or going out 
of business. Our next goal should be to 
provide job protection for workers and 
economic protection for communities. 

We can do so by enacting legislation 
such as the National Employment Priori- 
ties Act. 

At this point, I would like to briefly 
summarize the provisions of this pro- 
posal. 

SUMMARY 

The National Employment Priorities 
Act of 1974 would amend the Fair Labor 
Standards Act of 1938 by adding a new 
chapter containing the following pro- 
visions: 

TITLE I—GENERAL PROVISIONS 

Title I contains the general provisions 
including a declaration of policy and pur- 
pose and the definitions. 

TITLE TI—ESTABLISHMENT OF THE NATIONAL 
EMPLOYMENT RELOCATION ADMINISTRATION 
Title II authorizes the establishment 

of the National Employment Relocation 

Administration within the Department 

of Labor. The Administration would be 

headed by an Administrator appointed 
by the President with the advice and 
consent of the Senate. Title II also pro- 
vides for the establishment of a National 

Employment Relocation Advisory Coun- 

cil consisting of 18 members, which would 

include the Secretaries of Labor and 

Commerce, the Administrator of the En- 

vironmental Protection Agency, four 

members representing the general public, 
three members representing organized 
labor, and three members representing 
management or the business community. 

The Council would advise and assist the 

Secretary and Administrator with re- 

spect to the activities of the NERA. 
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TITLE II- NOTICE, INVESTIGATIONS, HEARINGS, 
AND REPORTS, IN CLOSING AN ESTABLISHMENT 
OR TRANSFERRING OPERATIONS 
Title IIT contains provisions requiring 

notice by a business or agricultural con- 

cern of not less than 2 years of its intent 
to close down or transfer its operations. 

This title also provides that, within 30 

days after receipt of notice of intent to 

close an establishment, or whenever the 

Secretary of Labor determines that it 

would serve the purposes of the act, the 

Secretary shall conduct a thorough in- 

vestigation which would include public 

hearings. 

Title IIT provides further that at the 
conclusion of the investigation the Sec- 
retary is directed to prepare and publish 
a report containing the findings with re- 
spect to, first, the economic necessity or 
justification for the proposed closing or 
transfer; second, the potential economic 
and social loss to affected employees; 
third, the potential economic, social, and 
environmental loss to the affected com- 
munity; and fourth, recommendations of 
actions to be taken. 

TITLE IV—ASSISTANCE TO EMPLOYEES WHO 
SUFFER AN ELIGIBLE EMPLOYMENT LOSS 
Title IV provides for assistance to 

employees who suffer employment loss 
due to the relocation or closing of a 
business or agricultural establishment. 
The adjustment assistance under part A 
of this title would include, but would not 
be limited to, income and maintenance 
payments; maintenance of pension and 
health benefits; job placement and re- 
training benefits; relocation allowances; 
early retirement benefits; emergency 
mortgage and rent payments; and food 
stamps and surplus commodities for per- 
sons suffering an employment loss who 
have incomes below the poverty level. 

Part B of title IV provides a program 
for job placement and retraining bene- 
fits for affected employees. 

TITLE V—ASSISTANCE TO AFFECTED COMMUNI- 
TIES AND TO BUSINESSES LOCATED IN SUCH 
COMMOUNITIES 
Title V provides for assistance to af- 

fected communities and to businesses lo- 
cated in such communities. Eligible units 
of local government would be designated 
by the Secretary upon the determination 
made by the Secretary that the closing 
or transfer of operations of one or more 
business or agricultural concerns has 
contributed substantially to an unem- 
ployment rate within the jurisdiction 
which exceeds 8 percent. 

Part B of title V provides that a unit 
of general local government meeting the 
unemployment requirements would be 
eligible for direct grants not to exceed 
85 percent of the revenue loss which re- 
sults from a closing or transfer. 

Part C of title V provides for assist- 
ance to business and agricultural con- 
cerns in dislocated communities. Assist- 
ance under part C would be available to 
businesses which the Secretary deter- 
mines, first, would have a capacity to 
expand and offer additional employment 
opportunities to persons residing within 
the jurisdiction or in the same labor 
market in which the general local gov- 
ernment is located; second, have the po- 
tential to continue to provide such em- 
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ployment opportunities over a substan- 
tial period of time; and, third, that the 
assistance available is not readily avail- 
able from other sources. The assistance 
would be in the form of direct or guar- 
anteed loans. 
TITLE VI—ASSISTANCE TO BUSINESSES 
THREATENED WITH DISLOCATION 


Title VI provides for assistance to 
establishments planning to close or 
transfer operations. Agricultural and 
business concerns would be eligible for 
assistance under this title if the Secre- 
tary finds that such a closing or trans- 
fer of operations would result in a sub- 
stantial employment loss and is justifi- 
able on economic grounds; that assist- 
ance is necessary in order to obviate the 
necessity for the proposed closing or 
transfer of operations and enable the 
establishment to operate on an improved 
economic basis within a reasonable pe- 
riod of time; and that the establishment 
will make all reasonable efforts to use 
its own resources, but that such resources 
are inadequate. 

TITLE VII—WITHDRAWAL OF CERTAIN BENEFITS 
ON ACCOUNT OF UNJUSTIFIED RELOCATIONS, 
AND MISCELLANEOUS PROVISIONS 
Title VII provides for the withdrawal 

of certain Federal tax benefits because of 

unjustified relocations. 

Under this title, whenever the Secre- 
tary determines after an investigation 
that the closing or transfer of operations 
of an agricultural or business concern 
was not justified; or that if such closing 
or transfer of operations was justified, 
the transfer or closing could have been 
avoided if the business concern had ac- 
cepted assistance under this act; or 
that the employment loss resulting to the 
employees of the business concern could 
have been avoided except for its failure 
to file a notice of intent to close or trans- 
fer, as required under title III; or because 
of some other unreasonable delay, bad 
faith, or misrepresentation; or that the 
transfer of operations is to a new loca- 
tion outside the United States while 
other economically justifiable alterna- 
tives exist, then such agricultural or busi- 
ness concern shall be ineligible for sey- 
eral benefits, authorized by the Internal 
Revenue Code, for a period not to exceed 
10 years. Such benefits which could be 
denied include the investment credit, 
the accelerated depreciation range and 
the foreign tax credit, deferral of tax 
on income earned outside the United 
States, and deductions for ordinary and 
necessary expenses to the extent such 
expenses are related to the transfer of 
operations. 


CREATING A CONGRESSIONAL 
PRICE-SUPPLY OMBUDSMAN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr. Reuss) is rec- 
ognized for 5 minutes. 

Mr. REUSS. Mr. Speaker, I introduce 
today for appropriate reference, H.R. 
15299, to create a congressional price- 
supply ombudsman. 

With consumer prices leaping at an 
annual rate close to 13 percent, with com- 
modity shortages springing up in one 
sector after another—first food, then oil, 
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most recently bauxite—with many cor- 
porate profits at record highs, with the 
administration pursuing bafiling and con- 
tradictory supply policies, the need for a 
congressional watchdog on inflation to 
keep tab on the actions of governmental 
agencies and the private sector which af- 
fect price and supply is self-evident. 

Under H.R. 15299, the ombudsman 
would have the power to hire expert staff, 
hold hearings, subpena witnesses and 
documents, find out what is going on and 
recommend changes to increase supply 
or restrain prices. 

The ombudsman would stand up to 
Secretary of Agriculture Butz when the 
Secretary hurts the consumer, as when 
he recently urged turkey farmers to grow 
fewer turkeys and charge more for them, 
or when he contributed to the beef price 
increase by refusing to let beef cattle 
graze on farmlands idled at taxpayers’ 
expense. 

He would blow the whistle on Secre- 
tary of the Treasury Simon, who through 
the DISC program is giving tax bonanzas 
to increase exports of scarce scrap, lum- 
ber, and fertilizer. 

He would take issue with the Export- 
Import Bank over those current low- 
interest, subsidized loans to Japan to buy 
up scarce American cotton we need at 
home, or to Iran to buy oil-drilling equip- 
ment that we need to drill for oil right 
here in the United States. 

As to the private sector, the ombuds- 
man would have the power to focus the 
spotlight of public opinion on uncon- 
scionable price increases and profit mar- 
gins. 

The administration has abdicated its 
responsibility to fight inflation; it is up 
to the Congress to fill the gap. 

The full text of H.R. 15299 follows: 

H.R. 15299 
A bill to create a congressional price om- 
budsman 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, 

SECTION 1. ESTABLISHMENT OF PRICE-SUPPLY 
OMBUDSMAN.—There is established in the 
legislative branch the Price-Supply Ombuds- 
man. He shall be appointed for a term of two 
years by a majority of a committee composed 
of the Speaker of the House of Representa- 
tives, the President of the Senate, the Chair- 
man of the House Banking and Currency 
Committee, and the Chairman of the Senate 
Banking, Housing and Urban Affairs Com- 
mittee. 

Sec. 2. RATE OF COMPENSATION.—The Price- 
Supply Ombudsman shall be compensated at 
the rate of basic pay for level III of the Ex- 
ecutive Schedule in section 5314 of title 5, 
United States Code. 

Sec. 3, Srarr.—The Price-Supply Ombuds- 
man may appoint such employees at such 
Salaries as are necessary to carry out the pro- 
visions of this section. The Price-Supply 
Ombudsman may also utilize staff of the 
Joint Economic Committee, and may request 
appropriate committees of Congress for ad- 
ditional staff assistance. 

Sec, 4. Dutres.—The Price-Supply Ombuds- 
man shall be responsible for reviewing pro- 
grams and activities of both the govern- 
mental and the private sector which may 
have adverse effects on supply or cause in- 


creases in prices, and for making recom- 
mendations for changes to increase supply 
and restraint prices. 

Sec. 5. Powrrs—The Price-Supply Ob- 
budsman shall have authority, for any pur- 
pose related to his official duties, to issue 
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subpenas for the attendance and testimony 
of witnesses and the production of relevant 
books, papers, and other documents; to ad- 
minister oaths; and to conduct hearings. 
Witnesses summoned under the provisions 
of this section shall be paid the same fees 
and mileage as are paid to witnesses in the 
courts of the United States, In case of refusal 
to obey a subpena served on any person 
under this subsection, the Price-Supply Om- 
budsman may apply to the district court for 
any district in which such person is found 
for appropriate relief to compel such person 
to obey such subpena. 


BALTIC STATES FREEDOM DAY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. ANNUNZIO) is 
recognized for 5 minutes. 

Mr. ANNUNZIO. Mr. Speaker, in June 
of 14349 the Russians overran Lithuania, 
Latvia, and Estonia, and cond :cted a 
mass deportation to Siberia which caused 
the death of thousands of innocent peo- 
ple. All over the world on June 15 the 
peoples of the Baltic States will be com- 
memorating the 34th anniversary of this 
tragic event. 

The unfortunate plight of the Baltic 
States Republic has long been a matter 
of profound concern to me. It was for 
this reason that I introduced House Con- 
current Resolution 431 on February 14, 
1974, urging the U.S. delegation to the 
European Security Conference not to 
recognize the forcible conquest of these 
nations by the Soviet Union. The text of 
that resolution follows: 

Whereas the three Baltic nations of Es- 
tonia, Latvia, and Lithuania have been ille- 
gally occupied by the Soviet Union since 
World War IT; and 

Whereas the Soviet Union will attempt to 
obtain the recognition by the European Se- 
curity Conference of its annexation of these 
nations; and 

Whereas the United States delegation to 
the European Security Conference should 
not agree to the recognition of the forcible 
conquest of these nations by the Soviet 
Union: Now, therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That it is the sense 
of the Congress that the United States dele- 
gation to the European Security Conference 
should not agree to the recognition by the 
European Security Conference of the Soviet 
Union's annexation of Estonia, Latvia, and 
Lithuania and it should remain the policy 
of the United States not to recognize in any 
way the annexation of the Baltic nations by 
the Soviet Union. 


We in the free world enjoy all the ben- 
efits of political and economic liberty— 
yet how can we fully enjoy our liber- 
ties while millions of our fellow men are 
brutally deprived of the most funda- 
mental human rights? Because we our- 
selves are free, we have a compelling ob- 
ligation to our brothers trapped behind 
the Iron Curtain. It seems to me that this 
obligation lies particularly heavily on our 
own country, for as a leader in the free 
world, the United States must help to 
keep the light of liberty burning brightly 
in order to remind those who lock to the 
West for inspiration that they are not 
forgotten. 

Thirty-four years have passed since 
the Baltic States were overrun by the 
Communists and thousands of these in- 
nocent people were inhumanly exiled, 
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deported, and murdered. The sad fate 
and memory of these victims are very 
much alive today, and on the observ- 
ance of Baltic States Freedom Day we 
pay due tribute to their blessed memory, 
while praying for the freedom of the Bal- 
tic peoples from Communist totalitarian 
tyranny. 

On the 34th anniversary of Baltic 
States Freedom Day, it is particularly 
fitting that we remember the coura- 
geous Estonians, Latvians, and Lithua- 
nians. I urge, therefore, that my col- 
leagues join in support of my resolution 
in order that our belief in the funda- 
mental rights and inherent dignity of 
mankind may be reaffirmed to all 
nations. 


WATCHING OVER GOVERNMENT 
SPENDING 


The SPEAKER pro tempore. Under 
a previous order of the House, the gen- 
tleman from Indiana (Mr. HAMILTON) is 
recognized for 5 minutes. 

Mr. HAMILTON. Mr. Speaker, to the 
average taxpayer, the Federal Govern- 
ment’s ability to spend tax dollars must 
appear limitless. The Federal budget 
grows year after year and is now over 
the $300 billion mark. Congressmen and 
taxpayers seem to adapt themselves to 
the Government’s use of their money too 
easily, because of continued assurances 
that the money is being used for essen- 
tial, worthwhile purposes. 

You can imagine the taxpayers’ reac- 
tion, then, to a recent article by James 
Dale Davidson of the National Taxpay- 
er’s Union. The article appeared in the 
Indianapolis Star on March 31, 1974, and 
left a number of my constituents indig- 
nant, and rightly so. Mr. Davidson ex- 
posed the following examples of the Gov- 
ernment’s use of Federal funds for proj- 
ects of questionable value: $159,000 to 
teach mothers how to play with their 
babies; $121,000 to find out why peo- 
ple say “ain’t’’; $70,000 to study the smell 
of perspiration given off by the Austra- 
lian aborigines; $37,314 to Morocco for 
a potato chip machine; $2 million to 
Yugoslavia’s Marshal Tito to purchase a 
luxury yacht; $250,000 to the Interde- 
partmental Screw Thread Committee, 
established as a temporary agency to 
speed the end of World War I; $19,300 to 
find out why children fall off tricycles; 
$20,324 to study the mating calls of Cen- 
tral American toads; $375,000 to the 
Pentagon to study the frisbee: $80,000 
to develop the zero gravity toilet, and 
$230,000 for environmental testing of 
that toilet. 

These highlights of tax spending 
prompted a letter from my office to the 
Office of Management and Budget. I 
received the following reply from OMB: 

EXECUTIVE OFFICE OF THE PRESI- 
DENT, OFFICE OF MANAGEMENT 
BUDGET, 

Washington, D.C., April 18, 1974. 
Hon. LEE H. HAMILTON, 

House of Representatives, 

Washington, D.C. 

DEAR CONGRESSMAN HAMILTON: This is in 
response to your recent letter on behalf of 
Mrs. Mick who inquired about an article 
written by Mr. James Davidson of the Na- 
tional Taxpayer’s Union. 

Articles like Mr. Davidson’s are valuable 
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because they encourage people to watch more 
closely how their tax dollars are spent. The 
size of the Federal budget today makes it all 
too easy for questionable expenditures to be 
approved as part of otherwise laudable con- 
gressional programs. President Nixon, as you 
know, has come under enormous pressure 
from coalitions of special interest to con- 
tinue enlarging the budget regardless of how 
effectively our funds are being spent. But he 
continues pressing for sensible spending 
levels. 

Since the Office of Management and 
Budget does not monitor or audit Federal 
programs on a project by project basis, if 
you are interested in pursuing the question 
further, I suggest you contact the National 
Taxpayer's Union, get the specific informa- 
tion needed to track the expenditures, which 
agency spent the money, what year, who 
the grant or contract was awarded to, etc., 
and then ask the agencies or individual who 
approved them to justify the action. Alter- 
natively you may want to ask the General 
Accounting Office to examine these uses of 
tax money. 

I hope this information will be helpful to 
you. 

Best regards, 

Sincerely, 
HAROLD F. EBERLE, 
Congressional Relations. 


In an effort to check into this matter 
further, I recently wrote President 
Nixon. My letter follows: 

May 30, 1974. 
President RircHarp M. NIXON, 
The White House, 
Washington, D.C. 

DEAR PRESIDENT: I have been contacted by 
many of my constituents from the Ninth 
District of Indiana regarding an article which 
appeared in the Indianapolis Star on March 
31, 1974. I am enclosing a copy of that news 
article for your information. 

I share my constituents’ distress over this 
particular account of projects sponsored by 
the federal government. In an effort to look 
into this matter in detail, I contacted the 
Office of Management and Budget for their 
comments on the points raised in the arti- 
cle, I received a response from OMB, a copy 
of which is enclosed. I feel that the response 
is most unsatisfactory and, thus, am writing 
to obtain your comments on it. 

Thank you for your assistance in this re- 
gard and I look forward to hearing from you. 

Sincerely, 
Lee H. HAMILTON, 
Member of Congress. 


The White House replied on June 3, 

1974. That letter follows: 
THe WHITE HOUSE, 
Washington, D.C., June 3, 1974. 
Hon. Lee H. HAMILTON, 
House of Representatives, 
Washington, D.C. 

Dear LEE: I wish to acknowledge receipt of 
your May 30 letter to the President concern- 
ing an article appearing in the Indianapolis 
Star written by Mr. James Davidson of the 
National Taxpayers Union. 

I note that Mr. Davidson does not cite the 
year of the alleged expenditure nor the de- 
partment or agency of government under 
which the project was implemented. As was 
noted in Mr. Harold Eberle’s letter to you, the 
Office of Management and Budget does not 
monitor or audit Federal programs on & proj- 
ect basis. Without essential information, it 
would not be possible to track each of these 
charges to the proper department or agency. 
If this data can be obtained, we will be 
pleased to endeavor to obtain responsive in- 
formation for your constituents, 

With kind regards, 

Sincerely, 
Max L. FRIEDERSDORF, 
Deputy Assistant to the President. 
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The responses made by OMB and the 
White House to the points raised in Mr. 
Davidson's article are far from satis- 
factory. The executive branch, the 
branch that spends Federal money, ap- 
pears unwilling to take the lead in weed- 
ing out unwarranted expenditures from 
the budget. 

On the whole, of course, the Govern- 
ment is spending Federal money for 
programs which are in the public inter- 
est. But the preceding examples illus- 
trate the need for much more rigorous 
scrutiny of all spending. To eliminate 
mismanagement and to trim wasteful 
expenditures, the budget must be con- 
tinuously examined. 

I have long been an advocate of im- 
proving the congressional method of 
reviewing the budget. The Congress deals 
with the budget without a coherent vision 
of where the Nation stands and where it 
is going and without a clear understand- 
ing of the relationship of competing Fed- 
eral programs, both to each other and to 
the whole. Instead, Congress dismembers 
the budget and sends pieces of it to a 
number of committees. No committee has 
an overview of the economic conditions 
or a concept of the overall budget. 

If the Congress is to make prudent 
decisions in light of expenditures and the 
revenue-outlook, economic conditions, 
the provisions of existing laws, and other 
conditions, budgetary reforms are neces- 
sary. Principal among them are these: 


SPENDING SCRUTINY 


All spending must be scrutinized, and 
especially military spending. A 1974 
analysis of defense costs showed that 55 
new weapon systems have cost overruns 
of $26.3 billion. In the past, Congress has 
concentrated on exceptional items in the 
defense budget, such as the AMB system, 
the strategic bomber, and the nuclear 
aircraft carrier. These large items are 
significant, but we should focus even 
more on fundamental questions, such as 
the effectiveness of our forces, how they 
are to be supported, and the long-range 
consequences of spending decisions, 
rather than the present fiscal year. 

Subsidy programs should be given the 
most careful and continuing scrutiny to 
eliminate waste and unfair and outmoded 
fiscal favoritism to special interests. 


SPENDING CEILINGS 


A rigid expenditure ceiling to assure 
the public that the Federal budgetary 
process is not out of control is necessary. 
It would have the dual effect of keeping 
the budget within projected revenue re- 
ceipts and dampening inflationary pres- 
sures. This type of budgetary perspective 
also would force attention to alternative 
or substitute measures when pressure is 
exerted on the spending ceiling. 

LONG-RANGE VIEW 


Since most important budget decisions 
do not have an immediate impact on the 
budget, the Congress should deal each 
year with a 5-year budget outlook. Con- 
gress, through budget committees, should 
hold hearings on this outlook and report 
its evaluations. Appropriations, where 
possible, should be made a year in ad- 
vance to permit better planning, while 
other programs should be shifted to ap- 
propriations on a 3-year basis. 
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ZERO-BASED BUDGET 


Spending programs should be evalu- 
ated from the ground up at least once 
every 3 years. This approach would re- 
quire that agency appropriations be 
justified on the basis of its program’s 
proven worth. Too often, Congress sim- 
ply looks at the agency’s appropriation 
last year, then adds a little more for the 
current year. 

CONGRESSIONAL OVERSIGHT 


The awesome size and complexity of 
the budget demands that budget com- 
mittees, one in the House and one in the 
Senate, be created to assign spending 
priorities and make a comprehensive 
review of the fiscal and monetary rami- 
fications of the President’s annual 
budget request. 

The Budget and Impoundment Con- 
trol Act of 1974, H.R. 7130, which I sup- 
ported, would provide the kind of close 
congressional inspection of the budget 
we need. The bill has been passed by 
both Houses and the House-Senate con- 
ference report should be voted on in the 
near future. 

The bill would provide a mechanism 
for Congress to regain control over the 
budget by establishing a procedure for 
looking at the budget as a whole and 
determining the desired levels of spend- 
ing, revenues, deficit or surplus, and debt 
in order to affect the economy in the most 
advantageous way. It would allow Con- 
gress to determine spending priorities. 

By establishing a Legislative Budget 
Office with the power to obtain data di- 
rectly from executive agencies, the bill 
would provide Congress with an inde- 
pendent source of information on a par 
with the Executive's Office of Manage- 
ment and Budget. The amount of uncon- 
trollable spending would be diminished 
by giving the Appropriations Committee 
authority to rescind appropriations and 
jurisdiction over backdoor spending. 

The bill would allow Congress to decide 
on competing claims on the budget in 
some comprehensive manner, rather 
than in isolation from one another as is 
the case now when Congress acts on 
various appropriations bills separately 
and over a number of months. 

I believe this measure will provide a 
needed check on unrestrained Govern- 
ment spending. Hopefully, the legislation 
will also assure the taxpaying public that 
Federal spending is responsibly handled 
and not out of control. 


STAR-NEWS ARTICLE PRESENTS 
ACCURATE PICTURE OF ST. CROIX 


The SPEAKER pro tempore. Under 
a previous orcer of the House, the gen- 
tleman from the Virgin Islands (Mr. DE 
Luco) is recognized for 5 minutes. 

Mr. pe LUGO. Mr. Speaker, I am fre- 
quently questioned by my colleagues con- 
cerning conditions on St. Croix in the 
Virgin Islands. Therefore, I am pleased 
to place the following article from the 
Washington Star-News of June 9, 1974, 
in the Recorp. This account tells of the 
progress whick has been made on this 
beautiful island and the optimism which 
is building for its future. The article 
notes that those found guilty of the vio- 
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lent acts almost 2 years ago, which trig- 
gered the negative publicity St. Croix has 
received in the recent past, are in jail 
with eight successive life imprisonment 
terms. The police department has more 
than doubled, and has received greatly 
improved equipment and training in 
modern law enforcement technique. In 
addition, no acts of violence against 
tourists have taken place since 1972. 

The daughter of one of our colleagues 
has been teaching school on St. Croix 
for over a year, and many others report 
constituent interest in opportunities on 
the island. I urge all of the Members 
of this House to read this article, and I 
hope as many as possible will visit St. 
Croix in the coming months. 

The article follows: 


Sr. CROIX FIGHTS IMAGE 
(By Betty Ross) 


Sr. Crorx, U.S. Virgin Islands.—"St. Croix 
is going to be booming in about a year. It 
has a bigger future than any other island 
in the Caribbean. And I know them all, from 
Cuba to Trinidad.” 

This optimistic comment comes from Erik 
Lawaetz, hotel owner and member of one of 
the oldest Danish families on St. Croix. 

The unfavorable publicity following the 
murder of eight tourists at Fountain Valley 
Golf Course in September, 1972, has hit the 
island in its collective pocketbook. Some 
shopowners have shortsightedly sold their 
businesses and returned to the mainland. 
Hotels that normally operate at capacity 
from Christmas to Easter now have occu- 
pancy rates ranging between 10 percent and 
30 percent. 

Although most hotel owners aren't cutting 
their rates, they are upgrading accommoda- 
tions so you get a better room for less money 
than before. 

After a week on the island, a visitor begins 
to wonder whether some of the stories of 
racial tension and unrest are exaggerated. 

Consider the following examples: A local 
resident never locks her door and, in fact, 
admits that she doesn’t even know where her 
house key is. And she’s not bothering to look 
for it. 

The owner of a condominium apartment 
overlooking the Caribbean says she feels per- 
fectly safe at all times and echoes the “open 
door” policy. 

A black bartender is sure St. Croix will 
come out of its economic doldrums stronger 
than ever. “We must all put our hands to- 
gether,” he says. 

And the same upbeat theme is repeated by 
a black taxi driver as he says “We're going 
to make it.” 

So far, this U.S. territory has successfully 
resisted efforts to bring gambling to the is- 
land, And some people think gambling in- 
terests are behind the bad publicity. A young 
graduate student disagrees, however, and 
says simply “‘Sensationalism sells newspa- 
pers.” 

According to Lawaetz, St. Croix’s economic 
troubles coincided with sensational press re- 
ports of the Fountain Valley trials last Au- 
gust. The five defendants, all now behind 
bars, were sentenced to eight successive life 
imprisonment terms each. Lawaetz’s hotel, 
St. Croix by the Sea, received 900 cancella- 
tions in two weeks and other hotels were 
similarly hard hit. 

Today the island's police force is larger— 
up from 60 three years ago to 140 now— 
and better trained, 

Gov. Melvin Evans and other officials point 
out that there have been no incidents of 
violence affecting tourists in two years. They 
say St. Croix is safe and they're hoping a 
series of familiarization tours for travel 
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agents and journalists will help to stimulate 
travel to the Virgin Islands again. 

True, this island paradise has its share of 
social and economic problems. Discontented 
young Viet Nam veterans—including mem- 
bers of the island’s leading families—have 
sparked some of the trouble. Faint stirrings 
of black consciousness echo similar rum- 
blings on other Caribbean islands. 

Mainland problems, such as drug addic- 
tion and burglaries, have filtered into the 
island culture. But the average vacationer 
sees no signs of trouble—other than the mute 
testimony of uncrowded beaches and half- 
empty hotels and restaurants. 

Local residents are friendly and courteous. 
Whether in giving directions or in solving 
more complicated problems, they go out of 
their way to be helpful. 

For example, I bought a painting by Roy 
Lawaetz, Erik's talented young artist son. 
At departure time, we discovered the paint- 
ting was too large to fit in the car taking us 
to the airport. Another driver nearby volun- 
teered to take the picture, at no charge, in 
his station wagon. When we reached the air- 
port, my painting was already there, safely 
enclosed behind the Eastern Airlines ticket 
counter. 

St. Croix has faced adversity before and 
Cruzans believe they're on the verge of mak- 
ing a comeback once again. Seven flags— 
Spanish, British, Dutch, French, Maltese, 
Danish and American—have flown over St. 
Croix, largest of the Virgin Islands, since its 
discovery by Christopher Columbus in 1493. 

The United States bought the Virgin Is- 
lands, which include St. Thomas and St. 
John as well as St. Croix, from Denmark in 
1917. 

Mostly, St. Croix is an informal sort of 
place with a relaxed attitude toward the 
clock and mainland pressures. 

One can browse in duty-free shops in 
Christiansted and Frederiksted. There's 
Whim Greathouse, a restored 18th-century 
plantation and museum. And there’s snorkel- 
ing at Buck Island Reef, plus sailing, deep- 
sea fishing and swimming in turquoise Carib- 
bean waters. The tennis craze is catching on 
and several hotels now boast brand-new 
courts, 

During most of the island’s history, sugar 
was king. Now tourism is the king, queen 
and crown prince of St. Croix. 

St. Croix has become increasingly popular 
with retirees, drawn by the mild climate, 
spectacular scenery and friendliness of the 
natives. As a result, within the last decade, 
scores of condominiums and strikingly mod- 
ern homes—many of which can be rented— 
have mushroomed. 

According to a local guidebook, “Sunburn 
is the greatest single threat to your well- 
being in the Virgin Islands.” If the optimism 
of Erik Lawaetz and others is correct, that 
sentence will soon sum up the perils of St. 
Croix again. 


H.R. 12004 AND S. 3399—BILLS TO 
ESTABLISH A STATUTORY SYS- 
TEM TO GOVERN THE NATION’S 
SECURITY CLASSIFICATION AC- 
TIVITIES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Arkansas (Mr. ALEXANDER) is 
recognized for 10 minutes. 

Mr. ALEXANDER, Mr. Speaker, the 
distinguished chairman of the Foreign 
Operations and Government Informa- 
tion Subcommittee on which I serve, the 
gentleman from Pennsylvania (Mr. 
Moorneap), testified before the Senate 
Intergovernmental Relations Subcom- 
mittee in support of legislation to im- 
prove the operation of our security clas- 
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sification system within the executive 
branch. 

The Moorhead bill is cosponsored in 
the Senate by Senator LEE METCALF of 
Montana (S. 3399) and here in the 
House by myself and 23 other Members 
(H.R. 12004). 

Our subcommittee has spent years in 
intense study of the security classifica- 
tion system and has held several weeks 
of hearings during the past two Con- 
gresses on this important subject, re- 
sulting in the unanimous issuance of 
House Report 93-221 by the House Goy- 
ernment Operations Committee in May 
1973. This legislation carries out the 
major recommendation of that report, 
the need for replacing the present Exec- 
utive Order 11652 with a statute that 
will provide a workable, secure, and en- 
forceable classification system that will 
safeguard our truly vital national de- 
fense secrets. 

Mr. Speaker, I include at this point in 
the Recorp the full text of Chairman 
MoorHEAD’s statement: 

STATEMENT BY Hon. Wittram S. MOORHEAD 


Mr. Chairman, Members of the Committee, 
I welcome this opportunity to discuss with 
you the important legislation you are con- 
sidering at these hearings. 


HISTORICAL BACKGROUND 


As you know, the House Subcommittee on 
Foreign Operations and Government Infor- 
mation and its predecessor units under the 
chairmanship of Representative John E. 
Moss of California first began investigations 
of the operation of the Nation's security 
classification system in 1956, Public hearings 
by the Moss Subcommittee spanned a two- 
year period, centering on the Defense De- 
partment. In June 1958, the Committee is- 
sued H. Rept. 1884 (85th Congress, 2d Ses- 
sion) setting forth extensive findings and 
conclusions of its investigations and hear- 
ings on the classification system. It made a 
number of sweeping recommendations, 
which—if they had been fully implemented 
by Executive branch officials—might well 
have brought about enough administrative 
reforms to have avoided the “security classi- 
fication mess,” belatedly addressed by Presi- 
dent Nixon in March 1972, when he issued 
Executive Order 11652. Followup investiga- 
tions, hearings, and studies by our Subcom- 
mittee during the late 1950's and early 1960's 
produced additional evidence of widespread 
abuse of the security classification system 
then operating under Executive Order 10501 
and resulted in still more strongly worded 
criticisms of the system in Committee re- 
ports and additional strong recommendations 
for reforms. 

As a result of our Committee activity, DoD 
regulations were amended during the Eisen- 
hower and Kennedy Administrations. Both 
Presidents amended the basic Executive Or- 
der 10501 in an attempt to bring some order 
out of the classification chaos. Unfortu- 
nately, these efforts did little in the long run 
to bring about any effective reforms in the 
system. Hundreds of thousands of stamp- 
happy bureaucrats in dozens of Federal 
agencies—often with little regard for classi- 
fication criteria—continued to apply TOP 
SECRET, SECRET, and CONFIDENTIAL 
markings to millions of pieces of paper. Lock 
files bulged to the breaking point and the in- 
creased use of y machines in gov- 
ernment during the 1960’s made it difficult 
for GSA to keep an adequate inventory of 
security filing cabinets to meet the demands 
for more and more storage space. Nobody 
really knows just how many hundreds of 
millions or even billions of government docu- 
ments were classified over this 10 or 15 year 
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span, how much it cost the taxpayers, and 
what the overall conseruences might have 
been. Obviously, the more indiscriminate the 
use of the classification stamp becomes—the 
more difficult it becomes to provide the de- 
gree of protection needed to safeguard those 
relatively few truly vital national defense 
secrets on which our well-being (and per- 
haps survival as‘a nation) may ultimately 
depend. 

Mr. Chairman, for purposes of this histor- 
ical perspective in the Committee's consid- 
eration of legislation in this field, I feel that 
it is important to review some of the key 
findings and recommendations of our House 
Subcommittee’s hearings reports during the 
1950's. Some of these statements apply so 
clearly to our present situation in 1974 that 
they could have been written yesterday. For 
example, our Committee said in its 1958 
report: 

“Never before in our democratic form of 
government has the need for candor been so 
great. The Nation can no longer afford the 
danger of withholding information merely 
because the facts fall to fit a predetermined 
‘policy.’ Withholding for any reason other 
than true military security inevitably results 
in the loss of public confidence—or a great- 
er tragedy. Unfortunately, in no other part 
of our Government has it been so easy to 
substitute secrecy for candor and to equate 
suppression with security.” 

In that same report, the Committee also 
observed: 

“+ * * In a conflict between the right to 
know and the need to protect true military 
secrets from a potential enemy, there can be 
no valid argument against secrecy. The right 
to know has suffered, however, in the 
confusion over the demarcation between se- 
crecy for true security reasons and se- 
crecy for ‘policy’ reasons. The proper imposi- 
tion of secrecy in some situations is a matter 
of judgment. Although an official faces dis- 
ciplinary action for the failure to classify in- 
formation which should be secret, no in- 
stance has been found of an official being 
disciplined for classifying material which 
should haye been made public. The tendency 
to ‘play it safe’ and use the secrecy stamp, 
has, therefore, been virtually inevitable . . .” 

In November 1957, testimony before our 
Subcommittee, Vice Admiral John N. Hos- 
kins, then the Department of Defense's Di- 
rector of Declassification Policy, said: 

“s + * When you overclassify, you weaken 
the whole security system. * * * Throughout 
the 180 years of our Government, however, I 
have never known a man to be court-mar- 
tialed for overclassifying a paper, and that 
is the reason, I am afraid, we are in the 
mess we are in today. * * *" 

A number of important and far-reaching 
recommendations were made to the Execu- 
tive branch in its 1958 report. Among them 
were the following: 

“1. The President should make effective the 
classification appeals under sec- 
tion 16 of Executive Order 10501 and provide 
for a realistic, independent appraisal of com- 
plaints against overclassification and -unjus- 
tified withholding of information. 

“2. The President should make mandatory 
the marking of each classified document with 
the future date or event after which it will 
be reviewed or automatically downgraded or 
declassified. 

“3. The Secretary of Defense should set a 
reasonable date for the declassification of the 
huge backlog of classified information, with 
& minimum of exceptions. 

“4, The Secretary of Defense should direct 
that disciplinary action be taken in cases 
of overclassification. 

“5. The Secretary of Defense should com- 
pletely divorce from the Office of Security 
Review the function of censorship for policy 
reasons and should require that all changes 
made or suggested in speeches, articles and 
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other informational material be in writing 
and state clearly whether the changes are 
for security or policy reasons. 

“6. The Secretary of Defense should estab- 
lish more adequate procedures for airing dif- 
ferences of opinion among responsible lead- 
ers of the military services before a final 
policy decision is made. 

“7. The Congress should reaffirm ‘and 
strengthen provisions in the National Se- 
curity Act giving positive assurance to the 
Secretaries and the military leaders of the 
services that they will not be penalized in 
any way if, on their own initiative, they 
inform the Congress of differences of opin- 
ion after a policy decision has been made.” 

The report likewise pointed out: 

“* = * Despite some improvements, the 
Defense Department's security classification 
still is geared to a policy under which an 
Official faces stern punishment for failure 
to use a secrecy stamp but faces no such 
punishment for abusing the privilege of se- 
erecy, even to hide controversy, error, or 
dishonesty." 

The so-called Coolidge Committee estab- 
lished by Defense Secretary Wilson in Au- 
gust 1956, to study the causes of DOD “leaks” 
and their relationship to the security classi- 
fication system made similar findings in its 
November 1956, report: 

"e © © The two major shortcomings in the 
operation of the classification system are 
overciassification and deliberate unauthor- 
ized disclosures, We further conclude that 
little, if any progress can be made without a 
successful attack on these major shortcom- 


The report said that it had found “a tend- 
ency on the part of Pentagon officials to ‘play 
it safe’ and overclassify; an abuse of secu- 
rity to classify administrative matters; at- 
tempts to classify the unclassifiable; con- 
fusion from basing security on shifting 
foreign policy; and a failure to declassify ma- 
terial which no longer requires a secrecy 
label,” 

The Coolidge Committee informed Secre- 
tary Wilson that unnecessary and improper 
secrecy had reached such “serious propor- 
tions” that it was undermining confidence 
in the entire security system and leading to 
the very “leaks” that Secretary Wilson 
sought to prevent. The report stated: 

“For all these reasons overclassification 
has reached serious proportions. The result 
is not only that the system fails to supply to 
the public information which tts proper 
operation would supply, but the system has 
become so overloaded that proper protec- 
tion of information which should be pro- 
tected has suffered. The press regards the 
stamp of classification with feelings which 
vary from indifference to active contempt. 
Within the Department of Defense itself the 
mass of classified papers has Inevitably re- 
sulted in a casual attitude toward classified 
information, at least on the part of many.” 

In its 1962 report on the status of Execu- 
tive Order 10501 (H. Rept. 2456, 87th Con- 
gress, 2d Session) our Committee stated: 

“ «+. two of the most important security 
problems which the committee has discussed 
over the years still remain to be solved. 
There are strict penalties for failure to pro- 
tect a document which may have an effect 
upon the Nation’s security, but there are no 
penalties for those secrecy minded Govern- 
ment officials who abuse the classification 
system by withholding, in the name of secu- 
rity, all sorts of administrative documents. A 
security system which carries no penalties for 
using secrecy stamps to hide errors in judg- 
ment, waste, inefficiency, or worse, is per- 
version of true security. The praise-worthy 
slogan of Defense Secretary McNamara— 
‘when in doubt, underclassify’—has little 
effect when there is absolutely no penalty to 
prevent secrecy from being used to Insure in- 
dividual fob security rather than national 
military security. 
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“The committee strongly urges, therefore, 
that the Defense Department establish ad- 
ministrative penalties for misuse of the 
security system, for until the generalizations 
about the public’s right to know are backed 
up by specific rules and regulations—until 
set penalties are established for abuse of the 
classification system—fine promises and 
friendly phrases cannot dispel the fear that 
information which has no effect on the Na- 
tion’s security is being hidden by secrecy 
stamps.” 

Such administrative penaities were sub- 
sequently established by the Department of 
Defense in regulations and were reasserted 
in President Nixon's Executive Order 11652 in 
1972. Our studies show, however, that—to 
this very day—not one penalty, reprimand, 
or other administrative action has ever been 
taken against an official of the Federal Gov- 
ernment for overclassification abuses, It thus 
appears that the old adage “when in doubt, 
overclassify” still is the order of the day. 

The Subcommittee’s repeated indictments 
of the security classification system as ad- 
ministered under Presidential Executive Or- 
der 11501 were also concurred in by Presi- 
dent Nixon in his March 8, 1972 statement 
that accompanied the text of his new Execu- 
tive Order 11652. He said: 

“Unfortunately, the system of classifica- 
tion which has evolved in the United States 
has failed to meet the standards of an open 
and democratic society, allowing too many 
papers to be classified for too long a time. 
The controls which have been imposed on 
classification authority have proved unwork- 
able, and classification has frequently served 
to conceal bureaucratic mistakes or to pre- 
vent embarrassment to officials and adminis- 
trations.” 


RECENT HOUSE COMMITTEE INVESTIGATIONS 


The publication of the so-called “Pentagon 
Papers” in June 1971, triggered a new series 
of hearings and investigations by the For- 
eign Operations and Government Informa- 
tion Subcommittee into the operation of the 
Nation's security classification system. We 
held seven days of hearings in June and 
July of that year, taking testimony from Ex- 
ecutive branch officials responsible for opera- 
tion of the system, from media representa- 
tives, legal scholars, and other experts on 
classification. 

These hearings were followed by another 
six days of testimony in May 1972, in which 
our Subcommittee explored every facet of 
classification procedure, regulations, opera- 
tional details, and also probed into the pro- 
visions of the new Executive Order 11652, 
which had been issued in March 1972, but 
which had not yet taken effect. Again, wit- 
nesses from key Executive agencies most 
heavily involved in security classifications ac- 
tivities testified, along with well-informed 
outside experts in this field. 

The results of these 1971-1972 hearings are 
contained in our unanimous Committee re- 
port of May 22, 1973, (H. Rept. 93-221). This 
comprehensive 113 page document deals with 
every aspect of the security classification sys- 
tem. It traces the historical development of 
the present system and documents in great 
detail its major shortcomings. It also calls 
attention to structural deficiencies of the 
new Executive Order 11652, most of which 
have been borne out by our Subcommittee’s 
oversight of its operation during the past 
two years. Since copies of this report are 
available to Senators and staff, I will only 
briefly comment on its conclusions, but com- 
mend to you a careful reading of pages 100- 
103 of the report. Let me quote a few of the 
major points we made: 

“Over the years, the committee's findings 
and conclusions have documented wide- 
spread overclassification, abuses in the use 
of the classification stamps, and other serious 
defects in the operation of the security 
classification system. These committee docu- 
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ments have revealed dangerous shortcomings 
of a system that has been administratively 
loose and uncoordinated, unenforced and per- 
haps unenforceable. It has functioned in a 
way to deny public access to essential infor- 
mation. It has spawned a strangling mass of 
classified documents that finally weakened 
and threatened a breakdown of the entire 
system. 

“These same committee reports have re- 
peatedly made constructive recommendations 
to executive agencies to help correct the ad- 
ministrative and judgmental deficiencies of 
the security classification system. Unfortu- 
nately for the integrity of the system and 
for the taxpayers who must pay millions of 
dollars annually to keep the classification 
machine running, many of these recommen- 
dations have gone unheeded.” 

The report also states: 

“The committee believes that there is an 
unquestioned need for Federal agencies to 
avoid the release or dissemination to the 
public of certain sensitive types of informa- 
tion, the safeguarding of which is truly vital 
to protecting the national defense and to 
maintain necessary confidentiality of deal- 
ings between our country and foreign na- 
tions, 

“The committee also believes, however, that 
the Nation is strengthened when the Amer- 
ican public is informed on matters involving 
our international commitments and defense 
posture to the maximum extent possible, con- 
sistent with our overriding security require- 
ments, Our fundamental liberties are en- 
dangered whenever abuses in the security 
system occur. Within these constraints, when 
information that should be made available to 
the people is unnecessarily withheld by Gov- 
ernment—for whatever the reason—our rep- 
resentative system is undermined and our 
people become less able to judge for them- 
selves the stewardship of Government. offi- 
cials. Information is essential to knowl- 
edge—and knowledge is the basis for polit- 
ical power. Under our governmental system, 
maximum access to information must, there- 
fore, always reside firmly in the hands of 
the American people.” 

Based on more than a decade of careful 
investigation, months of public hearings, 
staff studies, and many dozens of reports, 
the House Committee on Government Oper- 
ations unanimously recommended in this 
1973 report as follows: 

“The committee therefore strongly recom- 
mends that legislation providing for a statu- 
tory security classification system should be 
considered and enacted by the Congress. It 
should apply to all executive departments 
and agencies responsible for the classifica- 
tion, protection, and ultimate declassifica- 
tion of sensitive information vital to our Na- 
tion’s defense and foreign policy interests, 
Such a law should clearly reaffirm the right 
of committees of Congress to obtain all clas- 
sified information held by the executive 
branch when, in the judgment of the com- 
mittee, such information is relevant to its 
legislative or investigative jurisdiction. The 
law should also make certain that commit- 
tees of Congress will not be impeded in the 
full exercise of their oversight responsibili- 
ties over the administration and operation of 
the classification system.” 

CLASSIFICATION REFORM LEGISLATION 

To carry out the mandate of our Commit- 
tee, I introduced H.R. 12004 with 24 House 
co-sponsors last December. It is drafted as an 
amendment to the Freedom of Information 
Act (5 U.S.C. 552). President Nixon—in issu- 
ing Executive Order 11652—directly linked 
his authority for its issuance to that Act. 
I am also convinced that this is the appro- 
priate part of the present law for any statu- 
tory security classification program. A Mem- 
ber of this Subcommittee, Senator Lee Met- 
calf, was kind enough to introduce an iden- 
tical measure—S. 3399—so that itt could be 
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considered by this Subcommittee during 
these hearings, Our Subcommittee has also 
planned hearings on H.R. 12004 next month. 

Of course, you are presently considering 
several other bills that would deal in various 
ways with the overall security classification 
problem. They are reprinted and analyzed in 
your excellent Committee Print so I wili lim- 
it my comments to the legislative direction 
taken in H.R. 12004 and S. 3399. It goes with- 
out saying that I am totally persuaded by 
the overwhelming preponderance of evidence 
produced during our exhaustive studies of 
this problem that Congress must enact a 
statutory security classification mechanism 
to effectively bring order and rationality out 
of the present chaotic system. I feel that this 
is absolutely essential, not only from an effi- 
cient administrative or operational need, but 
more importantly, from the critical public 
policy requirements inherent in the effective 
functioning of a classification system. It must 
provide maximum protection to our Nation’s 
truly vital defense secrets, affording sufficient 
levels of selectivity to maintain the overall 
integrity of the entire system. At the same 
time, it must provide sufficient declassifica- 
tion flexibility to permit the Federal govern- 
ment to share—as fully as possible—with 
the American public who foots the bill 
those marginal types of information about 
our defense and foreign policy commitments 
that will enable all citizens to better under- 
stand governmental policies in these vital 
areas. This is an absolute essential if any 
representative system is to retain that degree 
of public acceptance and support for its poli- 
cies on which its survival ultimately de- 
pends. The need to protect and reassert pub- 
lic’s “right to know” cannot be over empha- 
sized in these troubled times when domestic 
crises have seriously undermined the credi- 
bility of our highest governmental leaders 
and the very institution of government in 
the United States. Polls, these days, clearly 
show that governmental officials rank well 
below garbage collectors on the public con- 
fidence scale. 

Mr. Chairman, I do not believe that there 
is any serious Constitutional argument that 
Congress—if it so determines—does not have 
the authority to enact a security classifica- 
tion statute to supersede any Executive Or- 
der system to govern the activities of Execu- 
tive agencies in this area, There was consid- 
erable testimony in our hearings from out- 
standing legal authorities and other wit- 
nesses to support this view, including a pres- 
ent and former Supreme Court Justice—Jus- 
tice Rehinquist and former Justice Goldberg. 
Moreover, we have carefully studied the op- 
eration of the Atomic Energy Commission's 
own internal statutory classification proce- 
dure—Section 142 of the Atomic Energy Act 
of 1954 (42 U.S.C. 2162)—and have com- 
mented favorably in our report on its opera- 
tional effectiveness, (see pp. 96-99 of H. Rept. 
93-221). 

The point I am making here is that I be- 
leve that it is absolutely essential that Con- 
gress take the bull by the horns and proceed, 
as expeditiously as possible, to enact a 
workable, effective, and comprehensive law 
to govern the operation of the security clas- 
sification system within the Executive 
branch. I am not totally wedded to the 
unique approach to this objective contained 
in E.R. 12004 and S. 3399, although I feel 
that it has many advantages. There are ex- 
cellent approaches contained in other meas- 
ures which you have before you. I could en- 
thusiastically support and actively work 
for passage in the House of any reasonable 
bill that would make the needed reforms 
in the present Executive Order system. This 
is because I am convinced that no Executive 
Order, lacking the full authority of law ana 
vigorous oversight by the Congress, can cope 
with the vast classification bureaucracy that 
has spawned the present classification mess. 
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This is the clear message of some 18 years 
of oversight work by our Subcommittee, 

Whatever form such legislation may take, 
I firmly believe that it should provide for 
full judicial review of Executive classifica- 
tion decisions, Hopefully, Congress will take 
an important step in this direction by en- 
acting pending amendments to the Freedom 
of Information Act (H.R. 12471—S. 2543), 
providing authority to the courts to review 
in camera classified documents claimed to 
be exempt from public disclosure under sub- 
section (b)(1) of Section 552, U.S. Code. 
In addition, it is of the utmost importance 
that such judicial review in classification 
matters also be extended to certain decisions 
of the Classification Review Commission 
established by H.R. 12004 and S. 3399 and 
by other similar entities that would be 
created under other pending bills before this 
Committee. Only in this way can we hope 
to correct the pitfalls in the present situa- 
tion, described by Justice Potter Stewart in 
the Mink case, where there is “no means to 
question an Executive decision to stamp a 
document ‘secret’, however cynical, myopic, 
or even corrupt that decision might have 
been.” 

PROVISIONS OF H.R. 12004—S. 3399 


Mr. Chairman, I will limit the remainder 
of my testimony to a discussion of the ap- 
proach to a security classification system 
taken in H.R. 12004 and S. 3399. The present 
measure is actually a refined version of a 
“discussion” bill, H.R. 15172, which I intro- 
duced in May 1972. Helpful comments on 
that measure received from a number of 
experts in the classification field, have been 
incorporated into H.R. 12004. Since last De- 
cember when it was introduced, still more 
valuable suggestions for improving the bill 
have been forthcoming. These and certain 
technical defects in the measure will also be 
corrected and incorporated into a clean bill 
after our Subcommittee hearings haye been 
completed. 

Briefly summarizing the key provisions 
of H.R. 12004—S. 3399, they follow the basic 
criteria for any effective security classifica- 
tion system, set forth at pages 100-101 of 
H. Rept. 93-221. The bill: 

Strictly confines classification of national 
defense information to “Top. Secret”, 
“Secret”, and “Confidential”, depending on 
the level of damage to the national defense 
that would be caused by its unauthorized 
disclosure; 

Limits original “Top Secret” classification 
to only the Department of State, Defense— 
including the Army, Navy, and Air Force— 
the Central Intelligence Agency, the Atomic 
Energy Commission, and designated offices 
within the Executive Office of the President; 

Limits original “Secret” classification to 
only Departments and agencies listed above 
and the Department of Justice, Treasury, 
and Transportation; 

Limits original “Confidential” classifica- 
tion to the Departments and agencies listed 
above and the Department of Commerce and 
the National Aeronautics and Space Ad- 
ministration; 

Provides for a strict limitation upon those 
top officials in each of the Department and 
agencies listed above as to who can exer- 
cise the authority to classify information. 
Such officials shall be held fully accountable 
and shall be subject to reprimand and other 
disciplinary action for overclassification or 
other violations of regulations; 

Requires a 3-year downgrading procedure 
for most types of classified national defense 
information—t year from “Top Secret” to 
“Secret,” 1 year from “Secret” to “Confiden- 
tial,” and 1 year from “Confidential” to a de- 
classified state, and transfer to the National 
Archives, where it would then be subject to 
disclosure provisions of the Freedom of In- 
formation Act. 
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It authorizes a procedural “savings clause” 
that could be applied narrowly to certain 
types of highly sensitive national defense 
information when invoked by the executive 
department or the President, subject to the 
approval of the independent Classification 
Review Commission created under the legis- 
lation; 

National defense information previously 
classified is subject to an automatic declassi- 
fication procedure after a period of 15 years, 
except for highly sensitive data subject to 
an automatic declassification procedure after 
a period of 15 years, except for highly sensi- 
tive data subject to the “savings clause” 
procedure. 

Mr. Chairman, perhaps the most unique 
feature of this legislation is the creation of 
and broad authority conferred upon an in- 
dependent regulatory body called the Classi- 
fication Review Commission (CRC). 

The specific provisions I refer to are on 
pages 14-27 of the bill (subsections (f) and 
(g) of Section 3). Other duties of the CRC 
are spelled out on pages 11-14 of the meas- 
ure, 

Briefly, the CRC would be delegated wide 
regulatory and quasi-adjudicatory powers 
over the day-to-day operation of the secu- 
rity classification system as it functions 
within the various Executive agencies hav- 
ing such classification authority. It would 
consist of nine members, appointed by the 
President by and with the advice and con- 
sent of the Senate. Initial terms would be 
Staggered at 3, 5, and 7 years. No member 
of the Commission could serve more than 
one term nor actively engage in any other 
field of endeavor. Of the members first ap- 
pointed, in the three classes terms, three 
members would be appointed from a list 
recommended by the Speaker of the House, 
three from a list recommended by the Presi- 
dent pro tempore of the Senate, and three 
as chosen by the President. The Commis- 
sion would select its own Chairman and 
Vice Chairman for a two year term, appoint 
an Executive Secretary, General Counsel, and 
employ other necessary staff to carry out its 
duties. 

The Commission would prescribe regula- 
tions to be adhered to by all Executive agen- 
cies having security classification authority, 
would police these regulations, prescribing 
administrative reprimand and other penal- 
ties for violations (including overclassifica- 
tion), and would adjudicate requests from 
agencies for exemptions from automatic 
downgrading and declassification schedules 
for certain sensitive types of classified in- 
formation. It would also investigate, upon 
complaint, allegations of improper classifi- 
cation by Executive agencies, initiated by 
private citizens (including the news media), 
officers or employees of the Federal govern- 
ment, and others. 

It would be empowered to hold hearings 
and issue decisions to settle disputes between 
Congress and the Executive over access to 
classified information requested by the Con- 
gress or the Comptroller General of the 
United States. 

Such decisions, however, would be subject 
to judicial review by either party at inter- 
est in the dispute. In carrying out its over- 
all responsibilities, the CRC would have full 
subpena powers and the right to seek en- 
forcement in the Federal courts. 

The CRS would in no way interfere or 
supersede any independent investigative or 
oversight responsibilities in the operation of 
the statutory security classification system 
by the appropriate Congressional commit- 
tees. The CRC would also be empowered to 
conduct ongoing appraisal of the policies, 
standards, and operations of the statutory 
system within the various Executive agencies 
affected by it. It would also publish annual 
reports of its activities. 

Mr. Chairman, our Subcommittee’s long 
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investigative experience in this field con- 
vinces me that we cannot depend on in- 
dividual Executive agencies having classifi- 
cation authority to police themselves against 
massive abuses of the system. It has not 
happened during the past two decades under 
two major presidential Executive Orders. I 
seriously doubt that it would be much dif- 
ferent if such agencies were operating under 
a statute because of our collateral experience 
in exercising oversight of the Freedom of 
Information Act. In this instance, many 
Executive agencies have been guilty of wide- 
spread abuses in denying information from 
the public to which they are entitled under 
the Freedom of Information Act. It is for 
precisely this reason that I feel we need a 
completely independent, hard-nosed, power- 
ful and dedicated regulatory body to make 
any security classification law really work the 
way Congress intends—and work in such a 
way to control the vast administrative waste- 
land that now exists in the classification 
feld. 

Mr. Chairman, in this connection I was 
greatly encouraged by the support expressed 
for this regulatory commission approach con- 
tained in H.R. 12004—S. 3399 by the Gen- 
eral Accounting Office in its letter report on 
this legislation dated February 28, 1974. I 
quote from that report: 

“In view of mounting interest and concern 
regarding the problem of excessive use in 
classification and secrecy, and the desirabie 
objective of assuring the widest dissemina- 
tion of information consistent with national 
security, we agree that general policies gov- 
erning the classification of national defense 
information should be established by the 
Congress. We also agree that the overall 
administration of such policies should be 
entrusted to an essentially independent au- 
thority. For these reasons we favor the pur- 
poses and approach of the bill as it relates to 
the classification of national defense infor- 
mation.” 

In summary, this legislation strikes that 
delicate balance between the conflicting 
needs of the Congress and the Executive, 
and the public as a whole in this vital area. 
But it also requires as rapid disclosure of 
information as possible, consistent with the 
national interest. It would replace the un- 
workable and unmanageable Executive order 
approach to the security classification system 
and would provide a practical, enforceable, 
meaningful administrative mechanism to 
safeguard the Nation’s truly vital defense 
secrets, while preserving the constitutional 
need of Congress for information to investi- 
gate and to legislate, and maintaining the 
public’s “right to know” that is essential in 
our representative system of Government. 

Mr. Chairman, I appreciated the chance to 
appear before your distinguished Subcom- 
mittee today and will be pleased to discuss 
any of the provisions of my bill or any 
other facet of this most complex and im- 
portant subject. 


A FREE MARKET REQUIRES 
COMPETITION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Utah (Mr. Owens) is recog- 
nized for 15 minutes. 

Mr. OWENS. Mr. Speaker, the people 
of this country cannot tolerate high in- 
flation and high interest rates for sus- 
tained periods. When they seek leader- 
ship and guidance from the executive 
branch of the Federal Government, they 
are given the empty promise that “this 
quarter will be less worse than the last is” 
that someone or something else is re- 
sponsible for the highest inflation and 
interest rates we have ever experienced, 


June 10, 1974 


or that the President is mysteriously con- 
fident in the future of our economy. 

Meanwhile, people lose their jobs, the 
cruel tax of uncontrolled inflation shrinks 
individual buying power, many citizens 
remain in poverty, misallocation of 
wealth to the rich continues and accel- 
erates, small businessmen are forced out 
of business, the tax system remains un- 
just and unfair, and our economy be- 
comes less free and more regulated day 
by day. 

When one examines the world econ- 
omy, the economic future becomes even 
more clouded. Inflation is a worldwide 
phenomena, complicated by real and 
manufactured shortages of raw materials 
and the dangerous prospect of a world- 
wide food shortage. Drought in the 
Southern Sahara in Africa has brought 
terrible famine to millions of our fellow 
human beings, and many are predicting 
that the horrible suffering now taking 
place there is but a harbinger of things 
to come in other areas of the world, A 
serious drought in any of the world’s 
major food producing areas could trigger 
widespread famine. 

Ameircan consumers need not be told 
the costs of raw material shortages. Oil 
is only the most conspicuous, although 
that shortage appears to be more manu- 
factured than real. A selling cartel by 
the oil producing countries and a buying 
cartel by the major international oil 
companies has pushed the price of oil 
based products to exorbitant new highs 
at the expense of consumers. Rationing 
of fuel oil and gasoline in the United 
States has happened in fact; it is hid- 
ing out in the form of high prices limit- 
ing the availability of fuel to those wil- 
ing and able to pay for it and forcing 
those who cannot afford high prices to 
do without. Meanwhile, the profits of 
oil companies and the oil producing na- 
tions continue to jump hundreds of per- 
centage points each reporting period. 

We in Congress must assume leader- 
ship and begin the complex and tedious 
task of finding the causes and cures of 
the ills which beset our economy and 
that of the world. We need to become 
forward looking and not just a body 
which reacts to disasters after they oc- 
cur. We need to resolve problems with 
creative solutions before they become 
so great and overwhelming that we must 
act in haste, without reflection and with 
patchwork remedies which only ag- 
gravate the problem in the long run. We 
must be prepared to undertake funda- 
mental reforms in a wise manner and 
provide the leadership so sorely needed 
by the people of this country and the 
world before our present economic diffi- 
culties become even greater national and 
international calamities. While econo- 
mists and Government bureaucrats meas- 
ure and discuss these matters in con- 
fusing jargon and dry statistics, we must 
never lose sight of the impact of the 
growing economic calamity upon the 
individual in human terms. 

In my judgment, the time is long past 
due where the Congress must assert its 
responsibility to creatively and construc- 
tively resolve the economic difficulties of 
the people we serve. Congress can no 
longer await for leadership from an ad- 
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ministration which seems to be intellec- 
tually bankrupt. We must act. To do so, 
We must begin action on several fronts: 

First. The internal structure of Con- 
gress must be reformed and streamlined 
to efficiently meet the problems of the 
future rather than perpetuate the con- 
stituencies of the past. Congress is pres- 
ently a cumbersome body, badly crip- 
pled to respond with creative solutions 
to our growing economic plight. Before 
wise and quick responses can take place, 
Congress must be reformed. 

Part of this reform must include the 
speedy passage of the Bolling Commis- 
sion reform proposals and ths House pas- 
sage of the Senate campaign reform bill. 
Unless we change our antiquated com- 
mittee structure and procedures, Con- 
gress will continue to face the issues and 
constituencies of the past and be incom- 
petent to resolve the issues of the future. 
Congress will not be structurally pre- 
pared to assume the mantle of creative 
and responsible leadership to resolve our 
pressing economic woes. Moreover, with- 
out reform of campaign funding, special 
interests will continue to have the power 
to riddle the United States Code with 
special privilege and the vast bulk of our 
citizens will be economically foreclosed 
from ever considering the honor of serv- 
ing their fellow citizens in this body be- 
cause of the prohibitive costs of political 
campaigns. 

In addition, economic reforms which 
trench upon the toes of vested interests 
will remain beyond reach so long as our 
legislative branch creaks along with an 
outmoded structure that is manned by 
representatives compromised by the cam- 
paign contributing of special interests. 
Any creative reforms will be painful and 
difficult. They may well remain out of 
reach as well, unless Congress is made 
more responsive and responsible. 

Second. We must reform our tax sys- 
tem to make it both equitable and under- 
standable. Tax reform has long been 
needed—but continual pleas are not 
heeded. I have dealt with this issue in 
detail in another speech which appeared 
n Log CONGRESSIONAL RECORD on April 11, 

Third. Competition must be restored as 
the basic principle governing the alloca- 
tion of our resources and the regulation 
of prices, and to insure the economic 
freedom and mobility of our citizens. 
Two principal developments have greatly 
circumscribed competition as the gover- 
nor of our economy. The first is unwise 
or outmoded government interference 
in the marketplace and the second is the 
rise of undue economic concentration 
on a national and international scale. 

We must begin to sort out the essential 
government regulation for public health 
and safety or economic necessity from 
that which is not essential or which 
exacts a price far in excess of the public 
benefit received. For example, few would 
dispute the necessity for wise govern- 
ment regulation of airline and airport 
safety. On the other hand, however, the 
wisdom of CAB rate and route regula- 
tion seems to be increasingly illusory as 
the CAB seems bent upon stamping out 
every vestige of competition in the indus- 
try. If a subsidy is necessary to sustain 
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nontrunk service in the airline industry, 
Congress should vote the subsidy directly 
rather than see the CAB pursue a course 
of hidden subsidies by destroying con- 
petition that can only encourage more 
inefficiency and ever-climbing rates. 

The same economic myopia occurs 
on the local level. For example, many 
cities have interfered with competition 
in surface transportation serving air- 
ports by restricting taxicabs to taking 
people from the airport but forbidding 
the same airport taxi from taking peo- 
ple to the airport. It does not require 
a Ph. D. in economics, just commonsense, 
to understand that this local govern- 
ment policy causes an inefficient use of 
taxicabs and increases the fare con- 
sumers must pay for ground trans- 
portation services. Waste occurs, re- 
sources are misallocated, prices are 
higher and the consumer is left holding 
the bag. 

Examples of unwise government inter- 
ference in the marketplace may be mul- 
tiplied. For example, we need tough and 
effective regulation of the safety and 
efficacy of drugs. Many lives are lost each 
year because of a failure to do so. Regu- 
lation by government is an imperative 
necessity. Many millions of dollars of 
excess consumer costs are incurred each 
year by bad government regulation, how- 
ever, because many States require pre- 
scriptions to be written by brand name 
and forbid the use of generic names on 
prescriptions. Drug companies, in turn, 
advertise excessively to encourage doc- 
tors to adopt their brand of a generic 
drug at an inflated cost. Consumers end 
up paying a higher price for medicine 
they could have purchased at a much 
cheaper price if it were prescribed 
generically. 

Other forms of government regulation 
seem to have outlived their usefulness. 
For example, ICC regulation of surface 
transportation has become a bewildering 
maze of redtape, a major impediment to 
innovation, and a substantial barrier to 
entry by new competitors. The Congress 
should be carefully examining the entire 
regulatory scheme of the ICC, excising 
the unnecessary, tearing down outmoded 
entry barriers, and isolating the essen- 
tials for the protection of consumers and 
the maintenance of a competitive, sound, 
efficient, and flexible surface transporta- 
tion system. 

Our patent system has been stumbling 
along on standards and procedures de- 
signed for 1836, becoming more dated 
and inefficient with each passing year. 
It now seems doubtful that it serves the 
constitutional objectives intended—that 
of encouraging the advancement of 
science by obtaining full disclosure of 
new ideas. Neither the public nor the 
true inventor are served by a system 
where patentability seems to be decided 
on a piece-work basis in the patent office, 
litigation abounds, and legal complexities 
generate fees for attorneys but little 
progress of science and even less protec- 
tion for a truly creative inventor. 

Informed and worthwhile reform pro- 
posals, like the bill I introduced in the 
House win few friends and fewer votes. 

Interests which profit from the status 
quo have little sympathy for reform and 
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voters find the subject complex and 
arcane. Yet the costs in economic mis- 
allocation, the loss of scientific progress 
by the imposition of illegitimate patents, 
and the loss of new technology by those 
unwilling to run the gauntlet of the pres- 
ent system are huge and incalculable. It 
may be much easier to ignore the issue, 
hope that someone else will take up the 
cudgel, or pretend it does not exist. But 
the costs to our economic system and to 
the ordinary citizen can simply no longer 
be tolerated. Congress must act and 
Members must seek out creative reform 
even though few votes are won and the 
carping criticism of vested interests and 
the uninformed must be withstood. 

Unwise and outmoded regulatory in- 
trusions upon the competitive system 
abound at all levels of government. Some 
result in relatively minor economic dis- 
tortions; others create major economic 
inefficiencies or misallocations. In sum, 
however, they contribute substantially 
to economic waste, excess consumer 
costs, and insuperable entry barriers for 
the creative entrepreneur. 

I do not condemn government regula- 
tion qua government regulation. It is 
often needed for the protection of health 
and safety, the protection of the environ- 
ment, the economic imperatives of a nat- 
ural monopoly industry, or to curb the 
excesses of extreme competition border- 
ing on the survival of the vicious. Yet, 
regulation displacés competition, the best 
device we have found for efficiently al- 
locating our resources at the best price to 
the consumer in a manner consistent 
with the social and political ideals of our 
society. Where regulation is found to be 
essential, regulation must be continually 
reassessed to insure that its benefits ex- 
ceed its costs, to insure that it has not 
become a tool of the regulated, and to 
guarantee that the public interest—not 
some special interest—is served thereby. 

The second major factor which has led 
to the decline of competition as the cen- 
tral tool for regulating our economy has 
been the growth of undue concentration 
of economic power in several lines of the 
economy. In many ways, the assumption 
of governmental power by private mo- 
nopolies and private combinations in re- 
straint of trade is even worse than undue 
Government interference in the market- 
place. At least the latter is subject to 
some degree of control through the ballot 
box while the former is often beyond 
public control. This is particularly so 
when the Government agencies charged 
with preventing private monopolies and 
combinations in restraint of trade fail 
to effectively enforce the antitrust laws. 

In my judgment, the Antitrust Division 
of the Department of Justice has not ful- 
filled its mandate to preserve, foster, and 
restore competition. When the major oil 
companies engage in joint and interlock- 
ing activity at every level of the oil in- 
dustry, the Justice Department can see 
no wrong and brings a price fixing case 
against a small group of independent re- 
tailers in Jackson Hole, Wyo. When the 
steel industry engages in another round 
of follow the leader oligopoly price in- 
creases, the antitrust division takes little 
notice and pursues a price fixing con- 
spiracy among sellers of bull semen. 
While undue concentration persists year 
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after year in the automobile manufac- 
turing, bus manufacturing and diesel 
locomotive manufacturing businesses, 
the antitrust division chases after small 
town bank mergers around the country. 

This is not to suggest that gasoline re- 
tailer conspiracies, fixing the price of bull 
semen, or small town bank mergers are 
not important. What I am suggesting, 
however, is that the antitrust division has 
failed to come to grips with significant 
economic concentration in our society 
and has expended its resources in attack- 
ing relatively minor antitrust transgres- 
sions. The cost of undue economic con- 
centration is far greater on a political 
and social basis, as well as an economic 
basis, than the penny ante cases pursued 
by the antitrust division. 

Some economists see evidence that un- 
due economic concentration is a factor 
contributing to inflation. They detect an 
unresponsiveness to price competition 
and an ability to raise or maintain high 
prices even in the face of declining de- 
mand in highly concentrated industries. 
Undoubtedly, a major factor in our pres- 
ent inflation trend is excess demand— 
too few goods to meet demand, both na- 
tionally and internationally. The tradi- 
tional Republican explanation of wage- 
pull inflation—blaming inflation on the 
wage demands of unions—cannot explain 
our recent inflation since wage agree- 
ments have.been held at a low and con- 
stant level by the incumbent administra- 
tion despite soaring corporate profits. 

Thus, I suspect there is merit to the 
claim that undue economic concentration 
has been a significant force in creating 
and maintaining the existing level of in- 
flation and in preventing a downward 
push of prices in the concentrated indus- 
tries. It does so because concentrated in- 
industries are immune from traditional 
price competition and many of them are 
so highly integrated vertically that they 
are even immune from the threat of new 
entry. Thus, they are able to raise prices 
and maintain inflated prices even in the 
face of falling demand. In the face of this 
kind of economic power, traditional mon- 
etary and fiscal controls have little ef- 
fect, and we witness a simultaneous high 
rate of inflation, growing unemployment, 
and a recession all at the same time. 

There are also good grounds to suspect 
that undue economic concentration is a 
dead hand on innovation, a heavy toll 
on efficiency, and the source of undue 
political and social power. The major 
innovations in steelmaking in the past 
three decades have come largely from 
relatively small firms outside the United 
States; innovation in size, safety, and 
new motor development in the auto in- 
dustry have come from small foreign 
competitors of the U.S. auto industry; 
and a spreading sense of loss of control 
over one’s destiny and economic future is 
growing among millions of our citizens 
who find themselves locked into giant 
firms they cannot effect or control. 

We must come to grips with economic 
concentration and make a clearcut deci- 
sion whether the present drift toward 
giant firms is desirable, or whether the 
principle of competition as the regulator 
of our economic destiny must be reinvig- 
orated. The choice is a crucial one, 


June 10, 1974 


dictating whether we will continue the 
drift toward a government-managed 
economy or one where government inter- 
ference will be limited and our economic 
activity will be governed by the result of 
a multiplicity of free choices made by a 
free people. 

At present that choice is being made 
by default as the failure to enforce anti- 
trust policy against undue economic con- 
centration is creating ever larger centers 
of economic and political power, and 
government responds to the symptoms 
thereof with ad hoc and superficial reg- 
ulatory responses. The time has come to 
stop the drift by default, reassert our 
commitment to a free competitive econ- 
omy, and vigorously enforce our anti- 
trust policy. The task will be difficult and 
painful, but we may well remove an im- 
portant contributing force to infiation, 
restore the discipline of efficiency and in- 
novation to our economy, remove bar- 
riers to new entrants, and restore a sense 
of control and participation to individ- 
uals submerged by large economic insti- 
tutions they cannot now effect. We in 
Congress must resolutely commit our 
energies to this program, particularly in 
light of the absence of any such commit- 
ment by the present administration. 

Fourth. The American consumer is 
paying record high prices for food and 
many people in the world are unable to 
obtain food at any price. The world re- 
serves of food have dropped to danger- 
ous levels and many are predicting a 
decade of food shortages and famine. 
The U.N. has recently estimated that 300 
million people, one-fourth of the world’s 
population, suffers from malnutrition. 
Malnutrition may well be growing in the 
United States as inflation shrinks con- 
sumer buying power and the number of 
those living in real poverty continues to 
grow. Perhaps no economic problem fac- 
ing Congress is so important and so 
grave as this, since food shortages raise 
international tensions and raise the level 
of human misery beyond the acceptance 
of even the most callous. The utter hor- 
ror of famine in Africa and malnutrition 
in most of the world, standing alone, 
warrant Congress making the question 
of food shortages its priority economic 
and human question in need of action. 

The United States is apparently 
reaching full capacity in food produc- 
tion. Increased efficiencies may be real- 
ized by an examination of Government 
intrusions in the marketplace like milk 
marketing practices, raising prices and 
limiting production, and tax incentives 
encouraging inefficient investment of 
capital in agricultural endeavors aimed 
at obtaining tax deductions, rather than 
increased production of agricultural 
necessities, for people like the present 
Governor of California. 

We should give serious consideration 
to the creation of an agency, independ- 
ent of the Department of Agriculture, to 
regulate the Nation’s commodities 
markets in line with GAO’s interim re- 
port on commodities regulation issued 
May 3 of this year. A fair and free 
market is essential if farmers are to ob- 
tain equitable prices in the face of 
powerful buyers and fragmented sellers. 
Some segments of agriculture may also 
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be operating in noncompetitive terms 
due to the presence of large-scale cor- 
porate farming by so-called agribusi- 
nesses and conglomerates like ITT. 

At the very least, the Antitrust Divi- 
sion and the Federal Trade Commission 
should establish special task forces to 
recommend to the Congress which Gov- 
ernment policies intruding into agricul- 
ture ought to be modified, terminated, or 
retained and to determine whether undue 
economic concentration is having adverse 
competitive effects in agriculture and 
the marketing of agricultural products; 
thereby artificially raising consumer 
prices and limiting the efficiency of 
production. 

Without doubt, some agricultural prod- 
ucts may be underpriced. For example, 
the price of several lines of fruits and 
vegetables is subsidized by the economic 
exploitation of migrant farmworkers 
and small farmers. American consumers, 
at least those with a minimal concern 
for their fellow human beings, do not 
wish to live off the misery of others. Thus, 
to the extent that some products are 
underpriced because of economic exploi- 
tation of farmworkers or small farmers, 
price increases to pay equitable wages are 
not only necessary, but just. The overall 
food index, however, should more accu- 
rately refiect true cost and just profits 
if the basic principle of free and work- 
able competition is given its maximum 
rein. 

Apparently international food short- 
ages cannot be remedied by increased 
American food production, since we are 
apparently reaching full capacity. The 
United States, however, does have a sig- 
nificant asset which may substantially 
mitigate worldwide food shortages and 
potential famine: For over 100 years, the 
United States has been investing in and 
creating the most advanced agricultural 
technology and expertise in the world. 
Through a system of land-grant colleges 
and extensive research support, the 
United States has developed farming ex- 
pertise and agricultural technology that 
should be made more available to the 
nations of the world. The agricultural 
base of many nations suffer from a fail- 
ure to adequately utilize land with the 
appropriate farming techniques and the 
modern technology of agronomy and ani- 
mal husbandry. If a substantial increase 
in the use and the efficiency of potential 
farming land of many of the world’s 
underdeveloped nations could be made, 
the growing potential of worldwide food 
shortages may be substantially mitigated. 

Thus, it is my intention to introduce 
legislation establishing a U.S. Food Com- 
mission, an independent Commission 
charged with administering the export 
of American farm technology. Funds 
will be provided to establish an agricul- 
tural peace corps to be recruited from 
students in our agricultural colleges and 
retired farmers who have practical ex- 
perience in working on, managing, and 
operating a farm. By providing knowl- 
edgeable persons, unafraid to get dirt on 
their hands, to nations with under-uti- 
lized farming land and inefficient farm- 
ing practices, we may help upgrade and 
increase world food production in rela- 
tively rapid order. 
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CONCLUSION 


Economic trends are always risky to 
predict. I profess no special expertise 
and I have no crystal ball which projects 
the economic future. Present facts, how- 
ever, should sober at least the most op- 
timistic economic propagandist of the 
administration or the existing order. One 
need only listen to the growing plight of 
the average wage earner to predict that 
disaster is around the corner unless in- 
flation is checked and the tax system is 
made equitable and just. Only a single 
picture of the spindly legs and swollen 
bellies of the victims of famine is neces- 
sary to know that simple human decency 
requires a substantial effort must be 
made to increase world food production. 
The growth of giant firms and the loss 
of individual ability to cope with huge 
institutions that seem to charge ever 
higher prices for lower quality goods can- 
not help but impress one with the neces- 
sity for reestablishing a vigorous anfi- 
trust policy. Simple commonsense sug- 
gests we must come to terms with the 
growth of multinational firms escaping 
the check and control of every nation- 
state. 

Each of these issues and our funda- 
mental responsibility to the public re- 
quires that we lay aside special and re- 
gional interests; that we provide the 
leadership that has not and cannot come 
from an administration unconcerned 
with the needs and values of the vast 
majority of our citizens; and that we 
eschew hollow rhetoric and individual 
hypocrisy and take action. The time has 
come to end politics as usual; we no 
longer can afford that dubious luxury 
and the people of the United States 
should not and will not stand for it. We 
have had a paralysis of leadership that 
our national and world economies cannot 
withstand much longer. The time has 
come for Congress to reassert its historic 
role of leadership in developing respon- 
sible, creative, and beneficial economic 
policies—else economic troubles soon be- 
come a general economic disaster. 


IMPLICATIONS OF COCONSPIRA- 
TOR CHARGE 


(Mr. FISHER asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include extra- 
neous matter.) 

Mr. FISHER. Mr. Speaker, the June 6 
newsstory announcing that a Watergate 
grand jury had secretly charged the 
President of the United States as an “un- 
indicted” coconspirator in the coverup 
indictments of seven men, raises some 
rather serious questions which the public 
is entitled to have thoroughly examined. 

According to the press, the charge 
against Mr. Nixon serves three purposes: 

First. It can adversely affect the Presi- 
dent’s efforts to avoid impeachment. 
While the Washington Post in covering 
the coconspirator story admitted the 
charge “is not expected to have any legal 
effect on the contests in court and in the 
House Judiciary Committee,” the story 
concludes that the attendant publicity 
could “make it politically more difficult 
for some Representatives and Senators to 
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vote for Mr. Nixon on impeachment 
issues.” 

That identifies one of the three pur- 
poses served by charging the President. 

Second. A second purpose to be served 
by the charge was to limit and narrow 
the President’s legal right to withhold 
subpenaed tapes and documents on the 
grounds on executive privilege. According 
to the Post: 

An informed legal source speculated that 
the special prosecutor's office could argue be- 
fore the U.S. Supreme Court (as indeed was 
done) that no person named as a participant, 
including the President of the United States, 
has any right to withhold exidence on 
grounds of executive privilege.” 


Third. A third purpose served by the 
coconspirator charge, according to the 
Post, is to make evidence against those 
indicted for coverup activities admissible, 
which except for the charge against the 
President would not be admissible. 

In the forthcoming trial of the seven 
who were indicted, the Special Prose- 
cutor evidently decided he would like to 
be able to use certain taped conversa- 
tions in which the President partici- 
pated, which would be hearsay. And that 
desire could include some subpenaed 
White House documents. But the rules 
of evidence barring hearsay could be 
obliterated in one fell swoop by the 
simple maneuver of naming the Presi- 
dent as an unindicted coconspirator. 

This example is cited by the Post: 

Thus, prosecution could use the President's 
status as a means for letting former counsel 
John W. Dean testify about what the Presi- 
dent told him. Ordinarily such testimony 
is excluded as hearsay—secondhand evi- 
dence. But the utterances of co-conspirators 
are admissible as an exception to the rule 
prohibiting hearsay evidence. . . . Once the 
linkup is made the utterances of one con- 
spirator may be used against the others as 
well. 


Following approval by the grand jury 
of the charge naming the President, the 
Special Prosecutor proceeded to call that 
to the attention of Judge John Sirica 
who had been asked by Jaworski to 
order delivery of certain additional tapes 
and documents by the President. The 
Post article states: 

Jaworski privately disclosed the grand 
jJury’s naming of the President as an unin- 
dicted coconspirator to .. . Judge Sirica early 
last month in an effort to secure compliance 
with the subpoena. 


From all of this we are made to won- 
der if the President’s name is being used 
primarily for the purpose of bailing the 
Special Prosecutor out of a dilemma re- 
garding admissibility of hearsay evi- 
dence and enhancing Jaworski’s right to 
alter the principle of executive privilege 
as related to Jaworski’s subpena of 
White House tapes and documents. 

In addition to the procedural advan- 
tages referred to, by naming the Presi- 
dent as an unindicted coconspirator, 
with or without adequate evidence to 
support the charge, the clamor for im- 
peachment is enhanced. That is the ex- 
pressed view of the Washington Post. 

The fact is, and I think generally ad- 
mitted, that positive and credible evi- 
dence to link the President with the al- 
leged coverup conspiracy is very skimpy 
and inconclusive. Grand jury leaks have 
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revealed no such quantum of proof. ‘The 
exhaustive Senate committee hearings 
found no such proof. Neither has the 
House Judiciary Committee, according 
to revelations thus far made. 

The Washington Post, which appears 
to enjoy a close rapport with the office of 
Special Prosecutor, could in its lengthy 
coverage of the President’s alleged in- 
volvement point to but one source to jus- 
tify the grand jury’s action. The Post 
reports: 

One part of the evidence that led the 
grand jury to the conclusion that Mr. Nixon 
participated in the conspiracy, the sources 
said, is the tape recording of the March 21, 
1973, meeting the President had with his 
White House counsel, John W. Dean, 


It stands to reason that had there 
been other pertinent evidence it would 
also have been leaked to the Post. The 
leaking obviously came from an inside 
source, which knew all. As the matter 
now stands it would appear that the 
grand jury was obliged to rely upon the 
March 21 tape as the sole basis for nam- 
ing the President as an unindicted co- 
conspirator. 

Yet, those who have heard the con- 
tents of that particular tape, including 
members of the Judiciary Committee, 
apparently do not share the grand jury's 
analysis of it. At least many of the com- 
mittee members have so expressed them- 
selves, particularly when that one con- 
versation is considered along with all 
other pertinent taped conversations that 
have been provided, plus evidence de- 
veloped by the Senate committee. 

In the first place, John Dean is very 
definitely not a credible witness. By now 
that fact should be clear to all. That was 
evidently the view of jurors in the Mitch- 
ell-Stanms trial in New York. And it is 
made clear by many contradictions and 
self-serving efforts by John Dean in his 
admitted desire to curry the favor of 
Judge Sirica and hopefully avoid prison 
for his admitted criminality. Thus far 
Sirica has succeeded in holding this star 
witness hostage until he testifies against 
his alleged coconspirators. 

The Washington Post’s leak source 
from inside the grand jury room fails to 
indicate whether the grand jury was told 
by the prosecutors that Dean was a dis- 
credited witness, or warned them about 
his veracity. If the jurors were not so 
informed, then why were they kept in 
the dark? 

The big mystery is why John Dean has 
not been indicted for perjury. Can it be 
that the reason for thus protecting Dean 
has been to bolster his image as a fu- 
ture witness? There can be no doubt 
there is ample evidence, fully docu- 
mented, to justify indictments against 
the former White House counsel. 

1S THERE A LINE TO BE DRAWN? 

Mr. Speaker, all of this raises the ques- 
tion of how far should the prosecution 
go in pursuit of their moves to achieve 
any one or all of the three objectives pre- 
viously referred to? Considering the evi- 
dence in hand, can it be said that hold- 
ing the President of the United States up 
to public ridicule, as the coconspiracy 
charge does, is a justified price to pay 
for these goals; or any of them? 
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After all, charging a person, particu- 
larly a President, as a coconspirator is an 
awesome and most serious step to take. 
To be sure, such a charge is not an in- 
dictment, but in many ways it is even 
worse. It leaves the one charged with no 
forum where he can defend himself, ex- 
cept in the court of public opinion. He is 
allowed no opportunity to prove his in- 
nocence. There are no accusers he can 
confront. The rules prevent that. In this 
instance the President is left vulnerable 
to the most venomous attacks by the 
news media and by the Nixon haters. It 
is not difficult to reconcile our cherished 
concept of presumption of innocence 
with an unindicted coconspiracy charge, 
based upon what must be recognized as 
dubious evidence? 

To those who may be apologetic about 
the employment of such extreme tactics 
and who may blame it all on the grand 
jury, that is really no answer at all. It 
is well known in Washington that the 
Watergate grand juries are all but totally 
subservient to Judge Sirica—who in fact 
has acted in the dual role of judge and 
prosecutor—and the office of Special 
Prosecutor. 

Those who have worked with grand 
juries, as many of us have, know that 
grand jurors rely upon prosecutors to 
provide leadership and direction in their 
deliberations. That is particularly true in 
this instance, with all the tangled legal 
complexities that are involved. 

It goes without saying that it is the 
prosecutor, not the grand jury, who pre- 
pares indictments and decides what evi- 
dence justifies conspiracy charges. We 
can be assured that every word contained 
in the coconspirator charge was written 
in Leon Jaworski's office, then rubber- 
stamped, if you please, by the foreman. 
Is anyone so naive as to think for a single 
moment that the grand jury would have 
charged the President as a coconspirator 
had that not been the will and desire of 
the Special Prosecutor? 

Now, that relationship between the 
prosecutors and the grand jury is not 
necessarily bad. It depends upon circum- 
stances and largely upon how far the 
conscience of the Special Prosecutor per- 
mits him to go. As previously indicated, 
when sufficiency of evidence is an issue, 
and when other legal complexities are 
faced, the grand jury must of necessity 
obtain counsel and advice from the pros- 
ecutor. Moreover, is it likely the grand 
jurors in this instance actually knew 
about the behind-the-scenes purposes 
the prosecution was evidently using the 
grand jury to accomplish? 

There are those who must wonder 
about the propriety and the legality of 
the repeated leaks of secret grand jury 
proceedings, often damaging to the Pres- 
ident, necessarily coming either from 
members of the jury or from the office 
of the Special Prosecutor. In one in- 
stance the Post article cited precisely 
what Jaworski had told grand jurors in- 
side locked doors. Yet, the United States 
Code makes it illegal to disclose grand 
jury secrets. 

Mr. Speaker, efforts to link the Presi- 
dent with alleged Watergate coverup has 
been investigated by some 40 prosecutors 
and an equal number of investigators un- 
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der the direction of the Special Prose- 
cutor. The Senate committee, armed 
with scores of prosecutors, has duplicated 
the inquiries. And, of course, the House 
Judiciary Committee, aided by 42 special 
prosecutors of its own, has been deeply 
involved in the repetitious search. All of 
this has already cost the taxpayers some 
$7 million to investigate the aftermath 
of a midnight burglary case. 

The army of highly motivated prosecu- 
tors, numbering altogether more than 
100, is quite obviously determined to get 
results. If, indeed, the President is guilty 
of criminal complicity in the Watergate 
coverup, that is one thing; but the re- 
quired proof to sustain such a charge 
has thus far been conspicuously absent. 
The sheer magnitude and weight of the 
pressure that has been generated causes 
one to examine very carefully all aspects 
of the rather extreme and often circui- 
tous measures that have been employed 
in the multimillion-dollar drive to make 
a case. 


DISMAL STATE OF THE POSTAL 
SERVICE 


(Mr. WRIGHT asked and was given 
Permission to extend his remarks at this 
point in the Record and to include extra- 
neous matter.) 

Mr. WRIGHT. Mr. Speaker, under 
leave to extend my remarks I am includ- 
ing the second in a series of investigative 
articles published on yesterday and today 
in the Washington Post, dealing with the 
dismal state of the Postal Service. 

Any Member of Congress who was not 
already convinced from his own observa- 
tions should be convinced after reading 
these articles that the act of Congress in 
turning the operation of the Post Office 
over to a semiprivate corporation was 2 
monumental error. 

Decisions have been made in secret, 
and they have been bad decisions, Man- 
agers of the Postal Service quite obviously 
have been unconcerned with the wishes 
of the public. From the beginning of the 
Republic, the delivery of mail was consid- 
ered public business of the highest order. 
The Postal Corporation should be abol- 
ished, and this extremely vital public 
function should be returned to the status 
of a fully public Department of Govern- 
ment, as it always was before the con- 
gressional abdication of this respon- 
sibility. 

The article follows: 

Forry-SeveEN CHANCES For DELAY: DELIVERY 
OF MAIL DEPENDS LARGELY ON LUCK 
(By Ronald Kessler) 

If you get a sinking feeling that the letter 
you deposit in a mail box might not reach 
its destination the next day or even the next 
week, your apprehension is well founded. 

When your letter will be delivered will de- 
pend largely on tuck as it goes through 47 
processing steps, each capable of delaying it. 
During its journey, your letter will be sacked, 
dumped, culled, sorted, flown, unloaded, 
sorted and sorted again. 

It could get chewed by machines. It could 
get missent. Or it could get lost. 

If it reaches its destination, the arrival date 
could be a day, a week or eyen a month or 
more after it is sent. 

It is uncertainty sbout when a letter 
will be delivered that was identified by the 
Kappel Commission, which recommended 
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postal reform, as the public’s primary con- 
cern about mail service. 

A businesman or housewife who needs 
overnight delivery but cannot feel assured he 
or she will get it from the Postal Service 
must turn to more costly alternatives—tele- 
phones, telegrams, private messengers and 
special delivery systems. 

In recent years, the use of these alterna- 
tives has grown rapidly while the letter mail 
volume has risen an average of 2 per cent a 

ear. 

7 At the same time, the cost of delivering 
@ letter has risen 66 per cent faster than 
the increase in inflation. This has been 
caused largely by a second problem identified 
by the Kappel Commission—the Postal 
Service’s almost total reliance on human 
labor, rather than machines, to move the 
mail, 

In a comment that could be made today, 
the Kappel Commission observed in 1968: 

“The Post Office’s inefficiency is starkly ap- 
parent to anyone who walks across a work- 
room floor. In most offices, men and women 
lift, haul, and push mail sacks and boxes 
with little more mechanical assistance than 
the handcart available centuries ago. In 
this electronic era, the basic sorting device 
remains the pigeonhole case, into which 
letters are placed, by hand, one by one.” 

In contrast to the Postal Service, the tele- 
phone company has automated so that all 
local calls, and more than 80 per cent of 
long distance calls, are dialed by customers 
without assistance from operators, 

This saves customers’ time and the tele- 
phone company’s money. Indeed, American 
Telephone & Telegraph Co, estimated it would 
need a million operators if it had not intro- 
duced dial telephones. 

Each letter handled by the Postal Service, 
on the other hand, is sorted by humans as 
many as seven times before it is delivered. 

The Postal Service has installed an increas- 
ing number of machines for sorting letters, 
but they still generally require humans to 
read addresses. 

Jacob Rabinow, chief of invention and in- 
novation for the National Bureau of Stand- 
ards, said Postal Service mechanization is 
still in the Dark Ages. Rabinow, who has 
testified before the Postal Rate Commission 
on what he calls his personal views, said 
the agency uses “stupid, horrible equip- 
ment,” 

“If you can collect, clean, and inspect eggs 
by machine, there is no excuse for not being 
able to sort mail entirely by machine,” Rabi- 
now charged. “It’s just that private manu- 
facturers care, and the Postal Service 
doesn't.” 

The agency’s machines have had little 
effect on its degree of labor intensiveness. 
Rather than decreasing, the proportion of 
the postal budget devoted to salaries and 
benefits—a measure of labor intensiveness— 
has increased under the new postal manage- 
ment from 82 per cent to 85 per cent. 

To find out why costs are high and sery- 
ice slow, your letter can be followed from 
its deposit in a D.C. mail box to a destina- 
ation on the West Coast. 

Your letter faces an immediate delay of 
a day if it is mailed after the last collection 
for the day. 

Residential mail boxes were generally col- 
lected three times a day under the old Post 
Office, according to a report by the General 
Accounting Office, the audit branch of gov- 
ernment. The new Postal Service has reduced 
most pickups to one a day, the GAO said. 

Since these pickups are generally in the 
morning, your letter will be delayed a day 
if it is mailed in the afternoon. 

It will be delayed if it is mailed after the 
5 p.m, or 6 p.m. pickup from business col- 
lection boxes. The GAO found the old Post 
Office generally picked up as late as 9 p.m. 
from business areas. 


CONGRESSIONAL RECORD — HOUSE 


When it is picked up, your letter is stuffed 
in a canvas bag or sack, a container that 
a number of industry experts said increases 
costs and delays letters. 

Coleman W. Hoyt, distribution manager of 
Reader's Digest, said that while industry gen- 
erally transports goods on wooden pallets 
that can be loaded by fork-lift trucks, Postal 
Service bags must be lifted by hand. 

Hoyt said letters sometimes become lost 
in the folds of the sacks for weeks at a time 
and often become damaged so they cannot 
be handled by labor-savings machines. “Let- 
ters should never go in bags,” Hoyt said in 
an interview. 

The problem is exacerbated by a Postal 
Service policy requiring that empty mail 
sacks be shipped in tightly-rolled wads. Each 
sack is individually rolled, and 19 of the 
rolled sacks are stuffed into a 20th sack. 
The Postal Service said the policy keeps 
bags from going astray, but the number of 
jobs created by the need to roll and unroll 
the sacks each day can easily be imagined, 

The sack with your letter is trucked in the 
early evening to the columned D.C. Post 
Office at Massachusetts Avenue and North 
Capitol Street, where mail is sorted for D.C., 
Bethesda, and Chevy Chase. 

To anyone who has visited an automated 
manufacturing plant, where ingredients go 
in raw one end and come out the other as 
finished products, a postal sorting opera- 
tion comes as a shock. “I was appalled,” said 
James E. Josendale, a businessman who was 
deputy assistant postmaster general for op- 
erations from 1969 to 1971, of his first visit 
to a post office. “Everything was done by 
hand.” 

Four or five men drag the sack containing 
your letter from the back of a truck and 
throw it on a hand cart. Another crew of 
men throws the sack from the cart down a 
chute in the loading platform at the back 
of the D.C. Post Office. 

The process continues on the main floor, 
where the sack emerges. Crews of men lift, 
throw, push, and dump the sacks until your 
letter ends up on a conveyor belt. 

By installing equipment used by industry 
to move mail within post offices, productivity 
of many post offices could be raised 50 per 
cent, the Kappel Commission estimated in 
1968. 

The conveyor belt on which your letter is 
thrown is tended by some eight employees, 
who sift the mail to pick out special rate 
classes such as air mail, special delivery, and 
third class, so-called junk mail. The special 
classes are thrown in bins for separate han- 
dling. 

The Postal Service has some 40 rate cate- 
gories, each with its own regulations and 
requirements, often requiring extra labor to 
verify that the regulations are met and the 
proper service given. The Kappel Commis- 
sion recommended reducing the number of 
classes to four, but the Postal Service has 
Plans to complicate the system further by 
adding more classes. 

The rates charged for each of the classes 
have little to do with the cost of handling 
the mail. A magazine may be charged rates 
varying by 100 per cent and more depending 
on how much advertising it carries, whether 
it goes over a county line, what type of sub- 
scription list it has, and whether its pub- 
lisher makes profits. 

Letters are charged according to their 
weight, even though weight has little or 
nothing to do with the cost of delivering 
mail. 

What does affect costs is whether a piece 
of mail is too large, bulky, or irregular in 
shape to be handled by machines. An inter- 
nal Postal Service study showed last year, for 
example, that the cost of handling a large 
envelope, which cannot be handled by a ma- 
chine, is about double the cost of handling 
an ordinary letter, which goes through ma- 
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chines. Yet the charge is the same for both. 
(The agency proposed charging extra for large 
envelopes, but the request has not yet been 
approved by the Postal Rate Commission.) 

The emphasis on weight makes it easy 
for postal customers to cheat, since the cost 
of weighing each letter would probably wipe 
out any extra postage collected. As a result, 
the Postal Service has no regular procedure 
for weighing letters. 

Indeed, letters with no postage at all are 
not returned to the sender. Instead, they 
are stamped “postage due” and forwarded 
to the person to whom they are addressed. 
Whether the postage is collected depends 
largely on whether the recipient is at home 
and the mood of the letter carrier. 

In a test, the GAO found postage due was 
not collected by letter carriers on half the 
letters it mailed with no postage or insuffi- 
cient postage. By contrast, the telephone 
company will not complete a pay telephone 
call unless a customer first pays for it, 

The GAO has also found abuses of the 
complicated rules governing rates for other 
mail classes. For example, the Postal Service 
lost $1.5 million in postage because 115 
mailers improperly claimed they were non- 
profit organizations, GAO reported. 

After the special rate classes are removed 
from the mail stream in the D.C. post office, 
your letter is piled on a hand cart and pushed 
to another conveyor. 

Unlike production lines in manufacturing 
plants, postal sorting operations generally 
are not physically connected, and the ca- 
pacity of the machines is not necessarily 
the same as others in the sorting process. 

As a result, mail often is delayed or 
machines are not operated at full capacity, 
increasing costs as much as 20 per cent. Com- 
munications & Systems Inc., a private con- 
sulting firm, told the Postal Service in 1969. 

The second conveyor where your letter 
is dumped is manned by additional workers, 
who pick out mail too bulky to go through 
the canceling machine. These items, which 
include bank statements, tissue-thin air mail 
envelopes, and circulars, must be canceled 
on slower machines or by hand with rubber 
stamps. 

The canceling machine imprints post- 
marks on letters faster than the eye can see, 
but in visits to post offices from Boston to 
Chicago and New York to Los Angeles, these 
machines were observed to jam on an aver- 
age of every 10 minutes to 15 minutes. When 
the machines jam, a handful of letters are 
ripped, and these letters must be mended 
by hand in a separate section. 

“It was a beautiful machine when it was 
invented over 30 years ago,” said Rabinow, 
the National Bureau of Standards official, of 
the canceling machine. “It’s now obsolete.” 

For one thing, noted Rabinow, the ma- 
chines cannot tell if a stamp has previously 
been canceled. This means stamps can be 
re-used, he said. Some say that canceling 
stamps is obsolete and could be replaced 
with a variety of more efficient procedures. 

After being canceled, your letter is sent 
to be sorted by clerks who place letters in 
pigeon holes according to zip codes, Those 
letters without zip codes—about 7 per cent 
of the total handled in D.C. last year—are 
sorted by special clerk who have memorized 
the postal distribution system. 

An Associated Press mail test last year 
found using zip codes does not speed your 
mail. However, postal experts say that if a 
significant portion of the population stopped 
using them, the mail system would collapse, 
since most clerks do not know the distribu- 
tion system and rely on the codes when sort- 
ing mail. 

In D.C., your letter has a one in three 
chance of being sorted by machine. The 
letter sorting machine is described by the 
Postal Service as “the equipment of the 
future.” 
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The 91-foot-long sorting device is far from 
being automated, however. It is manned by 
20 employees, most of whom read wip codes 
on each envelope and punch the codes into 
keyboards, The machine shunts letters to 
appropriate bins. 

Nor is the principle behind the machines 
new. The Postal Service experimented with 
& keyboard device in 1918 and installed such 
devices in a Providence, RI., post office in 
1960. The Providence post office, which was 
characterized by the postal officials as a 
“mechanized” operation, did not work be- 
cause of mechanical failures. 

Postal Service figures show that the pres- 
ent machines handle slightly more mail per 
man hour than hand sorting. The machines 
sort to more bins, and this can save subse- 
quent sorting. 

But the GAO said the machines also are an 
important cause of erratic mail delivery. The 
reason is that they have an error rate as high 
as 17 per cent, which means that letters are 
routed to the wrong place 17 per cent of the 
time. 

Each time a letter is missent—say, to Chi- 
cago instead of Miami—it can be delayed 
as many as five days while being re-routed, 
in addition to regular delivery time, GAO 
said. In addition, missorting adds to costs 
by requiring nearly twice as many han- 
dlings in the process of routing letters back 
to their proper destinations, GAO said. 

The GAO found that in recent six-month 
periods, 13 million letters were missorted by 
the machines in a New York City post office, 
56 million letters were missorted by the 
Boston post office, and 8 million letters were 
missorted by two Florida post offices. 

Dr. James C. Armstrong a former postal of- 
ficial who Is manager of corporate planning 
for AT&T, said this and other problems of 
the Postal Service would be eliminated if 
the agency required mail users to write zip 
codes in boxes printed on standard-size en- 
velopes. 

Dr. Armstrong said the envelopes could 
be made by commercial envelope manufac- 
turers and sold in stores just as envelopes 
are sold now. Similar systems are used by 
Japan and Russia, he said. 

Those persons who wanted to use conven- 
tional enyelopes without zip code boxes 
would be charged extra, Dr. Armstrong added, 


Because the envelopes would come in a 
standard size easily handled by machines 
and would show zip codes in the same place 
on each envelope, the letters could be sorted 
by relatively inexpensive machines, Dr. Arm- 
strong said. These machines would read the 
zip codes through optical scanners without 
need of human operators. 

Rabinow estimated each such machine 
would cost $350,000 compared with $300,000 
for the current machimes that require 20 
operators. He said another machine tpat the 
Postal Service has been testing for sorting 
costs $3 million. This machine handles about 
twice the mail as one of the conventional 
machines. 

Rabinow, who invented the current letter 
sorting machine in 1956, said that in eddi- 
tion to reducing the Postal) Service's labor 
intensiveness, preprinted zip code boxes 
would eliminate missent letters. Because hu- 
man operators would not read zip codes, he 
said, there would be no errors. 

These and other experts said further say- 
ings would occur if zip codes had 10 digits 
so that each residence would have a number. 

Although most of the technical experts 
interviewed for this series agreed such & sys- 
tem would be the best solution to rising costs 
and declining service, the Postal Service said 
it Goes not believe the method would work. 

J. T.. Ellington Jr., assistant postmaster 
general for planning, said he doubted the 
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public would accept the constraint of using 
special envelopes. 

Merrill A. Hayden, a former Sperry Rand 
Corp. executive vice president who was 
deputy postmaster general in 1971, con- 
tended the public would accept zip code 
boxes as easily as it accepted direct long 
distance dialing. 

“People soon iearned to dial direct on 
telephones because of the extreme saving in 
cost and time,” Hayden said. “The present 
mechanization (in the Postal Service) is so 
costly because of the lack of standardiza- 
tion.” 

Josendaie, the former deputy assistant 
postmaster general, who is chairman of Wire 
Rope Corp. of America in St. Joseph, Mo., 
said use of zip code envelopes would mean 
“all the mail could be delivered overnight.” 

Many postal experts, such as M. Lile Stover, 
who was director of distribution and delivery 
until 1969, believe nearly all the mail could 
be delivered overnight—if the Postal Service 
had the will to do it. 

But a Postal Service policy begun in 1969 
dictated that first class mall arriving in post 
offices during the night from distant points 
should not be sorted until daytime to save 
extra night pay and some equipment costs. 

As a result, your letter from D.C., although 
it generally arrives in California during the 
early morning hours, is not delivered until 
the third day after it is maliled—assuming 
it is not missent or encounters other delays. 

“It hurts me,” said Stover, “that I spent 
30 years trying to get the mail to move the 
fastest way, and now they're slowing the 
mat.” 

A transcript of a meeting of postal officials 
in 1969, when the new policy was established, 
shows they were not unaware that the idea 
of slowing the mail would not sit well with 
the American public. 

Although the purpose of the new Postal 
Service was to speed rather than slow the 
mail, Winton M. Blount, President Nixon’s 
appointee as postmaster general, told the 
officials at the meeting: 

“I don't give a damn if 90 per cent of my 
mail doesn’t get there for a week or three or 
four days, anyway, but that other 10 per 
cent, I want to know it is getting there.” 

Blount then cautioned the others, accord- 
ing to the transcript: “We have been talking 
about that enough around here ... Any- 
thing you talk about around this area gets 
in the paper.” 

The discussion was continued by Blount’s 
deputy, Frank J. Nunlist, a former president 
of Studebaker-Worthington Inc., which once 
made Studebaker cars. The transcript shows 
that Nunlist, who died recently, made it 
clear there were no plans to establish a fast 
and a slow service for first class mail. Instead, 
he said, the idea was to cut costs by educat- 
ing the public not to expect “prompt” service. 

“I must point out to you,” Nunlist said, 
“that there is an area here where, whether 
we like it or not, we are not yet a postal 
corporation, And we want to get that bill 
passed, And then we can do a lot of other 
things. So you tread a little bit diplomatically 
to get the Congress to vote for your re- 
organization bill.” 

He added, “I am afraid that we probabiy 
have got to be careful and not publicly an- 
nounce that we are not going to be striving 
for perfection.” 

Two months after the meeting, Postmaster 
General Blount testified before a House 
postal subcommittee: 

“I have been asked whether the new U.S. 
Postal Service would jeopardize the level of 
postal services existing today. Let me make 
it clear that nothing could be further from 
the truth...” 
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THE TRUE NEED FOR A PRIVATE 
BILL 


(Mr. RONCALIO of Wyoming asked 
and was given permission to extend his 
remarks at this point in the RECORD and 
to include extraneous matter.) 

Mr. RONCALIO of Wyoming. Mr. 
Speaker, today I have introduced legis- 
lation for the relief of John Bruce Dodds. 
An identical bill has been introduced by 
Senators MCGEE, HANSEN, HASKELL, KEN- 
NEDY, and CRANSTON, 

Cadet Second Class Dodds was ap- 
pointed to the U.S. Air Force Academy 
by the senior Senator from Wyoming 
and his family have a summer home in 
Wyoming. He is the son of an Air Force 
colonel and has looked forward to grad- 
uation from the Academy and to an Air 
Force career. 

This spring a malignant tumor was 
discovered in his thigh requiring re- 
moval of his leg. The operation was ap- 
parently successful and Cadet Dodds is 
currently being fitted with a prosthesis. 
He was able to return to the Academy 
following surgery, catch up with his ac- 
ademic work, and win recognition on the 
dean's list. 

With his artificial limb, he will be able 
to do nearly everything he could before 
but run. Without an exception, though, 
the Air Force has determined that they 
have no authority to let a cadet con- 
tinue at the Academy if he is not fully 
qualified to become an officer in the Air 
Force upon graduation. 

Cadet Dodds realizes that he could not 
receive a commission, but he would like 
to complete his education and remain- 
ing year at the Academy graduating with 
his class. It is my understanding that 
the Air Force will not oppose this legis- 
lation which would allow the cadet to 
finish his last year at the Academy. if 
ever an exception could be made, this 
case certainly has the merits deserv- 
ing such consideration. It is obvious that 
prompt action is required if effective re- 
lief is to be granted before classes re- 
sume this fall. I would hope that such 
consideration can and will be given. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Mann (at the request of Mr. 
O'NEILL), for today, on account of of- 
ficial business. 

Mr. Drinan (at> the request of Mr. 
O'NEILL) , for today, on account of official 
business. 

Mr. MATSUNAGA (at the request of Mr. 
O'NEIL), for today, on account of ill- 
ness. 

Mr. Howarp (at the request of Mr. 
O'NEILL), for week of June 10, on ac- 
count of illness. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 
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Mr. Mirus, for 60 minutes, today, and 
to include extraneous material. 

(The following Members (at the re- 
quest of Mr. Hupnut) to revise and ex- 
tend their remarks and include extrane- 
ous matter: ) 

Mr. Hansen of Idaho, for 5 minutes, 
today. 

Mr. pv Pont, for 30 minutes, today. 

(The following Members (at the re- 
quest of Mr. Breaux), to revise and ex- 
tend their remarks, and to include ex- 
traneous matter:) 

Mr. Gonza.ez, for 5 minutes, today. 

Mr. Starx, for 5 minutes, today. 

Mr, O'NEILL, for 10 minutes, today. 

Mr. Forp, for 10 minutes, today. 

Mr. Reuss, for 5 minutes, today. 

Mr. ANNUNZIO, for 5 minutes, today. 

Mr, Hamiiton, for 5 minutes, today. 

Mr, De Luco, for 5 minutes, today. 

Mr. ALEXANDER, for 10 minutes, today. 

Mr. Owens (at the request of Mr. 
Ginn), to address the House today, for 
15 minutes, and to revise and extend his 
remarks and to include extraneous mat- 
ter. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extenc remarks was granted 
to: 
Mr. Dettums to revise and extend his 
remarks prior to vote on the amendment 
offered by Mr. Fauntroy. 

(The following Members (at the re- 
quest of Mr. Hupnut) and to include 
extraneous matter:) 

Mr, HANRAHAN in two instances. 

Mr. Kemp in five instances. 

Mr. GILMAN. 

Mr. Parris in five instances. 

Mr. Martin of North Carolina in three 


Mr. ARCHER in three instances. 

Mr. SANDMAN. 

Mr. Youns of Florida in five instances. 

Mr, CONTE. 

Mr. Bray in three instances. 

Mr. BUCHANAN in two instances. 

Mr. Wyman in two instances. 

Mr. RUPPE. 

Mr. Brown of Ohio in three instances. 

Mr. Bos WILSON. 

Mr. BROYHILL of Virginia. 

(The following Members (at the re- 
quest of Mr. Breaux) and to include ex- 
traneous matter: ) 

Mr. Annouwnzio in six instances. 

Mr. Gonzatez in three instances. 

Mr. Rartcx in three instances. 

Mr. MURPHY of New York. 

Mrs. Bocas in three instances. 

Mr. VANDER VEEN. 

Mr. RANGEL in 10 instances. 

Mr. TRAXLER. 

Mr. Gaypos in 10 instances. 

Mr. KYROS. 

Mr. Davis of Georgia in five instances. 

Mr. PODELL. 

Mr. James V. STANTON in two instances. 

Mr. Vanr« in three instances. 

Mr. Diacs. 

Mr. LEGGETT. 

Mr. AnvErson of California in two 
instances. 
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Mr. Kocs (at the request of Mr. GINN), 
in 10 instances. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s table 
and, under the rule, referred as follows: 

S. 649. An act to provide for the use of 
certain funds to promote scholarly, cultural, 
and artistic activities between Japan and the 
United States, and for other purposes, to 
the committee on foreign affairs. 

S. 3311. An act to provide for the use of 
simplified procedures in the procurement of 
property and services by the Government 
where the amount involved does not exceed 
$10,000; to the Committee on Government 
Operation. 


ADJOURNMENT 


Mr. GINN. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 3 o'clock and 31 minutes p.m.), 
the House adjourned until tomorrow, 
Tuesday, June 11, 1974, at 12 o'clock 
noon. 


EXECUTIVE COMMUNICATIONS, 
ETC, 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

2427. A letter from the President of the 
United States, transmitting an amendment 
to the request for appropriations for fiscal 
year 1975 for the Department of Agriculture 
(H. Doc. No. 93-317); to the Committee on 
Appropriations and ordered to be printed. 

2428. A letter from the President of the 
United States, transmitting proposed supple- 
mental appropriations for fiscal year 1974 for 
the Veterans’ Administration (H. Doc. No, 
93-318); to the Committee on Appropriations 
and ordered to be printed. 

2429. A letter from the Deputy Under Sec- 
retary of Agriculture, transmitting a draft of 
proposed legislation to amend section 8d(2) 
of the Agricultural Adjustment Act of 1933, 
reenacted, amended and supplemented by the 
Agricultural Marketing Agreement Act of 
1937, as amended, to provide authority to 
grant certified public accountants access to 
confidential records for purposes of making 
an audit; to the Committee on Agriculture. 

2430. A letter from the Deputy Assistant 
Secretary of Defense (Installations and Hous- 
ing), transmitting notice of the location, na- 
ture, and estimated cost of various facilities 
projects proposed to be undertaken for the 
Army Reserve, pursuant to 10 United States 
Code 2233a(1); to the Committee on Armed 
Services. 

2431. A letter from the Assistant Secretary 
of State for Congressional Relations, trans- 
mitting reports on political contributions 
made by Ambassadors-designate Seymour 
Weiss, Robert A. Stevenson, and Pierre Robert 
Graham, pursuant to section 6 of Public Law 
93-126; to the Committee on Foreign Affairs. 

2432. A letter from the Assistant Legal Ad- 
viser for Treaty Affairs, Department of State, 
transmitting copies of international agree- 
ments other than treaties entered into by 
the United States, pursuant to Public Law 
92-403; to the Committee on Foreign Affairs, 

2433. A letter from the Chairman, U.S. Ad- 
visory Commission on International Educa- 
tional and Cultural Affairs, transmitting the 
10th annual report of the Advisory Commis- 
sion, pursuant to section 107 of Public Law 
87-256 (H. Doc. No. 93-204); to the Commit- 
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tee on Foreign Affairs and ordered to be 
printed. 

2434. A letter from the Secretary of Health, 
Education, and Welfare, transmitting a re- 
port on the criteria to be used for designa- 
tion of medically underserved areas and 
population groups, pursuant to section 5 of 
the Health Maintenance Organization Act of 
1973 (Public Law 93-222): to the Commit- 
tee on Interstate and Foreign Commerce. 

2435. A letter from the Chairman, Federal 
Power Commission, transmitting a copy of 
the publication entitled “All Electric Homes, 
Annual Bills, 1973"; to the Committee on 
Interstate and Foreign Commerce. 

2436, A letter from the Commissioner, 
Immigration and Naturalization Service, De- 
partment of Justice, transmitting copies of 
orders entered in the cases of certain aliens 
under the authority contained in section 13 
(b) of the act of September 11, 1957, pur- 
suant to section 13(c) of the act [8 U.S.C. 
1255b(c)]; to the Committee on the Judi- 
ciary. 

2437. A letter from the Secretary of Health, 
Education, and Welfare, transmitting a draft 
of proposed legislation to extend for 3 years 
the requirement of increased payments to 
States under medicaid plans for compensa- 
tion or training of inspectors of long-term 
care institutions; to the Committee on Ways 
and Means. 


RECEIVED FROM THE COMPTROLLER GENERAL 


2438. A letter from the Comptroller General 
of the United States, transmitting a report 
that the legislative ceiling on expenditures 
in Laos reduced costs, but the ceiling was ex- 
ceeded; to the Committee on Government 
Operations. 

2439. A letter from the Acting Comptrol- 
ler General of the United States, trans- 
mitting a report on plans and proposals for 
the Department of Defense to avoid unneces- 
sary duplication in developing new military 
equipment; to the Committee on Govern- 
ment Operations. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to. the proper 
calendar, as follows: 

Mr. MILLS: Committee on Ways and 
Means. H.R, 14462. A bill to amend the In- 
ternal Revenue Code of 1954 with respect 
to the tax treatment of oil and gas produc- 
tion (Rept. No. 93-1028 (part 2)). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. HENDERSON: Committee on Post 
Office and Civil Service. S. 1803. An act to au- 
thorize the waiver of claims of the United 
States arising out of erroneous payments of 
pay and allowances to certain officers and 
employees of the legislative branch; with 
amendment (Rept. No. 93-f095). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. DELANEY: Committee on Rules. House 
Resolution 1166. Resolution providing for the 
consideration of H.R. 12165. A bill to au- 
thorize the construction,. operation, and 
maintenance of certain works in the Colo- 
rado River Basin to control the salinity of 
water delivered to users in the United States 
and Mexico. (Rept. No. 93-1096): Referred 
to the House Calendar. 

Mr, BOLLING: Committee on Rules. House 
Resolution 1167. Resolution providing for the 
consideration of H.R. 13839. A bill to author- 
ize appropriations for carrying out the pro- 
visions of the International Economie Policy 
Act of 1972, as amended. (Rept. No. 93-1097). 
Referred to the House Calendar. 
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Mr. LONG of Louisiana: Committee on 
Rules. House Resolution 1168. A resolution 
providing for the consideration of HJ. Res. 
876. Joint resolution authorizing the Secre- 
tary of the Army to receive for instruction at 
the U.S. Military Academy one citizen of 
the Kingdom of Laos (Rept. No. 93-1098). 
Referred to the House Calendar. 

Mr, LONG of Louisiana: Committee on 
Rules. House Resolution 1169. Resolution 
providing for the consideration of S.J. Res. 
202. Joint resolution designating the prem- 
ises occupied by the Chief of Naval Opera- 
tions as the official residence of the Vice Pres- 
ident, effective upon the termination of serv- 
ice of the incumbent Chief of Naval Opera- 
tions (Rept. No. 93-1099). Referred to the 
House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BURKE of Massachusetts (for 
himself and Mr. Carey of New 
York): 

H.R. 15288, A bill to amend the Social Se- 
curity Act and the Internal Revenue Code 
of 1954 to provide for Federal participation 
in costs of the social security program, with 
a substantial increase in the contribution 
and benefit base and with appropriate re- 
ductions in social security taxes to reflect the 
Federal Government’s participation in such 
costs; to the Committee on Ways and Means. 

By Mr. DINGELL (for himself, Mr. 
Grover, Mr. Roz, Mr. Gooptrne, Mr. 
COTTER, Mr. Rees, Mr. SaRBANES, Mr. 
LENT, Mr. DRINAN, Mr. EDWARDS of 
California, Mr. FRENZEL, Mr. COCH- 
RAN, Mr. Srupps, Mr. SHoup, Mr. 
HARRINGTON, Mr. PICKLE, Mr. BEN- 
NETT, Mr. Hicks, Mr. Youne of Flor- 
ida, and Mr. YounG of Alaska) : 

ER. 15289. A bill to amend the Fishermen's 
Protective Act of 1967 in order to strengthen 
the import restrictions which may be im- 
posed to deter foreign countries from con- 
ducting fishing operations which adversely 
affect international fishery conservation pro- 
grams; to the Committee on Merchant Ma- 
Tine and Fisheries. 

By Mr. DINGELL (for himself, Mr. 
Grover, Mr. ASHLEY, Mr. MARTIN of 
North Carolina, Mr. ADÐDABBO, Mr. 
Qum, Mr. PEPPER, Mr. ROSENTHAL, 
Mr. WHITEHURST, Mr. Braccr, Mr. 
ROBISON of New York, Mr. O'BRIEN, 
Mr. SCHNEEBELI, Mr. PRITCHARD, Mr. 
Nepzr, Mr. MCCLOSKEY, Mr. DU PONT, 
Mr. FORSYTHE, Mr. Lott, Mr. STEELE, 
and Mr, BREAUX): 

ELR. 15290. A bill to amend the Fishermen's 
Protective Act of 1967 in order to strengthen 
the import restrictions which may be im- 
posed to deter foreign countries from con- 
ducting fishing operations which adversely 
affect international fishery conservation pro- 
grams; to the Committee on Merchant Ma- 
rine and Fisheries. 

By Mr. DORN (for himself and Mr. 
TEAGUE) : 

ELR. 15291. A bill to amend title 38, United 
States Code, to authorize compensated work 
therapy for patients of Veterans’ Adminis- 
tration hospitals and outpatient clinics and 
members of VA domiciliaries; to the Commit- 
tee on Veterans’ Affairs. 

H.R. 15292. A bill to amend title 38 of the 
United States Code to establish a priority 
for the furnishing of outpatient medical 
treatment to veterans with service-connected 
disabilities; to the Committee on Veterans’ 
Affairs. 
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H.R. 15293. A bill to amend title 38, United 
States Code, to increase the maximum 
amount of the grant payable for specially 
adapted housing for disabled veterans; to 
the Committee on Veterans’ Affairs. 

By Mr. FORD (for himself, Ms. ABZUG, 
Mr. Brasco, Mr. Brown of California, 
Mr. Carney of Ohio, Mr. FRASER, Mr. 
HARRINGTON, Mr. MURTHA, Mr. REES, 
Mr. RIEGLE, Mr. RoE, Mr. ROONEY of 
Pennsylvania, Mr. ROYBAL, Mr. SAR- 
BANES, Ms. SCHROEDER, Mr. SEIBER- 
LING, Mr. STARK, Mr. SruDDs, Mr. 
TRAXLER, and Mr. WoLFF) : 

H.R. 15294. A bill to amend the Fair Labor 
Standards Act of 1938, to require prenotifica- 
tion to affected employees and communities 
of dislocation of business concerns, to pro- 
vide assistance (including retraining) to em- 
ployees who suffer employment loss through 
the dislocation of business concerns, to busi- 
ness concerns threatened with dislocation, 
and to affected communities, to prevent Fed- 
eral support for unjustified dislocation, and 
for other purposes; to the Committee on 
Education and Labor. 

By Mr. HANSEN of Idaho: 

H.R. 15295. A bill to amend the Consoli- 
dated Farm and Rural Development Act to 
establish a loan insurance program for cat- 
tlemen; to the Committee on Agriculture. 

By Mr. O'HARA (for himself and Mr. 
DELLENBACK) : 

H.R. 15296. A bill to authorize the Com- 
missioner of Education to carry out a pro- 
gram to assist persons from disadvantaged 
backgrounds to undertake training for the 
legal profession; to the Committee on Edu- 
cation and Labor. 

By Mr. PRITCHARD: 

H.R. 15297: A Dill to amend the National 
Trails System Act to authorize a feasibility 
study of a Pacific Coast Bike Trail; to the 
Committee on Interior and Insular Affairs. 

H.R. 15298. A bill to authorize a study for 
the purpose of determining the feasibility 
and desirability of designating the Pacific 
Northwest Trail as a national scenic trail; 
to the Committee on Interior and Insular 
Affairs. 

By Mr, REUSS: 

H.R. 15299. A bill to create a Congressional 
Price Ombudsman; to the Committee on 
House Administration. 

By Mr. SHRIVER: 

H.R. 15300. A bill to amend the Occupa- 
tional Safety and Heaith Act of 1970, and 
for other purposes; to the Committee on Edu- 
cation and Labor. 

By Mr. STAGGERS: 

H.R. 15301, A bill to amend the Railroad 
Retirement Act of 1937 to revise the retire- 
ment system for employees of employers cov- 
ered thereunder and for other purposes; to 
the Committee on Interstate and Foreign 
Commerce. 

H.R. 15302. A bill to amend the Railroad 
Unemployment Insurance Act to increase un- 
employment and sickness benefits, to raise 
the contribution base, and for other pur- 
poses; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. WHALEN (for himself, Mr. An- 
DERSON of Illinois, Mr. Bapri1o, Mr. 
Brester, Mr. Brown of California, 
Mrs, BURKE of California, Mr. CON- 
YERS, Mr. Epwarps of California, Mr. 
Escu, Mr. FORSYTHE, Mr. HAMILTON, 
Mr. HARRINGTON, Mr. HORTON, Ms. 
JorpaN, Mr. MEEDS, Mrs. Minx, Mr. 
Moaxktey, Mr. MOORHEAD of Pennsyl- 
vania, Mr. Moss, Mr. SmIrra of New 
York, Mr. STOKES, Mr. BoLLING, Mr. 
KASTENMEIER, and Mrs. SCHROEDER) : 

H.R. 15303. A bill to provide for increased 
participation by the United States in the 
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International Development Association; to 
the Committee on Banking and Currency. 


By Mr. YOUNG of Florida: 

H.R. 15304, A bill to amend section 502(b) 
of the Mutual Security Act of 1954 to rein- 
stitute specific accounting requirements for 
foreign currency expenditures in connection 
with congressional travel outside the United 
States, and for the publication thereof; to 
the Committee on Foreign Affairs. 


By Mr. BROWN of Michigan (for him- 
self, Mr. WYDLER, Mr. Martin of 
North Carolina, Mr. BROOMFIELD, Mr. 
ESHLEMAN, Mr. EILBERG, Mr. Bav- 
MAN, Mr. BuRGENER, Mr. DUNCAN, 
Mr. Younsc of South Carolina, Mr. 
MONTGOMERY, Mr. MILFORD, Mr. 
MITCHELL of New York, Mr. WINN, 
Mr. Kemp, Mr. SHoup, Mr. WALSH, 
Mr. BAKER, Mrs. Hout, and Mr. 
LAGOMARSINO) : 


H. Res. 1165. Resolution amending rule 
XIII of the rules of the House to require 
reports accompanying each bill or joint reso- 
lution of a public character (except revenue 
measures) reported by a committee to con- 
tain estimates of the costs, to both public 
and nonpublic sectors, of carrying out the 
measure reported; to the Committee on 
Rules. 


MEMORIALS 


Under clause 4 of rule XXII, 

498. The SPEAKER presented a memorial 
of the House of Representatives of the Com- 
monwealth of Massachusetts, relative ta 
condemning the action of terrorists in Israel; 
to the Committee on Foreign Affairs. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. RONCALIO of Wyoming: 

H.R. 15305. A bill for the relief of John 
Bruce Dodds; to the Committee on Armed 
Services. 

H.R. 15306. A bill for the relief of Willard 
H. Allen, Jr. and Nicole J. Allen; to the 
Committee on the Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk’s desk 
and referred as follows: 

444. By the SPEAKER: Petition of the 
Suffolk County Legislature, New York, rela- 
tive to appropriations to carry out a Cooley's 
Anemia program; to the Committee on Ap- 
propriations. 


445. Also, petition of the City Council, San 
Diego, Calif., relative to the U.S. fishery 
zone; to the Committee on Merchant Marine 
and Fisheries. 


446. Also, petition of the Broome County 
Legislature, New York, relative to the com- 
pletion of certain highway projects in New 
York State; to the Committee on Public 
Works. 

447. Also, petition of Ferdinand Segarra, 
New York, N.Y. relative to the social security 
system; to the Committee on Ways and 
Means. 
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PROCLAMATION OF EQUAL RIGHTS 
FOR THE HANDICAPPED 


HON. JACOB K. JAVITS 


OF NEW YORK 
IN THE SENATE OF THE UNITED. STATES 
Monday, June 10, 1974 


Mr. JAVITS. Mr. President, Dr. 
Andrew S. Adams, the recently installed 
U.S. Commissioner of Rehabilitation, in 
a June 5 speech at the New York City 
Mayor’s Conference on Consumer Issues 
and Actions Affecting the Handicapped, 
issued a Proclamation of Equal Rights 
for the Handicapped. Dr. Adams quite 
properly stressed that the litany against 
discrimination on account of race, creed, 
color, or sex must now include also 
physical or mental handicap. It merits 
reading. I ask unanimous consent that 
the proclamation be printed in the Ex- 
tensions of Remarks. 

There being no objection, the procla- 
mation was ordered to be printed in the 
Recorp, as follows: 

PROCLAMATION OF EQUAL RIGHTS FOR THE 
HANDICAPPED 


(By Dr. Andrew 8. Adams) 


The day of ignorance is past in matters 
related to the daily activities of physically 
and mentally handicapped people. Through- 
out the United States, we must guarantee 
equal opportunities under the Constitution 
to employment, housing, health care, trans- 
portation, education, use of public accom~ 
modations, recreation, and access to cast an 
election ballot regardless of their physical 
and mental condition. 

These are the eight freedoms I seek for my 
fellow disabled citizens. Rehabilitation is a 
vital part of our lives, as it provides a path 
for our return to dignified and productive 
pursuits. But, it is not enough to prepare 
us to return to communities that perpetuate 
institutional, and individual, attitudes that 
restrict our inherent rights. 

We must continue to expand opportuni- 
ties for all disabled people. Discrimination 
works in subtle ways, often beyond the noble 
concepts of our Constitution, and too often 
beyond the consciousness of our fellow citi- 
zens. Discrimination may or may not be a 
matter of intention. Either way, I look for 
the day when discrimination for physical or 
mental handicap, like poliomyelitis, is basic- 
ally a disease of the past in America, I look 
for the day when men no longer judge their 
fellows on the irrational basis of physical or 
mental handicap. 

Recognizing the need for a restatement of 
our fundamental rights under the Constitu- 
tion, I call for a nationwide proclamation 
of eight freedoms for all physically and men- 
tally handicapped people. 

These basic freedoms are: 

1. The right to Employment. 

2, The right to Education. 

3. The right to Housing. 

4. The right to Transportation. 

5. The right to use Public Accommoda- 
tions. 

6. The right to Recreation. 

7. The right to Health Care. 

8. The right to access to cast an Election 
Ballot. 

As other segments of our population have 
petitioned for recognition, let us do the same 
for disabled Americans as legislated in the 
Rehabilitation Act of 1973. Indeed, let it be 


know that henceforth, there shall be no 
discrimination based on race, creed, age 
ethnic orgin, gender ... and physical or men~ 
tal handicap, 


H. R. GROSS: HAIL AND 
FAREWELL 


HON. WILLIAM G. BRAY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. BRAY. Mr. Speaker, when the 
final bells sound adjournment of the 
2d session of the 93d Congress, later 
this year, they will also sound the close 
of one of the most unusual and outstand- 
ing congressional careers this Chamber 
has ever known. The bells will mean 
many things; they will also mean that 
H. R. Gross, our friend and beloved col- 
league from Iowa, will be with us no 
longer, as he has announced his retire- 
ment. 

The American taxpayer is losing one 
of their best friends in the Congress. As 
the following article from Nation's Busi- 
ness, June 1974, points out: 

As a self-appointed guardian of the public 
purse, it is conservatively estimated he has 
saved the taxpayer hundreds of millions of 
dollars. The total may even run into bil- 
lions. 


It is a fitting tribute to a man whom 
we all admire, respect, and will miss very, 
very much. 

The article follows: 

Tue House Is Losing Its “CONSCIENCE” 

(By Vernon Louviere) 


Some years ago, when a bill creating the 
National Foundation of Arts and Humani- 
ties came up for debate on the floor of the 
House of Representatives, a somber H. R. 
Gross listened impassively to the preliminary 
discussion, 

The bill, among other things, called for 
federal subsidies to promote such art forms 
as painting, creative writing and dancing. 

Finally, Mr. Gross rose and spoke: 

“Mr. Chairman, I regret that I did not 
anticipate this bill would come up this after- 
noon or else I woucd have tried to appear in 
my tuxedo and my dancing shoes to be 
properly equipped for this further going- 
away party for the Treasury of the United 
States.” 

Then, Rep. Gross offered an amendment 
which he had drafted with the help of a 
fellow Congressman, a physician. 

After the word “dance” in the bill he 
wanted these words inserted: “Including, but 
not limited to, the irregular jactiations and/ 
or rhythmic contraction and coordinated re- 
laxations of the serrati, obliques and ab- 
dominis recit group of muscles, accompanied 
by rotary undulations, tilts and turns, timed 
with and attuned to the titillating and 
blended tones of synchronous woodwinds.” 

He let the words sink in, waited for maxi- 
mum effect, and spoke again: “That means 
belly dancing.” The House broke up. 

With such wit, the diminutive Iowa Re- 
publican has for 25 years sought to scuttle 
legislation whose purpose he feels is to spend 
for the sake of spending or for some other 
unnecessary reason. On this day he lost. Still, 


his record of saving taxpayer money has been 
phenomenal. 

As a self-appointed guardian of the public 
purse, it is conservatively estimated he has 
saved the taxpayer hundreds of millions of 
dollars, The total may even run into billions. 

Now, Harold Royce Gross, the “Conscience 
of the House,” is retiring at age 75. 

Nothing is sacred to Mr. Gross if it calls for 
spending federal money. He has even ques- 
tioned the taxpayers’ picking up the tab for 
maintaining the eternal flame over the grave 
of President John F, Kennedy. 


“PT. FUMBLE” CATCHES IT 


In his folksy, blunt newsletter to constitu- 
ents, “Uncle Sam” often becomes “Uncle 
Sucker” or “Uncle Handout.” He dismisses 
the Pentagon as “Ft. Fumble.” 

He has consistently fought pay raises for 
members of Congress—including, of course, 
himself. Mr. Gross has voted against every 
proposed boost in Congressional salaries since 
they were at the $12,500 level. (The law- 
makers now are paid $42,000 a year, plus 
extras.) He is not above embarrassing his 
colleagues, twitting their consciences, on the 
subject. Last February, attacking an abortive 
move to jump the Congressional salary level 
to $52,800, he told the House: 

“At a time when many segments of our 
nation and its people are faced with unem- 
ployment and belt-tightening, it is incon- 
ceivable that fattening the payroll of upper 
echelon federal executives, federal judges and 
members of Congress would even be pro- 
posed.” 

Mr. Gross has never accepted the adyice 
of the late Speaker Sam Rayburn of Texas, 
usually offered to rookie Congressmen: "To 
get along, you go along.” 

He has always functioned in the House as 
though every federal dollar spent is his own, 
or at least his neighbor’s. He'll take on a 
President with no less relish than a middle- 
level bureaucrat. More often than not, he 
votes against Presidential money requests 
and he doesn't care which party the Presi- 
dent belongs to. 

A Western Republican Congressman dis- 
covered how this kind of Gross bipartisanship 
works. One day he praised “good old H.R.” 
for ripping into a Democratic bill. The next 
day he was overheard complaining about that 
“old s.o.b., H. R. Gross” after the latter had 
torpedoed one of the Westerner’s bills. 

“How much will this boondoggle cost?” is 
the way Mr. Gross generally kicks off his 
questioning on the House floor when he sus- 
pects a bill’s sponsor is trying to put some- 
thing over on the taxpayer. 

READING THE FINE PRINT 


Nothing seems to elude his hawk-eyed at- 
tention to fine print in the myriad of bills 
and resolutions which come up for House 
action. Few members of Congress will read 
every bill, as he does. 

Take the time, for example, when Mr. 
Gross focused on a Foreign Service retire- 
ment benefits bill that emerged from the 
Foreign Affairs Committee, He seized on a 
phrase, “other purposes,” and bore in. The 
“other purposes,” it turned out, cleverly con- 
cealed the fact that the bill also would jump 
Congressional retirement benefits a whopping 
33% per cent. When H. R. Gross was fin- 
ished with his attack, so was the bill. It was 
killed. 

Anyone less skilled in the workings of the 
House, or who failed to do his legislative 
homework, would not long survive in the role 
of Treasury watchdog in which Mr. Gross has 
cast himself. Even his detractors concede 
that few, if any, Congressmen know House 
procedure as well as he, If Mr. Gross has not 
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memorized those documents which deter- 
mine how all House business is conducted— 
the Constitution, the House rules, Thomas 
Jefferson’s Manual and the 11 volumes of 
Precedents of the House of Representatives— 
he can put his finger on an applicable sec- 
tion in moments, 

He has introduced relatively little legista- 
tion, has never been a committee chairman 
and serves in no other leadership role. 

However, his influence is strongly felt, es- 
pecially when it can be anticipated that the 
Gross scalpel will be drawn. 

“I attend many committee hearings in 
which the chairman will study a bill to make 
Sure we can answer the knotty questions 
Gross. will ask,” one Congressman relates. 
“Many times, items will be dropped before 
the bill hits the floor because of him.” 

Except for party leaders, none of the 435 
members of the House have assigned seats. 
But over the years no other member has 
tried to occupy the “Gross seat” located 
strategically in the third row, under the nose 
of the Speaker of the House, on the middle 
aisle which separates Republicans from the 
Democrats. Rarely absent, the Iowa Congress- 
man arrives on the floor before the dally ses- 
sion starts, sits through the chaplain’s pray- 
er and the reading of the journal of the pre- 
vious day’s proceedings. Then the House 
starts to come alive. H.R. Gross sits and 
waits. Some days his questions come fast and 
furious. Some days he says nothnig. But 
he’s always ready to spring into action. 

EYES ON CONSENTS 


To appreciate Mr. Gross’ dedication to his 
job one would have to be in the House gallery 
on the two days each month when the House 
takes up the Consent Calendar. On these 
occasions flocks of bills, sometimes number- 
ing in the hundreds, are called up and passed, 
without debate, by “unanimous consent.” 

All the bills are presumed to be noncontro- 
versial—none involves expenditures of more 
than $1 million—and attendance on the 
House floor is sparse. But H.R. Gross is there. 

A single objection stalls action on a bill, 
scheduling it for a second Consent Calendar 
appearance. Then, objections by three Con- 
gressmen can force it into the regular order 
of House business where it will get more 
attention, and from a more representative 
group of lawmakers. 

Over the years, Mr. Gross has torpedoed 
countless bills on the Consent Calendar. If 
his first objection doesn’t lead a measure’s 
sponsor to abandon it, Mr. Gross is sure to 
find two allies for the second round. And 
the sponsor had better be prepared to defend 
the bill when it comes up in the regular order 
of business, 

The peppery Iowan will fight to save a few 
thousand dollars with no less vigor than he 
will challenge a multibillion-dollar appro- 
priation to run a super federal agency. 

Some years ago, a fellow Congressman in- 
troduced a bill to create a special flag for 
House members—it could be used on their 
autos. Not much money was inyolved and no 
one opposed the idea. Except H. A. Gross, 
that is. Delving into the matter, he discovered 
that the bill's sponsor really wanted the flag 
so it could be flown on a yacht he owned. 
Revealing this didn’t do the bill much good 
on the House floor, but a single question from 
Mr. Gross about the flag’s use on cars was 
probably what killed the measure: 

“Where would you fly the House fiag, above 
or below the coon tail on the radiator cap?” 

Mr. Gross has been an implacable foe of 
foreign aid. Once, he told the House: 

“I swear I think that what we ought to do 
is pass a bill to remove the torch from the 
hand of the Statue of Liberty and insert a 
tin cup.” 

One day in September, 1967, he offered a 
series of amendments to that year’s foreign 
aid bill. A total of $588.8 million was slashed 
as a direct consequence. 
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TV's IN THE JUNGLE 


Mr. Gross wrote a March, 1968, NATION'S 
Business article entitled, “We Certainly See 
Some Silly Spending.” Here's an excerpt 
showing his use of wit to attack a federal 
program: 

“Over at the Agency for International De- 
velopment, which is skilled in getting rid of 
taxpayers’ money on so-called foreign aid, 
somebody discovered that $400,000 had been 
overlooked in the agency’s customary spend- 
ing sprees. 

“What to do? 

“Why, run out and buy 1,000 TV sets so 
that the natives in some jungle could be 
educated, a bureaucrat suggested. So AID 
bought 1,000 TV’s. 

“When the House Government Operations 
Committee looked into it, foreign aid officials 
had to admit they hadn't even bothered to 
find out which natives were suffering from 
& lack of television, how they were going to 
get the sets to operate in the jungle (the 
one they bought wouldn’t work on bat- 
teries) or what they were going to show the 
natives if they managed to get the sets op- 
erating. 

“More recently, these same AID dispensers 
rushed around in a crash program to set up a 
TV propaganda network for South Viet Nam. 
As a sop, they told American taxpayers that 
our GI’s would also benefit because the net- 
work would have two channels—one for do- 
mestic propaganda, the other for “Gun- 
smoke’ and ‘I Love Lucy.’ 

“You can imagine what happened. The 
Vietnamese took one look at the stuff on 
their channel and promptly switched over 
to ‘Gunsmoke.’ 

“Why not? Marshal Matt Dillon has been 
around a lot longer than Marshal Ky.” 

Rep. Bo Ginn (D.-Ga.) says of his col- 
leagues: “Mr. Gross is more than a Congress- 
man. He is a one-man investigating force 
dedicated to protecting the taxpayer’s poc- 
ketbook. He is scrupulous, untiring, uncom- 
promising and dedicated to the public good.” 

And from another House Democrat, Louis- 
iana’s Rep. Otto Passman, this appraisal: 
“Gross has slowed down the trend to so- 
cialism from a run to a walk.” 

SINKING OF “FISH POND” 


For years, the late Rep. Mike Kirwan of 
Ohio, a powerful Democrat, sought Congres- 
sional approval to build a $10 million na- 
tional aquarium on the banks of the Poto- 
mac. Every time it came up for House con- 
sideration H.R. Gross poked fun at the 
“glorified fish pond. It was never built. 

In the twilight of his Congressional career, 
Mr. Gross is deeply concerned about the fis- 
cal posture of the country. 

“I've seen the budget pass the $100 bil- 
lion mark, then the $200 billion mark,” he 
says. “Now we have a $304 billion budget 
with a $10 billion built-in deficit. Can we 
ever turn this thing around?” 

The White House alone is not responsible, 
he points out: “Congress shares the blame 
for this. No President can spend money that’s 
not made available to him by Congress.” 

Few things rankle Mr. Gross more than 
supplemental appropriation bills—measures 
which come up near the end of each session 
to enlarge funds previously appropriated to 
operate government agencies. He comments: 

They [the Executive branch] bring in a 
bill at the beginning of the year and swear 
on a stack of Bibles, ‘This is it’ They know 
better, because they invariably come back in 
a few months and ask for more.” 


DOLEFUL ABOUT THE DEBT 
The Congressman is doleful about the fed- 
eral debt, now $500 billion (interest alone is 
$30 billion a year) and going up. Where, he 
is asked, will it all end? 
His reply: “It ends in a takeover and re- 
pudiation of some form or another—revalua- 
tion, devaluation or outright repudiation.” 
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He adds: “We've been financing this gov- 
ernment off the printing presses at the 
Bureau of Engraving and Printing. This is 
printing press money and there is no pro- 
ductivity behind that kind of money.” 

Mr. Gross estimates the combined total of 
public and private debt in the United States 
at between §2 trillion $200 billion and $2 tril- 
lion $400 billion. 

“We are the most debt-ridden country in 
the world,” he asserts. “Our federal debt 
alone is more than the combined govern- 
mental debts of the rest of the world. 

“What a paradox: Here is the most de- 
veloped country in the world in debt up to 
its ears!” 

Few people in or out of Congress remem- 
ber a piece of legislation—no matter how 
important or historic—by its designated 
number. But mention H.R. 144 to any mem- 
ber of Congress and he is familiar with it. 
Since his early days in the House, Mr. Gross 
has introduced House of Representatives bill 
144 (the number is keyed to his name—a 
gross equals 12 dozen, or 144) at the start 
of each session. 

It has a simple objective: Balance the 
budget and gradually retire the national debt. 
Year after year, it is shunted off to the Ways 
and Means Committee and promptly for- 
gotten. 

Now, H.R. 144 probably will be retired— 
like Red Grange’s legendary football jersey 
number, 77, at the University of Illinois— 
unless some other member of the House, with 
the same zeal for economy, takes up the 
Gross cause. 


“DUTCH” WAS A COLLEAGUE 


Born on a southern Iowa farm, H. R. Gross 
Started out as a reporter with the old United 
Press after World War I service in France, 
moved over to the editorship of a National 
Farmers Union newspaper and, in 1934, signed 
on as news director and newscaster with radio 
station WHO in Des Moines. A young sports- 
caster and announcer on the staff was Ron- 
ald “Dutch” Reagan, now Governor of Cali- 
fornia. 

During his six years with WHO, Mr. Gross 
was a frequent defender of the Iowa farmer. 
His name became a household word across 
the state. 

In 1940, he decided to run for Governor 
against an incumbent Republican. But party 
leaders, whom he had not consulted, op- 
posed him and he lost in the primary. 

He went back to radio, this time in Cincin- 
nati. In 1948, now living in Waterloo, Iowa, 
he got the political itch again and ran for 
Congress. And again Republican leaders op- 
posed him in the primary, even branding 
him a “radical leftist.” But he won the pri- 
mary and went on to win the general election 
by 20,000 votes. Except for 1964, in the land- 
slide Lyndon Johnson election (he was the 
only one of six Iowa Republican Congressmen 
to survive it), Mr. Gross has easily won re- 
election to 12 terms in the House. 

He regrets only one of the votes he's cast 
in his quarter-century in Congress. 

“That was on the Gulf of Tonkin resolu- 
tion,” he says. “I thought I smelled some- 
thing. I didn’t like to vote against the Pres- 
ident of the United States so I voted present.” 

Mr. Gross says the resolution, which paved 
the way for President Johnson to broaden 
the war in Viet Nam was “contrived.” 

“We were very badly misled,” he adds. 
“Mr. Johnson said Asian boys would fight for 
Asian soil and later McNamara [former De- 
fense Secretary Robert McNamara] promised 
to bring our boys back by Christmas in 1965.” 


THE SIMPLE LIFE 


Mr. Gross and his wife, Hazel, live a simple 
life in Washington. They avoid the capital’s 
social scene—"I've never owned a tuxedo and 
my wife has no ball gown,” he says. “We 
don’t need them.” Mrs, Gross often reads 
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government documents, marking sections 
she feels her husband will want to read. 

Perhaps, in a retirement for which he has 
no definite plans, Mr. Gross will travel 
abroad. But if he does, it won’t be in the 
fashion of some of his colleagues. He has 
long fought, unsuccessfully, to curb what 
he and other critics call Congressional “jun- 
keting.” Once, an Ohio Congressman face- 
tiously sponsored a resolution to create a 
committee, consisting only of H.R. Gross, to 
inspect American foreign aid programs over- 
seas, 

The resolution, of course, went nowhere— 
and neither did Mr. Gross. 

“I just might take a trip one of these days, 
but it'll be at my own expense,” the Con- 
gressman explains. 

Two signs in the Capitol Hill office of this 
man who has won many battles, but never 
the war, in an unrelenting campaign to 
eliminate wasteful government spending, 
succinctly spell out a message he has been 
trying to put across for 25 years: 

“Nothing is easier than the expenditure 
of public money. It does not appear to be- 
long to anybody. The temptation is over- 
whelming to bestow it on somebody,” 

“There is always free cheese in a mouse- 
trap.” 


SUPREME ARROGANCE 
HON. HARRY F. BYRD, JR. 


OF VIRGINIA 
IN THE SENATE OF THE UNITED STATES 
Monday, June 10, 1974 


Mr, HARRY F. BYRD, JR. Mr. Presi- 
dent, the June 2 edition of the Richmond 
Times-Dispatch included an excellent 
editorial concerning the stand taken by 
the Governor of Virginia against an 
effort by the U.S. Department of Health, 
Education and Welfare to force him to 
relinquish part of his statutory respon- 
sibility. 

Under cover of an effort to insure 
against alleged racial discrimination in 
Virginia’s institutions of higher educa- 
tion, HEW sought to require that the 
Governor make & commitment to appoint 
to the colleges’ board of supervisors any 
blacks recommended by the presidents of 
the institutions. 

Gov. Mills E. Godwin rightly refused to 
make any such commitment, pointing out 
that it would amount to a surrender of 
his legal responsibility for appointments. 

As the Times-Dispatch states in its 
editorial, there are “frightening implica- 
tions” in the demand by HEW., If a Fed- 
eral agency should succeed in nullifying 
Virginia laws, it could take similar action 
in other States. 

T ask unanimous consent that the text 
of the editorial, “Supreme Arrogance,” 
be printed in the Extensions of Remarks. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

SUPREME ARROGANCE 

The most recent exchange of correspond- 
ence between Gov. Mills E. Godwin, Jr. and 
the federal Department of Health, Educa- 
tion and Welfare on the desegregation of 
Virginia colleges contains a shocking illus- 
tration of the extreme lengths to which 
HEW is willing to go to impose its supremely 
arrogant views. In effect, HEW has asked 
the governor to violate his oath of office, 


violate the Virginia Constitution and violate 
the statutes of this state to satisfy the de- 
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partment’s demands for racial quotas. It will 
come as no surprise to most Virginians that 
Governor Godwin has told HEW that he has 
no intention of complying with its incredibly 
imperious edict. 

HEW stated its demand in a letter from 
Peter E. Holmes, director of its Office of Civil 
Rights. As partial proof that Virginia’s 
state-supported colleges and universities are 
racially unbiased, Mr. Holmes sought from 
Governor Godwin a “commitment” that he 
would appoint to these institutions’ boards 
of visitors any blacks recommended by the 
institutions’ presidents. 

Under Virginia law, the power to appoint 
members of boards of visitors is vested in 
the governor. The State Constitution com- 
mands the governor to “take care that the 
laws be faithfully executed.” Governor God- 
win could not surrender any part of his ap- 
pointive powers and responsibilities without 
violating the statutes, the Constitution and 
his solemn oath of office. He is free to re- 
ceive recommendations from any source, in- 
cluding college and university presidents, 
but he cannot legally commit himself to 
follow such advice. Virginia’s laws on this 
matter have not been invalidated by any 
court, and as long as they remain in force 
the governor must observe them. This fact 
Governor Godwin made absolutely clear in 
his response to Mr. Holmes last week. 

“The appointment of members of public 
boards is a statutory responsibility vested 
in this state’s chief executive and I can- 
not bind myself in advance to accept recom- 
mendations from whatever source they may 
come,” the governor wrote ‘In short, I can- 
not abdicate this responsibility. As governor, 
I make appointments to boards based upon 
the qualifications of the individuals ap- 
pointed. To do otherwise would be contrary 
to my oath of office and compromise my 
own conscience.” 

Governor Godwin noted that “substantial 
progress has been made in the last several 
years in the appointments of blacks to the 
boards of visitors of the predominantly 
white institutions. I made the first such ap- 
pointment as governor in 1966.” 

In the Senate, Virginia Sen. Harry F. 
Byrd Jr. took the floor to inform his col- 
leagues of HEW efforts to invalidate, by 
bureaucratic decree, the state laws involved. 

“No responsible governor could acquiesce 
in such a demand,” Senator Byrd said. “I 
commend the governor for his sound and 
forthright position, And I condemn HEW 
for its demand that Virginia’s governor sur- 
render his legal responsibility for appoint- 
ments.” 

The frightening implications of HEW’s 
demand should be clearly understood. 
Should a bureaucratic agency succeed in 
nullifying Virginia laws, it could nullify 
laws in all other states. If HEW is permitted 
to exercise such awesome power, it will have 
usurped the functions of the judiciary; and 
the possible consequences, for the entire na- 
tion, are horrendous, 


DEFENSE COSTS OVERRUNS 
AMOUNT TO $26 BILLION—A 
“DOUBLE WHAMMY” FOR TAX- 
PAYERS 


HON. JOE L. EVINS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 
Mr. EVINS of Tennessee. Mr. Speaker, 
the General Accounting Office recently 
reported that 55 new weapons systems 


have created more than $26 billion in 
cost overruns, 
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Senator WILLIAM PROXMIRE, Democrat 
of Wisconsin, who released the GAO re- 
port, said: 

The result is a double-whammy for the 
taxpayer—who pays higher taxes and re- 
ceives less defense for the dollars spent. 


The Tennessean in a recent article to 
the Nashyille Banner in a recent edi- 
torial discussed these overruns. The Ban- 
ner in its editorial called for a careful 
study, “line by line” of these costs, their 
cause and cure. 

Because of the interest of my col- 
leagues and the American people in this 
most important matter, I place the edi- 
torial and article in the Recorp here- 
with: 

[From the Tennessean, June 3, 1974] 


BILLIONS IN RUNAWAY DEFENSE CosTs— 
DOUBLE WHAMMY ON JOHN Q. 


(By Lawrence L. Knutson) 


WaASHINGTON.—The General Accounting 
Office says the development of 55 new weap- 
ons systems has brought on cost overruns 
totaling $26.3 billion so far. 

The new estimate represents a $7 billion 
increase during the last half of 1973 alone. 

According to the GAO figures, the original 
estimates to develop the new weapons totaled 
$111.6 billion, but the cost is now seen as 
$134.2 billion. 

Sen. William Proxmire, D-Wis., who re- 
leased the congressional agency's report yes- 
terday, said that 13 of the 55 systems showed 
significant dropoffs in anticipated perform- 
ance, while only four showed improvement. 

According to the GAO figures, costs of the 
B-1 bomber rose by $1.67 billion. 

Other large overruns noted were $1.43 bil- 
lion for the F-15 and $756 million for the 
Minuteman III missile. 

Also included were $417.9 million for the 
SAM-D missile, $349.9 million for the UTTAS 
helicopter, $394.1 million for the XM-1 tank, 
and $189.7 million and $91.6 million for parts 
of the Airborne Warning and Central System. 

Proxmire said the costs of building the DD 
963 destroyer have risen from the original 
planning estimates of $1.8 billion to a current 
$3.1 billion estimate. 

“That is an increase of more than 70% 
and not a single ship has been completed,” 
Proxmire said. 

He said the unit cost of each ship has risen 
from an estimate of $60 million to $102.6 
million. 

Costs also have risen sharply for develop- 
ment of the Safeguard antiballistic missile 
system, he noted, 

The original planning estimate called for 
spending $4.2 billion for two sites. The new 
estimate is $5.4 billion for one site. 

Proxmire released the GAO survey in 2 
speech prepared for delivery today in the 
Senate. 

“In any other agency heads would roll and 
drastic changes would be made to halt the 
runaway costs and program failures occur- 
ring daily in the Pentagon,” Proxmire said. 

One of the most distressing facts is that 
the quantity cutbacks have usually been 
made because of the cost over-runs,” he said. 
“The Pentagon is being forced to buy less 
while spending more because of its inability 
to control costs. 

“The result is a double whammy for the 
taxpayer,” Proxmire said. “He pays higher 
taxes and receives less defense for the dollars 
spent.” 

[From the Nashville Banner, June 3, 1974] 
COST OVERRUNS: OUT THE ROOF 


There once was a movie entitled, “Who's 
Minding The Mint”— a comedy about some- 
one stealing $1 million. 

There is today a real-life drama, which 


18578 


could be entitled, “Who’s Minding The 
Money"—a tragedy about someone letting 
weapons systems overruns pile up to a stag- 
gering $26.3 billion. 

At least, that’s the case if the Pentagon 
watchdog, US. Sen. William Proxmire, D- 
Wis., is correct in figures he released. 

Sen. Proxmire says the figures are from 
the General Accounting office and include 
rundowns on 55 new weapons systems. 

The original estimates were in the neigh- 
borhood of $111.6 billion. Now the estimates 
have hit the $134.2 billion plateau and are 
still climbing. 

Not only are there monumental cost over- 
runs, Sen. Proxmire said, but 13 of the sys- 
tems have shown significant performance 
dropoffs and only four showed any perform- 
ance improvement. 

In one instance the DD 963 destroyer pro- 
gram costs have risen from planning esti- 
mates of $1.8 billion to a current $3.1 billion, 
an increase of 70 per cent. The unit cost has 
gone from $60 million to $102.6 million. 

The B-1 bomber rose by $1.67 billion; the 
F-15 aircraft by $1.43 billion; the Minuteman 
IIM missile by $756 million; the SAM—D mis- 
site by $417.9 million; the UTTAS helicopter 
by $349.9 million; the XM-1 tank by $394.1 
million; and parts of the Airborne Warning 
and Central System by $189.7 million and 
$91.6 million. 

And costs for developing the Safeguard 
antiballistic missile system have s ted 
from $4.2 billion for two sites to $5.4 billion 
for one site. 

“In any other agency,” said Sen. Proxmire 
in releasing the figures in a speech on the 
floor of the U.S. Senate today, “heads would 
roll and drastic changes would be made to 
halt the runaway costs and program faliures 
occurring daily in the Pentagon. 

“One of the most distressing facts is that 
the quantity cutbacks have usually been 
made because of the cost overruns. The Pen- 
tagon is being forced to buy less while spend- 
ing more because of its inability to control 
costs. 

“The result is a double-whammy for the 
taxpayer. He pays higher taxes and receives 
less defense for the dollars spent.” 

It is pretty good proof that, in the name 
of national defense, any cost is justified, even 
if it means exorbitant expense to the tax- 
payer. A close look at the figures revealed 
by Sen. Proxmire is in order, to say the least. 
In fact, it is no less than imperative for the 
Senate to study, line-by-line, these costs, 
their cause and cure. 


ASMT PROVIDES VALUABLE 
SERVICE 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. ARCHER. Mr. Speaker, “Pro 
Bono Publico”—for the good of the pub- 
lic—is a most apt description of the serv- 
ices rendered by those engaged in the 
practice of medical technology. There- 
fore, it is appropriate that this theme 
should be selected for the American So- 
ciety for Medical Technology’s 42d year 
of professional activity to be commemo- 
rated at its annual meeting in New 
Orleans, June 23-28. 

The American Society for Medical 
Technology—ASMT—the only national 
professional organization located in 
Bellaire, a suburb of Houston, Tex., has 
over 20,000 members engaged in the 
practice of clinical laboratory science. 
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ASMT is dedicated to establishing the 
highest standards of clinical laboratory 
methods and research; creating mutual 
understanding and cooperation between 
laboratory professionals and other 
health professionals working in the in- 
terests of individual and public health; 
promoting programs of continuing edu- 
cation; research and development; and 
advancing the ideals and principles of 
the medical technology profession. 

The laboratory professional of today 
is an important member of the health 
care team. The time has passed when his 
findings were routinely reported to the 
physician, and increasingly the labora- 
tory professional is expected to under- 
stand the clinical significance of his find- 
ings and correlate them with other sec- 
tions of the laboratory. In short, many 
laboratory professionals are rapidly 
moving away from the benchworker 
concept of yesterday and actively par- 
ticipating in decision and policymaking 
within the clinical laboratory. 

Clinical laboratory science has ex- 
panded tremendouslly during the last 
few years, and the number of clinical 
laboratory tests and resultant findings 
will greatly increase during the coming 
decade. Today’s laboratory professionals 
hold the key to quality performance in 
the modern clinical laboratory. They 
must be prepared, through both inten- 
sive academic education and clinical 
training, to carry out responsibilities 
which involve the very preservation of 
human life itself. Additionally, in order 
to maintain the necessary competence 
that assures quality patient care, ongo- 
ing professional involvement and con- 
tinuing education are vital. 

With a broad background in basic sci- 
ence the laboratory professional must be 
fully prepared to carry out sophisticated 
laboratory procedures which involve mi- 
crobiology, chemistry, serology, hema- 
tology, and parasitology. The age of au- 
tomation has brought to the clinical lab- 
oratory both speed and precision which 
were unheard of just a few short years 
ago. To the laboratory professional, the 
advent of automation in the laboratory 
has required the learning of new skills in- 
volving sophisticated instrumentation, 
including the use of computers. Because 
modern laboratory professionals may 
work in any number of different labora- 
tory settings, ranging from a hospital or 
public health laboratory to a pharma- 
ceutical company, they are always at the 
center of the problem and fully prepared 
to contribute to its resolution. 

As ASMT members participate in their 
annual meeting, it is well to recall that 
the strength of any profession rests with 
individual members who become astute 
and active participants in the develop- 
ment of professional standards and prac- 
tice “Pro Bono Publico.” 


FAIRNESS FOR THE CONSUMER 
HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. ROSENTHAL. Mr. Speaker, the 
Washington Post, in an editorial June 6, 
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1974, criticized the business community's 
inability to reconcile its actions with its 
words in relation to consumerism. 

Agreeing with Esther Peterson of 
Giant Foods, who stated that “busin-ss 
has failed to realize that consumerism 
can be used effectively as a marketing 
tool,” the editors were specifically dis- 
mayed by the extensive lobbying con- 
ducted by businesses against the pro- 
posed consumer protection agency. They 
declared that the time has come for 
trade associations, corporations and 
others in the business world to recognize 
that the proposed agency “will not be 
giving the consumer a club to hit busi- 
ness with, but rather a voice to protest 
and seek an end to whatever shoddiness, 
deceits or injuries he has been inflicted 
with.” 

The need for fairness in the market- 
place is clearly expressed in this editorial 
and I commend it to all our colleagues. 

The editorial follows: 

FAIRNESS FOR THE CONSUMER 


Barring a presidential veto or a filibuster, 
it now appears as if the five year legislative 
struggle on behalf of the proposed consumer 
protection agency will soon be ended. The 
Senate Government Operations Committee 
recently appproved a version of the bill by a 
vote of 9 to 3, and earlier it passed the House 
by 293 to 94. The general purpose of the con- 
sumer protection agency would be to act as 
the consumer advocate before other federal 
agencies. It would have no direct regulatory 
powers over industry. In effect, the agency 
would be a way of achieving the kind of 
fairness that has long been absent from the 
marketplace and that parts of the business 
community have been unwilling to assert 
voluntarily. The agency will not be giving 
the consumer a club to hit business with, 
but rather a voice to protest and seek an end 
to whatever shoddiness, deceits or injuries 
he has been inflicted with. 

What is noteworthy about this legislation— 
aside from the strong congressional support 
it enjoys—is the continued opposition from 
a number of business lobbies. Several trade 
associations, as well as corporations, see the 
agency as One more horror that beleaguered 
businessmen must endure. Such an attitude 
is not new, but in light of recent pro-con- 
sumer statements from the heart of the 
business community itself it takes on a new 
layer of stubbornness. In the current Har- 
vard Business Review, for example, Esther 
Peterson of Giant Foods writes in “Con- 
sumerism as a Retailer’s Asset”: “Since the 
emergence of the present-day form of public 
advocacy that we know as ‘consumerism, the 
business community has tended to regard it 
as an irritant. But my experience in the 
White House and on Capitol Hill showed me 
that business has failed to realize that con- 
sumerism can be used effectively as a mar- 
keting tool.” Mrs. Peterson goes on to say 
that during the first full year of Giant's con- 
sumer program the company set records in 
both sales and earnings and that “the im- 
pact of the new consumer program is thought 
to have played a substantial part in achiev- 
ing those results.” 

The point Mr. Peterson makes is not that 
businessmen should suddenly turn pro-con- 
sumer because such a stance will be a profit- 
making gimmick—the substance of a com- 
mitment must be present also, as Giant has 
shown in many areas—but that disaster does 
not automatically befall a company that 
seeks to level with consumers. This was much 
the thought last September when Edward B. 
Rust, president of the U.S. Chamber of Com- 
merce, said in a speech that Ralph Nader 
and his style of consumerism were not the 
enemy. “If we look at the record, I think we 
will see a clean community of interest that 
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Nader has with American business. The whole 
point of Nader—so obvious that it is often 
overlooked—in his single-minded dedication 
to making the free-enterprise system work 
as it's supposed to—to make marketplace 
realities of the very virtues that businessmen 
ascribe to the system.” 

Lobbying against the proposed consumer 
protection agency will no doubt persist until 
final enactment. But it is a lobbying effort 
that no longer moves with a solid front. Too 
many voices of reason—such as that of 
Esther Peterson, who strongly supports the 
bill even though her own company has res- 
ervations about it—are speaking out to ex- 
plain that marketplace fairness should not 
be feared but embraced, 


SANDMAN TO OPPOSE BAN ON 
NONRETURNABLES 


HON. CHARLES W. SANDMAN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. SANDMAN. Mr. Speaker, I rise to 
emphasize my vehement opposition to 
proposed legislation that would ban 
interstate shipment of nonreturnable 
beverage containers, require a deposit 
on all bottles and canned beverages, and 
outlaw the sale of cans with detachable 
openers. 

Specifically, I refer to S. 2062, a meas- 
ure introduced in the other House of 
Congress by the distinguished Senator 
from Oregon (Mr. HATFIELD). Hearings 
were held recently before the Senate 
Commerce Subcommittee on Environ- 
ment. 

First of all, Mr. Speaker, we can all 
agree that the goal of eliminating litter 
and pollution is a desirable one. I do 
not like to see cans and bottles and other 
refuse strewn along highways and 
dumped in our rivers and waterways any- 
more than anyone else 

But the problem is not with the non- 
returnable products, it is with the peo- 
ple who litter them. The real solution 
to litter is education, and stricter en- 
forcement of antilitter laws. 

Sure, litter is a problem. But so is 
arson. Nobody suggests that the solution 
to the arson problem is to ban matches. 

One of the biggest single items of litter 
along America’s streets and highways is 
the newspaper, but nobody is suggesting 
that we pass a law to require a 10-cent 
deposit on every newspaper. 

The fuzzy thinking behind this bill 
(S. 2062) is the same as was in evidence 
in 1972 when a similar measure appeared 
in the New Jersey Legislature. I led the 
opposition to that measure as public 
hearings at the State capitol in Trenton. 
The bill was defeated. 

My interest in this legislation, I must 
admit, is more than ordinary, since my 
congressional district is the location of 
some of the major glass products indus- 
tries in the Nation. 

The nonreturnable bottle accounts for 
a tremendous amount of employment in 
southern New Jersey, so the Hatfield bill 
would have a disastrous effect on my 
district. 
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But more than that, Mr. Speaker, this 
bill approaches the litter problem from 
the wrong end. Let us enforce laws 
against littering, not ban the things that 
are littered. 

Let us build on the excellent progress 
being made in the field of recycling and 
reuse of glass products. 

My purpose today is simply to alert the 
promoters of this type of “ban the 
bottle” thinking that even if the measure 
referred to passes the other body, it faces 
the toughest opposition here in the House 
of Representatives where I, for one, am 
determined it will never pass. 


PUBLIC WORKS COMMITTEE TO BE 
COMMENDED BUT MORE PROTEC- 
TION NEEDED FOR LOUISIANA 
AND MISSISSIPPI RIVER VALLEY 


HON. LINDY BOGGS 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 10, 1974 


Mrs. BOGGS. Mr. Speaker, I am 
pleased to have this opportunity to com- 
mend the Public Works Committee for 
their diligent efforts in formulating the 
fiscal 1975 appropriations bill that was 
so overwhelmingly supported by the full 
House on June 6. I think the highly 
favorable vote refiects the desire of Con- 
gress to assume an active role in provid- 
ing needed services for the people of our 
country, while also helping to bolster the 
economy of the Nation. 

In particular, I would like to single out 
those sections of the bill pertaining to 
Mississippi River flood control projects 
and activities. As indicated by the com- 
mittee report, an estimated $15 billion in 
flood damages have recently been averted 
due to projects completed by the Army 
Corps of Engineers in the Mississippi 
Valley. Numbers alone, however, will 
never reflect the importance of these 
projects to area residents. 

At this time, I would like to request 
that an additional recommendation be 
made by the Public Works Committee in 
order to better protect and serve the 
Louisiana and Mississippi River Valley. 
As the committee report suggests, the 
committee will reconsider its decision to 
maintain a moratorium previously im- 
posed upon the modification and upgrad- 
ing of “hopper” dredges upon completion 
of a dredge study currently in progress. 
I hope that the moratorium can be lifted 
as expeditiously as possible. This machin- 
ery is urgently needed today by the Corps 
of Engineers if the waterways of the 
Mississippi River are to be maintained. 

As we all know, we, at the very mouth 
of the river, have the problem of taking 
care of the water and silt that comes 
down the Mississippi from the heart of 
America but, without the proper facili- 
ties, we cannot meet our responsibilities. 
To heighten the difficulty, unusually 
severe fiood levels and other environ- 
mental conditions have been such that, 
unless more thorough dredging can be 
accomplished, large oceangoing vessels 
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will be prevented from traveling the 
estuaries leading to the ports upstream 
and, therefore, resulting in a serious fi- 
nancial loss to our economy. 

Explicitly, to begin with, there have 
been no improvements made to the Army 
Corps of Engineers fleet of 16 ocean- 
going hopper dredges since a congres- 
sional constraint was imposed on the ac- 
quisition and modernization of such 
equipment in 1968. This situation, in 
turn, has had a serious impact on ship- 
ping and trading, both in my home area 
and nationwide. “Southwest” and 
“South” Passes are the gateways to the 
Ports of New Orleans and Baton Rouge, 
the Nation’s No. 2 and No. 4 ports, re- 
spectively, and both ports are entirely 
dependent upon timely and adequate 
dredging of these passes to provide access 
to the gulf. However, in only 1 year, 1972, 
out of the past 5, has full project depth 
been maintained by the Corps of Engi- 
neers at Southwest Pass for the entire 
high-water season. In other years, the 
ports upstream depended upon dredging 
activity to insure vessel passage. Statis- 
tics indicate, however, that they were not 
always successful. 

During the period of restricted chan- 
nel depth in 1973, for instance, a study 
was made of 46 grain-carrying vessels 
which were capable of loading to 40 feet 
or more, but were limited by pass condi- 
tions. This study revealed that, as a re- 
sult, approximately 470,000 tons of grain 
were shortloaded—470,000 tons that were 
detained from the world market and 
valued at some $82 million. 

These figures indicate that the shoal- 
ing difficulty at the mouth of the Missis- 
sippi is not simply a local problem with 
local ramifications. Indeed, it is a prob- 
lem whose deleterious effects reach 
around the world when you consider 
these facts about the Port of New 
Orleans; it is the No. 1 grain export port 
in the world, thereby handling some 40 
percent of the Nation’s grain; it is the 
No. 2 port in the United States; and the 
No. 3 port in the world with a value of 
foreign commerce totaling over $5 billion 
a year. 

It should also be noted that the ratio 
of exports to imports for foreign trade 
at the Port of New Orleans is 11% to 1, 
thereby providing a boost to the Nation’s 
balance of payments. 

However, if the hopper dredge con- 
struction moratorium is not lifted im- 
mediately, and the Army Corps of En- 
gineers is not allowed modern and effi- 
cient hopper dredges in the afflicted 
areas, the Ports of New Orleans and 
Baton Rouge will no longer be able to 
maintain their current levels of activ- 
ity. In turn, the U.S. position in world 
commerce will be adversely affected. 

In light of the foregoing, it is my 
fervent hope that the comprehensive 
dredge study report can be expedited 
and the moratorium restricting the up- 
grading and modernization of hopper 
dredges lifted as soon as possible. The 
continued vitality of two of our country’s 
major ports, as well as the economy of 
both the State of Louisiana and the Na- 
tion, depends upon such action. 
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DESEGREGATION ENDANGERED 


HON. CHARLES B. RANGEL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. RANGEL. Mr. Speaker, on Wed- 
nesday, June 5, in an act of political ap- 
peasement, the House instructed its con- 
ferees to defend the language of the Esch 
amendment to the Elementary and Sec- 
ondary Education Act. I deplore this ac- 
tion, for I believe the amendment is un- 
constitutional. Certainly, if enacted, it 
will encourage defiance of the Constitu- 
tion. 

Schools must be desegregated, and bus- 
ing is a means to that constitutionally 
mandated end. I regret that many politi- 
cians, including the President of the 
United States, have chosen to manipulate 
public feeling on the misunderstood bus- 
ing issue. For busing is not the issue, ex- 
cept insofar as the opponents of desegre- 
gation make it the battleground. 

I am determined to fight for integra- 
tion. Many of the opponents of busing are 
opponents of true racial and educational 
equality. But for those of my colleagues 
who support antibusing measures for 
purely political reasons, or because they 
mistakenly believe that a majority of 
blacks, teachers, or concerned educators 
oppose busing to achieve desegregation, 
I would like to call their attention to the 
following letter from the June 5 Wash- 
ington Post. It indicates that a signifi- 
cant sector of the educational commu- 
nity believes busing is necessary to 
achieve the constitutionally defined goal 
of equal education for all American 
citizens: 

ANTIBUSING AMENDMENTS 

As the executive secretaries of the Amer- 
ican Association of School Administrators, 
comprising 21,000 of the nation’s school ad- 
ministrators, and the Counsel of Chief State 
School Officers, the state superintendents and 
commissioners of education, we believe that 
the anti-busing amendments to the pending 
House-Senate elementary and secondary edu- 
cation legislation interfere with state con- 
stitutional responsibilities and local control 
of schools. We urge the conferees to adopt 
the more moderate Senate version. 

One House provision, the Esch Amendment, 
would make the maintenance of an undefined 
“neighborhood school” national policy, thus 
interfering with local control and hampering 
the efforts of almost every state to establish 
school districts and for modern programs. 
Local school officials require flexibility in the 
assignment and transportation of students 
to schools of different types to maximize op- 
portunity. Specialized curriculum programs 
and equalization of community support for 
school facilities across neighborhood lines has 
historically required reassignment and trans- 
portation of pupils; more than 40% of all 
U.S. public school children ride buses daily. 
The amendment’s encouragement for the re- 
opening of desegregation court orders would 
create chaos in thousands of districts which 
have completed a painful process of desegre- 
gation in accordance with national policy. 

We also believe that this amendment 
would subvert the existing policy of the 
United States to desegregate schools by (1) 
trying to limit desegregation action by the 
legalistic use of the terms “dual school sys- 
tems” and “unitary school systems,” and (2) 
placing additional burden of proof on school 
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officials by requiring evidence that children 
are “excluded” from any school because of 
race (effectively legitimating voluntary open 
enrollment policies as desegregation.) 

The House bill also contains an Ashbrook 
Amendment, prohibiting use of any federal 
funds for busing for desegregation. This 
would further hamper state and local school 
administration by preventing localities from 
voluntary requesting federal Emergency 
School Aid funds for this purpose. 

The Senate bill does not contain the court- 
order-reopening and the “exclusion” provi- 
sions, and includes a disclaimer recognizing 
the authority of U.S. Courts to enforce the 
Fifth and Fourteenth Amendments to the 
U.S. Constitution. While we regret that the 
Senate adopted any additional anti-busing 
amendments, these are at least explicitly de- 
signed to allow states and local school dis- 
tricts recourse to Constitutional remedies. 

State and local school officials would be un- 
duly hampered in their ability to provide 
equal educational opportunity under the 
House anti-busing provisions, and we urge 
the Conferees to adopt. the more moderate 
Senate language. 

Brron W. Hansrorp, 
Executive Secretary, Council of Chief 
State School Officers. 
PAUL B. SALMON, 
Executive Secretary, American Asso- 
ciation of School Administrators, 


OUR BELEAGUERED CHESAPEAKE 


BAY—PART I 
HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. BAUMAN. Mr. Speaker, it has been 
my privilege to spend nearly all of my 
life in the Cheaspeake Bay country, and 
today I am proud to represent a con- 
gressional district which contains the 
greater share of the bay itself. I have 
expressed concern, as many have, over 
the future of the bay and the many 
threats posed to it by both man and nat- 
ure and earlier I introduced House 
Joint Resolution 979 to create an inter- 
state compact to deal with these prob- 
lems, together with 16 cosponsors from 
Maryland, Virginia, and Delaware. 

But it is not always easy to create a 
general awareness of the need for such 
action, and thus I was pleased to see an 
excellent four-part series on the bay 
and its problems published last week in 
the Washington Star-News, authored by 
staff writer Woody West. 

Today, I offer for the Recorp part I 
of this series, in which Mr. West details 
some of the man-made problems which 
plague the bay. He notes that “the bay 
today is, by and large, a healthy body.” 
But he goes on to quote several promi- 
nent scientists from Maryland and Vir- 
ginia as believing that “the demands 
which an elbow-to-elbow urban mass 
is making upon parts of the bay and its 
tributaries are creating dangerous pres- 
sures.” 

I commend Mr. West’s detailed recita- 
tion of threats to the bay’s health to the 
Members of this House, and hope that 
it will help inspire prompt action by the 
Judiciary Committee in the near future 
on House Joint Resolution 979 which I 
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have introduced to deal with the situa- 
tion. 

Part I follows: 

THe Bay BEGINS To FEEL Man's PRESSURES 
(By Woody West) 

(Nore.—This is the first of a four-part se- 
ries on the Chesapeake Bay, the forces which 
threaten it and its future relative to the mil- 
lions of people in this area who depend upon 
it for work and pleasure. Today: The mount- 
ing human and natural pressures on the 
Bay.) 

“Heaven and earth never agreed better to 
frame a place for man’s habitation,” wrote 
Capt. John Smith after his explorations of 
the Chesapeake Bay in 1607 and 1608. 

“Here are mountains, hills, plaines, valleys, 
rivers and brookes, all running most pleas- 
antly into a faire Bay,” wrote Smith, “com- 
passed but for the mouth, with fruitful and 
delightsome land.” 

More than 350 years after Capt. Smith and 
his few companions pushed out from James- 
town to learn what they could of this en- 
trancing new land, his description yet ap- 
plies. 

It is a “falre Bay” and a “delightsome 
land,” though the millions who followed 
Smith have gouged and fashioned the land 
and water to their own purposes, as to those 
of us—more than 8 million people—who have 
settled around the Bay and along its twist- 
ing tributaries. 

The Chesapeake and its land have, in the 
main, tolerated man’s intrusions and per- 
turbations. Even more, the Bay has lent it- 
self to man’s diverse purposes and visions. 

But it cannot continue to do so indefi- 
nitely. The Chesapeake Bay is not a fragile 
system, but it is sensitive. 

It is time now—critically so, say those who 
study the Bay and its awesome sweep—for 
the decisions to be made that will determine 
how this massive resource will be used—or 
abused—in future decades, 

Dr. L. Eugene Cronin, director of the Uni- 
versity of Maryland’s Natural Resources In- 
stitute and a leading scientist in Bay affairs, 
in an interview called the Chesapeake the 
“crown jewel” of estuaries. 

He and other prominent scientists are in 
agreement that the Bay today is, by and 
large, a healthy body. But it is increasingly 
apparent, they emphasize, that the demands 
which an elbow-to-elbow urban mass is 
making upon parts of the Bay and its tribu- 
taries are creating dangerous pressures. 

These, if unchecked, sloppily managed or 
ill understood, have the potential to inflict 
major environmental damage on the Chesa- 
peake and its well watered lands, 

“These are sick spots, indications of trou- 
ble for the future,” said Cronin, “but the 
Bay is very productive, still enormously val- 
uable for all its principal users. All of it, in 
general, is In good shape today.” 

Dr. Donald W. Pritchard, for a quarter of 
a century the director of the respected Johns 
Hopkins University’s Chesapeake Bay Insti- 
tute, concurs. “Man’s impact so far has been 
on the peripheral reaches of the Bay for the 
most part,” he said, “The effected areas are 
small compared to the large expanses of the 
Bay.” 

Dr. Wiliam J. Hargis Jr., director of the 
Virginia Institute of Marine Science in 
Gloucester, observed, “The Bay proper, from 
Annapolis down, is not in bad shape and, 
even above, it’s still in fairly recent shape. 
But there are significant problems in certain 
areas. The tributaries are in the worst con- 
dition.” 

Cronin, Pritchard and Hargis, considered 
to be among the most Knowledgeable scien- 
tists and observers of the Bay, are not san- 
guine. There must be better management, 
based on more precise scientific data, and it 
must be put to work by those with responsi- 
bilities for controlling the widely diverse uses. 
And both these functions must be supported 
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by a public concern far more sophisticated 
than at present. 

“Science and management,"said Hargis, 
“are not keeping pace with the increase in 
pressures. Management is not supported 
adequately and just isn’t able to respond to 
changing needs.” 

An intense man now in his lith year as 
head of the Marine Science Institute, Hargis, 
like his colleagues, foresees a brighter chance 
for the Bay. 

“There is more specific information about 
the Bay than ever before,” he said. “There is 
probably more scientific effort under way 
than on any comparable body of water.” 

But Hargis wonders about what sort of 
headway he and his colleagues are making. 

“We're farther upstream than we were,” 
he said, “but we aren't gaining.” 

Both man and nature make formidable de- 
mands on the Chesapeake and its tributaries. 
It is a relationship of intricate interdepend- 
ence, one far from fully understood. What 
is known, however, is that each benefit poses 
a compensatory difficulty. 

Each day, 1,260 million gallons of water 
are taken from the system to provide a huge 
daily guip of some 100 gallons per person. 

The disposal of domestic wastes—by con- 
sensus, the most critical problem in the Bay 
area—requires extraordinary investment for 
treatment facilities that even in their tech- 
nology produce changes that can affect the 
biota—the body of plant and animal life. 

It takes no special alertness to see, and to 
smell, the noxious mats of blue-green algae 
that spread dismally across portions of the 
Potomac River and other Upper Bay tribu- 
taries during the blistering months of 
summer. The exotic aquatic growths are 
abetted in their unnatural proliferation by 
high concentrations of nutrients in effluent. 

The algae, in insidious progression, can 
smother other forms of life by monopolizing 
the supply of oxygen, leading, in extreme 
cases, to fish kills, for example. High pac- 
terial counts, from inefficiently treated 
wastes, can have devastating effects on the 
harvest of shellfish. Thousands of acres in 
the bay tributaries now are barred for oyster 
and clam harvests. 

Sedimentation illustrates a natural pres- 
sure that is heightened by man’s activities. 
The runoff from the Iand is a wholly natural 
phenomenon, surface matter carried by 
rains and by winds to the water. Indeed, say 
geologists, even though men had never 
perched along the Bay, sedimentation and 
siltation from runoff would, in a matter 
of some centuries, have filled in the Chesa- 
peake. 

But man, bravely raising his proud struc- 
tures with beaver energy, vastly aggravates 
the process. The Maryland Department of 
Natural Resources estimates that forested 
lands lose up to 100 tons of sediment per 
square mile each year. It is not uncommon 
the agency goes on, for a typical suburban 
construction site to contribute as much as 
200 tons of silt per year. 

There are two results: Streams and inlets 
are constricted, often blocked. Witness 
Bladensburg and Port Tobacco in Maryland, 
which, in colonial years, were bustling sea- 
ports. Today, their channels, filled with silt 
from lands hardly disturbed by man two 
centuries ago, are barely ports for small 
pleasure boats, 

In addition, the runoff now includes bale- 
ful materials—pesticides from agricultural 
methods that have significantly increased 
ylelds per acre but that in concentration 
can be toxic to the environment. And the 
runoff from storm drainage in urban areas 
carries varieties of other chemicals and such 
high-bacteria elements ss animal feces. 

Add another complication: Seaborne com- 
merce on the Bay, with the ports of Balti- 
more and Norfolk accounting for the bulk, 
is worth well over $100 million a year in 


EXTENSIONS OF REMARKS 


iron and coal, petroleum and manufactured 
goods. 

Clogging of shipping channels and of ma- 
rinas must be combatted constantly if com- 
merce is to be maintained at its high levels. 
What then is to be done with the spoilage 
and debris from dredging, containing as it 
does concentrations of heavy metals—copper 
and lead, zinc and mercury? 

For years, much of the dredged waste 
was dumped promiscuously in nearby tidal 
areas—the vital wetlands, There, it would 
destroy the essential nursery and spawning 
areas for many species of fish and shelifish 
and destroy the vegetation that is a key 
link in the Bay’s food chain. 

Interest conflicts with interest, use with 
use. 

Choices must be made, choices which will 
invariably infringe on others, each of which 
will be considered as the most necessary by 
one group or another, 

There is a human tendency to look at a 
phenomenon as imposing as the Chesapeake 
Bay with a pinched perspective, reflecting 
the narrow vision of each individual's special 
interest, 

To the boater, the Chesapeake represents 
one of the finest cruising grounds in this 
country. To the waterman, the Bay is a 
bountiful, if often perverse, treasure, sup- 
porting the second largest fishing industry in 
the country. To the suburban dweller, it is 
an opportunity to stretch his concrete- 
cramped soul. 

To the industrialist, it Is a highway of 
matchless convenience and strategic loca- 
tion, and to the sports fisherman—a boom- 
ingly popular species, spawned by the in- 
crease in leisure and the growth of affluence 
the Chesapeake is a bonanza of striped bass 
and perch and bluefish, croaker and spot and 
flounder. To the developer, it is sites for 
waterfront villages and second-home com- 
munities. 

These limited, if understandable, perspec- 
tives will not in insulation lend themselves 
to careful management of the Bay—on this 
there is unanimous agreement among scien- 
tists, conservationists, administrators, and 
specialists who seldom can find unanimity 
Dr. Frank S5. L. Williamson, director of the 
Smithsonian Institution’s Chesapeake Bay 
Center for Environmental Studies in Edge- 
water, Md., gives a graphic possibility if the 
irrational overwhelms the reasoned. 

“It’s conceivable,” be said, “that over the 
years the Bay could be reduced to a mono 
culture but still be as good as a major ship 
channel and a sink for wastes as it is now. 
And it might look as charming as it now 
does. 

“People still haven't recognized that 
there’s such a thing as a non-renewable re- 
source.” 


AMENDMENTS TO H.R. 10294 


HON. JAMES G. MARTIN 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. MARTIN of North Carolina. Mr. 
Speaker, when H.R. 10294, the Land Use 
Planning Act of 1974, is considered by 
the House of Representatives, I will of- 
fer a series of five amendments to 
strengthen the role of local governments 
in the planning and decisionmaking 
process. 

The amendments are supported by the 
national associations of local govern- 
ments: the National League of Cities- 
U.S. Conference of Mayors, the National 
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Association of Counties, and the National 
Association of Regional Councils. They 
are printed below, along with explana- 
tions. 

In addition, there will be offered an 
amendment seeking to strike section 
108(d) (2) which could be read as au- 
thorizing the Secretary of the Interior to 
impose on a State a Federal determina- 
tion that an area is one of critical en- 
vironmental concern of more than state- 
wide significance. 

The “local government amendments” 
are as follows: 

AMENDMENT No, 1 

Page 27, after line 2, add the following 
new subsection (c): 

“The authority to manage and regulate 
the use of non-Federal Jand rests with the 
several states and their political subdivisions, 
and that general purpose local governments 
should continue to have the responsibility 
for land use decisions which have no signifi- 
cant effect outside their jurisdictions.” 

EXPLANATION 

To clarify the Congress’ findings that this 
bill does not require nor encourage federal 
zoning or land use on non-federal lands, and 
further that general purpose local govern- 
ments should continue to make land use de- 
cisions that have no significant affect out- 
side thelr jurisdictions. This is consistent 
witn the premise of the legislation that all 
land uses are presumed to be of local signif- 
icance unless explicitly determined, through 
the land use planning process, to be of more 
than local significance; in other words, all 
land uses are excluded unless specifically in- 
cluded. 

This amendment is a new Sec. 101(c). It 
goes to both the issue of federal control and 
state-local government relations, 

AMENDMENT No. 2 

Section 106(b), page 37, line 25, insert be- 
fore the word “states” the following sen- 
tence: 


“The allocation of responsibility between 
the state government and its political sub- 
divisions for the development and implemen- 
tation of the state land use planning proc- 
ess shall be determined by state law,” 


EXPLANATION 


Since it is assumed that in most if not all 
cases it will require state legislation to im- 
plement this Act, this sentence clarifies the 
fact that each state, through its legislature, 
will decide what balance will be struck with 
local government, The remaining language 
of 106(b) encourages states to utilize general 
purpose local governments to implement. 


AMENDMENT No, 3 


Page 39, line 20, delete “or”, 

Page 40, lime 2, delete the “,” and insert 
“; or” and add the following new paragraph: 

“(5) require or encourage States to inter- 
cede in land use decisions of purely local 
concern.” 

EXPLANATION 

This amendment would make explicit that 
nothing in title I, Assistance to States, re- 
quires or encourages the states to review all 
land use decisions nor intercede in local goy- 
ernment land use actions that are of purely 
local concern. This amendment reiterates 
that the purpose of the bill is to affect only 
those land uses and critical areas of more 
than local significance. 

This amendment has been incorporated 
in Sec. 105(d). 


AMENDMENT No. 4 


Page 92 after line 17, add a new subsection 
(g) to Sec, 411: 
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“(g) as preventing or delaying any State 
or local government from receiving any fed- 
eral financial assistance to which it other- 
wise would be entitled prior to a finding, 
pursuant to Section 108 of this Act, that the 
State has established and is implementing a 
comprehensive land use planning process.” 

EXPLANATION 

This amendment would make explicit that 
nothing in the act shall be construed to pre- 
vent or delay a state or local government 
from continuing to receive federal funding 
pending the completion of the land use plan- 
ning process, A state has three years in which 
to establish and administer a comprehensive 
land use planning process, during which time 
the normal governmental process should not 
grind to a halt. Neither a federal agency or 
a state should use the incomplete land use 
planning process as an excuse to impede 
otherwise eligible projects. 


AMENDMENT No. 5 

Page 94, lines 14-19, strike out lines 14 
through 19 inclusive and insert in lieu there- 
of the following: 

“(d) The term “general purpose local 
government” means any general unit of local 
government as defined by the Bureau of the 
Census.” 

EXPLANATION 

The primary purpose of this amendment 
would be to bring the definition of “general 
purpose local government” into conformity 
with the terms used by the Bureau of the 
Census, the Office of Revenue Sharing, and 
the OMB Circular A-95, The definition used 
in the bill would cause confusion over a 
widely used term requiring precise and uni- 
form definition. 

The Bureau of the Census classified local 
governments by the following five types: 
Counties, townships, municipalities, special 
districts and school districts. Of these, only 
counties, townships, and municipalities are 
included as “general units of local govern- 
ment.” 

The term “general purpose local govern- 
ment” is used for identifying implementation 
authority (shared with the State) for eligi- 
bility on the Intergovernmental Advisory 
Council. These are basic governmental func- 
tions and should be exercised by elected local 
officials. “Local governments, including gen- 
eral purpose local governments, are provided 
for throughout the bill, requiring their sub- 
stantial and meaningful involvement.” Fur- 
thermore, the State could chose to delegate 
its implementation authority to a special 
district or other agency of the State. 


THE FAILURE OF THE NEWS 
MEDIA 


HON. ROBERT L. LEGGETT 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. LEGGETT. Mr. Speaker, the news 
media have taken a considerable amount 
of criticism on the Watergate and related 
scandals. Most of this has taken the form 
of self-serving attempts to distract at- 
tention by blaming the bearer of evil tid- 
ings, and does not deserve serious con- 
sideration. 

However, as columnist Mary McGrory 
pointed out in the Washington Star- 
News of July 2, 1973, there are many 
occasions when the press simply does 
not do its job, when famous and eminent 
reporters are more concerned with being 
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on comfortable terms with power than 
with serving truth. Ms. McGrory sug- 
gests the reason the now-famous team 
of Woodward and Bernstein were so 
successful is that, at the time they did 
their serious work, they were nobodies. 
They had not experienced the pleasures 
of association with the powerful; there- 
fore, they felt no need to avoid ruffling 
feathers. Where more eminent reporters 
would have accepted comfortable eva- 
sions to comfortable questions, Wood- 
ward and Bernstein persisted—and 
found answers that astonished everyone, 
including themselves. 

I suggest there is a lesson for the Con- 
gress as well as for the press here: a 
question deserves a straight answer. If 
we do not get one from an administration 
official, we can presume he is hiding 
something, and if we let him get away 
with it, we are not doing our job. 

I insert Ms. McGrory’s column, titled 
“Don’t Be Nice to Power,” in the RECORD 
at this point: 


Don’t BE NICE TO POWER 
(By Mary McGrory) 


My favorite passage in “All the President's 
Men” (Simon & Schuster; $8.95) by Carl 
Bernstein and Bob Woodward is a little off 
the theme—which is how a pair of engaging 
young Washington Post reporters, who didn’t 
know their place, uncovered a president. 

It is an account of Woodward’s encounter, 
by phone, with Henry Kissinger and it illus- 
trates as well as anything else why they got 
the Watergate story while older, presumably 
wiser, heads flunked out. 

Armed with information from the FBI 
that Kissinger, then in the White House, had 
personally authorized several wiretaps, 
Woodward simply asked him. 

“I don’t believe that it was true,” Kissinger 
replied guardedly. 

“Almost never,” he said a sentence later. 

Woodward pointed out that “almost never” 
could mean “sometime” and inquired if Kis- 
singer was confirming the story. 

“I don't have to submit to police interro- 
gation,” sputtered the darling of the rest 
of the Washington press corps. 

Did you do it? Woodward asked. 

When Kissinger discovered that Woodward 
intended to quote him, Kissinger blew up. 
“In five years in Washington I've never been 
trapped into talking like this.” 

Of course he hadn't. Inevitably, Kissinger 
called the Post's diplomatic reporter and 
executive editor to complain bitterly. The 
story was not run, and the Post the next 
day was, for once, beaten on a Watergate af- 
fair. But the point is not that the Post de- 
ferred to Kissinger, because it was lionheart- 
ed in its support of its two young tigers. The 
point is that officials get away with murder 
because so many reporters would rather call 
Kissinger “Henry” than find out what he is 
up to. 

Woodward and Bernstein, thank heaven, 
didn’t know the rules. They should not even 
have been on Watergate, which turned out, 
thanks to their efforts, to be the political 
saga of the century. Woodward, 29, was a 
local reporter, Bernstein, 28, on Virginia poli- 
tics. But the June 17, 1972, break-in was, at 
first blush, a police story, and they were 
hungry—and available. 

When John Mitchell quit July 1, Wood- 
ward respectfully sought expert counsel. Na- 
tional reporters assured him the resignation 
was “unconnected with Watergate.” But the 
metropolitan editor, another stranger to the 
stratosphere, said, “A man like John Mitchell 
doesn’t give up all that power for his wife.” 

What the two-man Viet Cong did to 
Richard Nixon is visibly cosmic. They have 
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wrought almost equal havoc on their trade. 
They have smashed the comfortable notion 
of Capital journalism, with its heavy stress 
on contacts, confidences and membership in 
the Gridiron Club. Properly practiced, it's 
shoeleather, sweat and scramble. 

For them it was knocking on doors of 
frightened Nixon campaign nobodies in the 
middie of the night, jumping into cabs with 
crooked lawyers, badgering the FBI. 

They had one highly placed source, in the 
executive branch, a curious cryptic fellow 
dubbed “Deep Throat.” Woodward set great 
store by him, met him in an underground 
garage at 3 in the morning. But he sounds 
like one of their editors. “Go back,” he says 
to the hollow-eyed Woodward. “Dig deeper.” 

They dug, like day-laborers. The early leads 
were wispy: A whispered “CIA” from burglar 
James McCord in a courtroom; an entry in 
another burglar’s notebook about “Whse— 
Howard Hunt.” Woodward tracks him down. 
“Good God,” says Hunt, and they are off. 

Bernstein finds a check in a Florida state's 
attorney office that puts them on the trail 
of vast caches of tainted political money. 
The White House lies, denies, fulminates. 
The reporters make mistakes. They press and 
guess too hard, play games and write a bum- 
mer about H. R. Haldeman. They get des- 
perate—and dirty—and try to quiz grand 
jury members. But they “hang tough” and 
when the dam begins to burst and the field 
gets crowded, they jump out front again 
with the first story that the prosecutors are 
sniffing around the Oval Office. 

It’s a great story, even now suspenseful, 
lively, fast-paced, and profane. It isn't over, 
yet, but here we see how it all began. And 
as Watergate brought us back to the first 
principles of democracy, “All the President’s 
Men” brings us back to the first principles 
of journalism: Ask, go back, be nice to peo- 
ple, but not to power. 

Even those colleagues most discounte- 
nanced by their feats will have to admit that 
Woodward and Bernstein have brought back 
to the “writing press” a full measure of power 
and glory. It is an honorable calling. 


SAFETY AT SUMMER CAMP 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. ROSENTHAL. Mr. Speaker, this 
week my colleagues on the Select Labor 
Subcommittee vill conclude hearings on 
youth camp safety. The testimony of- 
fered has been informative and at times 
heart rending; for parents sending their 
children off to camp this season it has 
been important. 

Witnesses such as Dr. Glenn Haughie 
and Mrs. Mitchell Kurman, who testi- 
fied in Bear Mountain, N.Y., last Friday, 
retold their tragic stories of personal 
loss once more, in an effort to persuade 
Congress and the public that there is a 
very definite need for Federal camp 
safety regulations. The deaths of their 
children in camping accidents attest 
to that need. 

As a parent and a concerned member 
of Congress, I feel strongly that the 
“Youth Camp Safety Act,” H.R. 1486, 
must be passed this year. The legislation 
has been the subject of deliberation for 
8 years—any further delay would not 
only be pointless but tragic. 

A 1972 HEW survey, which covered 
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less than a third of the Nation’s 10,000- 
plus camps, revealed 25 deaths, 1,223 
serious illnesses, and 1,448 injuries as- 
sociated with camping that summer. The 
survey adds that effective data gathering 
would reveal considerably higher fig- 
ures. It also revealed that a quarter of 
a million children are involved in serious 
‘camping accidents each season. 

Most camps have the hidden capacity 
for enormous danger, and parents are 
in no position to monitor safety condi- 
tions after they leave their children at 
camp. 

It is of little reassurance to parents 
that only six States have adequate youth 
camp safety regulations. The Youth 
Camp Safety Act would not only help 
establish effective standards but also 
provide the States with the financial and 
technical assistance to see that they are 
enforced. 

The need for this legislation is made 
abundantly clear in an article in to- 
day’s New York Times under the head- 
line “Summer Camp Safety: Voices of 
Concern.” The article follows: 


Summer CAMP SAFETY: VOICES OF CONCERN 
(By Richard Flaste) 


A year ago Dr. Glenn Haughie, a physician 
in Rochester, N.Y. sent his 8-year-old son to 
a summer camp run by a friend of the fam- 
ily. Five days later his son was taken on an 
overnight hike. While the other campers 
slept, the boy walked to the edge of a near- 
by cliff and fell more than 100 feet to his 
death. The conjecture is that he was sleep- 
walking. 

Now, with another summer camp season 


just weeks away, and the grief he, his wife 
and their three surviving children felt still 
fresh, Dr. Haughie is trying to do something 
about the kind of accident that killed his 


son. 

He is a public health official in Monroe 
County and has been conferring with New 
York State on the efficacy of its camp safety 
laws, many of which have been in force 
for only a year or so. And he traveled down 
to the Bear Mountain Inn on Friday to testify 
at Congressional field hearings on safety. 

The hearings, held by Representative 
Dominick V. Daniels, Democrat of New Jer- 
sey, and Representative Peter A. Peyser, the 
New York Republican, were part of a series 
on their bill to encourage the states to set 
camp safety standards and, where the states 
fail to do so, to impose Federal regulations. 
The regulations will be drawn up by the 
Department of Health, Education and Wel- 
fare. 

At the moment, Mr. Daniels says that only 
six states have comprehensive youth camp 
safety laws—California, Colorado, Connecti- 
cut, Michigan, New York, and New Jersey. 
Only 26 states have any laws at all specifically 
affecting camps, he said. 

Dr. Haughie’s recounting of how his son 
died was important in that it added to the 
list of what Mr. Daniels calls “verifiable hor- 
ror stories” that have convinced him there is 
a need for standards to govern all of the 
nations 10,000 summer camps. 

This summer there will be camps with un- 
licensed drivers who transport children on 
camp grounds, camps with untrained water- 
front personnel, with crowded, hazardous or 
unsanitary conditions and with counselors 
who lack camping experience. 

However, despite a lack of regulation, the 
camping industry and others in the field 
often point out that camps are really not so 
very dangerous. The figures frequently 
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quoted are 250,000 annual injuries, many of 
them minor, and 92 annual fatalities—out of 
a total number of campers estimated to be as 
high as 10-million. 

Although the percentage of total injuries 
may be small—and many camps have 
deservedly high reputations for safety—it is 
little consolation to Dr. Haughie, who won- 
ders how the camp entrusted with the care of 
his child could have been so misguided as 
to use that campsite by the cliff and why his 
child’s counselor wasn’t trained better. 

He thinks that additional legislation, even 
if it cannot outlaw all accidents or all ignor- 
ance, will at least make camps and counselors 
more safety conscious. 


THORN IN INDUSTRY'S SIDE 


Another father who lost a son is Mitchell 
Kurman, a traveling furniture salesman who 
lives in Westport, Conn. In 1955, as he tells 
it, his son David, 15 years old, was permitted 
by his Y.M.C.A. counselor to canoe in a Maine 
river that was known to be treacherous. His 
counselor’s canoe overturned. So did David's. 
A boy in David's canoe was pinned against 
a rock and survived, as did the counselor. But 
David drowned. 

Mr. Kurman has since become a thorn in 
the camping industry’s side, continually tell- 
ing the story of his boy’s death, and of other 
accidents while calling for Federal legisla- 
tion, 

In fact he was instrumental in getting Mr. 
Daniels interested in camp safety. Mr. Kur- 
man testified on the Daniels bill in Wash- 
ington last month, as he has every time 
the bill has come up for considera- 
tion, in 1968, 1969 and 1971. (He missed the 
Bear Mountain meeting, sending his wife 
instead because he was in Albany talking 
about safety on a television show.) 

For his testimony this year, Mr. Kurman 
carried to Washington a letter he had just re- 
ceived from Gary Lack, the other boy in his 
son's canoe. 

Now grown, Mr. Lack writes: “I, Gary Lack, 
was there with David Kurman when he died. 
I as a young kid found myself in a canoe 
shooting down the rapids of a savage river 
which no local adult would dare to do—and 
this thanks to the wrong planning, ignorance 
and carelessness of a public organization. The 
YMCA afterwards tried to put the blame on 
the children and accuse us of wrong-doing 
when we only followed orders.” 

Six years after David’s death, Mr. Kurman 
received an out-of-court settlement of 
$30,000. 

Mr. Kurman and the Congressmen spon- 
soring the Federal bill say there is real hope 
that it will be passed this year (not, of 
course, In time for the current season). It 
was narrowly defeated in 1971, when Con- 
gress passed instead a bill that called for a 
study of camp safety by the Department of 
Health, Education, and Welfare. 

STUDY A WASTE OF MONEY 


That study was recently completed. To Mr. 
Daniels, Mr. Peyser and the parents pushing 
for legislation, it was no more than a delay- 
ing tactic accomplished through the power of 
a camp lobby in the Southwest. It cost $300,- 
000 and was, in Representative Daniel’s words 
“a waste of the taxpayer's money.” 

The study came under fire primarily for its 
methods. It relied heavily on mailed ques- 
tionnaires, with only limited on-site inspec- 
tion of camps. 

Mr. Peyser was especially displeased with 
HE.W.’s interpretation of the study. Al- 
though the researchers found that most state 
legislation was “grossly inadequate.” HEW. 
nevertheless recommended that camp safety 
standards be left to the states and not the 
Federal Government. 

In asserting that there is indeed a need 
for Federal legislation, Representative Peyser 
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points to Federal laws that protect wild ani- 
mals. And Mr. Daniels points to the recent 
Occupational Safety and Health Act, which 
orders camps to make working conditions 
safe for counselors and other employes. They 
are both dismayed by the fact that while ani- 
mals and workers are protected, children are 
not. 

Meanwhile, what can a parent do to be 
reasonably sure that his child is attending a 
safe camp? Conversations with Government 
officials, the Kurmans and others lead to the 
following recommendations. 

It makes sense to visit the camp (frequently 
parents do not, relying on brochures and 
ads—and Mr. Daniels charges that there is 
“often a credibility gap between camp litera- 
ture and the actual facts”). 

A visit allows a parent to see first-hand, 
where the swimming area is situated (is it 
too close to rocky areas or boating lanes?) 
and whether the camp vehicles and other 
equipment seem in good repair. It allows an 
examination of cabins to see if there is po- 
tential overcrowding (a rule of thumb is that 
there should be at least 30 inches between 
beds and there should be at least two exits 
in case of fire (an accessible, easily opened 
window is acceptible as a second exit). 

PRECAUTIONS MAY BE LAX 

Whether they visit or not, parents should 
inquire about the qualifications of a camp’s 
staff (generally counselors should be 18 or 
over—that’s law in New York—and water- 
front directors should hold advanced Red 
Cross certificates). It's important to know 
if a doctor or registered nurse is always on 
call, 

And a parent should determine how safety 
oriented the camp’s director is, Does he speak 
freely about safety procedures at the camp? 
Does he keep records of injuries? 

Even at well-run camps not all recom- 
mended safety precautions are taken. After 
the hearings the other day, the Congressmen 
took a quick tour of a camp maintained by 
the Palisades Interstate Park Commission 
and observed that the cabins had doors that 
opened inward—they are supposed to open 
outward to allow rapid escape during a fire. 
They also noticed a live electrical wire that 
extended over a lake near the camp’s swim- 
ming area, 

In both cases, John Rand, a commission of- 
ficial, said he was considering corrective 
action. 

Perhaps one measure of a camp’s safety is 
whether it is accredited by the American 
Camping Association, which includes nearly 
half the country’s camps and has an exten- 
Sive safety code. However, the association 
routinely inspects its camps only once every 
five years and says it doesn't have the money 
or manpower to make more frequent investi- 
gations. 

The State of New York, which has annual 
inspections, concedes that it, too, is having 
problems. Howard B. Gates, 3d, a state of- 
ficial, says the state is having “some difficulty 
in providing adequate number of trained per- 
sonnel to conduct this program,” and ex- 
presses the hope that Federal activity might 
help provide the people to enforce the regula- 
tions, 

But will the Federal Government do any 
better? Mr. Daniels, as he sat down to a 
hurried lunch with his staff and others in- 
terested in the legislation, was complain- 
ing about poor enforcement of the occupa- 
tional safety act. Pressed on whether he 
thought a camp safety law would fare any 
better, he was equivocal. 

But to Mitchell Kurman, even if the regu- 
lations aren’t enforced, they would represent 
an improvement. At least there would be 
“something,” he said. “Right now there's 
anarchy.” 
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THE BUDGET BILL 


HON. J. J. PICKLE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. PICKLE. Mr. Speaker, it has taken 
months and months of urging, discus- 
sion, research, debate, and compromise, 
but the Congress is now nearing one of 
the most important steps it can take 
even in these crisis-charged times. I am 
speaking of the conference approval of 
the proposed budget reform and im- 
poundment control bill. 

On July 26, 1972, I was joined by sev- 
eral colleagues in a special order con- 
cerning our budget and impoundment 
problems, The debate has continued vir- 
tually unabated ever since. The debate, 
importantly, has not centered on whether 
the Congress did not have sufficient con- 
trol over the Federal budget but rather 
on how Congress could establish control 
over the budget. 

The conference bill follows no one per- 
son's or group’s blueprint exactly, but it 
shows well the marks of the many who 
have labored with this issue. I hope that 
we will be able to see this measure 
through to a speedy and overwhelming 
conclusion—and get the congressional 
budget reins in operation before the year 
is out. 

I would like to reprint the two articles 
which appeared in the Washington Post 
a few days ago concerning the confer- 
ence bill. 

{From the Washington Post, June 4, 1974] 
CONFEREES AGREE ON BUDGET BILL 
(By Spencer Rich) 

A compromise bill laying out a reyolution- 
ary new congressional procedure for han- 
dling the government’s $304 billion annual 
budget has been drafted for final consid- 
eration by a House-Senate conference com- 
mittee. 

The budget bill is aimed at recapturing the 
power of the purse from the White House by 
giving Congress, for the first time, a mech- 
nism to consider the entire federal budget 
as a whole. For lack of such a mechanism, 
sponsors of the bill contend, Congress has in 
practice lost control to the White House 
Office of Management and Budget. 

The initial House version was passed 386 
to 23 Dec. 5. The Senate followed March 22 
with its own version, 80 to 0. For the last 
three months—under the close supervision 
of key conferees like Reps. Richard Bolling 
(D-Mo.) and Dave Martin (R-Neb.) and 
Sens. Sam J. Ervin Jr. (D-N.C.), Edmund S. 
Muskie (D-Maine) and Charles H. Percy 
(R-Ill.)—staff aides have been drafting a 
compromise. It includes language, put to- 
gether yesterday to curb presidential im- 
poundment of funds appropriated by Con- 
gress. 

The compromise creates separate budget 
committees In the House and the Senate to 
look over all proposals for federal spending, 
to fix an overall target federal surplus or 
deficit, to set a ceiling on federal outlays as 
a whole and to assign program priorities by 
dividing the total among 14 broad categories 
such as defense, health and agriculture. 

The bill would move the start of the fiscal 
year from July 1 to Oct. 1, giving Congress 
three extra months to complete action on all 
authorizations and appropriations, as well 
as overall spending ceilings. A congressional 
budget office with its own staff would pro- 
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vide technical expertise for the new budget 
committees. 

The budget committee in each chamber 
would report a concurrent resolution by April 
15 setting out taregt spending figures for 
the government as a whole and for each of 
the 14 major categories. 

These would have to be passed in both 
chambers and cleared through conference by 
May 15. The figures in this initial target reso- 
lution would then serve as a guide for pas- 
sage of appropriations bills during the rest 
of the spring and summer, 

On Sept. 15, another concurrent resolution 
would adjust the overall totals and 14 pro- 
gram ceilings in accord with developments in 
the economy since May 15. If the individual 
appropriations bills total more than the sec- 
ond concurrent resolution, Congress would 
have to pass, by Sept. 25, a “reconciliation 
bill” making any cutbacks needed to com- 
ply with the target figures in the Sept. 15 
concurrent resolution. 

In effect, Congress would set out broad 
budget totals and priorities twice a season 
(May 15 and Sept. 15) and then in the final 
“reconciliation bill” would make sure that 
these targets were complied with. 

In the House, the budget committee would 
consist of five members from the Appropria- 
tions Committee, five from Ways and Means, 
11 from other standing committees and one 
each from the Democratic and Republican 
leadership. In the Senate, the committee 
would have 15 members. 

The compromise bill further provides that 
if the President wants to impound appropri- 
ated funds for policy reasons, he must obtain 
congressional permission by means of a re- 
scission (cutback) bill. However, if he wants 
merely to delay an outlay, or to hold it up for 
technical rather than broad policy reasons, 
he simply has to notify Congress. Unless one 
or the other chamber yetoes his plan, he can 
go ahead, 

The new congressional budget office would 
be something like a miniature OMB, with its 
own nonpartisan director appointed for four 
years by House and Senate leaders, and re- 
movable by either chamber. 

The new budget procedure is one of the 
keystones of the congressional effort to re- 
claim powers that critics say have been sur- 
rendered to the White House through con- 
gressional sloth and disorganization, They 
say that Congress, lacking any mechanism 
for controlling the budget as a whole, has 
consistently passed individual spending bills 
whose total far exceeds amounts dictated by 
economic prudence, with disastrous infia- 
tionary effects. 

This has made it necessary for the Presi- 
dent, who has a large bureaucracy to help 
him, to make the hard decisions on which 
programs to cut or abolish to avert economic 
damage; Congress then complains that the 
President is “usurping” the power of the 
purse. 


[From the Washington Post, June 6, 1974] 
CONFEREES AGREE ON BUDGET PLAN 
(By Spencer Rich) 
House-Senate conferees agreed without 


dissent yesterday on a compromise bill es- 
tablishing a revolutionary congressional pro- 


cedure for the 
budget. 

Aimed at recapturing the power of the 
purse from the White House, the bill creates 
a system for Congress to consider the federal 
budget as a whole. Lacking any such system, 
the legislative branch has allowed the White 
House to make virtually all key budgetary 
decisions in recent years, proponents of the 
new procedure say. 

The measure, which also includes provi- 
sions to curb presidential impoundment of 
funds voted by Congress, is considered one 
of the most important in the drive to re- 


handling government's 
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assert congressional powers against alleged 
“presidential usurpation.” The compromise 
bill now goes back to the House and the 
Senate for routine final approval before be- 
ing sent to the White House. 

For the first time, budget committees in 
the House and the Senate would look over 
all proposals for federal spending, fix an 
overall target federal surplus or deficit figure, 
set a ceiling on federal outlays as a whole, 
and divide up the overall spending total 
among 14 broad categories like defense, na- 
tural resources, health and agriculture. 

By May 15 each year Congress would have 
to complete action on an initial concurrent 
resolution setting out the target spending 
figures. During the rest of the spring and 
summer, the appropriations committees 
would report out spending bills for indi- 
vidual federal departments. By Sept. 15, 
Congress would pass a second concurrent 
resolution adjusting overall spending tar- 
gets in accord with economic and policy de- 
velopments since May 15. 

If the amounts in the individual appro- 
priations bills added up to more than the 
totals in the Sept. 15 concurrent resolution, 
then Congress by Sept. 25 would have to pass 
a “reconciliation bill” making cutbacks to 
stay within the Sept. 15 guidelines. 


SOME HARD TRUTHS ABOUT THE 
VIETNAM WAR 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. CRANE. Mr. Speaker, there are 
many Americans, and many in the Con- 
gress, who tell us that the Vietnam war is 
over and that American aid and assist- 
ance to the government in Saigon should 
come to an end. 

The war, however, is not considered to 
be over by the North Vietnamese or by 
their allies in the Soviet Union and Com- 
munist China. 

Discussing the illusions under which 
many in Washington seem to be operat- 
ing, Philip C. Clarke, in his Washington 
Report of the Air for the American Se- 
curity Council, notes that— 


The world is being treated these days to a 
strange, Alice-in-Wonderland like spectacle. 
As the U.S. Congress is busy slashing away 
at aid to embattled South Vietnam, Soviet 
and Chinese leaders are assuring Communist 
North Vietnam of greater than ever sup- 
port for their objective of total conquest in 
Indochina, 

How tragic it would be if those thou- 
sands of young Americans who died 
fighting Communist aggression in Viet- 
nam have died in vain, a situation which 
would surely be the case were we to aban- 
don the South Vietnamese to the Com- 
munist takeover which the aggressors 
were unable to achieve in the field of 
battle. 

In a telegram to Secretary of State 
Kissinger, Ambassador Graham Martin, 
the distinguished U.S. envoy in Saigon, 
warned of a decision taken last fall in 
Hanoi to mount an all-out campaign this 
winter and spring to persuade the Con- 
gress to drastically reduce the magnitude 
of both economic and military aid to the 
Government of South Vietnam. 
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Mr. Clarke declares that— 

As Congress votes to cut deeper and deeper 
into U.S. aid for South Vietnam one can al- 
most hear the Communists cheering. It is as 
if the U.S. Congress is following Hanoi’s 
script to the letter . 


I wish to share with my colleagues the 
texts of two recent radio broadcasts by 
Philip C. Clarke, one with Ambassador 
Elbridge Dubrow (retired), which were 
broadcast April 12, 1974 and April 18, 
1974, and insert them into the RECORD 
at this time: 

VIETNAM: NEW RETREAT 


The world is being treated these days to a 
strange, Alice-in-Wonderland-like spectacle. 
As the U.S. Congress is busy slashing away 
at aid to embattled South Vietnam, Soviet 
and Chinese leaders are assuring Commu- 
nist North Vietnam of greater than ever sup- 
port for their objective of total conquest in 
Indonesia, As some U.S. Senators call for the 
total abandonment of Saigon, Cuba’s Fidel 
Castro wines and dines the visiting Pre- 
mier of North Vietnam, Pham Van Dong, and 
dispatches another 351 Cuban construction 
workers to Hanoi to help rebuild that Com- 
munist ally. And as two of the most infiu- 
ential newspapaers in the U.S., the New York 
Times and Washington Post, furiously de- 
mounce the U.S. Ambassador to Saigon, 
Graham Martin, for his outspoken defense 
of U.S. commitments to South Vietnam, the 
celebrated American actress-activist, Jane 
Fonda, and her equally activist husband, Tom 
Hayden, are toasted in Hanoi as they prepare 
to do a motion picture extolling the virtues 
of that Communist society. Amid such re- 
versed values, one can be excused for won- 
dering: What goes on here? It is particularly 
hard to understand how the Congress of the 
United States, despite its preoccupation with 
Watergate, the economy and the fuel short- 
age, can so soon forget the heavy investment 
this country has made in the freedom and 
independence of South Vietnam—namely 
55,000 American lives and 130 billion dol- 
lars. Nor is it easy to comprehend how re- 
sponsible American political leaders, much 
less the media, can so easily ignore the reality 
of what our abandonment of South Vietnam 
would mean, namely, a Communist takeover 
and enslavement of 19 million people who 
have placed their trust in the U.S. and the 
ensuing Communist conquest of all remain- 
ing free nations in strategic Southeast Asia. 

In & recent telegram to Secretary of State 
Kissinger, Ambassador Martin warned of a 
decision taken last fall in Hanoi to mount an 
all-out campaign this winter and spring to 
persuade the Congress to drastically reduce 
the magnitude of both economic and mili- 
tary aid to the government of South Viet- 
nam. The Ambassador said that the Com- 
munists’ so-called Provisional Revolutionary 
Government in Paris was to be the princi- 
pal channel, using remnants of the Ameri- 
can “peace movement” to bring influence to 
bear on selective, susceptible, but influential 
elements of the American communications 
media, and, particularly, on susceptible Con- 
gressional staffers. As Congress votes to cut 
deeper and deeper into U.S, aid for South 
Vietnam, one can hear the Communists 
cheering. It is as if the U.S. Congress is fol- 
lowing Hanoi’s script to the letter. All 
thoughtful Americans, especially the more 
than two and a half million who served with 
the armed forces in Vietnam, should demand 
of Congress a full explanation of its retreat 
from responsibility—before it’s too late. On 
the eve of the Bicentennial, Americans should 
also ask what might have happened had our 
ally, France, turned its back as we struggled 
for freedom and independence two hundred 
years ago. 
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In DEFENSE OF AMBASSADOR MARTIN 


Every once in a while, the United States 
comes up with an Ambassador who “tells it 
like it is’’—straight from the shoulder. Such 
a man is Graham Anderson Martin, U.S. Am- 
bassador to South Vietnam, veteran of 27 
years of distinguished diplomatic service, 
World War II Army Colonel and one-time 
newsman in his native North Carolina, Ever 
since his arrival in Saigon last July, Ambas- 
sador Martin has been “telling it like it is,” 
that South Vietnam is worth helping. Am- 
bassador Martin’s refreshing candor has, in- 
evitably, drawn the ire of such perennial 
Vietnam critics as the New York Times, 
Washington Post. More recently, Senator Ed- 
ward Kennedy, questioned Martin’s objec- 
tivity and impartiality on Vietnam. Among 
those who know Ambassador Martin best is a 
former colleague, retired Ambassador El- 
bridge Durbrow. 

Ambassador Dursrow: “Ambassador Mar- 
tin told us that when he was assigned to 
South Vietnam, he decided to do all in his 
power to put the record straight and try to 
eliminate these continued distortions. He has 
courageously done just that by, for instance, 
his scathing exposé of a most distorted dis- 
patch by a New York Times correspondent 
last February which badly misrepresented 
U.S. aid goals. He has also been most forth- 
right in briefing diverse groups by giving 
them unvarnished facts. 

“Given Ambassador Martin’s determina- 
tion to eliminate distortions, I fully support 
his telegraphed recommendations to the 
State Department not to give substantive 
answers to a series of what the Ambassador 
correctly called cleverly drawn, mixed-up 
questions on very important foreign policy 
problems posed by Senator Edward Kennedy. 
Ambassador Martin quite rightly felt that 
any answers to these questions could lead to 
still further distortions by Kennedy’s Sub- 
committee on Refugees. Martin urged that 
answers to such important questions should 
be given, instead, to forthcoming public 
hearings of the main committees on For- 
eign Affairs. Mysteriously, Ambassador Mar- 
tin's confidential recommendations were 
leaked to Senator Kennedy who promptly 
gave them to the press. That the Ambassa- 
dor’s concern was justified is clear from 
press reports quoting Kennedy as being ‘out- 
raged’ that he should not be given answers 
about U.S, Indochina policy, and quoting 
Kennedy’s attacks on Martin’s alleged ‘cover- 
up and deception.’ It should be pointed out 
that Martin's telegram specifically stated that 
Kennedy had the right to raise the questions, 
but at the same time suggested that the 
full answers be reserved for the proper con- 
gressional committees charged with substan- 
tive foreign affairs problems——not just refu- 
gees as in the case of Kennedy’s Subcom- 
mittee. Significantly, both the Senator and 
the news accounts ignored the Ambassador's 
well-founded reasons for urging that these 
vital questions be answered only in the prop- 
er forums.” 


Ambassador Elbridge Durbrow. 


WATERFRONT EDITORIAL 
HON. STANFORD E. PARRIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. PARRIS. Mr. Speaker, the Alex- 
andria Journal is a prize-winning 
weekly newspaper in the Eighth Con- 
gressional District of Virginia noted for 
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its consistently solid news coverage and 
an editorial policy dedicated to the in- 
terests of northern Virginia and the city 
of Alexandria. The Journal recently 
published an editorial commenting on 
the complex and confusing problem 
which has surrounded proposals to de- 
velop the Alexandria waterfront. I have, 
as you know Mr. Speaker, been involved 
in this effort for sometime and I believe 
I can say without fear of contradiction 
that the Journal’s editorial fairly and 
adequately describes the waterfront 
situation as it stands today. With com- 
pliments to Journal Editor Tom Wuriu, 
I insert the editorial in the RECORD: 

[From the Alexandria Journal, June 6, 1974] 

WASTING WATERFRONT 


It is fortunate that visitors usually do 
not arrive in Alexandria by water. For those 
travelling on the Potomac, the first view of 
this historic city is a succession of ugly eye- 
sores that line the waterfront for 16 blocks, 

Nobody likes the dreary waterfront. Yet at 
a time when the city is busy with ambitious 
plans to attract visitors in the upcoming 
bicentennial years, a tiny handful of con- 
seryationists has effectively stalled efforts 
to settle the ownership snarls which, for 
years, have made it impossible to launch a 
comprehensive waterfront rehabilitation 
program, 

Nearly moribund in the House of Repre- 
sentatives is a bill introduced by Rep, Stan- 
ford Parris (R-8th Dist.), The proposed 
legislation, the fruit of joint efforts by the 
city of Alexandria, current owners and area 
conservationist leaders, would provide the 
city with the tools to settle the legal prob- 
lems and proceed with plans to revitalize the 
48 acres of waterfront land. 

Private development of the area would be 
limited to 10 acres, with the rest earmarked 
for parkland, a 50-foot walkway along the 
river and just open water. The bill contains 
specific restrictions as to height of buildings, 
distance from the waterline, etc. There are 
also some exceptions for present land 
owners. 

Nearly everyone accepted the proposal, 
which appeared to adequately protect both 
public and private interests, It seemed only 
a matter of time before the waterfront eye- 
sore would be wiped out. 

But this was not to be. A few conserva- 
tionists, not involved in the discussion, 
decided they really didn’t approve of the 
compromise plan even though the attorney 
for the Northern Virginia Conservation 
Council helped draft it, and the president of 
that organization supported it as did many 
other council members and area residents. 

Those who oppose the Parris plan claim 
the bill gives away too much to developers 
in terms of density and river fill rights. They 
don’t trust the city to keep private firms 
from over-developing to the detriment of 
the community. The right course, they main- 
tain, is to allow present federal court litiga- 
tion to decide the tangled waterfront title 
question. Confident that the courts will 
find for the federal government, the con- 
servationists want the entire disputed area 
turned into a park. 

This tiny group of people, representing 
no constituency but with good connections 
in national conservation groups and the 
Department of Interior, used its influence 
with deadly effectiveness. As a result, the 
national and the Interior Department has 
so far declined to support it. 

We do not question the sincerity of those 
attempting to torpedo the current water- 
front legislation. We know they are highly 
motivated. But we do question the wisdom 
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of their actions in terms of the greatest 
good for the greatest number of people. 

Certainly, the Parris bill is not perfect. 
There are admittedly some concessions to 
waterfront land owners we wish did not 
have to be made. And, some of the density 
limitations may be overly generous. But, 
considering the many difficult problems in- 
yolved, we feel that the final package rep- 
resents a reasonable compromise. And, most 
important, it would end the impasse which 
has blocked waterfront rehabilitation for so 
long. 

As to the current court fight, which could 
be extended for years by appeals, there is no 
guarantee that the federal government will 
win. And, even assuming that Uncle Sam 
does eventually gain title to all 48 acres of 
disputed land (chances of that are rated 
poor by most experts), the possibility of 
federal funding for a park is remote. Depart- 
ment of Interior spokesmen told the Journal 
this week that they have no “active plans” 
Tor the waterfront. 

Meanwhile, the waterfront bill remains 
in committee since its backers know they 
can’t make it on the House floor without 
support from the conservationist camp. 

All is not lost, of course. New waterfront 
proposals will e some day although 
Alexandria Vice Mayor Wiley Mitchell says 
this is the last go-around for him after 
more than five years of wrestling with the 
complex problem. 

But the real losers, as we see it, will be 
the citizens of Alexandria and Northern Vir- 

a who, for the foreseeable future, will 
be denied the obvious benefits of a water- 
front renaissance. 


TYREE GLENN, JAZZMAN 


HON. HENRY HELSTOSKI 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. HELSTOSKI. Mr. Speaker, as we 
all know, one of the world’s greatest 
musicians, the incomparable Duke El- 
lington, passed away recently. However, 
another well-known jazzman, Trombon- 
ist Tyree Glenn of Englewood, N.J., who 
at one time played with Mr. Ellington’s 
band, also died a short. while ago. 

Throughout the world jazz fans and 
musicians were familiar with the style 
and the substance of Tyree Glenn’s 
music. During his 40-year career, he 
played with such other greats as Lionel 
Hampton, Louis Armstrong, and Cab 
Calloway. 

As prominent and talented as he was, 
however, Mr. Glenn still retained a sense 
of dedication to his community. He had 
appeared at Fairleigh Dickinson Univer- 
sity and Dwight Morrow High School, in 
addition to donating his time to a Tea- 
neck art workshop. 

Mr. Speaker, an interesting article 
concerning Mr. Glenn's career appeared 
recently in the RECORD, a Bergen County 
newspaper. In view of the fact that both 
the jazz world and the people of the 
Ninth Congressional District have lost 
a friend, I would like to take this oppor- 
tunity to imsert this article in the 
RECORD: 

TYREE GLENN, JAZZMAN 
(By Bob Freeley) 

ENGLEWOop.—Tyree Glenn, noted jazz 
trombonist, died Saturday in Englewood Hos- 
pital. He was 61. 
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Mr, Glenn, a resident of Englewood for 21 
years, started playing as a boy in Corsicana, 
Tex., where he was born. An only child whose 
father was a cook, Glenn started his musical 
career as a drummer. He later taught himself 
to play banjo and through the years also be- 
came skillful at the piano, the trombone, 
and the vibes. 

Mr. Glenn played with such jazz greats as 
Lionel Hampton, who taught him to play the 
vibes, and Louis “Satchmo” Armstrong, with 
whom he played lead trombone for eight 
years. After Armstrong died, Glenn formed 
his own group. 

During a 40-year career which started in 
the swing era, Glenn played “sweet” trom- 
bone with Benny Carter and Cab Calloway, 
and later with Duke Ellington. He joined 
CBS Radio in 1953 as a musician, and worked 
on the station for 10 years. 

Although Glenn was seriously ill, and had 
a kidney removed last year, he and his combo 
played major engagements at the Royal 
Box of the Americana Hotel in New York 
during the summer and at Christmas which 
were credited with saving the Royal Box 
from closing. 

Mr. Glenn was active in the Englewood 
community. He appeared at Dwight Morrow 
High School, at Fairleigh Dickinson Uni- 
versity, and at a Teaneck art workshop. 

Mr. Glenn is survived by his wife, the 
former Gloria Alicia; his mother, Christina 
Jenkins of Los Angeles; and two sons, Tyree 
Jr. and Roger, both musicians. Young Tyree is 
currently appearing with his own combo at 
The Riverboat in New York. 

Funeral arrangements are by Walter B. 
Cook, Third Avenue and 85th Street in New 
York. Services will be Thursday at 7:30 p.m. 
in Central Presbyterian Church, Park Avenue 
at 64th Street. The Rev. John Garcia Gensel, 
the “Jazz Priest,” will officiate. 


Burial will be in George W: ton 


ashing 
Memorial Park, Paramus on Friday at 11 a.m. 


DUKE ELLINGTON 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. RANGEL. Mr. Speaker, there is no 
greater name in American music than 
that of Duke Ellington who, over several 
decades innovated, created and dignified 
jazz with such skill and devotion that 
his name became synonymous with the 
best of that art form. On May 24 Edward 
Kennedy Ellington died, leaving a musi- 
cal legacy which will probably never be 
equaled. 

Duke Ellington was born in Washing- 
ton in 1899 and grew up surrounded by 
a musically oriented family. In 1918 he 
formed his own band, first called the 
Duke’s Serenaders anc later the Wash- 
ingtonians, and in 1923 they perma- 
nently moved to New York. The Band’s 
national reputation was established dur- 
ing their 1927-1932 stint at Harlem’s 
Cotton Club. During his stay there he 
expanded his knowledge of orchestra- 
tion, orchestral color ara composition; 
he learned from the classical composers 
of the time, modifying, assimilating and 
transforming what they offered him into 
a unique and original Afro-American 
musical idiom. 

In a professional career spanning more 
than 50 years, Ellington was a major jazz 
figure of the age, not only as a composer- 
arranger but also as leader and pianist. 
As composer he covered an amazingly 
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wide spectrum, ranging from pop tunes 
to orchestral tone poems and symphonic 
suites, with almost every type of jazz ex- 
pression in between. During his highly 
prolific career he composed more than 
5,000 tunes, among them such classics 
as “Mood Indigo.” “Sophisticated Lady,” 
“Satin Doll,” “Solitude,” and “Blue 
Harlem.” 

The transition from the streets of 
Washington and the Cotton Club, to 
command performances for royalty was 
a long and arduous journey full of in- 
effable joy and quiet sorrow. In May 1965 
the Pulitzer Prize advisory board voted 
that either a long-term achievement 
award be presented or no prize be given 
at all for that year. Ellington’s char- 
acteristically modest comment when the 
board finally decided against him was 
quoted around the world: 

Fate’s being kind to me. Fate doesn’t want 
me to be famous too young. 


In 1969 President Nixon hosted a gala 
70th birthday party in the Duke’s honor, 
the highlight of which was the presenta- 
tion of the Nation’s highest civilian 
pre the Presidential Medal of Free- 

om. 

Although he won even conceivable 
musical honor during his lifetime, he al- 
ways bore his fame with grace and dig- 
nity, never losing sight of his roots and 
heritage. Duke Ellington was a truly 
pee American. We will all miss him 

early. 


WHAT MAKES MR, NIXON RUN? 


HON. BELLA S. ABZUG 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Ms. ABZUG. Mr. Speaker, there is a 
good deal of scepticism in this country 
about the purpose of Mr. Nixon’s trips 
abroad and their potential results. In an 
article in the Wall Street Journal for 
May 31, Arthur Schlesinger notes that 
the Nixon-Kissinger foreign policy, while 
accomplishing several good things, also 
has had some undesirable results: 

The besetting sin of the Nixon-Kissinger 
policy is that it expends for more concern on 
our enemies than on our friends, on dictator- 
ships than on democracies. . . . This policy, 
by tying the United States to detested local 
tyrannies, also intensifies American unpopu- 
larity among peoples struggling to get on the 
democratic path. 


Dr. Schlesinger does not believe that 
Mr. Nixon’s personal touch, while his im- 
peachment is pending, will add much to 
U.S. popularity. I would like to insert this 
persuasive article into the RECORD: 

Mr, Nrxon’s MAGICAL MYSTERY TOURS 
(By Arthur Schlesinger, Jr.) 

President Nixon has often claimed that 
foreign policy is his strongest suit. In his 
moment of extremity, he is evidently deter- 
mined to play that suit for all it is worth. His 
plan to visit the Middie East and the Soviet 
Union while the House Judiciary Committee 
is weighing his fate therefore confronts Con- 
gress and the American people with grave 
and curious questions. 

The only possible justification for the 
presidential trips must be that through his 
physical presence Mr. Nixon will win advan- 
tages for the United States that are not to be 
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won otherwise. Congress is entitled to know 
what these advantages might be. They are 
certainly not self-evident. In the Middle East 
Mr. Nixon would do no more than bless a set- 
tlement already worked out by Dr. Kissinger. 
In Moscow, if he tries to go beyond deals al- 
ready completed, he would enter into nego- 
tiations from the unpromising situation of a 
President who, not being able to afford a fail- 
ure, may be tempted to pay too high a price 
for an appearance of success. 

Until we are told what added benefits Mr. 
Nixon’s personal touch will bring, his magi- 
cal mystery tours must be regarded as part 
not of the defense policy of the United 
States but of his own defense policy against 
impeachment. And if Congress, without 
question or objection, permits a President 
in almost unprecedented disrepute to wan- 
der about the world in a transparent effort 
to shore up a crumbling political position 
at home, it will quite deserve the contempt 
with which Mr. Nixon has been treating it. 

Mr. Nixon’s current strategy is to present 
himself, as he did in his recent seance with 
James J. Kilpatrick, as America’s indispen- 
sable man in world affairs. If his steady hand 
should ever leave the tiller, this argument 
implies, American foreign policy will run 
aground or crash into the rocks, The argu- 
ment hardly puts the man he recently chose 
as his Vice President in a flattering light. 
But then Mr. Nixon in the same interview 
indicated his opinion of Vice Presidents, 
especially in connection with foreign policy. 
Mr. Kilpatrick asked him whether he had 
told his Vice President of 1971 about the 
diplomatic opening to China. “Agnew?” Mr. 
Nixon replied in what Mr. Kilpatrick de- 
scribes as an “incredulous” tone. “Agnew? 
Oh, of course not.” 

Mr. Nixon seems genuinely persuaded that 
no other American can deal as well with 
foreign leaders. In fact, many of the foreign 
leaders he has dealt with are in trouble too 
or are no longer around (England, France, 
West Germany, Israel, Egypt, Portugal, Can- 
ada, even perhaps Chou En-lai in China). 
And one wonders whether any realistic for- 
eign leader these days will not be embar- 
rassed by Mr. Nixon’s drowning embrace and 
prefer to talk to an American President who 
commands a modicum of respect from his 
own people. 

Nor, for that matter, does Mr. Nixon's 
argument for his personal indispensability 
cast a flattering light on his Secretary of 
State, who, there is every reason to suppose, 
would also be President Ford’s Secretary of 
State. The White House story is that all 
Dr. Kissinger does is to execute Mr. Nixon’s 
instructions. Without the guiding presiden- 
tial hand, we are given to understand, the 
Secretary of State would only make a mess 
of things. Thus presidential spokesmen 
claim that Dr. Kissinger’s Middle East nego- 
tiations have been subject to Mr. Nixon's 
constant “direction”—though reporters cov- 
ering the White House, as this newspaper 
disclosed last week, regard this as a fiction 
and resent it. 

WHO'S IN CHARGE? 

Is Mr. Nixon really in daily charge of 
foreign affairs? Has he ever been? When he 
refused to meet last winter with the Senate 
Watergate Committee, Sen. Weicker of 
Connecticut sent him a list of written ques- 
tions. One question noted that Mr. Nixon 
had said he had been too busy with foreign 
affairs to find out about Watergate and the 
cover-up; “yet your daily logs for June 
and July 1972 show literally hundreds of 
minutes for meetings with principal Water- 
gate figures while only minutes were spent 
with individuals such as Dr. Kissinger.” 
(Mr. Nixon did not respond to Sen. Weick- 
er’s observation.) The tapes haye pretty 
well laid to rest the carefully cultivated 
myth of Mr. Nixon as a forceful, well-or- 
ganized, decisive executive. One imagines 
that he can be quite as rambling and def- 
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erential in discussing what to do about for- 
eign affairs with Dr. Kissinger as he was 
in discussing what to do about Watergate 
with Messrs. Haldeman, Ehrlichman, and 
Dean. 

No doubt the President has intervened 
personally from time to time, as in order- 
ing the invasion of Cambodia in 1970 and 
the Christmas bombings of 1972, and in so 
doing may even have rejected the advice 
of Dr. Kissinger. But the main line of the 
Nixon foreign policy bears less the imprint 
of the pre-1969 Nizon than of the pre-1969 
Kissinger. The foreign policy of a Ford ad- 
ministration would doubtless bear the 
Same imprint. 

Even supposing that American foreign 
policy might change under Mr. Ford, has 
it been so wise and effective under Mr. 
Nixon that the American people should 
sacrifice domestic values in order to in- 
sure its continuation? No one can doubt 
that as a negotiator Dr. Kissinger is an in- 
valuable national resource. His work in the 
Middle East in recent months has been ex- 
traordinary. His ability to enter into the 
viewpoints of others, his instinct for areas 
where compromise might be possible, his 
penetrating intelligence and imoverturbable 
good cheer, his combination of tact, pa- 
tience and sheer physical stamina—all 
these qualities make him one of the excep- 
tional diplomats of the century. 

Whether his conceptions are as impres- 
sive as his skilis is another question. He 
sees the world essentially in terms of the 
political and military relations among the 
great powers. He is everlastingly right, of 
course, in his view that national interest is 
far more decisive than ideology in shaping 
a great power's policy. This view made it 
easier for the United States to embark on 
relations with Peking. But that develop- 
ment was not in itself any great feat of 
diplomatic prestidigitation. By 1969 the 
Chinese leaders were desperate to break 
out of isolation and determined to block 
the consolidation of a Soviet-American 
combine against themselves. The Chinese 
connection was ripe for the plucking. It 
did, however, require maladroit diplomacy 
to pluck it at such unnecessary cost for the 
United States in Japan and India. 

The besetting sin of the Nixon-Kissinger 
policy is that it expends far more concern 
on our enemies than on our friends, on dic- 
tatorships than on democracies. It is easier 
to deal with leaders who can deliver their 
countries than with leaders who must take 
account of a restless internal opinion, Dr. 
Kissinger’s impatience with the democratic 
governments of Western Europe, for example, 
has hardly been concealed, He has even 
questioned their legitimacy—a singular ob- 
servation by the representative of a govern- 
ment whose own legitimacy is in doubt. But 
this concern for enemies, for dictatorships, 
for political and strategic issues may obscure 
other factors on the world scene, In conse- 
quence of Dr. Kissinger’s preoccupations, our 
foreign economic policy has been a shambles, 
our Latin American policy dismal, our Afri- 
can policy largely non-existent, our European 
policy a failure, our United Nations policy 
a scandal. 

THE TIMES’ HEADLINE 


Even in the countries themselves, prefer- 
ence for authoritarian regimes will only 
cause trouble for the United States in the 
longer run. On May 6 The New York Times 
had an arresting headline: “Communist 
Party Emerges as Strongest in Portugal.” 
Our policy in Portugal had been to give 
fervent support to an authoritarian govern- 
ment. That government, by repressing its 
constitutional opponents, had predictably 
placed the opposition under the command 
of the Communists, who alone were profi- 
cient at underground organization and sur- 
vival. Portugal may end up with a Com- 
munist government in another year, It may 
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be predicted that, so long as we pursue in 
Greece, Spain, Chile and elsewhere the same 
policy we pursued in Portugal, that policy 
will eventually produce the same result— 
and the same headline. 

This policy, by tying the United States 
to detested local tryrannies, also intensifies 
American unpopularity among peoples 
struggling to get on the democratic path. 
Nor does the Nixon administration appar- 
ently find it easy to identify the United 
States with democratic developments. in 
the case of Portugal we kept our enthusi- 
asm for the overthrow of the dictatorship 
under stern control. On May 3, the Euro- 
pean Economic Community hailed the emer- 
gence of “a democratic Portugal,” But the 
United States, so far as I have been able to 
discover, maintained a gloomy silence until 
May 22 when the American ambassador final- 
ly gave the new government a goodwill 
message from President Nixon. 

The time may well be arriving for a re- 
orientation of our foreign policy. Dr. Kis- 
singer’s skills and preoccupations may have 
defined our international agenda long 
enough. He has done remarkable things, and 
he remains our best negotiator. We must 
build on his successes in detente with the 
Soviet Union, in opening relations with 
China, in the stabilization of the Middle East. 
But we need more than ever to pay attention 
to the things Dr. Kissinger has ignored: to 
our own hemisphere; to food, energy trade, 
aid, the monetary system and other interna- 
tional economic problems; to the United 
Nations. 

In short, the preservation of President 
Nixon and his foreign policy is not necessarily 
what the United States most needs today. 
Even if it were, however, that should not be 
the overriding issue brought up by the move- 
ment for Mr. Nixon’s impeachment. Profes- 
sor Hugh Trevor-Roper, the English historian, 
has explained Watergate to his fellow coun- 
trymen by drawing a parallel between Water- 
gate and Hampden’s refusal to pay ship- 
money to Charles I, “No doubt, in the 1630s,” 
Mr. Trevor-Roper writes, “foreigners thought 
the English very foolish to make such a fuss 
about ship-money when a firm and unham- 
pered English government might haye been 
effective in Europe. But the English thought 
first of their own liberties; and who shall 
say that they were wrong?” 


BONUS MARCH OF 1974 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. RANGEL. Mr. Speaker, this past 
Memorial Day weekend was filled with 
many speeches honoring our veterans 
and those who paid the supreme sacrifice 
in previous wars to help preserve our 
freedom. Unfortunately, the veterans of 
the Vietnam war have been more hon- 
ored by words than by any action by our 
Government to provide them with even 
adequate benefits to enable them to re- 
turn to civilian life. The great frustration 
of Vietnam veterans has erupted with in- 
creasing frequency leading last month to 
the resignation of Donald Johnson, Ad- 
ministrator of the Veterans’ Administra- 
tion. Despite these eruptions the Admin- 
istration appears to be taking no positive 
action toward providing increased bene- 
fits to meet the skyrocketing cost of liv- 
ing which is making the existing level of 
veterans’ benefits totally inadequate. 
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A new group, the American Veterans 
Movement, is sponsoring a nationwide 
pilgrimage to Washington on July 4 to 
remind us of the sacrifice made by vet- 
erans and the great debt that we owe to 
those who served in the most unpopular 
war in our history. 

I am hoping that by the time of this 
march on July 4 we in the Congress will 
have acted to provide a more realistic 
level of veterans benefits. 

The article follows: 


Bonus MARCH OF 1974 
(By James A. Wechsler) 


Ron Kovic, a 28-year-old paraplegic Viet- 
nam veteran with a fighting heart and un- 
broken spirit, never made Richard Nixon’s 
“enemies list.” But he may play a large role 
in climactic summer scenes of the Nixon era. 

Kovic is a major leader and voice of the 
new American Veterans Movement sponsor- 
ing a nationwide pilgrimage to Washington. 
July 4 is the date on which organizers of 
the march now confidently predict that 
“many thousands” of veterans—of Vietnam 
and other wars—will assemble in the capital 
to protest “the national veterans crisis.” 

“We'll stay there until the Administration 
has decisively acted—whether we have to 
stay until Christmas or 1976,” Kovic said 
when we talked the other day. 

“This will be a peaceful occupation—at 
least we're doing everything we can to make 
it peaceful and we're asking the Administra- 
tion to help us keep it that way by working 
out arrangements with us. But it won't be 
a one-day outing.” 

I first met and wrote about Kovic last 
March, shortly after he and a group of other 
AVM members had won national notice by 
staging a hunger strike in Sen. Alan Crans- 
ton's Los Angeles office. They were a small 
band then—10 of them, like Kovic, dis- 
abled—but their protest over the treatment 
being accorded veterans in VA hospitals and 
on other fronts had swift repercussions in 
Washington. 

It was an important measure as a result 
of his ineptness in dealing with the group 
that VA chief Donald E. Johnson found 
himself announcing a little more than a 
month later that he would leave his post 
in early June. 

Johnson's departure announcement fol- 
lowed widespread outcry over President Nix- 
on’s “Vietnam Veterans Day" address in 
which he announced, among other things, 
that he had named Johnson to head a “study” 
of conditions in VA hospitals and other griev- 
ances. On Capitol Hill and elsewhere, the 
prospect of Johnson in effect investigating 
his own regime quickly backfired, and he 
became expendable. 

So far no successor has been designated. 
But Kovic, emphasizing that the identity 
of Johnson's successor would not alter plans 
for the Washington “occupation,” said: “One 
man resigning doesn’t end the abuses we're 
fighting.” 

In its call for participation in the drive, 
the AVM specifically urges “larger and bet- 
ter equipped hospitals .. . A workable GI 
bill. .. Adequate veterans compensation .. . 
Humane homes for disabled vets . . . More 
jobs for veterans,” 

Although discontent over the VA adminis- 
tration had surfaced at Congressional hear- 
ings and in other areas for some time, the 
old-line veterans organizations remained 
largely undemonstrative. Their passivity 
created a vacuum into which Kovic and his 
associates have moved. But in doing so the 
AVM has endeavored to avoid combat with 
the other groups and believes its march will 
evoke broad sympathy if not official endorse- 
ment from diverse contingents. 

Kovic, a 1964 Massapequa HS graduate 
who enlisted in the Marines three months 


EXTENSIONS OF REMARKS 


after finishing school, spoke recently to the 
Massapequa Veterans of Foreign Wars. 

Meanwhile there have been other very tan- 
gible expressions of support. In Las Vegas, 
for example, 836 members of the American 
Legion have signed up to board the train 
that will leave Los Angeles June 14, pausing 
at numerous cities along the way to pick up 
recruits, In Portland, Ore, an 89-year-old 
World War I veteran is joining his Vietnam 
vet grandson for the journey. Another train 
will start out from Boston July 3, stopping 
in New York en route. 

Kovic said AVM spokesmen have been in 
contact with Amtrak officials and are hope- 
ful they will provide trains. 

“But one way or another we'll get the 
transportation,” he added. Committees in 
charge of “logistics and food” have already 
been set up in 11 major cities. 

In Washington the veterans are planning 
to set up a large encampment in the area 
where the Southern Christian Leadership 
Conference bullt “Resurrection City.” While 
a White House aide—James Cavanaugh— 
met with AVM leaders on March 31, attempts 
to arrange further conferences with him 
have been unsuccessful. 

Kovic is deeply conscious of both the tra- 
dition and stormy history of the Bonus 
March of 1932, His stress on the “nonviolent” 
character of the coming demonstration is no 
doubt influenced by reading of the tragic 
MacArthur military operation that finally 
dispersed the Bonus Expeditionary Force” 
in that last summer of Hooverism. 

There are both similarities and disparities 
between that pilgrimage and the one now 
taking shape. The BEF concentrated almost 
entirely on a vain fight for the immediate 
payment of “adjusted compensation” Con- 
gress bad authorized to be paid in 1945. This 
year’s marchers will be seeking more than 
fiscal redress, as their preoccupation with 
the state of VA hospitals indicates, 

But one parallel is hauntingly inescapable. 
Then, as now, a U.S. President faced the 
steady, deadly disintegration of his Admin- 
istration. While the circumstances differed 
in some essential respects from the present, 
the jobless, dispossessed veterans who were 
ultimately driven out dramatized the aloof 
impotence of national leadership. The sym- 
bolism of the 1974 march cannot be missed 
at the White House. 


PROPERTY RIGHTS AMENDMENTS 
TO H.R. 10294 


HON. JOHN B. ANDERSON 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. ANDERSON of Illinois. Mr. 
Speaker, at the appropriate time during 
consideration of H.R. 10294, I intend to 
offer the following amendment: 


PROPERTY RIGHTS AMENDMENTS TO 
H.R. 10294 


Amendment No, 1 (Findings Section—101) : 

Page 26, line 18: After the semicolon strike 
the word “and”. 

Page 27, line 2: Strike the period at the 
end of paragraph (11) and add the follow- 
ing: “5 and”. 

“(12) Uncoordinated, widely varying and 
frequently inconsistent efforts to deal with 
land use problems through the application 
of traditional zoning controls, special area 
protection and enhancement methods and 
other land use control programs have created 
substantial uncertainties and imposed sig- 
nificant burdens on property owners, which 
the courts have not resolved in a consistent 
and predictable manner, regarding the 
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rights, dispositions and future uses of pri- 
vate lands affected by such controls; efforts 
to expand the scope and reach of such con- 
trols will only magnify these problems.” 

Amendment No. 2 (Policy Section—102) : 

Page 27, line 17: Add a comma immedi- 
ately after the word “land”. 

Page 27, line 18: Strike the word “and” 
where it first appears. 

Page 27, line 19: Strike the period and add 
the following immediately after the word 
“processes”: “, and that provide more ex- 
plicit guidance for the equitable resolutions 
of conflicts between property ownership 
rights and public and community interests, 
needs and benefits.” 

Amendment No. 3: 
ess Section—104) : 

Page 32, line 16: Strike the word “and”. 

Page 34, line 7: At the end of paragraph 
(i) add the following: 

“(j) development of explicit substantive 
State policies to deal with legal conflicts be- 
tween private property interests and public 
and community interests furthered by im- 
plementation of the comprehensive state 
land use planning process, including— 

“(1) specification of the planning, control 
and regulatory techniques, other than pay- 
ment of compensation to property owners, 
to be utilized in the furtherance of land 
use planning objectives; 

“(2) review and compilation of relevant 
state laws, administrative regulations and 
practices, and case-law and other judicial 
determinations that may tend to encourage, 
sanction, restrain, limit or prohibit the utili- 
zation of such techniques; and 

“(3) to the extent practicable and fea- 
sible, development of the general policies to 
be applied by the state land use agency for 
providing compensation to land-owners, or 
for utilizing a combination of compensation 
and regulation, in these instances where the 
findings of the review pursuant to para- 
graph (2) indicate that land use planning 
policies and objectives may not be appro- 
priately or constitutionally implemented by 
means of regulatory techniques alone.” 

Amendment No. 4 (Implementation Sec- 
tion—106) ; 

Page 38, line 4: Strike the word “and”. 

Page 39, line 10: Strike the period and add 
the following: “; and”. 

“(3) An appeal procedure affording any 
affected property owner the opportunity to 
challenge or contest policies adopted pur- 
suant to Sec. 104(j)(3) to the extent that 
they are deemed incompatible with the find- 
ings of Sec. 101(j) (2); Provided that, the 
state land use agency shall bear the respon- 
sibility to demonstrate that such policies 
are not inconsistent, incompatible or other- 
wise at variance with State law, including 
any judicial interpretation thereof, as de- 
fined pursuant to Sec. 104(j)(2).” 


(State planning proc- 


THE COST OF LIVING 


HON. ROBERT P. HANRAHAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. HANRAHAN. Mr. Speaker, the ris- 
ing cost of living seems to be the most 
difficult for those persons over 65. Their 
pensions and social security together 
are not enough to make ends meet. The 
proposed social security increase will cur- 
tail the problem somewhat, but it will 
not be enough. 

The following article expresses the 
concern and required lifestyle of a cou- 
ple in Pennsylvania. I hope this will be 
interesting to my colleagues: 
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Wirra $5,684 a YEAR, RETIRED COUPLE'S Lire 
Is TEST oF ENDURANCE 
(By Roy J. Harris, Jr.) 

MCKEESPORT, Pa—Refiecting on the 23 
years that he spent as a pipe fitter’s helper 
at U.S, Steel Corp.’s Duquesne Works, Henry 
Harf matter-of-factly says the experience 
tested the limits of his endurance. 

“It was hard and it was hot and you 
sweated until you were soaking wet from 
head to foot,” recalls Mr. Harff, who is 72 
years old and has been retired for seven 
years now. If his assignment happened to 
be repairing the pipes under a massive open- 
hearth furnace, he says, “you couldn’t hardly 
stay long enough to fit the wrench. You had 
to get out. because you couldn't breathe. In 
the open, you could have: done the job in an 
hour. But in that hell it was a different 
thing.” 

There was danger, too: “If that furnace 
would break, you’d be a puff of smoke.” 

The danger and the discomfort of the Du- 
quesne open hearths (all of which have since 
been replaced by more modern equipment) 
are just. distant, if distinct, memories for 
Henry Harff. But his endurance is still being 
tested. Now, he and his 70-year-old wife, 
Gertrude, like millions of other Americans 
living on retirement incomes, are laboring 
hard to keep inflation from destroying their 
pride, if not their very lives. As Mr. Harf 
puts it: “You have to Keep alert to keep 
alive.” 

MAKING ENDS MEET 

So far, the Harffs have been able to make 
ends meet and keep destitution from the 
doorstep of the yellow and green bungalow 
built 33. years ago by Mr. Harff in this indus- 
trial town a few miles up the Monongahela 
River from Pittsburgh. Indeed, because the 
couple receive a monthly pension check of 
$132 in addition to their $341.70 monthly So- 
cial Security payment—a total of $5,684.40 a 
year—they are more fortunate than those 
couples who are 65 and older and who live on 
Social Security alone. (There are currently 
two million couples aged 65 and over who 
are receiving Social Security payments. Of 
this. total, 80%. receive no additional pension 
benefits—although they may have income 
from other sources.) 

Henry Harff, however, doesn’t view him- 
self as fortunate at all. Rather, he sees him- 
self as the victim of a cruel joke, the irony 
lying in his current monetary plight after a 
lifetime of, as he puts it, “going through the 
mill.” Looking back, he says, “If I had it all 
to do over again, this little 130-pounder 
wouldn't have gone hunting all the hard 
work I did. I worked like a jackass all my 
life.” 

If Mr. Harff isn’t filled with pride about 
the fruits of his labor, he and Mrs. Harff 
nevertheless are proud when they consider 
that they have managed to survive. without. 
going into debt. “I’m clean and respected in 
the community,” Mr. Harff says. “I owe no 

INDEPENDENT SPIRIT 

The Harffs’ almost puritanical concern 
with cleanliness, respect and financial inde- 
pendence is evident after only a few min- 
utes in their house, which stands. at the foot 
of an eroded hill on the outskirts of Mc- 
Keesport, just across the Monongahela from 
the Duquesne works. The bungalow’s Spar- 
tan kitchen and living room are spotless. 
And conversation with a recent visitor 
quickly turns to a worrisome subject: the 
cost of living. 

“It seems the older you get, the more 
you’re punished for being old,” Mr. Harf 
muses. “If you find a retiree older than I 
am, you'll find a beggar.” 

In their early retirement years, the 
Harffs countered the shock of losing their 
$550-a-month working income by restrict- 
ing—and finally eliminating—such pleas- 
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antries as travel and occasional restaurant 

eating. They also soon discovered that they 

were unable to save any money at all on their 

first monthly retirement benefits, which 

amounted to about $185 in Social Security 

and $115 in private pension benefits. 
KEEPING UP 

From 1966 through 1973, the govern- 
ment’s consumer price index jumped 36.9%. 
The Harffs’ income, like that of numerous 
retired Americans, rose at more than twice 
that rate, largely due to Social Security in- 
creases. Mr, Harff’s private pension, how- 
ever, climbed by only 10%. And because 
their Social Security benefits were so small 
to begin with, the Harffs" income, even with 
the increases, is still only slightly more than 
the median annual income for elderly cou- 
ples, last figured in 1972 by the Bureau of 
Labor Statistics at $5,513. 

Mr. Harff and his wife have adopted a 
routine of cashing the pension check, which 
eomes on the 28th of each month, and then 
combining it with the cash from the Social 
Security check, which arrives on the 3rd. 
From this modest kitty, they make their 
payments and hope to be even by the next 
time the 28th rolls around. 

Since they own their house outright, the 
Harffs have no rent or mortgage payments 
to worry about. And while Mr. Harf says 
that there are school-district, borough and 
county property taxes totaling “several 
hundred dollars” a year to be paid, he adds 
that the couple’s chief source of concern is 
the price of food. 

Henry Harff considers fresh fruits and 
vegetables a necessity for good health, He 
was therefore elated when a friendly mar- 
ket manager recently offered to sell him 
spotted apples, bruised tomatoes and other 
damaged but edible items at a discount. A 
recent jump in the price of tomatoes to 59 
cents a pound—more than double the 25 
cents a pound Mr. Harf remembers paying 
only a few years ago—forced him to look for 
the special deal, he says. 

Some food items have been completely 
eliminated from the Harff’s shopping list. 
These include two of Mr. Harff’s favorite 
meats—ham and pork chops, When center- 
eut chops reached $1.39 a pound last year, 
he says, the couple started to buy link sau- 
Sage as a substitute. When that product also 
climbed to $1.39 a pound, they switched to 
fattier rolled sausage at 79 cents a pound. 
The Harffs also buy only day-old bakery 
items now, since the price of bread jumped 
to 56 cents for a big loaf, up from 25 cents 18 
months ago. The day-old variety selis for 
half price. 

A typical midday meal in the Harff house- 
hold consists of Braunschweiger sandwiches 
and a canned vegetable, the latter usually 
purchased at a discount with the aid of 
newspaper coupons that are kept stacked un- 
der a centerpiece of the kitchen table. Their 
granddaughter, Trudy Vandervort, visiting 
with her son, David, observes that “if I ate 
as much as they did, I'd starve.” Gertrude 
Harf, however, serenely assures her that 
“we're used to this.” 

The Harft’s economizing has also involved 
clothing, and their purchases in this area 
are currently contingent upon what bar- 
gains can be found at, a local flea market. 
Last year, they bought a winter coat for 
Mrs. Harff for $4, but Mr. Harff points out 
that the total cost was actually somewhat 
higher because some alterations were need- 
ed. (Even so, Mrs. Vandervort is impressed. 
“E can’t find ms like that,” she tells 
her grandmother. “They must feel sorry for 
you.) 

Occasionally, the Harffs drive to a nearby 
shopping center, but it. isn’t always to shop, 
“They go up to Zayre's and just watch the 
people,” Mrs. Vandervort says. And even their 
peopie-watching isn’t a free pleasure, as Mr. 
Harff reminds his granddaughter, since gaso- 
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line now is 56 cents a gallon, Accordingly, 
Mr. Hariff normally only uses his 1966 Cheyo- 
rolet for short drives to pickup a newspaper 
or a few grocery items. 

Among Mr. Harff’s other activities are such 
physical activities as cutting bis own lawn 
and doing his own gardening, both of which 
he sees as investments In fitness as well as 
thrift measures. Both he and his wife enjoy 
reading and like to have the house filled 
with books, many of which they purchase 
for a dime each at a local flea market. And 
Mr. Harff also sees to it that he gets to at- 
tend 10 wrestling matches a year in Pitts- 
burgh—a little luxury (a ticket costs $2.50), 
but one that he isn’t inclined to forgo. 

HOW MUCH DOES IT COST? 


Almost everything the Harffs do is seen 
in terms of the money it costs, and this ex- 
tends to such seemingly inexpensive pursuits 
as watching over the birds that frequent the 
couple's backyard. “You know it costs money 
to feed them,” Mr. Harff deciares, and with 
pencil and paper he arrives at a $4-a-month 
estimate for bread and seed. 

This attention to financial detail doesn’t 
extend to all areas of the Harfl’s expendi- 
tures. As a general rule, they simply accept 
the fact that their total outflow equals their 
total income. Mr, Harff, however, can cite 
such specifics as the $480 a year that goes 
for medicine to treat such infirmities as Mrs. 
Harft’s circulatory problems. The specter of 
even larger medical expenses—such as a hos- 
pital stay that might not be completely cov- 
ered by imsurance—hangs over the couple 
as a major worry, albeit. one they prefer not 
to ponder too much. (The Harffs are covered 
by Medicare and Blue Cross insurance, the 
latter tied Into the steelworkers” union re- 
tirement system. Together, the two kinds of 
insurance are supposed to pay full medical 
costs, but Mr. Harff complains that ance 
when he smashed his finger he had to pay 
$15 of the $35 bill from the doctor.) 

To take their minds off any morbid spec- 
ulation about the future, the Harffs have a 
major source of present enjoyment: their 
family. Indeed, it is readily apparent that 
their daughter, three grandchildren and two 
great-grandchildren add a measure of vicari- 
ous youth and an abundance of happiness to 
the elderly couple's days—so much so that 
all thoughts of budgeting seem. to disappear 
when the youngsters come to call. “If this 
woman finds out the grandchildren don’t 
have shoes, she'll take money and buy 
shoes,” Mr. Harff says of his wife. And any 
visit from a family member is likely to 
prompt a token gift, such as some rhubarb 
from the yard, some soap powder, or perhaps 
an item that the Harffs purchased on sale. 
The great-grandchildren rarely leave the 
Harffs’ house without a few coins clutched 
in their fists. 

“When you've got children, you love them,” 
Mr. Harf explains. “But when you've got 
grandchildren, you lose your mind.” 


A BIT OF RELIEF 


The Harffs’ financial situation will im- 
prove to some extent in July, when a Social 
Security imerease will go into effect, and 
again im August 1975 when Mr. Harff’s 
monthly pension will be boosted by $26.40 
(the result of a recent labor contract adden- 
dum affecting past retirees). But even so, 
he is skeptical about whether he will be able 
to do more than keep up with the price of 
food, taxes and other costs. 

Today, Mr. Harf wishes that he had had 
more years of service with U.S. Steel, which 
would have brought him a heftier pension, 
or that he had thought. more about saving 
money for his retirement. He sighs when he 
talks about a friend of his, a recently retired 
steelworkers who is receiving far higher bene- 
fits from a newer contract. and was therefore 
able to take a vacation trip to Hawaii, “It 
didn’t cost a million,” Mr. Harff says, “but 
it cost quite a bit.” 
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If he and his wife could afford a trip, 
Henry Harff says, they would go to Europe 
so that he could visit a cousin in Germany 
and she could see Holland. If they could 
save $10 or $20 a week, he muses, they might 
go. But then he returns to reality: “I can’t 
even dream about that,” he says, noting that 
in seven years they haven't saved a dime. 


INHUMAN TORTURES AT THE 
SECURITY OFFICES AND ESA 


HON. BELLA S. ABZUG 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Ms. ABZUG. Mr. Speaker, a repre- 
sentative of the American Committee for 
Democracy in Greece has sent me a 
translation of an article which appeared 
in the London-based Greek-language 
newspaper Eleftheria Patrldo on May 2. 
The newspaper story details charges of 
torture and atrocities committed against 
political prisoners held by the military 
dictatorship that rules Greece. Unfortu- 
nately, torture of political prisoners re- 
mains a widespread practice and it must 
be condemned wherever it appears. I 
hope that the State Department will look 
into these charges and, if it finds they 
are true, that it will issue a public protest 
against such violations of human 
decency. 

The article follows: 

INHUMAN TORTURES AT THE SECURITY 
OFFICES AND ESA 

ATHENS, April 25.—It is now known that 
the 50 patriots who disappeared on Good 
Thursday morning, April 11, from the Secu- 
rity Building where they had been held since 
February 19, are in the Boyati prison (a few 
miles outside Athens-NS). They are being 
subjected to inhuman, medieval tortures. 

Among the 50 are Nicos Kaloudis, who has 
had three heart attacks; Nicos Koutroumbas, 
who had had one heart attack, and serious 
war injuries; Antonis Ambatielos, over 60 
and in poor health; Yiannis Palavas, also 
very ill; and many more with equally seri- 
ous health problems. 

According to verified information, groups 
of specialized torturers have been formed 
and moved to the Boyati prison where they 
work steadily 24 hours a day torturing the 
political prisoners to force them to admit to 
the preposterous accusations that Mallios 
and Paulos have concocted. The prisoners are 
passed from one group of torturers to the 
next. In addition to the questioning, threats, 
loss of sleep, and forced standing, each 
“group” beats the prisoners with brass 
knuckles and clubs. If a prisoner faints he is 
doused with buckets of water. On regaining 
consciousness, he is moved to the next group. 

Mallios and Mihells have told some pris- 
oners’ families that their people are in Boy- 
ati but as prisoners of the General Security 
of Athens and not of ESA (military police). 
Paulos said on Good Thursday that the pris- 
oners “were moved to Boyati so they could 
fare better.” It is now evident that this trans- 
fer was made with the understanding that 
Ioannides’ ESA torturers would take over. 
Authorities are now trying to build up a case 
in order to start a spectacular trial which 
they hope will conceal the mass murder of 
students last November as well as their other 
crimes. 

On April 3, wives of political prisoners and 
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exiles, and of those held at the Security sta- 
tions, visited the Minister of Public Order 
Tsoumani. They asked for freedom for their 
people, or to allow visiting privileges. His 
answer was: “I can do nothing. It is a gov- 
ernment matter. You are right. But you 
must be patient.” They told him that he is 
the one who signs the rejection papers so 
he cannot contend that he can do nothing. 
He gave no answer. They gave him two res- 
olutions—applications in the cases of the 
prisoners Papariga and Tsiokos. He promised 
to study the matter, repeating that it was 
just a governmental problem. 

Tsoumani then called an agency for in- 
formation and told the prisoners’ wives that 
the Court Martial will decide their fate. He 
was shown the bloody clothes of the pris- 
oner Gontika, and could only shake his 
head sadly. 

Tsoumani receives people in audience with 
two persons in attendance who appar- 
ently follow his discussions and replies. The 
prisoners’ families then visited the foreign 
press agencies and told them about the 
plight of the political prisoners. 

Gontika’s wife received her husband's 
bloodstained underwear on April 2, She too 
saw Tsoumanis and then went to the Red 
Cross, whose representative tried unsuc- 
cessfully to see the prisoners. The Security 
promised, however, to allow Gontika to see 
his wife. Instead, on April 7, they gave her 
three changes of his clothes. They were 
bloody, smeared with excrement and hair. 
They also returned, half-eaten, the food she 
brought for him. 

On April 10, they showed prisoners, in 
groups of five, to their relatives. Among 
them was Gontikas who was supported by 
his comrades. He had no fingernails or toe- 
nails. He is only 27 years old and looked 60; 
only his eyes shone like two suns. His young 
wife wept. Their 144 year old daughter gave 
him a flower but he couldn't hold it in his 
broken hands. 

Other prisoners are similarly maltreated 
and in spite of their guards’ warnings, some 
managed to show their families their torn 
and swollen feet—the result of the “fal- 
langa.” A girl student whose name and age 
were not available was kept in a cell at the 
Security building for two months, with five 
sex deviates whose behavior caused her to 
suffer severe nervous shock. 

The military court sentenced Maria Had- 
jinicalaou and Panos Papadopoulos to 2 years 
in prison even though the prosecutor had 
asked for 1 year. During the trial both pris- 
oners exhibited scars and wounds from their 
tortures. Papadopoulos had been tortured in 
the genitals. They had wrapped him in news- 
papers, ignited the paper, and at the same 
time shocked his body with electricity. They 
placed a gadget in his mouth that causes 
asphyxia and which they call “wolf.” For 
both prisoners, the well-known torturer Kar- 
apanayotis was the witness for the prose- 
cution. 

In Perissos (a village—-NS) at the Cendarme 
building, many students have been held for 
2 and 3 months. The student Niakis Balaou- 
ras was released in April and Grivas and 
Damigos were sent to Youra. 

Topoulian, a civil engineer, was arrested in 
the beginning of April by 8 military police 
and is being held incommunicado at the 
ESA of Agia Pataskeul. His family is not 
allowed to visit him. 

On Good Friday, parents of prisoners and 
those being tortured, asked to see the Arch- 
bishop Serafim, Serafim answered through 
his secretary that, “Today is Good Friday and 
he is totally absorbed with the Crucified One.” 
At that moment, torturers were crucifying 
dozens of patriots, apparently with his knowl- 
edge and blessing. 
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FUEL CELLS—ANOTHER SPACE 
SPINOFF MAKES GOOD 


HON. OLIN E. TEAGUE 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. TEAGUE. Mr. Speaker, the May 
1974 edition of Government Executive 
magazine carried a significant article on 
the application of fuel cells developed 
in our national program to provide power 
for our homes and industry. This im- 
portant development, as the article 
points out, is being readied today for 
use. It represents another example of the 
direct benefits our space program is pro- 
viding to the quality of life of the peopie 
of this Nation. The article follows: 

FUEL CELLS—ANOTHER SPACE SPINOFF 

MAKES Goop 


For the very distant future—say the third 
decade of the 21st Century—the space buffs 
talk of wondrous satellite systems capable 
of collecting solar energy and transmitting 
it by microwave to earthbound power plants. 

But, at the moment, another space pro- 
gram spinoff benefit—the fuel cell—seems 
a good bet to contribute significantly toward 
the easing of the Nation's energy pinch in 
the relatively near term—which is to say, 
in the early 1980s. 

First practical application of the fuel cell 
for producing electricity and water occurred 
in the U.S. manned space program. The Na- 
tional Aeronautics and Space Administration 
used the power conversion devices in its 
Gemini, Apollo and Skylab programs, Fuel 
cells built by Pratt & Whitney Aircraft pow- 
ered Apollo and Skylab spacecraft, and 
supplying fuel cells for the Space Shuttle 
program. 

To critics who claim the free enterprise 
system has been apathetic about develop- 
ing technology needed to ease the energy 
pinch, the cooperative private sector program 
to develop fuel cells for commercial use is 
instructive. 

Soon after Pratt & Whitney won the Apoilo 
fuel cell contract, it moved to open up the 
commercial market for the devices. 

The first commercial breakthrough oc- 
curred in the gas industry in 1962 at a time 
gas companies were steadily losing customers 
to electric utilities. 

That year, a P&W team headed by Wil- 
liam H. Podolny provided a 500-watt experi- 
mental unit for a Columbia Gas Systems 
pumping station at Stanton, Ky. 

In 1966, P&W set up a 3.75-kilowatt fuel 
cell unit for Columbia Gas, and, in January 
1967, 28 gas utilities formed a nonprofit cor- 
poration called TARGET (Team to Advance 
Research for Gas Energy Transformation) 
to work with P&W in developing natural gas 
fuel cells to generate economic electric power 
at onsite locations such as apartment build- 
ings and shopping centers. More than three 
dozen experimental gas units now are op- 
erating in the United States and Japan. 

Throughout the 1960s, electric utilities re- 
mained cool to the potential of the fuel cell. 
But when four utilities that supply both gas 
and electricity joined the Target effort in 
1971, Podolny’s team took a closer look at 
electric power fuel cell applications. 

In November 1971, 10 electric utility com- 
panies and the Edison Electric Institute un- 
derwrote a $3 million P&W study program, 
and last year another $9 million was pumped 
into the program by the Electric Power Re- 
search Institute. 
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A few months ago, Pratt & Whitney an- 
nounced a program with an expected even- 
tual price tag of $250 million to develop & 
26-megawatt fuel ceil for electric utilities to 
supplement traditional steam, muciear, gas 
turbine and hydro-generation methods. 

Funding arrangements for the program are 
unprecedented in the industry. P&W is put- 
ting up $14 million, and nine utilities are 
contributing $7 million for a prior demon- 
stration unit during the first phase. And the 
electric companies are providing $28 million 
as dowm payments on 56 fuel cell plants, 
some targeted for as early as 1978. 

Each 26-megawatt plant will be capable of 
serving electrical needs of 20,000 people. 
While the plants will not be large enough to 
meet base-load power demands, they are 
viewed as important complementary sources 
for existing generation systems during inter- 
mediate and peak-Ioad periods and are ex- 
pected to supply as much as 15% of the 
yearly add-on in industry capacity. 

Puel cells have many advantages over tra- 
ditional generatiom methods. Among these; 

They chemically convert fossil fuel to 
processed fuel rich hy hydrogen, which then 
is converted to electricity, without combus- 
tion or moving parts. Air, water, thermal and 
noise pollution are all but eliminated—an 
important plus for electric utilities which 
have been favorite targets of environmen- 
talists. 

The devices are highly efficient. 

Any liquid or gaseous hydrocarbon fuel 
can be used in the conversion process. For 
the future, synthetic natural gas made from 
coal is a possibility. New units, however, will 
use distillate fuel at first and perhaps heav- 
ier otis later. 

Because a fuel cell can draw more energy 
from a fuel source than conventional sta- 
tions can, limited fuel supplies can be con- 
served. “When there are limited supplies of 
distillate fuel,” Podolny says, “it is important 
that we get the maximum amount of en- 
ergy out of what is available.” 

Plant siting problems are reduced. Units 
can be deployed either individually or in 
multiples, according to demands of an in- 
dividual electric company. They do not in- 
trude on the landscape, and can be located 
in congested urban areas, suburbs or rural 
areas. A 26-megawatt unit can be sited om 
half am acre. 

Participating with P & W im the privately- 
financed endeavor are Boston Edison, Con- 
solidated Edison of New York, Consumers 
Power Co. of Michigan, New England Elec- 
tric, Niagara Mohawk of New York, North- 
east Utilities of Connecticut, Philadelphia 
Electric, Public Service Electric and Gas of 
New Jersey and Southern California Edison. 

The program got under way without Gov- 
ernment support. While justifiably proud of 
the private sector’s accomplishments, how- 
ever, Pratt & Whitney, noting the new inter- 
est in Washington, D.C., in advanced 
related technologies, has let it be known that 
“we would welcome Government participa- 
tion in our program.” 


ELIZABETH WACHS 


HON. JAMES V. STANTON 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. JAMES V. STANTON. Mr. Speak- 
er, on May 24, Elizabeth Wachs, a dis- 
tinguished member of the Brooklyn, 
Ohio, City Council, passed away. She gave 
27 years of her life to serving her people 
and her magnificent community. She 
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was the type of person who went be- 
yond what was. required of her to insure 
that. those who needed help were given 
it. She never failed her city in tasks 
both big and small and will be greatly 
missed by many people. 

I would like at this time to insert this 
editorial concerning her, from the Parma 
Sun Post, into the RECORD: 

THEY CARED 

They cared. They were there when help 
was needed. They served their communities 
with dedication and honor. 

Councilman Elizabeth Wachs died May 24. 
For 27 years she served with great distinc- 
tion as a legislator in Brooklyn. 

Cleveland councilman Michael Zone, a city 
legislator since 1960, died June 2. Few have 
ever matched him as a concerned public 
official. 

Both will be missed. Not only by those 
who knew them on council or by those who 
they aided im times of distress, but by any- 
one who took the time to really view them 
as “people oriented” legislators—councilmen 
with the quality to go beyond their normal 
duties, 

Cleveland Council President George Forbes 
described Zone as “a patient and understand- 
ing father without any generation gap, @ 
devoted son and a friend of all—a friend 
whose sage advice was sought by the politi- 
cian and treasured by the newest immi- 
grant.” 

Brooklyn Mayor John Coyne: said Mrs. 
Wachs was not only an excellent councilman 
“but a friend to all, one who was concerned 
enough to do more tham anyone could ex- 
pect of her." She always found time, he 
continued, to lend a hand im any difficult sit- 
uation—whether it was a small problem a 
resident faced or the creation of a major city 
project. 

They left an endless list of accomplish- 
ments to their credit. And there were al- 
ways the smaller difficulties they helped solve 
that only their constituents will know about. 

We mourn the deaths of both public 
officials. 

But they left behind some things to be- 
lieve in, some things to cherish. 

Honestly. Loyalty. Dependability. Respect- 
ability. Dedication. That’s what Michael Zone 
and Elizabeth Wachs stood for. 

But most of all they cared. 


IMPEACHMENT SHOULD BE THE 
FIRST PRIORITY OF BUSINESS 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. BROWN of California. Mr. 
Speaker, the subject of the impeachment 
of President Richard M. Nixon has re- 
ceived the attention it deserves in the 
news media of this country. This subject 
is the most important question facing the 
Nation and it cannot remain unresolved. 
Yet the House and the Senate appear to 
be insensitive to the need to resolve this 
question as soon as possible. It is only 
natural that the President would attempt 
to delay any congressional decision, but 
his actions should only strengthen the 
will of the Congress to move ahead. 

We now know that a Federal grand 
jury unanimously found the President to 
be a coconspirator in the Watergate 
coverup. In addition to those charges, 
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which are contained in the pending res- 
olutions of impeachment, the President 
is charged with other high crimes and 
misdemeanors. The President’s most. re- 
cent refusal to comply with subpenas are 
still more grounds for impeachment. The 
fact of the matter is, the President is 
charged with impeachable offenses that 
can only be resolved by a trial in the 
Senate. 

Mr. Speaker, it is not the duty nor the 
responsibility of the House to conduct a 
trial on the charges. against the Presi- 
dent. The President’s counsel can claim 
what he wishes, but we need only find 
merit in the charges. My own determina- 
tion is that the President has violated 
his oath of office and committed im- 
peachable offenses. 

Only a Senate trial can now determine 
if the President.is innocent. of all charges 
against him. It is the responsibility of the 
House to be the people’s advocate, the 
prosecutor if you will. It.is only the Sen- 
ate’s duty to be a jury. 

The President. is charged with crimes 
against the people of the United States. 
Yet we carry on business as usual, and 
the President is leaving the country while 
still under serious unresolved charges. 
This is a subject that should and must 
have the utmost attention of the 
Congress. 

The impeachment of President Nixon 
must be the first priority of this Con- 
gress. I urge the House Judiciary Com- 
mittee to bring this matter to a quick 
vote in the House and a speedy trial in 
the Senate. 


SAUNDRA TAYLOR NAMED MISS 
BLACK JOLIET 


HON. GEORGE M. O’BRIEN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. O'BRIEN. Mr. Speaker, recently 
Saundra Taylor of my hometown was 
selected as Miss Black Joliet. I want to 
take this opportunity to congratulate Ms. 
Taylor on her achievement and wish her 
similar success when she competes for 
the title of Miss Black Illinois in Chicago. 

I am submitting for the RECORD an 
account of her victory that appeared in 
the Joliet Herald-News. 

JJC STUDENT SINGER SELECTED Miss BLACH 
JoLmwr 

Saundra Taylor is Miss Black Joliet: 1974. 

‘Phe 18-year-old Ms. Taylor is the daughter 
of Mr. and Mrs. Lewis Taylor of 1912 South 
Chicago St. A graduate of Joliet East High 
School and now im her second year at. Joliet 
Junior College, where she has been preparing 
for a career in special education, Ms. Taylor 
will head next for the Miss Black Illinois 
Contest in Chicago. 

Ms. Taylor was selected Saturday evening 
from among six finalists im the fourth annual 
event. Mary Alice Banks, 18, of 2217 Fairmont 
Ave. in Lockport was first runner-up. Gina 
Rutledge, also 18, of 1511 Cutter Ave. was 
second runner-up. 

All girls were judged in talent, swimsuit 
and evening gown competition at the Joliet 
Central High School Auditorium. The con- 
test was sponsored by the Women’s Auxiliary 
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for Concerned Veterans of Vietnam and the 
Freedom Club of Joliet. 

No stranger to the contest, Ms. Taylor has 
viewed the proceedings for the last two years, 
but not as a contestant. A member of the 
“Stylesetters” entertainers, she participated 
in the contest shows during the last two 
years. 

This year, Ms. Taylor sang “My Imagina- 
tion” in the talent competition. 


FORT WADSWORTH COMMITTEE 
FOR A LIVING NATIONAL PARK 
MEMORIAL 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. WOLFF. Mr. Speaker, Leo A. 
Boller, chairman of the Fort Wads- 
worth Committee for a Living National 
Park Memorial, has been active in try- 
ing to help our POW’s and MIA’s, He has 
obtained signatures of many students of 
the New York area, and he, the students, 
and members of the committee have 
taken their message to the United Na- 
tions. 

In hope that further recognition will 
help Mr. Boller in his worthy efforts, I 
would like to insert a letter from Mr. 
Boller and a list of the members of the 
Fort Wadsworth Committee for a Living 
National Park Memorial in the RECORD 
for the attention of my colleagues: 

May 28, 1974. 
Hon, LESTER L. WOLFF, 
House of Representaitves, Rayburn House 
Office Building, Washington, D.C, 

DEAR CONGRESSMAN WOLFF; As a member 
of this Committee,* Congress Wolff, you 
will be pleased to know that we held a 
“Students’ Petition Day at the United Na- 
tions for our MIAs and POWs” on May 24, 
1974 at 11:00 A.M. The honorable Bradford 
Morse, Under-Secretary-General of the 
United Nations most graciously received the 
students, educators and members of this 
Committee in his boardroom on the thirty- 
eighth floor of the United Nations. Mr. Morse 
assured us that he would set this humani- 
tarian endeavor in motion for our MIAs and 
POWs. The five Borough Presidents of New 
York City and Nassau and Suffolk County 
Executives kindly proclaimed this day. After 
the presentation we were given a private 
tour of the United Nations. The students’ 
enthusiasm in being instrumental in saving 
our mens’ lives is inspiring and they were 
pleased to know that the President was aware 
of what they were trying to accomplish. Many 
plan to continue to obtain signatures from 
their schoolmates and if this could be read 
into the Congressional Record, it may en- 
courage more to join in this patriotic en- 
deavor for our servicemen and their families. 
On or about July 4, 1974 a subsequent de- 
livery to the United Nations will be made... 
for our men’s independence on our Independ- 
ence Day!!! 

(Student petitions were received from 
Metropolitan New York, Rochester, N.Y., New 
Jersey, and New Mexico.) 

With very best wishes, 

Sincerely, 
LEO A. BOLLER, 
Chairman. 
ForT WADSWORTH COMMITTEE FOR A LIVING 
NATIONAL PARK MEMORIAL 

Leo A. Boller, Chairman, Retired, N-Y.C. 
Police Department, Member of Honor Legion 
of Police Dept. 
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Ann J. Boller, Vice Chairman and Secre- 
tary. 

*Loring McMillen, Committee's Historian, 
Director, S.I. Historical Society, Richmond- 
town, NY, ARBC. 

**Oliver Jensen, Editor, American Heritage 
Publishing Co., Inc., Fifth Avenue, New York. 

William E. Milacek, Commander, Catholic 
War Veterans, Department of New York State. 

Raymond C. Fingado, Administrative As- 
sistant, S.I, N.Y. Historical Society Rich- 
mondtown. 

Nathan L. Wolfson, 
War Veterans, 
State. 

Frank F. DiSogra, Commander, Veterans of 
Foreign Wars, Richmond County Council, S-I., 
N.Y. 

*Karl B, Justus, Executive Director; Mili- 
tary Chaplains Association of U.S.A.; Wash- 
ington, D.C. 

Robert W. Garlinger, Commander, The 
American Legion, Department of New York 
State. 

Warren S. Woodward, Exec. Sec., National 
Society Sons American Revolution, Natl. 
Hdqrs, Washington, D.C. 

Frank J. Schira, Exec. Director, National 
Police Officers Assoc. American, Natl. Head- 
quarters, Florida. 

Kenneth T. Jackson, Sec-Treas., Society of 
American Historians, Columbia University, 
New York. 

James H. Driscoll, Secretary, National 
Democratic Club, Madison Avenue, New York. 

Robert D. Carter, Acting Executive Di- 
rector, Blinded Veterans Association, Wash- 
ington, D.C. 

Edward S. Malone, Past National Executive 
Committeeman, Disabled American Veterans, 
New York. 

J. B. Koch, Commander, Veterans of World 
War I of USA, National Headquarters, 
Alexandria, Virginia, 

Edward J. Kiernan, President, Patrolmen’s 
Benevolent Association of N.Y¥.C. Police De- 
partment. 

Thomas J, Mooney, Vice President, United 
States National Student Association, Wash- 
ington, D.C. 

Frank ©. Fini, 
Force Sergeants Association, 
D.C. 

Margaret S. Cirbus, Corresp. Secretary, 
Soroptimist Club of S.I., N.Y. (Professional 
& Business Women). 

*Louis R. Bruce, Commissioner, Bureau of 
Indian Affairs, U.S. Dept. of Interior, Wash- 
ington, D.C. 

John M. York, Commander, Veterans of 
Foreign Wars, Department of New York State. 

Howard H. Spooner, Commander, Veterans 
of World War I of USA, S.I. Barracks #2524, 
S.I., N.Y. 

Vicent A. Tabano, President, The Honor 
Legion of the Police Department of the City 
of New York, 

*Colonel Harold G. Barry, The Chief Sec- 
retary, The Salvation Army, Territorial Head- 
quarters, N.Y. 

** Henry Allen Moe, President and Board 
Chairman, New York State Historical As- 
sociation, New York. 

Francis L. Butt, National Commander, 
The Boys' Brigade of America, Baltimore, 
Maryland. 

*Floyd B. Taylor, National Park Service 
Landmarks Specialist, U.S. Dept. of Interior, 
N.P. Service, NY. 

William B, Flynn, President, Retired Patrol- 
mens Association, Inc., N.Y. Police Depart- 
ment, N.Y. 

Steve Hallock, National Adjutant, Army 
and Navy Union, U.S.A., National Headquar- 
ters, Niles, Ohio. 

Salvatore Violante, Commander, Disabled 
American Veterans, Astoria Chapter #29, 
Long Island City, N-Y. 

**John M. Murphy, Member of Congress, 
Congress of the U.S., House of Representa- 
tives, Wash., DC. (S.I.) 


Commander, Jewish 
Department of New York 


Executive Director, Air 
Washington, 
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*James A. McDivitt, BG-USAF, Apollo 
Spacecraft Mgr., Natl. Aeronautics & Space 
Administration, Houston, Texas. 

Hallett D. Edson, BG-Ret, Exec. Vice Pres., 
National Association for Uniformed Services, 
Arlington, Va. 

William C. LaMorte, President, Kiwanis 
Club of North Shore Staten Island, York 
Avenue, S.I., N.Y. 

John T. Satriale, Esq., Former N.Y.S. As- 
semblyman, New York, New York; ARBC. 

*Rabbi William Berkowitz, President, The 
New York Board of Rabbis, Inc., New York, 
New York. 

J. Joseph Smith, Pasi County Commander, 
Chairman Life Membership Committee, Dept. 
of New York, Vets. of Foreign Wars. 

Alfrend M, Francia, Chef De Gare, Societe 
40 Hommes, 8 Chevaux (The Forty & Eight) 
The American Legion, Loc. 595, S.I. 

**August Heckscher, Administrator, Com- 
missioner of Parks, The City of New York, 
Parks, Rec. & Cultural Affairs. 

Charles Phillips Sturges, Governor General, 
General Society of Colonial Wars, Chicago, 
Tlinois. 

Bernard Berggren, Area Vice President, 
Area II, American Association of Retired 
Persons, S.I., N.Y. 

*Dr. James J. Flynn, Chairman, History & 
Political Science Dept., St. Francis College, 
Bklyn; Historian of Queens, AREC. 

** Lester L. Wolff, Member of Congress, 
Congress of the U.S., House of Representa- 
tives, Wash. D.C. (Queens) 

*Rev. Edward Lodge Curran, Ph. D., Pastor, 
St. Sebastian's Roman Catholic Church, 
Woodside, N.Y.; AREC. 

**George Meany, President, American Fed- 
eration of Labor & Congress of Industrial 
Organizations, Wash., D.C. 

*Harold B. Say, Editor, The Stars and 
Stripes, The National Tribune, Washington, 
D.C. 

*Matthew J. Troy, Jr., Councilman, The 
City of New York, 16th District, Queens, 
N.Y.; ARBC. 

*George O. Pratt, Jr., Director, Staten 
Island Institute of Arts and Sciences, S.I. 
N.Y. 

*Alexander B. Lyon, Jr., Vice President of 
Corporation Trust Dept. of Chemical Bank, 
N.Y.; Treasurer of ARBC. 

*Rabbi I. Usher Kirshblum, Jewish Center 
of Kew Gdns. Hills & Vice Pres. of Queens 
Interfaith Clergy Council; ARBC. 

*Edward Whitney, President, The Citizens 
Committee of Brooklyn, Inc., Brooklyn, N.Y.; 
AREC. 

**Barry Goldwater, United States Senator, 
Arizona, United States Senate, Washington, 
D.C. 

ARBC-Members of N.Y.C. American Revo- 
lution Bicentennal Citizens Committee. 

Joseph J. Richie, Adjutant, Staten Island 
Detachment #1, Marine Corps League, Staten 
Island, NY. 

*Orval A. Taylor, Lt, Colonel, Commander, 
Greater N.Y. Unified Command, The Salva- 
tion Army, NY. 

Peter Holowecki, Commander, The Ameri- 
can Legion, Williston Post #144, Williston 
Park, LI, NY. 

John P. Tipping, County Commander, The 
American Legion, Nassau County, Long 
Island, New York. 

**Staniey K. Hathaway, Governor, State 
of Wyoming, Executive Department, Chey- 
enne, Wyoming. 

**Jacob K. Javits, United States Senator, 
New York, United States Senate, Washing- 
ton, D.C. 

**Ralph G. Caso, Nassau County Executive, 
Mineola, N.Y; Chairman of Metropolitan 
Regional Council. 

**Robert B. Docking, Governor, State of 
Kansas, Office of the Governor, Topeka, 
Kansas. 

Neil G. Knowles, National Commander, 
Catholic War Veterans of USA, Natl. Hdqrs., 
Washington, D.C. 
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*Dr. Joseph J. Palisi, Borough Historian 
of Brooklyn, Borough Hall, Brooklyn, New 
York. 

Joseph Jastry, Department Commander, 
AMVETS Department of New York, Hamburg, 
New York. 

Donald R. Sloane, President, Sons of the 
Revolution in State of New York, Fraunces 
Tavern Museum, NYC. 

Amadeo F. Rodriquez, Commandant, 
Greater N.Y. Detachment #1, Marine Corps 
League, New York County. 

Gordon V. Greve, Commander, Military 
Order of the Purple Heart of USA, Greater 
N.Y. Chapter 126, 

Dorothy Frooks, National Commander, 
Women World War Veterans, Inc.—Army, 
Navy, Marines, Coast Guard, Air Force. 

**Abraham D. Beame, Mayor of the City 
of New York, Office of the Mayor, City Hall, 
New York City. 

Elliott S. Farbstein, Commander, The 
American Legion, East Side Post 868, New 
York, New York. 

**Bruce King, Governor, State of New 
Mexico, Office of the Governor, Santa Fe, New 
Mexico. 

M. H. Wiggins, Regent, Natl. Society, 
Daughters of Amer. Revolution, Major 
Thomas Wickes Chap., Douglaston, NY. 

*John R. Ray, Director, Nassau County 
Veterans Service Agency, Carle Place, New 
York. 

**George C. Wallace, Governor, State of 
Alabama, Governor’s Office, Montgomery, 
Alabama. 

*Honored Committee Members. 

**Honorary Committee Members. 


BUSING—A LOCAL OPTION FOR 
QUALITY EDUCATION 


HON. RICHARD F. VANDER VEEN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. VANDER VEEN. Mr. Speaker, 
busing should neither be prohibited in 
nor forced upon local communities by 
the U.S. Congress in the pursuit of 
equalizing educational opportunities for 
all children. It is not the answer to the 
larger problem of raising the economic 
status of minorities and inner city 
neighborhoods, a condition precedent to 
improved education. 

I am in favor of local solutions to the 
problem of providing equal educational 
opportunities for all children. In some 
areas and under some circumstances, 
school systems may choose to use busing 
in pursuit of educational excellence, 
while in other places and other situa- 
tions, busing may be wholly inappropri- 
ate. I am against a legislative prohibi- 
tion of busing because it reduces flexibil- 
ity at the local level. I am equally against 
a congressional requirement of busing for 
the same reason. I believe that the use 
of busing should be an option available 
to, but not forced upon, local communi- 
ties. 

Furthermore, our democratic process 
rests upon a vigorous checks and bal- 
ances system which has always included 
a strong and independent judicial 
branch. In our system it is the responsi- 
bility of the courts to interpret the Con- 
stitution, and for the Congress to involve 
itself in this process by telling the courts 
what they cannot do is clearly uncon- 
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stitutional, If the Congress wishes to 
abolish busing, then under our Constitu- 
tion the only way this can be done is 
through a constitutional amendment. 

I am opposed to the Esch amendment 
to the ESEA because it is unconstitu- 
tional and even if it were not, it takes 
away from each school district the 
necessary flexibility needed to obtain 
educational excellence for our students. 
We must not lose sight of the fact that 
the critical issue is educational excel- 
lence for all of our children. As the 
Grand Rapids Press stated in an April 
15 editorial: 

The first [point to be stressed] is that 
busing is one of those semi-spurious issues 
which is debated and thrust before the pub- 
lic not so much to solve a problem as it is to 
trip up or embarrass a political opponent. 
Such issues ... are guaranteed to excite 
emotions to such an extent that a lawmaker 
who feels compelled to cling to what he con- 
siders high principle or constitutional theory 
sometimes finds himself in the minority and 
is buried by popular opinion. 


AMERICAN JOBS AND RHODESIAN 
CHROME 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. ARCHER. Mr. Speaker, our coun- 
try has been faced with critical shortages 
of vital materials needed for American 
industry. We need to be alert to any 
present shortages and any shortages 
which may develop in the future. This 
has been one of the major reasons why I 
have been concerned with the attempt of 
some Members of Congress to have the 
United States impose an embargo again 
on Rhodesian chrome. As we all know, 
Rhodesian chrome is vital to the produc- 
tion of specialty steel products—espe- 
cially stainless steel. If we reestablish 
this embargo, it would seriously harm a 
critical industry in the United States and 
it would result in the loss of jobs for the 
American worker. 

My recent concern has been with the 
attempts of proponents of this embargo 
to rely on inaccurate and misleading in- 
formation in order to promote their case. 
An example of this type of distortion ap- 
peared in the April 7, 1974, issue of Steel 
Labor, a magazine of the United Steel- 
workers of America. This article was in- 
serted in the CONGRESSIONAL RECORD of 
May 30, 1974 (16932-16934). The arti- 
cle claims that Rhodesian chrome caused 
a reduction of American jobs and that 
proponents of importing Rhodesian 
chrome have large financial interests in 
Rhodesia. Both of these charges are in- 
accurate. The article from Steel Labor 
states: 

The pressure of low-cost imports of ferro- 
chrome from Rhodesia began to be felt only 
months after passage of the Byrd Amend- 
ment, which “sanctioned” the U.S. to vio- 
late our international obligations and deal 
with the rump government created by Rho- 
desian racists. Today seven USWA locals who 
once employed 2,800 workers in four com- 
panies in Ohio, West Virginia, South Carolina 
and Alabama now have a work force almost 
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30 per cent smaller—directly attributed to 
ferrochrome imports of which Rhodesia is 
the largest source. 


The facts reveal that the very opposite 
has been the case During the period the 
United States had its embargo on Rho- 
desian chrome (1966-1971), U.S. ferro- 
chrome production decreased steadily. It 
was only after the United States lifted 
this embargo that Rhodesian chromite 
became available to the American ferro- 
chrome industry again, production in- 
creased dramatically. It was in 1973 that 
U.S. ferrochrome producers regained 
most of the ground they had lost during 
the embargo period. The real problem 
regarding a loss of jobs was due to the 
imposition of the embargo and not the 
repeal of the embargo. In fact, a reimpo- 
sition of this embargo would cause a job 
loss for the American worker. 

The article also stated: 

When dealing with Members of Congress, 
company spokesmen never documented pos- 
sible job loss due to any adherence to the 
Rhodesian boycott. 


The opposite has been true. Steel com- 
pany spokesmen and members of the 
United Steelworkers Union have pro- 
vided facts and figures time and time 
again on the impact of the embargo on 
jobs. A strong and effective case has been 
made by concerned steelworkers and 
company representatives that repeal of 
the Byrd amendment with the reimposi- 
tion of the boycott would have disas- 
trous consequences for the specialty steel 
industry. 

Another distortion which occurs in the 
article concerns financial interests of 
certain companies. It states: 

Union Carbide and Foote Mineral are not 
coincidentally the most prominent lobbyists 
for Rhodesia—for they have multimillion 
dollar investments in that country and seek 
to protect their holdings. 


An examination of the record reveals 
that Union Carbide has not had opera- 
tional control of any Rhodesian facilities 
for more than 7 years and receives no in- 
come from Rhodesian sources while 
Foote Mineral Corp. does not own any 
property in Rhodesia. 

The need for Rhodesian chrome for 
the specialty steel industry is vital. I re- 
spectfully suggest that the opponents of 
the Byrd amendment take time to review 
their statements for accuracy before 
they put them forth as part of the de- 
bate on this vital issue. 


WHERE DOES IT HURT? 
HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. ROSENTHAL. Mr. Speaker, the 
state of health care is one of the most 
important social issues facing the Na- 
tion today, Americans are spending $94.1 
billion a year on health care—$441 for 
each man, woman, and child—yet this 
Nation ranks worse than 11 other coun- 
tries in life expectancy and 26 nations 
in infant mortality. The only category 
in which we rank first is cost. Americans 
pay more per person for health care than 
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citizens of any other industrialized na- 
tion. 

There is no conceivable reason why 
the wealthiest, most technically and sci- 
entifically advanced nation on Earth 
cannot also be the healthiest. 

Nearly everyone agrees that “some- 
thing ought to be done.” With the addi- 
tion of President Nixon’s proposal Con- 
gress has accumulated for consideration 
48 separate “health reform” bills. 

The New Leader recently devoted an 
entire issue to the medical crisis in 
America. Titled “Where Does it Hurt?” 
the report was written by Richard J. 
Margolis. 

I commend this issue to all my col- 
leagues and will insert portions of it in 
the Recorp this week. 

The first excerpt, “The Politics of 
Health Reform,” compares the principal 
competing health reform bills now before 
the Congress: The Health Security Act 
(E.R. 22), the Long-Ribicoff catastroph- 
ic imsurance proposal, the Kennedy- 
Mills bill, and the administration plan. 

The article follows: 

THE Powrrics or HEALTH REFORM 


No one in Washington nowadays, except 
for an occasional AMA lobbyist, worries about 
Federal intrusions into our private health 
care system. It is at least eight years and $80 
billion too late for such misgivings. What 
many people do worry about, and endlessly 
debate, is the precise nature of future Fed- 
eral involvement: How much will it cost, who 
will pay for it and what groups, ultimately, 
will benefit? 

In addition, there is much fretting over 
the question of control, because everybody in 
Washington knows that having a hand on 
the administrative steering wheel often en- 
titles one to have the other hand in the Fed- 
eral pocketbook. Thus, the desks of our Con- 
gressmen, and maybe their wastebaskets as 
well, are overflowing with measures that pur- 
port to have the right answers. Most of these 
schemes will die in committee; a privileged 
few, though not invariably the worthiest, will 
reach the floor of Congress. 

What is a good, comprehensive health care 
proposal? No one is certain—at least no one 
ought to be—but there is little mystery about 
the goals toward which any sensible bill 
should point. These include: (1) full insur- 
ance coverage opportunities for every Amer- 
ican; (2) a reasonable price tag, equitably 
shared; (3) more primary care physicians 
and fewer surgeons; (4) guarantees of health 
care when and where the patient needs it— 
at night and on weekends, in ghettos and in 
rural areas; (5) a shift of emphasis from 
hospital-sponsored crisis medicine to preven- 
tive medicine; and (6) a strong, continuing 
consumer voice in health care arrangements 
and policies. 

Self-evident as such goals may be, not 
all the principal disputants can agree even 
on these; and when the debate shifts from 
goals to ways and means, the citizen's ear is 
assailed by a Babel of tongues. Every bill has 
its lobby, and every major lobby has its pet 
bill. 

There now are about 600 registered health 
care lobbyists in Washington, more than half 
of whom work for the Insurance industry. 
The growth of the insurance presence since 
Truman’s time is proof of the proposition 
that today’s vested interests are the products 
of yesterday's inadequate reforms. Unlike the 
AMA, which is forever emoting and verging 
on tantrum politics, the insurance lobby 
keeps a iow profile. “They're very smooth, 
and they have a lot of money,” says Allen 
Zack of the AFL-CIO. “It was mainly the 
insurance people and not the AMA who won 
all those concessions in Medicare and Medi- 
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caid. They've also got a lot of clout at HEW 
and the White House.” 

Insurance companies and their executives 
have been big Nixon contributors, Clement 
Stone, president of Combined Insurance, 
topped the lst in 1972 with a $2 million gift 
to the Committee to Reelect the President. 
Nixon has shown his appreciation in the 
kinds of health reforms he has proposed to 
Congress and in the way his HEW adminis- 
trators have conducted their end of the 
health care business. HEW, as we demon- 
strated earlier, has suppressed its own audi- 
tors’ reports of Medicare and Medicaid abuses 
by “fiscal intermediaries.” It has also dis- 
played a reluctance to air data that might 
make the commercial insurance industry 
look bad. 

Not long ago Blue Cross sent out a news 
release based on an HEW research study 
showing how its customers got back in bene- 
fits a higher percentage of their premiums 
than did commercial insurance customers 
(Social Security Bulletin, February 1973). 
The very next day Blue Cross’ information 
director, Joseph S. Nagelschmidt, received a 
call from an HEW official asking him to with- 
draw the release, According to Nagelschmidt, 
the official claimed to be acting on instruc- 
tions from the White House. “They got a 
complaint from Clement Stone,” Nagel- 
schmidt says he was told. The release was 
withdrawn. 

The nation’s second most effective health 
care lobby is the AMA. Its political arm, the 
American Medical Political Action Commit- 
tee (AMPAC), spent more than $3 million 
on Congressional elections in 1972, distrib- 
uting largesse to all candidates willing to 
sponsor “Medicredit,” the AMA-backed bill 
that was submitted to Congress in 1970. The 
measure at present has more than 180 spon- 
sors, including a sprinkling of northern 
Democrats. 

Money accounts for much but not all of 
the AMA's political effectiveness. The asso- 
ciation enjoys an inner strength as well be- 
cause it believes its own mythology. While 
the rest of us despair of discovering a sen- 
sible path through the health care maze, the 
AMA remains serenely certain it knows the 
right answers. Yet it is risky to present an 
AMA official with a fact; you may put him 
out of sorts. 

At a hearing before Senator Edward M. 
Kennedy's subcommittee two years ago, four 
AMA spokesmen denied there was a health 
care crisis. Even the President had said there 
was a “crisis,” responded Kennedy, who went 
on to point out that the number of tonsil- 
lectomies in California was four times the 
national rate, suggesting that the distribu- 
tion of surgeons around the country might 
be uneven. “Where does that statistic come 
from?” asked Harry Peterson, the AMA's 
chief lobbyist. The Senator replied that the 
figure was part of the Nixon health message. 
He then asked about the high rate of in- 
fant mortality in the U.S. Weren't there a 
dozen or so nations with lower rates? “Those 
figures are wrong!”, cried Dr. Max Parrott, 
chairman of the AMA Board of Trustees. 
“They are absolutely wrong. They are used 
dishonestly.” The statistics came from the 
United Nations. 

This spectacle of a temperamental giant 
flailing in the dark would merely be funny 
if the AMA was not so adept at keeping the 
rest of us in the dark, too. Each week, for 
example, about 40 million Americans watch 
the television series, Marcus Welby, M.D., a 
portrayal of fee-for-service Nirvana whose 
wise, kind and handsome protagonist is the 
very model of a model general practitioner. 
The AMA serves as a technical consultant to 
the program, and last fall reporters learned 
that it was instrumental in having two 
scenes from a single show left on the cut- 
ting room floor. 

In the expurgated scenes a surgeon, Dr. 
Jeliff, remarked to Welby that 80 per cent of 
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the cost of an operation he had scheduled 
the next day would be paid by the patient’s 
group medical insurance. Welby asked if that 
“isn’t true in most of your cases?” Jeliff re- 
plied, “No. I'm sorry to say many of those 
who need insurance the most don’t have It.” 
Questioned about the cuts, the producers 
conceded that certain changes had been made 
“during editing.” 

Besides the AMA and the private insur- 
ance industry, lobbies like Blue Cross and the 
American Hospital Association (AHA) carry 
some weight on the Hill, though Blue Cross 
observes a nominal neutrality toward bills 
under consideration. (“We support certain 
principles,” says George Kelley, its chief lob- 
byist, “but we don’t take stands on legisla- 
tion."") Since the health care community is 
a loose coalition of interest groups, each 
scrambling for the dollar, the lobbying or- 
ganizations do not always agree. For in- 
stance, during last fall's Congressional de- 
bate over the Emergency Medical Service bill, 
& measure that would have pumped Federal 
funds into hospital emergency units if the 
President had not vetoed it, the AHA found 
itself arrayed against the AMA. (The AMA 
won when the House, by four votes, failed to 
override the veto.) 

Nevertheless, at this stage of the game the 
private lobbies recognize that they haye much 
in common and frequently they synchronize 
their ad hoc campaigns. Late last year, all 
the big-letter lobbies—AHA, HIAA and 
AHA—got together in strategy sessions in- 
tended to make the impending HMO bill con- 
form more nearly to their interests. Among 
other things, they agreed to press for “dual 
choice,” a provision putting private insur- 
ance plans on at least an equal competitive 
footing with HMOs (at the same time, they 
opposed requiring employers to include 
HMOs in the choice of insurance packages 
offered to employes). Blue Cross representa- 
tives attended some of these sessions, despite 
their insistence that they could take no 
position on proposed legislation. 


TSE LIBERAL LOBBY 


The lobbying scales are thus tipped heavily 
on the side of private interest groups. The 
only counterweight of any note is the AFL- 
CIO and its embattled offspring, the Com- 
mittee for National Health Insurance 
(CNHI), which is also called “The Committee 
of 100." On its roster can be found such dis- 
tinguished names as Arthur Goldberg, John 
Kenneth Galbraith, Dr. Charles H. Mayo II, 
and Mrs. Martin Luther King Jr., plus a cur- 
ious trio of former Senators—Paul H. Doug- 
las, Ralph W. Yarborough and William B. 
Saxbe. In philosophy and spirit the commit- 
tee is the natural descendant of two organi- 
zations mentioned earlier for their attempts 
to bring about enactment of universal na- 
tional health insurance, the American As- 
sociation of Labor Legislation (1912) and the 
Committee on the Costs of Medical Care 
(1927-32). The continuity is more than sym- 
bolic: Among the “100” is I. S. Falk, a CCMC 
founder who sought to get national health 
insurance written into the New Deal's Social 
Security Act. 

CNHI is working in support of the “Health 
Security” program, S. 3, introduced four 
years ago by Senator Kennedy and Congress- 
woman Martha W. Griffiths (D.-Mich.). Al- 
though Kennedy on April 2 announced he 
was joining in a substitute bill, S. 2 remains 
a touchstone for all those who view them- 
selves as keepers of the 60-year-old dream of 
universal health insurance. 

Most of the other bills are narrow-gauge 
proposals calling for new institutional sub- 
sidies, while permitting the overall system to 
lurch forward unattended and unaltered. To 
begin with, there is Medicredit, a gimmick 
the AMA whipped up in 1968 and has wist- 
fully promoted ever since, with the help of 
that tireless champion of social reform, Sen- 
ator Vance Hartke (D.-Ind.). It would leave 
fee-for-service practice unscathed, and pro- 
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vide every possible incentive for doctors, hos- 
pitals and insurers to raise their rates. 

In brief, Medicredit would distribute 
health insurance vouchers to all citizens, in 
amounts varying in inverse proportion to the 
size of their income tax bills—the less one 
pays, the more vouchers one receives, Theo- 
retically, the poor would gain the most from 
this arrangement, but it would also reward 
millionaires like J. Paul Getty who by 
slipping through loopholes each year man- 
age to pay little or no taxes. Most important, 
the plan would be virtually useless to a ma- 
jority of middle-income Americans, because 
their tax bracket would render them in- 
eligible for more than a token quantity of 
vouchers. 

Few people in Washington take this pro- 
posal seriously. One must wonder whether 
many of the Congressmen who signed this 
bill did so out of conviction or out of grati- 
tude to AMPAC. Even the commercial in- 
surers, who stand to benefit from the meas- 
ure—in effect, it would convert Federal 
agents into insurance salesmen and under- 
writers—prefer to ignore Medicredit and 
concentrate instead on the industry’s own 
entry, the “National Health Care Act,” in- 
troduced a year ago by Senator Thomas J. 
McIntyre (D.-N.H.). 

“Healthcare,” rhapsodizes a recent Health 
Insurance Association of America pamphlet, 
“seeks to contain health costs, improve or- 
ganization and delivery of health services, 
and make comprehensive health insurance— 
including a $250,000 catastrophe benefit— 
available to all. Under Healthcare no family 
need ever impoverish itself because of ill 
health.” All this is to be accomplished 
through a complex system of state and Fed- 
eral subsidies to insurance companies 
(HIAA graciously includes the “Blues” in its 
patronage plans) that would enable insurers 
to offer more benefits to more Americans, 
even the “high risks.” This is the industry's 
latest attempt to persuade taxpayers to 
underwrite “clunkers.” 

In fairness, Healthcare does make a casual 
stab at revising the system, and that puts it 
light years ahead of Medicredit. For exam- 
ple, the plan would set up minimum Federal 
standards for benefits, which might widen 
coverage beyond hospitalization and raise 
the ceiling on “catastrophic” insurance, but 
it lacks specific machinery to enforce these 
guidelines. Healthcare does recommend ma- 
chinery to review charges submitted by 
health care providers under Federal pro- 
grams, yet the review powers are to be vested 
not in Washington but in 50 separate “State 
Healthcare Institutions Cost Commissions” 
to be appointed by the governors. Both the 
notion and the name are so awkward that a 
hospital might double its charges before any- 
one in a state capitol could find tongue or 
title. 

The AHA favorite—the National Health 
Care Services Reorganization and Financing 
Act (H.R. 1)—is not thought to have much 
chance of passing either. The bill, introduced 
by Congressman Al Ullman (D.-Ore.), is bet- 
ter than most, albeit Byzantine in structure. 
It mandates creation of a network of local 
health care corporations to which citizens 
may subscribe in advance for services. “All 
persons,” Ullman has said, “.. . would be en- 
titled to the same broad package of bene- 
fits,” with employers paying three-fourths of 
the cost for their workers, and the Federal 
government picking up the tab for the poor 
and the elderly. 

Apparently these corporations could func- 
tion as HMOs, though the wording on that 
score is not entirely clear. What is clear is 
that hospitals would play a central role in 
this system, since in most places they are the 
only institutions capable of administering so 
complicated a plan. The hospitals, in turn, 
would be regulated by state health commis- 
sions appointed by the governors—an un- 
promising arrangement, to judge from the 
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Medicaid experience, where so many states 
have failed to enforce sensible standards of 
quality and cost. 

The strength of Uliman’s bill lies in its 
attempt to “rationalize” the health care sys- 
tem rather than merely subsidize it, and in 
its provision for a new Cabinet-level Depart- 
ment of Health to preside over the entire 
mélange. Yet for all its detailed exegesis— 
the measure, in close type, fills 34 pages of 
the Congressional Record—H.R. 1 remains 
distressingly vague about who will control 
what, One is left with the impression that 
the hospitals will be in charge, and that 
these state health commissions will repre- 
sent institutions instead of consumers. 


VIABLE PROPOSALS 


Perhaps what weighs most heavily against 
Medicredit, Healthcare and H.R. 1 is that 
none is a “politically viable proposal.” A 
politically viable proposal is one made by the 
President, or else sponsored by somebody on 
the Hill capable of getting it on the agenda 
of an appropriate committee. In the Senate, 
the man to watch is Russell B. Long (D.- 
La.), chairman of the Finance Committee, 
And sure enough, his committee is slated to 
consider a new health bill—drawn up in col- 
laboration with former HEW Secretary 
Abraham Ribicoff (D.-Conn,)—the Long- 
Ribicoff Catastrophic Health Insurance and 
Medical Assistance Reform Act. 

Before Nixon introduced his latest heaith 
plan, the Long-Ribicoff bill enjoyed consid- 
erable support among reformers on the Hill. 
The names of its sponsors—such lustrous 
liberals as Senators Gaylord Nelson (D-Wis.), 
James Abourezk D.-S.D.), George McGovern 
(D.-S.D.), and Quentin Burdick (D.-N.D.)— 
remain on the measure, but their ardor has 
cooled somewhat in the face of the Presi- 
dent's program. For to the embarrassment of 
these Senators, the Administration’s proposal 
actually offers more health insurance cov- 
erage to the public than does the “liberal” 
Long-Ribicoff package. As a result, Chairman 
Long will probably feel compelled to hold 
hearings later this spring that will also take 
up the President's bill, sponsored by Senator 
Robert Packwood (R.-Ore.) and Congress- 
man Herman Schneebeli (R.-Pa.). 

In the House, the man who counts most 
is Wilbur D. Mills (D.-Ark.), chairman of the 
Ways and Means Committee. And sure 
enough, he has in hand a freshly minted bill 
sponsored by himself and Senator Kennedy 
for which he has scheduled hearings to be- 
gin after the Easter recess. “I think the bill 
has a good chance of passing this year,” Mills 
said at a recent press conference. 

The Kennedy-Griffiths proposal, therefore, 
remains just a gleam in the CNHI. Since it 
has been abandoned by one of its authors, 
what little chance it had of passing this year 
is completely gone. For liberals, this raises 
difficult tactical questions: Should they, like 
Kennedy, give up on 8S. 3 and settle for half 
a loaf from Mills, Nixon, or Long? Or should 
they hold out for their own full loaf and 
thereby risk—indeed, guarantee—getting 
nothing this session? Before exploring this 
dilemma, we ought first to compare the three 
competing bills in the light of those six 
basic goals listed earlier. 

1. Full insurance coverage opportunities 
for every American. Under Kennedy-Griffiths 
everyone is eligible for benefits that cover 
the entire range of health services. There are 
no means tests and no strings—no deducti- 
bles, no coinsurance clauses, no limits on 
preventive care. 

The other three bills offer protection to 
nearly every American, too, but the extent 
depends upon age and income. They would 
keep Medicare, replace Medicaid and intro- 
duce plans for the heretofore neglected mid- 
dle class. In general, they would pay some 
benefits to some of the people some of the 
time. Long-Ribicoff emphasizes catastrophic 
insurance, for which 95 per cent of the popu- 
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lation is eligible, and a Federal subsidy sys- 
tem for the poor; Kennedy-Mills and Nixon 
both proposed benefits for the middle class— 
the former through a compulsory Federal 
plan, the latter through voluntary private 
insurance plans. 

The President's employe group package 
carries a $150 deductible on out-patient 
drugs. Further, a family must pay one-fourth 
of all charges, up to $1,500 each year. Such 
“copayments” are also a feature of Long- 
Ribicoff and Kennedy-Mills. Long-Ribicoff 
would charge a middle-income patient $17.50 
for each day of hospitalization and 20 per 
cent of all medical bills (up to $1,000)— 
after the patient has absorbed the first $2,000 
of medical expenses and 60 days’ worth of 
hospital costs. Under Kennedy-Mills, the pa- 
tient would pay a $150 deductible and then 
one-fourth of the total medical bill up to 
$1,000 per family per year. However, preven- 
tive care like prenatal examinations and 
family planning would get “first-dollar cov- 
erage” (no deductibles or copayments). 

2. A reasonable price tag, equitably shared. 
S. 3 is the most expensive—$67 billion. The 
program envisions a Health Security Trust 
Fund fed by a Social Security tax of 3.5 per 
cent on employers, and 1 per cent on the first 
$15,000 of a worker's annual wages. This 
money would be supplemented by Federal 
general revenues. 

Kennedy-Mills supporters say their meas- 
ure would cost $40 billion a year, the funds 
to be raised along S. 3 lines. The slight dif- 
ference is that a minimum of 3 per cent 
would be charged to employers and a maxi- 
mum of 1 per cent to workers. 

A similar price of $40 billion is estimated 
for the Nixon proposal, though the Adminis- 
tration claims it would require only $13 bil- 
lion a year from the Federal treasury. That 
is because the White House is relying largely 
on private insurance coverage privately fi- 
nanced—by employers and employees—and 
as the New York Times has observed, “Mr. 
Nixon’s premiums must be paid just as if 
they were called taxes.” Worse, it treats as 
taxable income for individuals the premium 
contributions made by employers, and then 
turns around and treats employe contribu- 
tions as nondeductible expenses. The tax- 
paying worker is thus put in double jeopardy. 

By contrast, Long-Ribicoff backers claim 
their bill would cost about $10 billion. It 
adds only 0.3 per cent to the Social Security 
tax, the burden to be shared by employers 
and employes, yet its system of co-payments 
and deductibles constitutes cruel (though 
not unusual) punishment of the poor, and 
in effect forces low-income families to sub- 
sidize the Federal program. Under its re- 
placement for Medicaid, a family of four 
earning $6,000 a year would have to spend 
$1,200 on health care before becoming eli- 
gible for spotty and incomplete Long-Ribi- 
coff assistance. 

The real dollar difference between Ken- 
nedy-Griffiths and the other three proposals 
can be found not in their total cost esti- 
mates, which are in any case likely to change 
as the debate progresses, but in their varying 
approaches to cost control. There is nothing 
in the other programs to suggest that the 
upward spiral of health care prices will be 
checked. All three plans retain Medicare, 
the chief inflationary villain of the past 
decade. Kennedy-Mills further repeats the 
Medicare mistake of designating insurance 
companies “fiscal intermediaries,” thus 
virtually guaranteeing an open season on 
prices. 

Kennedy-Griffiths, on the other hand, has 
provisions for long-range budgeting proce- 
dures, region by region, that may compel 
hospitals and physicians to set their prices 
in advance and stick to them. Only insti- 
tutions meeting Federal standards of cost 
and quality will be allowed to participate in 
the program, and wasteful duplication of 
services is gradually to be eliminated 
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through threatened withdrawal of Federal 
funding. Such measures, it is true, hardly 
guarantee effective cost controls, but they 
point in the right direction, while the other 
three bills simply feed the inflationary 
monster. 

3,4,5. More “primary care" physicians and 
fewer surgeons; guarantees of health care 
when and where the patient needs it; and a 
shift of emphasis from hospital-sponsored 
crisis medicine to prevent medicine. Long- 
Ribicoff and Nixon are silent on all these 
issues. The Kennedy-Mills bill calls for 
planning grants that may help small towns 
to attract medical workers and facilities, and 
it gives financing preference to HMOs as 
well as to other forms of group medicine. 
None of its provisions, though, measures up 
to those in Kennedy-Griffiths. That includes 
a “manpower support” program for the 
training of primary care physicians and of 
other types of health care generalists (public 
health nurses, community health workers, 
etc.). 

It also offers financial incentives to doctors 
and health workers prepared to work in 
ghettos and rural areas, and imposes “dis- 
incentives” for the disproportionate cluster- 
ing of doctors in affluent neighborhoods. 

In addition, by spreading and in some 
Measure equalizing purchasing power for 
health care, Kennedy-Griffiths gives Harlem 
and Appalachia a chance to compete for 
doctors with Scarsdale and Gramercy Park. 
Finally, the Health Security bill is the only 
one of the three to offer special subsidies to 
HMOs, encouraging the practice of preven- 
tive medicine and of comprehensive, 24-hour 
health care. 

6. A strong, continuing consumer voice 
in health care arrangements and policies. 
This is another area where Nixon, Long- 
Ribicoff and Kennedy-Mills are largely si- 
lent. The groups that would oversee the 
Kennedy-Mills planning grants, it is true, 
are to have a majority of consumer mem- 
bers; but the makeup of the three-man 
“Social Security Board" that would run the 
national program is not specified, and a 
spokesman for the bill has said off the record 
that it is not likely to include consumers, 

The Kennedy-Grifiths measure does pay 
lip service to consumer participation, but 
nothing in the proposal spells out how the 
consumer's voice is to be heard over the in- 
stitutional chorus. The faint hope here is 
something called a “National Advisory 
Council,” which is to have a majority of 
consumer representatives. 

In sum, then, while Kennedy-Grifiths is 
less than perfect, it outscores the others on 
nearly all counts. In a single administrative 
package it offers universal coverage, full 
benefits, sensible cost controls and a variety 
of devices designed gradually to reshape our 
health care system—to redistribute man- 
power, establish more HMOs and encourage 
preventive medicine. It is therefore the only 
measure now in the hopper that begins to 
correct the historic despoliations of fee-for- 
service medicine and to break up the thriv- 
ing but unwholesome trade triangle of phy- 
siclans, hospitals and insurers. 

PROSPECTS 


CNHI officials, in pondering whether to 
“go for broke” this year with Kennedy- 
Grifiths or to support the passage of one 
or another weaker measure, would like most 
of all to delay a decision on this question. 
“We don’t have enough votes in this Con- 
gress,” explains Max Fine, the CNHI's di- 
rector. “So we're hoping there'll be no action 
in "74. Then we can make health reform an 
issue in the November campaigns and come 
back with a Medicare-type mandate’—that 
is, with an overwhelmingly liberal majority 
of the kind that rammed home Medicare in 
1965. The strategy will strike some as cynical. 
After all, even Nixon's program would afford 
at least some succor to millions of Americans 
not now protected. Surely any plan that re- 
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duces the incidence of family bankruptcies 
can’t be all bad. 

And yet, as we have seen, the history of 
health care reform is strewn with compro- 
mises that have tended to shore up the sys- 
tem without necessarily making things easier 
for the patient, and each new compromise 
has spawned new lobbies determined to delay 
fundamental reform, Are we, then, in retri- 
bution for past failures and current casuis- 
tries, condemned to play Sisyphus forever? 
Or can we find a way to break the old pat- 
tern—those long uphill struggles, those pain- 
ful downhill slides—and at last attain the 
top (or at least a reasonable height)? The 
question will doubtless be answered by the 
American voter, a frequently confused citi- 
zen, Careless of distinctions and neglectful 
of his own interests. 

At bottom, the prospects for health care 
reform depend upon our ability to mobilize 
the democratic process in the service of in- 
stitutional change. That is an old challenge 
in America, going back at least as far as 
Andrew Jackson, who regretted “that the 
rich and powerful too often bend the acts 
of government to their selfish purposes.” 
But it has a particular urgency today in 
Washington, where private lobbies make pub- 
lic policy, and where government is more 
that ever an instrument of corporate 
plunder. 

Some of the signs suggest that the Ameri- 
can voter may be prepared to act, if he can 
find a leader. Neyer before have so many citi- 
zens mistrusted the health care system and 
its friends; never before have the lobbies 
been forced to run so hard simply to stay 
in one place; and neyer before has there been 
such broad agreement on the need for stren- 
uous Federal action. 

When word filtered back to North Dakota 
that Senator Burdick had affixed his name to 
the Long-Ribicoff bill, the Farmers’ Union 
sent him 5,000 protesting telegrams. The 
Senator was stunned. “I didn’t know they 
cared,” he is reported to have said. Quite a 
few organizations are beginning to care. In 
recent months the CNHI has put together a 
coalition that embraces such groups as the 
National Education Association and the 
American Federation of Teachers, the United 
Methodist Church, the National Council of 
Senior Citizens, the Urban League, Com- 
mon Cause, the National Jewish Welfare 
Association, and the Mennonite Central Com- 
mittee. Even the League of Women Voters 
is sending a representative to the meetings. 
“It's a massive lobbying effort,” says a 
spokesman for the coalition. “We're telling 
our friends on the Hill that we'd rather have 
nothing than have a weak bill.” 

The coalition, informal and disorganized 
as it is, represents an entirely new stage in 
the country’s long struggle for reform of the 
health care system. It is precisely what was 
missing in those earlier battles of 1912, 1934 
and 1947, Curiously, in its efforts to put to- 
gether a grass-roots health lobby the CNHI 
is being unwittingly assisted by Nixon, who 
for obvious political reasons of his own is 
now diligently pushing a health program in 
Congress. “Health reform,” notes Susan 
Stoiber of CNHI, “is usually everybody’s 
fourth or fifth concern. This year it may be 
number two.” 

For the public, the challenge is plain 
enough: There is the goal and there is the 
stone; it is everyone's turn to push. 


GOLDEN DEEDS AWARD 


HON. DON FUQUA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 10, 1974 


Mr. FUQUA. Mr. Speaker, I know it 
will interest the Members of the Congress 
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who remember our great and good friend, 
D. R. (Billy) Matthews, to know that he 
has been named the recipient of the 
annual Golden Deeds Award of the 
Gainesville, Fla., Exchange Club. 

The club selects one person annually 
for the award for contributions to the 
community and “responses to need that 
go beyond the call of duty.” 

Mr. Billy served in the U.S. Congress 
from 1952 to 1967 and prior to that time, 
he served in the State legislature. 

Since leaving the Congress, he has been 
a professor of political science and social 
studies at Santa Fe Community College 
in Gainesville. 

Isaw him recently and can relate to my 
colleagues that he is in good health, good 
spirits, is enjoying life to the fullest, and 
continues to make a tremendous contri- 
bution to mankind. 

He is my friend and Iam proud of that 
fact. 


MICHAEL RELLIS HONORED 


HON. PHILIP E. RUPPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. RUPPE. Mr. Speaker, there ap- 
peared last week in the Detroit Free 
Press, an item which relates how Michael 
Rellis, a native of Sault Ste. Marie, 
Mich., in my congressional district, was 
decorated by Jordan for his outstanding 
work there for 2 years as director of 
CARE. I believe this honor merits the 
attention of my colleagues, both for the 
distinction of the award, and for the 
fine expression of sentiment which was 
given along with it. The article follows: 
MIDEAST-STYLE GRATITUDE HEAPED ON Soo 

NATIVE 


Highly unlikely that a native of the Soo 
in the Upper Peninsula of Our State should 
earn the right to be addressed as Excellency 
in Jordan, or, for that matter, anywhere else 
he cares to present the credentials that came 
to him by way of King Hussein. 

After serving as director of CARE for two 
years in Jordan, Michael Rellis is now on his 
way to a similar post in Vietnam. He is 
entitled to wear the Independence of Jordan 
Grade II decoration presented to him by Dr. 
Younif Dihni, minister of social affairs. 

The decoration is fine, but Rellis treasures 
even more this wonderfully warm note in 
Arabic from Sheik Nimer Oudeh, “a notable 
of Al Taamreh in Bethlehem District.” 

Translated, it reads: “I would like here to 
thank you very much for your deeds while 
you are the Director of the Organization in 
Jordan. 

“I thank you for the humanity that you 
offered all the refugees and all those who 
need help in Jordan, and here I admit that 
you are one of the best benevolent persons, 
because you suffered much during your work 
in our country, in doing the best you can 
and in offering your benevolence and kind- 
ness to everybody. 

“I would like here to thank you and con- 
gratulate all the people in the United States 
because you are one of them, and you were 
known during your work here as an active, 
honourable and charitable person, so we will 
miss you when you leave us. 

“We are thankful for everything you offered 
us with our children, and we are trustful 
that you will never forget us and try to help 
us even if you are far away of us. 
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“Our best regards and I wish you all the 
happiness, and ask God to keep you always 
in good health, and give you whatever you 
need.” 


AN OPEN LETTER TO THE 
AMERICAN PEOPLE 


HON. JOEL T. BROYHILL 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. BROYHILL of Virginia. Mr. 
Speaker, under unanimous consent to 
extend my remarks, I am inserting into 
the CONGRESSIONAL RECORD an article en- 
titled “Open Letter to the American Peo- 
ple,” written by one of my constitutents, 
Dr. Joseph D. Casolaro, an outstanding 
physician in my congressional district. I 
feel his views in this matter should be 
of interest to my colleagues and the 
American people. 

The article follows: 

AN OPEN LETTER TO THE AMERICAN PEOPLE 

I do not justify the Watergate burglary; 
nor the buying of ambassadorships; nor the 
acceptance of money from corporations ex- 
pecting favors in return; nor the use of IRS 
to audit returns of political enemies; nor of 
many other acts of political expedience. 

Nor do I justify freeing Daniel Ellsberg; or 
redeeming Alger Hiss; or condoning the 
Rosenbergs; or supporting Fidel Castro; or 
the assassination of President Diem; or sup- 
pressing aid to South Vietnam; or opposing 
the bombing of Cambodia; or complaining 
about the money spent in making rain over 
the Ho Chi Minh trail. 

There are, however, in our midst, those 
who would make high crimes of the alleged 
acts of “the President’s men”, and justify 
the perversities of ideological and actual 
treason, in the name and guise of civil liberty 
and the new morality. 

Wake up, America! This coalition of free 
thinkers, angry dissidents, well intended 
Pharisees, self serving politicians, and 
Kremlin “engineers” are directing the fickle 
crowd to tell America to take off the old 
morality and put on the new. 

Compare with me, the old and the new 
morality: 

The old morality verbalizes the deleted 
expletive; the new morality does it, with con- 
senting adults, of course. 

The old morality dies for its country; the 
new morality objects, conscientiously, of 
course. 

The old morality salutes the flag; the new 
morality steps on it, perhaps even burns it. 

The old morality respects; the new morality 
disdains. 

The old morality looks clean; 
morality looks dirty. 

The old morality gives; the new morality 
takes. 

The old morality forbears; the new moral- 
ity complains. 

The old morality works; the new morality 
loafs, 

The old morality believes; the new morality 
rejects, 

The old morality makes mistakes; the new 
morality is never wrong. 

The old morality has saints and sinners; 
the new morality has only saints. 

Listen, America! Our country is on trial. 
None of the alleged acts of political expe- 
dience are crimes of serious enough nature to 
emasculate the President, who has been tried 
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and convicted by a mob of Americans who 
know not what they do. 

Turn on the light, America! You're being 
raped by wolves wearing the cloak of the new 
morality. 

Get tough, America! They'll run, because 
they're cowards. 

Memorial Day/May 30, 1974; with a pledge 
that I serve no political party or cause. 

Josera D. Casoiaro, M.D. 

ARLINGTON, VA. 


CONGRESSIONAL DEMOCRATS’ 
POLICY VACUUM 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. HARRINGTON, Mr. Speaker, an 
article by David W. Secrest entitled, 
“Congressional Democrats’ Policy Vac- 
uum,” appeared in the May 31 edition of 
the New York Times. 

We have heard a great deal in recent 
weeks about a “veto-proof Congress” in 
1975, about “congressional dictator- 
ship,” and about a rebirth of the legisla- 
tive branch of Government. Such pros- 
pects are generally received with rejoic- 
ing on my side of the aisle—and gloom 
on the other. 

But what have we, as Democrats, done 
over the past decade, or more, to demon- 
strate an ability to lead this Nation 
through the difficult days ahead; what 
even have we done in the last 12 months 
despite nearly unprecedented national 
problems? 

What planning are we now undertak- 
ing; what new policies are we now devel- 
oping; what new leaders are we putting 
forth to provide this Nation with the 
kind of leadership it has a right to 
expect? 

Ask yourself, as I have asked myself, 
and you may find considerable wisdom 
in Mr. Secrest’s column—and then, per- 
haps, we had better take his admonition 
seriously and start thinking in bigger 
terms. 

The text of Mr. 
follows: 

[From the New York Times, May 31, 1974] 
CONGRESSIONAL Democrats’ PoLicy Vacuum 
(By David W. Secrest) 

WaASHINGTON.—Republicans are sounding 
alarms about a vetoproof Congress, and the 
Democrats may indeed win the two-to-one 
House margin they are hoping for in No- 
vember if things keep up the way they are. 
But whether they would know what to do 
with it is something else. If present perform- 
ance is any indication, there is no reason 
to think that policymaking will shift from 
the White House to Capitol Hill. 

The Democrats would no doubt have an 
easier time passing some bills like a big 
health-insurance package. But there is only 
so much distance they could travel down 
Great Society Lane, given the inflation con- 
straints that everyone would recognize, As 
for fashioning new answers to problems ail- 
ing the country, there is neither the capa- 
bility nor the will among Congressional 
Democrats to do so. 

In the five and a half years since the 
Democrats lost control of the White House, 
they have developed very little in the way 
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of either policy initiatives or real alterna- 
tives in such areas as the economy, welfare 
reform, housing, health care, or revitaliza- 
tion of the cities. A petition with 64 signa- 
tures gotten up by Representative Donald 
M. Fraser of Minnesota, which plaintively 
asks the Democratic Steering and Policy 
Committee to “draft a program to deal with 
the current economic crisis," symbolized the 
frustration of the rank and file over lack of 
leadership on issues, 

There is no structure around the leader- 
ship that can even try to deal with problems 
as broad as the combination of stagnation 
and inflation, poverty, and reconciling ener- 
gy needs with environmental needs, These 
issues cut across Congressional committee 
lines. They call for policy committees and 
study-and-action groups with direct lines to 
the leadership to pull the pieces together. 
Otherwise, Congress is just enacting a tax 
cut here while ending controls there, in- 
creasing food stamps with one hand while 
cutting low-cost housing with another, 

It is symptomatic that Speaker Carl Albert 
has only two staff aides working on substan- 
tive issues. On policy questions he operates 
out of his hip pocket. The closest thing to a 
policy-development group supported by staff 
is the liberal Democratic Study Group—and 
that is organized outside the leadership and 
often in opposition to it. 

The Senate Democrats do a little better, 
with Majority Leader Mike Mansfield leading 
real discussions of issues in the Democratic 
Policy Committee. The effort to preserve 
some kind of wage-price monitoring after 
controls ended came out of such a discussion. 

But in the House, Democratic policymak- 
ing consists of the leaders taking whatever 
comes out of each committee, however frag- 
mentary or inadequate, and stamping it “‘pol- 
icy.” The signs are that Mr. Albert chooses to 
keep it that way. If there were a real policy 
operation it would threaten the hegemony of 
committee chairmen, and that would not be 
his style. He did not become Speaker by be- 
ing out in front on issues. He, like most 
others who emerge as legislative leaders in a 
coalition party made up of warring factions, 
got there by being a compromiser. 

There is no certainty that any Speaker 
could exercise a leading policy voice, given 
the diversity of the party and the increasing 
democratization of the House. But most 
Democrats in Congress hunger for stronger 
leadership, and it's a shame the effort isn't 
really made. The leaders are too busy just 
taking care of daily business and putting out 
brush fires to devote much energy to high 
policy. 

It doesn’t have to be that way. Lyndon B. 
Johnson as Senate leader had a high-powered 
staff of fifteen doing solid work on issues. 
After the 1958 election, with a big new ma- 
jority, he followed President Eisenhower's 
State of the Union address with one of his 
own. 

House Republicans mounted a similar op- 
eration after the Johnson landslide of 1964. 
With their ranks decimated, they organized 
and staffed a dozen task forces and brought 
in outside experts. The task forces developed 
into position papers such concepts as reve- 
nue-sharing, lump-sum grants to give local 
government increases discretion in broad 
areas of spending, new approaches to law 
enforcement and manpower, and published a 
book on Congressional reform. When the Re- 
publicans captured the White House in 1968, 
they had policy programs ready. Even to- 
day, with their own party controlling the Ad- 
ministration, they maintain a well-staffed 
House policy operation. 

If Democrats expect to step into the 
vacuum from a power base in Congress, their 
elected leaders had better start thinking in 
bigger terms. 
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TRIBUTE TO JAMES A. FARLEY 


HON. JOHN M. MURPHY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. MURPHY of New York. Mr. 
Speaker, I am delighted that my good 
friend James A. Farley has been 
awarded the 1974 Laetare Medal, the 
University of Notre Dame’s highest hon- 
or. Mr. Farley’s distinguished career has 
included his appointment by Franklin 
Roosevelt as Postmaster General of the 
United States, his designation as honor- 
ary chairman of the Coca-Cola Export 
Corp., and his chairmanship of the Dem- 
ocratic National Committee. 


Mr. Farley who is known to many as 
“Gentleman Jim,” and “Genial Jim,” has 
stood throughout his life, for all the 
values, spiritual and political, which 
have made America great. In politics and 
in business, in the home and in the 
church, Mr. Farley is truly an outstand- 
ing man. 


I would like to submit the following 
material on Mr. Farley’s award for the 
RECORD. 

THE UNIVERSITY OP NOTRE DAME TO 
Hon, JAMES A, FARLEY 

Sm: The strength and vitality of our 
country can be attributed in large meas- 
ure to the genius of our political system, 
to the vigor of our free economy and, above 
all, to the spiritual values which we as a 
nation espouse. To a remarkable degree, in 
your life and your work, you, perhaps more 
than any other man of our time, symbolize 
our national commitment to these values 
and to the proposition that honorable com- 
petition, whether in politics or business, best 
seryes the American people. 

Who could foretell that the lad of twelve 
who stood trackside to hear Williams Jen- 
nings Bryan would become Chairman of the 
Democratic National Committee? Who would 
have predicted that the Town Clerk of Stony 
Point, New York, would become the mentor 
of the President of the United States and 
the Postmaster General in his Cabinet? Who 
could have foreseen that the young book- 
keeping student at Packard Commercial 
School would some day be Board Chairman 
of an American corporation operating in 
every corner of the world? Who, indeed, had 
the prescience to predict that this affable 
Irishman would become as familiar a figure 
at the Papal apartments as he was at the 
White House? 

In retrospect, Sir, it is easier to see how 
your own character and Providence have 
combined to bring you to this day. Through- 
out your life, you have honored the God- 
given dignity of every man and woman, and 
because of this no American has more 
friends. Yours has been the world of precinct 
committeemen and prelates, of salesmen and 
presidents, but you have neither been awed 
by the powerful nor unmindful of the power- 
less. You have enver forgotten your friends. 
Your opponents and competitors hold you 
in the highest regard. 

In politics and in business, where it is 
often easier to do the expedient thing, you 
have been a man of principle. Without losing 
Franklin Roosevelt’s friendship or lessening 
your allegiance to your political party, you 
opposed more than two four-year presidential 
terms because you believed such was not in 
the national interest. Today, when America’s 
faith in its political institutions and person- 
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alities is challenged as never before, you 
stand as a beacon of integrity. 

Your public life, as well as your business 
career, are on record for all to see. Not so 
well-known is your edifying private life 
which you cherished with your beloved Eliza- 
beth, your son and daughters, and now with 
your grandchildren. The geniality, the cour- 
age, the compassion which we have admired 
at a distance have been theirs to cherish close 
up. Yours, Sir, is the special charisma of the 
Catholic layman. Your influence in secular 
society was great at a time when the impact 
of Catholics generally was small. A man of 
faith in a world of fact, born closer to the 
First Vatican Council than to Vatican Coun- 
cil II, you anticipated by several decades the 
role of the layman in a church which is ever 
old and yet ever new. 

For what you have achieved, then, but 
even more for what you are, the University 
of Notre Dame presents to you its most prized 
symbol of esteem and affection. As we seek 
to honor you, you surely honor the Medal 
and the University in accepting it. For your 
lifelong dedication to your family, to your 
country, and to your Church, for the decency 
and integrity which you have always exemp- 
lified, for the leadership you have given in 
countless good causes, it is my honor, as 
President of the University of Notre Dame, 
to confer upon you its Laetare Medal. 


AMERICANS FOR SIMAS LETTER TO 
MEMBERS OF U.S. CONGRESS 


HON. ROBERT P. HANRAHAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 10, 1974 


Mr. HANRAHAN. Mr, Speaker, in Jan- 
uary of this year, I introduced a con- 
current resolution regarding the Lithua- 
nian seaman, Simas Kudirka. Since that 
time several» events have occurred. 
“Americans for Simas” and “Seamen’s 
Education Federation” wish to update 
the Congress on these events. For my 
colleagues’ information, I submit the fol- 
lowing letter: 

AMERICANS FOR SIMAS AND 
SEAMAN’'S EDUCATION FEDERATION, 
Middle Village, N.Y., June 1, 1974. 
AN URGENT APPEAL TO ALL MEMBERS OF THE 
U.S. CONGRESS 

On May 17th Mrs. Marija Kudirka Sul- 
skiene was officially registered as an Ameri- 
can citizen and issued a U.S. passport at the 
American embassy in Moscow. Mrs. Sulskiene 
is the mother of Simas Kudirka, the Lithua- 
nian seaman, who was shamefully denied 
political asylum in this country in 1970 and 
returned to a Soviet ship to be subsequently 
sentenced to a 10 year term in a Soviet labor 
camp. Mrs. Sulskiene has expressed a desire 
to come to the U.S., but must yet obtain a 
Soviet exit visa, (NYT May 22, 1974). 

Through his mother Simas Kudirka has 
derived a right to American citizenship. Since 
he was born out of wedlock in 1929 in the 
Republic of Lithuania, his case is covered by 
Section 205 of the Nationality Act approved 
October 14, 1940. 

President Nixon’s upcoming trip to the 
Soviet Union is being viewed by the world 
community as a reaffirmation of “détente” 
between the United States and the Soviet 
Union. True “détente” can prosper only in an 
atmosphere of balanced cooperation, If the 
Soviets desire concessions from us in fields 
such as trade, they should be prepared to 
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yield on certain issues of great concern to 
the average American. One of these issues is 
the release of American citizens in the USSR, 
who have expressed a desire to repatriate. 

On Nov. 23, 1970 Simas Kudirka risked his 
life in an effort to reach American soil, when 
he leaped from a Soviet ship to the deck of 
the U.S. Coast Guard cutter “Vigilant”. 
Though he may not have been fully aware 
of his rights at the time, his brave attempt 
to reach American territory is in itself one 
of the strongest applications for U.S. citizen- 
ship. A tragic mistake in judgment on the 
part of our government officials resulted in 
his present unjust imprisonment. Now more 
than ever our government’s moral obligation 
is to rectify this grievous error. 

The “Americans for Simas” committee, the 
“Seamen's Education Federation”, and the 
“Lithuanian-American Community of the 
USA" as well as other organizations have 
appealed to President Nixon to bring up the 
Kudirka case during his summit talks with 
Soviet leader Leonid I. Brezhnev and request 
the release of Simas Kudirka, and allow him 
and his family to emigrate to the U.S. 

We respectfully request all members of the 
U.S. Congress, who support our appeal, to 
contact the White House and convey their 
views to the President before his departure. 
A courageous man’s freedom may depend on 
it. 


GALLAUDET COLLEGE HONORS 
CONGRESSMAN ALBERT H. QUIE 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. BRADEMAS. Mr. Speaker, I am 
sure that my colleagues will be pleased 
to learn that Gallaudet College for the 
Deaf, recently honored one of the out- 
standing champions in Congress of aid 
for the handicapped, the distinguished 
gentleman from Minnesota, Hon. ALBERT 
H. Quir, by awarding him the degree of 
doctor of laws at its May commencement. 

Also receiving an honorary doctor of 
laws degree on this occasion was Craig 
Mills, director of the division of voca- 
tional rehabilitation of the State of 
Florida, and a past president of the State 
Administrators of Vocational Rehabilita- 
tion. 

Mr. Speaker, our colleague from Min- 
nesota also delivered the commencement 
address at Gallaudet, and because I 
know it will be of interest to the Members 
of the House, I insert it at this point in 
the Recorp. 

COMMENCEMENT ADDRESS 
(By Hon. ALBERT H. QUITE) 

Thank you Mr. President, honored platform 
guests, graduates 1974, families, and friends. 

Recently I saw this line in the newspaper: 
“President Nixon is the only head of a major 
Western, Democratic nation who has been 
in office longer than two and one-half 
months.” With all the problems facing our 
nation which we read about constantly and 
hear about from the media, that sentence 
makes us realize that this nation is not 
the only one with problems, But when one 
thinks that the head of the nation of West 
Germany left office because of a spy serving 
under him, when we think that the govern- 
ment of our neighbor Canada toppled be- 
cause of an economic crisis, we think of 
Great Britain whose government toppled 
and now the Labor government headed by 
Prime Minister Wilson is a minority govern- 
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ment, we think of the head of government 
of France passing away and just an elec- 
tion now to replace him, the Israeli nation 
not knowing exactly how its government 
will be made up, we can see the Western 
world is in turmoil. 

ENERGY AND ECONOMIC PROBLEMS 


Our problems are not limited to a crisis 
in confidence over our government, however. 
We just finished a winter, and in the colder 
parts of our nation we wondered if there 
would be enough fuel to keep the people 
warm, energy to keep our business in opera- 
tion. This crisis just followed a deep concern 
of the American people of whether we were 
polluting ourselves to where we could no 
longer live on this globe in the way we have 
been able to enjoy for more than two decades, 
Problems, nothing but problems, And you 
are wondering as graduates now when you 
leave, will there be a job available for you. 
Will we be going into a recession as a na- 
tion? What really does the future have in 
store for us? 

One only has to think a little bit of his- 
tory and realize that mankind has constantly 
had problems. Our forefathers left a nation 
where their needs could not be satisfied and 
came to this nation mostly to a life of pri- 
vation at first and finally working them- 
selves to the position where you and your 
parents are now. 


THE SYSTEM IS WORKING 


How did this all happen? It must be our 
ecunumic aud goveraiaental system. And I 
can say i0 you that our system is worsing 
despite the tact that some inaividuals close 
to the Presiaent have been inaicved, some 
convicted. ahe very Iact peopie on top are 
being inaic.ed ana convicved shows our Sys- 
tem 15 Worsiag, “he fact that we do not 
feel as great a crisis of tne need of energy 
now as we did auriag the winter shows our 
System is working. ‘ine fact that tae Ameri- 
can peupie are aware of their envirouimencal 
neeus and are maxing corrections shows tuac 
the Syseur 18 workiug. Une can take hope 
in the fact that as siow as it moves, tne 
System is worsinog. And therefore L asx you 
to lave unese iu.ure years with that hope— 
that the syotem is working. 

Now if ihat is tne case, how is the system 
working for the individual who is classiued 
as hanuicapped—those of you who are con- 
sidered aea:? lor a long period of time any 
help for yvu was looked on as charity or a 
Moral obligacion, but that is changing. ‘the 
system is working. Now it is becoming a 
matter of right for a person to receive an 
opportunity through education and train- 
ing to develop to their full potential. First, 
state laws began to be enacted. Later the 
Federal Goverament became involved and 
as each year passes, the legislation provides 
just a little bit more help. 

The most significant of all help for the 
handicapped, however, has been recent de- 
cisions by the courts. In Pennsylvania and 
the District of Columbia, the courts decreed 
it is a matter of right for any individual, 
handicapped or not, to be able through our 
education system to develop to their full 
potential. 

What does that mean for you? That means 
that you no longer need to depend on some- 
one else out of charity or a moral obliga- 
tion to help you, but that you who do have 
â handicap of deafness, have a responsibility 
yourselves to make certain that all who share 
in that same handicap can avail themselves 
of the opportunity to develop to their full 
potential as you have had the opportunity 
as you attended Gallaudet College. 

It is not possible for a person like myself 
to fully understand what it is like to be 
deaf. To me it is like a person on the Equator 
trying to understand what snow is like, I 
can come from Minnesota and tell them, but 
they can never fully understand snow until 
they come to Minnesota and see it—and feel 
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it. Therefore, I believe that there is a great 
challenge for you as you play a part in so- 
ciety with our system working with leader- 
ship in order that people might enjoy a 
life in which the pressures that now are 
witnessed in our society are no longer there. 
EDUCATION NOT THE TOTAL ANSWER 


Now that cannot come just from the sys- 
tem, even though I have assured you the 
system is working. Because it’s interesting 
that the people who have had primary re- 
sponsibility in the areas where our nation 
fs faced with severe crises have been well 
educated individuals. The people in respon- 
sibility are college graduates. Some of the 
greatest educational institutions in our land 
have produced individuals who have caused 
many of the problems that have affected us. 

Those implicated in recent wrongdoings in 
government are college graduates. Those who 
produced nuclear weapons that can devas- 
tate the entire globe graduated from our 
most prestigious institutions. Also the ones 
who produced the technology that could 
leave us in a polluted state. Well-educated 
people increased demands to the extent that 
we do not have enough energy to fulfill 
those demands. So what is the answer? More 
education? That’s not the total answer. 


FAITH THE PURPOSE OF LIFE 


What is the total answer? The answer 
comes from people’s ability to live in grace 
with their fellowman. Now there was a per- 
son who lived on this earth, who lived a 
life of love, who was a pattern and an ex- 
ample for people who came after Him. Now 
it is practically 2,000 years since He lived on 
this earth. What did He teach us? He taught 
us to love each other. Now it’s easy for us to 
understand that word “love” for anyone who 
shares a relationship with a person of the 
other sex. Most of the songs that we hear 
talk about that kind of love. It’s easy to love 
each other if you have the same philosophy, 
the same politics, the same religion, or even 
Share in the same handicap. But the most 
difficult task of all expressed by Jesus Christ 
was loving your enemy. As one develops the 
ability to love one’s enemy as one's self, there 
comes the power that can enable people to 
live in grace with each other. We will never 
live in a utopia because we will never be 
intelligent enough to do it. We will never all 
be alike. We'll all be different. But in our 
differences God gave us an infinite worth and 
that worth can be developed to its full po- 
tential if we truly love God and each other. 
That is really the message that I would like 
to leave with you. It came to me with vivid 
realization in 1957 when I spoke to the grad- 
uating class at the Faribault School for the 
Deaf when their motto was taken from Rus- 
sian author Leo Tolstoy—“Faith is the pur- 
pose of life.” And in that motto one can 
realize by studying the life of Tolstoy, his 
desire to try and find national renown, which 
he found—without satisfaction, wealth, 
which he received—without satisfaction. The 
acclaim and the wealth was not enough for 
him. So he looked around and saw the people 
who were happy were those who gave of 
themselves to other people—which he tried 
and it worked for awhile. Until finally in his 
later years he realized that faith—faith in 
his God—was what gave purpose to his life 
and that faith enables a person to love an- 
other human being even though that human 
being is different. 

Let me remind you again. We'll always 
have differences of nationality and nations, 
We'll always have the racial differences. We'll 
always have the political differences. We’ll 
worship our Almighty God in different ways. 
No matter how we integrate, we'll have the 
differences of the sexes. Then how can man- 
kind with those differences live in grace with 
each other? Our Lord gave us the answer 
when he asked us to love the Lord with all 
our heart, with all our soul, with all our 
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mind, with all our strength, and our neigh- 
bor as ourselves. 

I leave these last words with you for your 
thoughts and your meditation and with full 
understanding to make it a part of your life 
when Christ said, “I am the Way, the Truth, 
and the Life.” 


PSRO IS BAD MEDICINE 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 10, 1974 


Mr. ARCHER. Mr. Speaker, I was very 
pleased to hear of the recent action of the 
Texas doctors, through the Texas Medi- 
cal Association, to take legal and legis- 
lative action against the professional 
standards review organizations. These 
PSRO's, adopted at part of the 1972 So- 
cial Security Amendments, establish a 
dangerous precedent—Government in- 
trusion into the field of medicine. They 
must be repealed. The PSRO's are now 
limited to medicaid and medicare pa- 
tients. If a national health care program 
is adopted, these PSRO’s would be ex- 
tended to every physician in the coun- 
try. I wish to enter into the CONGRES- 
SIONAL REcorp an editorial entitled “Bad 
Medicine” from the May 27, 1974, edition 
of the Dallas Morning News on the ac- 
tion of the Texas doctors: 

Bap MEDICINE 

Texas doctors have made it official: They 
are going to fight against Professional Stand- 
ards Review Organizations. Power to them, 
for PSROs, unknown as they are to the gen- 
era! public, are bureaucratic excrescences of 
really dangerous caliber. 

They came into being with the 1972 Social 
Security amendments. Congress motive in 
creating them was simon-pure—to make 
sure doctors gave only “medically necessary” 
treatment to Medicare and Medicaid pa- 
tients. To that end, Congress ordained that 
PSROs be set up on a regional basis by Jan. 1, 
1974. After a 2-year trial run, the secretary 
of HEW will institutionalize them. 

So far it all sounds removed from the nor- 
mal concerns of taxpaying Americans. But 
the truth is otherwise. A PRSO is to consist 
of doctors; but lay groups may be designated 
to give advice. The committees will set stand- 
ards for health care, prescribing what is 
appropriate treatment and what is not. All 
treatment must then accord with PSRO 
standards, or some hospital, some doctor is 
in a heap of trouble. Naturally, to police 
their standards, the PSROs may comman- 
deer the medical histories of individual pa- 
tients. 

All this represents a disturbing use of gov- 
ernment power, and never mind that the 
PSROs are doctor-constituted: They are ad- 
juncts nevertheless of the Department of 
Health, Education and Welfare. Never before 
has government intruded so far into the 
practice of medicine. 

As a matter of abstract justice, there 
ought to be some way to keep Medicaid and 
Medicare patients’ doctors from prescrib- 
ing unnecessary treatment. This much is 
easy to admit. But PSROs are likely to do 
far more harm than good. 

They are the entering wedge for govern- 
ment medicine—for Washington's take-over 
of the whole profession. If government can 
prescribe treatment standards for Medicare 


and Medicaid patients, why not for all pa- 
tients? 
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Good question. For government may soon 
be doing just that. President Nixon's health 
insurance proposal would put all health 
care under PSRO supervision. So much, in 
that case, for your doctor’s freedom to exer- 
cise his own judgment. He would treat his 
patients the way the PSRO told him to treat 
them. No better, no worse. 

But Texas doctors, through the Texas 
Medical Assocation, are going to take legal 
and legislative action against the PSRO con- 
cept. And so are the doctors of other states. 
They want PSROs wiped off the statute 
books. They should fight as hard as they can; 
for this is one battle they cannot afford to 
lose. 


FARMERS STAND TO LOSE MUCH 
UNDER LAND-USE BILL 


HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. BAUMAN. Mr. Speaker, late this 
week the House will consider H.R. 10294, 
the Federal land-use bill, reported from 
the Committee on the Interior. As one 
of those who opposed this legislation in 
committee, one of my particular con- 
cerns was the impact that this will have 
on our farm families and those who 
own farms across the Nation. 

I am pleased to see that the American 
Farm Bureau has announced their oppo- 
sition to H.R. 10294, and I include at this 
point in my remarks an article from the 
June 10 issue of Farm Bureau News 


which details their position. 
FB FIGHTS FOR SUBSTITUTE BILL on LAND-USE 
PLANNING 


Land use planning legislation, once con- 
sidered dead for this Congressional session, is 
expected to reach the floor of the House of 
Representatives on June 11. 

The House Rules Committee on May 14 
voted 8 to 7 to send H.R. 10294, known as the 
Udall bill, to the House floor. This was a re- 
versal of a February 26 vote which was to 
delay action on the bill indefinitely. 

Farm Bureau leaders at the national, state, 
and county levels are coordinating a major 
effort to change the bill or defeat it. 

In a June 3 letter to all members of the 
House, the American Farm Bureau Federa- 
tion urged them to support a substitute bill 
(H.R: 13790) to be offered by Representative 
Sam Steiger (R., Ariz.). This bill eliminates 
the controversial federal control features by 
Simply providing for federal grants to the 
states to help them establish land use plan- 
ning programs. 

In the event the Steiger substitute bill 
fails, FB called for a vote against passage of 
the Udall bill. This bill provides for detailed 
federal guidelines on state land use plans 
and no grants to states until such guidelines 
are met. 

FB seeks to keep land use planning at local 
levels where it says consideration can be 
given to the needs of the people in the area. 
It consistently has opposed federal assistance 
to states for land use planning except under 
a grant-in-aid program. Another major FB 
point is that “funds available to a state 
should not be withheld as a weapon to en- 
force compliance with such a program.” 

Members of the House Interior and Insu- 
lar Affairs Committee who voted against re- 
porting the Udall bill said in their minority 
report that it was “merely the first step on 
the road toward more public control over the 
use of private property.” 


EXTENSIONS OF REMARKS 


TRICENTENNIAL CELEBRATION FOR 
CITY OF WATERBURY, CONN. 


HON. RONALD A. SARASIN 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. SARASIN. Mr. Speaker, the city 
of Waterbury, Conn., has just completed 
the celebration of its 300th birthday with 
a parade that may very well have been 
the largest and longest parade ever held 
on the east coast of the United States. 
The parade took over 5 hours to pass and 
review with 25,000 marchers, 210 units, 
81 floats, and 40 bands and was witnessed 
by more than 200,000 people. 

Activities were held in many locations 
throughout the city with the green in the 
center of town serving as the focal point 
for historical and cultural displays. 

The Waterbury Historical Spectacular 
Pageant held at the municipal stadium 
was a huge success and had a cast of over 
1,000 Waterbury citizens. 

When so many people work so hard 
on a project of this nature, it is always 
impossible to list and thank each and 
every one. To all of these unnamed, 
hard-working individuals, I want to offer 
my personal congratulations and thanks 
for a job well done. 

I was pleased to be able to participate 
in many of the events that were held 
during the weeklong celebration of the 
Brass City’s tercentennial anniversary 
and was. impressed by the community 
spirit and enthusiasm displayed by the 
citizens of this great city. 

I am enclosing at this point in my 
remarks, statements of both myself and 
the Honorable Victor A. Mambruno, 
mayor of Waterbury, Conn., as they 
appeared in the commemorative book. 
The HONORABLE Vicror A. MaMBRUNO, 
Mayor, and the Citizens of Waterbury: 

It is with great pride that my family and 
I extend our warmest best wishes on the 
occasion of the celebration of the Three 
Hundredth Anniversary of the City of Water- 
bury. This marks an important milestone in 
the continuing journey from proud history 
to promising future. 

From its earliest days as an outpost on the 
frontier of the New World, with all the 
challenges that entailed, to its earning of 
the proud title of “Brass City” as an indus- 
trial hub of the world, from the agony of 
the disastrous flood of 1955 to the present 
era of rebirth, rebuilding and renewal, the 
people of Waterbury have persevered. 

Waterbury has always played a significant 
role in my life. As a youth growing up in 
Beacon Falls, Waterbury was “The City,” the 
urban center of our world. Later, on return- 
ing from four years service in the United 
States Navy, it was at the Waterbury Branch 
of the University of Connecticut that I was 
able to begin the educational program which 
eventually led to a degree in law and the 
challenge of public service. And it is Water- 
bury that is the largest of the twenty-six 
communities I am so honored to serve in the 
Congress of the United States. 

While a tercentennial is by its very nature 
a celebration of the past, it should also be a 
rededication by all of us to the principles 
that have made this city, this state, and this 
nation great. Knowing the people of Water- 
bury, I am confident they view this occasion 
in that light and that the future will hold 
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even greater achievements. I am grateful for 
the role I have been allowed to play in this 
scenes and in the public life of Water- 
ury. 
Looking forward confidently to the future, 
Tremain, 
Yours truly, 
RONALD A. SARASIN, 


To THE CITIZENS OF WATERBURY, CONN. 

Greetings on the observance of the 300th 
anniversary of the founding of our City, 

No anniversary celebrating the birth of a 
City is meaningful unless its citizens can re- 
flect with pride on the happenings of the 
years gone by. And since we, the citizens of 
Waterbury, can boast of an honorable and 
prosperous past, we must be generous in our 
gratitude to those who preceded us and es- 
tablished and sustained a community which 
has been widely respected for its humanistic 
social principles and its industrial ingenuity. 
We are indeed indebted to the multitude 
of citizens who attained eminence in their 
profession through the years and chose to 
remain here to devote their knowledge and 
skills toward the advancement of our 
municipality. 

Waterbury has been long famous for the 
variety of its manufactured products, There 
is a saying that no home exists in the United 
States in which there cannot be found at 
least one item manufactured in Waterbury. 
The saying is not an exaggerated claim to 
prominence. It is an accurate appraisal of 
our City’s industrial progress since its found- 
ing—progress for which we have just cause 
for rejoicing during this anniversary year. 

Because of the expert and diligent plan- 
ning by the various committees of “Water- 
bury 300”, I am certain that all of us, par- 
ticipants and spectators, Waterburians and 
visitors, will enjoy to the fullest the many 
activities scheduled for presentation during 
our Tercentennial celebration, 

I would like to express my deep apprecia- 
tion to all of those citizens who have con- 
tributed so much of their time and effort 
toward making our anniversary observance a 
success, I offer special thanks to those who 
worked on the preparation of this commemo- 
rative book, and to the individuals and firms 
whose financial assistance as sponsors made 
possible its publication. 


BEST OF LUCK—HERB HOFFMAN 


HON. JOSHUA EILBERG 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. EILBERG. Mr. Speaker, when I 
came to Congress 8 years ago, among the 
careerists in the executive branch with 
whom I first came in contact was Herb 
Hoffman, the legislative liaison for the 
Department of Justice. The manner in 
which he approached his job, the compe- 
tence and diligence with which he dis- 
charged his responsibilities, and the 
ever-present cheery disposition he dis- 
played impressed me then and continue 
to impress me now. 

At the request of Manny Celler, then 
chairman of the House Judiciary Com- 
mittee, Herb joined the committee staff 
3 years ago. Since then the committee 
has had the benefit of his keen legal 
counsel, and has been the beneficiary of 
his loyalties, efforts, and accomplish- 
ments. 

Now, after 30 years of distinguished 
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service in Government service, Herb is 
retiring to try his wings in a new and 
challenging job as director of the Gov- 
ernment Relations Office of the Ameri- 
can Bar Association. We, in Congress, are 
irdeed fortunate to have this able, ener- 
getic “young” man appointed as the 
highest staff officer of the prestigious 
American Bar Association. In his new 
capacity he will be our Washington link 
with the 180,000 member association of 
lawyers from coast to coast, acting as a 
two-way street to assist in the solving of 
the perplexing problems of our time. 

I congratulate the ABA on its astute 
appointment; I wish Herb much success 
in his new venture. 


BAN THE GROWING OF OPIUM 
POPPIES 


HON. LESTER L. WOLFF 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. WOLFF. Mr, Speaker, last Thurs- 
day, June 6, 1974, Congressmen RANGEL, 
DERWINSKI, and MurpHy of Illinois 
joined with me in a press conference to 
announce that our resolution, House 
Concurrent Resolution 507, concerning 
the possibility to Turkey lifting its pres- 
ent ban on the growing of opium poppies, 
had achieved cosponsorship of 227 Rep- 
resentatives, more than half of the Mem- 


bers of the House. At this point in the 
Record, I would like to insert my re- 
marks at the press conference, as well 
as a complete list of cosponsors of the 
resolution: 


STATEMENT BY REPRESENTATIVE 
LESTER L. WOLFF 


I have called this press conference today 
to announce that 237 Members of the House, 
a clear majority, have joined as cosponsors 
of House Concurrent Resolution 507. This 
resolution urges the President to negotiate 
with the Turkish government to prevent a 
dissolution of the Turkey poppy growing ban. 
It also directs the President to exercise his 
authority to cut off all U.S. aid to Turkey 
should these negotiations fail and Turkey 
resume poppy production. 

House cosponsorship of this resolution is 
broad and bi-partisan. It includes Speaker 
Carl Albert, Minority Leader John Rhodes 
and Majority Leader Tip O'Neill. The over- 
whelming support it has received indicates 
that the U.S. House of Representatives is 
sending an unequivocal message to the Turk- 
ish government that our commitment to rid 
this Nation of the drug menace will not be 
eroded for any reason. 

This resolution should not be considered 
as a threat against the Turkish government, 
but rather as a tool to deal with the realities 
of a situation which carries the gravest im- 
plications for this Nation’s wellbeing. Should 
‘Turkey's present efforts to resume poppy cul- 
tivation succeed, we may expect to lose an 
additional 250,000 young Americans to the 
ravishes of drug addiction. 

Prior to the institution of the Turkish 
opium ban two years ago, there were approx- 
imately 500,000 heroin addicts in the United 
States. The effect of the opium ban has been 
to cut that number virtually in half. I quote 
from Jerome Hornblass, Commissioner of the 
New York City Addiction Agency: “Since 
1972, when the Turkish government in re- 
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turn for compensation from the United States 
agreed to suppress the growth of opium 
poppy, there has been a dramatic decrease in 
the amount of heroin available in the streets 
of New York. Data compiled by our agency 
indicates not only that heroin is relatively 
unavailable in our streets but that this scar- 
city reflects the national situation. According 
to one Congressional study, the number of 
heroin addicts has decreased nationally from 
at least 4% million to no more than 200,000 
in the last two years.” 

I also quote from John Bartels, Jr., Ad- 
ministrator of the U.S. Drug Enforcement 
Administration: “. .. overall traffic in heroin 
to the United States is decreasing largely 
as the result of the Turkish opium ban”; 
and from Francois Le Moel, Director of the 
French Police Central Narcotics Office: 
“.. , during the last year, the opium kan in 
Turkey has created a severe shortage of 
morphine base in Western Europe and traf- 
ficers found it increasingly difficult to 
manufacture heroin. Traffic to North America 
has been drastically reduced.” 

Let us look even further at the realities of 
the situation to which H. Con. Res. 507 ad- 
dresses itself. Prior to the opium ban, the 
majority, up to 80%, of the heroin destined 
for our eastern shores came from Turkish 
poppies via the now nearly defunct French 
Connection. Over half a million Americans 
were enslaved by the drug menace. $27 bil- 
lion worth of property in the U.S. was stolen 
each year in connection with heroin addic- 
tion. From our point of view, the drug prob- 
lem prior to the opium ban had reached near 
epidemic proportions. 

Now let us weigh these statistics and the 
extent of our drug problem with the stakes 
involved as far as Turkey is concerned should 
the ban be lifted. The licit production of 
opium in Turkey from 1969 until the ban 
was imposed brought the Turks only $5 mil- 
ilon a year. Less than 1% of the population 
of Turkey was engaged in opium production 
at the time the ban was instituted, and less 
than 1% of Turkey’s gross national product 
is derived from poppy cultivation. In other 
words, 99% of the Turkish population is not 
jeopardized by the opium ban, and in reality, 
those who will profit most from resumption 
of opium production will be the illicit drug 
traffickers. 

When we balance the scales of implication 
and consider the stakes involved for both 
Turkey and the United States if the opium 
ban is lifted, we have no choice but to take 
every step possible to prevent resumption of 
poppy cultivation. The House does not wish 
to impose its will upon the Turkish people, 
but it should seem obvious that it is not the 
majority of the Turkish people who are in- 
volved in opium production, It would seem, 
rather, that there are those in the political 
scene who would exploit the Turkish people 
by insisting that the ban is harmful to their 
people's well-being. 

The Turkish government claims that there 
was no definite agreement with our govern- 
ment to end poppy cultivation. And yet, 
Turkey has been quite willing to accept the 
fruits of that agreement, namely the 836 
million in U.S, subsidies to prevent opium 
production. The Turkish government also 
claims that any agreement that was made 
was done so with a military government not 
duly elected by the people, and is thus in- 
valid. Are we then to assume that all previous 
agreements that have been made between 
the U.S. and Turkey are now inoperative? 
I seriously doubt that the Turks would 
want to nullify the mutual defense treaty 
we have with them, or give back the more 
than $3 billion in military assistance we have 
provided. 

The point is; the present Turkish govern- 
ment continues to ignore the basic reality of 
the situation involved here—that our coun- 
try is literally involved in an all-out war on 
heroin addiction, and that Turkey has a 
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responsibility to come to our assistance, just 
as we have in the past come to their defense. 
At the first meeting of the Cabinet Commit- 
tee on Internationa! Narcotics Control, Presi- 
dent Nixon stated that “winning the battle 
against drug abuse is one of the most impor- 
tant, the most urgent national priorities 
confronting the United States today. I con- 
sider keeping dangerous drugs out of the 
United States just as important as keeping 
armed enemy forces from landing in the 
United States.” It is not an exaggeration to 
use the metaphors of war in talking about 
the drug menace. A full-scale, comprehensive 
battle, involving full international coopera- 
tion is urgently needed if we are every to 
destroy this enemy, and this is the message 
which the House is sending to the Turkish 
government, 

President Nixon also said: “Any govern- 
ment whose leaders participate in or protect 
the activities of those who contribute to our 
drug problem should know that the Presi- 
dent of the United States is required by 
statute to suspend all American economic 
and military assistance to such a regime and 
I shall not hesitate to comply with that law 
where there are any violations.” The Admin- 
istration has requested $215 million in mili- 
tary assistance for Turkey and almost $20 
million in economic aid. While the House is 
considering this request, we are also asking 
the President to consider his past statements 
on drug abuse and the impact which the re- 
sumption of Turkish opium production will 
have on our drug problem. 


CosPONSORS OF H. Con. RES. 507 


Wolff, Rangel, Rodino, Abzug, Addabbo, 
Albert, Alexander, Annuzio, Aspin, Badillo, 
Barrett, Beard, Bell, Benitez, Bergland, 
Bevyill, Biaggi, Bingham, Blatnik, Boland, 
Bowen, Brademas, Brasco, Breaux, Brotz~ 
man, Broyhill, George Brown, Clarence 
Brown, Buchanan, Burke (Calif.), Burke 
(Mass.), Burke (Fla.), Carey, Carney, Casey, 
Chamberlain, Chisholm, Clark, Clawson, 
Clay, Collins (Ill.), Conte, Conyers, Corman, 
Cotter, Crane, Dominick Daniels, Danielson, 
John Davis, Mendel Davis, Delaney, Del- 
lums, de Lugo, Denholm, Dent, Derwinski, 
Diggs. 

Dingell, Donohue, Downing, Drinan, Dul- 
ski, Duncan, du Pont, Edwards (Calif.), Eil- 
berg, Esch, Frank Evans, Joe Evins, Fascell, 
Fish, Flood, Flowers, Ford, Frenzel, Fulton, 
Fuqua, Gaydos, Gettys, Gilman, Goldwater, 
Gonzalez, Grasso, Gray, William Green, 
Griffiths, Grover, Gubser, Gunter, Haley, 
Hammerschmidt, Hanna, Hanley, Harrington, 
Hawkins, Mrs. Heckler (Mass.), Hechler (W. 
Va.), Heinz, Henderson, Hicks, Hogan, Holtz- 
man, Huber, Hungate, Hunt, Ichord, John- 
son (Pa.), Bob Jones, Jones (Okla.), Jordan, 
Karth, Kastenmeier. 

Kazen, Kemp, King, Kluczynski, Koch, 
Kyros, Lagomarsino, Landgrebe, Latta, 
Leggett, Lehman, Lent, Long (Md.), Long 
(La.), Lujan, Luken, McCormack, McDade, 
McFall, McKay, Madden, Maraziti, Martin 
(N.C.), Mathias, Matsunaga, Mazzoli, Met- 
calfe, Mezvinsky, Miller, Mills, Mink, Min- 
shall, Mitchell (N.Y.), Mitchell (Md.), Mizell, 
Moakley, Montgomery, Moorhead (Pa.), Moss, 
Murphy (N.Y¥.), Murphy (Ill.), Murtha, 
Myers, Nix, O’Brien, O'Hara, O'Neill, Owens, 
Patten, Pepper, Perkins, Peyser, Podell, Bob 
Price (Tex.), Price (Ill.). 

Quie, Railsback, Rarick, Regula, Rhodes, 
Riegle, Roberts, Roe, Roncalio (Wyo.), Ron- 
callo (N.Y.), Rosenthal, Rostenkowski, 
Roush, Rousselot, Roy, Roybal, Ryan, St Ger- 
main, Sarasin, Sarbanes, Scherle, Schroe- 
der, Seiberling, Shuster, Sikes, Sisk, Skubitz, 
Henry P. Smith, Neal Smith, Snyder, Spence, 
James V. Stanton, Stark, Steed, Steele, 
Stephens, Stokes, Studds, Roy A. Taylor, 
Thornton, Tiernan, Traxler, Udall, Vander 
Veen, Vanik, Vigorito, Waggonner, Waldie, 
Walsh, Whalen, White, Chas. Wilson (Calif.), 
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Chas. Wilson (Tex.), Bob Wilson (Calif.), 
Yates, Yatron, Young (Ga.), Young (5.C.), 
Zion. 


ETHNIC STUDIES: A NEW PRIDE IN 
THE OLD COUNTRY 


HON. JAMES V. STANTON 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. JAMES V. STANTON. Mr. 
Speaker, as a Congressman from Cleve- 
land, one of the ethnic capitals of 
America, and home of over 500,000 men 
and women of foreign stock, I am vitally 
concerned about the future of the ethnic 
studies program, title IX of the Elemen- 
tary and Secondary Education Act. 

The program symbolizes a new thought 
in America’s life, that one’s ethnic back- 
ground is something he should take pride 
in; that it is a valuable heritage, to be 
passed on from generation to generation. 
Not long ago, it was considered to be un- 
fashionable to speak in terms of one’s 
nationality. There was a belief that to 
become a “true American,” one had to 
foresake the history, customs, and tradi- 
tions of his ancestors. 

Fortunately, this snobbish notion that 
we must somehow be ashamed of our 
ethnic background has now been re- 
jected. We have come to realize that 
America became a great nation not by 
rejecting all that the Old World had to 
offer, but by accepting and nourishing 
the best of each nationality and culture. 
We realize that America will continue to 
be great only so long as it lives up to the 
promise of tolerance and respect for di- 
versity that makes it unique. 

This is an important time for the eth- 
nic heritage movement, Mr. Speaker, for 
under the ethnic heritage studies pro- 
gram, the first major Federal effort in 
this area, grants of over $2 million will 
be made for study projects across the 
country. 

Ethnic leaders of the Cleveland area 
are seizing the opportunity offered by 
the act. Their application combines the 
resources of the Cleveland Board of Edu- 
cation, the area colleges, and the ethnic 
organizations. It provides for a gathering 
of the study materials now existing in 
the community, as well as for further re- 
search. The study project will formulate 
erementary and secondary school courses 
in ethnic studies based on these mate- 
rials, and the courses will be taught by 
instructors trained in the use of the 
material. 

The comprehensive approach taken by 
the Cleveland area is excellent, making 
the fullest possible use of the vast re- 
sources in the community. This program 
could even include having older people 
with special skills or knowledge come 
into the classroom to teach the children 
the music, the history, the cooking, the 
language of the old country. 

I regret that, despite the promise of 
projects such as this, the outlook for the 
ethnic heritage studies program is not 
good. The major reason for this dim out- 
look, Mr. Speaker, is the attitude of the 
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Nixon administration. The record of the 
administration on the ethnic studies pro- 
gram shows these officials to have dis- 
tinguished themselves as “election-year 
ethnics.” 

In 1972, the year the ethnic studies 
program was enacted into law, Mr. Nixon 
courted ethnic voters assiduously. But 
in January 1973, when he submitted his 
budget, the President requested abso- 
lutely nothing in funding for ethnic stud- 
ies. Now, in 1974, the President included 
$2 million in his budget for program 
funding, but he did this only after Con- 
gress prodded him by passing a funding 
bill. While this amount will get the pro- 
gram off the ground, it is a mere pittance 
compared to the $15 million which Con- 
gress has authorized for the program. 
Furthermore, the President’s budget 
specifically states that he wants no fund- 
ing in 1975. 

Both the House and Senate have this 
year passed comprehensive education 
bills, and the legislation is now in con- 
ference. The Senate approved, as part 
of this bill, H.R. 69, a provision extend- 
ing the ethnic heritage studies program 
for 5 years, with an authorization of $15 
million per year. The House bill includes 
no provision on ethnic heritage. I strong- 
ly urge my colleagues on the Conference 
Committee to accept the Senate position. 


BUILDING SOVIET AIR POWER 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. ASHBROOK, Mr. Speaker, Boeing 
Aircraft Co. and the Soviet Union have 
signed a protocol in Moscow to formalize 
discussions on joint aviation projects. 
These projects may include the construc- 
tion of an aircraft plant in the Soviet 
Union and development of new passenger 
aircraft and helicopters. While these 
projects are only in the discussion stage, 
there is an exchange of scientific and 
technical information in “the civil avia- 
tion field.” In other words, the Soviets 
are gaining information on American 
aircraft technology at this time. 

While reports of the protocol are care- 
ful to make mention of civil aviation, it 
is important to remember that the vari- 
ous technologies used for civilian aircraft 
can often be easily adapted for military 
use. Some examples of Boeing civilian 
aircraft that have been adapted for mil- 
itary purposes and presently used by the 
U.S. Air Force are the E-3A based on the 
747B, the KC-135 Stratotanker and the 
C-135 Stratolifter based on the 707, and 
the T-43A based on the 737-200. 

In addition to the aircraft that I have 
just mentioned, Boeing has a number of 
other aircraft and missiles in use by the 
U.S, Air Force. These include the B-52, 
KC-S7L, C-97G, LGM-30 F/G Minute- 
man ICBM, AGM-69A supersonic air-to- 
surface nuclear missiles, and the Burner 
It and Burner IIA booster missiles. 

The Boeing Aircraft Co. also is in- 
volved in contractual work for the Air 
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Force in the development of advanced 
medium short take-off and landing 
transport. The Air Force awarded Boeing 
a contract for remotely piloted vehicles. 
Boeing has been developing the YQM-— 
94A, a long-range high-altitude model to 
be used primarily for signal intelligence 
collection. 

Boeing has an important role in Amer- 
ican civil aviation—the 1707, 727, 737, 
747—and, as I have shown, it also has an 
important role in American military avi- 
ation. It is easy to understand why the 
Soviets are interested in gaining Amer- 
ican technology in this field. As an aside, 
it is interesting to note that Aeroflot, the 
Soviet airline completely dependent on 
Soviet aircraft, has been described as 
“the world’s most dangerous and ineffi- 
cient airline.” What is difficult to under- 
stand is why the U.S. Government should 
allow firms to help the Soviets out of 
their aircraft problems, particularly 
when much “civil” aircraft technology is 
readily adaptable for military purposes. 

Soviet aircraft technology is not in the 
interests of the United States. It must 
be stopped. 

At this point I include in the RECORD 
the article “Boeing Signs Air Protocol 
With Soviets” from the Washington Post 
of June 6, 1974: 

BOEING SIGNS Am PROTOCOL WITH Soviets 

The Boeing Aircraft Co. and the Soviet 
Union signed, a protocol in Moscow yester- 
day on formalizing discussions on joint civil 
aviation projects—perhaps including the con- 
struction of an American-designed aircraft 
plant in Russia. 

Besides the plant, the Soviet news agency 
Tass said the cooperative agreement could 
result eventually in the joint design and de- 


velopment of new passenger aircraft and 
helicopt>rs. 

But Boeing discouraged speculation that 
any big project was imminent. The company 
said discussions with Soviet officials have 
been going on since 1971 and the protocol 
“allows these discussions to proceed in a 
more formal manner.” 

Boeing said further that the discussions 
with the Russians to date “are limited to the 
exchange of scientific and technical informa- 
tion in the civil aviation field.” 

Before any aircraft agreements could be 
made, Boeing would have to receive the ap- 
proval of the State and Defense departments. 
One obvious concern of the American military 
would be whether the Soviet Union would 
gain valuable technology for its bombers and 
fighters. 

One company official stressed that these 
and other questions would take considerable 
time to resolve—meaning the protocol is just 
one of the early steps towards a significant 
cooperative agreement. 


STILL OPPOSED TO SCHOOLBUSING 
HON. JOHN W. DAVIS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 10, 1974 


Mr. DAVIS of Georgia. Mr. Speaker, 
I was recorded as voting in the nega- 
tive on the motion by Congressman 
Marvin L. Esco which appears on page 
17882 of the June 5 CONGRESSIONAL REC- 
ORD. 

This is in diametric opposition to my 
views and I wish to take this opportu- 
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nity to make my views on this matter 
clear. I have been and remain opposed to 
forced schoolbusing. 


WHY IS IT OUR RESPONSIBILITY? 
HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 10, 1974 


Mr. GAYDOS. Mr. Speaker, I ask a 
question which has not been satisfactorily 
answered despite its pertinence over the 
last quarter century. When and by what 
means were the American people made 
financially responsible for the supposed 
well-being of the rest of the world? 

The question arises once more in the 
contention of John M. Hennessy, Assist- 
ant Secretary of the Treasury, that U.S. 
tax dollars in the amount of another bil- 
lion should be contributed during the 
coming year to International Develop- 
ment Banks for Latin America, Asia, and 
Africa. 

Mr. Hennessy, of course, speaks for 
the administration. And his arguments 
in favor of this billion-dollar contribu- 
tion reflect, I take it, the White House 
attitude which obviously has not been 
changed one bit by the present plight of 
our dollar abroad, the inflation at home, 
and the immense new cost burdens grind- 
ing down upon our people. 

Mr. Hennessy contends that the in- 
crease in the crude oil price, plus the in- 
creases in the costs of food and fertilizers, 
has placed a heavy burden on the “least 
developed” countries and thus demands 
that we Americans continue our generos- 
ities from now until at least 1980. 

And why us? Mr. Hennessy has a ready 
answer. Unless we keep ladling out our 
tax dollars to loan funds for development 
projects, we may aggravate the prob- 
lems of these other countries and also 
undermine our efforts to get the new oil- 
rich nations to contribute more than 
they are doing now to alleviate world 
poverty. 

Put another way, this debt-troubled, 
deficit-financed Nation, now facing in- 
ternal economic problems of great mag- 
nitude, must, in Mr. Hennessy’s and the 
administration’s view, borrow more 
money at staggering interest rates in 
order to contribute this money to Inter- 
national Development Banks to be 
loaned at low interest rates—1 percent 
for example—to other countries. 

And we are to undertake this—wor- 
sening of our own fiscal situation—so 
that we might convince the oil black- 
mailing Arab States to do more to help, 
in large part, their neighbors in Africa 
and in Asia. Has there ever been a more 
absurd reading of a Nation’s interna- 
tional responsibility. 

We have given away more billions to 
date than even the Washington com- 
puters can calculate, the methods of giv- 
ing being so varied and complex. We have 
more debt already upon us than the debt 
of all the rest of the world combined. 
We are functioning on a deficit greater 
than the spending budgets of most other 
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nations. And still, according to Mr. Hen- 
nessy we somehow are responsible too 
for easing the effects of the Arab price 
boost and the higher costs of food and 
fertilizers on others when we have not 
eased them here at home. 

As for me, I am against adding 1 U.S. 
tax dollar to the giveaways, whether they 
be in the form of loans or outright grants. 
And I cannot, and shall not, accept the 
specious premise of this administration 
that we must use our scarce tax dollars 
to convince the rich Arab oil states that 
they should do more for the less fortu- 
nate countries. Let world opinion apply 
the pressure on the Arabs. At least, let 
us give it a try. It cannot assert itself as 
long as Uncle Sam keeps playing the 
sucker as willingly as Mr. Hennessy in- 
sists he should. 


MARINES LAND TO SUPPORT HISC 
HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. ASHBROOK. Mr. Speaker, the 
Marines have landed on the legislative 
beaches and are prepared to join the 
engagement precipitated by the House 
Select Committee on Committees’ pro- 
posal to abolish the House Committee on 
Internal Security and “transfer its func- 
tions” to the Committee on Government 
Operations. 

The Marine Corps League unequivoc- 
ally opposes any effort to transfer, to 
curtail, or to delete HISC’s present au- 
thority, according to the magnanimous 
message sent to selected Members of the 
House by Mr. C. A. McKinney, the 
league’s legislative officer, on behalf of 
the National Commandant. 

Noting that the committee “has earned 
its battle streamers” and “stands tall” as 
a bastion of democracy, the league's 
letter of June 5, cites HISC’s role as a 
check or warning device against those 
who would attack this Nation from with- 
in as the corps itself acts as a deterrent 
to outside aggression. The league’s letter, 
which follows and which is deeply ap- 
preciated I am sure, by all members 
who have, over the years, supported the 
committee, offers HISC its “vote and 
confidence.” 

The letter follows: 

NATIONAL HEADQUARTERS, 
MARINE Corps LEAGUE, 
June 5, 1974. 

Hon. JOHN M, ASHBROOK, 

Ranking Minority Member, House Commit- 
tee on Internal Security, Cannon House 
Office Building, Washington, D.C. 

DEAR CONGRESSMAN ASHBROOK: It is our 
understanding that the House Committee 
on Select Committees’ recommendation for 
restructuring has been referred for further 
study to a special subcommittee of the 
Democratic Caucus chaired by the Honorable 
Julia B: Hansen, Congresswoman from 
Washington. 

The Marine Corps League has reviewed the 
restructing proposal with concern. It noted 
that the Committee recommends the trans- 
fer of the House Committee on Internal 
Security to the Committee on Government 
Operations. 
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As we interpret the provision, the trans- 
fer will not include the composite movement 
of the HISO staff or files, nor provides for 
the continuity of the Committee’s necessary 
work in investigating organizations that 
threaten the very existence of this Nation. 

This being the case, the League, a congres- 
sionally-chartered association, composed en- 
tirely of Marines and veteran Marines, un- 
equivocally opposes any efforts by the House 
Members to transfer the Internal Security 
Committee, or curtail or delete any of its 
present authority as a separate committee 
of the House of Representatives. 

The history of the HISC has been one of 
dedication and duty to Country and the 
American public. It has brought to the at- 
tention of one and all the elements within 
the United States that advocate the down- 
fall of our Nation, or who threaten its prin- 
ciples as bequeathed to us by our Founding 
Fathers. 

These elements have and are continuing to 
infiltrate every conceivable activity that may, 
can, or will influence the American citizenry. 
Subversive groups have placed their mem- 
bers in the Nation’s schools, public offices, 
governmental positions, and even in our 
Armed Forces. Consequently, they have been 
somewhat successful in contributing to the 
recession of many of our American ideals and 
practices. 

Only the House Committee on Internal Se- 
curity “stands tall” as a bastion of democ- 
racy. It has served the Congress and the 
American public as a “warning device” 
against those who would tear down this great 
Republic, 

Although the Committee has not been in 
existence as long as the United States Marine 
Corps, it certainly has earned its battle 
streamers as a defender of the Nation within. 
Where the Corps stands as a deterrent to 
outside aggression, the HISC continues to 
maintain a check against those who would 
attack us from the inside. 

The House Committee on Internal Secu- 
rity has the vote and confidence of the Ma- 
rine Corps League and, as our Marines, has 
through dedication, loyalty, and service to 
Country further earned the right to use the 
Marine Corps League’s motto, “Semper Fi- 
delis"— (“always faithful"). 

To “sink” the Committee at this time when 
our Nation stands in peril is the worst that 
could happen to the internal defenses of our 
Nation's security. 

Semper Fidelis, 
C. A. MCKINNEY, 
National Legislative Officer for the 
National Commandant. 


AMENDMENT TO H.R. 10294 


HON. BILL GUNTER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 10, 1974 


Mr. GUNTER. Mr. Speaker, tomorrow 
when the House considers H.R. 10294 I 
plan to offer an amendment which I þe- 
lieve will help fulfill the purpose of pub- 
lic participation in the land use process. 

In order to give timely notice the text 
of the amendment follows: 

Amendment to H.R, 10294, as reported, 
offered by Mr. GUNTER: 

Page 29, line 16, immediately before “sub- 
stantial” insert the following: “public hear- 
ings in sufficient numbers and places within 
the State so as to assure easy accessibility by 
all local governmental officials, and the public 
generally, to such public hearings, as well as 
other methods of”. 
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“GEMUETLICHKEIT” 


HON. BOB TRAXLER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. TRAXLER. Mr. Speaker, this week, 
June 9-15, the citizens of Frankenmuth, 
Mich., are celebrating their 18th annual 
Bavarian Festival. The week-long cele- 
bration is a time when over 200,000 festi- 
val-goers are expected to join in the 
spirit of Bavarian fellowship, a time 
when the charm and excitement of the 
“Old World” come to life again. 

Located in the green rural heartland 
of Michigan, Frankenmuth is an oasis of 
beauty and charm, healthful, and relax- 
ing living. The 1.3 million people who 
visit Frankenmuth every year find a 
cordial unassuming atmosphere, a sug- 
gestion of the bountiful farm dinners 
and cheerful way of life many of them 
enjoyed in their youth. 

Frankenmuth is a place where one can 
still find the “gemuetlichkeit” of old 
Bavaria. Never translated the same way 
by any two Germans, “gemuetlichkeit”’ 
is a comfortable way of life, a life that 
tastes the flavor of good food, good 
homes, good business and good fellow- 
ship, 

The 129-year-old city of Frankenmuth 
was conceived in 1845 as an unique ex- 
periment. A Bavarian Lutheran mis- 
sionary society interested in bringing the 
Gospel to the Chippewa Indians decided 
that a pastor with a small group of bè- 
lieyers would illustrate Christianity bet- 
ter than a single missionary. So on 
April 20, 1945, a company of 15 German 
Lutheran emigrants embarked from 
Bremerhaven, arriving in Frankenmuth 
3 months later. 

It was a large and unpopulated coun- 
try that received the group of settlers. 
Their only connections with the outside 
world were the navigable Cass River and 
the Indian trails which wound their way 
through the dense forests. Yet those 15 
people, far from Germany with its forti- 
fied cities and its sense of history that 
stretched back to the Middle Ages, 
eagerly embraced the new land—cleared 
the soil, grew crops and made it their 
home. Through sound agricultural prac- 
tices, the Frankenmuth settlers carved 
out and have kept for almost 130 years 
fertile and productive fields and fruitful 
gardens. 

True to their calling, the first building 
the settlers erected in the New World 
was their church. The present St. Lorenz 
Lutheran Church, built across the street 
from where the original log church once 
stood, is one of Michigan’s oldest and 
largest Lutheran congregations. Since its 
founding in 1845, the church has re- 
mained a center for the spreading of the 
Lutheran faith, sending out more than 
200 men and women into the Lutheran 
ministry and teaching profession. The 
St. Lorenz School is the largest Prot- 
estant parochial school in the Nation, 
with over 700 students enrolled. 

In its pioneer days Frankenmuth was 
not only a missionary colony, it was a 
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lumbering town as well, filled with men 
of courage and gusto, skilled at their 
hazardous work. A sawmill became the 
nucleus of the early Frankenmuth. 

Because the railroads never penetrated 
the boundaries of the town, the Bavarian 
traditions and culture of the community 
have remained. One of the major Ba- 
varian attractions of the city is the 
Frankenmuth style chicken dinners 
served at two large restaurants—Zehn- 
der’s and, directly across the street, the 
Bavarian Inn, both operated by the 
Zehnder family. Together these restau- 
rants often serve 20,000 meals a week 
and as many as 8,000 on a Sunday and 
employ over 500 people. Bronner’s 
Christmas Showrooms and Tannenbaum 
Shop feature the country’s largest display 
of indoor and outdoor decorations; many 
of the decorations are the firm’s own 
designs and are made to order by Euro- 
pean and Oriental glass artisans. For over 
100 years, Frankenmuth has produced its 
own brand of beer. Carling established 
a plant in the city around the turn of 
the century and is now recognized as 
operating Michigan's most modern brew- 
ery. The town also boasts the Franken- 
muth Cheese Haus—the town gave its 
name to Frankenmuth cheese, a whipped 
curd-type developed here—Rupprecht’s 
Sausage Haus, a woodworking shop, 
metalworking and machine building 
shops, the Frankenmuth Mutual Insur- 
ance Co., and the Frankenmuth State 
Bank. The Frankenmuth News has been 
a voice rallying Frankenmuth citizens to 
innumerable achievements since 1906. 

Frankenmuth is constantly reaching 
into the past and yet it does not forget 
the future. Modern life graciously fuses 
with the tradition of history, inexhaus- 
tible vitality with age. Today, a growing 
town of 4,000 people, a city with the 
capacity to adapt to change, as its many 
modern schools, parks, homes, insurance 
company and banks testify, Franken- 
muth’s significant achievements and 
progress are a result of quiet evolution, 
a blending of past with present. 

Pre-Bavarian festival activities began 
Saturday with the “Festival of Bugles 
and Drums” competition featuring corps 
from surrounding States and Canada. 
On Sunday the festival officially opened 
with a parade of marching bands and 
colorful floats. The “Spas Platz” is open 
every day from noon to midnight fea- 
turing top name polka bands, arts, and 
crafts exhibits from ali over the United 
States, children’s activities and the 
“jungvievhhof’—small animal farm. 
Bavarian “mädchens” in traditional 
German attire will be on hand to dish 
up plenty of the Frankenmuth food— 
delicious barbecued chicken plate din- 
ners, bratwurst and other Bavarian spe- 
cialties—topped with foamy steins of 
Frankenmuth’s own favorite beverage— 
beer. 

Many Michigan towns have an under- 
lying European culture; a few like Hol- 
land—Dutch—and Posen—Polish—com- 
memorate it with festivals. But Frank- 
enmuth and its Bavarian Festival are 
uniquely entertaining and exciting. I 
would like to extend an invitation to my 
colleagues and all Americans who may 
be traveling or vacationing in Michigan 
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this week to spend a day enjoying the 
Old World flavor of this nationally 
known festival. To them, on behalf of 
the people of Frankenmuth, I extend 
the traditional greeting of Germans 
everywhere—“Willkommen,” 


THE DEFENSE CONFIDENCE GAME 


HON. RONALD V. DELLUMS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. DELLUMS. Mr. Speaker, as a 
member of the Armed Services Commit- 
tee and a participant of the debates on 
military spending in this body, I some- 
times feel an air of unreality about our 
doctrines and the official “missions’’ for 
the various proposed weapons systems, 
but somehow, I do not think we are 
arguing about what is really important, 
as far as military decisionmaking is con- 
cerned. I fact, if we look at the story of 
military spending since World War II 
as a whole, we see very clearly that doc- 
trine follows the weapon system, and 
not vice versa. Indeed, I do not think 
I am overly suspicious when I think 
that our arguments about strategic doc- 
trines are a distraction from the real 
issues. 

For one thing, the strategic doctrines 
all seem to go in one direction—toward 
greater technological complexity—as one 
replaces another. As Mary Kaldor and 
Alexander Cockburn, the authors of an 
excellent recent article in the New York 
Review of Books put it: 

Arguments of this kind can never be re- 
solved. They escape the objective test of war, 
and in peacetime one strategic policy can 
succeed another with no ultimately conyinc- 
ing criterion of its superiority. The tendency, 
of course, is for the strategies to spiral up- 
ward in expense and baroque elaboration, 
rather than downward to a cheap simple sys- 
tem to destroy the world . . . Such debates 
and forward perspectives err to the extent 
that they are conducted in a political vac- 
uum, 


Could it be that the reason for this 
mounting complexity has something to 
do with the capacities and needs of the 
research and development bureaucracy, 
both in the Pentagon and in so-called 
“private industry?” 

The first wave of weapons production after 
the Second World War began to subside in 
the late Fifties. In the resulting trough a 
plethora of new projects was introduced .. . 
A decade later large cuts in the space budget 
coincided with recession in civil aviation and 
merchant shipping. The second great wave of 
postwar military boondoggles was subsiding: 
the time was propitious for a new set of 
decisions. 


LI invite my colleagues to read this well- 
researched and well-presented article, 
and to introduce some reality into our de- 
bates. I believe the article convincingly 
shows that the Pentagon claim that the 
budget is not going up is a result of jug- 
gling with figures and some very gen- 
erous assumptions. Another excuse for 
the present building program—the “ag- 
gressive Soviet modernization pro- 
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gram’—is also put into context, the 
context of overwhelming Sovet inferior- 
ity. We should not let the Pentagon set 
the terms for our debates, and look be- 
yond their spurious issues to the real 
dynamics of military spending. 

The first half of the article follows: 

THE DEFENSE CONFIDENCE GAME 
(By Mary Kaldor and Alexander Cockburn) 

Report of the Secretary of Defense, James 
R. Schlesinger, to the Congress on the FY 
1975 Defense Budget and FY 1975-1979 De- 
fense Program, U.S. Government Printing 
Office, $2.60. 

I 

Although it would be frivolous to devote 
extensive space to the purely stylistic aspects 
of James Schlesinger’s 1975 defense budget 
we should note at the outset that his prose 
is that of a man visibly animated by strong 
and eccentric emotions. One would not ex- 
pect someone who spends his hours of re- 
laxation listening to tape recordings of bird 
song, and his hours of worship at the Luth- 
eran church making careful notes on the 
sermon, to produce merely humdrum requests 
for money.* 

On the very first page of the budget he Is 
quoting the psalmist to the effect that “where 
there is no vision the people perish,” and 
after sixteen pages he has taken wings: “Eli 
Whitney belongs to us, not to our competi- 
tors. He rather than the medieval craftsmen 
of Mont-Saint-Michel and Chartre—however 
magnificent and unique their art—must once 
again become our model. The startling in- 
vocation of Eli Whitney follows immedi- 
ately after sentiments less exalted, but more 
to the point: “We can and must become in- 
creasingly competitive with potential adver- 
saries in a more fundamental sense. We must 
not be forced out of the market—on land, at 
sea or in the air.” 

This is by way of introduction to Schles- 
inger’s main theme: “This is our first peace- 
time defense budget in a decade. It is there- 
fore an appropriate time to consider best 
how to settle down for the long haul.” In a 
reflex action, familiar to those who have im- 
mersed themselves in Pentagonese, this be- 
comes “a long haul posture.” But Schles- 
inger is not a stupid man and his budget is 
adroitly presented. It demands the closest 
scrutiny, for his vision of “the long haul 
posture” raises profound and gloomy ques- 
tions about the nature of the arms race in 
the Seventies; about the real intentions of 
this peacetime budget and what it portends. 

The most conspicuous feature of the FY 
(fiscal year) 1975 defense budget is its colos- 
Sal size. “A policy,” Schlesinger remarks, “re- 
quiring us to maintain our military strength 
and alliances while we are actively pursuing 
détente with the Soviet Union and the Peo- 
ple’s Republic of China may appear to some 
as incongruous,” The incongruity, expressed 
in round figures, amounts to this: the DOD 
has requested budgetary authority to spend 
$99.1 billion (the largest ever, with the ex- 
ception of 1942 when the figure was $99.5 
billion) and the DOD's estimated outlay is 
$85.8 billion, the largest sum ever to be spent 
by the Defense Department. This, despite 
DOD claims to the contrary, represents an 
8 percent real increase on the outlays for 
FY 19422 

To adjust ourselves to the atmospheric 
conditions required to maintain life and 
sanity on the DOD's budgetary planet we 
should begin by slowly breathing in the 
strange terminology of defense jargon. Un- 
familar flora and fauna abound: Worst Case 
Analysis (consideration of the worst things 
that could possibly happen, and consequent 
response to them as though they were true) 
and adjacent to this concept its half brother, 
Higher Than Expected Threat. Penaids (pen- 
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etration aids) move through the somber 
heavens. 

Strange sets of initials, too cumbersome 
even to be acronyms, come sliding out of the 
swamp, unrecognizable to all but the most 
expert of zoologists. Here comes AABNCP 
(E-4). 

The AABNCP program, as currently 
planned, would be pursued in several stages 
geared to our growing understanding of the 
command and control problem in a nuclear 
war environment, and to the further devel- 
opment of applicable technology. .. . 

What is this? Actually it’s the Advanced 
Airborne National Command Post: converted 
Boeing 747s stuffed with electronic equip- 
ment and high brass which can fly about for 
up to sixteen hours without refueling in the 
event of nuclear attack, The NEACP or Na- 
tional Emergency Airborne Command Post 
will carry the President himself, always as- 
suming that he has survived the perilous 
transition between White House and Andrews 
Air Force Base.* A computer terminal aboard 
the E-4, connected directly to the “WWMCCS 
ground-based ADP system,” will furnish the 
airborne commander in chief with progress 
reports on nuclear destruction for as long as 
the ground-based system continues to func- 
tion. Thereafter, says Schlesinger bleakly, “it 
would have to operate in a manual mode.” 
Unfortunately we do not yet know the cost 
and timing of the actual computer terminal, 
as opposed to the aircraft, since “it has yet 
to be fully defined.” 

This budget, with its “long haul posture,” 
represents a significant increase in real ex- 
penditure—a Great Leap Forward of the kind 
that has occurred about every ten years. 
Each leap forward comes equipped with a 
new strategic doctrine: for example, in the 
early Fifties it was the doctrine of “massive 
retaliation,” which justified the maintenance 
of high post-Korean War budgets. In the 
early Sixties it was the strategy of “flexible 
response.” And now, in the dawn of the “long 
haul posture,” we haye Flexible Targeting 
Options which have come to be known as 
Counterforce. The announcement of a pro- 
posed new doctrine Is not necessarily directly 
linked to huge budgetary appropriations 
(Schlesinger requests only $310 million for 
Counterforce this year), but debate has de- 
veloped conveniently about it, leaving such 
items as $26.5 billion for operation and main- 
tenance of existing forces under relatively 
less intense scrutiny. Counterforce, in short, 
has become this year's fashionable topic—an 
excellent lightning conductor. 

Since 1967 the official strategic doctrine of 
the U.S. has been Assured Destruction, or— 
in its more companionable form—Mutual 
Assured Destruction (MAD). The essence of 
this strategy is simple enough. The enemy 
will be deterred from attempting a first strike 
by the prospect of instant destruction of its 
cities and industry. The Assured Destruction 
doctrine allows Schlesinger to say in this 
year’s budget that even after a more bril- 
liantly executed and devastating attack than 
we believe our potential adversaries could 
deliver, the United States would retain the 
capability to kill more than 30 percent of the 
Soviet population and destroy more than 75 
percent of Soviet industry. At the same time 
we could hold in reserve a major capability 
against the PRC. 

(It is reckoned by DOD strategists who ex- 
clude the capricious tyrant contingency 
from their calculations that the Soviet Union 
would regard as “unacceptable” the loss of 
25 percent of its population and 50 percent of 
its industrial capacity. As Schlesinger re- 
marks, these figures were arrived at in the 
Sixties because “beyond those levels very ra- 
pidly diminishing increments of damage 
would be achieved for each additional dollar 
invested.’’) 

To achieve assured destruction the U.S. can 
count on approximately 6,000 deliverable 
warheads excluding those carried by strategic 
bombers and by tactical launchers based 
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overseas. The first set of SALT agreements 
were acknowledgments of the fact that both 
the USA and the USSR can inflict intolerable 
damage upon each other, and this mutual 
knowledge was assumed to be “stabilizing,” a 
word much favored in such strategic debate. 

What Schlesinger is now proposing as & 
topic for national debate is the doctrine of 
Flexible and Selective Targeting Options, 
popularly called Counterforce, although Sch- 
lesinger is careful to distinguish between the 
two. Counterforce means the ability to hit 
the other side’s missile silos. It has been op- 
posed by SALT strategists lest it should un- 
dermine the MAD doctrine and establish 
what ts known in the business as a Disarm- 
ing First Strike Incentive. Flexible Target- 
ing Options means providing the President 
with the choice between Counterjorce (mis- 
sile silos) or Countervalue (people). Schles- 
inger makes great play with the essentially 
humanitarian features of his new doctrine in 
this regard, asking why “the terrible retri- 
bution” of MAD should be visited on the 
Russian people for “some ill-defined trans- 
gression of ther leaders.” He also argues that 
if one makes the idea of limited nuclear war 
credible (by lowering the nuclear threshold, 
so to speak), one enhances deterrence. An 
adversary is more likely to believe in nuclear 
retaliation for an act of aggression if retalia- 
tion does not entail general holocaust. 

In effect FTO means acquiring a limited 
Counterforce “capability,” or rather improv- 
ing the efficiency of a Counterforce capability 
already possessed by present US missiles, 
which can now be retargeted to hit Soviet 
missile silos or indeed any other specific mili- 
tary objective. In any case a limited Coun- 
terforce capability does not fit the two arg- 
uments which might justify it. It cannot pro- 
vide a disarming first strike so long as sub- 
marine-based missiles cannot be detected. On 
the other hand it is not sufficiently limited 
to avert massive retaliation. Schlesinger may 
feel the tenderest emotions toward the 
Russian people but he cannot really expect 
that nuclear explosions will not damage ci- 
ties or industry, and that the Russians will 
not be prepared to reply in kind. 

One of Schlesinger’s rationales for this 
seemingly otiose “improvement” is based on 
the development of new heavy ICBMs by the 
Soviet Union and its testing for the first time 
last year of a MIRVed warhead (a missile 
which in flight releases several individually 
targetable warheads. The US tested its first 
MIRVs in 1968 and deployed them in 1970). 
Those developments in the Soviet strategic 
arsenal—still in the testing stage—could, 
according to Schlesinger, enable the Russians 
to destroy US missile silos. 

The word used to frighten people about 
Russian ICBMs is their “throw-weight," that 
is to say, the size of the warhead they are 
capable of releasing. Russian missiles are not 
nearly as accurate as their American coun- 
terparts and thus need copious throwweight 
to produce sufficiently large explosions to 
compensate. This also means that Russian 
ICBMs will inevitably slaughter a large num- 
ber of American citizens as well as account- 
ing for missile silos, So why is. Schlesinger 
suggesting that the USSR has a limited 
Counter-force capacity when his own the- 
ology of Counterforce implies “limited col- 
lateral damage"? 

The “bargaining chip” rationale also makes 
its predictable appearance. Schlesinger says 
he needs to develop new strategic systems as 
bargaining counters in negotiations with the 
Russians and as a hedge against failure to 
reach agreement in strategic arms limita- 
tion. In the Senate Armed Services Commit- 
tee hearings on the budget Senator Syming- 
ton had some sour reflections, in this re- 
gard, on just how much the arms control 
disarmament discussion generally called 
SALT is costing our tax payers. The ABM 
was sold as a bargaining chip. Trident was 
sold as a bargaining chip and this new 
Counterforce targeting is being sold as a 
bargaining chip... I am worried about 


18606 


still more bargaining chips that pop up reg- 
ularly and so heavily increase our costs. 

Liberal arms controllers argue that al- 
though Counterforce demands small sums 
of money—$310.7 million—it could provoke 
a new round in the arms race with enor- 
mously “destabilizing” consequences for the 
East-West relationship. They may be right. 
But Counterforce may justify an arms build- 
up quite apart from any Soviet arms increase 
and quite apart from the presumed merits of 
the new strategy. To see why we must first 
concentrate on the reasons why the US gov- 
ernment spends over $90 billion on defense, 
and what this expenditure actually means. 
Critics of the Pentagon, in this context, con- 
stantly refer to the “military-industrial 
complex” with rather rare inspection of what 
the complex actually implies. 


FOOTNOTES 


1 One assumes that the flourishes belong to 
Schlesinger. The budget was drafted by Pro- 
fessor William Kaufman of MIT. He was one 
of the defense intellectuals brought into the 
government by McNamara in 1960. 

*Anyone who takes too literally Schles- 
inger’s lamentation that the US has a 
long tradition of arming with great haste 
when war comes upon us, and disarming 
with even greater haste when war is over” 
can take comfort from the fact that even 
using DOD figures we find that the “peace 
dividend’’—the amount by which the defense 
budget falls after a war—is smaller than the 
amount spent annually fighting the war in 
Vietnam. In 1968 the total defense budget, 
excluding Vietnam running costs, was $51.5 
billion. The 1975 budget, in questionable 
DOD 1968 prices, is $53.3 billion. 

The claim that the 1975 budget is no 
larger in real terms than the 1974 one is not 
persuasive. This year the Pentagon presented 
not one budget, but two: fiscal year 1974 
supplemental, in addition to fiscal year 1975. 
Generally such supplementals are for unex- 
pected cost increases and emergencies of one 
sort or another. This year, in the supplemen- 
tal budget. $2.8 billion is required for “aug- 
mented force readiness.” (Among such aug- 
mentations we find, for example, $25 million 
needed to speed up the construction sched- 
ule for Trident submarines, slowed down by 
Congress last year. This is a task for which 
contractors have yet to be selected.) In ad- 
dition the $2.2 billion in emergency aid for 
Israel is shoved back into the 1974 base line 
defense costs. The net result is that a $5 
billion difference between FY 1975 and FY 
1974 disappears. 

There are further hazards, beyond efforts 
to retrieve this migrant $5 billion, All the 
DOD figures of increase or decrease in real 
outlay are of course based on its methods of 
computation. Naturally the higher DOD's es- 
timate of inflation, the lower the “real costs” 
become. Hence all pay increases are counted 
as inflation. But the shift to a volunteer 
army, with consequent higher pay rates, im- 
plies a real increase in performance. “Grade 
Creep”—the increase in the number of sen- 
ior officers—and “top to tail”—the increase 
in the number of officers—are countered as 
inflation, and so are the increased salaries at- 
tendant on the shift from military to civilian 
employment. 

But it does not require enormous wit to 
see that such pay increases represent in- 
creases in the real resources available to the 
Pentagon and therefore are not purely in- 
fiationary. Finally, for its price deflator the 
DOD uses an index of federal purchases which 
rises faster than the consumer price index. 
Federal purchases include weapons systems 
whose costs escalate rapidly, There is a ten- 
dency to count such costs as inflation rather 
than an increase in the real resources needed 
to produce an individual weapons system. In 
sum, any DOD boasts about the slim dimen- 
sions of the budget should be treated with 
the gravest suspicion. 

3 Should he miss the plane, all is not lost: 
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the WWMCCS (Worldwide Military Control 
and Command System) will keep him in 
touch, “no matter where he may be—in the 
White House, Camp David, San Clemente, Key 
Biscayne, or airborne.” 


Ir 


The substantial increases in this year's 
budget are not due to a sudden change of 
heart toward the Soviet Union, or to a strik- 
ing shift in strategic thinking. They are, 
rather, consequences of past decisions. The 
jumps in the Procurement and the Research, 
Development, Test and Evaluation (R&D) 
budgets of 6 percent and 12 percent respec- 
tively are logical outcomes of hasty projects 
started within the last five years to com- 
pensate for the collapse of the Vietnam war 
boom. The rise in the R&D budget is par- 
ticularly significant, for it represents addi- 
tions to military know-how. All of it goes 
toward the enhancement rather than the 
maintenance of military capacity. Since the 
early Sixties the R&D budget has been con- 
stant or falling in real terms. 

Its rise this year, just as in the early Six- 
ties—and indeed in the early Fifties—repre- 
sents a new phase in the arms race, a quan- 
tum leap in future arms spending conse- 
quent upon decisions taken to solve the in- 
dustrial difficulties of 1968-1972. The R&D 
appropriation reverberates throughout the 
entire budget of which it seems merely one 
small part. An increase in R&D of 12 percent 
this year implies a much larger increase in 
total spending in the future. Schlesinger 
told the Senate Armed Services Committee 
that if there is a favorable SALT agreement 
and if the force structure is kept constant 
the budget will increase by five or six billion 
dollars a year. But the expansion implied by 
the increase in the R&D budget suggests that 
the growth will be at least twice that size. 

These increases flow from the decision to 
preserve a capacity to make armaments; 
such a decision is also a decision to expand 
that capacity indefinitely. A capacity to pro- 
duce, and above all to develop a modern 
weapons system involves scientists, special- 
ized equipment, plant, machinery, and skilled 
workers who have to be continuously em- 
ployed. But continuous employment also 
means continuous expansion. Employment 
of scientists produces technological advances. 
More importantly these advances are ac- 
tually applied since corporations can only 
continue to sell their weapons if they pos- 
sess attractive improvements over old 
weapons. They must offer something better 
than their competitors, something the mili- 
tary can justify to Congress. 

But such improvements cost more money. 
Each new weapons system takes more people 
and materials to build than its predecessor. 
And although the number of weapons may 
be narrowed, this rarely compensates for the 
increase in cost to the Pentagon. This year’s 
budget, for example, includes $2.043 billion 
for the acquisition of Trident submarines 
as part of the $13.5 billion program for ten 
submarines. The total acquisition cost of 
forty-one Polaris submarines, Trident’s pred- 
ecessor in the period 1959-1967, was only 
$13.9 billion. The budget also includes provi- 
sion for an alternative successor to Polaris, 
the Narwhal submarine. 

What has come into being is the system 
known as the follow-on. The system started 
in the late Forties when new procurement 
decisions were taken to prevent the total 
collapse of specialized defense companies 
such as Boeing, Raytheon, and Bath Iron 
Works of Maine. Boeing began to develop 
the B-47 bomber and Raytheon the Sparrow 
and Hawk missiles which have kept it going 
to this day. ($100 million is included in this 
year’s budget for Hawks.) The full impact 
of these decisions was obscured by the 
Korean War. After the peak of that war the 
defense budget has never fallen below $40 
billion. (In 1950 it was $14 billion.) 
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These projects were followed by others in 
expensive succession. For Boeing, the Minute- 
man followed the B-52 strategic bomber, 
which followed the B-47. Between 1952 and 
1973 Newport News’s yards have produced no 
fewer than seven carriers, each bigger and 
better than the last, bow to stern, in the 
best follow-on tradition. Lockheed developed 
a notorious (for cost over-runms and allied 
misfortunes) series of heavy transport 
Planes; the most recent being the C-5A, 

The idea that each weapons system must 
have a follow-on has become self-perpetuat- 
ing. Each corporation has a planning group 
whose sole function is to choose suitable 
successors for weapons currently being pro- 
duced and which maintains close contact 
with consorts in the military. The planning 
procedure is supposed to be an exercise in 
prediction. In actual fact, because of the 
intimate relationship with the armed serv- 
ices it becomes a self-fulfilling prophecy. 
Even so the system has not worked smoothly, 
and it has taken periodic industrial crises 
to initiate the full range of new projects. 

The first wave of weapons production after 
the Second World War began to subside in 
the late Fifties. In the resulting trough a 
plethora of new projects was introduced, 
hence promoting the difficulties experienced 
by Kennedy and McNamara when they made 
some efforts to control defense spending in 
the early Sixties. 

> 
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To soothe those appalled by such expendi- 
ture the Pentagon applies a salve called the 
High-Low Mix: the addition to many expen- 
sive projects of many relatively “cheap” proj- 
ects. This satisfies defeated competitors for 
the big contracts and gives congressmen a 
Saucy whiff of military parsimony. The Nar- 
whal submarine and the Strategic cruise mis- 
sile fit this category as does the A-10 close 
air support aircraft, which costs $270 million. 

Of course the Procurement and the R&D 
appropriations are not the only items in the 
budget. They jointly account for 30 percent 
of it. But a weapons system means much 
more than just its acquisition cost. It takes 
fifty men, for instance, to make up a field 
organization to repair and service a single 
military aircraft. The cost of a submarine 
will be multiplied several times over in re- 
pair and overhaul costs during its lifetime. 
Every new generation of weapons costs more 
and more to maintain. This is the reason 
why the Operation and Maintenance budget 
increased 10 percent this year. And then we 
must not forget the sailors and the pilots 
and the planners. For the air force and navy 
“force structures’—the term used to indi- 
cate the composition, size, and hierarchy of 
various sections of the armed forces—are 
built around particular weapons systems. 
(The army presents a different case since 
numbers of men or numbers of combat 
troops determine the size of the Procurement 
budget. But naturally the army has to keep 
in step with navy and air force budgetary 
victories. So this year it gets an extra third 
of a division.) 

Students of bureaucratic politics, it should 
be noted, are not happy with the argument 
for the potency of industrial requirements. 
The B-1, they say, was ordered to maintain 
strategic bombing missions for the air force: 
the air force's manifest destiny is to bomb. 
But such an answer fails to take into ac- 
count the requirements of the defense in- 
dustry—the fact that arms companies must 
go on producing bigger and better weapons 
if they are to survive. It fails to explain why 
the useful life of a weapons system should 
correspond so aptly to the manufacturing 
cycle of weapons systems, or why armed serv- 
ices should prefer fewer and larger weapons 
when more weapons would maintain a larger 
force structure. 

Bureaucratic politics is merely the medium 
through which industrial competition reaches 
the highest levels of government. The intense 
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battle to maintain force structures is in fact 
an industrial battle, since the maintenance 
of a particular military function—such as 
strategic bombing—supports a whole host of 
weapons systems, which in turn keep the in- 
dustry alive. Grumman is a navy corporation; 
Boeing is an air force corporation. Competi- 
tion between them, based on different “capa- 
bilities,” gets translated into interservice ri- 
valry ostensibly about differing weapons spec- 
ifications. This in turn appears before the 
public as arguments about strategic doctrine. 

Another way to see the irrelevancy of 
strategic doctrine is to note that sup- 
posedly gigantic changes is world poli- 
tics have little or no influence on the 
habits of the military bureaucracy. What 
greater change than from cold war to 
détente—from “the era of confrontation 
to the era of negotiation?” And yet no 
one’s job is threatened—changes should 
not be allowed to go that far. To quote 
Ms. Kaldor and Mr. Cockburn again: 

The SALT agreements are being negoti- 
ated to institutionalize the arms race. So far 
as military expenditure is concerned SALT 
is a prop rather than an axe. Indeed SALT 
op-ns up an immense vista of bargaining 
chips to be acquired. The public is supposed 
to believe—in so far as it can bring itself 
to read about SALT at all—that the Admin- 
istration is making progress toward a safer 
world (or that, per contra, only the vigi- 
lance of Scoop Jackson Is saving the coun- 
try from unprotected prostration). Such 
illusions and disputes do not inflict any dam- 
age on the $90 billion defense budget. “Ad- 
vances” or “setbacks” in political detente 
have no effect on the growth of the world 
military arsenals. These have a momentum 
of their own and keep on growing. 

But the best way to understand the 
real causes of military spending deci- 
sions is to stand back for a second from 
current arguments over specific weapon 
systems and observe the overall pattern 
of military spending in historical per- 
spective. If we take the trouble to do this, 
we note a remarkable coincidence be- 
tween new weapons systems and the 
times when large military industries are 
looking for something to do. This is the 
real meaning of the “follow-on.” To 
quote again: 

The idea that each weapons system must 
have a follow-on has become self-perpetuat- 
ing. Each corporation has a planning group 
whose soul function is to choose suitable 
successors for weapons currently being pro- 
duced and which maintains close contact 
with consorts in the military. The planning 
procedure is supposed to be an exercise in 
prediction. In actual fact, because of the in- 
timate relationship with the armed services 
it becomes a self-fulfilling prophecy. Even so 
the system has not worked smoothly, and it 
has taken periodic industrial crises to initi- 
ate the full range of new projects. 


1 Impeachment: On. the basis of accusations against 
President Nixon and his responses to them, do you favor 
his impeachment? 

2. Wage-price controls: Do you bel 
trols should be continued? 

3. Fuel supply: Do you believe that fuel supplies can be 
increased to meet our needs without further price 
increases? 

A. Energy information: Do you favor legislation requiring oil 
companas to disclose their profits, reserves and stock- 


piles 
5. Energy controls: In dealing with the energy crisis, do you 
favor— 
Less Government controls? 
More Government controls? 
Nationalizing oil and gas?. 
Gasoline rationing (coupons)? 
An excess profits tax? 
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HON. JIM MARTIN'S OPINION 
QUESTIONNAIRE 


HON. JAMES G. MARTIN 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. MARTIN of North Carolina. Mr, 
Speaker, Iam happy to report that Ihave 
received a record 22,860 responses from 
my 1974 opinion questionnaire mailed to 
Ninth District constituents in April. That 
tops the previous record of 21,479 returns 
as well as the 20,644 responses to my 1973 
questionnaire. 

The questionnaire covered 10 specific 
topics of national concern, and one gen- 
eral question allowing respondents to 
list the major national issues as they see 
them. 

Of nearly 23,000 responses to the ques- 
tionnaire, 25 percent listed inflation and 
the cost of living as the No. 1 national 
issue. That was followed by the energy 
crisis and fuel shortages. 

Watergate and impeachment were 
listed as the No. 3 national issue by ques- 
tionnaire respondents, including both 
supporters and critics of the President. 

Busing was listed as the fourth ranked 
national issue, followed by honesty in 
government—other than Watergate— 
crime and drug abuse, and concern with 
Federal spending and big government. 

The No. 1 discussion topic today is 
the question of impeaching President 
Nixon. I have taken the position that 
Members of Congress should wait until 
all the evidence is presented on the floor 
of the House before making any judg- 
ment about the President’s guilt or inno- 
cence. This position would seem to be 
reflected in the questionnaire returns, 
with 55 percent of the people saying the 
President should not be impeached based 
on the accusations against him and his 
responses to them; 32 percent said 
they favor impeachment and 12 per- 
cent said they were undecided on the 
issue. While my mail has predominately 
favored impeachment, responses to the 
questionnaire are almost 2-to-1 against 
it. 

The question regarding wage-price 
controls also generated a mixed reaction, 
with 50 percent calling for an end to 
controls, and 33 percent in favor of re- 
taining them. 

On questions covering reduction of the 
Federal Budget to curb deficit spending, 
respondents said they want to see social 
programs cut, The margin on this issue 
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was better than 3-to-1. As for defense 
programs, 41 percent of the people fa- 
vored spending reductions in this sector, 
while 35 percent opposed defense budget 
cuts. A clear majority—55 percent—said 
they were flatly opposed to any tax in- 
crease to balance the budget. However, 
28 percent said they were undecided on 
this issue. 

We had several very timely questions 
on fuel and energy subjects. Seventy-six 
percent of the respondents said they be- 
lieve fuel supplies can be increased to 
meet our needs without further price in- 
creases, and they said they favor legisla- 
tion requiring oil companies to make dis- 
closures about their profits, reserves, and 
stockpiles. The only other measure 
favored against the oil companies, how- 
ever, was an “excess profits” tax. Over- 
all, there seemed to be a general skep- 
ticism about the authenticity of the gaso- 
line shortages. My own study, as I have 
reported before, convinces me the short- 
age is real and will affect us for decades 
to come. 

A sizable majority of respondents—bet- 
ter than 2 to 1—were opposed to Federal 
tax funds being used to help finance 
Presidential and congressional elections. 
By a margin of 5 to 1, those returning the 
questionnaires said they were opposed 
to Government employee strikes. 

One question on busing was identical 
in wording to the 1973 questionnaire. Of 
those responding, 76 percent favor the 
constitutional amendment to prohibit 
forced busing, essentially repeating the 
78 percent support of 1973. 

Another subject repeated from 1973 
was amnesty, but with a changed con- 
text. A year ago, only one respondent in 
five favored unconditional amnesty for 
draft dodgers. Now, two out of five will 
support amnesty, conditional upon some 
alternate public service. 

This questionnaire has been very 
valuable, keeping me abreast of the 
thinking of the people of the Ninth Dis- 
trict. It has been a valid way to gage 
the opinions of constituents, offering 
everyone a chance to register his or her 
attitudes without having to be repre- 
sented by a small random sample. 

While I must personally weigh the 
merits and demerits of each bill in de- 
ciding how to vote on it, taking into ac- 
count any amendments accompanying 
the measure to the floor, it is helpful to 
have the thinking of the people I repre- 
sent. So I thank all those who took the 
time to share their views with me on 
these key issues. 

The questionnaire follows: 


Yes No Undecided 


6. Federal budget: The new Federal budget shows a deficit of 
$9,000,000, 000. To cut. this deficit spendi 
32 tavor—Reducing defense programs?.. 
Reducing social programs? 
33 Increasing taxes if budget cuts are insufficient? 


prohibit the busing of schoolchildren to achieve a 


racial balance? 
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PAUL DUKE JOINS PUBLIC 
TELEVISION 


HON. JOHN BRADEMAS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 10, 1974 


Mr. BRADEMAS. Mr. Speaker, Paul 
Duke, former NBS News congressional 
correspondent, recently joined the Na- 
tional Public Affairs Center for Televi- 
sion as its Washington correspondent. 

Paul Duke has long been a familiar 
and highly respected journalist on Cap- 
itol Hill, and I know that public tele- 
vision will benefit enormously from his 
wide experience and demonstrated 
ability. 

Mr. Speaker, I include at this point 
in the Recorp a statement issued by the 
National Public Affairs Center for Tele- 
vision on the occasion of Mr. Duke’s ap- 
pointment. 


The statement follows: 
PauL DUKE: NPACT CORRESPONDENT 


Paul Duke is the new correspondent for 
public television in Washington. He assumed 
his new position earlier this year after 17 
years of monitoring the federal government 
and its activities. 

A seasoned political reporter, Duke first 
came to the capital in 1957 as a reporter 
with the Associated Press. He joined the staff 
of the Wall Street Journal in 1959, covering 
Congress, and in 1966 became Congressional 
correspondent for NBC news. 

While with NBC, Mr. Duke appeared fre- 
quently on “Today,” “Meet the Press,” “NBC 
Nightly News,” and various NBC news spe- 
cials. He has taken an active part in election 
coverage every year since 1960, and was a 
member of the NBC reporting team at the na- 
tional political conventions in 1964, 1968, 
and 1972. 

As correspondent for the National Public 
Affairs Center for Television, Duke is mod- 
erator of NPACT’s critically acclaimed 
weekly news analysis series Washington 
Week in Review and interviews leading 
government figures and other newsmakers 
on the weekly Washington Straight Talk 
series, 

He also reports regularly on major issues 
for Washington Connection, a new series de- 
signed to emphasize the impact of the fed- 
eral government on the everyday lives of 
Americans. 

His many contacts on Capitol Hill have 
enabled him to score a number of beats on 
important stories. He was the first reporter 
to predict that L. Patrick Gray 3d, acting di- 
rector of the FBI, was in trouble in the Sen- 
ate and might not be confirmed as FBI chief. 
He was the first to report that George Mc- 
Govern was ready to drop Thomas Eagleton 
as his running mate in 1972, and first to re- 
port that McGovern had decided on Sargent 
Shriver as the new Vice Presidential nominee. 

Paul Duke’s understanding of the Ameri- 
can political system and his concise, reveal- 
ing reporting have earned him the esteem 
of political figures, fellow journalists, and 
the American public. He was honored last 
year by Virginia’s Governor Linwood Holton 
at a state dinner for 34 distinguished Virgin- 
fans who have achieved success in the arts, 
theatre, music, and scholarship, In May of 
1973, he was presented with an honorary 
Doctor of Letters degree from the Univer- 
sity of Richmond. 

Mr. Duke was cited as among the most 
respected television journalists for fairness 
and objectivity in a 1970 poll on fairness in 
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television news conducted at the University 
of Missouri School of Journalism. 

Duke, 47, is a graduate of the University 
of Richmond, where he received a B.A. in 
English in 1948. He lives with his wife, the 
former Janet Johnston, and their 11-year- 
old son in Bethesda, Md. 


EULOGY OF DUKE ELLINGTON 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, June 10, 1974 


Mr. MOAKLEY. Mr. Speaker, I would 
call to the attention of the House the 
death of the world-renowed musician, 
composer and arranger, Edward Kennedy 
“Duke” Ellington, whose talents rendered 
him a giant in the popular music world 
over a period of almost half a century. 


There are many things to say in be- 
half of Duke Ellington’s kind of music. 
But one was simply its unique quality. 
He was truly one of a kind, with that 
special sound which nobody else could 
master. In passing on, he leaves a legacy 
of beauty unmatched in the rich tradi- 
tions of American culture. 

The history of American jazz music 
goes back a mite further than the life of 
Duke Ellington, but not by very much. 
The first New Orleans jazz band to be so 
designated was that of the legendary 
coronetist Buddy Bolden, who did not 
attract attention outside his own neigh- 
borhood until about 12 years preceding 
Ellington’s birth in Washington, D.C., in 
1899. 

By the time Duke Ellington was 20 he 
was a bandleader in Washington, looking 
for a chance at the big time in New York. 
In 1923 he arranged the first New York 
job for his band and was soon on his 
way to prominence as a broadcasting and 
recording artist, during extended engage- 
ments at Barron’s, in Harlem, and the 
Kentucky Club at Broadway and 49th. 
Late in 1927 he was signed for what be- 
came a successful 5-year run at Harlem’s 
famed Cotton Club. 

The growing popularity of radio in the 
thirties worked to Ellington’s advantage 
during his association with the Cotton 
Club, and the influence of the phono- 
graph rendered him a star in England 
and Europe, as well as in America. His 
first European tour, in 1933, was a thun- 
derous success, and upon his return he 
and his band were signed to perform in 
several moving pictures. 

The coming of the swing music era of 
the midthirties permitted others such 
as Benny Goodman, Count Basie, Artie 
Shaw, and Tommy Dorsey to challenge 
Ellington as the outstanding dance band 
leader in the country. But when the 
swing craze faded in the early forties, to 
the disadvantage of the others, Elling- 
ton survived, even surging to new heights, 
once again attracting international at- 
tention. 

It was the nature of Duke Ellington 
to elicit the loyalty of his musicians, and 
to maintain the same personnel, with 
only slight variation, over many, many 
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years. Such great jazz names as Johnny 
Hodges, Ben Webster, Joe Nanton, Harry 
Carney, Rex Stewart, Lawrence Brown, 
and Sonny Greer were associated with 
Ellington through most of the 1920’s, the 
30’s, the 40’s, the 50’s, and the 60’s. 
Charles “Cootie” Williams, who rose to 
fame with Ellington in the 1930's, had 
his own band for quite a spell, but 12 
years ago returned to the Ellington cor- 
ral, and was there at the finish. Harry 
Carney, the greatest baritone saxophone 
player in jazz history, was the mainstay 
of the Ellington reed section all the way, 
from 1926 to 1974. The loyalty of leader- 
ship to personnel and personnel to lead- 
ership was a matter of the greatest 
musical significance. 

As he had capitalized on the radio for 
publicity purposes, in the early days of 
its existence, Ellington also was to capi- 
talize on the phonograph record, above 
and beyond all other jazz musicians, 
Signed always to play for one of the sev- 
eral major recording companies, he per- 
mitted and encouraged his talented side- 
men to record on their own, for what- 
ever company was interested. As a re- 
sult, the hundreds of records released 
under Ellington’s name are matched in 
brilliance and musical importance by 
those released under the names of 
Johnny Hodges, Cootie Williams, Rex 
Stewart, and Barney Bigard, accom- 
panied by Ellington personnel. 

Throughout the course of his career, 
Duke Ellington performed in recording 
studios more than 300 times and pro- 
duced nearly 1,500 record sides or tracks, 
not counting alternate masters, unissued 
sides and the recordings of his side- 
man—in which the Duke was frequently 
engaged, on piano—and not counting 
hundreds of records and tapes made at 
concerts or dances. What is even more 
astonishing is that a large majority of 
these recordings comprised his own com- 
positions. In terms of mere numbers, El- 
lington rates alongside two other pro- 
lific musical creators, Johann Sebastian 
Bach and Heitor Villa-Lobos. 

Mere quantity is hardly the distin- 
guishing factor, however. It is the qual- 
ity that matters—the quality of these 
thousands of Ellington recordings; the 
countless musical innovations embodied 
in them; the music that remains, indeli- 
bly imbedded in our memories. 

Perhaps no recording artist associated 
with the jazz music tradition was re- 
sponsible for so many unique musical 
cameos and vignettes, defying imitation 
and repetition. Each Ellington recording 
has a way of creating its own musical 
universe, never to be duplicated. For the 
jazz musician, the release of the phono- 
graph record is tantamount to publica- 
tion. And as the most published musi- 
cian of his time, in this sense, Ellington 
fulfilled his heart’s purpose to the hilt. 

In the area of live performance, El- 
lington was to encounter the same prob- 
lems as his fellow big-band leaders in 
the entertainment world—the demise of 
vaudeville and the theater stage-show, 
the rise of the vocal soloist as the main 
staple of nightclub entertainment, the 
long success of small-band rock and roll, 
and the virtual disappearance of the 
fox-trot from the dance hall scene, 
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In the 1950's, when popular interest in 
big dance bands dropped so low that all 
but a handful gave up completely, or 
took to working on a part-time basis, 
Ellington kept going, despite the finan- 
cial gamble involved. 

From 1956 to 1971 he and his band 
toured the four corners of the world, 
performing in the Middle East, the Far 
East, and the Soviet Union under the 
auspices of the U.S. State Department, as 
well as Africa, South America, and Eu- 
rope. In many engagements on these 
various foreign ventures the orchestra 
was booked in the great concert halls, 
exactly the same as if it were a 15-piece 
innovation of the symphony orchestra, 
which in a sense it was. 

As a composer, Ellington was respon- 
sible for more than 1,500 pieces of music, 
ranging from popular standards such as 
“Do Nothing Till You Hear From Me,” 
“Sophisticated Lady,” “Don’t Get 
Around Much Any More,” and “Satin 
Doll,” to moving-picture themes, ballet, 
classical, and sacred music. 

Name your musical category, Duke 
Ellington was its leader. In the words of 
composer and conductor Leonard Bern- 
stein: 

The Duke was not only a remarkable com- 
poser and performer, but was in himself a 
significant chapter in the history of Amer- 
ican music. 


Because of its beginning in the world 
of saloons, and slums, jazz music took a 
long time acquiring respectability and 
acceptance, as did also jazz musicians 
and composers. 

Final acceptance came late in life to 
Duke Ellington, but not too late for him 
to enjoy it. He was awarded the Presi- 
dential Medal of Freedom in 1969 and 
the French Legion of Honor in 1973. 

He is gone now, and will do no more 
creating. The vibrant genius of his life is 
stilled at least. Unlike most of us, how- 
ever, he has been able to leave a portion 
of his genius for posterity—the vastness 
of his recorded works and his published 
songs which will charm and thrill the 
music lovers of the world for centuries 
to come. 


NATIONAL HEALTH INSURANCE AND 
HEALTH CARE DELIVERY 


HON. WAYNE OWENS 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. OWENS. Mr. Speaker, the Con- 
gress is presently conducting hearings on 
national health insurance. The debate 
which is taking place is of crucial im- 
portance for all Americans. 

In fiscal 1973, this Nation spent $94.1 
billion for health and medical care—3 1⁄2 
times the amount spent in 1960 and al- 
most 8 times the amount spent in 1950. 
The average health bill for each Amer- 
ican increased 300 percent over the aver- 
age health bill in 1960 and increased 
more than 500 percent over the amount 
in 1950. 

Although there has been a significant 
growth in voluntary health insurance in 
the United States since World War II, 
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only about four-fifths of the population 
under age 65 had either hospital or surg- 
ical health insurance or both at the end 
of 1972. The percentages were lower for 
nonhospital-associated health care—176 
percent were covered for X-ray and lab- 
oratory examinations, 51 percent for of- 
fice and home visits, 58 percent for out- 
of-hospital prescription drugs, 21.5 per- 
cent for nursing home care, and 9.5 per- 
cent for dental care. 

In fact, about 20 percent of the civilian 
population under age 65—representing 
some 38 million persons—were still 
wholly unprotected in 1972. Dispropor- 
tionate numbers of these were children 
and the poor. The lower a person’s fam- 
ily income, the less likely he is to have 
health insurance. 

Finally, even those persons with insur- 
ance coverage incur significant out-of- 
pocket health expenses, Although such 
expenses vary substantially by age, when 
all ages are summarized together, the 
average personal health care bill in fis- 
cal 1973 was $375 per person. Individuals 
paid directly $132 or 35 percent of this 
amount. The remainder was paid by pri- 
vate health insurance, $96 or 26 percent; 
philanthropy and industry, $5 or 1 per- 
cent; and the Government, $142 or 38 
percent. 

In light of these facts, it is apparent 
that any national health program en- 
acted by the Congress and signed into 
law must satisfy certain goals. Accord- 
ingly, such a program should: 

Insure the availability and accessibil- 
ity of high quality, comprehensive health 
care; 

Protect the traditional rights of free 
choice of patient and physician; 

Provide for universal financial access 
to health care; 

Establish a uniform standard of bene- 
fits; 

Provide effective measures to control 
the quality and cost of health care; 

Insure against an unnecessarily large 
and cumbersome bureaucracy; and 

Make provision for the reform of the 
health care delivery system. 

The full cooperation of the adminis- 
tration, the Congress, persons, and orga- 
nizations directly involved in the provi- 
sion of health care, and other interested 
parties will be required to insure that 
these ends are achieved. Moreover, in 
order to accomplish this, I believe that 
an effort must be made to preserve that 
which is good in our present health care 
delivery system. But, at the same time, 
we must not be afraid to modify that 
system to insure the satisfaction of these 
goals. 

THE PROPOSALS 

Twelve major health insurance pro- 
posals have been introduced thus far. 
All of them incorporate varying degrees 
of coverage; some set up new mechanisms 
or bureaucracies for administration, 
others offer only an extension of ongoing 
health programs. Of the 12, the admin- 
istration’s bill, the Kennedy-Griffiths 
bill, the Kennedy-Mills compromise, and 
the Long-Ribicoff catastrophic measure 
have received primary attention. 

THE ADMINISTRATION'S BILL—CHIP 

The comprehensive health insurance 

program, CHIP, developed and supported 
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by the Nixon administration, will not ac- 
complish the goals I outlined above. 
Under CHIP, with the exception of medi- 
care, eligibility would change with 
changes in employment status, income, 
health risk, and State residence. There 
would be no uniform program providing 
the same benefits for all persons. As a re- 
sult, it is likely that, because of the com- 
plexity of the program, less-educated, 
low-income persons would “fall through 
the cracks” and end up with no health 
insurance coverage. 

CHIP incorporates three separate 
plans to provide for comprehensive cov- 
erage: a modified medicare plan, cover- 
ing the aged; a mandated employee 
health insurance plan—EHIP—covering 
the majority of the Nation’s population, 
and offered through the place of employ- 
ment; and the assisted health insurance 
plan—AHIP—designed for lower-income 
persons and those not covered under 
EHIP. 

Under the modified medicare program, 
cost sharing or out-of-pocket expenses 
would increase—particularly for hospital 
coverage. In addition, coverage under 
medicare for low-income persons would 
be income related. 

The requirements of the employer 
heaith insurance program, which would 
mandate the purchase of health insur- 
ance by employers, would result in a sig- 
nificant increase in costs for small, mar- 
ginal, and low-wage employers, despite a 
Federal subsidy, which would decline in 
amount over the first 5 years. The burden 
upon employers would be such that they 
would make it more difficult for low- 
income heads of families to obtain regu- 
lar full-time employment. Employers 
would prefer employees who would elect 
to do without health insurance coverage; 
ineligible part-time rather than full-time 
workers; single persons rather than 
heads of families; and temporary rather 
than full-time help. 

Under the assisted health insurance 
program, there would not be one uni- 
form, Federal program. Instead, a series 
of State programs would be established 
under Federal standards and guidelines. 
In addition, although AHIP would re- 
place medicaid, it would reduce benefits 
for some and would increase cost shar- 
ing, which would serve as a deterrent, for 
others. 

Finally, of critical concern, is the fact 
that CHIP would rely heavily upon pri- 
vate health insurance carriers—an in- 
dustry whose track record certainly 
leaves much to be desired. The private 
insurance industry’s administrative costs 
and profits have increased by 120 percent 
over the last 4 years, but the Nixon ad- 
ministration’s proposal makes no specific 
provision for the regulation of the in- 
dustry. Indeed, under CHIP, responsi- 
bility for the administration and regula- 
tion of the program—including private 
health insurance carriers—would fall to 
the States. 


THE KENNEDY-GRIFFITHS BILL 
The Health Security Act. introduced 
by Senator KENNEDY and Congress- 
woman GRIFFITHS, is the most compre- 
hensive of the various measures being 
considered, Virtually everyone would be 
eligible for benefits, which cover the en- 
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tire range of health services offered to- 
day. A major plus for the Kennedy-Grif- 
fiths bill is that it would provide a man- 
power support program, as well as finan- 
cial incentives for physicians and other 
health care practitioners, for practicing 
in rural or ghetto areas. This is a provi- 
sion which is sorely lacking in the other 
major proposals but which should be a 
primary consideration. 

The very scope of the Kennedy-Grif- 
fiths legislation, however, prevents it 
from being seriously considered at pres- 
ent. The universal coverage of the bill 
provides that rich and poor alike are eli- 
gible for the identical care, without basis 
of financial need. Yet no provision is in- 
cluded for coinsurance or deductibles. 
Such features are necessary cost control- 
lers and help guard against overutiliza- 
tion; they should be part of any compre- 
hensive national health program. 

One basic problem is its exorbitant 
cost. This would be approximately $67 
billion, controlled in a health security 
trust fund and funded by a social secu- 
rity tax of 3.5 percent on the employer 
and a 1-percent tax on the first $15,000 
income of the employee. With projec- 
tions of an increasing social security tax 
burden, we ought to move cautiously in 
considering an additional tax of this 
nature. 

Lastly, coupled with this cost factor 
is the administrative problem inherent 
in this bill. The Health Security Act pro- 
poses a multilevel bureaucracy, housed 
within HEW, to administer the program. 
One needs only to look at the present 
social security system, with its constant 


administrative problems, to see what 

roadblocks could be encountered. I do not 

think this is a realistic approach. 

THE COMPREHENSIVE NATIONAL HEALTH INSUR- 
ANCE ACT OF 1974 


This national health insurance pro- 
gram was recently introduced jointly by 
Senator EDWARD KENNEDY and Congress- 
man Witsur Mitts in the spirit of a 
compromise. It is an attempt to incor- 
porate what they consider the best as- 
pects of all of the proposals presently be- 
fore the Congress, and is designed to 
avoid many of the problems which would 
be created by the adoption of the Nixon 
administration proposal. 

There are two major, controversial 
portions of this legislation which will re- 
quire careful consideration, however. 
First, it places the primary responsibility 
for the administration and regulation 
of national health insurance upon the 
shoulders of the Federal Government. 
This could prove to be the least effective 
and efficient of the proposals for admin- 
istration, and should be thoroughly scru- 
tinized. And second, the proposed financ- 
ing mechanism is a 3-percent tax on em- 
ployers’ payrolls, 1 percent on employees 
earnings, 2.5 percent or income of the 
self-employed, and a 2.5 percent tax on 
unearned income. The tax base for all 
individuals and employers, as proposed, 
would be $20,000. With the majority of 
the American population already heavily 
burdened by the ever-increasing social 
security tax, we should move cautiously 
when considering this additional tax. 
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THE CATASTROPHIC HEALTH INSURANCE 
MEDICAL ASSISTANCE REFORM ACT 

Better known as the Long-Ribicoff 
proposal, this would offer protection 
against the biggest of all health care 
costs, the catastrophe. It also would 
make ayailable a standardized private 
health insurance policy for the poor. Un- 
fortunately, this measure offers little re- 
lief for the widest spectra of health care 
recipients, and should be viewed, there- 
fore, as only a first step to a comprehen- 
sive national health insurance program. 


ADEQUATE HEALTH CARE DELIVERY RESOURCES 


The focus on national health insur- 
ance has diverted attention away from 
the further development of our health 
care delivery system. It must be made 
clear to the American people, however, 
that ensuring that all persons will be 
able to afford health care through the 
enactment of national health insurance 
does not necessarily mean that high 
quality, comprehensive health care serv- 
ices will be available and accessible 
throughout the Nation. 

The Nixon administration recently 
has announced a cutback in support for 
Federal manpower programs. This is be- 
ing done, it is explained, because of the 
rapid increase in the numbers of trained 
physicians. However, although this may 
be true in some specialized fields, it is 
most certainly not true generally, and 
the Federal Government must continue 
to support the existing health manpower 
Programs, and increase them. 

This need is evidenced by the ever-in- 
creasing reliance upon foreign physi- 
cians. In 1972, there were nearly 70,000 
foreign medical graduates practicing in 
the United States, comprising 20 percent 
of our active physician population. One 
out of every five active physicians was 
& graduate of a foreign medical school, 
and for interns the proportion was con- 
siderably higher. 

Since 1950, the total number of pro- 
fessionally active physicians has in- 
creased by more than 100,000, or ap- 
proximately 54 percent. In terms of doc- 
tors per 100,000 persons, the rate has 
risen from 140 in 1950 to 156 in 1972. 
But, the proportion of all active physi- 
cians providing patient care in office- 
based practice has been decreasing in re- 
cent years, from 109 per 100,000 popu- 
lation in 1950 to 95 in 1972. 

In addition, the number of physicians 
per population unit providing patient 
care varies enormously throughout the 
country. For every 100,000 persons in 
South Dakota, for example, there are only 
71 physicians providing family care. In 
other words, each physican there serves 
nearly 1,200 people. In New York, the 
rate per 100,000 is 198 or only 500 persons 
per physican. Even within States with 
high physician population ratios, many 
areas suffer from a physician shortage. 
Persons in low income and rural areas 
find the number of physicians much lower 
than the State average, and are most 
seriously affected by the maldistribu- 
tion of health care practitioners. 


AND 
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Clearly, further emphasis, and support, 
must be provided, to encourage young 
doctors to enter the practice of family 
medicine. Likewise, further emphasis 
and support is required for the encour- 
agement of participation of other pri- 
mary health care practitioners and allied 
health professionals in rural health care 
delivery. In addition, there is an ongoing 
need for the training of physicians assist- 
ants, such as the MEDEX program and 
the nurse-practioners’ programs at the 
University of Utah, where physican’s as- 
sistants are trained in the delivery of pri- 
mary medical care in rural areas. And we 
must begin to set priorities for the fund- 
ing of health research and outreach pro- 
grams, to insure that adequate funds 
are made available for comprehensive 
outreach work and research in rural 
areas. 

Finally, new concepts and mecha- 
nisms must be developed to increase the 
efficiency and effectiveness of the de- 
livery of health care services. In this 
regard, the Congress recently passed the 
Health Maintenance Organization Act of 
1973. I was extremely pleased, of course, 
when the Congress, recognizing a grow- 
ing need for the development of prepaid 
health care plans, took action to formal- 
ize the Federal Government’s support of 
this relatively new approach to health 
care delivery. 

Unfortunately, the act, as finally ap- 
proved by the Congress and signed into 
law, includes several aspects which raise 
significant problems for organizations in- 
terested in forming or aiding in the for- 
mation of HMOs. Thus, although drafted 
with the intent of insuring the avail- 
ability of high quality, comprehensive 
health care services, there is substantial 
doubt as to the impact it will have on 
the development and operation of HMOs. 
Aside from the overall limitations on 
Federal funding, the minimum health 
services, and open enrollment require- 
ments alone will make it extremely diffi- 
cult, in many circumstances, for qualified 
HMOs to compete with private insurance 
carriers and Blue Cross-Blue Shield. 

Nevertheless, the act was the result of 
an effort, which must continue, aimed at 
improving the delivery of health care 
services. It is a step forward in commit- 
ting the Federal Government to a more 
orderly health care system designed to 
serve all Americans. 

Over the next several years, it can be 
expected that the Federal Government 
will take the next step forward through 
the enactment of some form of national 
health insurance. The impact which such 
a program will haye on those individuals 
who do not have access to health care 
services remains unclear. The challenge 
which is now presented—both to the Fed- 
eral Government as well as the private 
sector—is how best to deal with the rush 
of events in the health care field so as 
to insure the development of both mean- 
ingful information and institutional 
structures that will be useful in the evo- 
lutionary process of developing more or- 
derly health care delivery systems. 
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NEW LIVER CANCER CASES WIDEN 
FEARS ON VINYL CHLORIDE HAZ- 
ARD 


HON. DAVID R. OBEY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. OBEY. Mr. Speaker, it is becoming 
uncomfortably evident that the first 
frightening reports about cancer caused 
by exposure to vinyl chloride may have 
underestimated the seriousness of the 
problem. 

What is especially terrifying is that 
we are becoming aware of the effects this 
chemical has on human health only af- 
ter it has been in production in this 
country for nearly 30 years and only be- 
cause it causes, among other things, an 
extremely rare form of liver cancer. 

Had this chemical been responsible for 
a more common disease, such as lung 
cancer, its effects, in all probability, 
would not have been recognized for a 
number of years to come. 

How many of the 3,000 new chemicals 
which will be synthesized in the United 
States this year will have a similar effect 
on human health? 

Will it be 20 or 30 years before we 
learn which are deadly? 

Will those chemicals that are toxic be 
ones to which only a small portion of the 
population is exposed or will they be 
chemicals that have found their way in- 
to the bloodstreams of all Americans? 

These are questions which no one can 
answer. 

The following article from the New 
York Times indicates the growing fear 
of researchers that the vinyl chloride 
danger may extend beyond those work- 
ers involved in the manufacture of plas- 
tic resin to the hundreds of thousands of 
workers who turn the resin into consum- 
er products, and even to individuals who 
live in the vicinity of vinyl chloride 
plants. 

New Liver CANCER CASES WIDEN FEARS ON 
VINYL CHLORmE HAZARD 
(By Jane E. Brody) 

Four new cases of angiosarcoma of the 
liver have just been uncovered. They raise 
for the first time the possibility in the minds 
of public health officials that this fatal can- 
cer hazard that has been linked to vinyl 
chloride may extend to hundreds of thou- 
sands of workers and to members of the gen- 
eral public, 

Heretofore, the cancer risk associated with 
vinyl chloride, a basic chemical in the plas- 
tics industry, has been confined to the ap- 
proximately 6,500 American workers who 
make vinyl chloride or convert the chemical 
to its polymer, polyvinyl chloride. Since Jan- 
uary, when the hazard was first revealed, 19 
cases of this invariably fatal cancer, which is 
extremely rare in the general population, 
have been uncovered among vinyl chloride 
workers here and abroad. 

Among the newly revealed cases of angio- 
sarcoma of the liver—three in New York 
State and one in Connecticut—are a worker 
who for 30 years made electrical wire insula- 
tion from polyvinyl chloride resin and a 
woman who for nearly 30 years lived four 
blocks downwind from a polyvinyl chloride 
manufacturing plant. 
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Public health officials are currently inten- 
sively investigating these cases because of 
their potential implication of a much more 
widespread hazard than previously suspected. 

WORKING FORCE 


Although precise numbers are not known, 
informed sources estimated that hundreds 
of thousands of workers are engaged in the 
processing of polyvinyl chloride, generally 
known as PVC, into countless consumer and 
industrial products, including paints, furni- 
ture, floor tiles, clothing, food packages, den- 
tures, garden hoses, pharmaceutical products, 
construction pipes and insulation. 

In addition, countless individuals with no 
occupational exposure to vinyl chloride or 
its polymer live in the vicinity of the 14 
plants that make vinyl chloride and the 35 
plants that make PVC. 

The Environmental Protection Agency 
estimates that 300 million pounds of vinyl 
chloride escape into the environment each 
year as a result of this manufacture. Yester- 
day, the agency asked the 27 manufacturers 
inyolved to submit “process, emission and air 
quality data” to help it develop air pollution 
control standards for vinyl chloride in ac- 
cordance with the Clean Air Act of 1970. 

The agency has detected vinyl chloride up 
to half a mile from a PVC plant, as well as 
along a highway in Pasadena, the heart of 
the largest vinyl chloride producing region 
in the United States. 

Other potential sources of exposure to this 
chemical have been the dozens of aerosol 
consumer products, including hair sprays 
and households pesticides, in which for years 
vinyl chloride was used as a propellant. Near- 
ly all such products have been recalled in 
the last month. 


OTHER POTENTIAL SOURCES 


The new cases of angiosarcoma of the liver 
turned up in a search of records of cancer 
registeries in New York State and Connecti- 
cut, 

The New York registry contains a total of 
six cases of this disease, all six having lived 
in the Buffalo area, near where a large Good- 
year plant has been making PVC since 1946. 
There is also a preliminary report of a 
seventh case in the Buffalo area. Three of the 
New York cases are men who worked at the 
Goodyear plant in Niagara Falls, but. the 
other three are all women who had no known 
occupational exposure. 

According to officers at the Center for 
Disease Control, one of the New York women, 
who died in January at the age of 62, had 
lived four blocks southeast of the Goodyear 
plant since the end of World War II. She 
also had her hair done each week for at least 
20 years, although the beauty salon she 
patronized told officials they did not use 
vinyl chloride-containing hair sprays. 

CASE IN CONNECTICUT 


The Connecticut registry has accumulated 
a total of eight cases of anglosarcoma of the 
liver since 1935, Dr. Barbara Christine, direc- 
tor of the registry, told The New York Times. 
One of those, a man who died last July at 
the age of 60, had worked for 39 years at the 
General Electric plant in Bridgeport. 

According to a company spokesman, for 
the first 30 years of the man’s employment, 
he operated machines that processed plastic 
(“quite probably PVC"), rubber and other 
materials into insulation. 

The company, which this week notified the 
National Institute for Occupational Safety 
and Health about the case, has begun med- 
ical tests, including liver function studies, 
of all employes exposed to any known level 
of vinyl chloride, the spokesman said. 

The institute said it was consulting with 
the company about further studies, and the 
Center for Disease Control is investigating 
the other cases in the cancer registry. 
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Dr. Irving J. Selikoff, director of the En- 
vironmental Science Laboratory at Mount 
Sinai Hospital here, commented that “any 
one case could be a coincidence and more 
information is needed to define the precise 
risk. However, the new cases point to the 
urgent need for research to clarify the situa- 
tion.” 


PERSONAL EXPLANATION 


HON. ROMANO L. MAZZOLI 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. MAZZOLI, Mr. Speaker, I was 
hospitalized at Bethesda Naval Hospital 
from June 2 through June 7 for knee 
surgery. Because of my hospitalization I 
was not able to vote on any of the roll- 
calls which came before the House dur- 
ing that period. However, had I been 
present, I would have cast my votes as 
follows: 

On rollcall No. 261, House Concurrent 
Resolution 271, expressing the sense of 
the Congress with respect to those miss- 
ing in action in Southeast Asia, I would 
have voted “aye.” 

On rolicall No. 262, H.R. 14833, to 
extend the renegotiation Act of 1951 for 
18 months, I would have voted “aye.” 

On rollcall No. 266, Senate Joint Res- 
olution 40, to authorize a White House 
Conference on Library and Information 
Services in 1976, I would have voted 


” 


On rolicall No. 267, H.R. 13595, to au- 
thorize appropriations for the Coast 
Guard for fiscal year 1975, I would have 
voted “aye.” 

On rolicall No. 268, S. 2844, to provide 
for the collection of special use fees at 
additional Federal recreational areas, I 
would have voted “aye.” 

On rolicall No. 269, the conference re- 
port on H.R. 12565, the Department of 
Defense Supplemental Authorization for 
fiscal year 1974, I would have voted 
“aye.” 

On rolicall No. 270, the conference re- 
port on H.R, 14013, making supplemental 
appropriations for fiscal year 1974, I 
would have voted “aye.” 

On rollcall No. 271, House Resolution 
1152, the rule providing for the consid- 
eration of H.R. 14747, Sugar Act Amend- 
ments, I would have voted “aye.” 

On rolicall No. 272, an amendment to 
H.R. 14747 deleting South Africa from 
the sugar quota by 1976, I would have 
voted “no.” 

On rolicall No. 273, an amendment to 
H.R. 14747, adding additional criteria for 
the Secretary of Agriculture’s determina- 
tion of the minimum wage rates for sugar 
workers, I would have voted “aye.” 

On rolicall No. 274, an amendment to 
H.R. 14747, requiring sugar fieldworkers 
paid at piece rates to receive at least the 
hourly minimum wage determined by the 
Secretary of Labor, I would have voted 
“aye.” 

On rolicall No. 275, on final passage of 
H.R. 14747, the Sugar Act of 1948, as 
amended, I would have voted “no.” 
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On rolicall No. 276, a motion to instruct 
House conferees on H.R. 69, the Elemen- 
tary and Secondary Education Act 
Amendments of 1974, to insist on the 
House position on busing of students as 
embodied in title II of H.R. 69, I would 
have voted “‘aye.” 

On rolicall No. 278, an amendment to 
H.R. 15155, Public Works appropriations, 
to delete $800,000 appropriated for the 
Dickey-LincolIn Dam project, I would 
have voted “aye.” 

On rolicall No. 279, on passage of H.R. 
15155, appropriations for public works 
and the Atomic Energy Commission for 
fiscal year 1975, I would have voted 
“aye.” 

On rollicall No. 280, an amendment to 
the Sullivan substitute to H.R. 10701, 
Public Works appropriations—port fa- 
cilities, restoring the section on lability 
funds for damage, I would have voted 
“aye.” 

On rollcall No. 281, the Sullivan sub- 
stitute as amended to H.R. 10701, I would 
have voted “aye.” 

On rolicall No. 282, on final passage of 
H.R. 10701, relating to public works on 
rivers and harbors, I would have voted 
“aye.” 


URBAN DWELLERS SIT BELOW THE 
SALT 


HON. FRANK J. BRASCO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. BRASCO. Mr. Speaker, recently 
the House was preoccupied with a series 
of reforms, aimed at restructuring our 
committee system. There has been much 
debate on the subject, both pro and con. 
Numbers of my colleagues have applaud- 
ed the recent moves of the Democratic 
caucus in referring the proposal to a com- 
mittee for more study. Others have con- 
demned the move as antireform. I wish 
to address myself to one aspect of the 
proposal with which I take vigorous 
issue. 

Every vested interest in the Nation 
has a permanent representative in Wash- 
ington. Lobbyists swarm about Capitol 
Hill like flies about a discarded bone. 
You cannot turn anywhere up here on a 
given measure without bumping into a 
smooth-talking representative of some 
special interest or other, often with a 
laudable goal. 

Within the structure of Congress itself, 
there is an accurate reflection of this 
situation in the makeup of the commit- 
tee structure. Virtually every special seg- 
ment of the Nation has a committee 
which specializes in their problems. Agri- 
culture, for example, possesses a special 
committee which deals with rural prob- 
lems, even though rural people represent 
approximately 10 percent of the Nation’s 
population. And I find this to be a lauda- 
ble manner of structuring matters here, 

Some interests command committees 
which constitute a very modest segment 
of our electorate. But one massive inter- 
est, constituting 90 percent of the Na- 
tion’s people, lacks any special committee 
in the House of Representatives; I refer 
of course to urban and suburban 
dwellers. 
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America’s suburbs are inextricably in- 
tertwined with America’s inner cities, 
especially through interlocking housing, 
transportation, and other social prob- 
lems. These growing masses of people, 
however, have no way of specifically 
presenting their problems, as urban 
difficulties, to the Congress. They have 
no way of taking their problems, packag- 
ing them as legislation, and taking them 
to the floor of the House of Representa- 
tives. In effect, they are stilled voices, 
even though they produce the lion’s 
share ot America’s wealth and pay by 
far the largest share of our taxes. To a 
Member from an entirely urban district, 
such as my own in Brooklyn and Queens, 
this is the ultimate frustrating experi- 
ence. 

What is compounding the difficulty is 
the fact that these problems, because 
they have not been addressed over the 
years by government on all levels, have 
grown from sores on the body politic to 
cancers. Urban frustration and anger is 
steadily rising and is being focused on 
Congress. This is as true of suburban 
America as it is of urban America. Fur- 
ther, tens of millions of citizens are 
well aware of the fact that the Congress 
has stifled their calls for initiatives, and 
has, such as in the case of special atten- 
tion to their interests, been more than a 
bit lacking. 

We desperately require a standing 
committee on urban affairs. In this way, 
the existing fragmentation of respon- 
sibility could be eased. By addressing it- 
self to urban problems, congressional at- 
tention could be focused on the realities 
of these growing problems. It could aid 
the House in updating itself on these 
questions and the needs of the over- 
whelming majority of Americans. 

Such a committee on urban affairs 
could have jurisdiction over urban de- 
velopment, housing, urban mass trans- 
portation, relocation assistance, and re- 
gional planning. Presently, these areas of 
responsibility are divided up among 
many different committees, none of 
which do justice to them, in spite of 
sincere attempts to do so on the part 
of all those involved. 

Our distinguished colleague from New 
York (Mr. BanıLLO) has stated his in- 
tention of offering an amendment to any 
reform bill which would create such a 
standing committee on urban affairs. I 
support that endeavor, and shall do all I 
can to see to it that the measure is 
adopted, either as an amendment or as 
a separate bill. 

Certainly we are long past due for 
some specific attention to city needs, and 
the urban and suburban bloc of Members 
of both parties should make the attempt 
to bring such a committee into being. 


LAND-USE BILL: IMPLICATIONS FOR 
LOCAL HOME RULE 


HON. JAMES C. CLEVELAND 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. CLEVELAND. Mr. Speaker, this 
week we will take up the land use Dill, 
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which is a most profound and far-reach- 
ing piece of legislation. 

On one hand, it has been character- 
ized as a moderate and well-intentioned 
effort to assist and encourage improve- 
ment of the decisionmaking process in 
respect to land use, largely from an en- 
vironmental standpoint, 

GROUNDS FOR CONCERN 


On the other, it has been damned as 
a sinister assault on States’ rights and 
the principle of private ownership of 
property. This can be attributed in some 
measure to the language before us, and 
also to pred2cessor versions in both this 
and the other body providing, among 
other things, sanctions in the form of 
withholding of highway and other funds 
to bludgeon the States into compliance, 
and requirements that States be pre- 
pared to ban outright any use of some 
land. Certainly some of the fears ex- 
pressed will become a reality if the cross- 
over sanctions are imposed by amend- 
ment on the floor this week or at some 
time in the future. 

Given the history to date of H.R. 
10294, there are legitimate grounds for 
all manner of interpretations. My own 
view is that the merits of the legislation’s 
objectives are beyond question; indeed, 
they coincide with a number of ob- 
jectives I have pursued in a less compre- 
hensive—and more practical—way for 
some time. The bill’s means of achieving 
those objectives, however, are very much 
open to question. 

DANGER TO LOCAL OPTION 


What concerns me most is the failure 
of proponents and opponents alike to 
confront directly the obvious fact that 
this bill requires, as a condition for 
eligibility for assistance provided, that 
States establish a mechanism empow- 
ered to override local government deci- 
sions in conflict with State land-use 
determinations. And not merely in the 
interests of the environment alone, In 
decisions affecting economic needs, so- 
cial needs, energy needs, as well as en- 
vironmental imperatives, the States 
must be prepared to override local de- 
cisions as either excessively permissive 
or excessively restrictive. Language in 
the bill, language in the report, and the 
representations of groups supporting the 
bill to the effect that adequate safe- 
guards are provided are totally unper- 
suasive. 

Thus this measure is repugnant to the 
people of New Hampshire, to a solid 
majority of my constituents in the Sec- 
ond Congressional District and to my 
own principles. 

TEST CASE ON RECORD 


I doubt that the people of New Hamp- 
shire want their land-use decisions made 
in Concord, N.H., or Washington, D.C. 
But in any event, the decision should be 
left to them. 

My position grows out of New Hamp- 
shire’s strong home rule tradition, re- 
peatedly reaffirmed as recently as this 
year. 

Item: Olympic Refineries, Inc., an 
Onassis subsidiary, proposed to locate an 
oil refinery on the New Hampshire coast 
at Durham, a college town where the 
University of New Hampshire is located. 
Local opposition was overwhelming. Yet, 
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in view of New Hampshire’s disturbing 
dependency on oil, there was strong sup- 
port for creating refining capacity in the 
State, and support specifically for the 
Durham location, that being the one con- 
crete proposal at hand. And there were 
proposals to subject the matter, not to 
the discretion of Durham, but the entire 
State by referendum. 

In an action rightly regarded as re- 
affirmation of the home rule principle, 
the New Hampshire House rejected, on 
March 7, by a vote of 233-109, a measure 
to vest the decisionmaking authority in 
a State energy facilities committee. 

Local option clearly was the issue. The 
general court later went on to pass a 
refinery siting bill specifically requiring 
that any location selected be approved 
by regular or special town meeting in 
the jurisdiction involved. 

CONSTITUENT POLL FINDINGS 

These experiences also suggest that 
had this bill before us been in effect, and 
had New Hampshire established the 
State-level mechanism to comply, it 
would at least theoretically have been 
possible for that agency to have ignored 
Durham’s rejection. This is a clear case, 
if you will, of a trial run of this bill be- 
fore us, because on its environmental 
thrust, this bill cuts both ways. 

Item: More recently, in my 12th an- 
nual questionnaire to constituents I 
posed the following question: “Land 
Use: Do you favor Feceral legislation 
encouraging States to establish overall 
development policy involving environ- 
mental, economic and energy matters, 
and to override local government de- 
cisions which conflict with such policy?” 

A systematic sampling of more than 
9,000 replies by late last week showed 
sentiment opposed by nearly 2 to 1. And 
although the Durham case was not men- 
tioned in my questionnaire, it was cited 
in the responses. 

EARLY BACKER REVERSES STAND 

Item: An early supporter of the ap- 
proach embodied in H.R. 10294 was Dr. 
Gordon J. F. MacDonald, who worked on 
the administration’s version as a mem- 
ber of the President’s Council on Envi- 
ronmental Quality from 1970 to 1972. A 
distinguished environmentalist of un- 
disputed credentials, he since has become 
Henry R. Luce, third century professor 
of environmental studies and policy at 
Dartmouth. Not confining his activities 
to academic contemplation, however, he 
has involved himself in land-use efforts 
at the State and local level in both New 
Hampshire and Vermont. 

He has just. written me that, based 
on his experience, he has become dis- 
illusioned with the federally-inspired 
regulatory approach, with its excessive 
concentration of power in State goyern- 
ment as the locus of decisionmaking. 
Alternatively, citing the Durham case 
and other developments, he sees great 
potential in local units of government 
in a town meeting, local option State 
like New Hampshire. Thus, he not only 
opposed H.R. 10294 in its present form, 
but has sought to dissuade me from of- 
fering home rule amendments as totally 
insufficient to resolve the problems in the 
bill. This, I believe, reflects the fact that 
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the entire bill rests on the assumption 
that localities are unwilling or unable to 
make balanced and informed land-use 
decisions, 

WALL-TO-WALL DESIGNATION 


Consider the bill’s practical applica- 
tion to a State like New Hampshire. It 
would require the State to exercise para- 
mount jurisdiction in decisionmaking 
concerning major developments and 
areas of so-called “critical environmental 
concern.” Yet the definitions are so 
broad, so inclusive, as to embrace vir- 
tually the entire State with its areas of 
farms, timberland and rivers. Note: 
these are requirements for State asser- 
tion of authority. 

But the bill also requires that the Sec- 
retary of the Interior review designations 
of critical areas to assure that they in- 
clude areas considered in his judgment 
to be of more than statewide concern. 
With much of the State of New Hamp- 
shire adjacent to Federal lands like the 
White Mountain National Forest or an 
interstate boundary waterway—the Con- 
necticut River running from the Cana- 
dian border to the Massachusetts line 
and separating Vermont and New 
Hampshire, a substantial area would be 
subject to this federally imposed require- 
ment. 

This brings me to the assertion of 
proponents that the American Law In- 
stitute, on whose work this bill is par- 
tially based, has estimated that only 10 
percent of land-use decisions would be 
subject to the bill’s provision as being 
of more than local concern. This is ut- 
terly misleading in New Hampshire's 
case, The Secretary could mandate more 
than that even aside from the State’s 
own determination. 

SAPEGUARDS INADEQUATE 


Proponents of this bill may well cite 
the so-called home rule proyisions cover- 
ing consultation, participation, involve- 
ment, comment, and review. They are 
that and only that and do not alter the 
locus of final decisionmaking power. To 
be sure, section 106(c) (2) would permit 
an appeals procedure for the resolution 
of conflicts between the State and locality 
over development or application of the 
State planning process—a euphemism 
for a State plan. And it provides that the 
State must bear the burden of proof. But 
as to what? That the local actions or 
decisions are inconsistent with what the 
State has developed in the first place. 

All this, of course, being subject to the 
Secretary's review and determination 
that a State, in the words of the Com- 
mittee report, “has established a com- 
prehensive land-use planning process and 
is adequately and expeditiously admin- 
istering it” to remain eligible for Federal 
support. 

The bill, under these provisions, re- 
quires all the States to be poured into the 
same mold, jump through the same 
hoops, and dance to the same tune, the 
score for which is laid out in its pages 
which to me resemble less legislation 
than prescriptions in the Federal Reg- 
ister. Moreover, I think I know what to 
expect when CEQ uncorks its guidelines. 
Frankly, I am anticipating a repeat of 
our experience with OSHA, or EPA's con- 
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struction grant guidelines, which the 
agency admits to having made a hash of. 
NEW HAMPSHIRE ACHIEVEMENTS 

What is disturbing to me is that this 
is all so contrary to the evolution of 
guides to growth in New Hampshire. 
Along with its home rule tradition, we 
have a genuine concern for the environ- 
ment. We have a most active and aggres- 
sive program in water pollution control. 
There is a continuing effort by State gov- 
ernment and private organizations to 
preserve and protect New Hampshire's 
forests. In recognition of development 
pressures, I have been working for years 
to assure protection of the scenic and 
historic values of the Sandwich Notch 
area. And land use is very much on the 
public agenda. 

Land-use legislation embodying a crit- 
ical areas approach has been considered 
by the general court, and a modest ini- 
tiative passed the Senate last year. A 
scaled down version failed to pass the 
House this year. It would be a mistake, 
however, to gage New Hampshire’s de- 
sire to improve land-use decision solely 
by action at the State level—New Hamp- 
shire being a home rule State. Individual 
localities have instituted growth mora- 
toria to afford themselves breathing room 
to devise sensible and rational criteria 
for accommodation of growth pressures. 
Local planning is on the increase, as is 
establishment and mobilization of in- 
creasing numbers of conservation com- 
missions which have both regulatory 
powers over dredge-and-fill matters and 
an advisory role in more general land- 
use questions. 

In Plainfield, local government took 
the initiative in securing a comprehen- 
sive soils and resource inventory and 
then established its moratorium on con- 
struction of multifamily dwellings pend- 
ing preparation of a town land-use plan 
approved at town meeting. 

Citizens in Enfield took advantage of 
their zoning authority to establish a 10- 
acre minimum-lot-size conservation dis- 
trict comprising more than one-quarter 
of the community’s area. Many land- 
owners in the affected area supported 
the measure as an added protection from 
development which might otherwise de- 
tract from the value of their property. 

I mentioned conservtion commissions 
earlier. More than 180 New Hampshire 
towns have adopted provisions under 
State enabling legislation to establish 
volunteer agencies of local government 
specializing in protection of the towns’ 
natural resource base. 

I do not suggest for an instant that 
New Hampshire is coping successfully 
with all land-use problems. There have 
been successes and failures. But that is 
not the real issue. From my perspective 
in Washington, I would not presume to 
suggest what arrangements may or 
should evolve in the State as the deci- 
sionmaking process matures. But from 
my perspective in Washington I am 
adamant in my insistence that those de- 
cisions be ultimately left to the people 
of the State. The principle problem with 
this bill is that it seeks to impose one 
type of solution, one regime for the allo- 
cation of critical decisionmaking power, 
by the numbers. 
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Not the least of the reasons for being 
mindful of local prerogatives is the fact 
that such decisions relating to land use 
underlie the entire system whereby our 
communities levy taxes to raise funds for 
public services and facilities. 

CONFLICT WITH OTHER PROGRAMS 


Iam convinced that I am not alone in 
my concern, particularly when one con- 
siders practical effects. The work of the 
Transportation and Economic Develop- 
ment Subcommittees of the committee 
is instructive in this respect. No public 
programs are more decisive in determin- 
ing land use than development and 
transportation programs. Yet, in these 
subcommittees, I have detected a strong 
reservation on the part of some local 
governments, multi-jurisdiction sub- 
state agencies and Members of this body 
to vest in State government an excessive 
degree of control over administration of 
transportation and economic develop- 
ment decisions as affecting the localities. 
If this bill passes in its current form, I 
can well imagine the reactions once 
these widely misunderstood realities sink 
in. Moreover, we would find a chaotic 
inconsistency in recognizing local option 
in some specific programs while insisting 
on an altogether different state role 
across the board by this legislation. 

Many States apparently are moving 
toward this type of approach absent 
Federal incentive. That is and should be 
the prerogative of all States, including 
New Hampshire. 

The bill provides for funding and per- 
formance specifications. It would be far 
preferable to allow States with wishing 
to do so to continue their delegation of 
land-use decisions to the localities and 
strengthen local capabilities to make 
informed judgments. 

In an unprecedented appeal for legis- 
lative restraint and scrupulous regard for 
the consequences of our actions the 
Washington Post commented recently 
on a piece of legislation whose objectives 
the newspaper endorsed. But the Post 
questioned the means and the ultimate 
product of its progress through the 
legislative mill. 

Something which starts out as a good 
bill, said the editorial, “can emerge as 
very bad law; good laws, once passed, can 
be amended; and even sound legislation 
can create bad precedents.” 

The subject was not land use, but a 
question issue which strikes very close 
to home with our friends in the press: 
newsmen’s shield laws. I think we would 
do well to take a cue for this caveat and 
be similarly solicitous of the impact of 
this bill, which from the standpoint of 
local government in our constituencies 
indeed strikes very close to home. 


PRESIDENT SPEAKS AT NAVAL 
ACADEMY 


HON. BOB WILSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. BOB WILSON. Mr. Speaker, last 
Wednesday my wife and I were privi- 
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leged to attend the annual commence- 
ment exercises at the Naval Academy in 
Annapolis, 

President Nixon was well received as 
he gave an outstanding address dealing 
with foreign policy problems. I include 
the President’s speech as a portion of 
my remarks: 

ADDRESS BY THE PRESIDENT AT THE 124TH 

COMMENCEMENT CEREMONY, U.S. NAVAL 

ACADEMY 


Admiral Mack, members of the graduating 
class of 1974, and all of our very distin- 
guished guests: 

As one who served in World War II with 
great pride in the United States Navy, it is 
a special honor and privilege for me to par- 
ticipate in this 124th commencement cere- 
mony of the United States Naval Academy. 
The class of 1974 will face challenges as 
unique and demanding as any in the long 
and proud history of the Academy. 

In a letter to LaFayette in November of 
1781, George Washington wrote, “Without a 
decisive Naval force, we can do nothing de- 
finitive; and with it, everything honorable 
and glorious.” 

As Washington well knew, it was the Navy 
that meant the difference between victory 
and defeat in America’s struggle for inde- 
pendence. It was the Navy that meant the 
difference in the birth of a Nation. 

Today, in a nuclear age, the Navy’s role is 
just as important as it was two centuries ago. 
For now, when the American continent is 
no longer an isolated fortress but instead 
an integral part of a shrinking and a 
troubled world, a strong American Navy is 
an indispensible factor in maintaining global 
peace and global stability. 

You are embarking on your careers at a 
time when America’s Armed Forces are mak- 
ing a vital contribution to achieving a goal 
of fundamental importance to each of us 
here today, to all Americans, and to all na- 
tious of the world: the goal of a lasting 
peace. This is the goal to which I have per- 
sonally pledged this Administration since 
the first day of my Presidency. It is a goal 
to which American diplomacy is totally com- 
mitted. And it is a’goal that can only be 
reached when it is backed by American 
strength and American resolve. 

As you set out in your noble voyage as 
new leaders in the defense of peace, I would 
like to sketch for you the outline of America’s 
strategy for peace and the important role you 
will now play in advancing that strategy. 

Let us look back a moment to the world in 
which you have grown to manhood. 

When the war ended in Europe and Asia in 
1945, America was the only economic and 
military superpower in the world. Most of 
Europe and Japan were in ruin—economi- 
cally exhausted, politically demoralized. 
Leadership of the whole free world fell on 
our shoulders, whether we wanted it or not, 

Hard as it was, our task at the outset was 
made easier by our overwhelming material 
strength and by a strong, unified sense of 
national purpose. 

Around the globe, we, as Americans, com- 
mitted ourselves to halting the advance of 
communism, to promoting economic develop- 
ment, and even to encouraging other coun- 
tries to adopt our economic, political and 
social ideals. 

Simplistic and occasionally misguided as 
this goal may have been, it was a noble and 
unselfish goal in its enthusiasm. And despite 
some mistakes which we came to correct, we 
in our hearts know—and millions in Europe 
and Japan and in the developing world 
know—that America’s contribution to man- 
kind in the quarter century after the war 
was of historic and unprecedented dimen- 
sions. 

And we can be proud that America was as 
generous in helping our former enemies as 
we were in aiding our friends. 
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During this same period, the face of the 
world changed more rapidly and dramatically 
than ever before in the world’s history. Fifty- 
eight newly independent nations joined the 
world community. The once monolithic Com- 
munistic bloc was splintered. New centers 
of power emerged in Europe and in Asia. 

American zeal and innocence were tem- 
pered during these years, also. The war in 
Korea, followed by the long war in Vietnam, 
sapped too much of our national self-confi- 
dence and sense of purpose. Our own do- 
mestic needs commanded greater attention. 
And by the late 1960's, our policy of trying 
to solve everyone's problems all over the 
world was no longer realistic, nor was it nec- 
essary. 

America was no longer a giant, towering 
over the rest of the world with seemingly in- 
exhaustible resources and a nuclear mo- 
nopoly, 

As our overwhelming superiority in power 
receded, there was a growing threat that we 
might turn inward, that we might retreat 
into isolation from our world responsibili- 
ties, ignoring the fact that we were, and 
are still, the greatest force for peace any- 
where in the world today. 

This threat of a new wave of isolationism, 
blind to both the lessons of the past and 
the perils of the future, was, and remains 
today, one of the greatest potential dangers 
facing our country. 

Because in our era, American isolation 
could easily lead to global desolution. Wheth- 
er we like it or not, the alternative to 
detente is a runaway nuclear arms race, a 
return to constant confrontation, and a 
shattering setback to our hopes for building 
a new structure of peace in the world. 

When we came into office in 1969, this Ad- 
ministration faced a more complex, a more 
challenging and yet in some ways a more 
promising world situation than that which 
existed in the post-World War II era. 

While we could not and will not abdicate 
our responsibilities as the most powerful na- 
tion in the free world, it was apparent that 
the time had come to reassess those respon- 
sibilities, This was the guiding purpose of 
the Nixon doctrine, a doctrine which says 
that those we help to enjoy the benefits of 
freedom should bear a fair share of the bur- 
den of its defense as well. 

It was also clear that both pragmatism and 
moral force had to be the double prongs of 
any American foreign policy in the new era. 
A sense of moral purpose is part of our heri- 
tage and it is part of the tradition of our 
foreign policy. Pragmatism, realism and 
technical efficiency must not be the sole 
touchstone of our foreign policy. Such a 
policy would have no roots or inspiration, 
and could not long elicit positive support 
from the American people and the Congress, 
and more important, it would not deserve 
the respect of the world. 

We had to remember, however, that un- 
realistic idealism could be impractical and 
potentially dangerous. It could tempt us to 
forego results that were good because we in- 
sisted upon results that were perfect. 

A blend of the ideal and the pragmatic in 
our foreign policy has been especially criti- 
cal in our approach to the Soviet Union. 

The differences between our two systems 
of life and government are sharp and funda- 
mental. But even as we oppose totalitarian- 
ism, we must also keep sight of the hard, 
cold facts of life in the nuclear age. 

Ever since the Soviet Union achieved 
equality in strategic weapons systems, each 
confrontation has meant a brush with po- 
tential nuclear devastation to all civilized 
nations. Reductions of tensions, therefore, 
between us has become the foremost require- 
ment of American foreign policy, 

The United States will not retreat from its 
principles. The leaders of the Soviet Union 
will not sacrifice theirs. But as we have the 
valor to defend those principles which divide 
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us as nations, we must have the vision to 
seek out those things which unite us as hu- 
man beings. 

Together, we share the capacity to destroy 
forever our common heritage of four thou- 
sand years of civilization. Together, we are 
moving to ensure that this will not—because 
it must not—happen. 

Slowly and carefully over the past five 
years, we have worked with the Soviet Union 
to resolve concrete problems that could 
deteriorate into military confrontations, 
And upon these bridges, we are erecting a 
series of tangible economic and cultural ex- 
changes that will bind us more closely to- 
gether. 

The American people are a great people, 
the Russian people are a great people, These 
two great people who work together in war 
are now learning to work together in peace. 
Ultimately, we hope, that the United States 
and the Soviet Union will share equally high 
stakes in preserving a stable international 
environment. 

The results of this policy have been heart- 
ening. The problem of Berlin, where our na- 
tions were at sword's point for a quarter of 
a century, has now been resolved by negoti- 
ation. Our two countries have concluded an 
historic agreement to limit strategic nuclear 
arms, 

We and our allies have engaged the Soviet 
Union in negotiations on major issues of 
European security, including a reduction of 
military forces in Central Europe. We have 
substantially reduced the risk of direct U.S.- 
Soviet confrontation in crisis areas. We have 
reached a series of bilateral cooperative 
agreements in such areas as health, environ- 
ment, space, science and technology, as well 
as trade. 

At the Moscow Summit in 1972, our Sec- 
retary of the Navy, the Commander-in-Chief 
of the Soviet Navy, signed an agreement on 
the prevention of incidents on and over the 
high seas—a code of conduct aimed at elim- 
inating dangerous actions of the cold war 
era and a code of conduct which has already 
proved a success. 

Over the past five years, we have reached 
more agreements with the Soviet Union than 
in the entire postwar period preceding that, 
and this is a record in which all Americans 
can take pride. 

In keeping with our efforts to bring Amer- 
ica’s foreign policy into line with modern 
realities, we have also sought to normalize 
our relations with the People’s Republic of 
China, where one-fourth of all of the people 
in the world live, a country with which we 
shared nothing but confrontation and dis- 
trust during a quarter century of cold war. 

Beginning with an official dialogue opened 
in 1971, we have negotiated constructive 
agreements in the areas of trade and scien- 
tific and cultural exchanges. We established 
liaison offices in our respective capitals last 
year. We expect further progress in the years 
ahead, 

We have also succeeded, as Admiral Mack 
has indicated, in ending our military involve- 
ment in Vietnam in a manner which gave 
meaning to the heavy sacrifices we had made 
and which greatly enhanced the preservation. 
of freedom and stability in Southeast Asia. 

One result is that today, the 20 million 
people of South Vietnam are free to govern 
themselves, and they are able to defend them- 
selves, An even more important result is that 
we have proved again that America’s word 
is America’s bond. 

We have preserved the trust of our allies 
around the world by demonstrating that we 
are a reliable partner in the defense of lib- 
erty; we have earned the respect of our po- 
tential adversaries by demonstrating that we 
are a reliable partner in the search for peace. 

America’s unique and essential- contribu- 
tion to peace is nowhere better demonstrated 
than in the Middle East. The hate and dis- 
trust that has for so long poisoned the rela- 
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tionship between Arabs and Israelis has led 
to war four times in the last 40 years, and 
the toll of death and human suffering was 
immense, while the tension made the Middle 
East a world tinderbox that could easily draw 
the United States and the Soviet Union into 
military confrontation. 

The need for a stable solution among the 
regional parties as well as between the great 
powers was overwhelmingly urgent. 

The October War of last year, while tragic, 
also presented a unique opportunity. Because 
for the first time, it was clear to us and clear 
to the moderate leaders of the Arab world, 
that a positive American role was indispens- 
ible to achieving a permanent settlement in 
the Middle East. And it was for this reason 
that I sent Secretary of State Kissinger to 
the Middle East to offer our good offices in 
the process of negotiation. 

The results, which reflect more than any- 
thing else the vision and statesmanship of 
the leaders of both sides, have been encour- 
aging. An agreement to separate military 
forces has been implemented on the Egyp- 
tian-Israeli front and now a similar accord 
has been negotiated between Israel and Sy- 
ria. For the first time in a generation, we are 
witnessing the beginning of a dialogue be- 
tween the Arab States and Israel. 

Now, the road to a just and lasting and 
permanent peace in the Mideast is still long 
and difficult and lies before us. But what 
seemed to be an insurmountable roadblock 
on that road has now been removed and we 
are determined to stay on course until we 
have reached our goal of a permanent peace 
in that area. The role of Secretary Kissinger 
in this process has presented a testament to 
both his remarkable diplomatic capabilities 
and to the soundness and integrity of our be- 
lief that a lasting structure of peace can— 
and must—be created. 

In surveying the results of our foreign 
policy, it is ironic to observe that its achieve- 
ments now threaten to make us victims of 
our success. In particular, a dangerous mis- 
understanding has arisen as to just what 
detente is and what it is not. 

Until very recently, the pursuit of detente 
was not a problem for us in America. We were 
so engaged in trying to shift international 
tides away from confrontation toward ne- 
gotiation that people were generally agreed 
that the overriding consideration was the 
establishment of a pattern of peaceful in- 
ternational conduct. But now that so much 
progress has been made, some take it for 
granted. 

Eloquent appeals are now being made for 
the United States, through its foreign policy 
to transform the internal as well as the in- 
ternational behavior of other countries, and 
especially that of the Soviet Union. This is- 
sue sharply poses the dilemma I outlined at 
the outset. It affects not only our relation 
with the Soviet Union, but also, our posture 
toward many nations whose internal systems 
we totally disagree with, as they do with 
ours. 

Our foreign policy, therefore, must re- 
flect our ideals and it must reflect our pur- 
poses. We can never, as Americans, 
acquiesce in the suppression of human 
liberties. We must do all that we reasonably 
can to promote justice and for this reason, 
we continue to adhere firmly to certain 
humane principles, not only in appropriate 
international forums, but also in our private 
exchanges with other governments—where 
this can be effective. But we must recognize 
that we are more faithful to our ideals by 
being concerned with results and we achieve 
more results through diplomatic action 
than through hundreds of eloquent speeches. 

But there are limits to what we can do, 
and we must ask ourselves some. very hard 
questions, questions which I know mem- 
bers of this class have asked themselves 
many times. What is our capability to change 
the domestic structure of other nations? 
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Would a slowdown or reversal of detente 
help or hurt the position evolution of other 
social systems? What price—in terms of 
renewed conflict—are we willing to pay to 
bring pressure to bear for humane causes? 

Not by our choice, but by our capability, 
our primary concern in foreign policy must 
be to help influence the international con- 
duct of nations in the world arena. We would 
not welcome the intervention of other 
countries in our domestic affairs, and we 
cannot expect them to be cooperative when 
we seek to intervene directly in theirs. 

We cannot gear our foreign policy to 
transformation of other societies. In the 
nuclear age, our first responsibility must be 
the prevention of a war that could destroy 
all societies. 

We must never lose sight of this funda- 
mental truth of modern, international life. 
Peace between nations with totally different 
systems is also a high moral objective. 

The concepts of national security, 
partnership and negotiation with adversaries 
are the central pillars of the “struture of 
peace” that this Administration has outlined 
as its objective. 

If a structure of peace is to endure, it must 
reflect the contributions and reconcile the 
aspirations of nations. It must be cemented 
by the shared goal of coexistence and the 
shared practice of accommodation, It must 
liberate every nation to realize its destiny 
free from the threat of war, and it must 
promote social justice and human dignity. 

The structure of peace of which I speak 
will make possible an era of cooperation in 
which all nations will apply their separate 
talents and resources to the solution of prob- 
lems that beset all mankind—the problems 
of energy and famine, disease and suffering— 
problems as old as human history, itself. 

It was with this thought in mind that in 
February we launched an effort to bring to- 
gether the principal consumer countries to 
begin working on the problem of equitably 
meeting the needs of people throughout the 
world who are faced with the prospect of in- 
creasingly scarce resources—in this case, 
energy. 

Out of recognition of the tragedy of hu- 
man hunger and of the urgent need to ap- 
ply man’s technology cooperatively to its so- 
lution, the United States has also called for 
a United Nations World Food Conference to 
take place in Rome this fall. 

My trip to the Middle East next week 
will provide an opportunity to explore with 
the leaders of the nations I shall visit ways 
in which we can continue our progress to- 
ward permanent peace in that area. 

And then later this month, on June 27th, 
I will again journey to Moscow to meet with 
General Secretary Brezhnev to explore fur- 
ther avenues, further prospects for a lasting 
peace, not only between the Soviet Union 
and the United States, but among all na- 
tions. 

Each of these missions, in a way, is a re- 
flection of America’s broader hopes and re- 
sponsibilities, And I say to you gentlemen, 
these are hopes and responsibilities each of 
you will be helping to meet as you journey to 
your first duty stations. 

As long as you do your duty, as long as 
the people and the Government support you, 
the America, the country you love and serve 
will survive. 

Today, each one of you become a custo- 
dian of a noble tradition of service. As the 
first class to have begun its studies in the 
post-Vietnam era, it falls to you to serve 
in such a way that the graduates who follow 
you in the years to come will enter a United 
States Navy that is strong, that is prepared, 
and is respected, and above all, a Navy and a 
Nation at honorable peace with all nations 
in the world. 

One hundred seventy years ago, after Nel- 
son's great victory at Trafalgar, Prime Minis- 
ter William Pitt was honored at a dinner at 
London’s historic Guild Hall. He was hailed 
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as the savior of Europe. He responded to that 
toast with a brief speech that has been 
named by Lord Curzon as one of the three 
masterpieces of English eloquence. 

Listen to his words: “I return you many 
thanks for the honor you have done me, But 
no single man will save Europe. England 
has saved herself by her exertions and will, I 
trust, save Europe by her example.” 

Today, 170 years later, we can say, no single 
nation can save the world, but America can, 
and will, save herself by her exertions and 
will, we trust, by our example, save the cause 
of peace and freedom for the world. 


NEW YORK CITY UNITED HOSPITAL 
FUND OR NATIONAL HEALTH IN- 
SURANCE 


HON. EDWARD I. KOCH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. KOCH. Mr. Speaker, Joseph V. 
Terenzio is newly elected president of 
the United Hospital Func of New York. 
Mr. Terenzio was formerly commissioner 
of hospitals in New York City responsi- 
ble for administering the Nation’s sec- 
ond largest hospital system. Because of 
his significant exposure to the problems 
confronting urban hospitals and exten- 
sive hospital management experience, I 
thought his testimony last month before 
the Committee on Ways and Means on 
pending national health insurance legis- 
lation to be of particular interest and am 
appending it for the interest of our col- 
leagues. 

STATEMENT OF JOSEPH V. TERENZIO 

I am Joseph V. Terenzio, President of the 
United Hospital Fund, 3 East 54th Street, 
New York City. The Fund is a non-profit or- 
ganization which for nearly 100 years has 
been a source of financial assistance and 
leadership in promoting constructive change 
and improvement in the financing and deliy- 
ery of hospital care to fifty-five voluntary 
hospitals in New York City. 

Though I appear here today on behalf of 
the United Hospital Fund, as a former Com- 
missioner of Hospitals of the City of New 
York, having responsibility for the operation 
of the largest non-federal hospital system in 
the United States, I am sure that what I have 
to say reflects the views and the interests of 
those concerned with the delivery of health 
care and more particularly the operation of 
hospitals in the metropolitan centers 
throughout the country. 

I do not propose to undertake a detailed 
commentary on the various bills before the 
Committee, I intend rather to direct my re- 
marks to three areas which I believe should 
be given consideration in any legislation fi- 
nally passed by the Congress. Before I moye 
to these areas however, I want to make a 
few general comments on certain matters. 

The final detremination as to the sources 
of tax funds involved, whether from general 
revenues or special tax sources, is most im- 
portant but it can only be decided by the 
Congress. I would like to make two points 
with respect to this. 

FINANCING OF CARE FOR THE POOR SHOULD BE 
DRAWN FROM GENERAL REVENUES 

First, as a matter of principle I would hope 
that the financing of benefits for the poor 
and the near poor would be drawn from gen- 
eral revenues, but placed in a special trust 
fund. It would be patently unfair to expect 
the working population to finance such costs 
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through contributory social security taxes for 
health insurance. 
NONTAX DOLLARS ARE ESSENTIAL TO A VIABLE 
HEALTH SYSTEM 

Second, I strongly believe that it would 
be a mistake to enact a program which to- 
tally relies upon tax dollars. A method to in- 
sure a continued flow of non-tax dollars into 
the health system is essential because under- 
financing is an ever present threat. If the 
government promises more than can be de- 
livered with the tax dolars available, it is 
unlikely to reverse itself and the result will 
inevitably be a reduction in the quantity and 
quality of care. 

Experience abroad has shown that govern- 
ment financed health programs faced with 
continued increases in costs invariably at- 
tempt to bring back a substantial amount of 
the non-tax dollars into the system. Total 
reliance on tax dollars alone just will not 
work, 


BROAD BASIC BENEFIT COVERAGE IS A FIRST 
PRIORITY 


It is said that four out of five persons have 
basic protection in the event of common ill- 
nesses or injury. That figure is very mislead- 
ing. The more meaningful statistic is that 
only 26 percent of the public’s total personal 
health costs are covered by insurance or pre- 
payment. I urge, therefore, as a matter of 
highest priority, the enactment of a program 
of broad basic benefits for all. Catastrophic 
illness benefits should take a lesser priority. 
They should be built on top of a broad basic 
benefit program. The hazards facing most of 
us of a catastrophic illness not covered by 
broad basic benefits is comparatively small. 
The enactment of a program of catastrophic 
illness insurance protection would meet the 
extraordinary needs of a few, but they would 
fail completely to meet the needs of the 
many. 

BENEFITS MUST ENCOMPASS PREVENTIVE SERV- 
ICES AND HEALTH EDUCATION 


In addition to broad basic benefits, any 
benefit package must include provision for 
health education and preventive health sery- 
ices. If we are to have a health delivery 
service which we can afford, we must assist 
individuals to do their utmost to take proper 
steps, themselves, for preservation of their 
health. We must provide counseling and 
other educational activities on nutrition and 
lead poisoning, on drug abuse and venereal 
disease. If we are to achieve effective use of 
our health resources and an efficient health 
care delivery system, as well as maintain a 
healthy productive population, we must also 
provide financing for early screening and 
diagnosis, preventive dental care and periodic 
eye and ear examinations. 

The Metropolitan Life Insurance Company 
estimates that approximately 600 million 
man-days are lost annually by American 
workers due to illness and injury. The com- 
pany estimates the value of these lost man- 
days at $12 billion. Provision of health edu- 
cation and coverage of preventive health serv- 
ices will not, obviously, eliminate illness and 
injury, but they would likely result in less 
iliness and fewer injuries and less expensive 
treatment when treatment is needed. Addi- 
tionally, health education and preventive 
services would encourage many to be more 
sensitive to their health needs and take better 
care of themselves. 

ONE HEALTH CARE SYSTEM: ONE CLASS OF CARE 
FOR ALL 

Several of the bills before the Committee 
which I have looked at give great promise of 
a single nation-wide system of health care 
guaranteeing one class of care to all Amer- 
icans: for example the introductory state- 
ment accompanying one bill states “the con- 
cept of one uniform system for all Americans 
has been incorporated. It (the Bill) proposes 
universal coverage. It provides one system for 
all.” Such a promise is really unfounded since 
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under the terms of all bills under considera- 
tion several different nationally financed sys- 
tems will remain, for example, the V.A. hos- 
pital system, the U.S. Public Health Service 
Hospitals, the Indian Health Service, to name 
but three. 

It can hardiy be said that we are moving 
towards a single nation-wide system when 
we perpetuate different federal systems with 
different financing, perhaps with different 
benefits, perhaps with varied political im- 
Plications and perhaps with different sources 
of income, It is unlikely that we can toler- 
ate major variances from one system and the 
duplication and waste that would result. It 
is imperative that our goal be to move to one 
System with one class of care for all Ameri- 
cans. Therefore, I would urge the Congress 
really “bite this bullet” and undertake to 
provide for a study with a directive that the 
advantages and the ways and means of in- 
corporating all such federal systems into one 
nation-wide health care system providing 
one class of care for all. However, enactment 
of National Health Insurance should not be 
delayed pending this study. 

I would like, now, to move, as I indicated 
previously, to those matters which are of 
primary concern to all hospitals and especi- 
ally to those hospitals in the metropolitan 
centers. These concerns are: 

I. The delivery of care 

Il. Adequacy of Provider Reimbursement 

Ill. The administration of a national 
health insurance program 

I. THE DELIVERY OF CARE 


Now is the time for the country to really 
look at its delivery system. It is my belief 
that the problems of bringing about changes 
in the system will be very great but regard- 
less of the difficulties, this is the time to face 
them. I can think of no more unfortunate 
result than for the Congress to undertake to 
provide substantial sources of new funds 
which will be simply channeled into the 
present system——or non-system as some 
prefer to call it—which at its best is excel- 
lent, but which in too many instances is 
marginal in what it provides, how it provides 
it and to whom and at what cost. 

NHI should serve to revitalize the American 
Health Care System 


The system developed should give assur- 
ances that services of equal quality will be 
made available to those who live in the 
ghetto areas, to individuals who live in out- 
lying areas and in small communities where 
otbaining services at all is often very diffi- 
cult, and to those who need it whenever they 
live, regardless of their ability to pay. 

The system must assure that covered 
health services will be of consistently high 
quality, be cost effective, be delivered in 
a humane, efficient and timely manner. 

In New York City we have: 

A proliferation of expensive and under- 
utilized open heart units; 

Utilization review mechanisms which do 
not offer sufficiently positive incentive for 
controlling admissions and length of stays 
of patients; 

Virtually no centralized direction in terms 
of new program planning; 

Comprehensive planning which has large- 
ly failed of its desired purpose to date; and 

A lack of positive incentives for shared 
services of all kinds, particularly shared pro- 
fessional services which have such great 
promise. 

New York isn’t unique. These are problems 
encountered in every metropolitan area of 
the country. Any program of national health 
insurance enacted by the Congress can and 
should make a beginning at correcting these 
inadequacies and inefficiencies in order that 
high quality cost effective care be achieved. 

Too, any legislation enacted must assure 
that every possible use will be made of out- 
patient services and that we guard against 


perpetuating a program whereby our only 
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solution is to add more hospital beds or more 
costly inpatient services of all kinds. We 
have had ample demonstration of the ad- 
vantages of minimizing, to the fullest ex- 
tent possible, the use of inpatient facilities 
and maximizing, as far as we can, the use 
of other forms of treatment. To sum up— 
improvements in the delivery of care must 
lead to: 

Care of equal quality for all—regardless of 
place of residence or economic status; 

Care of consistently high quality, which is 
cost effective and delivered in a humane, 
efficient and timely manner; and 

Care which takes maximum advantage of 
forms of treatment other than inpatient care. 


Standards for Health Care Should Be Estab- 
lished and Enforced 


To achieve these goals, establishment of 
standards, and of compliance thereto, as a 
condition precedent to receiving payment 
should be made a part of health insurance 
legislation, 

Standards to be established in a national 
health insurance program might require for 
example, that hospitals: 

Submit plans to local comprehensive health 
planning agencies for approval in order to 
be eligible for reimbursement for all serv- 
ices they propose to Initiate, and those which 
they wish to continue beyond a certain date, 
and for all new physical facilities which they 
propose to build; 

Maintain careful control of bed occupancy; 

Establish procedures for pre-admission 
testing to ensure the earliest possible dis- 
charge; 

Develop and implement staffing mixes 
which assure economic utilization of man- 
power; 

Offer essential primary care services at 
times and places convenient and accessible 
to the public; and 

Establish alternative forms of care such as 
increased amounts of self care, care provided 
by physicians’ assistants in appropriate cir- 
cumstances, and home care, 

Also, to assure the delivery of high quality 
care in sufficient quantity, it is my belief 
that the PSRO legislation, already passed by 
the Congress, should be put into effect as 
rapidly as possible. Though there is much 
controversy with respect to PSRO, I believe 
it provides an enormous opportunity and a 
great responsibility to the physicians of the 
country to regulate themselves, I would hope 
that the PSRO program would be organized 
so that major attention is paid to the ne- 
cessity of having well functioning PSRO pro- 
grams within individual institutions so that 
the role of the community or area-wide PSRO 
is largely related to collecting information, 
to overseeing the efforts made within indi- 
vidual institutions and to assuring that the 
desired goals are fulfilled. No doubt, as we 
move along, such review procedures will have 
to be related to the services offered by physi- 
cians in their offices as well. 

I have talked about the need to impose 
standards and controls on the quality of the 
the delivery of care. I want to talk, also, 
about controlling the costs of health care 
delivery. 

NHI should work to control hospital costs 

There should be a continuing effort to as- 
sure that services are provided in the most 
economical manner, I strongly believe that 
if major savings are to be developed in the 
cost of operating health facilities, they will 
surely come about by improving the manner 
in which facilities are utilized. To help elim- 
inate avoidable costs and reduce or contain 
unavoidable costs, any national health in- 
surance legislation, as I suggested earlier, 
ought to provide coverage for those ambu- 
latory services which often obviate the need 
for more elaborate and costly inpatient sery- 
ices later on. Much more attention must be 
paid also, to providing increasingly complex 
diagnostic procedures and minor surgical 
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procedures on an ambulatory basis and more 
extensive use must be made of home health 
care services. 

Though the government has devoted much 
attention to controlling hospital costs, no 
doubt equal concern in the future will have 
to be directed to the control of the costs of 
professional services. 

All such requirements would have a great 
effect on the total and overall cost of health 
services to be provided. 

A properly designed and administered pro- 
spective reimbursement system would pro- 
vide effective cost containment mechanism 


There has been much question and criti- 
cism of the present prevailing method of 
reimbursing hospitals the “reasonable cost” 
of such services. This is the mechanism pre- 
scribed by law to be used in the Medicare 
program. To arrive at what has been ac- 
cepted by the government as “reasonable” 
has involved complicated and protracted 
discussions with everyone and has resulted 
in very costly auditing procedures, and ex- 
pensive administration. Additionally, this 
basis of reimbursement has been attacked 
as being "too open ended” and not sufi- 
ciently conducive to the economic adminis- 
tration of hospitals. 

In view of these problems, it has been 
strongly urged for the past several years 
that government move from retrospectively 
determined reasonable cost, “to prospective 
cost reimbursement” whereby a given in- 
stitution would be reimbursed either on a 
cost projection or established budget basis 
deemed necessary to underwriting the cost 
of its services for a given period of time. 

Prospective reimbursement has distinct 
advantages if administered properly. For ex- 
ample, it can provide incentives for hospitals 
to voluntarily live within predetermined rev- 
enue projections, This may well force hos- 
pitals in urban areas to work together to 
arrive at a more rational distribution of serv- 
ices and facilities through service mergers 
or consolidations—particularly professional 
services—and increased emphasis on shared 
services. 

On the other hand, if administered im- 
properly, if used to impose reimbursement 
levels which fail to take into account the 
provider's realistic financial needs in the 
face of an inflationary economy, prospective 
reimbursement may lead to medical medioc- 
rity and force many voluntary non-profit 
hospitals into financial insolvency. 

As a minimum, therefore, any reimburse- 
ment procedure must provide for reimburse- 
ment of unexpected escalating costs—for 
example, increases which result from changes 
in federal or state laws and regulations, and 
increased labor and other costs caused by 
the pressure of an inflationary economy. 


II, ADEQUACY OF PROVIDER REIMBURSEMENT 


In determining the adequacy of provider 
reimbursement, it would be misguided not 
to assure that the providers of care are ade- 
quately reimbursed, and if such assurances 
are not given, it will definitely prove to be a 
disservice to the public in the long run, 

Adequate reimbursement is essential 


In New York City, demand for ambulatory 
and emergency services has increased 25 per- 
cent since 1967. Yet because 50 percent of the 
patients seeking hospital outpatient care are 
ineligible for medicaid and have no insurance 
coverage for outpatient care the absolute 
loss to the City’s voluntary hospitals alone 
this year will approach 60 million dollars— 
an amount far beyond the reach of these 
hospitals even with private philanthropy or 
currently available state and local funds. As 
& result I am sure that you are aware, in 
New York City several hospitals are currently 
faced with receivership. 

Hospitals must be reimbursed fairly and 
adequately to assure their continued ability 
to serve the public. 
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Ill, ADMINISTRATION OF A NATIONAL HEALTH 
INSURANCE PROGRAM 

One has only to have even a faint familiar- 
ity with the organization and delivery of 
health care or with the experience of the 
nation-wide Medicare program to have some 
comprehension of what is involved in admin- 
istering a program uniformly and fairly 
throughout this vast nation. 


NHI administration should be a responsibil- 
ity shared by the Federal Government and 
by appropriate profit and non-profit orga- 
nizations 
We have in existence already a large net- 

work of administrative talents and experi- 

ence in the prepayment organizations and 
certain of the private insurance companies. 

It should be possible to involve this network 

of experienced organizations and companies 

in the administration of a nationwide health 
program, if the necessary federal standards 
are established and adequate monitoring is 
provided. The cost of administration under 
such & program would surely be less than 
that likely to result from one nationwide fed- 
eral program of administration. Further- 

more, from an administrator’s viewpoint, I 

would surely have great concern and uncer- 

tainty in having to deal exclusively with one 
enormous federal government bureaucracy. 

In Illinois, an artificial kidney program 
which has been under complete U.S. Medi- 
care financial control for nine months is six 
to nine months and $2 million behind in re- 
imbursement of 45 kidney dialysis centers. 
Some are in danger of closing and the rest 
have had to borrow. 

There are legitimate concerns expressed 
that if voluntary pyepayment organizations 
and private insurance companies are used in 
the administration of the basic health care 
program that the government would in es- 
sence be establishing a mechanism which 
promises to provide very large profits to pri- 
vate enterprise. I am not suggesting such a 
program at all, but I do believe that such or- 
ganizations could operate as intermediaries 
under federal standards which would care- 
fully monitor and limit any profits to be 
realized. 

Earlier I expressed my strong belief in the 
necessity of a continuing flow of non-tax 
dollars into the nation’s health system. It is 
also my feeling that deductibles and co-in- 
surance should be a necessary part of the 
health insurance program so that middle 
and upper income beneficiaries would be re- 
quired to support in part their costs for 
health care, It is possible that a good many 
individuals in higher income brackets faced 
with the necessity of such “out of pocket” 
payments may be unable to finance them 
and therefore it would seem that the devel- 
opment of insurance programs to cover such 
costs would be most desirable. Here, in my 
judgment, is another way to involve further 
the prepayment organizations and private 
insurance companies who would, in effect, be 
adding non-tax dollars into the system. 


CONCLUSION 


I believe you will find the hospitals of the 
nation ready and willing to participate in 
the development of new systems and ap- 
proaches which will assure the public receiv- 
ing the best possible care at the lowest pos- 
sible cost, A system which envisions the 
sort of changes needed cannot be made ef- 
fective immediately or with the passage of 
national health legislation, Therefore I 
would hope that the Congress would think 
through & carefully phased program whereby 
the health field will be enabled to move step 
by step to the attainment of goals which we 
all desire. 

With the experience hospitals have had 
under the Medicare program and the con- 
stant frustrations they have faced in the im- 
plementation of that program, it is under- 
standable that they may be concerned about 
committing themselves formally to par- 


18618 


ticipate as partners with the government in 
any national health program that does not 
give reasonable assurance that they will be 
paid fully for the services they provide. 

Voluntary hospitals are an indispensable 

component of our health care system 

A substantial majority of the hospitals 
throughout this nation are voluntary hospi- 
tals which since the founding of our coun- 
try have provided quality care for all citizens 
regardless of their social or economic status. 
They are, today, an invaluable health re- 
source. The continued voluntary support of 
those who believe in their importance to the 
community have made this possible. A 
pluralistic health care system comprised of 
providers with different sources of support 
and different ways of meeting common 
health objectives, in my judgment, is in- 
dispensable to serving the health needs of 
Americans both efficiently and humanely in 
the future. The. great voluntary hospitals are 
an indispensable component of such a sys- 
tem. Their continued viability must, there- 
fore, be assured. Enactment of national 
health insurance legislation will contribute 
significantly to attainment of that goal, 

I have appreciated the opportunity of 
meeting with this Committee today and to 
be able to speak to you with respect to the 
concerns and interests particularly of the 
hospitals in the large metropolitan centers 
of the country. 

Mr. Chairman and members of the Com- 
mittee I am deeply aware of the extent of 
the responsibility imposed upon this Com- 
mittee and I hope that I have in my re- 
marks contributed helpfully to your delib- 
erations, 


HADASSAH PRESIDENT DEPLORES 
MOTHER’S DAY FAILED PURPOSE 


HON. BELLA S. ABZUG 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Ms. ABZUG. Mr. Speaker, in the 60 
years since Congress passed a resolution 
designating the second Sunday of May 
as Mother’s Day, “to work for the well- 
being of the home as the fountain-head 
of the State,” this has become one of the 
Nation’s most widely celebrated holidays. 
It has also, according to the head of the 
largest women’s voluntary organization 
in the U.S. “degenerated into a celebra- 
tion of crass comercialism far from the 
original intent.” 

Rose E. Matzkin, national president 
of the 325,000-member Hadassah sug- 
gests that Mother’s Day is a time to 
review the condition of mothers in 
respect to their needs, those of their chil- 
dren and their families. She pinpointed 
there particular areas: 

Sound national health—studies show 
that the nutrition of the mother in- 
fluences the genetic development of the 
children to the third generation. 
Retardation in infants, caused by mal- 
nutrition is irreversible. The United 
States, the wealthiest nation in the 
world, does not have the healthiest, best- 
fed children. 

Development of alternatives to the 
extended family—to provide the mother 
the support she and her children need 
throughout the year. This includes day- 
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care centers, multiservice centers and 
cooperative living arrangements in new 
kinds of housing. 

Increased education for family plan- 
ning—so that women may be mothers by 
choice not by chance and to reduce the 
number of children born at high risk— 
birth defects. 

The life-giving force is a miracle. 


Mrs. Matzkin said: 

But what happens to the human product 
from birth onwards is—for a large part of 
the world’ populatjon—one extended 
nightmare of rejection, staravtion, disease 
and violence. 

I believe that if the women’s movement 
has any meaning, and as the position of 
women in the world is elevated, they will 
have to become the effective force for a 
better society. As the giver of life, that is 
woman's continuing responsibility. 


She concluded: 

Perhaps it is time for the women to take 
over Mother's Day so that next year in Con- 
gress a legislative package implementing the 
1914 pledge “to work for the well-being of the 
home” will be presented to America’s mothers 
instead of the bromides and flowers which 
pass as tribute. 


Mrs. Matzkin said that Hadassah, 
through the Hadassah-Hebrew Univer- 
sity Medical Center in Israel, the largest 
medical complex in the Middle East, has 
pioneered in public health, mother-and- 
child care, and social medicine through 
its support of an extensive network of 
medical facilities providing healing, 
teaching and research. 


JOHN T. KENNEDY PEACE FOREST 
IN ISRAEL 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. HARRINGTON. Mr. Speaker, an 
article appeared in the Lynn Sunday 
Post on May 26, 1974, by a constituent. 
Anthony Cama. It is concerned with the 
celebration of Memorial Day and because 
of .ts worthwhile nature, I would like to 
insert it in the Recorp at this time. 

The text follows: 

JOHN F. KENNEDY PEACE FOREST IN ISRAEL 
(By Anthony Cama) 

This is a rather unique story to come forth 
in the pages of the Sunday Post. It has to do 
with the creation of a Freedom Forest in 
Israel to honor the memory of the late Presi- 
dent John F. Kennedy. American Jewry asso- 
clated itself with the government and the 
people of Israel to pay tribute to the memory 
of the late beloved President Kennedy, for- 
ever linking his name with the land of Israel. 

On the hallowed ground where Bar Kochba 
waged his last yvallant battle for Judea’s 
freedom 2000 years ago, the John F. Kennedy 
Peace Forest has risen within the confines of 
the America-Israel Freedom Forest, planted 
by the Jewish National Fund and dedicated 
to peace and the bonds of friendship that link 
the two nations, 

Por the Jews of America, no tribute to our 
martyred President could be more fitting and 
enduring than this liying symbol of his great- 
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ness as a champion of peace throughout the 
world. 

The John F. Kennedy Peace Forest epito- 
mizes the hope and inspiration for peace of 
the people of the United States and Israel, 
and consists of several million trees that en- 
cirele an obelisk similar in to the 
Washington Monument, flanked by 50 pylons 
representing the 50 states of the Union. 

Said Levi Eshkol, prime minister of Israel: 
“The People and the government of Israel 
will be honored to render tribute to his mem- 
ory through the establishment of the John F. 
Kennedy Peace Forest.” 

In a letter to Max Bressler, president of the 
Jewish National Pund of America, Prime 
Minister Eshkol said: “The President John F. 
Kennedy Peace Forest in Israel's Freedom 
Forest will serve as a notable tribute to the 
memory of a great American and a world 
statesman. With this project you are forging 
still another link in the chain of projects 
symbolizing the friendship between the 
peoples of the United States and Israel. 

“As @ valant seeker for peace and the 
Tights of men, your late president was an 
outstanding example of this enduring friend- 
ship. The people and the government will be 
singularly honored to be associated with this 
tribute to his everlasting memory.” 

President Kennedy had stated, “The Jew- 
ish National Fund represents one of Zion- 
ism’s most constructive achievements in 
human welfare and social development.” 

NOTABLE CAREER 

John F. Kennedy, 35th President of the 
U.S., was born May 29, 1917, in Brookline, 
Mass. He was the second of nine children 
of Joseph P. Kennedy, a financier, who later 
became ambassador to Great Britain, and 
Rose Fitzgerald Kennedy. He entered the 
Harvard University, attended the London 
School of Economics briefly in 1935, received 
a B.S. cum laude from Harvard in 1940. 

He served in the U.S. Navy in 1941-1945, 
commanded a P. T. boat in the Solomons and 
won the Navy Cross and the Marine Corps 
Medal and Purple Heart. He covered the 
Potsdam Conference and the start of the 
U.N. at San Francisco for International News 
Service. He served as a representative in 
Congress from Mass. ’47 to "53, defeated Henry 
Cabot Lodge for the Senate in 1952, and was 
reelected in 1958. He nearly won the vice 
presidential nomination in 1956, and went on 
to receive the Democratic nomination for 
President at Los Angeles, July 14, 1960. Ken- 
nedy defeated Richard M. Nixon, Republican 
by the slim margin of 118,550 popular votes 
and an electoral vote of 303 to 219. He was 
the first Roman Catholic to be elected 
president. 

On Nov. 22, 1963, Kennedy was assassinated 
in Dallas, Texas. On Nov. 25th, a national 
day of mourning, he was buried in Arlington 
National Cemetery, Va. He died at the age of 
46, the age of any other President. 

The splendid story of the J. P. Kennedy 
Peace Forest in Israel is being retold in the 
pages of the Sunday Post in honor and trib- 
ute to the late President Kennedy, and in 
remembrance of his birthday on May 29. It 
also shows the immense admiration and re- 
spect the people of Israel held for President 
Kennedy. 

This story is also of immense historical 
value for the people of this nation and for 
the veterans of all wars, since the late Presi- 
dent was a heroic patriot, who loved and 
fought for his country and to maintain and 
preserve the American Way of Life. He was 
a martyr to the cause of Civil Rights and a 
defender of the rights of millions of Ameri- 
can Negroes as well as the rights of the peo- 
ple of Israel to have a national homeland of 
their own where they could live in peace and 
in the observance of the faith of their 
fathers, 


June 10, 1974 


In MEMORIAM 
(By Anthony Cama) 


(A lyrical poem to the late martyred and 
beloved, first Catholic President of the 
United States of America) 

O, Valiant dream, so beautiful, so great, 

at rest in sweet repose, a sacred sleep. 

O, martyred heart that kissed the hand of 

fate 

and gently smiled where mortals grieve and 

weep. 

To you, they passed the cup of love divine 

and so you gave of love so much, too much, 

and out of Ireland's green you drew The Sign 
that all the earth be fragrant at your touch. 

We kneel and mourn, this 29th of May— 

upon this land, so close the stoic flame 

of stars and petals of the Rosary we say 

in sad symphonic calling of your name, 

O, President! O, President, your nation cries 

with splintered sunbeams and the rainbow’s 

rain 

that spider-webs the teardrops in our eyes 

and scales the mountain tops and hills of 

pain! 

O President! O, President, at rest in hollowed 

grave, 

among the thousands, veterans like you. 

You fought the tyrants and you helped the 

slave, 

For God and man your faith was bright 

and true. 

To heaven we shall lift your deathless light, 

eternal flame of glory on this sod, 

You gave this nation star lanes in the night 

and now your spirit leads us . . . straight 

to God. 


FREE ENTERPRISE AND 
INDIAN AMERICANS 


HON. JOHN B. CONLAN 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. CONLAN. Mr. Speaker, many 
people unfortunately have the mistaken 
impression that Indian Americans living 
on reservations are all poverty-stricken 
wards of the Government with no means 
of self-support. As the Congressman 
with more Indian constituents than any 
other, I can say with pride that this is 
simply not true. 

Free enterprise is flourishing on Indian 
reservations. Thousands of American 
Indians are working on and off tribal 
lands for Indian-owned businesses and 
for companies employing large numbers 
of Indians. 

Peabody Coal, General Dynamics, 
Fairchild Industries, and other large 
companies employ reservation Indians in 
Arizona and New Mexico. And tribally 
owned companies have likewise provided 
many Indian jobs and helped raise living 
standards for Indian Americans. 

Marvin L. Franklin, assistant to the 
Interior Secretary for Indian Affairs, 
himself an Indian, has written a heart- 
ening report on growing economic oppor- 
tunities for Indians in the current issue 
of Nation’s Business. Mr. Franklin is a 
former Iowa tribal official and petroleum 
company executive, and knows well what 
economic partnership between private 
industry and government has done to 
better the lives of native Americans. 

I share with my colleagues Franklin’s 
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article and the accompanying feature 
story about Cochise’s great-grandson, 
who is helping get Indians into private 
industry. 

[From Nation's Business, June 1974] 
PAYROLLS: AN ANSWER TO THE INDIAN 
MILITANTS 
(By Marvin L. Franklin) 

Out in the heart of the sprawling Navajo 
Indian reservation in eastern Arizona is a 
huge sawmill. From the reservation forests 
of stately ponderosa pine, trucks haul enor- 
mous logs to the mill, where roaring band 
saws slice them into lumber—ahbout 350,000 
board feet a day. 

The sawmill is wholly owned by the Nava- 
jo Tribe, and is operated by Navajo Forest 
Products Industries, organized in 1958. 
About 400 members of the tribe are employed 
ir the operation, with payroll of around $3 
million, The trees are “harvested” to ensure 
an unfailing supply of logs for the future, 

“Forty years ago I was living in a hogan 
trying to raise sheep, when the government 
came out and killed our sheep to make 
prosperity,” a grizzled Navajo logger relates, 
recalling a New Deal effort to bolster Depres- 
sion farm prices by reducing production. He 
adds, with a grin: “This is a better way!” 

At Stilwell, Okla., Cherokee Nation Indus- 
tries makes electrical switches and relays for 
Western Electric Co. Western Electric loaned 
the Indians a company manager, who se- 
lected the first employees and put them 
through job training. The enterprise, entirely 
owned by the Cherokees, started with eight 
workers and now has 192. 

Recently, Cherokee Nation Industries com- 
pleted a second plant, at Talequah, Okla, It 
produces calculators for the Corvus Corp., 
of Dallas, Texas, and assembles components 
for IBM. Leo Walkingstick, general manager 
of Cherokee Nation Industries, notes happily 
that its contracts with Corvus call for pro- 
duction of 1,500 desk model and 4,000 hand 
model calculators weekly. 

These are typical examples of how a pro- 
gram of bringing industrial plants to Indian 
communities is creating jobs and lifting 
standards of living for the “original Ameri- 
cans,” 

The Indian industrial program has en- 
listed the hearty support of American busi- 
nessmen, who believe that employment under 
free enterprise is better than paternalistic 
handouts. 

I also find that it is the best possible an- 
swer to the militant Indians who seized the 
Bureau of Indian Affairs building in Wash- 
ington and did such senseless damage to fa- 
cilities, equipment and records in November, 
1972; and who later seized the community of 
Wounded Knee on the Sioux Reservation in 
South Dakota with destruction of homes, 
a church and other buildings. 


TRAINING AND LOANS 


The industrial program began in 1953, 
when Glenn L. Emmons, a Gallup, N. Mex., 
banker, became Indian commiissioner. It was 
obvious to Mr. Emmons and his associates 
that the biggest difficulty in such a program 
was the Indians’ lack of training for skilled 
trades. To remedy this situation. Congress 
in 1956 passed legislation authorizing the 
Bureau of Indian Affairs to give Indians, 
chiefly between the ages of 18 and 25, voca- 
tional and apprenticeship instruction, with 
special provision for on-the-job training. 

Loans to tribes, to be used to build in- 
dustrial plants, also were authorized. In 1957, 
a Branch of Industrial Development was es- 
tablished in the Bureau of Indian Affairs, to 
help sell American businessmen the idea of 
hiring Indian workers, The program has had 
the enthusiastic support of every Adminis- 
tration, of Congress and of Indian Bureau of- 
ficials, since it began. 
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My experience in my native Oklahoma 
convinced me that bringing industrial plants 
to the reservation areas is the best solution 
to the problem of Indian unemployment. In 
the early 1960s, I was made director of ‘‘coop- 
erative projects” for Phillips Petroleum Co., 
my employer for many years. My task was to 
work with federal and state governments, 
and with businessmen, to create jobs for dis- 
advantaged people, especially Indians. 

I began to encourage the organization of 
Indian companies and thelr employment of 
Indian workers, all within the framework of 
the free enterprise system. In the years that 
followed, I assisted at the beginning of about 
75 companies, some with as few as five em- 
ployees and some with 500 or more. By and 
large, these companies have proved success- 
ful, with profitable distribution and sale 
of their products. 

A similar success story is being written by 
the Bureau of Indian Affairs. 

As of this point, a total of 250 companies 
have taken advantage of the BIA industrial- 
ization program to establish plants in Indian 
communities. In addition, during the last 
five years, more than a hundred major com- 
mercial projects, Indian owned and managed, 
have ben set up. Combined annual payrolls 
have grown to about $35 million, with a po- 
tential employment capacity of more than 
15,000 jobs. 

A good example of the program's success 
can be found among the Choctaw Indians of 
Mississippi. In the 1830s, President Andrew 
Jackson decided upon a harsh policy—tc 
compel the transfer of the major tribes liv- 
ing east of the Mississippi River to an area 
set aside as the “Indian Territory.” It was 
west of the Louisiana Purchase, “where the 
white man will never want to live,” said he 
President. He ordered soldiers to round up 
the Choctaws, along with the Creeks of Ala- 
bama and Florida, the Cherokees of North 
Carolina, the Seminoles of Georgia and the 
Chicasaws of Tennessee, and the long “trail 
of tears” began for these so-called “civilized 
tribes,” 

About half of the 2,500 Choctaws refused 
to be rounded up. They simply fied to the 
woods and the marshes, and there they 
stayed. Today, descendants of these hardy 
people live on farms and in villages near 
Philadelphia, Miss. Many of their families 
have been living in poverty for generations, 
trying to scratch out a living as share- 
croppers, 

Now that is changing. In March, 1967, 
through the joint effort of the local Indian 
Bureau agency and Emmett York, Choctaw 
tribal chief, the Garan Co., of New York, es- 
tablished a plant in Philadelphia to manu- 
facture boys’ wear. It agreed to employ In- 
dian workmen. 

“Given proper training, these Choctaws 
make as proficient operators as any in the 
land,” says Claud Kuykendall, plant super- 
intendent. 

WORKING WOMEN 

Go out to the broad tableland near Ship- 
rock, N. Mex., on the Navajo reservation, and 
you'll find a big plant of the Fairchild Cam- 
era and Instrument Co., of Syosett, N.Y, Here 
about 800 Navajos, 80 per cent of them wom- 
en, assemble transistors and integrated cir- 
cuits essential to the functioning of radio 
and television sets, computers, and electronic 
devices in planes, missiles and spacecratt. 
The firm’s building, equipped with every 
modern convenience, covers 33,600 square 
feet, and cost $1.2 million, paid for by the 
Navajo Tribe with a big low-interest loan 
from the Economic Development Administra- 
tion. Fairchild has approximately $1.8 mil- 
lion invested in machinery and equipment. 

The workers peer through microscopes, 
performing such exacting tasks as soldering 
wires smaller than human hair. 

“Not more than 5 per cent of our employees 
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ever had a steady job before,” says Paul W. 
Driscoll, plant manager. “Yet our Indian peo- 
ple have unmatched skill and patience.” 

On the Seminole Indian reservation near 
Hollywood, Fia, an  electronic-connector 
plant, leased by the tribe to the Amphenol 
industrial division of Bunker-Ramo Corp., of 
Chicago, employs 18 members of the tribe. 
These Seminoles are descendants of Indians 
who, under the famed Chief Osceola, fled 
from U.S. Army troops in the 1830s. They only 
recently made “peace” with the government 
by cooperating in Bureau programs, includ- 
ing industrial development. One Seminole 
declares: 

“Some so-called ‘friend of Indians’ wanted 
us to keep making little Indian curios to 
sell to tourists, so we wouldn't lose our native 
culture. But now our workers earn many 
times what they did in that sort of thing” 

Underwear, hosiery, pants and many more 
items of clothing are manufactured by estab- 
lished companies branching into the In- 
dian communities. Western Superior Mills, a 
division of the BVD Co., of New York, oper- 
ates a plant near Winslow, Ariz., making, 
packaging and distributing men's and boys’ 
underwear. The plant was built by the Hopi 
Tribe at a cost of $1.5 million ona 200- 
acre site donated by citizens of Winslow. The 
building covers 120,000 square feet, making it 
the largest in northern Arizona. 

Indians of both the Hopi and Navajo Tribes, 
traditional rivals, work side by side at the 
machines. The women earn from $2 to $3.30 
an hour. The plant manager, Della Pecore, 
wro refers to herself as a “refugee from the 
Seventh Ave. New York garment district,” 
says: “The Navajo and Hopi are not rivals in 
this plant, because they're all making a good 
living!" 

Anong many other long-established firms 
migrating by branch plant to Indian country 
is The Harry Winston Minerals Co., of New 
York. This firm located a plant near Chadler, 
Ariz., and employs a score of Gila River Indi- 
ans cutting and polishing diamonds. 

Many of the workers have had long ex< 
perience fashioning native stone jewelry. 

FURNITURE IN THE FOREFRONT 

Furniture making Is now in the forefront 
of new jobs for Indian families. In early 1966 
a survey diclosed that of 772 male Yakima 
Tribe members, at Wapato, Wash., only about 
100 had anything like regular jobs, and 62 of 
these were common laborers. Aided by federal 
loans, the Yakima tribal council built a 
$772,000 plant for White Swan Industries, 
Los Angeles furniture manufacturers, Today 
this company employs 200 Indians, and pays 
the tribe a monthly rental of $6,500. 

Members of the Warm Springs Tribe in 
Oregon entered the jet age in 1969 when the 
Tektronic Co., of Beaverton, Oregon, set up a 
plant on their reservation. About 40 Indians 
are employed, assembling oscilloscopes— 
highly sophisticated instruments that plot 
electrical graphs. 

Millions of dollars of annual income flow 
into Indian communities through develop- 
ment of resources on the reservations, such 
as the majestic stands of timber, and deposits 
of coal, oil, gas, copper and uranium—buried 
treasures of the ages. Timber and wood prod- 
ucts lead this type of industrial develop- 
ment. 

Among many other new industries in In- 
dian areas are: 

A meat-pocking plant established at Yank- 
ton, S. Dak., by the Yankton Sioux Indus- 
tries, which processes carcasses from nearby 
cattle feeders; The Lummi Acquaculture Co., 
located on the Lummi Reservation near 
Bellingham, Wash., which raises fish to 
market size; Great Western Industries at 
Browning, Mont., which makes pens, pencils 
and felt markers, primarily for sale to gov- 
ernment agencies, and which employs 83 
Indians out of 89 workers; and for the Chick- 
asaw Tribe of Oklahoma, creation of a mod- 
ern recreation area which includes a motel 
at Sulphur, Okla. 

Essential to the success of the plan for In- 
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dian employment has been establishment of 
industrial parks on or near reservations, to 
attract new plants. An outstanding example 
is the Pima-Chandler Industrial Park in the 
Gila River Indian community near Coolidge, 
Ariz. It covers 543 acres developed with good 
roads, water mains, power lines and sewerage. 
A Southern Pacific Railroad spur runs 
through the park. 

Since December, 1968, five plants have lo- 
cated in this area, in which as many as 70 per 
cent of the Indian workers had been unem- 
ployed. The plants’ products include metal 
Shipping containers, brass valves for marine 
use, and spider-thin wire for the electronics 
industry. About 800 formerly unemployed 
Pima and Maricopa Indians work in these 
plants. 

Every industry’s arrival at an Indian res- 
ervation signals the development of numer- 
ous other new jobs. Families must have hous- 
ing, furniture, food, utilities and many other 
items for daily living. Employment creates its 
own chain reaction of prosperity. 

The industrial employment program has 
spurred the biggest homebuilding boom in 
Indian history. While the plants are usually 
located near good highways, and some In- 
dian workmen commute in car pools, many 
families—once on steady payrolis near a town 
with modern facilities—decide to move to 
town. 

Apartment houses and other housing proj- 
ects dot the industrial parks and local resi- 
Gential areas, as Indian families begin to en- 
joy the conventences of modern living. 


TEAMWORK PROVIDES WORK 


Locating plants for Indian employment is 
a team project for federal and state agencies, 
business firms and the Indians themselves. 
Tribal councils on every reservation have 
been consulted about their resources and po- 
tential labor supplies, Indian Bureau officials, 
cooperating with commissions for Indian em- 
ployment in every state with a large Indian 
population, advise firms as to available sites 
for buildings, and supplies of water, gas, 
power and fuel. They furnish information on 
motor, rail and air carriers to provide market- 
ing access. 

The usual procedure calls for the Indian 
tribe to erect the building for the plant ac- 
cording to specifications of the firm that 
agrees to lease it. Funds for the plant's cost 
are generally loaned by BIA or the Economic 
Development Administration, and often there 
are generous donations from nearby com- 
munities, too. The company furnishes the 
equipment and management, and lease pay- 
ments to the tribe usually are sufficient to re- 
tire the government agency's loan. 

The firm agrees to give hiring preference 
to tribe members. 

“Thus, everybody inyolved benefits,” Sec- 
retary of the Interior Rogers C. B. Morton 
points out, “Business firms tap a new labor 
pool, with workers capable of the most ex- 
acting operations. The Indians find steady 
jobs and new prosperity. The public helps 
a minority group to help itself, and is repaid 
by reduced welfare rolls and higher stand- 
ards of living for Indian families.” 


COCHISE'S GREAT-GRANDSON: TRIUMPHS IN 
Two Worips 

Some Indians toss off Sam Kinsolving as a 
bellacana, which is an Indian lingua franca 
equivalent of the black activists’ “Uncle 
Tom.” The word literally means apple, and 
militants use it for fellow Indians who ac- 
cept and thrive in the white man's world. 
Its broad meaning is: “Red on the outside, 
white on the inside.” 

But Sam is something else. 

True, he is a success in the white man’s 
world. He is a planner, and recruiter of In- 
dian employees, for the Ingalls Shipbuilding 
division of Litton Industries, in Pascagoula, 
Miss, Ingalls is carrying out two sizable 
U.S, Navy contracts there, for 30 destroyers 
of the Spruance class and for five general 
purpose amphibious assault craft, 
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But above all, he is an Apache. Sam, 42, 
is a great-grandson of the famous chieftain, 
Cochise, and intensely proud of if, And he 
believes that traits which spell suecess in 
the white man’s world belong to the Indian’s 
world, too. 

No easy task, this undertaking of Sam Kin- 
Solving in recruiting. He has so far talked 
with men of 47 tribes west of the Mississippi 
about accepting employment in the Pasca- 
goula area, especially with Ingalls. 

The result? The U.S, Bureau of Indian Af- 
fairs reports a “rapid influx” of Indians to 
Pascagoula in the last two years, with more 
than 600 now working in the area, most of 
them for Ingalls. 

From the beginning of the recruiting effort, 
which was spurred by Ingalls’ need for good 
workers as well as by a desire to make a 
contribution to Indian welfare, Sam knew the 
Scrutiny he would get from all sides would 
put a microscope to shame. 

After all, he has a white man’s surname. 
It comes from his mother’s side of the family 
(she is white; her father was an Episcopal 
bishop in Arizona). Sam’s father adopted it— 
Apaches traditionally had no surnames—to 
avoid modern-day legal problems. 

Apaches are an extremely proud tribe, and 
unless one can prove he’s at least half Apache, 
they put him beyond the pale in contrast 
to, say, the Cherokees, who will accept as 
Indian a person claiming only one sixteenth 
Indian blood. But Sam is inside the pale. On 
his father’s side, he is all-Apache. 

How does Sam go about recruiting? 

“When I go in the reservations,” he says, 
“the first thing I have to do is get the ‘moc- 
casin telegraph’ working. It’s one of the most 
efficient communications systems in the 
world, Word gets around that I’m there, and 
that I'll be in certain places. First one, and 
then more, drop in on me and we talk. 

“They ask all kinds of questions. Whether 
we have an Indian center in ula— 
and we do. Whether other Indians find it 
agreeabie, not only the work, but living so 
far away from home grounds. What kind of 
schools for their kids, and how do other kids 
accept Indian children? That last one is 
easy, as Indian youngsters are not racially 
conscious—they play easily with blacks, 
whites, Mexicans, Chinese—and by doing so 
they often set the good example.” 

The Indian center is a place where Indians 
can gather, sing their old songs, have the 
trappings of their special cultures, “It’s sort 
of an oxygen source,” as Sam appraises it, 
“where they can go to be replenished, It 
gives them a comforting whiff of the reserva- 
tion.” 

Sam also tells potential recruits about 
other benefits—relocation allowances which 
they get from BIA, and money BIA prorides 
Tor them to buy tools they need. 

“Mostly, though,” he says, “I ize 
that we want people with honesty, resolve, 
pride, courage, responsibility to themselves 
and their families. These are traditional 
Indian values, tightly bound in their culture. 
I tell them that exhibiting these character- 
istics is a way to prove that the white man 
didn’t invent them.” 

The biggest bloc of Indian workmen at 
Ingalls are welders—more than 30 as Sam 
totals them up. The others range from ship- 
fitters and carpenters to mechanics, junior 
draftsmen, production managers and plan- 
ners, he says—"a rather good cross section of 
what we have to have here to build ships.” 

Ingalls President Ned Marandino is a hard- 
driving executive who focuses on production 
schedules and is far from the type who would 
take kindly to employees who didn’t pull 
their weight. 

He is one of Sam Einsolving’s champions. 

“I couldn't do it without that feeling at 
the top,” Sam says, “because if the Indians 
ever thought for one minute they were not 
respected employees, the whole program 
would fall flat and they would vanish back 
into the reservations from which they came.” 
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SENATE—Tuesday, June 11, 1974 


The Senate met at 9:30 a.m. and was 
called to order by Hon. Epmunp S. Mus- 
KIE, & Senator from the State of Maine. 


PRAYER 


The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offerec the following 
prayer: 


Our Father God, as the day opens be- 
fore us, we open our hearts to Thee. May 
our prayers be the channels of Thy 
grace through which shall come to us a 
calm, restoring stillness at the very cen- 
ter .f our being. With our spirits rein- 
forced send us to our tasks with kind 
hearts, clear thoughts, and a sure faith. 
Help us to build the Nation on whatever 
is good and beautiful and true, that our 
greatness may be in character and our 
ultimate security rest in the things of the 
spirit. And at the end grant us the bless- 
ing of Thy peace. 

Through Jesus Christ our Lord. Amen, 


APPOINTMENT OF ACTING PRESI- 
DENT PRO TEMPORE 


The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The second assistant legislative clerk 
read the following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, D.C., June 11, 1974. 
To the Senate; 

Being temporarily absent from the Senate 
on Official duties, I appoint Hon. EDMUND S. 
Musk, a Senator from the State of Maine, 
to perform the duties of the Chair during 
my absence. 

JAMES O. EASTLAND, 
President pro tempore. 


Mr. MUSKIE thereupon took the chair 
as Acting President pro tempore. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the reading 
of the Journal of the proceedings of 
Monday, June 10, 1974, be dispensed 
with. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that all com- 
mittees may be authorized to meet dur- 
ing the session of the Senate today. 

The ACTING PRESIDENT pro tem- 
pore. Without objection, it is so ordered. 


PLAN FOR INDIAN OCEAN BASE 
OPPOSED 
Mr. MANSFIELD. Mr. Presideñt, I ask 


unanimous consent that an article en- 
titled “Plan for Indian Ocean Base Op- 


posed,” written by Crocker Snow, Jr., 
CXX——1174—Part 14 


which appeared in the Boston Globe of 
Sunday, June 9, 1974, be printed at an 
appropriate point in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

PLAN FOR INDIAN OCEAN BASE OPPOSED 
(By Crocker Snow, Jr.) 


TEHRAN.—A little, uninhabited Indian 
Ocean atoll near the Equator which meas- 
ures just three feet above sea level at its 
highest point has become a major cause 
celebre in this part of the world. 

The atoll, Diego Garcia of the Chagos ar- 
chipelago in a distant point of the Indian 
Ocean, is administered by the British and 
populated by 200 American and English 
servicemen working a communications 
facility. 

But Pentagon plans to spend $29 million 
to expand the facility in a significant way 
have triggered skepticism and suspicions in 
much of Asia—and have seriously under- 
mined congressional willingness to allocate 
the funds. 

With little overt sign of a US military 
presence in the Indian Ocean area, as com- 
pared to many parts of the world, the called- 
for expansion of Diego Garcia has taken on 
a symbolic significance far beyond its pro- 
jected military one. 

Governments stretching from New Zealand 
and Australia to the Middle East, and rang- 
ing in political persuasion from staunchly 
anti-Communists to proudly nonaligned, 
have expressed opposition to the plan. 

Only Pakistan openly, and Iran more 
quietly, have indicated that the base might 
be desirable under certain circumstances. 

The two major Communist powers outside 
the immediate area have divergent but dis- 
creetly low-key views about the affair. The 
Soviets see a new, improved Diego Garcia as 
& challenge to their own Indian Ocean ex- 
pansion plans, and have indicated their op- 
position to their foremost allies. The Chinese 
are said to quietly favor the base—for just 
these reasons. 

Meanwhile, a US Senate committee has de- 
layed action on the Administration's request 
for new Diego Garcia funds. 

The rationale of the expansion plan—one 
originally agreed to by a British Labor gov- 
ernment in 1966, but subject to reconsidera- 
tion by the new Labor government today— 
is that supplying US task forces operating in 
the Indian Ocean from Subic Bay in The 
Philippines 5,000 miles away, as is the case 
now, is downright impractical. 

More than this, the US military from Joint 
Chiefs Chairman Adm. Thomas Moorer down 
feel the gradual buildup of the Russian fleet 
in the Indian Ocean to its present average of 
about 30 ships at any one time necessitates 
a US response. 

Adm. Elmo Zumwalt, the departing Chief 
of Naval Operations, has made the case: 

“The Indian Ocean has become the area 
with the potential to produce major shifts 
in the global power balance over the next 
decade,” he stated recently. “It follows that 
we must have the ability to influence events 
in that area, and the capability to deploy our 
military power in that area is an essential 
element of such infiuence.” 

“That in my judgment is the crux of the 
rationale for what we are planning to do at 
Diego Garcia.” 

The Pentagon’s plans, if ultimately under- 
written by the Congress, call for the base 
improvement to be completed by 1977. 

The atoll’s 8000-foot runway, which now 
can handle aircraft to the size of the Air 
Force’s prop-driven C130 cargo plane, would 
be extended to 12,000 feet. 

This would allow the operation of C135 


and C141 jet cargo planes, and, in a squeeze, 
a B52. It would also mean that the Navy’s 
P3 patrol plane could use Diego Garcia for 
long range antisubmarine picket work and 
surveillance of distant Soviet naval task 
forces. 

The expansion plan for the atoll, a V- 
shaped affair measuring 11 square miles in 
all, would also mean dredging the deep 
water port to the point that it could harbor 
# full carrier task force of up to 12 ships and 
Poseidon missile-carrying submarines. 

In Asia, however, the announced plans for 
Diego Garcia have already triggered rumors 
of its becoming not a commodious bathroom, 
but something more akin to a major strategic 
base for nuclear armed B52s. 

This prospect, says the Pentagon, is belied 
by both the projected length of the runway, 
which could handle combat armed B52s only 
in tight circumstances, and by the ground fa- 
cilities which could handle just 600 men 
maximum. 

As for the nuclear argument, the Pentagon 
has long had a hard-and-fast policy to nei- 
ther confirm nor deny the presence of nuclear 
weapons at any military facility or plans to 
put them there. 

Nonetheless, persistent references in the 
Asian press to Diego Garcia becoming a stock- 
piling point for nuclear arms led one offi- 
cial American source in Asia to remark: 
“Though we're officially prohibited from com- 
menting, this stuff in the press happens to be 
a long way from the fact.” 

For the record, U.S. military spokesmen in- 
sist that the modest “mothership” plan for 
Diego Garcia is necessary because of the in- 
adequacy of substantial naval facilities ac- 
cessible to American ships elsewhere in the 
area. 

Presently the Navy's formal Indian Ocean 
Command consists of three World War II 
vintage ships that rarely venture far from 
their Persian Gulf headquarters at Bahrain. 

The Soviet fleet, which averages about 30 at 
a given moment, now is expected to increase 
significantly with the imminent reopening of 
the Suez Canal. 

To handle this traffic, the Soviets have 
standing port call rights in the littoral na- 
tions of Bangladesh, Somalia, South Yemen 
and Iraq already. The Russian fleet has no ac- 
tual bases in these places as yet, but Ameri- 
= military analysts see that day as not far 
off. 

The government of India has led the 
chorus against the base, arguing for a neu- 
tral “zone of peace” in the Indian Ocean 
consistent with a UN General Assembly reso- 
lution of December 1971. 

Incessant Indian attacks on the base im- 
provement plan last winter prompted Daniel 
P. Moynihan, US ambassador in New Delhi, to 
suggest coyly that the atoll’s distance 1000 
miles from the southern tip of India meant 
that the body of water surrounding it might 
just as well be called the Sea of Madagascar. 

Predictably, Moynihan’s offhand remark 
triggered a storm of protest in India and a 
rebuke from Foreign Minister Swaran Singh. 
The ambassador felt compelled to offer a 
quiet apology for his malapropism, 

‘The only Asian government known to have 
offered any public support so far for the pro- 
posed Diego Garcia buildup has been that of 
Pakistan. 

This is partly explained by realistic Ameri- 
can obseryers on the scene as Pakistan’s 
tendency to take the opposite view of India 
whenever possible. 

Moreover the Chinese are said by top 
American sources to favor the improvement 
of Diego Garcia as a counterfoil to Russian 
expansionism in the Indian Ocean—and the 
Pakistanis maintain close relations with 
Peking. 
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Senior statesman Chester Bowles, who was 
one of Moynihan’s predecessors as US ambas- 
sador to India, has been the most recent to 
express opposition to the plan. 

“Whatever America’s rationalization, Diego 
Garcia has come to symbolize the most re- 
cent example of needless American inter- 
ference in Asia,” Bowles wrote recently in the 
New York Times. “For Asians, Diego Garcia 
is not a minor upgrading of a remote mili- 
tary base for passive purposes. It is a new 
incursion by America into waters it does not 
need and cannot protect, a move whose cost- 
benefit ratio is negligible in an area where its 
armed forces have become even more un- 
welcome.” 

Supporters of the plan counter by saying 
that the United States cannot afford a For- 
tress America posture about the increasingly 
important Indian Ocean area. 

The case and ultimate verdict is now before 
the Congress. 


“GIANT PATRIOT” OUT OF PLACE 


Mr. MANSFIELD. Mr. President, I also 
ask unanimous consent to have printed 
in the Recorp an editorial entitled 
“ ‘Giant Patriot’ Out of Place,” which ap- 
peared in the Philadelphia Inquirer of 
Saturday, June 8, 1974. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

“Giant PATRIOT” Our OF PLACE 

The Pentagon has come up with another 
of its bright ideas with a brightly chosen 
name attached to it. 

The idea is for the Air Force to test-fire 
Minutemen intercontinental ballistic mis- 
siles, not over the ocean but over several 
Western states. The Pentagon wants Con- 
gress to put up $26.9 million for the first 
four of these launches, dubbed “Giant 
Patriot.” 

Any red-blooded Americans want to go on 
record against “Giant Patriot”? Well, a num- 
ber of people have, nervously. “Chicken Lit- 
tle should be so lucky,’ says Idaho’s Gov. 
Cecil Andrus. The ICBMs won't be loaded 
with their nuclear warheads. They will, 
though, drop off a couple of tons of debris, 
in two stages, on their way to wherever 
they're going. 

And where that may be no man can be 
certain. The Air Force’s Strategic Air Com- 
mand estimates that the chance of humans 
getting hit is only one in 5,000. Rather short 
odds, when you come to think of it. 

Some years ago, the Wall Street Journal 
recalls, the Air Force aimed a missile down 
the Atlantic and the thing hit somewhere 
in Brazil. In 1970, another missile, aimed to 
land in the White Sands proving range in 
New Mexico, strayed 400 miles and crashed 
in the Mexican desert. 

Accidents will happen. We are not op- 
posed, in principle, to testing weapons where 
necessary, but it seems to us that weapons 
should be tested where necessary, and that 
isn’t where a couple of tons of metal can 
land on citizens’ heads. 


SEPARATION OF POWERS 

Mr. GRIFFIN. Mr. President, with de- 
livery of a letter dated June 9 from the 
President of the United States, addressed 
to the chairman of the House Commit- 
tee on the Judiciary, wherein the Presi- 
dent has refused to comply with certain 
subpenas, the lines have been drawn for 
an historic confrontation with respect to 
a fundamental issue that could soon 
come before the Senate. I refer to the is- 
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sue of the existence and scope of execu- 
tive privilege. 

Certainly, the document submitted by 
the President will be an important part 
of the body of materials which Members 
of Congress will be required to study. The 
letter concisely sets forth the case that 
can be made for the President. 

At this point, I would not presume to 
pass judgment. But it is important, I 
suggest, to recognize the grave nature 
of the constitutional question that is 
raised—a question that reaches to the 
very foundations of our system of 
government. 

In his letter, the President has appro- 
priately pointed out that it is not only 
the Executive who from time to time has 
claimed privilege under the doctrine of 
separation of powers; that, indeed, each 
of the two Houses of Congress has con- 
sistently refused—except by consent—to 
honor subpenas issued by the judicial 
branch of the Government. Although 
that consent usually has been granted, in 
some instances it has not. 

The letter focuses also on the fact that 
the judicial branch of Government has 
insisted upon confidentiality and pri- 
vacy with respect to its deliberations, 
and has refused on occasion to honor de- 
mands by other branches of Govern- 
ment. For example, there is reference to 
an instance in 1953, when Justice Tom C. 
Clark refused to respond to a subpena 
from the House Committee on Un-Amer- 
ican Activities; and there is reference to 
the words of Chief Justice Burger who, in 
1971, said: 

No statute gives this Court express power 
to establish and enforce the utmost security 
measures for the secrecy of our deliberations 
and records. Yet I have little doubt as to the 
inherent power of the Court to protect the 
confidentiality of its internal operations by 
whatever judicial means may be required. 


Of course, it can be said that in the 
other situations referred to, the im- 
peachment process was not involved. 
Perhaps the basic question can be put 
in a better perspective, however, if one 
were to assume the existence of a slightly 
different set of circumstances. Instead of 
the President, suppose the House Judi- 
ciary Committee were investigating the 
possible impeachment of a Justice of the 
Supreme Court. Suppose further that the 
House committee were to issue a similar 
subpena calling upon the Supreme 
Court to deliver up the minutes or other 
records of the secret deliberations con- 
ducted by the Justices in arriving at their 
decisions with respect to various cases. 

I wonder what the response of the 
Supreme Court would be to the House 
Judiciary Committee under such circum- 
stances. 

I shall not presume to provide an 
answer to that question today. But per- 
haps by posing it, there can be a better 
understanding of the nature of the 
debate that lies ahead. 

Mr. President, I ask unanimous con- 
sent that the letter of the President be 
printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 
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THE WHITE HOUSE, 
Washington, June 9, 1974. 
Hon. PETER W. RODINO, JR., 
House of Representatives, Washington, D.C. 

DEAR MR. CHAIRMAN: In your letter of May 
30, you describe as “a grave matter” my re- 
fusal to comply with the Committee’s sub- 
poenas of May 15. You state that “under the 
Constitution it is not within the power of 
the President to conduct an inquiry into 
his own impeachment,” and add that “Com- 
mittee members will be free to consider 
whether your refusals warrant the drawing 
of adverse inferences concerning the sub- 
stance of the materials. . ." 

The question of the respective rights and 
responsibilities of the Executive and Legis- 
lative branches is one of the cardinal ques- 
tions raised by a proceeding such as the one 
the Committee is now conducting, I believe, 
therefore, that I should point out certain 
considerations which I believe are com- 
pelling. 

First, it is quite clear that this is not a 
case of “the President conduct(ing) an in- 
quiry into his own impeachment.” The Com- 
mittee is conducting its inquiry; the Com- 
mittee has had extensive and unprecedented 
cooperation from the White House. The ques- 
tion at issue is not who conducts the inquiry, 
but where the line is to be drawn on an 
apparently endlessly escalating spiral of 
demands for confidential Presidental tapes 
and documents. The Committee asserts that 
it should be the sole judge of Presidential 
confidentiality. I cannot accept such a doc- 
trine; no President could accept such a doc- 
trine, which has never before been seriously 
asserted. 

What is commonly referred to now as 
“executive privilege” is part and parcel of 
the basic doctrine of separation of powers— 
the establishment, by the Constitution, of 
three separate and co-equal branches of 
Government. While many functions of Gov- 
ernment require the concurrence or inter- 
action of two or more branches, each branch 
historically has been steadfast in maintain- 
ing its own Independence by turning back at- 
tempts of the others, whenever made, to as- 
sert an authority to invade, without consent, 
the privacy of its own deliberations. 

Thus each house of the Congress has al- 
Ways maintained that it alone shall decide 
what should be provided, if anything, and in 
what form, in response to a judicial sub- 
poena. This standing doctrine was summed 
up in a resolution adopted by the Senate on 
March 8, 1962, in connection with subpoenas 
issued by a Federal court in the trial of 
James Hoffa, which read: “Resolved, that by 
the privileges of the Senate of the United 
States no evidence under the control and 
in the possession of the Senate of the United 
States can, by the mandate of process of the 
ordinary courts of justice, be taken from 
the control or possession, but by its per- 
mission . . ." More recently, in the case of 
Lt. William Calley, the chairman of the 
House Armed Services subcommittee refused 
to make available for the court-martial pro- 
ceeding testimony that had been given be- 
fore the subcommittee in executive session— 
testimony which Lt. Calley claimed would 
be exculpatory. In refusing, the subcom- 
mittee chairman, Representative Hébert, ex- 
plained that the Congress is “an independent 
branch of the Government, separate from 
but equal to the Executive and Judicial 
branches,” and that accordingly only Con- 
gress can direct the disclosure of legislative 
records. 

Equally, the Judicial branch has always 
held sacrosanct the privacy of judicial de- 
liberations, and has always held that neither 
of the other branches may invade Judicial 
privacy or encroach on Judicial independ- 
ence, In 1953, in refusing to respond to a 
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subpoena from the House Un-American Ac- 
tivities Committee, Justice Tom C. Clark 
cited the fact that "the independence of 
the three branches of our Government is 
the cardinal principle on which our Con- 
stitutional system is founded. This complete 
independence of the judiciary is necessary to 
the proper administration of justice.” In 
1971, Chief Justice Burger analogized the 
confidentiality of the Court to that of the 
Executive, and said: “No statute gives this 
Court express power to establish and enforce 
the utmost security measures for the secrecy 
of our deliberations and records. Yet I have 
little doubt as to the inherent power of the 
Court to protect the confidentiality of its 
internal operations by whatever judicial 
means may be required.” 

These positions of the Courts and the 
Congress are not lightly taken; they are 
essential to maintaining the balances among 
the three branches of Government. Equal 
firmness by the Executive is no less essential 
to maintaining that balance. 

The general applicability of the basic prin- 
ciple was summed up in 1962 by Senator 
Stennis, in a ruling upholding President Ken- 
nedy’s refusal to provide information sought 
by a Senate subcommittee. Senator Stennis 
held: “We are now come face to face and are 
in direct conflict with the established doc- 
trine of separation of powers. ... I know of 
no case where the Court has ever made the 
Senate or the House surrender records from 
its files, or where the Executive has made the 
Legislative Branch surrender records from its 
files—and I do not think either one of them 
could. So the rule works three ways. Each is 
supreme within its field, and each is respon- 
sible within its field.” 

If the institution of an impeachment 
inquiry against a President were permitted 
to override all restraints of separation of 
powers, this would spell the end of the doc- 


trine of separation of powers; it would be an 
open invitation to future Congresses to use 
an impeachment inquiry, however friv- 


olously, as a device to assert their own 
supremacy over the Executive, and to reduce 
Executive confidentiality to a nullity. 

My refusal to comply with further sub- 
poenas with respect to Watergate is based, 
essentially, on two considerations, 

First, preserving the principle of separa- 
tion of powers—and of the Executive as a 
co-equal branch—requires that the Execu- 
tive, no less than the Legislative or Judicial 
branches, must be immune from unlimited 
search and seizure by the other co-equal 
branches, 

Second, the voluminous body of materials 
that the Committee already has—and which 
I have voluntarily provided, partly in re- 
sponse to Committee requests and partly in 
an effort to round out the record—does give 
the full story of Watergate, insofar as it 
relates to Presidential knowledge and Presi- 
dential actions. The way to resolve whatever 
ambiguities the Committee may feel still 
exist is not to pursue the chimera of addi- 
tional evidence from additional tapes, but 
rather to call live witnesses who can place 
the existing evidence in perspective, and 
subject them to cross-examination under 
oath, Simply multiplying the tapes and 
transcripts would extend the proceedings 
interminably, while adding nothing sub- 
stantial to the evidence the Committee al- 
ready has. 

Once embarked on a process of continu- 
ally demanding additional tapes whenever 
those the Committee already has failed to 
turn up evidence of guilt, there would be 
no end unless a line were drawn somewhere 
by someone. Since it is clear that the Com- 
mittee will not draw such a line, I have 
done so. 
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One example should serve to fllustrate 
my point. In issuing its subpoena of May 
15, the Committee rested its argument for 
the necessity of these additional tapes most 
heavily on the first of the additional con- 
versations subpoenaed. This was a meeting 
that I held on April 4, 1972, in the Oval 
Office, with then Attorney General Mitchell 
and H. R. Haldeman. The Committee in- 
sisted that this was necessary because it 
was the first meeting following the one in 
Key Biscayne between Mr. Mitchell and his 
aides, in which, according to testimony, he 
allegedly approved the intelligence plan that 
led to the Watergate break-in; and because, 
according to other testimony, an intelligence 
plan was mentioned in a briefing paper pre- 
pared for Mr. Haldeman for the April 4 
meeting. Committee members made clear 
their belief that the record of this meeting, 
therefore, would be crucial to a determina- 
tion of whether the President had advance 
information of the intelligence activities 
that included the break-in. 

At it happens, there also was testimony 
that the ITT matter had been discussed at 
that April 4 meeting, and the Committee 
therefore also requested the April 4 conver- 
sation in connection with its ITT investi- 
gation. On June 5, 1974, a complete tran- 
script was provided to the Committee for the 
purposes of the ITT probe, together with an 
invitation to verify the transcript against the 
actual tape. This transcript shows that not 
a word was spoken in that meeting about 
intelligence plans, or about anything re- 
motely related to Watergate—as the Com- 
mittee can verify. 

I cite this instance because it illustrates 
clearly—on the basis of material the Com- 
mittee already has—the insubstantiality of 
the claims being made for additional tapes; 
and the fact that a Committee demand for 
material does not automatically thereby con- 
vert the requested material into “evidence.” 

As for your declaration that an adverse 
inference could be drawn from my assertion 
of Executive privilege with regard to these 
additional materials, such a declaration flies 
in the face of established law on the asser- 
tion of valid claims of privilege. The Su- 
preme Court has pointed out that even al- 
lowing comment by a judge or prosecutor on 
a valld Constitutional claim is “a penalty 
imposed by courts for exercising a Constitu- 
tional privilege,” and that “it cuts down on 
the privilege by making its assertion costly.” 
In its deliberations on the Proposed Federal 
Rules of Evidence, the House of Representa- 
tives—in its version—substituted for specific 
language on the various forms of privilege 
a blanket rule that these should “be governed 
by the principles of the Common law as they 
may be interpreted by the courts of the 
United States in light of reason and ex- 
perience ... .” But as adopted in 1972 by 
the Supreme Court—the final arbiter of “the 
principles of the Common law as... inter- 
preted by the courts,” and as codification of 
those principles—the Proposed Federal Rules 
clearly state: “The claim of a privilege, 
whether in the present proceeding or in a 
prior occasion, is not the proper subject of 
comment by judge or counsel. No inference 
may be drawn therefrom.” 

Those are legal arguments. The common- 
sense argument is that a claim of privilege, 
which is valid under the doctrine of separa- 
tion of powers and is designed to protect the 
principle of separation of powers, must be 
accepted without adverse inference—or else 
the privilege itself is undermined, and the 
separation of powers nullified. 

A proceeding such as the present one places 
a great strain on our Constitutional system, 
and on the pattern of practice of self-re- 
straint by the three branches that has main- 
tained the balances of that system for nearly 
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two centurles, Whenever one branch at- 
tempts to press too hard in intruding on the 
Constitutional prerogatives of another, that 
balance is threatened. From the start of these 
proceedings, I have tried to cooperate as far 
as I reasonably could in order to avert a Con- 
stitutional confrontation. But I am deter- 
mined to do nothing which, by the prece- 
dents it set, would render the Executive 
branch henceforth and forevermore subservi- 
ent to the Legislative branch, and would 
thereby destroy the Constitutional balance. 
This is the key issue in my insistence that 
the Executive must remain the final arbiter 
of demands on its confidentiality, Just as the 
Legislative and Judicial branches must re- 
main the final arbiters of demands on their 
confidentiality. 
Sincerely, 
RICHARD NIXON. 


DEPARTMENT OF DEFENSE APPRO- 
PRIATION AUTHORIZATION ACT, 
1975 


The ACTING PRESIDENT pro tem- 
pore. Under the previous order, the Sen- 
ate will now resume the consideration 
of the unfinished business, S. 3000, which 
the clerk will state by title. 

The legislative clerk read the bill by 
title, as follows: 

A bill (S. 3000) to authorize appropriations 
during the fiscal year 1975 for procurement 
of aircraft, missiles, naval vessels, tracked 
combat vehicles, torpedoes, and other weap- 
ons, and research, development, test and 
evaluation for the Armed Forces, and to pre- 
scribe the authorized personnel strength for 
each active duty component and of the Se- 
lected Reserve of each Reserve component 
of the Armed Forces and of civilian person- 
nel of the Department of Defense, and to 
authorize training student loads, and for 
other purposes. 


The Senate resumed the considera- 
tion of the bill. 

The ACTING PRESIDENT pro tem- 
pore. The pending question is on agree- 
ing to the Kennedy-Cranston-Syming- 
ton-Humphrey-Cook amendment re- 
ducing aid to Vietnam, on which there 
shall be 1 hour of debate. 

The amendment is as follows: 

On page 14, line 25, and on page 15, line 1, 
strike out ‘$900,000,000" and insert in lieu 
thereof “$750,000,000". 

On page 16, line 2, strike out ‘$900,000,- 
000” and insert in lieu thereof ‘$750,000,000". 


Mr. STENNIS. Mr. President, I yield 
myself 1 minute. This is not with refer- 
ence to any particular amendment, any 
more than it is to the entire sheaf of 
amendments. 

Just let me observe, Mr. President, as 
floor manager of the bill, that we have 
had a good debate and some good votes, 
including some close ones, which I think 
is a healthy matter. We have a very full 
day, however, on these last amendments, 
some of which are highly important. 

If I may just say a word of caution: 
After all, this bill is a military hardware 
bill, providing what Congress may think 
necessary in the way of military equip- 
ment. There are a great number of 
amendments here about relatively small 
matters, matters of administration, mat- 
ters relating to the ROTC. Really, this 
bill is not designed to carry those kinds 
of amendments. I hope we will not load 
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it down with a great many amendments 
of that kind. 

The bill relates to ships, submarines, 
manpower. As I say, I welcome debate 
on all amendments, but we have agreed 
now to lock up this bill today, including 
all amendments. So we will have to move 
along. 

That is all the time I will use. Thank 
you. 

The ACTING PRESIDENT pro tem- 
pore. Who yields time? 

Mr. CRANSTON. How much time do 
I have? A half hour? 

The ACTING PRESIDENT pro tem- 
pore. Thirty minutes on each side. 

Mr. CRANSTON. I yield myself 10 
minutes. 

Mr. President, the amendment is of- 
fered by Senator Kennepy. Senator 
SYMINGTON and I are cosponsors, to- 
gether with a number of other Senators. 

The amendment would lower the ceil- 
ing on military aid for Vietnam from 
$900 million as proposed by the commit- 
tee to $750 million. 

The amendment does not, however, 
cut the actual leyel of aid to South Viet- 
nam. The Kennedy amendment would 
permit the funding of military aid to 
Saigon at approximately the same level 
as was actually available for expenditure 
in fiscal year 1974. Actually it would allow 
$6.5 million more than in the current 
year. 

Of the $1,126,000,000 ceiling on military 
assistance service-funded MASP, $1,009,- 
500,000 was available for South Vietnam. 
The rest was for Laos, which will no 
longer be funded by the Defense Depart- 
ment, beginning in fiscal year 1975. 

From this $1,009,500,000 should be 
subtracted the $266 million which the 
Pentagon says was spent in prior fiscal 
years. The remainder is $743.5 million, 
roughly the same as the level permitted 
by the Kennedy amendment. 

It is true that this $750 million will 
buy less for South Vietnam than it would 
have last year. The reason is simple— 
roaring, galloping inflation in South 
Vietnam, which has reached a rate well 
over 50 percent a year. That is why the 
committee has, in effect, made more 
dollars available. 

We should note, however, that just 
as the Vienam war is partly responsible 
for inflation in our country, it is largely 
responsible for inflation in Vietnam. As 
long as we continue to pump money into 
Vietnam, there will be more and more 
inflation. This creates a vicious circle, 
draining more and more money from 
American taxpayers. 

I believe that U.S. military aid to 
Saigon should be phased out. Instead, 
the committee's proposed ceiling is 
clearly intended to sustain last year’s 
level of combat—perhaps indefinitely. 
One does not have to look very far to 
prove the point. On page 1896 of the 
hearings, for example, in a written re- 
sponse to Senator STENNIS, the Defense 
Department indicated that— 

The level of hostilities in fiscal year 1975 


will be comparable to those in fiscal year 
1974. 
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Apparently, the committee chose to 
accept this statement and to pay for its 
consequences, for on page 163 of the 
committee report, is this revealing 
sentence: 

The recommended authorization should 
be sufficient to sustain operations at only 
slightiy below the actual levels of iast year. 


That is what is at stake, Mr. Presi- 
dent—funding an ongoing war indefi- 
nitely, or taking firm constructive steps 
to wind it down, as this amendment pro- 
poses to do. 

Those of us who have been unhappy 
with U.S. policy in Indochina find it easy 
to be critical. But today I want to strike 
a positive theme: What Congress has 
done and can do now. 

Heading the list are the genuinely 
meaningful reforms in accounting pro- 
cedures insisted upon by the committee, 
and I laud the committee for them. 

First, the bill requires a regular, sep- 
arate appropriation for military assist- 
ance to Vietnam. This step will permit 
regular accounting and monitoring, in- 
cluding a GAO audit. 

Second, the committee bill requires 
that the Secretary of Defense approve all 
obligations in this account, and that ob- 
ligations be charged and reported when 
provided. This should go far toward 
clearing up the muddled, confusing criss- 
cross of figures. 

Third, the bill mandates a clear defi- 
nition of the value of the various types of 
assistance in this account. Once again, 
this is a highly responsible step which 
should clear up some longstanding 
abuses. 

Finally, Senator Stennis has suggested 
that a “highly competent individual of 
top reputation” be given full authority to 
take charge of the military assistance 
program to Vietnam. We need a first- 
rate administrator—someone who is not 
afraid to crack down on sloppy stand- 
ards. 

It is incredible that this was not done 
long ago by the DOD without waiting for 
Congress to make the suggestion. I trust 
that this suggestion will be carried out at 
once, and that adequate staff will be pro- 
vided. 

Another reform which I am looking 
forward to is the transfer of the military 
assistance program to South Vietnam 
back to where it belongs—with the rest 
of our military aid programs. The agency 
in charge should be AID, not the Penta- 
gon. 

In his summary statement on the bill, 
Senator Stennis noted that the book- 
keeping reforms which I have just men- 
tioned will help to move the program 
back to AID in fiscal year 1976. Unfor- 
tunately, as yet there is no clear com- 
mitment to this effect from the Penta- 
gon. I strongly urge the committee to 
push for this change. 

Also in the “positive” category are 
steps which Congress has taken against 
the administration’s will. In each case 
we were told that if we put a stop to this 
or that military activity, all kinds of 
disastrous things would happen. But I 
would argue that all of these steps pro- 
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moted peace, or at least that they facili- 
tated U.S. disengagement from combat in 
the war that, unfortunately, we still 
finance. 

These steps have included: 

Placing strict limits on U.S. involve- 
ment in Laos and Cambodia; 

Prohibiting the funding of third-coun- 
try mercenaries; 

Legislating a prohibition, beginning in 
fiscal year 1975, on the use of “food for 
peace” currencies for military purposes; 

Vociferously opposing the “Christmas 
bombing” of Hanoi, and thus propelling 
the administration toward negotiating 
the peaceful settlement the following 
month; and 

Denying the supplemental request for 
this fiscal year, and hence sending Thieu 
a clear signal that he cannot count on 
unlimited American subsidies forever. 

This is hardly the record of a “do- 
nothing Congress,” but of a Congress 
which does a lot that the administra- 
tion does not like. 

With these achievements behind us, 
and in the same constructive spirit of 
promoting peace, where should we go 
from here? 

The distinguished Senator from Iowa 
(Mr. HuGHES), who cares so deeply about 
peace, has summed up the answer in one 
sentence. In individual views accom- 
panying the committee’s report, he 
wrote: 

Our aid should be structured so as to en- 
courage the transition from a military to a 
political struggle. 


Precisely. 

The first fact to be faced head on is 
the question of Communist violations of 
the cease-fire. There is no question that 
they have occurred on a large scale. Just 
because many of us have no use for Thieu 
does not mean we should whitewash the 
other side. 

The question should be: Given mas- 
sive violations of the cease-fire on both 
sides, how can we best encourage peace- 
ful behavior? 

Mr. President, I shall have more to say 
later. But I will wait until after the 
statement of the principal sponsor of 
the amendment, the Senator from Mas- 
sachusetts (Mr. KENNEDY). 

Mr. President, on December 28, 1973, 
President Thieu announced that Saigon 
would not agree to hold elections despite 
article. 9(b) of the Paris agreements. 
I cannot help but think back 20 years, 
when the promise of elections contained 
in the Geneva agreements of 1954 was 
also betrayed. 

If the other side is not allowed to par- 
ticipate in the political process, they 
have no incentive for peace. It is that 
simple. 

So if we want the Communist forces 
to stop violating the cease-fire, we must 
put pressure on Thieu to permit elections 
and to grant the basic freedoms envis- 
aged by the Paris accords. 

The committee’s report makes it clear 
that no reduction in combat activity is 
expected. Eighteen months after the 
cease-fire, massive amounts of U.S. aid 
have not brought the peace envisaged 
by the Paris agreements. 
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There is a reason for that lack of 
progress. It is that U.S. aid is overwhelm- 
ingly military or military-related in na- 
ture. No wonder President Thieu has 
taken the military offensive and spurned 
political compromise. 

The most effective way we can put 
pressure on Thieu is to make clear our 
intention to wind down our funding of 
the war. As I pointed out, we sent Thieu 
a clear signal in denying the supplement- 
al request for this fiscal year. 

We can back up that signal—we can 
put teeth into our action—by cutting 
MASF to $750 million. That is the kind 
of pressure Thieu respects and under- 
stands. 

Opponents of this amendment argue 
that we must continue to ship millions of 
dollars worth of arms to Saigon to help 
the government resist aggression. Listen- 
ing to this, you would think that Thieu 
was entirely on the defensive. 

The report of a study mission to South 
Vietnam, issued by Representative PETER 
FRELINGHUYSEN, indicates quite the oppo- 
site: 

The Government of Vietnam has fared well 
during post-ceasefire maneuvering. Since 
January 1973 it has added 770 hamlets to 
the list of those over which it has dominant 
control, and it has reportedly reduced the 
number of disputed hamlets by well over a 
third. The Communists meanwhile have lost 
over 90 hamlets that were under their firm 
control at the time of the cease-fire, and 300 
more that they seized temporarily in its im- 
mediate aftermath. 


Mr. President, how can we square this 
report with article 3 of the Paris agree- 
ments? That article states: 

The armed forces of the two South Viet- 
namese parties shall remain in place... . 
The regular forces of all services and arms 
and the irregular forces of the parties in 
South Vietnam shall stop all offensive ac- 
tivities against each other. 


It would be one thing if Saigon’s mili- 
tary forays were defensive in nature. But 
President Thieu has abandoned that pre- 
tense, and we should, too. 

The ACTING PRESIDENT pro tem- 
pore. The Senator’s time has expired. 

Mr. CRANSTON. Mr. President, I am 
delighted that the distinguished Senator 
from Masachusetts (Mr. KENNEDY), 
who offered the amendment, is now pres- 
ent. He now has the floor. 

The ACTING PRESIDENT pro tem- 
pore. How much time does the Senator 
yield himself? 

Mr. KENNEDY. Mr. President, a par- 
liamentary inquiry. 

The ACTING PRESIDENT pro tem- 
pore. The Senator will state it. 

Mr. KENNEDY. As I understand, 
there is a limitation agreement of 1 hour; 
is that correct? 

The ACTING PRESIDENT pro tem- 
pore. The Senator is correct. 

Mr. KENNEDY. How much time re- 
mains to the proponents of the amend- 
ment? 

The ACTING PRESIDENT pro tem- 
pore. Twenty minutes to the proponents 
of the amendment; 30 minutes to the 
opposition. 

Mr. KENNEDY. I yield myself 8 min- 
utes. 
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Mr. President, I would first like to 
offer my commendation to the dis- 
tinguished chairman of the Armed Serv- 
ices Committee, and to his colleagues on 
the committee, for the very important 
and substantive changes they have made 
in the authorizing language for the 
MASF program. The revision in account- 
ing requirements in the bill, and the 
committee’s insistence that the Depart- 
ment of Defense tighten up its adminis- 
trative procedures for military aid to 
South Vietnam, serve to eliminate some 
of the abuses, as well as some of the mis- 
understandings, which have surrounded 
the MASF program in the past. And, 
hopefully, the committee’s action will 
also promote the transfer of this foreign 
military assistance program back to the 
Foreign Military Assistance Act, where 
it belongs. 

But more importantly, I would like to 
commend the committee for the basic 
policy guidelines it established in its re- 
port concerning military aid to South 
Vietnam. First, the committee agreed 
that although some military aid was 
necessary for South Vietnam, our aid 
“should be governed by fiscal strin- 
gency.” This, of course, should be our 
guide in all Federal spending programs, 
but never more so than for those pro- 
grams which deal with the weapons of 
war, rather than with the tools for peace 
or people’s welfare. 

Second, in rejecting the Pentagon’s 
massive calculations on the projected 
need for ammunition and military equip- 
ment in South Vietnam, the committee 
has acted in support of the view that the 
United States must be extremely cau- 
tious and circumspect in shipping more 
weapons to Vietnam—weapons that may 
serve to escalate the conflict or fan the 
flames of violence, rather than reduce 
the fighting and reinforce the ceasefire. 
Surely we must err on the conservative 
side when providing military aid any- 
where, but particularly so when there 
are indications that—and I quote the 
committee’s report— 

Many items of equipment (requested by 
the Department of Defense) appear to be in 
excess of what may be reasonably expected 
to be required. 


I fully support this assessment of the 
Pentagon’s budget proposal. 

Our estimation of military aid require- 
ments in Saigon should be guided by the 
anticipation that the ceasefire agree- 
ments can be implemented—that they 
can be made to work—not that the fight- 
ing will go on as before. Our military 
aid must be conditioned on the fact that 
the Saigon Government, as we, should 
do everything in our power to abide by 
the Paris agreements, and to implement 
the provisions that set the stage for a 
political settlement of the conflict. 

Clearly, new requests for more mili- 
tary aid this year cannot be made in a 
vacuum, as if nothing had changed in 
Vietnam—as though American troops 
were still there—as if the United States 
were still directly involved in the con- 
flict. Moreover, we cannot permit the 
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level of our military aid to prolong the 
“cease-fire war,” or to perpetuate old 
policies and relationships as if the 
cease-fire agreement did not exist. 

Every dollar we spend in Indochina 
should be spent to help strengthen the 
cease-fire agreements; to help foster ac- 
commodation and reconciliation in sup- 
port of a political settlement; and to help 
reduce America’s further involvement 
in the area—not to prolong or sustain it 
at the level it is today. And these objec- 
tives should be supported by taking our 
diplomatic activities off the back burner, 
and giving peace in Indochina the pri- 
ority it deserves. 

Let me review, for the record, what 
this amendment will not do. First, this 
amendment will not cut off all aid to 
South Vietnam. The question before us 
is not whether we are proposing to 
“abandon” an ally. The question, once 
again, is what the level and character 
of our continuing aid should be. The 
issue is not the end of American assist- 
ance to South Vietnam, but how to en- 
courage a transition in our continuing 
relationship—from a master-client aid 
relationship, to a more balanced one 
that encourages self-reliance, rather 
than dependence. Two to four billion 
dollars a year from the pockets of Amer- 
ican taxpayers hardly constitutes aban- 
donment. 


Second, this amendment does not se- 
riously affect our national interest—let 
alone our national security. There is not 
now—and there really never has been—a 
relationship between the funds we au- 
thorize for our national defense and the 
funds we give for military aid to South 
Vietnam. This has been clearly stated by 
Secretary of Defense James Schlesinger, 
most recently in a meeting with the 
press on May 21. The Secretary said: 

I would not describe South Vietnam as an 
area of the world, or Southeast Asia as an 
area of the world, in which our national in- 
terests are high. 


And in  testimony—justifying the 
MASF program—hbefore the Armed 
Services Committee, Deputy Assistant 
Secretary of Defense Dennis Doolin said 
this, in responding to a question by Sen- 
ator SyMINGTON: 

Speaking absolutely candidly, I would not 
justify our assistance to South Vietnam per 
se in terms of the immediate security of the 
United States. 


Third, contrary to suggestions from 
some quarters, lowering the MASF ceiling 
would apparently not upset any balance 
between what we give to Saigon, and 
what Moscow and Peking give to Hanoi. 
A US. Embassy memorandum from Sai- 
gon—on conversations held by Ambas- 
sador Martin in January—states that the 
Ambassador— 

Would completely agree that our inten- 
tion all alone was to balance the aid being 
given by the Soviet Union and the People’s 
Republic of China to North Vietnam. He 
thought we should give material and train- 
ing (to Saigon) to match that being given 
to North Vietnam by the Soviets and Chi- 
nese. 


By that measure, Congress should 
probably lower the MASF ceiling even 
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more than the sum suggested in the 
pending amendment. According to in- 
formation recently made available by the 
Defense Intelligence Agency, in 1972, 
Moscow and Peking provided Hanoi with 
some $605,000,000 worth of military aid. 
MASF aid to Saigon was nearly $2 bil- 
lion—or more than 3 times the aid pro- 
vided Hanoi. In 1973, the Hanoi figure 
was some $290,000,000. MASF aid to Sai- 
gon was more than $2.2 billion. And 
presumably this imbalance, and pattern 
of military aid, continues. 

Fourth, this amendment will not pre- 
vent the procurement of military essen- 
tials by the Saigon army. What this 
amendment will do is to continue the or- 
derly and progressive phasedown of 
American military aid, which everyone 
says they support. It will continue the 
process of “Vietnamization’” and fulfill 
the pledge that, at long last, America is 
disengaging from the conflict in Vietnam 
with peace and honor. 

The Pentagon has cried wolf too long, 
and too often, for us to give credence to 
the dark predictions uttered every year 
before a vote on military aid. For ex- 
ample, just last month, when the Senate 
considered a $265 million bookkeeping 
error to increase military aid to South 
Vietnam, we all saw a Pentagon “fact 
sheet” declaring—and I quote— 

Denial of the $266 million adjustment— 
would certainly create grave problems for 
South Vietnam. 


The Senate rightly rejected that back- 
door financing proposal. And, rather than 
the sky falling in, the next day we heard 
from the Pentagon press spokesmen that 
the vote was not that significant. He said 
that it would result in “no dramatic, im- 
mediate effect” in Saigon. He said it 
would only cause— 

At some point, a bubble in the pipeline 
and some reduction in the rate of deliveries. 


As Secretary of Defense Schlesinger 
later said: 

We can get by stringently ... we have to 
readjust deliveries . . . presumably you can 
get it by just scrunching down. 


In an era of inflation and competing 
demands on our resources abroad, who 
does not have to “scrunch down?” And 
what is wrong with letting Saigon “get 
by stringently?” 

Also, after weeks of predicting an im- 
minent North Vietnamese offensive, we 
are now told that those reports are ex- 
aggerated. By the Pentagon’s own ac- 
count, there are contradictory reports 
from the field as to the actual level of 
military activity now, much less whether 
there is any basis to reports of massive 
North Vietnamese aggression. In his tes- 
timony before the Armed Services Com- 
mittee, Maj. Gen. William Caldwell in- 
dicated that North Vietnamese combat 
troops in South Vietnam remain at ap- 
proximately the same level they were at 
the time of the cease-fire—about 150,000 
troops. And rather than losing territory 
to North Vietnamese aggression, General 
Caldwell testified that, except for imme- 
diate post-ceasefire “land grabs,” the 
“overall change in land territory—has 
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not changed adversely to the South Viet- 
namese.” In fact, he indicated that Sai- 
gon forces have increased their territorial 
and population control since the cease- 
fire. And last week, in testimony before 
the House Foreign Affairs Committee, 
Secretary Schlesinger officially ended the 
imminent threat of an “offensive,” say- 
ing he “no longer expects a major com- 
munist offensive in South Vietnam.” 

Finally, this amendment does not vio- 
late our true obligations to the people of 
South Vietnam. We are told by the ad- 
ministration that we have a “moral com- 
mitment” to South Vietnam. And the 
Pentagon says, that if Congress does not 
provide the ammunition requested—this 
“will be a violation of the clear under- 
standings—the South Vietnamese—had 
from us at the time of the cease-fire.” 

What “understandings?” And who 
made them? And why are they hidden 
from Congress and the American people? 

And what about our “moral commit- 
ment?” What is so moral about providing 
vast quantities of ammunition for Indo- 
china? What is so moral about fueling a 
needless conflict in an area of the world 
which high officials in our Government 
suggest is not vital to our national in- 
terest or security? 

We have no moral commitment to any 
army in Indochina. We have no moral 
commitment to this or that Government 
—to this or that official. 

Our only true remaining moral obliga- 
tions are with the American people and 
their hope for peace—and with the mil- 
lions of war victims in Indochina who 
cry out for relief and rehabilitation. We 
also have a moral obligation to help ac- 
complish the political goals of the cease- 
fire agreements. For these agreements 
are more than a one-to-one replacement 
program for military hardware. 

We are told by the Pentagon that if 
we pass this amendment, “ammunition 
provided at this level will not sustain 
the fiscal year 1974 level of combat.” 
That is as it should be. We should re- 
ject the notion that we must plan for 
war and more war—rather than antici- 
pate that some greater diplomatic effort 
will be made to strengthen the cease-fire 
agreements. 

To do otherwise, I submit, would be a 
self-defeating policy. If conditions do 
deteriorate in Vietnam, as the Pentagon 
so frequently predicts, and there is jus- 
tification for further military assistance, 
the Congress can, as it has for Israel and 
Vietnam in the past, vote a supplemental 
military appropriation. As the commit- 
tee report clearly states it: 

Should a serious change occur in the mili- 
tary situation, of course, the Committee 
would give prompt consideration to a request 
to change the law in order to meet these 
unforeseen needs. 


I fully support this position. But this 
is a position which is a last resort. What 
we should expect, and what we should 
insist upon, is renewed diplomatic initia- 
tives to strengthen the ceasefire, to make 
it work, and to achieve progress toward 
a political settlement. To approve vast 
quantities of military hardware now—at 
a level of $900 million, which is effec- 
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tively the same as this past year—risks 
more war without encouraging a politi- 
cal settlement or a reduction in Ameri- 
can involvement. 

In this regard, I would like to read a 
news dispatch on what the reported 
effect congressional action has had to 
date on Saigon’s military planning. Ac- 
cording to a Chicago Daily News, wire 
story: 

South Vietnamese generals have been 
ordered to reduce their personal staffs 
sharply in government austerity move be- 
lieved tied to Saigon fears that Congress 
will slash aid to South Vietnam. 

The generals have been told that they 
must cut from 36 to 11 the number of 
chauffeurs, servants and bodyguards on their 
personal staffs. They have also been ordered 
to turn back two of the four personal vehi- 
cles now allotted to them. 

A wide range of other economies also are 
being imposed, sources said, because Con- 
gress rejected an administration request to 
raise the annual military aid appropriation 
from $1.12 billion to $1.6 billion. 

In another development, a military court 
has sentenced 19 officers to prison terms of 
one to eight years for accepting bribes from 
so-called “flower” soldiers. These are men 
who paid money to the senior officers to list 
them as present for duty when actually they 
were somewhere else working at more lucra- 
tive civilian jobs. 

There are estimates that as much as 15 
per cent of South Vietnam's claimed military 
strength of 1 million men may consist of 
“flower” soldiers or of “phantom” soldiers. 
The latter are false names maintained on 
unit rosters so that the commanders can pad 
their payroll. 


I believe that Congress acted respon- 
sibly last year in limiting our funding 
of military supplies to the South Viet- 
namese Army. That wise decision—that 
our military aid should go down, not up— 
must not be reversed now. The issue was 
clearly stated by Secretary Schlesinger 
when he told the press: 

The real issues here are the kinds of signals 


that we are giving to both North Vietnam 
and South Vietnam. 


I say we should not send a message 
to Vietnam that says America will con- 
tinue to pay for more war. What we 
should be saying is that America believes 
its remaining obligations in Indochina 
are toward strengthening the peace, and 
to the people who need help. 

Congress can no longer allow our Viet- 
nam policy to remain bogged down in a 
cycle of recrimination and violence, 
which prevents new initiatives necessary 
to strengthen the cease-fire agreement 
and achieve a political settlement. This 
administration’s policy of negotiation, 
accommodation, and détente—so notable 
and praiseworthy in our recent approach 
to other areas of the world—should be 
extended again to Vietnam. 

In the absence of any new or meaning- 
ful diplomatic initiatives by the admin- 
istration to reduce the level of conflict 
in Indochina, the Congress must act to 
chart some new directions, and to lower 
the level of our involvement. By accept- 
ing this amendment, the Senate will re- 
affirm that this is the new road we should 
follow—a road away from more money 
for more war. 
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Mr. President, I think it is also im- 
portant to recognize what the statistics 
and the figures are in terms of the mas- 
sive military assistance program we are 
discussing. 

In the last fiscal year, the ceiling was 
$1.126 billion. Subtracting $116 million, 
which was for Laos, gives $1.009 billion 
for South Vietnam. Then we take away 
from that, $266 million, most of which 
was spent in prior years and was said to 
have been charged to fiscal year 1974, 
after the amendment that I offered in 
May; so we can take that out of what 
actually was spent. As we heard pre- 
viously from the Defense Department, 
that was allocated in a previous year; so 
if we subtract the $266 million from the 
$1.009 billion, we come up with approxi- 
mately $743 million for last year. 

That was what was prescribed last 
year, and all we are trying to do is hold 
the line at what was provided last year, 
or about $750 million. Anyone who sup- 
ports this amendment is supporting the 
kind of military assistance that we pro- 
vided last year for Vietnam. 

Beyond that, Mr. President, we know 
that the allegations or suggestions that 
were made by the Defense Department 
about various offensives and build-ups 
that were supposedly to take place in 
South Vietnam by North Vietnam have 
not materialized, 

Anyone who supports this amendment 
this morning says he does not want to 
be spending any more than was ex- 
pended last year. We want to see at some 
time a termination of military assist- 
ance. We have been spending hundreds 
of millions of dollars—in fact billions of 
dollars—in South Vietnam, and we do 
not want to spend additional money 
over an indefinite period in the future. 
We are glad to hold the line at this level, 
but we do not want to spend billions of 
dollars of the American taxpayers’ 
money, ad infinitum, on into the future. 

We have heard from the Defense De- 
partment that the North Vietnamese are 
building up an offensive, although we 
hear contradictory testimony from the 
military leaders in the field that this is 
not so. We hear about violations of the 
Paris Peace Treaty, and obviously there 
have been some, by the North Viet- 
namese. This is not defensible; there is 
no question about that. But violations 
by the South Vietnamese are equally 
indefensible. Any study of changes of 
territory controlled by either North or 
South shows that the changes have 
amounted to virtually a standoff in terms 
of land control. The South Vietnamese 
probably control more land today than 
was controlled by them at the time of the 
cease-fire, and more people are under the 
control of the South Vietnamese Govern- 
ment than at the time of the cease-fire 
as well. 

I want to give assurance, Mr. Presi- 
dent, to those who may support this 
amendment that should there be some 
kind of dire military need in South Viet- 
nam, should there be such obvious viola- 
tions of the Paris peace agreement and 
military buildups as some have alleged— 
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as I am sure we will hear about in the 
development of the opposition to this 
amendment—there is nothing to pro- 
hibit the Senate or Congress from pass- 
ing a supplemental appropriation— 
nothing. We can, as I stated earlier, move 
ahead on that. We can move ahead 
rapidly and expeditiously to meet any 
kind of military threat. 

But for Congress, the Senate, and the 
American taxpayer simply to say we are 
opening up the pocketbook of the Ameri- 
can taxpayer, and are prepared to go in 
and support whatever kind of military 
judgments or decisions are being made 
by the generals in South Vietnam, I 
think, really runs contrary not only to 
the spirit of the Paris peace agreements, 
but also to our responsibility to see that 
we are going to make the Paris peace 
treaty something that will be meaning- 
ful in terms of bringing peace to South 
Vietnam. 

We hear much about our moral re- 
sponsibilities to the Armed Forces in 
South Vietnam. I think we have two 
moral responsibilities. One is to see that 
the Paris peace treaty is actually im- 
plemented, and to exercise every kind of 
diplomatic means we possibly can to see 
that the treaty is implemented by the 
South as well as the North; and I am not 
satisfied that we have done everything 
within our diplomatic means to achieve 
that. 

Our second and more important moral 
responsibility is to the ravished people of 
South Vietnam, the hundreds of thou- 
sands, even millions, of refugees, the 
more than one million orphans in South 
Vietnam, the thousands of people, the 
majority under 14 years of age, who have 
lost arms and legs. We have a respon- 
sibility to those individuals, yes. But that 
is not what we have been talking about 
in the debate. We say we do not want to 
implement a program to look after 
ravaged people but that we have an 
open-ended responsibility based on the 
Paris Treaty to provide military aid. I ask 
Senators who are asking us to spend 
millions of dollars for military aid, to give 
us the Paris Treaty and tell us if anyone 
of us who are representatives of the peo- 
ple actually voted to provide an open- 
ended commitment by the Senate and 
the American people to provide hundreds 
of millions and billions of dollars of tax- 
payers’ funds to be used for the perpetua- 
tion of the military regime in South 
Vietnam. 

I have not seen those agreements. I 
have not seen spelled out to the Ameri- 
can people what “commitments” we 
made to the South Vietnamese Govern- 
ment that require, every appropriation 
time, that we have to go ahead and 
“ante up” and increase our aid time and 
time again, as we have been doing, in- 
creasing by hundreds of millions of dol- 
lars the amount of money we are actual- 
ly appropriating and spending. 

Finally, it is rather interesting to lis- 
ten to the statements of the military. 
When we talked about maintaining the 
ceiling last year, where the ceiling voted 
was $1.126 billion, and deny a $266 mil- 
lion payback scheme, we heard from the 
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military about how this would be an 
absolute disaster. But after the Senate 
voted to reaffirm what we have indicated, 
that the figure would be $1.126 billion 
and prohibit the $263 million, right after 
we voted for that, the Defense Depart- 
ment we- asked for an explanation and 
they said this is only going to be a little 
ripple in the pipeline, that it wasn’t that 
serious. 

This is what we are faced with. We 
will hear the prophets of gloom and doom 
speaking on the floor of the Senate this 
morning, but, quite frankly, the adoption 
of this amendment would provide all 
that is necessary in the immediate situa- 
tion. It would provide the kind of flexi- 
bility to us to increase, should there be 
a dramatic need and should we make a 
decision that there is i. dramatic need 
for any increase in the future. There- 
fore, I hope that this amendment will be 
agreed to. I reserve the remainder of 
my time. 

Mr. STENNIS. Mr. President, how 
much time remains to me? 

The PRESIDING OFFICER (Mr. 
METZENBAUM). Twenty-seven minutes. 

Mr. STENNIS. I yield myself 5 min- 
utes. 

Mr. President, we are in the Chamber 
with just 3 or 4 Senators present, and we 
have an item in the bill of $900 million 
for South Vietnam to help them carry 
on the war which we fought for so many 
years and in which we lost 54,000 men 
besides billions of dollars. 

In my humble opinion, no one can say 
with exactitude how much is actually 
needed for this purpose. I will start with 
myself. I cannot say with certainty that 
$900 million is needed. I do not believe 
that the Senator from Massachusetts 
with all deference to him, can say that 
only $750 million is needed. No one 
knows. 

But this is what happened. Fifteen 
Senators charged with the special re- 
sponsibility of making a recommenda- 
tion—and all we can do is recom- 
mend—after digging and prying into this 
matter, and sitting around the table 
and talking about it back and forth 
more than once during several days of 
the markup of the bill, reached a com- 
mon ground that unanimously recom- 
mended—I am not certain in my mind 
whether the Senator from Missouri was 
there—I cannot be certain—but all that 
were there were active—I believe the 
Senator from Missouri had to look at 
other matters during a part of that 
time—unanimously agreed on the $900 
million. Those present included the Sen- 
ator from Iowa (Mr. HucHes) who will 
speak this morning in support of the $900 
million. Of course, we do not have to say 
he always means what he says; every- 
one already knows that he does. But this 
is the sentiment, so far as the committee 
is concerned, of a unanimous recom- 
mendation, with no dissent. As I have 
said, I cannot be certain that the Sena- 
tor from Missouri was there. 

We also have done what we could to 
be sure there were no side pockets or 
caches of funds of various kinds to be 
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used for this purpose. The Senator from 
Massachusetts has made a contribution 
in this field. He had a very good amend- 
ment. We supported his amendment. He 
made a real contribution. 

I can say further to the Senate that we 
will have actual hearings and will dig 
into the whole picture and find out about 
funds, if any, that are in some other 
categories. That is as far as we can go. 
We worried about this matter, dug into 
it, and found out the best we could about 
it. 

When the war was still going on and 
men were being sent into battle every 
day, with some of them dying in the 
jungles, not so close an accounting was 
made of the money as is now to be made 
for fiscal year 1975. We do not have to 
give a reason for that. Blood reasons for 
it. 

But we put language in the bill that 
will tighten it up and make the Depart- 
ment of Defense give us a strict account- 
ing for all this money. There will be a 
separate line item in the appropriation 
bill. Further, I have gone to Secretary 
of Defense Schlesinger and asked him to 
put someone in charge, someone directly 
responsible to him, to be in charge of 
this money at this end of the line and at 
that end of the line. 

We are not talking about theories. This 
money is to buy gasoline, oil, fuel of all 
kinds for the war, cartridges for rifles, 
ammunition for artillery, bombs—every- 
thing that goes to make war. Otherwise, 
those people will not have a chance; they 
will not have a chance to withstand the 
political pressure of North Vietnam 
without some aid. I do not believe there 
is a Senator who would want to walk off, 
turn his back, and leave them. So that is 
the spirit in which we present this. 

Mr. President, I am glad now to yield 
to the distinguished Senator from Iowa 
(Mr. HucHes) who is very much con- 
cerned about the matter. 

If I may add one figure, we in the com- 
mittee cut the request from $1.6 billion to 
$900 million, which a quick calculation 
shows is a 43-percent reduction. 

Mr. President, I yield 5 minutes to the 
Senator from Iowa. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa is recognized for 5 min- 
utes. 

Mr. HUGHES. Mr. President, I thank 
the distinguished chairman of the 
Armed Services Committee for yielding 
me this time. As he has already pointed 
out, there is little need for me to repeat 
my continuous position and pressure both 
within and out of the committee for re- 
ductions in fundings going to South Viet- 
nam, but I have asked for a few minutes 
today to support the Armed Services 
Committee’s recommendation on military 
aid to South Vietnam. 

The committee reached a significant 
consensus—and it is significant—after 
long discussion and debate within the 
committee to limit U.S. military assist- 
ance to $900 million in fiscal year 1975. 
As the chairman has just pointed out, 
this figure is $700 million below the ad- 
miristration’s request, over $200 million 
below that approved by the House of 
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Representatives, and slightly more than 
$100 million below the Vietnam ceiling 
for fiscal year 1974. 

Mr. President, to be quite direct with 
the Senate, I proposed an amendment in 
committee to reduce the amount to $800 
million in the hope that we could further 
reduce this. In the process of discussion 
within the committee, I may say, I was 
pleased with the cooperation of the com- 
mittee, because I am not sure whether I 
could have carried my amendment for 
$800 million. If I had been sure, I would 
have pressed it. 

But in the discussion, as the chairman 
has already pointed out, none of us was 
absolutely certain as to the precise dollar 
need. We concurred in the general area 
of what that need was. I believe that the 
majority of the committee wanted to 
maintain the request at about $100 mil- 
lion higher than that finally agreed to. 
There was a compromise, and it was 
agreed to reduce the amount to $900 mil- 
lion. we also agreed that we could keep 
a continuous pressure and a continuous 
watch on what has been happening to the 
funds that have been going to Vietnam 
for these purposes. 

The committee position, representing 
a wide spectrum of views toward our past 
and present involvement in Vietnam, is 
a clear signal to Saigon that, from now 
on, the South Vietnamese Government 
no longer has a blank check to draw on 
our treasury. 

I appreciate the arguments for further 
reductions in the $900 million amount, 
but I believe that this figure represents a 
carefully considered judgment, item by 
item, of what seems appropriate for 
South Vietnam under present circum- 
stances. I can say that this question was 
examined item by item; that we very 
carefully considered every item that went 
into this amount, as well as it is possible 
to consider it in close examination. 

At a time when the North Vietnamese 
Government has received drastically re- 
duced military assistance from its allies, 
the committee did not believe that we 
should increase our own aid to Saigon. 


The committee also questioned the 
Pentagon’s assumptions about equipment 
needs and usage rates for air and ground 
munitions, and then made reasonable 
cuts in the level of funding. 

One could challenge the assumptions 
underlying our actions, but the basic one 
was that the level of violence would prob- 
ably remain at about the same reduced 
level of recent months. On that basis, the 
committee figure would provide the 
equipment and supplies to replace those 
items consumed at slightly less than the 
current rates. These reductions should 
impose greater stringency on the South 
Vietnamese forces and should prevent a 
lot of the reported wastage of ammuni- 
tion and supplies. 


I hope and expect, of course, that the 
Appropriations Committee will examine 
these requests on the basis of later evi- 
dence in order to consider further sensi- 
ble reductions, if at that point it is neces- 
sary. I have discussed the matter with 
the chairman of the committee, and Iam 


June 11, 1974 


sure that he would want to maintain the 
same pressure in that process. 

But the current figure, $900 million, is 
convincing proof that the Armed Sery- 
ices Committee and the Senate are moy- 
ing to phase out our massive commitment 
to South Vietnam. I think that is also 
convincing proof that the Committee on 
Armed Services has taken a hardheaded 
look, item by item, at precisely what we 
are still doing in that area. I believe that 
the committee’s position will also pro- 
mote a transition from a military to a 
political struggle in that country—which 
most of us are praying for, and which is 
the primary goal sought by those who 
favor a reduced amount. 

Therefore, Mr. President, — support the 
committee’s recommendation. 

I believe that the wide diversity of 
opinion and philosophy and disagree- 
ment within the committee itself, when 
we arrived at this figure, certainly rep- 
resented an honest attempt by the com- 
mittee to examine the hardware, item by 
item, to make the reductions they 
thought essential, without leaving the 
South Vietnamese unable to continue in 
their own defense. 

I thank the distinguished chairman ‘or 
his cooperation on this particular item 
in the committee, because it was a strong 
bone of contention among us. We finally 
arrived at a unanimous vote of the com- 
mittee members who were present as to 
the amount decided upon. Although I had 
hoped for a further reduction, I believe 
it was an honest attempt by the commit- 
tee and an honest :ttempt by the Senate 
to support the $900 million, and I believe 
it would be the best approach at this 
time. 

Mr. STENNIS. I thank the Senator for 
his remarks. They are unanswerable, in 
my ovinion. 

The PRESIDING OFFICER Who 
yields time? 

Mr. STENNIS. Mr. President, I yield 6 
minutes to the Senator from South 
Carolina. 

Mr. THURMOND. Mr. President, first 
I wish to advise the Senate of the action 
by our committee on this issue. The com- 
mittee has tried to reshape the MASF 
program in a constructive way. We took 
the following steps: 

First. Reduced the $1.6 billion request 
for a ceiling on this Vietnam aid to $900 
million—a level the committee consid- 
ered reasonable for fiscal 1975. Some on 
the committee felt that it should have 
been larger. 

Second. Set up a regular, separate ap- 
propriation for this assistance—a step 
which will permit regular accounting 
procedures and follow-up, including GAO 
audit. 

Third. Require that the Secretary of 
Defense approve all obligations in this 
account and that obligations be charged 
when provided. 

Fourth. Clearly define the authentica- 
tion procedures for obligations of assist- 
ance in this account. 

Mr. President, one can see that the 
committee has done its work well. The 
distinguished Senator from Iowa (Mr. 
Hucues), who has been considered a 
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critic of aid to South Vietnam, supported 
this amendment. In fact, it was he, I be- 
lieve, who offered the amendment to fix 
it at this amount. He realizes the im- 
portance of this amount and has spoken 
today in the Senate in opposition to any 
further reduction. 

There is nothing to indicate a decline 
in military operations in South Vietnam. 
In fact, on June 3 a Communist rocket 
attack at Bien Hoa air base near Sai- 
gon killed and wounded more than 100 
people. On the same day, Communist 
sappers sank an 1,178-ton South Korean 
merchant vessel moored 6 miles south- 
east of Saigon and four crewmen were 
lost. Also, on the same day, shells hit 
a prison near Saigon, killing 31 civilians 
and prisoners and wounding 82 others. 
Out from Saigon on the same day, less 
than a week ago, 300 artillery and mortar 
shells were dropped on Ben Cat, another 
government position, Thus, we can see 
the war is continued by North Vietnam. 

Mr. President, there is no question in 
my mind that we should provide the $900 
million provided for in the bill, because it 
is essential if South Vietnam is to sur- 
vive. I wish to cite a few reasons why 
I am so strongly in favor of aid to South 
Vietnam. 

First. North Vietnam continues to re- 
ceive large-scale Soviet and Chinese as- 
sistance. 

Second. U.S. assistance is essential to 
preserve the military balance in South 
Vietnam and, if rsduced below current 
levels, will seriously weaken South Viet- 
nam’s ability to defend itself. 

Third. U.S. abandonment of its mili- 
tary assistance program to South Viet- 
nam would undoubtedly encourage 
Hanoi to launch large-scale offensives. 

Fourth. Communist violations of the 
ceasefire are running 12 times higher 
than ceasefire violations by South Viet- 
nam. So we can see who the aggressors 
are. The aggressors are North Vietnam, 
not South Vietnam. 

Fifth. Militarily the South Vietnamese 
Army is performing quite well and show- 
ing a high degree of competence in man- 
aging its assets. 

Sixth. While the United States does 
not have a treaty obligation to supply 
military assistance, it certainly does have 
a moral obligation. The essence of the 
Vietnamization doctrine was that South 
Vietnam would do the fighting and the 
United States would provide the equip- 
ment. Mr. President, that is exactly what 
has been happening. South Vietnam has 
taken over defense of their territory; 
they are doing the fighting. Now it is up 
to us to provide the equipment, if we 
want them to remain free, It is important 
that they remain free, because the na- 
tional interests of this country could be 
affected. 

Seventh. The current level of U.S. as- 
sistance to South Vietnam is considered 
to be the minimum to assure the military 
capability of the South Vietnamese 
forces. The current level is also substan- 
tially below the one-for-one replacement 
level provided in the Paris agreement. 

Mr. President, in the Paris agreement, 
we provided one for one, That means 
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that if they lost one tank, we would let 
them have a tank. If they lost an artil- 
lery piece, they would get another artil- 
lery piece. If they lost a gun, they would 
get another gun. 

This amount will not come up to the 
level that was promised in the Paris 
agreement. 

Mr. President, I wish to follow up with 
a statement by Dr. Kissinger which sub- 
stantiates what I have said. First, I will 
refer to other comments made by him. 
Dr. Kissinger has done a fine job in this 
matter, and these are his words with re- 
spect to South Vietnam: 

With regard to South Vietnam, I have a 
very personal sense of obligation to do every- 
thing I can to make good on our moral com- 
mitment to assist that nation in its sur- 
vival as an independent state. The Admin- 
istration's request for $1.6 billion in military 
assistance was made because of our convic- 
tion that the survival of South Vietnam is 
indispensable to the creation of an enduring 
structure of peace in Southeast Asia. With- 
out our military assistance South Vietnam’s 
ability to resist communist military pres- 
sures, fueled by an extensive flow of arms 
and supplies from the North, would be 
critically endangered. 


Mr. President, these are Dr. Kissinger's 
words. He goes further and states: 

I recognize that the House has already 
substantially reduced the Administration’s 
request and that some members of the Sen- 
ate would favor even a larger reduction. But 
I would be remiss in my duty as Secretary 
of State if I did not urge upon you the 
essentiality of supporting the Administra- 
tion’s request. Here, as in Europe, we must 
not lose sight of our longer range objective, 
and that is not just a reduction in the level 
of hostilities but more importantly the cre- 
ation in Southeast Asia of an environment 
conducive to enduring peace and reconstruc- 
tion. This fundamental humanitarian goal 
not only deserves the wholehearted support 
of all the people in the area, but also of the 
American people whose devotion to peace 
and progress throughout the world has been 
convincingly demonstrated over the years. 
In South Vietnam we have made an enor- 
mous investment in lives and dollars on be- 
half of the survival of that country and an 
enduring peace in Southeast Asia. We have 
made marked progress toward these goals. 
I am convinced that our willingness to con- 
tribute a substantial level of military assist- 
ance to South Vietnam in the coming fiscal 
year will bring stable peace closer and enable 
us to reduce our assistance progressively over 
the following years. 


The PRESIDING OFFICER, The Sen- 
ator’s time has expired. 

Mr. STENNIS. Mr. President, how 
much time have I remaining? I yield 1 
minute to the Senator from South Caro- 
lina. 

Mr. THURMOND. Mr. President, I 
wish to say that President Nixon favors 
this appropriation; the Secretary of 
State favors this appropriation; the Sec- 
retary of Defense favors this appropria- 
tion; and the Committee on Armed 
Services favors this appropriation. 

I hope the Senate will reject the 
amendment. 

Mr. KENNEDY. Mr. President, I yield 
myself 4 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is recognized. 

Mr. KENNEDY. Mr. President, first of 
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all, I again wish to commend the chair- 
man of the Committee on Armed Sery- 
ices and the committee itself for the re- 
vised procedures they are following to 
review in very careful detail the actual 
amounts being authorized and appro- 
priated to MASF, and reviewing every 
possible loophole that has existed here- 
tofore to make sure we are closing loop- 
holes and to make sure that the ceiling 
established in the Senate is being lived 
up to. As one who has been critical of 
these procedures in the past, I wish to 
indicate again my firm support for the 
steps that have been taken by the Com- 
mittee on Armed Services. 

Mr. President, I think it is probably 
appropriate, as we are opening up the 
taxpayers’ pockets this morning, to con- 
sider what has been the stated policy of 
the administration about the United 
States matching the kind of help and as- 
sistance that the Soviet Union and the 
Chinese have been providing North Viet- 
nam. 

Our Ambassador to Saigon, Mr. Gra- 
ham Martin, stated that our intention 
all along was to balance aid being given 
by Russia and the Chinese to North Viet- 
nam. He thought we should give funds to 
Saigon to match that aid. 

Mr. President, in 1972 the Russians 
and the Chinese gave $605 million in 
military support to the North Viet- 
namese; we gave $2 billion. In 1973, they 
went from $605 million down to $290 mil- 
lion. They cut theirs more than one-half 
and we went up to $2.2 billion. While 
they were cutting theirs by more than 
one-half, we were increasing ours. 

Military intelligence suggests a con- 
tinuing decline in the support provided 
by the Russians and the Chinese. On the 
one side they are supplying less and we 
are being asked to appropriate more than 
we did last year. 

All we are saying is that Senators 
should recognize that the House has ap- 
propiated $1.126 billion, so if Senators 
support our amendment for $750 million 
and we go to conference, we will end up 
just about where the Committee on 
Armed Services said it should be at— 
the $900 million mark. If Senators sup- 
port this amendment, the actual result 
will probably be what our Committee on 
Armed Services thought the amount 
should be, and that is about $900 mil- 
lion. So Senators really would be sup- 
porting the judgment of the Committee 
on Armed Services. 

Second, if Senators support our 
amendment, actually we would be ap- 
propriating more than was expended last 
year or at least charged against last 
year. 

Third, and most important, if this 
amendment is supported, we always have 
the opportunity to come back to the 
Senate should the North Vietnamese be- 
gin an offensive, and should there be 
a requirement for additional military as- 
sistance. We can always do that. 

I wish to quote what General Caldwell 
said before the Committee on Armed 
Services when asked by Senator GOLD- 
water about the military expansion of 
North Vietnam: 
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Within South Vietnam itself there has 
been on the South Vietnamese side an in- 
crease in population control of roughly 6 
percent, And while there have been certain 
land grabs by the North Vietnamese, over- 
all the change in land territory from where 
we stood on January 27, 1973, has not changed 
adversely to the South Vietnam point of 
view. 


So, giving more military aid is not 
justified from a security position, or on 
the loss of control by South Vietnam of 
land or people. And it is not justified on 
a comparison of aid and assistance that 
North Vietnamese are getting from Rus- 
sia and China. They are not opening up 
the pockets of the people of Russia and 
the Chinese for billions of dollars. Yet, 
we seem to be willing to do so. 

Mr. President, for all these reasons, as 
well as the reason I suggested that if the 
Senate accepts the amendment, our con- 
ferees will go to conference and split 
the difference, which is generally the 
case, so we will wind up with the figure 
the committee suggested. 

I urge the adoption of the amendment. 

Mr. CRANSTON. Mr. President, will 
the Senator yield? 

Mr. KENNEDY. I yield. 

Mr. CRANSTON. As the Senator 
knows, Secretary Schlesinger stated that 
U.S. national security would not be dam- 
aged by what happens in Vietnam. He 
said: 

I would not describe Southeast Asia as an 
area of the world in which our national in- 
terests are high. 


How in the world could there be any 
reason for increasing our aid which al- 
ready has cost the American people so 
much, in view of this statement by the 
Secretary? 

Mr. KENNEDY. I find it difficult to 
justify. I think our whole direction 
should be for a gradual reduction and 
a continued effort at the diplomatic 
level so that we can phase out our as- 
sistance, other than humanitarian as- 
sistance. 

Given that statement of the Secretary 
of Defense and the fact that we will be 
spending hundreds of millions of dollars, 
I find that to be further evidence for 
supporting the amendment. 

Mr. CRANSTON. Representative ASPIN 
of Wisconsin stated yesterday that 
the Defense Department’s budget re- 
quest includes items for fighter and 
cargo plane replacements that would 
modernize and upgrade South Vietnam’s 
airpower, violating the stipulation that 
aircraft be replaced on a one-for-one 
basis with new equipment “of the same 
characteristics and properties.” 

Unless this amendment is successful, 
and unless we have a successful confer- 
ence with the House, we will not only 
end up increasing MASF funds. In ad- 
dition, the Defense Department appar- 
ently submitted a request which violates 
the peace agreements. The Pentagon is 
alleged to be using this money to up- 
grade South Vietnamese military capac- 
ity rather than to maintain it at a stable 
level. 

Mr. KENNEDY. I hope the Committee 
on Armed Services focuses attention on 
that particular matter. We might hear 
comment from them on that. 

Mr. President, I ask unanimous con- 
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sent to have printed in the Recorp a 
statement by the Senator from Missouri 
(Mr. SYMINGTON). 

There being no objection, Senator 
Symincton’s statement was ordered to 
be printed in the Recorp, as follows: 

STATEMENT OF SENATOR SYMINGTON 


As has often been stated, but should be 
re-stated whenever possible, true national 
security depends not only upon adequate 
modern weaponry, but also upon a sound 
economy, with a sound dollar; and the faith 
of the people in this system of government, 

Those of us who have visited the countries 
of Indochina many times, realize it is just 
not possible to continue to maintain such 
heavy support to that part of the world— 
$1.6 billion requested for MASF alone in FY 
1975—and at the same time carry out other 
increasingly important needs of this Federal 
Government. 

In addition to the billions of dollars the 
American people are asked to continue to 
pour into Southeast Asia, we also expend 
annually many more billions to protect Eu- 
rope, not only with our fleet, but also with 
hundreds of thousands of ground soldiers 
and their dependents, stationed on that 
continent. 

No one yet knows the true total bill for 
maintaining peace in the Middle East, but we 
do know that many billions of dollars in aid 
and equipment have already been sent by the 
United States to that part of the world; and 
much more has been promised. 

We know, too, that there is now a major 
effort developing designed to turn the so- 
called “Ocean of Peace”—the Indian Ocean— 
into one of the great military arsenals of the 
world. 

And additional billions of American dollars 
are exported to that general area in order to 
obtain the energy required to operate our 
economy at home. 

Under all these circumstances, it would ap- 
pear incredible that, years after we were told 
the Vietnam war was over, we are now being 
asked for many hundreds of million dollars 
more to continue war in that area. 

One of the arguments used by the Admin- 
istration in support of increased aid to South 
Vietnam is the threat of an imminent North 
Vietnamese invasion; but a cable dated 
May 28 sent from Saigon by Messrs. Moose 
and Meissner of the Foreign Relations Com- 
mittee staff would appear to completely ne- 
gate that argument. 

This cable states: “No responsible Ameri- 
can authority with whom we spoke believes 
the NVA/VC has launched a ‘general’ or ma- 
jor offensive. The current upsurge in fight- 
ing is considered a ‘highpoint’ and U.S. au- 
thorities do not expect it to affect the over- 
all strategic postures of the opposing forces. 

“Many observers in Saigon believe the 
South Vietmamese are deliberately exag- 
gerating the scale and seriousness of enemy 
activities in an effort to influence the action 
of the U.S. Congress on pending aid legisla- 
tion.” 

For these reasons, backed up by the stead- 
ily mounting economic pressures, I heartily 
endorse the position taken by Senator Ken- 
nedy to reduce to $750 million the funds re- 
quested for the MASF program. 

PRIVILEGE OF THE FLOOR 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that Mr. deHaan and 
Mr. Tinker may have the privilege of the 
floor during the remainder of the discus- 
sion on this amendment and the vote 
thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CRANSTON. Mr. President, the 
Senator from Massachusetts, whose 
leadership was so very successful on a 
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recent Senate vote relating to the same 
matter, had an interesting experience 
involving the Ambassador of the United 
States in Saigon, Ambassador Martin. 

I think most Senators are familiar with 
the Ambassador's desire to withhold in- 
formation from the Senator from Massa- 
chusetts (Mr. KENNEDY), from the 
Senate, and the public. Now we have 
another example of how Ambassador 
Martin's remarks have apparently been 
misleading. 

Ambassador Martin recently told 
visitors that “our intention all along was 
to balance the aid given by the Soviet 
Union and the People’s Republic of 
China to North Vietnam.” 

The Senator from Massachusetts has 
already cited figures supplied by the 
Defense Intellifence Agency. He pointed 
out that in 1973 we provided eight times 
the amount of military aid provided by 
the Soviet Union and China and 29 times 
the amount since 1966. Following Am- 
bassador Martin’s arguments, we might 
logically suggest that we should cut our 
aid to one-eighth of the proposed level 
in order to get it down to the same level 
as China and the Soviet Union. However, 
that is not what the Senator and I 
propose. 

Let us not forget that Ambassador 
Martin is the same man who cabled that 
it would be the “height of folly” to give 
Senator Kennepy an honest and detailed 
answer with respect to our so-called 
“commitment” to South Vietnam, In a 
subsequent interview given to U.S. News 
& World Report, Ambassador Martin 
asserted that he did not have “the 
slightest apology” for this recommenda- 
tion. 

That is a rather astounding statement 
by a man who is supposed to be repre- 
senting our interests, a man whose nomi- 
nation as Ambassador was confirmed by 
the Senate, and who is now refusing to 
level with the Senate and the American 
people on exactly what is occurring in 
Vietnam. 

To summarize, Mr. President, this 
amendment deserves support because it 
represents an effort to wind down our 
funding of the war. 

As I earlier pointed out, it actually per- 
mits a funding level roughly equivalent 
to that of last year. It will not—nor is 
it intended—to cripple the defensive 
capabilities of South Vietnam. The Pen- 
tagon is off-base on this argument. 

If we are to wind down our financial 
support of Thieu—and it is absolutely 
clear that we must—this amendment 
represents a judicious and sensible way 
to go about it. 

The Congress has taken a number of 
important steps to facilitate the achieve- 
ment of peace. This amendment is one 
more important step in the right direc- 
tion. It deserves the Senate’s clear-cut 
support. 


The PRESIDING OFFICER, The Sen- 
ator has 2 minutes remaining. 

Mr. KENNEDY. Mr. President, I with- 
hold that time. I am prepared to yield it 
back. 

Mr. STENNIS. Mr. President, how 
much time remains in opposition? 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi has 7 minutes and 
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the Senator from Massachusetts has 2 
minutes. 

Mr. HUGHES. Mr. President, will the 
distinguished chairman of the committee 
yield for a question, on his time? 

Mr. STENNIS. Yes, I am glad to yield, 
but I did not understand how much 
time I had. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi has 7 minutes. 

Mr. STENNIS. I thank the Chair. I 
yield myself 5 minutes. 

Mr. HUGHES. I should like to ask 
the distinguished chairman of the com- 
mittee—and also to state—whether it is 
true that we discussed in committee the 
matter of negotiations with the House 
when we go to conference. That was a 
part of the discussion when I agreed 
to $900 million—that our conference 
committee members would go there and 
hang hard on the $900 million when we 
got to conference, knowing full well that 
when we get stuck in such matters we 
usually split the difference. Although 
there was a decided giving in on what I 
considered to be the majority position of 
the committee, in order to prevent a split 
in the committee, the chairman did 
agree, if I understood him correctly; and 
I want to ask him, for the record, whether 
he will do the best he can to hang hard 
on that $900 million when he goes to con- 
ference. Is that correct? 

Mr. STENNIS. That is correct, Mr. 
President. I am glad the point was raised. 
Although we give assurances always to 
the Senate that we contend stoutly for 
the Senate’s position, especially on the 
major amendments, at the same time, 
I am not going to say anything that will 
harm the conference. We have to have 
the proper respect for the other body. 
They have a say on matters the same 
as we do; but I believe the $900 million 
figure we reached is right near the rock 
bottom. 

I said in the beginning that I do not 
know where the rock bottom is, but I 
think that we ought to, and we will hold 
out as long as we can for this figure, 
and anything above it would have to be 
strongly justified in more than just 
words. We will make another review of 
the actual situation. 

I have conferred with the chairman 
of the Appropriations Committee, the 
Senator from Arkansas (Mr. McCLEL- 
LAN). He is not too happy about this 
kind of aid, either. He said it was his 
duty in this, and in the other matters, 
to give it a microscopic examination 
when the same question comes before his 
committee. 

So those matters all add up with re- 
spect to this question. This total has 
been squeezed about to the limit, and 
we are near a figure which is absolutely 
essential. 

The Senator from Masachusetts is al- 
ways a reserved man. He argued that the 
way to deal with the committee is sim- 
ply to hit them in the head with a 
hatchet, and we will bring them closer 
to whatever the conference may agree 
on. We appreciate that solicitude, but 
this is a matter we have already been 
through, and we will have another com- 
mittee to go through again. I think this 
has brought us down to rock bottom. 
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It wil be remembered that Mr. Kis- 
singer said the purpose was to replace 
these essential items one for one; that 
is, as one went out, another would come 
in. That applies to planes, for instance— 
one ior one; no more. That applies to 
ammunition. I asked for a memorandum 
just to see how it stands. I knew they 
knew more than I did about it in the 
Pentagon. The Department of Defense 
says that under the $750 million, pe- 
troleum products—POL, they call it— 
will be reduced more than 20 percent 
below—— 

The PRESIDING OFFICER. The 5 
minutes of the Senator have expired. 

Mr. STENNIS. I yield myself 1 addi- 
tional minute. 

Such essential matters as gasoline will 
be reduced 20 percent below last year’s 
use. A similar situation applies to com- 
munications. We even get down to radio 
batteries and repair parts for com- 
munications. There would not be enough 
here to make them feel there would be 
enough for those items. Ground ammu- 
nition would have to be reduced 62 per- 
cent from the program recommended. 
And on and on and on with respect to 
the basic, fundamental essentials. 

I do not believe any Senator wants the 
South Vietnamese military to collapse. 
We shall have to live with this thing a 
little longer. I want to bring the level of 
assistance down as fast as I can. 

Mr. President, how much time have 
Iremaining? 

The PRESIDING OFFICER. The 
Senator has 1 minute remaining. 

Mr. STENNIS. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. What is 
the pleasure of the Senate? 

UNANIMOUS-CONSENT AGREEMENT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
disposition of the Jackson amendment, 
Mr. MarHtas may be recognized to call 
up his amendment; and that upon the 
expiration of the time for debate on the 
Mathias amendment, the vote then occur 
on the Kennedy-Cranston amendment, 
to be followed by the votes on the Javits 
amendment and the Mathias amend- 
ment. 

Mr. KENNEDY. Mr. President, is the 
understanding that these will be yea- 
and-nay votes? 

Mr. ROBERT C. BYRD. Yes, the un- 
derstanding is to have yea~-and-nay 
votes. 

Mr. KENNEDY. I have no objection. 

Mr. STENNIS. Mr. President, will the 
Senator repeat his request? I was con- 
ferring. 

Mr. ROBERT C. BYRD. My request 
was to this effect: that upon the disposi- 
tion of the Jackson amendment, the 
Senator from Maryland (Mr. MATHIAS) 
be recognized to call up his amendment, 
on which there is a 1-hour limitation; 
that upon the expiration of the time on 
the Mathias amendment, the three votes 
occur back-to-back on the Cranston- 
Kennedy amendment, the Javits amend- 
ment, and the Mathias amendment. 

Mr. S S. Mr. President, reserv- 
ing the right to object, I think, for the 
information of the membership, there 
ought to be a statement from the Chair 
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as to what the issue is or what the par- 
liamentary situation is. The debate has 
been had, and the question is on agree- 
ing to the amendment up or down, or on 
a motion to table—just a statement, so 
that we will know what it is. I have no 
objection. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. KENNEDY. Mr. President, ob- 
viously, I am glad to comply with the 
wishes of the chairman of the Armed 
Services Committee. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
we have 20 minutes before the time on 
the Jackson amendment will begin to 
run. If the Senators from Massachusetts 
and California and the chairman and 
the ranking member would like to dis- 
cuss this amendment further, 20 minutes 
remain in which that can be done. 

Mr. STENNIS. Mr. President, I have 
a little matter to take up. It is just to 
make a correction in the bill and will 
take about 3 minutes. It relates to Tri- 

ent. 

Mr. President, if the Senator from 
West Virginia (Mr. ROBERT C. BYRD) 
will permit, I send to the desk an 
amendment of the Senator from South 
Carolina (Mr. THURMOND) and myself. 

The PRESIDING OFFICER. The clerk 
will read the amendment. 

The assistant legislative clerk read as 
follows: 

On page 3, line 11, strike out “$2,881,000,- 
000” and insert in lieu thereof “‘$2,856,200,- 


Mr. STENNIS. Mr. President, this is 
merely to make a correction in the bill. 
It refers to the $28.8 million in Trident 
leadtime funds, which were included in 
the supplemental bill for fiscal 1974 after 
we placed this 1975 authorization in this 
pending bill. The amendment would 
strike it from the bill we are considering 
now for fiscal 1975. 

After we placed the item in this bill 
by a unanimous vote, the question was 
settled in the supplemental authoriza- 
tion bill and in the supplemental appro- 
priations bill for fiscal 1974. Therefore, 
to avoid duplication, this correction has 
to be made. 

We offer this amendment to delete 
$24.8 million from this bill under the 
title of Navy Shipbuilding and Conver- 
sion Account. 

I yield to the Senator from South Car- 
olina to make a statement about it, 

Mr. THURMOND. Mr. President, I am 
in accord with the request made by the 
distinguished Senator from Mississippi, 
and I have no objection to it. In fact, I 
believe I am a coauthor of the amend- 
ment. 

Mr. HUGHES. Mr. President, will the 
Senator yield for a question in relation 
to this item? Does the amendment strike 
the entire amount of the authorization 
bill in relation to the Trident? 

Mr. STENNIS. It strikes the $24.8 mil- 
lion for Trident long leadtime funds. 

Mr. HUGHES. Is that the precise 
amount in the supplemental authoriza- 
tion bill? i 

Mr. STENNIS. Exactly. 
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Mr. HUGHES. So the Senator is 
eliminating from this bill what has al- 
ready been authorized in the previous 
bill? 

Mr. 
correct. 

Mr. HUGHES. It does not alter the 
total expenditure one way or the other? 

Mr. STENNIS. Correct. 

Mr. HUGHES. I thank the distin- 
guished chairman. 

Mr. STENNIS. It does not add to nor 
does it take from, 

I shall make a brief further statement 
in this regard. 

This committee amendment would 
delete $24.8 million from the Navy ship- 
building and conversion account for Tri- 
dent long-lead funds. I have previously 
identified the need to make this adjust- 
ment to the fiscal year 1975 authoriza- 
tion bill. 

This $24.8 million for Trident long- 
lead funds was requested by the ad- 
ministration in the fiscal year 1974 sup- 
plemental authorization bill. The com- 
mittee recommended denial of the $24.8 
million in the supplemental request. 
However, in subsequent action on the 
regular fiscal year 1975 authorization 
bill, the committee recommended ap- 
proval of the request for construction 
of the second and third Trident sub- 
marines in the fiscal year 1975 bill. To 
be consistent with the previous action 
on the supplemental request, the com- 
mittee added the $24.8 million to the 
regular fiscal year 1975 bill. 

Conference action on the fiscal year 
1974 supplemental authorization bill 
took place after the committee had made 
its recommendation on the regular fis- 
cal year 1975 bill, and in that conference 
action the $24.8 million was authorized. 

We are now in the position of having 
the $24.8 million in both the fiscal year 
1974 supplemental bill and the Senate 
version of the regular fiscal year 1975 
authorization bill. This amendment 
deletes the $24.8 million from this bill. 

Mr. President, I urge the acceptance 
of this amendment. 

Mr. President, I expect that a voice 
vote will be fully applicable in this case. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Mississippi. Is there 
objection? There being no objection, the 
amendment is agreed to. 

Mr. STENNIS. Let us have a voice vote, 
Mr. President, yes or no. 

The PRESIDING OFFICER. The 
amendment has been agreed to. 

Mr. ROBERT C. BYRD. The Senator 
wants a voice vote on this amendment. 
Those in favor say, “aye.” 

The amendment was agreed to. 


STENNIS. That is absolutely 


MESSAGE FROM THE HOUSE 


Mr. ROBERT C. BYRD, Mr. President, 
I ask unanimous consent that H.R. 10701, 
messaged over by the House yesterday, 
be jointly referred to the Committees on 
Public Works, Commerce, and the Inter- 
ior and Insular Affairs. This bill is a 
companion bill to S. 1751, which was 
referred to those committees jointly. 

The PRESIDING OFFICER. Without 
objection, it is so ordered, 
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MESSAGE FROM THE HOUSE 


A message from the House of Rep- 
resentatives by Mr. Berry, one of its 
reading clerks, announced that the 
House had passed a bill (H.R. 15074) to 
regulate certain political campaign fi- 
nance practices in the District of Colum- 
bia, and for other purposes, in which it 
requested the concurrence of the Senate. 


HOUSE BILL REFERRED 


The bill (H.R. 15074) to regulate cer- 
tain political campaign finance practices 
in the District of Columbia, and for other 
purposes, was read twice by its title and 
referred to the Committee on the District 
of Columbia. 


ORDER FOR YEAS AND NAYS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that it be in 
order to order the yeas and nays on the 
Jackson amendment, the Cranston 
amendment, and the Mathias amend- 
ment at any time and with one show of a 
second. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the call for the 
quorum be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TRANSACTION OF ROUTINE 
MORNING BUSINESS 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that there be a 
morning hour for the conduct of morn- 
ing business not to exceed beyond the 
hour of 11 o’clock, with a limitation on 
statements of 3 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


INFLATION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp an article by Mr. Richard L. 
Strout, in the Christian Science Monitor 
of June 7, 1974, entitled “Inflation the 
Thief.” 


With the rampant inflation raging not 
only through his country but throughout 
the world at the present time; with Con- 
gress, at least a majority of it, doing 
nothing to face up to its responsibility in 
that respect; with the administration 
doing nothing to face up to the factor of 
inflation, with the difficulties confronting 
us and the world today in this area, with 
the rate of inflation at about 14.2 percent 
for the first 3 months of this year, and 
from April 1973 through April 1974, at 
a rate of about 12 percent; with the 
stock market going up and down like a 
yo-yo; with the cost of living increasing 
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beyond the possibilities by means of 
which the ordinary folk can keep up 
with it, I think this is a most excellent 
article by a man who has the ability to 
write simply, understandingly, and know- 
ingly. 

I ask unanimous consent that that 
Strout article be printed at this point in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 


INFLATION THE THIEF 
(By Richard L. Strout) 


WaAsHINGTON.—Inflation is worldwide. Gov- 
ernments are toppling. Individual citizens 
don’t understand inflation and blame their 
leaders, Their leaders may indeed be at fault, 
but beyond domestic transgressions there is 
the worldwide problem. It would be sad if 
the same citizens who see only their own 
local problem followed the same provincial- 
ism in seeking nationalistic remedies—quo- 
tas, tariffs, and beggar-my-neighbor restric- 
tions, These could turn global inflation into 
global recession. 

Inflation is the thief that steals purchas- 
ing power. It is the mouse that nibbles at old 
folks’ pensions: “We thought we had saved 
for retirement!” they say pathetically. In- 
flation leaves young people without money 
for schooling which their frugal parents have 
saved all their lives. Inflation pours wealth 
on the affluent who have their fortunes in 
real property, but it may devour them, too. 
Look at today’s value of stocks. The average 
stood at 1,051 on Wall Street at the beginning 
of 1973, but today it has lost a fifth. 

Industrial countries enjoyed a business- 
cycle boom in 1973, and the prosperity of one 
nation encouraged the next in an increas- 
ingly interdependent world. But the boom 
turned into inflation and was ready for 
sharp readjustment when, suddenly, the 
Arab oil embargo struck. In a short time the 
cost of a basic commodity increased four- 
fold. Short of war, nothing like it has hap- 
pened in modern times. 

There was also the food crunch, triggered 
immediately by bad weather. “History records 
more acute shortages in individual coun- 
tries,” says a United Nations report just pub- 
lished in Rome, “but it is doubtful whether 
such a critical food situation has ever been 
so worldwide,” Perhaps 800 million people, 
almost a quarter of the world’s population, 
suffer from malnutrition. This has been pre- 
paring for a long time as global population 
grew. Many think it has come to stay. Mean- 
while, other shortages send prices up; com- 
modities are harder to find. 

Again, various factors intertwine. Japan 
imports ofl, some of which goes to make 
fertilizer; fertilizer goes to India. Up goes 
the price of oil; Japan ends fertilizer exports 
to India; India sees the threat of starvation 
deepen. 

A new book spells this out in simple lañ- 
guage, “In the Human Interest,” by Lester 
Brown (Norton). We may be, he thinks, on 
the verge of “one of the great discontinui- 
ties of human history.” Possibly what it 
comes down to is, in short, that the present 4 
Dillion passengers on Spaceship Earth aren't 
going to “double” in 25 years, as some de- 
mographers casually forecast; Mr. Brown 
thinks that before then the cost of things 
will limit population expansion, either by 
planning or by calamity. 

Today’s inflation is an immediate, urgent 
problem in which tomorrow's overpopula- 
tion is still only a remote factor. Inflation 
in the United States is at an extraordinary 
12 percent. The rate is beginning to decline. 
President Nixon and top economist Herbert 
Stein hope it will drop sharply (leaders of 
all countries suffering inflation are invari- 
ably optimists). Unfortunately, the past 
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Nixon-Stein forecasts have been overhopeful, 
and incorrect. 

One man thoroughly alarmed is Arthur 
Burns, head of the Federal Reserve Board, 
America’s central bank. He is a formidable 
figure. It is hard to recall when such urgent 
warnings came from such a source, 

“Inflationary forces are now rampant in 
every major industrial nation of the world,” 
Dr. Burns said recently. Special factors are 
at work, he said, but there is something else: 
“For many years our economy and that of 
other nations has had a serious underly- 
ing bias toward inflation.” 

Inflation breeds fear, he says. It saps pub- 
lic confidence in a more personal way than 
almost any other threat; it produces gen- 
eralized anxiety likely to thrash out against 
politicians, institutions, foreigners, social 
classes—against any handy target. 

“The gravity of our (American) current 
inflationary problem,” he says, “can hardly 
be overestimated.” He chooses words care- 
fully. After surveying present double-digit 
inflation Dr. Burns says, “If past experience 
is any guide, the future of our country is in 
jeopardy. If continued, inflation at anything 
like the present rate would threaten the very 
foundations of our society.” 


Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
METEZENBAUM). Without objection, it is 
so ordered. 


COMMUNICATIONS FROM EXECU- 
TIVE DEPARTMENTS, ETC. 


The ACTING PRESIDENT pro tem- 
pore (Mr. Muskie) laid before the Sen- 
ate the following communications and 
letters, which were referred as indicated: 

REORGANIZATION WITHIN DEPARTMENT OF 

THE ARMY 

A communication from the President of 
the United States, transmitting a communi- 
cation from the Secretary of Defense to- 
gether with a Defense Reorganization Or- 
dered issued pursuant to law (with accom- 
panying papers). Referred to the Committee 
on Armed Services. 

REPORT of AERONAUTICS AND SPACE 
ADMINISTRATION 

A letter from the Administrator, National 
Aeronautics and Space Administration, 
transmitting, pursuant to law, a report on 
proposed use of funds for construction of 
facilities (with an accompanying report). 
Referred to the Committee on Aeronautical 
and Space Sciences. 

PROPOSED LEGISLATION BY DEPARTMENT OF 

AGRICULTURE 

A letter from the Deputy Under Secretary, 
Department of Agriculture, transmitting a 
draft of proposed legislation to amend Sec- 
tion 8d(2) of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 608d(2)), to provide specific authority 
to grant Certified Public Accountants access 
to confidential records for purposes of mak- 
ing audits of the operations of Federal Milk 
market orders (with accompanying papers). 
Referred to the Committee on Agriculture 
and Forestry. 

Report OF DEPARTMENT OF DEFENSE PROCURE- 
MENT From SMALL AND OTHER BUSINESS 
FRMS 
A letter from the Assistant Secretary of De- 

fense (Installations snd Logistics), transmite 
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ting, pursuant to law, a report of Depart- 
ment of Defense Procurement from Small 
and Other Business Firms for the period July 
1973 through March 1974 (with an accom- 
panying report). Referred to the Committee 
on Banking, Housing and Urban Affairs, 

REPORT oF EXPORT-IMPORT BANK OF THE 

UNITED STATES 


A letter from the President and Chairman, 
Export-Import Bank of the United States, 
transmitting, pursuant to law, a report on 
actions taken by the Bank during the quar- 
ter ended March 31, 1974 (with an accom- 
panying report). Referred to the Committee 
on Banking, Housing and Urban Affairs. 


REPORTS OF NATIONAL RAILROAD PASSENGER 
CORPORATION 


A letter from the Director of Federal Af- 
fairs, National Railroad Passenger Corpora- 
tion, transmitting, pursuant to law, a re- 
port on revenues and expenses for the month 
of February 1974 (with an accompanying re- 
port). Referred to the Committee on Com- 
merce. 

A letter from the Director of Federal Af- 
fairs, transmitting, pursuant to law, a re- 
port on the number of passengers carried and 
the on-time performance of each train for 
the month of April, 1974 (with an accom- 
panying report). Referred to the Committee 
on Commerce, 


PROPOSED LEGISLATION By DISTRICT OF 
COLUMBIA 


A letter from the Mayor-Commissioner, 
District of Columbia, transmitting a draft of 
proposed legislation to amend the District 
of Columbia Teachers’ Salary Act of 1955, 
and for other purposes (with accompanying 
Papers). Referred to the Committee on the 
District of Columbia. 


REPORT ON SERVICES TO AFDC FAMILIES 


A letter from the Secretary of Health, Edu- 
cation, and Welfare, transmitting, pursuant 
to law, a report on services to AFDC fam- 
ilies (with an accompanying report). Re- 
ferred to the Committee on Finance. 

PROPOSED LEGISLATION BY DEPARTMENT OF 

HEALTH, EDUCATION, AND WELFARE 


A letter from the Secretary of Health, Edu- 
cation and Welfare, transmitting a draft of 
proposed legislation to extend for three years 
the requirement of increased payments to 
States under Medicaid plans for compensa- 
tion or training of inspectors of long-term 
eare institutions (with an accompanying 
paper). Referred to the Committee on Fi- 
nance. 

REPORTS OF DEPARTMENT OF STATE ON 
INTERNATIONAL AGREEMENTS 


A letter from the Assistant Legal Adviser 
for Treaty Affairs, Department of State, 
transmitting, pursuant to law, an agreement 
between the United States and the Khmer 
Republic (with accompanying papers). Re- 
ferred to the Committee on Foreign Rela- 
tions. 

A letter from the Assistant Legal Adviser 
for Treaty Affairs, Department of State, 
transmitting, pursuant to law, an agreement 
between the United States and Japan (with 
accompanying papers). Referred to the Com- 
mittee on Foreign Relations. 

REPORTS OF THE COMPTROLLER GENERAL 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a confidential report entitled, ‘Restric- 
tions on U.S. Procurement Activities in Thai- 
land,” (with an accompanying report). Re- 
ferred to the Committee on Government 
Operations. 

A letter from the Comptroller General of 
the United States, transmitting, pursuant to 
law, a confidential report entitled “Plans and 
Proposals for Avoiding Unnecessary Dupli- 
cation in Developing New Military Equip- 
ment,” (with an accompanying report). Re- 
ferred to the Committee on Government 
Operations. 
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A letter from the Acting Comptroller Gen- 
eral of the United States, transmitting, pur- 
suant to law, a report entitled “Benefits and 
Drawbacks of U.S. Participation in Military 
Cooperative Research and Development Pro- 
grams With Allied Countries,” Department 
of Commerce, dated June 4, 1974 (with an 
accompanying report). Referred to the Com- 
mittee on Government Operations. 

A letter from the Acting Comptroller Gen- 
eral of the United States, transmitting, pur- 
suant to law, a report entitled “Tools and 
Techniques for Improving the Efficiency of 
Federal Automatic Data Processing Opera- 
tions,” dated June 3, 1974 (with an accom- 
panying report). Referred to the Committee 
on Government Operations. 

A letter from the Acting Comptroller Gen- 
eral of the United States, transmitting, pur- 
suant to law, a report entitled “Examina- 
tion of Financial Statements of the Gov- 
ernment National Mortgage Association for 
Fiscal Year 1973," Department of Housing 
and Urban Development, dated June 3, 1974 
(with an accompanying report). Referred to 
the Committee on Government Operations. 

A letter from the Acting Comptroller Gen- 
eral of the United States, transmitting, pur- 
suant to law, a report entitled “Pacific 
Northwest Hydro Thermal Power Program 
A Regional Approach to Meeting Electric 
Power Requirements,” Department of the 
Interior, Department of the Army, dated 
June 5, 1974 (with an accompanying report). 
Referred to the Committee on Government 
Operations. 

PROPOSED LEGISLATION BY GENERAL SERVICES 
ADMINISTRATION 

A letter from the Deputy Administrator, 
General Services Administration, transmit- 
ting a draft of proposed legislation to in- 
crease the maximum per diem allowance and 
maximum statutory mileage allowance for 
the use of a privately owned automobile or 
airplane for employees of the Federal Gov- 
ernment while traveling on official business, 
and for other purposes (with an accompany- 
ing paper). Referred to the Committee on 
Government Operations. 

REPORT oF ATOMIC ENERGY COMMISSION 


A letter from the General Manager, Atomic 
Energy Commission, transmitting, pursuant 
to law, a report on equipment titled in non- 
profit educational institutions and other 
nonprofit organizations (with an accompany- 
ing report). Referred to the Committee on 
Government Operations. 

TEMPORARY ADMISSION INTO THE UNITED 

STATES OF CERTAIN ALIENS 

A letter from the Commissioner, Immi- 
gration and Naturalization Service, Depart- 
ment of Justice, transmitting, pursuant to 
law, copies of orders granting temporary 
admission into the United States of certain 
allens (with accompany papers). Referred 
to the Committee on the Judiciary, 


ADMISSION INTO THE UNITED STATES OF 
CERTAIN DEFECTOR ALIENS 

A letter from the Commissioner, Immi- 
gration and Naturalization Service, Depart- 
ment of Justice, transmitting, pursuant to 
law, copies of orders entered granting ad- 
mission into the United States of certain 
defector aliens (with accompanying papers). 
Referred to the Committee on the Judiciary. 
REPORT OF NATIONAL LABOR RELATIONS Boarp 

A letter from the Chairman, National 
Labor Relations Board, transmitting, pursu- 
ant to law, a report of that Board, for the 
fiscal year ended June 30, 1973 (with an 
accompanying report). Referred to the 
Committee on Labor and Public Welfare. 

REPORT OF THE AMERICAN LEGION 

A letter from the Director, National Legis- 
lative Commission, The American Legion, 
transmitting, pursuant to law, a report of 
that organization, as of December 31, 1973 
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(with accompanying papers). Referred to the 
Committee on Veterans’ Affairs. 
PROPOSED LEGISLATION FROM DEPARTMENT 
OF THE ARMY 


A letter from the Secretary of the Army, 
transmitting a draft of proposed legislation 
to modify Section 2 of the River and Harbor 
Act of March 2, 1945 (59 Stat. 22) as amend- 
ed, to authorize the Secretary of the Army to 
improve certain Indian fishing sites in the 
States of Oregon and Washington and to 
acquire and to develop additional fishing sites 
in those States (with an accompanying 
paper). Referred to the Committee on Public 
Works, 

PROSPECTUS RELATING TO CONSTRUCTION OF 
FEDERAL OFFICE BUILDING AT Huron, S. DAK. 


A letter from the Administrator, General 
Services Administration, transmitting, pur- 
suant to law, & prospectus which proposed 
construction of a Federal Office Building at 
Huron, S. Dak. (with accompanying papers). 
Referred to the Committee on Public Works. 

REPORT OF UNITED STATES WATER 
RESOURCES COUNCIL 


A letter from the Chairman, United States 
Water Resources Council, transmitting, pur- 
suant to law, @ report of that Council, for 
the year 1973 (with an accompanying report). 
Referred to the Committee on Public Works. 
THE CONSTITUTIONAL IMMUNITY OF MEMBERS 

or CONGRESS 

A letter from the chairman and vice chair- 
man of the Joint Committee on Congres- 
sional Operations transmitting the report of 
the committee entitled “The Constitutional 
Immunity of Members of Congress” (with an 
accompanying report). Ordered to lie on the 
table. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. ABOUREZK, from the Committee 
on Interior and Insular Affairs, with an 
amendment: 

5. 1412. A bill to declare that certain fed- 
erally owned lands are held by the United 
States in trust for the Sisseton-Wahpeton 
Sioux Tribe of the Lake Traverse Indian Res- 
ervation in North and South Dakota (Rept. 
No. 93-909). 

By Mr. MAGNUSON, from the Committee 
on Commerce, with amendments: 

S. 2840. A bill to authorize the Secretary 
of Commerce to conduct a study of foreign 
direct and portfolio investment in the United 
States, and for other purposes (Rept. No. 
93-911). 


REPORT ENTITLED “THE CONSTI- 
TUTIONAL IMMUNITY OF MEM- 
BERS OF CONGRESS”—REPORT 
OF JOINT COMMITTEE ON CON- 
GRESSIONAL OPERATIONS (S. 
REPT. NO. 93-910) 


Mr. METCALF, from the Joint Com- 
mittee on Congressional Operations, sub- 
mitted a report entitled “The Constitu- 
tional Immunity of Members of Con- 
gress,” together with additional and in- 
dividual views, which was ordered to be 
printed. 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
favorable reports of nominations were 


submitted: 

By Mr. FULBRIGHT, from the Committee 
on Foreign Relations: 

Deane R. Hinton, of Illinois, a Foreign 
Service officer of class 1, to be Ambassador 
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Extraordinary and Plenipotentiary to the 
Republic of Zaire; 

Robert P. Paganelli, of New York, a For- 
eign Service officer of class 4, to be Ambas- 
sador Extraordinary and Plenipotentiary to 
the State of Qatar; 

Seymour Weiss, of Maryland, to be Ambas- 
sador Extraordinary and Plenipotentiary to 
the Commonwealth of the Bahamas; 

Gustave M. Hauser, of New York, and 
James A. Suffridge, of Florida, to be members 
of the Board of Directors of the Overseas 
Private Investment Corporation; 

Harold Melvin Agnew, of New Mexico, Gor- 
don Allott, of Colorado, Edward Clark, of 
Texas, Lane Kirkland, of Maryland, Carl M. 
Marcy, of Virginia, Joseph Martin, Jr., of 
California, John A. McCone, of California, 
and Gerard C. Smith, of the District of 
Columbia, to be members of the General Ad- 
visory Committee of the U.S. Arms Control 
and Disarmament Agency; 

William D. Wolle, of Iowa, a Foreign Serv- 
ice officer of class 3, to be Ambassador Ex- 
traordinary and Plenipotentiary to the Sul- 
tanage of Oman; 

Pierre R, Graham, of Illinois, a Foreign 
Service officer of class 2, to be Ambassador 
Extraordinary and Plenipotentiary to the Re- 
public of Upper Volta; 

Robert A. Stevenson, of New York, a For- 
eign Service officer of class 1, to be Ambas- 
sador Extraordinary and Plenipotentiary to 
the Republic of Malawi; and 

William E. Simon, of New Jersey, to be 
U.S. Governor of the International Monetary 
Fund and U.S. Governor of the Interna- 
tional Bank for Reconstruction and Develop- 
ment; A Governor of the Inter-American 
Development Bank; and U.S. Governor of 
the Asian Development Bank. 

(The above nominations were reported 
with the recommendation that the nomina- 
tions be confirmed, subject to the nominees’ 
commitment to respond to requests to ap- 
pear and testify before any duly constituted 
committee of the Senate.) 


Mr. FULBRIGHT. Mr. President, as in 
executive session, I also report fayorably 
sundry nominations in the Diplomatic 
and Foreign Service which have previ- 
ously appeared in the CONGRESSIONAL 
Recor and, to save the expense of print- 
ing them on the Executive Calendar, I ask 
unanimous consent that they lie on the 
Secretary’s desk for the information of 
Senators. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations, ordered to lie on the 
desk, are as follows: 

James E. Akins, of Ohio, and sundry other 
Foreign service officers, for promotion in the 
Foreign Service; and 

William K. Payeff, of South Carolina, and 
sundry other Foreign Service officers, for pro- 
motion in the Foreign Service, 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. HRUSKA (by request) : 

S. 3618, A bill to establish a Working Capi- 
tal Fund in the Department of Justice, Re- 
ferred to the Committee on the Judiciary. 

By Mr. HATHAWAY (for himself, Mr. 
BIBLE, Mr. Javirs, and Mr. WILLIAM 
L. Scorr) : 

S. 3619. A bill to provide for emergency 
relief for small business concerns in con- 
nection with fixed price government con- 
tracts. Referred to the Committee on Bank- 
ing, Housing and Urban Affairs. 
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By Mr. MAGNUSON (for himself and 
Mr, Corron) (by request): 

S. 3620. A bill to amend the Natural Gas 
Pipeline Safety Act of 1968, as amended, to 
authorize additional appropriations, and for 
other purposes. Referred to the Committee 
on Commerce. 

By Mr. ABOUREZE: 

8. 3621. A bill to amend section 3732 of 
the Revised Statutes relating to contracts 
and purchases on behalf of the United States 
in the absence of authorization by law or ap- 
propriations therefor, and for other purposes. 
Referred to the Committee on Armed Serv- 
ices. 

By Mr. BENNETT: 

5. 3622. A bill to extend for three years the 
requirement of increased payments to States 
under Medicaid plans for compensation or 
training of inspectors of long-term care in- 
stitutions. Referred to the Committee on 
Finance. 

By Mr. MOSS: 

S. 3623. A bill to amend title 5, United 
States Code, to guarantee to each employee 
in the competitive service who has completed 
the probationary or trial period, the right to 
a hearing, a hearing transcript, and all rele- 
vant evidence prior to a final decision of an 
agency to take certain action against such 
an employee, and for other purposes. Re- 
ferred to the Committee on Post Office and 
Civil Service. 

By Mr. DOLE: 

S. 3624. A bill to provide for emergency 
financing for livestock producers. Referred to 
the Committee on Agriculture and Forestry. 

By Mr. DOMENICI (for himself, Mr, 
STAFFORD, Mr. MCCLURE, Mr. RAN- 
DOLPH, and Mr. BAKER): 

S. 3625. A bill to provide for the recycling 
of used oil, and for other purposes. Referred 
to the Committee on Public Works and then 
to the Committee on Finance, by unanimous 
consent. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLU- 
TIONS 


By Mr. HRUSKA (by request) : 

S. 3618. A bill to establish a Working 
Capital Fund in the Department of Jus- 
tice. Referred to the Committee on the 
Judiciary. 

Mr. HRUSKA. Mr. President, I am to- 
day introducing a bill, at the request of 
the Department of Justice, to establish 
within that Department a working capi- 
tal fund. Request is made that it be suit- 
ably referred. 

A working capital fund would provide 
a means by which centrally provided ad- 
ministrative services would be fully fi- 
nanced by the component units of the 
Department of Justice. Such funds are 
presently being used by a number of 
other departments of Government, in- 
cluding the Departments of Agriculture, 
Commerce, HEW, Interior, Labor, State, 
Transportation, and Treasury. 

Presently the Department centrally 
provides such services as printing, graph- 
ics, telecommunications, data processing, 
and payroll services to various of its com- 
ponent divisions, bureaus, and agencies. 
A working capital fund would facilitate 
an equipment depreciation and replace- 
ment factor to be built into the amount 
charged for the services. The funds re- 
ceived from the component units would 
be permitted to accumulate for purchase 
of new equipment as required. 

Should the fund be authorized, the De- 
partment would be required to seek an 
appropriation to provide for its initial es- 
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tablishment. Thereafter, the fund would 
function on the reuse of receipts gener- 
ated by charges for the administrative 
services. 

While I am not necessarily wed to the 
exact structure and detail of this pro- 
posal, I am introducing this bill with the 
expectation that it will serve as focal 
point of congressional discussion and 
consideration of methods of improving 
the financing and accounting for certain 
administrative services provided cen- 
trally by the Department of Justice to its 
constitutent organizations. 

Mr. President, I ask unanimous con- 
sent that the text of the bill, the Attorney 
General letter of transmittal and his 
Department’s explanation of the bill be 
printed in the Recorp at this point. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 3618 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That Chap- 
ter 31 of title 28, United States Code, is 
amended by inserting the following new sec- 
tion at the end thereof: 

“§$ 527. Establishment of Working Capital 
Fund, 

There is hereby established a working capi- 
tal fund for the Department of Justice, 
which shall be available, without fiscal year 
limitation, for expenses and equipment nec- 
essary for maintenance and operations of 
such administrative services as the Attorney 
General determines may be performed more 
advantageously as central services. The cap- 
ital of the fund shall consist of the amount 
of the fair and reasonable value of such in- 
ventories, equipment, and other assets and 
inventories on order pertaining to the serv- 
ices to be carried on by the fund as the 
Attorney General may transfer to the fund 
less related liabilities and unpaid obliga- 
tions together with any appropriations made 
for the purpose of providing capital, The 
fund shall be reimbursed or credited with 
advance payments from applicable appro- 
priations and funds of the Department of 
Justice, other Federal agencies and other 
sources authorized by law for supplies, mate- 
rials, and services at rates which will re- 
cover the expenses of operations including 
accrual of annual leave and depreciation. The 
fund shall also be credited with other re- 
ceipts from sale or exchange of property or 
in payment for loss or damage to property 
held by the fund. There shall be transferred 
into the Treasury as miscellaneous receipts, 
as of the close of each fiscal year, earnings 
which the Attorney General determines to be 
in excess to the needs of the funds, There 
are hereby authorized to be appropriated 
such amounts as may be necessary to provide 
capital for the fund.” 

(2) the section analysis of chapter 31 of 
title 28, United States Code, is amended by 
inserting the following item at the end 
thereof: 

“527. Establishment of Working Capital 

Fund.” 

PROPOSAL To ESTABLISH A WORKING CAPITAL 
FUND IN THE DEPARTMENT OF JUSTICE 

The proposal is to establish a Working Cap- 
ital Fund to provide an improved method of 
financing, managing and accounting for cer- 
tain administrative operations provided 
centrally by the Department of Justice to 
its constituent organizations, 

WORKING CAPITAL FUND 
Definition 

A Working Capital Pund as an intra-gov- 

ernmental revolving fund of working capi- 
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tal authorized by law to finance a cycle of op- 
erations in which the expenditures generate 
receipts which are available for continuing 
reuse without annual reauthorization from 
Congress, 

Need for fund in Department of Justice 

A Working Capital Fund provides for con- 
sumer financing by the user organizations of 
services performed centrally. This permits 
the identification of costs of the various serv- 
ice activities to the organizations while at 
the same time allowing economies of scale by 
performing the functions on a consolidated 
basis. It removes distortions from annual 
accounts caused by the perlodic need to 
buy major equipment items for service func- 
tions, It provides for unforeseeable increases 
in workloads and for an orderly replacement 
of equipment through depreciation charges. 

For some time the Department has been 
faced with the problem of effectively meet- 
ing the increasing demands of its component 
parts for central administrative support sery- 
ices. The use of a working capital fund would 
alleviate many of the difficulties now expe- 
rienced by the Department in meeting these 
growing demands by permitting the reuse 
of receipts generated without annual appro- 
priation from Congress. 

The fund would provide the manpower, 
equipment and materials necessary for the 
operation of such administrative services as 
the Attorney General determines may be 
performed more advantageously under such 
a fund. 

Organizations serviced 

Service would be provided to all organiza- 
tions included in the General Administra- 
tion appropriation and the Legal Activities 
appropriation group as well as to the Bureaus 
of the Department in instances where sery- 
ices are presently provided, the bureaus re- 
quest a new service or the Attorney General 
determines that a service is to be performed 
centrally. 

Services to be included initially 


The services currently planned for inclu- 
sion within the funds are printing and re- 
production, graphics, automatic data proc- 
essing, telecommunications, and payroll. 
These are traditional general service func- 
tions which have been commonly performed 
under Working Capital Funds in many agen- 
cies. 

These are services which are now being 
performed centrally to a substantial degree 
and for which reimbursements are now be- 
ing made to the General Administration ap- 
propriation. These activities offer the most 
obyious benefits and will be most readily 
adoptable to fund operations. 

Capitalization of the fund 

The fund would require an initial appro- 
priation of $500,000, This would provide for 
the initial period of financing—approxi- 
mately 30 calendar days of funding assuming 
the initial years billings to be in the vicinity 
of $6,000,000, The estimate of billings, based 
on currently estimated relmbursements for 
the area to be covered by the fund is 
$6,000,000. 

In addition to the capitalization to be pro- 
vided through the initial appropriation, the 
capital of the fund would include such assets 
pertaining to the services to be carried on 
by the Fund as the Attorney General may 
transfer to the fund. 

Accounting jor jund operations 


Customers serviced by the Fund will be 
charged on the basis of actual costs including 
depreciation as reflected in an accounting 
system approved by the General Accounting 
Office. Costs would be subject to audit by 
the Office of Internal Audit and the General 
Accounting Office. These charges will be fully 
detailed and justified in the regular appro- 


priations for the customer organizations. 
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The buyer-seller relationship established by 
the fund method of operation encourages 
good management and cost consciousness, 
and fixes responsibility for costs and for util- 
ization of resources such as manpower and 
appropriated funds. The fund would also 
assure that the organizations and appropria- 
tions that receive the benefits from the cen- 
tral service are charged the proper amount. 
No services would be provided on a “free” 
basis, 
Management of the fund 


The management responsibilities of the 
fund are to be vested in the Assistant Attor- 
ney General for Administration subject to 
policy direction from the Attorney General. 

To advise and assist the Assistant Attor- 
ney General for Administration in exercising 
his responsibilities in this area, the Depart- 
ment plans to establish a Working Capital 
Fund Advisory Board composed of represent- 
atives of clients or users of the Fund. 

Use of working capital funds by other 
agencies 

The Working Capital Fund method for 
funding and administering central services 
has been authorized for and is being used 
by a number of other departments of the 
government, These include the Departments 
of Agriculture, Commerce, HEW, Interior, 
Labor, State, Transportation and Treasury, 
as well as other major agencies such as the 
General Services Administration. 

The Fund is an effective method of accom- 
modating financial requirements for inter- 
fund activities. 


OFFICE OF THE ATTORNEY GENERAL, 
Washington, D.C. 


THE VICE PRESIDENT, 
U.S. Senate, 
Washington, D.C. 

Dear MR. Vick Present: Enclosed for your 
consideration and appropriate reference is 
a legislative proposal to establish a Work- 
ing Capital Fund in the Department of Jus- 
tice to provide certain service functions on a 
consolidated basis, 

The use of a Working Capital Fund pro- 
vides for consumer financing by the user or- 
ganizations while the services are performed 
centrally. This permits the identification of 
costs of the various service activities in the 
organizations being served. It removes distor- 
tions from annual accounts caused by the 
periodic need to buy major equipment items 
for service functions. It provides for unfore- 
seeable increases in workloads and for an 
orderly replacement of equipment through 
depreciation charges. 

The working capital fund concept is a 
convenient and effective method of accom- 
modating financial requirements for inter- 
fund activities. It is widely used throughout 
the Federal government, including all the 
other cabinet level departments, as well as 
many other major agencies such as the Civil 
Service Commission and the General Services 
Administration. 

The proposed Working Capital Fund for 
the Department of Justice would include the 
following services: 

1. Printing and reproduction services. 

2. Graphic and exhibit services. 

8. Telecommunications services. 

4. Data processing services. 

5. Payroll services. 

The fund would require an initial appro- 
priation of $500,000. This would provide for 
the initial period of financing—approxi- 
mately 45 days; afterwards the fund would 
function on the reuse of receipts generated 
by the services. 

The Office of Management and Budget has 
advised that there is no objection to the 
enactment of this legislation from the stand- 
point of the Administration. 

Sincerely, 
ATTORNEY GENERAL. 
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By Mr. HATHAWAY (for himself, 
Mr. BIBLE, Mr. Javits, and Mr. 
WILLIAM L, Scott): 

S. 3619. A bill to provide for emer- 
gency relief for small business concerns 
in connection with fixed-price Govern- 
ment contracts. Referred to the Commit- 
tee on Banking, Housing and Urban Af- 
fairs. 

Mr. HATHAWAY. Mr. President, I in- 
troduce for myself and for Mr. BIBLE, Mr. 
Javits, and Mr. WILLIAM L. Scort, for 
appropriate reference, & bill to give ex- 
peditious relief to small business con- 
tractors who are currently experiencing 
the effects of the energy crisis and the 
very rapid rate of inflation. Entitled the 
“Small Business Emergency Relief Bill,” 
it would allow the Government agencies 
having contracts with small businesses 
to modify the fixed-price terms of those 
contracts to permit additional compen- 
sation commensurate with the unantici- 
pated recent enormous jump in the rate 
of inflation and give additional time in 
the performance of the contract where 
the energy crisis caused problems for the 
contractor. In addition, this bill would 
require greater use of the economic price 
adjustment clause in contracts with small 
businesses to protect both the Govern- 
ment and the small business contractor 
in the future. 

The need for this bill has become re- 
markably evident from the present work 
of the Government Procurement Sub- 
committee of the Small Business Com- 
mittee. As chairman of this subcommit- 
tee, I have sought to document the cur- 
rent problems that small businesses are 
having in the Government procurement 
field. In this $50 billion of annual con- 
tracting, of which 21 percent or $9.397 
billion, went to small businesses last fiscal 
year, inflation and material availability 
are clearly the foremost difficulties which 
are dragging many small companies to 
the brink of bankruptcy. 

In March, the subcommittee sent a 
questionnaire to small businesses around 
the country. We polled companies in the 
manufacturing, research and develop- 
ment, service, construction, and other 
fields. The questionnaire was designed to 
cover their response to all phases of the 
Government procurement process—from 
the advertising of the contracting op- 
portunity to the payment on the com- 
pleted contract or the claim for addi- 
tional money. 

The results of this survey have been 
most interesting. In questionnaires from 
135 small businesses having 1,349 Gov- 
ernment contracts with a total value of 
nearly $91 million, 83 percent of the 
answers indicated higher than antici- 
pated prices for supplies. Ninety percent 
of the answers complained of late or de- 
layed deliveries of supplies. These statis- 
tics bore out what we had been hearing 
on a daily basis—that the availability of 
supplies to perform a contract were in 
many cases becoming critically short. In- 
stead of receiving delivery on ordered 
components and other supplies in days 
and weeks, the waiting time has gone to 
months and literally years. 

Likewise, the prices for these needed 
supplies have skyrocketed beyond any 
expectation. The result is that the con- 
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tractor is left not only without any profit 
on his contract, but he performs a losing 
contract, if he can perform it at all. 

It is thus not surprising that 71 per- 
cent of the answers to the questionnaire 
indicated that these small firms are bid- 
ding for fewer Government contracts. 
They are turning away from Govern- 
ment procurement opportunities for con- 
tracts with other commercial establish- 
ments when this is possible. 

To look more closely at these problems, 
the Government Procurement Subcom- 
mittee held hearings on May 21, 1974, at 
which several of these small business 
subcontractors testified. The evidence 
they brought of their problems with in- 
fiation and obtaining supplies was most 
impressive. For instance, a Government 
supplier of wax and cleaning supplies 
documented his statement with a show- 
ing that his raw material costs had risen 
between the date of contract award last 
year and today’s prices all the way from 
16 percent to 387 percent for carnauba 
wax. The average percentage increase 
on nine different supplies was 52 percent. 

In another case, a supplier of barbed 
wire described how his cost for galva- 
nized wire had climbed from $10.615 per 
spool when he bid on the contract to 
$18.301 per spool effective May 1, 1974. 
Even if his Government contract had 
contained an escalation clause with the 
usual 10-percent limit, the contractor 
— still be operating at a substantial 
Oss. 

Still another witness described how his 
supplier of castings for 20 years turned 
down all future orders. Alternative 
sources for castings were virtually im- 
possible to find. The supplier simply in- 
dicated that his backlog on orders was 
from 30 to 84 weeks depending on the 
molding unit, and he was reducing the 
number of his customers from 213 to 35. 

These witnesses were representative of 
many, many others experiencing the 
same difficulties. 

The principal reason these small busi- 
nesses are in such a bind is because they 
have fixed-priced contracts which they 
obtained as a result of competition. The 
competition for the contract means that 
they cut their profit to a minimum. The 
fixed-priced contract means that the 
contractor has nowhere to turn if his 
costs are not what he expected. In case 
after case, the subcommittee has copies 
of letters sent by contracting officers to 
these firms, many times expressing sym- 
pathy but in all cases denying any re- 
lief. The Government position consist- 
ently has been that it has no authority 
to give additional money to the con- 
tractor. 

This, of course, is consistent with our 
traditional sense of contracting. The 
entrepreneur accepts the risk when he 
bids on a fixed-price contract. He knows, 
or should know, what his costs of per- 
formance of that contract will be. He 
is able to look at price indexes as well 
as his own supplier costs and determine 
what to expect. Generally, he bids a price 
which he believes will bring a profit yet 
will be low enough to obtain the contract 
over his competitors. Both the Govern- 
ment and the company benefits from this 
procedure. 
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However, of late, this has not been the 
case. Where the annual change in the 
wholesale price index for industrial com- 
modities remained at a steady rate of 
increase of 2.4 in 1970, 2.7 in 1971, and 
2.7 in 1972, the last quarter of 1973 saw 
an enormous jump causing the annual 
change in 1973 to be 12.4. For the first 
quarter of 1874, there was an astounding 
rise of 31.2, You can well see then that 
a contractor who received a fixed-priced 
contract just prior to this uncontrolled 
and enormous inflationary spiral can be 
caught in desperate circumstances. We 
cannot blame this on poor business judg- 
ment when it is on such a broad scale. 
The fault lies with our national eco- 
nomic conditions. Small businesses do 
not generally have the economic resil- 
iency to withstand losses on their Gov- 
ernment contracts like the larger busi- 
nesses. They do not have the capital 
backing nor the borrowing capacity to 
ride out these storms. Hence, one or two 
losing contracts may bring the small 
business to a complete halt, and this, un- 
fortunately, is occurring repeatedly these 
days. 

As I have indicated, small businesses 
are in need of help now, and I believe 
that we must act to provide relief. We, 
the Congress, established a policy in 
the Small Business Act of 1958 which 
requires the procuring agencies of the 
executive department to give a fair pro- 
portion of the contracts and purchases to 
small businesses. We, through the pro- 
curing agencies, have encouraged small 
businesses to seek Government contracts 
through various means—set-asides of 
contracts for small businesses only, cer- 
tificates of competency which give a 
small business extra consideration in 
determining his worthiness for receiving 
a Government contract, special manage- 
ment assistance in his business opera- 
tions, meetings, and conferences designed 
for the small businessman interested in 
Government contracting opportunities, 
and so forth. In short, the Government 
has had an ongoing and successful pro- 
gram of promoting Government con- 
tracts as a means of assisting small busi- 
nesses to grow. 

It has been our belief, often repeated 
on this floor, that small business is es- 
sential to our way of life. In the words of 
the Small Business Act, section 2(a) : 

The essence of the American economic sys- 
tem of private enterprise is free competition. 
Only through full and free competition can 
free markets, free entry into business, and 
opportunities for the expression and growth 
of personal Initiative and individual judg- 
ment be assured. The preservation and ex- 
pansion of such competition is basic not only 
to the economic well-being but to the securi- 
ty of this Nation. 


These are stirring words, but they are 
hollow words if we are not prepared to 
back them up with action when the small 
business is calling for our help, 

Mr. President, I can state, based on 
documented evidence that, there are 
many small businesses today in deep 
trouble to the point of bankruptcy be- 
cause of the Government contracts they 
are trying to honor. The Government has 
unwittingly set a trap, which has snared 
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the very businesses we thought we were 
helping. 

The procuring agencies are saying that 
they are powerless in providing the 
means of rescue. They claim that they do 
not have the authority to allow addi- 
tional money on these fixed-priced con- 
tracts regardless of the effect of infla- 
tion on the contractor. It is my impres- 
sion that there are officials in these agen- 
cies who are sincerely worried about this 
problem and would gladly provide assist- 
ance if they were capable. 

The small business emergency relief 
bill would provide the authority these 
officials need. It has essentially three 
parts: First, authority to amend the 
contract price commensurate with the 
inflation of costs the contractor has ac- 
tually experienced; second, recognition 
that the effects of the energy crisis can 
be an excusable delay rather than a 
cause of defaulting the contractor; and 
third, the requirement that Govern- 
ment contracts with small business have 
a realistic economic price adjustment 
clause to obviate this problem in the fu- 
ture. 

In these remarks, I have not concen- 
trated on what the effect of the energy 
crisis has been on the small business con- 
tractors. I believe that it is evident to 
all of us that the energy crisis had some 
exceedingly broad implications to the 
business world, The shortages of petro- 
leum products and byproducts, reduction 
of electrical power, and the many other 
ramifications means unusual hardships 
for the small businessman. In some cases, 
it has delayed his performance on Gov- 
ernment contracts. This further compli- 
cated his financial dilemma and exag- 
gerated the effects of inflation on his 
operations. As a further means of recog- 
nizing the hardship brought on by the 
energy crisis, it would seem to me appro- 
priate that we legislatively provide that 
this is an excusable cause for delay, if 
that did in fact occur. The Government 
should not be adding to the difficulties 
of the contractor by declaring him in de- 
fault of his contract for a cause which 
was clearly beyond his control. 

Mr. President, I urge the support of 
my colleagues for this bill and ask 
unanimous consent to have the text of 
the bill printed in the Recorp at the con- 
clusion of my remarks. 

There being no objection, the bill was 
ordered to he printed in the RECORD, as 
follows: 

S. 3619 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 

Secrionw 1. This Act may be cited as the 

“Small Business Emergency Relief Act.” 
POLICY 

Sec. 2. It is the policy of Congress to pro- 
vide equitable relief to small business con- 
cerns which have fixed price government 
contracts in cases where such concerns en- 
counter significant and unavoidable difficul- 
ties during performance because of the en- 
ergy crisis or rapid and unexpected escala- 
tions of contract costs. 

AUTHORITY 

Sec. 3. (a) The head of any agency of the 
Federal Government or his delegate shall 
make appropriate modification in the terms 
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of an existing fixed price contract or a fixed 
priced contract completed after Dec. 31, 
1972, with a small business concern which 
demonstrates that (i) during the perform- 
ance of the contract, it has experienced sig- 
nificant unanticipated cost increases directly 
related to the contract, and (2) the condi- 
tions which caused such increases were not 
peculiar to that particular small business 
concern but were generally experienced by 
other small business concerns in the mar- 
ket at that time. 

(b) If a small business concern in per- 
formance of a fixed price government con- 
tract experiences or has experienced short- 
ages of petroleum products or other prod- 
ucts in short supply, or products or com- 
ponents manufactured or derived therefrom 
or impacted thereby, and such shortages re- 
sult in a delay in the performance of a con- 
tract, the delay shall be deemed to be an ex- 
cusable delay under the terms of any de- 
fault clause in the contract. 

(c) To protect the interests of both the 
Federal Government and small business con- 
cerns, each agency of the Federal Govern- 
ment shall include in any fixed price con- 
tract with a small business concern an eco- 
nomic price adjustment clause which pro- 
vides for upward or downward adjustments 
in the contract price based on cost increases 
or decreases experienced by the small busi- 
ness concern in the performance of the con- 
tract, 


By Mr. MAGNUSON (for himself 
and Mr. Cotton) (by request) : 

S. 3620. A bill to amend the Natural 
Gas Pipeline Safety Act of 1968, as 
amended, to authorize additional appro- 
priations, and for other purposes. Re- 
ferred to the Committee on Commerce. 

Mr. MAGNUSON. Mr. President, I in- 
troduce by request, for appropriate ref- 
erence, a bill to amend the Natural Gas 
Pipeline Safety Act of 1966, as amended, 
to authorize additional appropriations, 
and for other purposes, and ask unani- 
mous consent that the letter of transmit- 
tal be printed in the Recorp with the text 
of the bill. 

There being no objection, the letter 
and bill were ordered to be printed in 
the Recorp, as follows: 

THE SECRETARY OF TRANSPORTATION, 
Washington, D.C., May 16, 1974. 
Hon. GERALD R. Forp, 
President oj the Senate, 
Washington, D.C. 

DEAR MR. PRESDENT: There is transmitted 
herewith a draft of a proposed bill “To amend 
the Natural Gas Pipeline Safety Act of 1968, 
as amended, to authorize additional appro- 

priations, and for other purposes.” 

The Natural Gas Pipeline Safety Act of 
1968 (the Act) was last amended in 1972, at 
which time appropriations were authorized 
through fiscal year 1974. Our draft bill would 
amend the Act to permanently authorize ap- 
propriations to the Secretary of 
tion to administer the Act. Also, it would au- 
thorize separate annual appropriations spe- 
cifically for grants-in-aid to the States for 
the conduct of pipeline safety programs. 

The 1972 amendments to the Act author- 
ized annual appropriations for each of the 
fiscal years 1972, 1973, and 1974. The amounts 
authorized for each year covered both the 
costs of the program and 
grants to States to conduct paino safety 
programs. In yiew of the of Trans- 
portation’s continuing responsibilities in ad- 
ministering the Act, we are proposing that 
appropriations be permanently authorized 
for the administrative costs of the program. 
With respect to authorization of appropria- 
tions for grants-in-aid to the States, we will 
continue to propose annual legislative au- 
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thorizations. These proposals would make the 
authorizations for the gas pipeline program 
consistent in form with the statutory au- 
thorizations for other programs conducted 
by the Department. 

Administrative expenses may vary from 
year to year because of pay raises, personnel 
changes, and other unforeseen program re- 
quirements, The authorization language we 
are proposing for such expenses is custom- 
arily used for programs of this kind and will 
provide flexibility necessary to accommodate 
changing needs without diminishing Con- 
gress’ control of program levels through the 
normal appropriation process. 

Also, we believe it will be helpful to the 
States if grant-in-aid funds are separately 
identified in the authorizing legislation. The 
States would thereby be apprised as much as 
3 years in advance of the maximum amounts 
of grant-in-aid funds which will be avail- 
able to them. This will enable States to plan 
their programs more effectively and allow 
time for them to adopt any necessary con- 
forming legislation. 

A similar letter is being sent to the Speaker 
of the House of Representatives. 

The Office of Management and Budget ad- 
vices that from the standpoint of the Admin- 
istration’s program, there is no objection to 
the submission of this proposed bill to the 
Congress. 

Sincerely, 
CLAUDE S. BRINEGAR. 
S. 3620 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Natural Gas Pipe- 
line Safety Act Amendments of 1974”. 

Sec. 2. Subsection 5(c) of the Natural Gas 
Pipeline Safety Act of 1968, as amended (49 
U.S.C. 1671) is amended by renumbering 
paragraphs (2) and (3) as (3) and (4) re- 
spectively, and by inserting a new paragraph 
(2) as follows: 

“(2) Funds authorized to be appropriated 
by section 15(b) of this Act shall be allo- 
cated among the several States to aid in 
the conduct of pipeline safety programs 
approved in accordance with paragraph (c) 
(1) of this section.” 

Sec. 3. The text of section 15 of the Act 
is amended to read as follows: 

“Sec. 15. (a) There are authorized to be 
appropriated such sums as are necessary for 
the purpose of carrying out the provisions 
of this Act, except that the funds appro- 
priated pursuant to this subsection shall not 
be used for Federal grants-in-aid. 

(b) For the purpose of carrying out the 
provisions of subsection 5(c) of this Act, 
there is authorized to be appropriated for 
Federal grants-in-aid, the sum of $1,200,000 
for the fiscal year ending June 30, 1975; the 
sum of $1,450,000 for the fiscal year ending 
June 30, 1976; the sum of $1,700,000 for the 
fiscal year ending June 30, 1977; and the 
sum of $1,950,000 for the fiscal year ending 
June 30, 1978.” 


By Mr. ABOUREZE: 

S. 3621. A bill to amend section 3732 
of the Revised Statutes relating to con- 
tracts and purchases on behalf of the 
United States in the absence of authori- 
zation by law or appropriations therefor, 
and for other purposes. Referred to the 
Committee on Armed Services. 

Mr. ABOUREZE. Mr. President, I am 
today introducing a bill to limit defi- 
ciency spending by the Defense Depart- 
ment. Present law allows the Depart- 
ments of the Army, Navy, and Air Force 
to make contracts or purchases in ad- 
vance of appropriations for clothing, 
subsistence, forage, fuel, quarters, trans- 
portation, or medical and hospital sup- 
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plies (41 U.S.C. 11). Once the Pentagon 
obligates funds for those purposes, Mem- 
bers of Congress must appropriate what- 
ever funds are necessary to liquidate the 
obligations. Close to $2 billion has been 
obligated in recent years through this 
backdoor device. 

This extraordinary authority dates 
back to the so-called “feed and forage” 
law which evolved during the 1820 to 
1861 period. This law originated under 
conditions and circumstances that have 
no bearing today. It was needed a cen- 
tury ago to protect our soldiers located 
in remote frontier outposts, living a pre- 
carious existence and forced to disband 
in the event that Congress failed to ap- 
propriate funds on time. No one could 
make that argument today. Congress is 
in session almost year-round, protecting 
agencies with continuing resolutions 
when appropriations are late and pro- 
viding additional funds through supple- 
mental appropriations as the year pro- 
gresses. 

A century ago executive agencies were 
being stripped of their authority to 
transfer funds between accounts, to use 
balances on hand from prior years, and 
other forms of discretionary spending 
authority. Today the Pentagon has 
ample use of multiyear funds, transfers, 
reprograming, contingency funds, stock 
funds, and other means of adjusting to 
new and unexpected demands as the 
year unfolds. The feed-and-forage law 
served a useful purpose a century ago; 
it does not today. 

In fact, it serves only to downgrade 
Congress power of the purse, to turn us 
into a perfunctory agency instead of a 
vital instrument for determining na- 
tional priorities. Nothing is more basic 
than reserving to Congress, and to Con- 
gress alone, the decision where to com- 
mit public funds—to decide where our 
resources should be used. We can no 
longer delegate such a fundamental 
responsibility to nonelected agency 
officials. The whole thrust of budget 
reform legislation, now in conference, is 
to place spending and budget priorities 
back under the control of Congress. It is 
completely inconsistent with that legisla- 
tion to allow an agency authority to 
commit national resources on such a vast 
scale without congressional participa- 
tion. 

The leadership of the Senate Armed 
Services Committee has recognized the 
serious need to consider this outdated 
provision of the law. I commend them 
for that, and I look forward to the up- 
coming hearings on this issue. 

I ask unanimous consent that the bill 
be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3621 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
3732 of the Revised Statutes (41 U.S.C. 11) 
is amended by— 

(1) striking out in subsection (a) the fol- 
lowing: “, except in the War and Navy De- 
partments, for clothing, subsistence, forage, 
fuel, quarters, or transportation, which, how- 
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ever, shall not exceed the necessities of the 
current year"; 

(2) striking out the subsection designa- 
tion “(a)” at the beginning of such section; 
and 

(3) striking out subsection (b) of such 
section. 

Sec. 2. The first proviso contained in the 
paragraph entitled “Medical and Hospital 
Department”, under the heading “MEDICAL 
DEPARTMENT”, in the Act entitled “An Act 
making appropriations for the support of the 
Army for the fiscal year ending June 
thirtieth, nineteen hundred and seven” ap- 
proved June 12, 1906 (34 Stat. 240), is 
amended by striking out the following: “, ex- 
cept in the War and Navy Departments, for 
clothing, subsistence, forage, fuel, quarters, 
transportation, or medical and hospital sup- 
plies, which however, shall not exceed the 
necessities of the current year”. 


By Mr. BENNETT: 

S. 3622. A bill to extend for 3 years the 
requirement of increased payments to 
States under medicaid plans for com- 
pensation or training of inspectors of 
long-term care institutions. Referred to 
the Committee on Finance. 

EXTENSION OF FULL FUNDING FOR 
HOME SURVEYORS 

Mr. BENNETT. Mr. President, I am in- 
troducing a bill today to extend full 
Federal funding for title XIX nursing 
home surveyors for an additional 3 
years. This bill is necessary to allow 
States to continue their efforts to com- 
ply with the explicit and demanding in- 
spection and monitoring guidelines for 
long-term medical care institutions un- 
der the new ICF program. In most cases, 
the surveying expertise required to im- 
plement ICF standards lies in the States 
rather than in the Federal regional of- 
fice. In the remaining cases, full Fed- 
eral funding would allow the States to 
increase their expertise. At this time, 
however, State survey agencies are faced 
with the dilemma of increased require- 
ments to be met in the face of major re- 
ductions in funding. Small States, par- 
ticularly, would find it impossible to con- 
tinue their efforts to implement the new 
standards without full Federal funding, 
as they do not have legislatures in ses- 
sion that could authorize the expendi- 
ture of State funds for that purpose. 

It would not be right for the Congress 
to adopt necessary guidelines to insure 
the proper functioning of long-term care 
institutions and then fail to provide the 
means for these guidelines to be imple- 
mented. Inasmuch as the States have 
acted expeditiously and in good faith to 
implement this program as designed by 
Congress, I think it only fair to allow 
them to continue to do so by extending 
full funding through June 30, 1977. 


NURSING 


By Mr. MOSS: 

S. 3623. A bill to amend title 5, United 
States Code, to guarantee to each em- 
ployee in the competitive service who has 
completed the probationary or trial pe- 
riod, the right to a hearing, a hearing 
transcript, and all relevant evidence 
prior to a final decision of an agency to 
take certain action against such an em- 
ployee, and for other purposes. Referred 
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to the Committee on Post Office and Civil 
Service. 
DUE PROCESS FOR FEDERAL EMPLOYEES 


Mr. MOSS. Mr. President, I am intro- 
ducing today a bill that will guarantee 
to Federal employees the right to a 
prompt evidentiary hearing prior to re- 
moval or suspension without pay. 

Legislation to establish this funda- 
mental right is long overdue. In fact, it 
is somewhat surprising that there is still 
a need for such legislation. Some 
agencies have already established the 
right to a pretermination hearing under 
their own regulations and procedures, 
and one would think that by now, the 
right to a hearing would be firmly es- 
tablished throughout the Federal service. 

Unfortunately, this is not the case. 
Many agencies still do not recognize the 
right of their employees to hear the evi- 
dence against them before termination 
or suspension. The seriousness of this 
situation has been brought to my atten- 
tion by the National Treasury Em- 
ployees Union. 

When employees have brought suit, 
claiming the right to a hearing, the 
courts have left the matter up in the 
air. The recent Supreme Court decision 
in Arnett against Kennedy addressed the 
question of pretermination rights of 
Federal employees, but did not speak di- 
rectly on the question of the right to a 
hearing. 

The courts have not acted decisively 
to delineate the pretermination rights of 
Federal employees, mainly because they 
have not had clear statutory guidelines. 
There presently is no statute that clearly 
mandates executive agencies to promul- 
gate uniform regulations in this area. 

The purpose of this bill is to provide 
such a mandate. The bill states that 
every Civil Service employee who has 
completed the trial period is entitled to: 
First, 30-day written notice of suspen- 
sion or termination action; second, ac- 
cess to all evidence relevant to the ac- 
tion; third, a hearing before a hearing 
examiner at which the employee may be 
represented by counsel, present evidence, 
and cross-examine witnesses; fourth, a 
copy of the verbatim transcripts of the 
hearing, and fifth, a written decision by 
the hearing examiner. 

These procedures would provide Fed- 
eral employees with at least a minimum 
of due process, and would go a long way 
to insure that they are not removed 
arbitrarily or capriciously. 

Mr. President, the main argument for 
this legislation is one of the simple 
human rights. But we should also note 
that it would have the effect of strength- 
ening our Federal Service. 

This past week we learned that the 
Senate Watergate Committee has found 
evidence that during the 1972 election 
campaign administration officials at- 
tempted to subvert the regular work of 
various Government agencies and to use 
these agencies to further blatantly po- 
litical ends. When Federal employees are 
faced with such pressures and blandish- 
ments, they obviously need some protec- 
tion under the law. 
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We must make certain that the men 
and women in the civil service are de- 
voted to the public good and service of 
their country, and not to the occasional 
arbitrary whims or misguided judgments 
of their superiors. It obviously will be 
easier for them to speak out, to criticize, 
to devote themselves to the public good, 
if they do not face the threat of arbi- 
trary dismissal. 


By Mr. DOLE: 

S. 3624. A bill to provide for emer- 
gency financing for livestock producers. 
Referred to the Committee on Agricul- 
ture and Forestry. 

LIVESTOCK PRODUCER AND CONSUMER PROTEC- 
TION ACT OF 1974 

Mr. DOLE. Mr. President, I offer this 
bill today to protect livestock producers 
from economic disaster and to protect 
consumers from exorbitant meat prices 
in coming months and years due to a 
potential loss of our meat producing ca- 
pacity. Cattlemen and other livestock 
producers do not want a handout from 
the Federal Government. They do need 
protection from financial disaster. Con- 
sumers do not want subsidized food, paid 
for with tax dollars. They do need pro- 
tection from exorbitant meat prices and 
they need a steady and reliable supply 
of meat, This bill would help achieve 
those objectives. 

SEVERE DEPRESSION IN LIVESTOCK INDUSTRY 


A great deal has been said recently on 
the Senate floor about the tremendous 
financial losses being suffered by the 
livestock industry. The livestock pro- 
ducers in Kansas and in numerous other 
States are on the verge of bankruptcy. 
Some of them have already been forced 
out of business. This is why I have met 
with the President and administration 
officials, have introduced legislation to 
embargo meat imports, and have taken 
other actions in the Senate and with 
the administration. 

Prices for meat-producing animals 
have plummeted to new lows in recent 
days. Experis indicate that the prices 
being paid for cattle now have not been 
seen for more than 10 years. At the same 
time, prices for feed, baling wire, fuel, 
machinery, and other essential materials 
have continued to climb steadily up- 
ward to reach levels double and triple 
the prices on the same goods of only a 
year ago. 

CONSUMER STANDS TO LOSE MOST 

The story of repeated $150 to $300 
loses on choice steers has been told many 
times before this legislative body. Those 
of us from livestock producing States 
know and understand the situation well, 
as should those of us who represent pre- 
dominantly urban and consumer States. 

Those Senators from consumer areas 
should be as concerned about these de- 
velopments as the rest of us. With cattle- 
men selling off their cowherds, liquidat- 
ing their breeding stock, cashing in their 
land and feeding facilities and sometimes 
going completly out of business, the 
future supply of choice beef is seriously 
threatened. Once our producing herds 
have been slaughtered and our livestock 
facilities have been sold, it becomes a long 
road back to our present level of produc- 


CONGRESSIONAL RECORD — SENATE 


tion. That road is never traveled as 
cheaply as the road we have just been 
over to reach the existing level of produc- 
tion. 

It would cost more to rebuild cowherds. 
It would cost more for catilemen to get 
back in business—if they come back at 
all. These increased costs would have to 
be passed on to consumers through the 
price of retail meat. 

So to avoid these higher costs to con- 
sumers, we need to hold our present live- 
stock industry together until this crisis 
is over. My bill is designed to accomplish 
that—for the benefit of producers and 
consumers. 

HANDOUTS NOT WANTED 


Mr. President, several bills have been 
introduced in the Senate to provide loans 
to cattlemen, and hog and other live- 
stock producers, at reduced interest rates. 
I have not given my support to these 
measures. 

I have met and talked to a large num- 
ber of cattlemen, their representatives, 
and their organizations. I have also 
taiked with their bankers. Almost to a 
man, they have opposed Government- 
subsidized loans. 

The cattle business and other livestock 
industries have traditionally been inde- 
pendent of Government assistance. They 
are proud of their tradition of self- 
sufficiency. 

Cattlemen understand the problems of 
consumers. They do not want to saddle 
consumers with higher meat prices 
through a loan program subsidized by tax 
dollars. 

Cattlemen do want to supply choice, 
abundant, and reasonably priced beef. 
To do this, they must stay in business 
until this depression in the market is 
over. The depressed market will end, but 
until it does, this measure is needed to 
keep livestock producers in business. 

GOVERNMENT INTERFERENCE OPPOSED 


Men in the livestock business also op- 
pose Government interference in their 
operations. They are concerned, and 
properly so, that a subsidized loan pro- 
gram would invite Federal involvement. 

As bankers have pointed out, subsi- 
dized loan programs already exist under 
the Farmers Home Administration. For 
all these reasons, a subsidized loan pro- 
gram is not needed or wanted. 


LOAN GUARANTEE PROVIDES PROTECTION 


What is needed is a loan guarantee 
program at market interest rates, as my 
bill provides. This measure would permit 
banks to stay with cattlemen on their 
existing operating loans and provide the 
necessary additional funds to purchase 
livestock and feed to stay in the business. 
Through this protection, we would not 
lose our meat producing capacity. 

Since these loans would be made by 
commercial enterprises at the normal 
market interest rate, the cost of the Gov- 
ernment would be minimal. Loans would 
be guaranteed at not more than 90 per- 
cent of the loan volue. With the custo- 
mary reliability of cattlemen and other 
livestock producers in repaying debts, the 
expense to the Federal Government could 
be expected to be essentially nothing. At 
the same time, we can prevent the pos- 
sible collapse of the livestock industry. 
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Mr. President, I believe this is the best 
measure to insure consumers of an ade- 
quate, reasonable priced supply of beef, 
protect livestock producers, from bank- 
ruptcy, and prevent additional strains on 
the economy, without putting large addi- 
tional costs on the Government. I urge 
every Senator to support this measure, 
whether his constituents be producers or 
consumers. 

I ask unanimous consent that the text 
of the bill be printed at this point in the 
RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3624 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SECTION 1, That this Act may be cited as 
the “Livestock Producer and Consumer Pro- 
tection Act of 1974”. 

Sec. 2. The Consolidated Farm and Rural 
Development Act (7 U.S.C. 1921) is amended 
by adding at the end thereof a new section 
as follows: 

“Sec. 345. (a) The Secretary is authorized 
and directed to provide financial assistance 
to individuals who are primarily engaged in 
farming, ranching, or livestock feeding for 
the purpose of breeding, raising, fattening, 
or marketing livestock by guaranteeing loans 
made by any Federal or State chartered bank, 
savings and loan association, cooperative 
lending agency, or other approved lender: 
Provided, That no contract guaranteeing any 
such loan by such lender shall require the 
Secretary to participate in more than 90 
per centum of any loss sustained there- 
on. 

“(b) Loans guaranteed under this section 
may be made for the financing or refinancing 
of livestock breeding, raising, fattening, or 
marketing operations when the applicant's 
usual credit source is unable or unwilling to 
provide additional credit without the guar- 
antee provided herein. 

“(c) The Secretary shall make all loan 
guarantees under this subtitle upon the full 
personal liability of the borrower and upon 
such security and terms as the Secretary 
may prescribe. 

“(d) Loan guarantees outstanding under 
this section shall not exceed $3,000,000,000 
at any one time: Provided, That the Secre- 
tary may use the funds created in section 
309 of the subtitle to pay to the holder of 
any notes any defaulted installment or, upon 
assignment of the note to the Secretary at 
the Secretary's request the entire balance 
due on the loan. 

“(e) Guarantees under this section shall 
not be included in the totals of the budget 
of the United States Government and shall 
be exempt from any general limitation im- 
posed by statute on expenditures and net 
ener, (budget outlays) of the United 


By Mr. DOMENICI (for himself, 
Mr. STAFFORD, Mr. MCCLURE, 
Mr. RANDOLPH, and Mr, BAKER) : 
S. 3625. A bill to provide for the re- 
cycling of used oil, and for other pur- 
poses. Referred to the Committee on 
Public Works and then to the Commit- 
tee on Finance, by unanimous consent. 
Mr. DOMENICI. Mr. President, I am 
introducing today, on behalf of myself 
and Senators RANDOLPH, BAKER, STAF- 
FORD, and MCCLURE, a bill to create a 
National Oil Recycling Act. 
Mr. President, more and more, in re- 
cent years, we have been becoming a 
throwaway society. It was revulsion at 
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the degradation of our land by the wastes 
which we so carelessly discarded which 
led to strong pressure to protect and 
rehabilitate our environment and the 
environmental laws which the Congress 
had the wisdom to enact. Still, the habits 
of decades combined with the cost of 
cleaning up have made responses to en- 
vironmental needs less than whole- 
hearted in many cases. 

The recent energy crunch rubbed our 
noses in the dirt again. It was made 
vividly clear to us that the world’s re- 
sources are limited, that we have been 
going through them as if there were no 
tomorrow and that we could not con- 
tinue in that way for long without get- 
ting ourselves into serious trouble, let 
alone our children. From a parochial 
concern of foresters, farmers, and enyi- 
ronmentalists, conservation has taken on 
a broader and more personal meaning 
for all Americans. 

There are some situations where it 
appears that solutions to our energy 
problems work at cross purposes to our 
plans to clean up our environment. More 
generally, though, reducing energy use 
also reduces pollution. The same thing is 
true of materials which are in increas- 
ingly short supply, from paper to plati- 
num. We gain both ways if we can cut 
down on the amount of waste which we 
have to burn, bury, or flush into our 
waterways. 

One way to do that is to recycle waste 
materials. I have previously introduced 
a bill, S. 3277, to encourage full recovery 
of energy and other resources from solid 
waste and to protect health and the en- 
vironment from the adverse effects of 
solid waste disposal. I am pleased to re- 
port that 15 of my colleagues have joined 
in cosponsoring that bill, and that it will 
soon be taken up by the Public Works 
Committee. 

The bill I am introducing today is 
aimed at another aspect of the waste 
problem. This is the recycling of used oil. 

Mr. President, each year in this coun- 
try we generate more than 1 billion gal- 
lons of waste oil. That is nearly 100,000 
barrels per day. Less than 40 percent of 
it is processed for reuse, either as lube oil 
or for fuel. The rest is dumped on the 
ground or in sewers; a little is used for 
oiling roads and hogs. This is a waste of 
a precious resource and an insult to the 
environment which we can no longer 
tolerate. 

The business of collecting and re- 
processing waste oil has never been a lu- 
crative one. Much of the oil that is re- 
covered is treated in very cursory fashion 
and burned as fuel oil, releasing the lead 
that accumulates in crankcase oil into 
the atmosphere. The serious and re- 
putable rerefiner is a fast disappearing 
breed. In 1965, there were 160 such com- 
panies; now fewer than 40 remain. Their 
refining capacity has fallen to 100 mil- 
lion gallons per year, a small fraction of 
the total waste oil generated. The eco- 
nomics of careful reprocessing has sim- 
ply been unfavorable. 

The thrust of this bill is to help re- 
establish a more favorable economic 
climate for the recovery and rerefining 
of waste oil. Several approaches are 
taken, none of which is a major policy 
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change in itself, but the sum of which 
should provide incentive for competent 
operators to expand existing capacity or 
to enter the industry in areas where no 
rerefining capacity exists now. 

Quality standards for recycled oil will 
ensure that it is as good as, or better 
than, new oil for the same purposes, and 
the EPA will see to it that labels on re- 
cycled oil reflect its quality. This should 
go a long way toward removing the stig- 
ma which has been attached to recycled 
oil, in part as a result of poor products 
turned out in the past by operators in- 
terested in making a fast buck instead of 
a quality product. 

As an example for other consumers, 
the Federal and State governments would 
be encouraged to use recycled oil, and 
EPA would oversee State programs to 
license and monitor collectors and re- 
cyclers. Contracts discouraging the use of 
recycled oil would be prohibited. 

Research on new processes and tech- 
nology for recycling of waste oil would 
be promoted through funds authorized to 
be appropriated to EPA. In addition, 
funds would be provided to the Depart- 
ment of Commerce for the development 
of standards and test methods for re- 
cycled oil quality. 

Finally, changes would be made in the 
existing excise tax structure to reestab- 
lish the situation which existed 10 years 
ago, when the rerefining industry was 
able to compete with producers of new 
oil. 
Mr. President, this bill fills an impor- 
tant gap in the current legislative effort 
to deal with our energy and environmen- 
tal problems. I invite my fellow Senators 
to join me again in cosponsoring this 
bill. I ask unanimous consent that the 
bill be printed in its entirety in the 
Recorp at the conclusion of my remarks. 

Mr. President, I have conferred with 
the Parliamentarian and with the leaders 
on both sides, and I ask unanimous con- 
sent that the bill be referred to the Com- 
mittee on Public Works and then the 
Committee on Finance to consider that 
portion of the bill which falls within its 
jurisdiction. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3625 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “National Oil Re- 
cycling Act.” 

PURPOSES 

Sec. 2. In view of the purposes of the Solid 
Waste Disposal Act to promote resource re- 
covery systems which preserve and enhance 
the quality of air, water, and land resources 
it is the purpose of this Act to establish an 
effective program to promote the recycling of 
used oll. 

DEFINITIONS 

Sec. 3. For the purposes of this Act— 

(1) the term “used oil” means all oil 
which has through use been contaminated 
by physical or chemical impurities which 
have not been removed by subsequent re-re- 
fining or other processing; 

(2) the term “recycled oil” means used oil 
which has been re-refined or otherwise pro- 
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cessed to remove the physical and chemical 
contaminants acquired through use, which 
by itself or when blended with new oil or 
additives is substantially identical or supe- 
rior to new oil intended for the same pur- 
poses; 

(3) the term “new oil” means all oil 
which has been refined from virgin oil and 
may or may not contain additives, but has 
never been used, and does not include used 
oil or recycled oil; 

(4) the term “lubricating oil” means ali 
oil regardless of origin, which— 

(A) is suitable for use as a lubricant, or 

(B) is sold for use as a lubricant; 

(5) the term “hydraulic oil” means all oil 
which is used primarily to transmit power or 
pressure, but which may also serve lubricat- 
ing and other functions; 

(6) the term “cutting oil” means all oil 
which is used primarily in cutting, milling. 
and machining operations (including forg- 
ing, drawing, rolling, shearing, punching, and 
stamping), but which may also serve lubri- 
cating and other functions; 

(7) the term “fuel oil” means all oil 
which has been refined, re-refined, or other- 
wise processed for the purpose of being 
burned to produce heat; 

(8) the term “automotive oll” means all 
oll, including lubricating oil and hydraulic 
oil, which is used in automobiles, trucks, 
buses, motorcycles, and all other motor ve- 
hicles which travel on roads and highways; 

(9) the term “industrial oil” means all oil 
exclusive of virgin oil, fuel oil, oils used 
for cooking and medicinal purposes, and 
automobile oil, and includes, but is not 
limited to, lubricating oil, hydraulic oil, and 
seed oll when such olls are not automotive 
oils; 

(10) the term “used oil collector” means 
any person who controls a system which 
functions to retrieve or collect used oil for 
Sale or transfer to oil recycling facilities, or 
for other methods of disposal; and 

(11) the term “used oil recycler’ means 
any person who re-refines or otherwise proc- 
esses used oil to remove its physical and 
chemical contaminants. 

FEDERAL ENCOURAGEMENT OF THE USE OF 
RECYCLED OIL 


Sec, 4. All Federal officials shall act within 
their authority to encourage the use of re- 
cycled ofl. Such action includes, but is not 
limited to— 

(1) procuring recycled automotive and in- 
dustrial oils for all military and nonmilitary 
Federal uses, whenever such recycled oils are 
available at prices competitive with those of 
new oil produced for the same purposes; 

(2) requiring all persons contracting with 
the Federal Government to use recycled oil in 
performing such contracts, whenever re- 
cycled oils are available at prices competitive 
wtih those of new oil produced for the same 
purposes; 

(3) educating the Government and private 
sectors of the economy as to the merits of 
recycled oil, and the need for its use in order 
to reduce the drain on the Nation’s oil re- 
serves and minimize the disposal of used oil 
in ways harmful to the environment; and 

(4) where necessary, assisting and encour- 
aging the development of performance stand- 
ards and specifications, and systematic and 
economical testing procedures to facilitate 
the comparison of recycled oil with new oil. 

STATE REGULATION AND ENCOURAGEMENT 

Sec. 5. (a) This Act shall in no way pre- 
empt State regulation of recycled oil or used 
oil disposal whenever such regulation pro- 
vides for stricter control of recycled oil or 
used oil than provided for by Federal law. 

(b) The States should encourage the use of 
recycled oil in order to accomplish the pur- 
poses of this Act. In order to qualify for 
Federal grants under section 11 of this Act, 
a State shall adopt laws, regulations, and ad- 
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ministrative machinery which shall provide 
for, but not be limited to— 

(1) requiring that used oil collectors ob- 
tain a State permit prior to engaging in used 
oil collecting activities, and such permits 
shall require, as a minimum, information 
pertaining to methods for collecting, storing, 
transferring, and disposing of used oil, as 
well as the identity of used oil sources, pur- 
chasers, transferees, and disposal sites; 

(2) requiring that used oil recyclers obtain 
a State permit prior to engaging in recycling 
operations and such permits shall require, 
as a minimum, information identifying— 

(A) the sources and quantities of used oil 
to be acquired for recycling; 

(B) the recycling facility's plant size and 
operating capacity; 

(C) the specific recycling technologies to 
be utilized; 

(D) the quantities and grades of recycled 
oil to be produced; and 

(E) the methods of disposing of the waste 
byproducts; 

(3) when recycled oil is available at prices 
competitive with new oil produced for the 
same purpose, using recycled oil for all 
automotive and industrial uses of the State 
government, and requiring all parties con- 
tracting with the State to use recycled oil 
in the performance of such contracts; 

(4) regulating the retail sales of automo- 
bile oil so as to encourage the recycling of 
used oil; 

(5). prohibiting the use of used oil as fuel 
oil or for the oiling of State roads, unless 
such oil has been processed to meet the 
minimum standards for such uses estab- 
lished by Federal and State pollution control 
laws; and 

(6) educating the public and private sec- 
tors of the State as to the merits of recycled 
oil, and the need for its use in order to re- 
duce the drain on the Nation's oil reserves 


and minimize the disposal of used oil in ways 
harmful to the environment. 


LABELING OF RECYCLED OIL 
Sec. 6. (a) The Administrator of the En- 
vironmental Protection Agency shall pro- 
muigate regulations with respect to the 
labeling of recycled oil in order to carry out 
the purpose of this Act. As of the effective 
date of such regulations, any decision or 
regulation of the Federal Trade Commission, 
or of any State or local government, requiring 
that recycled oil which is sold for a purpose 
designated in such regulations of the Ad- 
ministrator be labeled as “previously used” 
or “reprocessed” oil shall cease to have effect 
and shall be repealed by operation of law. 
(b) The Administrator shall also promul- 
gate regulations requiring all containers of 
automotive and industrial oll, both new and 
recycled, to bear labels relating to the proper 
disposal of such oils after use. 
RESTRICTIVE CONTRACTS PROHIBITED 


Sec. 7. (a) It shall be unlawful for any 
person to enter into any contract or agree- 
ment where the intent of such contract or 
agreement is to discourage. the recycling of 
used oil. 

(b) Violations of subsection (a) are sub- 
ject to a fine of $50,000 for each violation 
thereof, or imprisonment for a term not to 
exceed one year, or both. 

RECORDS 

Sec, 8. (a) Users of more than 100 gal- 
lons of industrial oil per year shall maintain 
complete records of— 

(1) the quantities and types of all oils 
purchased for industrial use; 

(2) the quantities and types of all in- 
dustrial oils consumed during use; and 

(3) the quantities and types of all in- 
dustrial oils disposed of after use— 

(A) by in-house recycling; 

(B) by delivery to or pickup by used oll 
collectors or used oil recyclers; or 

(C) by any other method of disposal. 
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(b) Used oil recyclers shall maintain com- 
plete records of— 

(1) the quantities and types of all used 
oil acquired; 

(2) the quantities and types of all new oil 
acquired for use in blending recycled oil; 

(3) the qualities, types, and sources of 
sale or other disposal of all recycled oil pro- 
duced; and 

(4) the quantities, types, and places of 
disposal of all waste byproduct generated 
in the recycling process. 

(c) Used oil collectors shall maintain 
complete records of— 

(1) the quantities and types of used oil 
collected; and 

(2) the quantities and types of used oil— 

(A) delivered to recyclers; and 

(B) otherwise disposed (including the 
place of disposal). 

(d) Records required to be kept by this 
section or any other provision of this Act 
shall be kept in accordance with regulations 
promulgated by the Secretary of the Treas- 
ury, the Secretary of Commerce, and the 
Administrator of the Environmental Protec- 
tion Agency acting jointly. 


REPORTS 


Sec. 8. The Administrator of the Environ- 
mental Protection Agency shall make re- 
ports to Congress not later than March 31 
of each year, containing, but not limited to, 
the following information— 

(1) the amount of automotive and indus- 
trial oil sold throughout the United States 
each year; 

(2) the amount of used oil recycled each 
year; 

(3) the significance of used oil as a con- 
tributor to water pollution and other en- 
vironmental problems; and 

(4) the problems of the oil recycling in- 
dustry (including new technological re- 
quirements and necessity for tax incentives), 

MANDATORY LICENSING 


Sec. 9. Whenever the Administrator of the 
Environmental Protection Agency deter- 
mines that— 

(1) in implementing the provisions of this 
Act, a United States patent right not other- 
wise available is necessary to enable any 
person to comply with this Act; 

(2) there are no reasonable alternative 
methods to accomplish this Act’s purposes; 
and 

(3) the unavailability of such patent 
right may result in a substantial lessening 
of competition or a tendency to create a 
monopoly in any line of the Nation’s com- 
merce; 
the Administrator, through the Attorney 
General, may so certify to a district court 
of the United States, which may order the 
person owning the patent to license it on 
such reasonable terms as the court, after 
hearing, may determine. 

PENALTIES AND ENFORCEMENT 


Sec. 10. Any person violating any provi- 
sion of this Act which does not provide for 
specific penalties or punishment thereunder 
shall upon conviction thereof be guilty of 
a misdemeanor which shall be punishable 
by a term of six months in prison for each 
violation, or a fine of not to exceed $25,000, 
or both. 

(b) It shall be the duty of the Attorney 
General to prosecute violations of this Act. 


GRANTS AND APPROPRIATIONS 


Sec. 11. (a) There is hereby authorized 
to be appropriated for the fiscal year ending 
June 30, 1974, and for each succeeding fiscal 
year, $25,000,000 for grants to the States to 
assist them in fulfilling the purposes and 
provisions of this Act. The Administrator 
of the Environmental Protection Agency 
shall make allotments to the States, not to 
exceed 10 cents per capita for any State 
based on the latest national census, when 
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he has determined that they are in com- 
pliance with this Act. The Administrator 
may prescribe regulations, pursuant to this 
Act, governing the expenditure of the allot- 
ments. 

(b) There is hereby authorized to be ap- 
propriated for the fiscal year ending June 30, 
1974, and for each succeeding fiscal year 
through the fiscal year ending June 30, 1977, 
$10,000,000 for the development of new proc- 
esses and technology to be used in the eco- 
nomical and ecological recycling of used oil. 
The Administrator of the Environmental Pro- 
tection Agency may make grants of this 
money, pursuant to regulations and require- 
ments he shall adopt, to private parties, or 
use this money within the Environmental 
Protection Agency for the above purposes. 

(c) There is hereby authorized to be ap- 
propriated for the fiscal year ending June 30, 
1974, and for each succeeding fiscal year, 
through the fiscal year ending June 30, 1977, 
$5,000,000 for the development of standards 
and testing methods to facilitate the com- 
parison of recycled oil with new oil. The 
Secretary of Commerce may make grants of 
this money, pursuant to regulations and 
requirements he shall adopt, to private 
parties, or use this money within the De- 
partment of Commerce for the above pur- 
poses. 


AMENDMENTS TO INTERNAL REVENUE CODE 


Sec. 12. (a) Subpart B of part III of sub- 
chapter A of chapter 32 of the Internal Rev- 
enue Code of 1954 (relating to lubricating 
oil) is amended to read as follows: 


“SUBPART B—LUBRICATING, HYDRAULIC, AND 
CUTTING OILs 


“Sec. 4091. Imposition of tax. 
“Sec, 4092. Definitions. 
“Sec. 4093. Exemption of sales to producers. 


“Sec, 4091. IMPOSITION OF Tax. 

“There is imposed on lubricating, hydrau- 
lic, and cutting oils (other than recycled 
oils) which are sold in the United States by 
the manufacturer or producer a tax of 6 
cents per gallon, to be paid by the manu- 
facturer or producer. 

“Sec. 4092. DEFINITIONS, 

“(a) Certain Vendees Considered Manu- 
facturers or Producers.—For the purposes of 
this subpart, a vendee who purchases lubri- 
cating, hydraulic, or cutting oils exempt 
from tax under section 4093 is considered 
to be the manufacturer or producer of such 
oils, 

“(b) LUBRICATING OrL—The term ‘lubri- 
cating oil’ means all oi] regardless of origin, 
which— 

“(1) is suitable for use as a lubricant, or 

“(2) is sold for use as a lubricant. 

“(c) Hypraviic Om.—The term ‘hydraulic 
oil’ means all oil which is used primarily 
to transmit power or pressure, but which 
may also serve lubricating and other func- 
tions. 

“(d) Currine Om.—The term ‘cutting oil’ 
means all oil which is used primarily in cut- 
ting, milling, and machining operations (in- 
cluding forging, drawing, rolling, shearing, 
punching, and stamping), but which may 
also serve lubricating and other functions. 

“(e) Recycrep Om.—The term ‘recycled 
oil’ means used oil which has been re-refined, 
or otherwise processed to remove the physi- 
cal and chemical contaminants acquired 
through use, which by itself or when blended 
with new oil or additives is substantially 
identical or superior to new oil intended for 
the same purposes. 

“Sec. 4093. EXEMPTION or SALES TO PRO- 
DUCERS. 

“Under regulations prescribed by the Sec- 
retary or his delegate, no tax shall be im- 
posed under this subpart upon lubricating, 
hydraulic, or cutting oils sold to a manufac- 
bd nig or producer of such oils for resale by 
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(b) (1) Section 6424 of such Code (relat- 
ing to lubricating ofl not used in highway 
motor vehicles) is repealed. 

(2) The item relating to section 6424 in 
the table of sections for subchapter B of 
chapter 65 of such Code is repealed. 

(3) (A) Section 6675(a) is amended by 
striking out “6424 (relating to highway oil 
not used in highway motor vehicles) ,”; and 

(B) Section 7603, 7604, and 7605 are 
amended by striking out “6424(d) (2),"" each 
place it appears therein. 

(c) Section 39 of such Code (relating to 
certain uses of gasoline, special fuels, and 
lubricating ofl) is amended— 

(1) by inserting at the end of subsection 
(a) (2) the word “and”; 

(2) by striking out subsection (a) (3); 

(3) by redesignating subsection (a) (4) 
as (a) (3): and 

(4) by striking out “6424,” and “6424(g),” 
in subsection (c). 

(d) The amendments made by this section 
apply to lubricating, hydraulic, and cut- 
ting oils sold on and after the first day of 
the first calendar quarter beginning more 
than thirty days after the date of enactment 
of this Act. 

EFFECTIVE DATE 

Sec. 13. The provisions of this Act, except 
as otherwise provided, shall be effective after 
ninety days following the date of enactment 
of this Act. 


ADDITIONAL COSPONSORS OF BILLS 


5. 2848 
At the request of Mr. Hucues, the Sen- 
ator from Missouri (Mr. EAGLETON), the 
Senator from Maine (Mr. HATHAWAY), 
the Senator from Vermont (Mr. STAF- 
ForD), and the Senator from Ohio (Mr. 
Tarr) were added as cosponsors of S. 
2848, to extend and improve the Drug 
Abuse Education Act of 1970. 
5.3480 
At the request of Mr. Tunney, the 
Senator from West Virginia (Mr. Ran- 
DOLPH), the Senators from Iowa (Mr. 
HucuHes and Mr. CLARK), the Senator 
from Louisiana (Mr. JoHNston), the 
Senator from Massachusetts (Mr. KEN- 
NEDY), the Senator from Colorado (Mr. 
HASKELL) , the Senator from Hawaii (Mr. 
Inouye), the Senator from New Mexico 
(Mr, Domentcr), the Senator from Mary- 
land (Mr. BEALL), the Senator from 
Michigan (Mr. Hart), and the Senator 
from Kansas (Mr. PEARSON) were added 
as cosponsors of S. 3480, to authorize a 
national summer youth sports program. 
S. 3492 
At the request of Mr. Brock, the Sen- 
ator from Maryland (Mr. BEALL), the 
Senator from Nevada (Mr. Cannon), the 
Senator from Kentucky (Mr. Coox), the 
Senator from Kansas (Mr. DoLE), the 
Senator from South Carolina (Mr. HoL- 
LINGS) , the Senator from Minnesota (Mr. 
Humpnurey), the Senator from Hawaii 
(Mr. INOUYE), the Senator from Illinois 
(Mr. Percy), and the Senator from Cali- 
fornia (Mr. Tunney) were added as co- 
sponsors of S. 3492, to prohibit discrimi- 
nation on the basis of sex or marital 
status in the granting of credit. 
Ss. 3582 
At the request of Mr. Rrsricorr, the 
Senator from South Dakota (Mr. Mc- 
Govern) and the Senator from North 
Dakota (Mr. Burpick) were added as 
cosponsors of S. 3582, to extend eligi- 
bility for food stamps for SSI recipients. 
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s. 3583 


At the request of Mr. ABOUREZK, the 
Senator from Michigan (Mr. Hart) was 
added as a cosponsor of S. 3583, the Pe- 
troleum Price Rollback and Control Act 
of 1974. 

8. 3597 

Mr. HRUSKA. Mr. President, recently 
in the Senate, a number of my fellow 
Senators have called attention to the 
increasingly desperate situation facing 
our domestic beef feeders and ranchers. 
Due to inventory dislocations generated 
by beef controls and general inflation, 
the industry is experiencing a “glut” of 
live beef that is currently entering the 
market via feeders or is in transit from 
ranchers. 

Specifically, beef prices to feeders have 
fallen 25 percent since last September. 
Ranchers, however, have experienced a 
33-percent decline since last August. 
When compared with an average rise in 
costs of fuel, feed and interest charges, 
the cost pinch has already driven some 
feeders to bankruptcy and threatens to 
drive many more out of business in the 
next 60 to 90 days. Ranchers face a sim- 
ilar catastrophe although they will not 
feel the most dramatic setbacks until 
late summer or early fall. 

If cattle feeders and ranchers expe- 
rience increased financial strain that 
either ruins them entirely or seriously 
erodes their remaining equity, they will 
be incapable of purchasing feed grains. 
This will further depress a late summer 
grain market that is already projected 


to be one of generally low prices due to 
record harvests. 

This combination of a depressed cat- 
tle and feed grain markets will wreak 
economic havoc on such States as Ne- 
braska, Kansas, Wyoming, Colorado, 


Montana, Oklahoma, Texas, and the 
Dakotas. Not only will there be wide- 
spread bankruptcy but also many small, 
regional banks may be forced to close. 

Mr. President, the cattle industry has 
long been a champion of free enterprise 
and has historically disavowed direct 
subsidies and controls. These men are 
extremely industrious and courageous in 
continually expressing and demonstrat- 
ing their enormous abilities to manage 
their own affairs. The problems that now 
confront them are not of their inven- 
tion. 

For example, the United States now re- 
mains the only major consuming nation 
or market in the free world which has 
not imposed explicit or implicit beef im- 
port embargoes as has Japan—February 
1, 1974—and the EEC—April 1, 1974. 
Therefore, the United States will likely 
become a “dumping” ground for cheap 
foreign beef from Australia, New Zea- 
land, and Argentina and veal from Ire- 
land and the United Kingdom. 

Beef imports are now projected to be, 
according to the Department of Agricul- 
ture’s Foreign Agriculture Service, ap- 
proximately 912 percent of domestic 
production of beef. This amounts to a 
projected imported level of 1,575,000,000 
pounds, which is 444,300,000 pounds 
above the import quota trigger of 1,130,- 
700,000 pounds. In other words, we have 
projected an almost 40 percent increase 
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over what was regarded as a critical level 
by the Congress in 1964. 

It is simply not equitable to ask the 
livestock industry to bear the brunt of 
the costs for the oil crisis which has 
caused Japan and the EEC to close their 
borders to beef due to fears of excess cur- 
rency losses due to high oil prices. 

Unfortunately, however, even with the 
immediate introduction of beef import 
quotas, the major problem of excessive 
bankruptcies actual or imminent will not 
be completely solved. To help remedy this 
financial situation, Senator Curtis has 
introduced a bill, S. 3597, to provide 
guaranteed loans to those legitimately 
and primarily engaged in farming, ranch- 
ing and livestock breeding. The loans 
would be administered by the Farmers 
Home Administration which will under- 
write 90 percent of the loan only when 
the farmer or rancher’s usual source of 
credit has turned him down. 

Certainly this is a reasonable and 
much needed step. This is not charity. 
It is not a handout. It is a sound finan- 
cial solution to a catastrophic situation. 
If not enacted, this country will see 
massive bankruptcies on the part of 
ranchers and feeders. Many will be 
forced to leave the industry, probably 
forever. For those remaining, they will 
be very reluctant to ever expand their 
herds again. 

The result of all this will be a sig- 
nificant decline in the size of the beef 
industry. This means less beef at higher 
prices for everyone. 

We need Senator Curtis’ bill to re- 
store the confidence of bankers who sup- 
port the livestock industry. 

Mr. President, I join my fellow Sen- 
ator from Nebraska on the sponsorship 
of this bill and urge the Committee on 
Agriculture to give the measure its 
prompt attention. I ask unanimous con- 
sent that my name be added as a cospon- 
sor to the bill, S. 3597. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TEMPORARY INCREASE IN THE 
PUBLIC DEBT—AMENDMENT 


AMENDMENT NO, 1437 


(Ordered to be printed, and referred 
to the Committee on Finance.) 

Mr. RIBICOFF (for himself, Mr. Mac- 
NUSON, Mr. Cranston, Mr. Javits, Mr. 
PELL, Mr. MUSKIE, Mr. Tunney, Mr. KEN- 
NEDY, Mr. HucH Scorr, Mr. JACKSON, Mr. 
ScHWEIKER, Mr. WILLIAMS, Mr. Hart, Mr. 
CAsE, Mr. PASTORE, Mr. STAFFORD, Mr. 
BROOKE, Mr. HUMPHREY, Mr. MONDALE, 
Mr. HATHAWAY, and Mr. HATFIELD) sub- 
mitted an amendment intended to be 
proposed to the bill (H.R. 14832) to pro- 
vide for a temporary increase in the pub- 
lic debt limit. 

EXTENDED UNEMPLOYMENT BENEFITS 

Mr. RIBICOFF. Mr. President, today 
I am submitting an amendment to H.R. 
14832 to extend the life of the extended 
benefits unemployment insurance pro- 
gram. This program provides an addi- 
tional 13 weeks of unemployment bene- 
fits over and above the 26 weeks of bene- 
fits paid under the regular program. 

When the extended benefits program 
was enacted into law back in 1970, there 
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were two requirements for eligibility. 
First, the State’s insured unemployment 
had to be at 4 percent. And, second, un- 
employment had to be rising at 20 per- 
cent over the previous 2 years. At a time 
of increasing unemployment, most States 
could participate because their unem- 
ployment was rising at the required 20 
percent. 

In the last year, however, unemploy- 
ment has leveled off—often, as in the 
case of Connecticut, at a relatively high 
level. 

In order to allow States to continue 
to participate in the extended benefits 
program, Congress has temporarily 
waived the 20-percent requirement, most 
recently in March of 1974 for a 3-month 
period. As of June 30, 1974, however, no 
State will be allowed to continue in the 
extended program unless it meets the 
20-percent requirement. My proposal 
permanently waives the 20-percent re- 
quirement. 

At the present time the States of Cal- 
ifornia, Delaware, Maine, Massachusetts, 
Michigan, Minnesota, New Jersey, New 
York, Oregon, Pennsylvania, Rhode Is- 
land, Vermont, and Washington are pay- 
ing benefits under the extended program. 
Connecticut has been eligible to pay ex- 
tended benefits since late February, but 
the State legislature has failed to enact 
the enabling legislation necessary to per- 
mit an additional 13 weeks of benefits. 

If my proposal is adopted, the follow- 
ing States will become eligible for an 
additional 13 weeks of benefits: 

Alaska, California, Connecticut, Dela- 
ware, Hawaii, Idaho, Maine, Massachu- 
setts, Michigan, Minnesota, Montana, 
Nevada, New Jersey, New Mexico, New 
York, North Dakota, Oregon, Pennsyl- 
vania, Puerto Rico, Rhode Island, Utah, 
Vermont, Washington, and West Vir- 


a. 

It is time to eliminate—once and for 
all—the requirement that unemployment 
be rising at 20 percent. My bill allows 
States to change their laws so that un- 
employed workers can receive the addi- 
tional 13 weeks of benefits without re- 
gard to any 20-percent provision. 

In Connecticut it is imperative that 
additional assistance to unemployed 
workers be provided. In mid-April Con- 
necticut unemployment was estimated at 
82,000 or 5.8 percent as compared with 
79,100 or 5.7 percent in March. While 
many of these unemployed workers are 
receiving unemployment benefits, over 
10,000 of them exhausted their 26 weeks 
of benefits between November of 1973 
and February of 1974. 

Workers who exhaust their 26 weeks of 
benefits and still have no jobs will have 
no place to go except on welfare unless 
my legislation is enacted. We must pro- 
vide help for workers and their families 
who are temporarily out of work. My bill 
provides that help. 

A second provision in my amendment 
is designed to alleviate a problem unique 
to the States of Washington and Con- 
necticut. Because of increasing Con- 
necticut unemployment, the State’s 
unemployment fund in the last 2 years 
has had to borrow $53.5 million from 
the Federal Government to pay benefits 
to unemployed Connecticut workers. 
Connecticut will be unable to make full 
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payment of that loan when it falls due 
in November of 1974 because of increased 
demands on its unemployment fund. As 
a result the law requires the Federal 
Government to impose steadily increas- 
ing unemployment taxes on Connecticut 
businesses. 

An increased tax burden on these firms 
at this time is unfair. Many marginal 
employers may be forced to close if the 
Federal Government increases its tax 
load. 

The Ribicoff proposal provides a 1-year 
delay for Connecticut and Washington 
in its loan repayment schedule. This will 
give Connecticut and Washington an op- 
portunity to strengthen their unemploy- 
ment reserves without suffering Federal 
tax penalties. 

Both of these measures have passed the 
Senate on previous occasions. The per- 
manent waiver of the 20-percent provi- 
sion was adopted as an amendment to 
H.R. 3153 which has been bogged down 
in conference since December. The 1-year 
delay in repayment of Connecticut and 
Washington unemployment obligations 
was adopted by the Senate this March 
but deleted by the House. 

I ask unanimous consent that a table 
and letter be inserted at this point in 
the RECORD. 

There being no objection, the table 
and letter were ordered to be printed in 
the Recorp, as follows: 


ESTIMATED EXTENDED BENEFITS, FISCAL YEAR 1975 


[Assumptions: a) Drop 120 percent trigger ep rohan 2) 
Insured unemployment rate 3.8 percent. (3) All States affected 
will adopt enabling legistation.) 


Total cost 
(millions) 


Number of 
beneficiaries 


r. 


~ eA 
. Ea, oe 8Syephe-F 


Michigan! 
Minnesota t___ 


bi et 
P 
> 


en Goes 
NAME, d 


Oregon! 
Pennsylvania 1. 
Puerto Rico 


Bo, 


Washingto 
West Virginia.. 


Ol S4OUSSOVCR COUN OOMOCOK Sener 


1, 417, 900 


2 


1 States which have enacted necessary enabling legislation 
and are wba paying extended unemployment compensa- 
tion benefits (Delaware is also currently paying benefits, but is 
expected to trigger out within the next few weeks). 


U.S. SENATE, 
COMMITTEE ON LABOR AND 
PUBLIC WELFARE, 
Washington, D.C., June 10, 1974. 
Hon. RUSSELL B, Lone, 
U.S. Senate, 
Washington, D.C. 

DEAR CHAIRMAN LONG: As you will recall, 
last December the Senate adopted for the 
third time an amendment to the Federal- 
State Extended Unemployment Insurance 
Law that permitted the States to ignore the 
120% trigger requirement in determining 
their eligibility under the extended benefits 
program. The amendment will expire on 
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June 30, 1974. It is our understanding that 
Senator Ribicoff will be offering an amend- 
ment, which your Committee will be con- 
sidering shortly, that would make the 
amendment eliminating the 120% trigger 
requirement of the extended benefits pro- 
gram permanent. We urge you and the other 
members of the Finance Committee to ap- 
prove Senator Ribicoff’s amendment. If the 
amendment is enacted, it would permit thir- 
teen States to continue paying benefits un- 
der the extended benefits program. An addi- 
tional eleven States would also be eligible 
to participate in the program if and when 
their State legislatures enact appropriate en- 
abling legislation. 

According to the most recent Department 
of Labor estimates furnished to us, if this 
amendment is enacted about 1,418,000 
workers who would otherwise exhaust their 
benefits during fiscal year 1975 would poten- 
tially become eligible to receive thirteen ad- 
ditional weeks of compensation. The actual 
number of beneficiaries would, of course, de- 
pend on the number of States choosing to 
take advantage of this legislation and to 
participate in the extended benefits program. 

If Senator Ribicoff’s amendment is adopted, 
the following twenty-four States would be 
eligible to take advantage of the program: 

Alaska, California, Connecticut, Delaware, 
Hawaii, Idaho, Maine, Massachusetts, Mich- 
igan, Minnesota, Montana, Nevada, New Jer- 
sey, New Mexico, New York, North Dakota, 
Oregon, Pennsylvania, Puerto Rico, Rhode 
Island, Utah, Vermont, Washington, and 
West Virginia. 

It is our belief that modification of the 
trigger requirements is essential in order to 
provide relief for unemployed workers in 
these States. Unless something is done now, 
all but two of these States will be barred 
from participating in this program and hun- 
dreds of workers who have exhausted their 
unemployment benefits will be forced to seek 
public welfare assistance or prematurely take 
jobs far beneath their earning potential and 
job capabilities. 

The Committee has recognized the neces- 
sity of modifying the trigger requirements 
of the 1970 Extended Benefits Program on 
several previous occasions. We hope it will 
now take this opportunity to eliminate the 
120% trigger requirement permanently. 

With best wishes, 

Sincerely, 

Jacob K. Javits, John V. Tunney, War- 
ren G. Magnuson, Edward S. Muskie, 
Harrison A. Williams, Alan Cranston, 
John O. Pastore, Henry M. Jackson, 
Walter F. Mondale, Edward W. Brooke, 
Edward M. Kennedy, Robert T. Staf- 
ford, Hubert H. Humphrey, William D. 
Hathaway, Philip A. Hart, Claiborne 
Pell, Hugh Scott, Clifford P. Case, Mark 
O. Hatfield, and Richard S. Schweiker. 


Mr. JAVITS. Mr. President, I am 
pleased to join with my colleague, the 
senior Senator from Connecticut in co- 
sponsoring this amendment which would 
permanently amend the 1970 Federal- 
State extended unemployment compen- 
sation benefits program by eliminating 
certain of the unrealistic trigger require- 
ments which are now contained in the 
law. It is similar to amendments that 
the Senator from Connecticut and I have 
introduced several times before, and 
which have been enacted into law on a 
temporary basis four times in the past 
2 years. 

This matter first came before the Sen- 
ate in the fall of 1972. At that time, the 
Senate passed an amendment similar to 
the provisions of the amendment we are 
introducing today. That provision was 
weakened and made temporary by the 
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House-Senate conference. When that 
conference report was brought to the 
floor of the Senate, the Senator from Cal- 
ifornia (Mr. Tunney) and I expressed 
our concern about the need for enacting 
legislation to aid the States which had 
triggered out of the extended benefits 
program. At that time, the chairman of 
the House Ways and Means Committee, 
and the chairman of the Senate Finance 
Committee assured us on the floor of the 
House and Senate, respectively, that if, 
during the winter of 1972-73 the insured 
unemployment rate was over the 4-per- 
cent level in those States that would 
have benefited from the amendment we 
were then offering, but were not helped 
by the amendment adopted by the con- 
ferees, they would sympathetically con- 
sider legislation along the lines of our 
amendment. 

Mr. President, I ask unanimous con- 
sent that excerpts from the CONGRES- 
SIONAL RECORD of October 18, 1972 con- 
taining those statements which I have 
referred to by the chairman of the House 
Ways and Means Committee and the 
chairman of the Senate Finance Com- 
mittee be printed in the Recorp at this 
point in my remarks: CONGRESSIONAL 
Recorp—House page 37098; CONGRES- 
SIONAL REcorpD—Senate page 37319. 

There being no objection, the state- 
ments were ordered to be printed in the 
Recorp, as follows: 

FUTURE REVIEW OF UNEMPLOYMENT SITUATION 


Mr. Mrs of Arkansas. Mr. Speaker, we 
are in the closing hours, we hope, of a sine 
die adjournment, but there is a problem ex- 
isting in the other body, and I am in hopes 
that I can clarify the situation to the satis- 
faction of those who see a problem existing 
and want to do something about it at this 
time. I just discussed the matter with two 
of our very distinguished friends from the 
other body, Senator Javrrs from the State 
of New York and Senator Tunney from the 
State of California. They are very concerned 
that there will be a greater degree of un- 
employment within their States some time 
during the early part of next year, and that 
if the House had accepted the Senate 
amendment on unemployment compensa- 
tion, their States would have been pro- 
tected, should that situation develop. 

Now they will not be protected, as they 
know, in the event that there is a rise in 
unemployment in their States under the 
language that the House has agreed to that 
is pending before the Senate. 

Naturally, fulfilling their responsibilities as 
Senators to their constituents, they are most 
anxious that something be done about it. 
I want to say this about unemployment in 
New York State and California, or anywhere 
else, 

If we do have a rise in the rate of unem- 
ployment within these States or any other 
States, I want them to know and I want 
the Speaker to know and I want the public 
to know that I would be as much Interested 
in trying to do something for the benefit 
of those people who are unemployed as they 
or any other Senators would be interested. 

If this situation comes about, I think the 
proper way to do it is to go back to the tem- 
porary unemployment compensation pro- 
gram, as my good friend, the gentleman 
from Wisconsin, earlier suggested, and de- 
termine some more satisfactory method of 
triggering this program into existence and 
triggering it off, so that we do not have the 
anomalous situation existing of high levels 
of unemployment within a State for 3 or 4 
years, but because the unemployment rate 
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is not 120 percent greater than it was in the 
2 preceding years, even though it may be 
at an 8-percent rate, because it was at an 
8-percent rate in those years, this program 
triggers off. To me that is not right. 

I would want to assure them that if they 
have any fears about my own position, they 
need not have any fears about my desire to 
take care of the situation. 

I wanted to say that while they were 
present here on the floor. 

Mr. PICKLE. Mr, Speaker, will the gentle- 
man yield? 

Mr. Miuts of Arkansas. I yield to the gen- 
tleman from Texas. 

Mr. PICKLE. The gentleman is mindful of 
the colloquy we had earlier today. I was not 
here when the bill, H.R. 16810, was presented 
to the House. If I had been I would have ob- 
jected to the manner in which it was pre- 
sented. 

I will say to the gentleman, since I see two 
of our distinguished colleagues from the 
other body here in the Chamber, I want the 
gentleman from Arkansas to know if the bill, 
H.R. 16810, comes back in a different form 
from what it was when it passed this House, 
I will make it quite plain I will object. 

Mr, Mrs of Arkansas. I understand the 
gentleman's position. He has made it clear 
before. I am not about that. I am 
talking about the situation next year. I know 
the gentleman from Texas would be as sym- 
pathetic in that case as I am. 

Mr, PICKLE. Yes. The present Magnuson bill 
for States with chronic unemployment will 
not expire until actually the end of the year, 
and with the benefits we have been able to 
give they will go to early spring. But unless 
we include some other States, some 15 more 
than we did this afternoon, I will object. 

Mr. Mirus of Arkansas. What we are talk- 
ing about is the situation the Ways and 
Means Committee will look into and try to 
provide a remedy that will take care of that, 
and I am satisfied my friend, the gentleman 
from Texas, would want to do that next year 
if this develops. 

I am sorry my friend, the gentleman from 
Wisconsin, will not be here with us, but what 
we are talking about is exactly in line with 
what he suggested earlier in the day: Let us 
go back and review the formula we have and 
make it work more satisfactorily than the 
present formula works. 

REVIEW OF UEMPLOYMENT 

Mr. Mitts of Arkansas. Mr. Speaker, I ask 
unanimous consent for 1 additional minute. 

The SPEAKER. Is there objection to the re- 
quest of the gentleman from Arkansas? 

There was no objection. 

Mr. Mrs of Arkansas. One point which I 
overlooked in connection with my statement 
of a few moments ago: It is not 4 percent 
within the State that I am suggesting the 
change in, but 4 percent of covered employ- 
ees made unemployed. If that figure is 
reached in a State or exceeded in a State, 
but I say at the same time it must be quali- 
fied by the 120-percent, then the program is 
not working properly. 

Then the formula is not working. 

Mr. BYRNES of Wisconsin. The insured un- 
employed? 

Mr. Mrs of Arkansas. That is correct, 4 
percent of the insured who are unemployed 
is what I am talking about. 

Whenever that figure happens to be reached 
by a State, I want that State to get the bene- 
fit of this rule. 

PUBLIC DEBT LIMITATION—CONFERENCE 
REPORT 

Mr. Lonc. Mr, President, I ask that the 
Chair lay before the Senate the conference 
report on H.R. 16810. 

The PRESIDING OFFICER (Mr. Fannin) laid 
before the Senate and the Senate resumed 
the consideration of the report of the com- 
mittee of conference on the disagreeing votes 
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of the two Houses on the amendments of the 
Senate to the bill (H.R. 16810) to provide for 
a temporary increase in the public debt lim- 
itation, and to place a limitation on expend- 
itures and net lending for the fiscal year end- 
ing June 1973. 

Mr. Lonc. Mr. President, during the period 
that has elapsed, while other matters were 
transpiring, conferences have been held and 
the situation has been discussed with regard 
to unemployment insurance. I am aware of 
the fact that the chairman of the House Ways 
and Means Committee has assured the Sena- 
tors from New York and California that in 
the event the uninsured unemployment rate 
in January 1973 in those States should exceed 
4 percent—and I would assume the same 
thing would be true of other urbanized 
States—and this becomes a problem, the 
chairman of that committee would propose 
to offer and support legislation to bring them 
under the Federal extended unemployment 
provisions contained on this debt ceiling 
conference report. 

The Senate position, of course, would have 
brought them into it under the legislation 
that we sent them, and as far as the Senator 
from Louisiana is concerned, assuming that 
he is appointed chairman of the committee at 
that time, or even if he is not and is the 
ranking member, he would expect to use his 
best efforts to see to it that if that type of 
eventuality should develop, and some feel 
that it might, those States will receive 
prompt consideration. 

Such a resolution must originate in the 
House of Representatives. They must send 
us a bill to afford us an opportunity to act. 
But I want to assure the Senators from those 
two States that if this situation should de- 
velop, and the House should send us legisla- 
tion so that we would have the opportunity 
to act, they would have complete cooperation 
from the Senator from Louisiana in seeing 
that it was acted upon promptiy. 

Mr. Javrrs. Mr. President, will the Senator 
yield? 

Mr. Long, I yield. 

Mr. Javits. Mr. President, I greatly appre- 
ciate that. I have every feeling that if we 
are in that situation, relief will be avall- 
able to us. 

I would bear in mind the injunction of 
the chairman of the Finance Committee that 
if such a bill comes over here, I would hope 
& lot of nongermane amendments are not 
hung on it, and we would certainly expect 
to cooperate with him on that, as would, I 
know, the majority leader. The minority 
leader has given the same assurance, as has 
the distinguished chairman of the Committee 
on Commerce (Mr. MAGNUSON). 

May I say, too, that in discussing the mat- 
ter in the House of Representatives, which 
Representative MILLS did publicly while the 
Senator from California and I were there, 
making, generally speaking, in his own words 
the same statement Representative MILLS 
emphasized the fact that under these cir- 
cumstances, with 4 percent uninsured un- 
employment, he would consider the so-called 
120 percent figure unduly restrictive and 
would look with great sympathy upon such 
legislation. 

May I have an expression of opinion from 
the Senator from Louisiana about these 
things? 

Mr. Lonc. Mr. President, as far as the 
Senator from Louisiana is concerned, our 
bill so indicated, I supported our bill, and 
if I had the opportunity to bring in a con- 
ference report that included New York, I 
would certainly have asked that this 120-per- 
cent trigger should be deleted, or at least 
modified so that it would not prevent bene- 
fits in the fashion it does. If the House will 
help to solve that problem, the Senator can 
be sure that, so far as the Senator from 
Louisiana is concerned, I will help to work 
it out. 
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Mr, BENNETT. Mr. President, will the Sen- 
ator yield? 

Mr. Lonc. I yield. 

Mr. BENNETT. The Senator from Utah 
just wants to make the record clear that 
while the chairman has referred to New York 
and California, this will apply to any State 
in the Union if the system adopted should 
trigger the benefits for that State, and it 
will not be legislation intended chiefly for 
the big States. 

Mr. Lone, Yes. 

The reason why the record might appear 
to indicate that such a measure is intended 
for the good of two States is that New York 
and California would have the greatest num- 
ber of people involved. But other States are 
also involved. 

Mr, President, I ask unanimous consent 
to have printed in the Rrecorp a chart show- 
ing the numbers of people and the cost of 
the Senate bill. This is what we will look at 
again next year if the situation should re- 
quire. 

There being no objection, the chart was 
ordered to be printed in the Recorp, as fol- 
lows: 


TABLE 1.—STATES AFFECTED BY SENATE BILL 


Costs (Federal 
and State 
Number of share in 


State beneficiaries 


Hawaii 1. 
idaho. 


71, 400- 97, 300 
11, 000- 13, 000 
1, 700 


New Mexico. _ 
New York. 
North Dakota.. 
Ohio... 
Oregon__... 
Pennsylvania 
Rhode Island.. 
Utah 


170, 000- ree 
12, 000- 20, 000 


11, 000- 14,000 
22’ 000- 37, 600 


Washington_ 
West Virginia 


Total (about). 


i 3A D peraan paying (these are costs after State drops below 

mes some economic improvement between Oct. 1» 
oo ety july $, 1973, and does not take account of emergency 
benefits under Public Law 91-373. Estimates prepared 
in consultation with the States. Federal share of cost would be 
half of total shown. 


Mr. MAGNuSION. Mr. President, will the 
Senator yield? 

Mr. Long. I yield. 

Mr. Macnuson. What the Senator from 
Utah has said is correct. This whole prob- 
lem has to be a piece of permanent legisla- 
tion. I think that is what we are shaping up 
to next year, so that it will apply to any 
State where there is serious unemployment; 
because it does not make any difference 
what State you are in—if you are out of 
work, you are out of work. 

I appreciate the problem, and I want to 
reiterate that I appreciate the problem that 
the members of the committee had on this 
matter with the House. I must say to the 
Senator from New York and the Senator from 
California that no one will be stronger in 
cosponsoring some legislation of this type 
and helping out than will the Senator from 
Washington next year. 

Mr. Javirs. If the Senator will yield, I 
appreciate that. I want to say again that, 
notwithstanding that the Senator from 
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Washington was included and we were ex- 
cluded, he fought very hard for us, without 
any reservation whatever, and that the Sen- 
ator from Louisiana was willing to exclude 
his own State, which is going pretty far. I 
certainly do not think that is necessary. 

Mr. President, just to complete the record, 
I ask unanimous consent to have printed in 
the Recorp a list showing the States which 
are covered and those which are not covered, 

There being no objection, the Hst was or- 
dered to be printed in the RECORD, as follows: 


STATES AFFECTED, OCT. 1, 1972-JUNE 30, 1973 (THESE 
COSTS ARE ONLY THE COSTS OF THIS AMENDMENT AND 
DO NOT INCLUDE THE COSTS OF THE EB PROGRAM UNDER 
PUBLIC LAW 91-373 AS CURRENTLY OPERATIVE.) 


{States not included in the conference report are in parentheses] 


Costs (Federal 
and State 
share in 
thousands) 


Number of 


State beneficiaries 


$600-$800 
1, 000 
80, 000-80, | _ 
1, 000-1 
350- 400 
2, 000 


2, 400-2, 700 
3, 000-3, 500 
000 


30, 
40, 700-55, 400 
4, 900-5, 500 


Alaska... 
(Arkansas). 
ieee 
Hawaii) 1.. 
(idaho). .__. 
(Kentucky)_- 
(Louisiana). x 4 
Maine. 7, 000-8, 000 
Massachusetts ~- 49,300 
Michigan 71, 406-97, 300 
(Minnesota). 5 Tt 000 


1, ae 500 
140, 00-150, 000 
L, 2, 500 


6, 700 
80, 000-120, 000 
400-600 
170, 000-200, 000 
12, 000-20, 000 
11, 000-14, 000 
22, 000-37, 600 


4, 000-5, 000 
11, 000-18, 800 
©) 3 
8, 000-9, 000 
1, 900 


5,000 
` s ; 2, 000-3, 000 
Washington __- x 17, 000 
(West Virginia). 3 1,500 450 


(North Dakota) y% 860 
(Connecticut). ©) © 


658, 550-797, 150 347, 345-450, 095 


Puerto Rico... 
Rhode Island.. 


a Sanay paying (these are costs after State drops below 
0 perca 
3 Not available. 


Note: Assumes some economic improvement between Oct. 1, 
1972, and July 1, 1973. Estimates prepared in consultation with 
the States. Federal share of cost would be half of total shown. 


Mr. Javirs. I point out that the list of 
States not covered includes such sparsely 
populated States as Montana and Louisiana, 
which happen to be the States of the ma- 
jority leader and the chairman, as well as 
Hawaii, Idaho, Arkansas, North Dakota, and 
so forth. I thank the Senator from Utah for 
making that clear. There is no exclusivity 
about this. 

Mr. Lona. Mr. President, I ask unanimous 
consent to have printed in the RECORD a list 
of the States that would benefit under what 
we were able to work out with the House, 

There being no objection, the list was or- 
dered to be printed in the Recorp, as follows: 


Estimated 
maximum 
number of 
beneficiaries 


Estimated maxi- 


mum 
additional costs 


States (thousands) 


1, 100-1, 500 $600-$800 
7, 000-8, 000 3, 000-3, 500 


49, 300 30, 000 
71, 400-97,300 40, 700-55, 400 
6, 700 3 
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The PRESIDING OFFICER. The question is on 
agreeing to the conference report. 

‘The conference report was agreed to. 

Mr. Lone, Mr. President, I move to recon- 
sider the vote by which the conference report 
was agreed to. 

Mr. BENNETT. I move to lay that motion on 
the table. 

The motion to lay on the table was agreed 
to. 


Mr. JAVITS. Mr. President, that com- 
mitment was given to myself and the 
Senator from California (Mr. Tunney) in 
October of 1972. Since that time, it has 
become clear that remedial action must 
be taken in order to permit the Federal- 
State extended unemployment compen- 
sation program to function as Congress 
intended. That need is highlighted by the 
string of temporary amendments to 
which Congress agreed in an attempt to 
remedy the defects in the trigger mecha- 
nism on a temporary basis in June 1973, 
December 1973, and March 1974. 

These amendments will again lapse on 
July 1 of this year unless further action 
is taken. It is time that we sought a per- 
manent solution to the inadequacy of 
those trigger requirements so that we can 
offer some measure of assurance to those 
workers who are unemployed that there 
will be an adequate program of benefits 
available to them. 

The amendment that I am privileged 
to cosponsor would provide for the ex- 
tended benefits program to trigger on in 
any State in which the insured unem- 
ployment rate equaled or exceeded 4 per- 
cent for any 13-week period. The off 
trigger would be activated when the in- 
sured unemployment rate in that State 
dropped below 4 percent for any 13-week 
period. The thrust of this amendment is 
to eliminate the requirement that the in- 
sured unemployment rate exceed the rate 
for the corresponding period of the pre- 
vious 2 years by at least 20 percent. If 
any State is experiencing a severe unem- 
ployment problem, it is of little relevance, 
particularly to the individual unem- 
ployed worker seeking a job, whether 
that State has experienced such similar 
periods of high unemployment previ- 
ously. 

Under this amendment the following 
24 States are currently eligible to pay 
extended unemployment benefits: 

Alaska, California, Connecticut, Dela- 
ware, Hawaii, Idaho, Maine, Massachu- 
setts, Michigan, Minnesota, Montana, 
Nevada, New Jersey, New Mexico, New 
York, North Dakota, Oregon, Pennsyl- 
vania, Puerto Rico, Rhode Island, Utah, 
Vermont, Washington, and West Vir- 
ginia. 

Only two States, Michigan and Dela- 
ware, would be eligible to continue pay- 
ing those benefits after July 1 if this 
amendment is not agreed to. The con- 
tinuation of this amendment would pro- 
vide for the payment of extended bene- 
fits for up to 1,400,000 workers either cur- 
rently receiving, or potentially eligible to 
receive benefits during ficsal year 1975. 

I hasten to point out to the Senators 
that this amendment simply permits the 
States to trigger into the extended bene- 
fits program. It is still left to the discre- 
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tion of the various States as to whether 
or not they wish to participate in the pro- 
gram. In addition, this amendment in- 
volves no increased general fund expend- 
itures on the part of the Federal Govern- 
ment since the extended benefits pro- 
gram is financed in equal part from the 
various State unemployment accounts, 
and from the Federal extended benefits 
account, both of which are financed by 
an employer payroll tax. 

Mr. President, I ask unanimous con- 
sent that a table showing the number 
of potential beneficiaries of this amend- 
ment supplied by the Department of 
Labor be inserted into the Recorp. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ESTIMATED EXTENDED BENEFITS, FISCAL YEAR 1975 
Assumptions: (1) Drop 120 percent Yh Criteria; (2) Insured 


unemployment rate—3.8 percent; (3) All States affected will 


pass conforming legislation} 


Number of 
beneficiaries 


Total costs 
(millions) 


Arizona... 
Arkansas _ 
California. 


167, 400 
2,900 
270, 000 


Wyomin 


United States total... 1, 417,900 


Note: Costs would be shared 50-50 by States and Federal 
Government. 
AMENDMENT NO. 1439 


(Ordered to be printed, and referred 
to the Committee on Finance.) 
TAX REFORM AMENDMENT TO THE DEBT CEILING 

ACT——-SYNDICATED TAX SHELTERS 

Mr. KENNEDY. Mr. President, I send 
to the desk an amendment to H.R. 14832, 
the Debt Ceiling Act, and I ask that it 
may be printed. 

The purpose of the amendment is to 
end the major tax loophole that now en- 
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courages the formation of tax shelter 
syndicates—the transactions by which 
various loopholes in the Internal Reve- 
nue Code are packaged on an assembly- 
line basis by investment advisers and 
then marketed around the country for 
the benefit of wealthy individuals bent on 
keeping their taxes low. 

These tax shelters are America’s new- 
est breed of tax avoidance animal, 
spawned in recent. years by the unre- 
mitting pressure of wealthy doctors, den- 
tists, lawyers, and corporate executives 
for increasingly sophisticated means of 
tax avoidance. 

Typically, such syndicates operate 
through the shell of a “limited” partner- 
ship, a device that allows a handful of 
partners to invest a relatively modest 
stake in an operation such as a suburban 
shopping center and then enjoy the im- 
mense tax deductions and other benefits 
that “flow through” from the partner- 
ship to the individual partners. Typi- 
cally, the tax benefits are far in excess 
of the partner’s own stake in the trans- 
action. 

In effect, the promoters of these tax 
shelter syndicates are selling tax loop- 
holes to the wealthy. And the tax ad- 
vantages are enormous. It is not uncom- 
mon, for example, for an investment of, 
say, $100,000 in a real estate syndicate 
to be rewarded with upwards of $200,000 
in tax deductions a year—deductions 
used to offset the six-figure income from 
the investor’s medical practice or his cor- 
porate salary. 

The amendment I am proposing to the 
Debt Ceiling Act would prevent the worst 
abuses of these tax syndicates. It would 
eliminate the “flow-through” tax fea- 
ture of limited partnerships, to the ex- 
tent that tax benefits of the partnership 
exceed the actual investment of the part- 
ners. 

These packaged tax shelters have now 
become one of the most notorious abuses 
in our tax history, a flagrant vehicle by 
which high bracket taxpayers eliminate 
their taxes altogether or reduce them to 
levels that are unacceptably low. At pres- 
ent, such transactions are costing the 
American taxpayer over $1 billion a year, 
and the revenue loss is obviously escalat- 
ing as the techniques become more famil- 
iar and more widely used. 

This $1 billion goes solely to the upper 
1 percent of the people in the country 
in terms of incomes; indeed, the tax 
shelter promoters blatantly state that 
tax shelters are only for those who are 
in tax brackets of 50 percent or higher 
and who have a net worth in excess of 
$250,000. By definition, such tax shelter 
operations are closed to middle- and 
lower-income individuals. They are used 
only by the wealthy, to escape paying 
ig! fair share of the Federal income 

Tax shelter transactions now run 
through our entire economy. The inge- 
nuity of wealthy tax avoiders and their 
advisers knows no bounds. The oldest 
generations of tax shelters are those 
widely used in real estate, and oil and 
gas—the two types of shelters still most 
widely used today. 
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More recently, newer generations of 
shelters have sprung up in areas like 
cattle farming, orange and apple 
orchards, movie production, and in jet 
airplanes and railroad cars and river 
barges and oiltankers—even including 
tankers that by virtue of their size can- 
not dock in U.S. ports. 

There are also shelters in more exotic 
areas, such as rose and azalea bushes, 
almonds and pistachio nuts, thorough- 
bred racing stables, or masterpiece-in- 
the-home clubs for famous works of art, 
and even in chinchilla farms and cattle 
sperm banks and pornographic films. 

In a particularly startling example 
presented by a Los Angeles tax attorney, 
the House Ways and Means Committee 
was told last year of one movie tax shel- 
ter operation in which an investor who 
put $32,000 into the transaction received 
$120,000 in tax benefits in the first year 
alone. That tax shelter was not for low- 
income housing or energy development, 
but for a pornographic movie. 

Whatever the arguments for Federal 
tax subsidies for building homes or drill- 
ing for oil or raising cattle, it can hardly 
be contended that investments in por- 
nography, chinchillas, azalea bushes, and 
exotic fruits and nuts constitute a na- 
tional priority worthy of encouragement 
by our tax laws. 

And even in those areas like real 
estate and oil exploration and cattle 
ranching, where some form of tax sub- 
sidy may be an appropriate national 
priority, I have grave doubts about the 
propriety of allowing the tax laws to be 
distorted in a way that serves a purely 
tax-avoidance purpose of a handful of 
wealthy citizens. 

In real estate, for example, the focus 
of tax shelter syndicates is on luxury 
apartments for the rich, high rise of- 
fice buildings, motels, and shopping cen- 
ters, not into low- and middle-income 
housing, which are the Nation’s real pri- 
ority. 

Vast amounts of funds are flowing into 
these activities today—not because the 
Nation wants them, not because Con- 
gress or State or local governments want 
them, but because the richest percentile 
of the Nation wants them for their tax 
avoidance value. 

The sudden proliferation of these and 
other tax shelters in recent years is 
demonstrated by the figures of the Na- 
tional Association of Securities Dealers, 
covering tax shelters sold by members of 
the association, whether the shelters are 
interstate or intrastate transactions. 
The number of offerings of tax shelters 
nearly quadrupled between 1970 and 
1972, and the dollar value of the offerings 
more than tripled, reaching the astonish- 
ing level of $3.2 billion in 1972: 


[in millions] 
Amount 


Vintage and farming 
Cattle farming and breeding.. 
Miscellaneous 
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Even the NASD figures, however, fail 
to tell the whole story. The association 
estimates that its figures cover only 
about one-tenth of the dollar volume of 
all the tax shelters offered and an even 
smaller fraction of the number of 
shelters offered, since the vast majority 
are sold through private placement and 
not through securities dealers. The best 
estimate therefore, is that in 1972, up- 
wards of $30 billion in tax shelters were 
packaged and sold around the country. 

Enormous waste is involved in the 
nationwide syndication of these tax 
shelters that is taking place today. A 
significant portion of the benefits are 
siphoned off in fees for the promoters, 
underwriters, lawyers, salesmen and ac- 
countants in transactions whose only 
business purpose is the sale of these Fed- 
eral tax advantages to high bracket 
investors. 

These transactions also constitute ar- 
tificial and unfair competition for legit- 
imate business operations. They encour- 
age high risk and extremely speculative 
adventures that will not stand up to 
serious economic analysis. They spawn 
bad business practices that plague the 
legitimate farmer, the professional oil- 
man, and the ordinary real estate devel- 
oper. Investors in tax shelters do not 
need to make an economic profit on their 
shelters. They do not have to meet a 
payroll or feed a child or clothe a family 
or make a monthly mortgage payment 
out of the income from their operations. 
The only thing these wealthy investors 
want is the large deductions and other 
tax advantages that the shelters can pro- 
duce for high bracket lawyers, physi- 
cians, investment bankers, corporate ex- 
ecutives, and the like. 

As I have indicated, the legal mech- 
anism by which the marketing of tax 
shelters is effective is the so-called limit- 
ed partnership. The reason this vehicle 
is utilized is that under a longstanding 
but erroneous Treasury regulation, in- 
vestors who are limited partners are able 
to obtain tax benefits far in excess of 
the actual amount that they have invest- 
ed in the project. 

Basic partnership tax rules provide 
that income and deductions of a partner- 
ship flow through to individual partners 
in proportion to their share of the part- 
nership. Where a partnership has tax 
losses, individual partners are permitted 
to take these losses as deductions against 
other income. However, a partner is lim- 
ited by the amount of deductions he can 
take through his “basis” in his partner- 
ship interest. 

Ordinarily. a taxpayer’s basis in an 
asset is the amount he actually paid for 
it. If he has borrowed funds to purchase 
the asset, then the borrowed funds con- 
stitute a part of his cost for tax pur- 
poses. 

The difficulty in the limited partner- 
ship area is that the Treasury promul- 
gated a regulation, section 1.752-l(e), 
which permits the basis of a limited part- 
ner to include borrowing by the partner- 
ship, even though the limited partner has 
no personal liability. This so-called non- 
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recourse financing by the partnership 
permits investors in limited partnerships 
to take deductions far in excess of the 
amount they have actually invested in 
the partnership, or that they will ever 
invest in the partnership. 

For example, assume an investor in a 
tax shelter operation paid $50,000 for a 
one-tenth interest in a limited partner- 
ship. Under ordinary rules, he would only 
be permitted to take $50,000 of deduc- 
tions that fiow through from the partner- 
ship. However, if the partnership borrows 
a million dollars, as to which the limited 
partner will never have any personal 
liability, the Treasury regulations permit 
the limited partner to increase his $50,- 
000 cost basis in the partnership by his 
share of the loan—for another $100,000 
increase in his basis. In this way, the 
deductions which he can take to shelter 
other income are tripled—from $50,000 
to $150,000, even though the most he will 
ever have at stake in the operation is 
$50,000. 

This treatment of limited partners is 
totally unjustified. It is not permitted in 
the case of subchapter S corporations— 
typically, a small corporation in which 
the shareholders have elected to be taxed 
in a manner similar to a partnership. 
There, deductions flow through from the 
corporation to the stockholders only to 
the extent of each stockholder’s own 
actual investment in his stock. His tax 
deductions are not increased by any non- 
recourse borrowing done by the corpora- 
tion. 

The amendment I am introducing re- 
verses the position taken in the Treasury 
regulations, It provides that in calculat- 
ing the basis of his partnership interest, 
a limited partner may not include any 
borrowing by the partnership as to which 
he is not personally liable. 

The amendment will not terminate all 
tax shelter transactions, but it will end 
their syndication, the most flagrant as- 
pect of the tax shelter transactions. It is 
extremely unlikely that the busy doctors, 
lawyers, corporate presidents, and others 
who enjoy the benefits of such shelters 
will want to be involved in the active op- 
erations of the businesses in which they 
have invested, even to the extent of be- 
coming personally liable for the transac- 
tions of the shelters. They only want 
their passive investments and handsome 
tax deductions, not the headaches and li- 
abilities of the actual operations. 

At the same time, the amendment will 
have no impact on individuals who are 
actually engaged in the businesses that 
have become the subject of tax shelter 
transactions. Thus, the developer who 
is actually in the real estate business, 
and who is therefore personally liable on 
any loans of the business, will not be af- 
fected by the amendment. The same is 
true of oil well drillers, farmers, movie 
producers, and the like. The only indi- 
viduals affected by the amendment are 
those who seek to invest in these trans- 
actions solely for the purpose of obtain- 
ing tax benefits. 

The more we learn about these syndi- 
cated tax shelter transactions, the more 
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concerned we are. The practice is de- 
stroying the integrity of our tax laws, In 
no other area is the revenue code so 
dangerously eroded or the vitality of our 
self-assessment tax system so seriously 
threatened. Indeed, some tax experts 
have already predicted that such tax 
shelters will become the Achilles heel of > 
the Federal income tax if Congress does 
not bring them under control. 

So far, we have been too slow in awak- 
ening to the abuses that have sprung up 
in these dark but heavily sheltered re- 
cesses of the Revenue Code. Now is the 
time for Congress to tackle the issue, and 
end the unfair tactics being used to sub- 
vert the tax laws and distort the Ameri- 
can economy. 

Mr. President, I ask unanimous con- 
sent that the text of the amendment may 
be printed in the Recorp. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 1439 

At the end of the bill insert the following: 

Sec.—(a) Section 752 of the Internal Rev- 
enue Code 1954 (relating to treatment of cer- 
tain liabilities) is amended by adding at the 
end thereof the following new subsection: 

“(e) Certain Liabilities of Limited Part- 
nerships—For purposes of this section, a 
limited partner shall be treated as sharing 
& partnership liability only to the extent that 
he has individual liability with respect to 
such partnership liability.” 

(b) The amendment made by subsection 
(a) shall apply with respect to partnership 
Habilities incurred on or after June 10, 1974. 


FAIR CREDIT BILLING ACT— 
AMENDMENT 


AMENDMENT NO. 1438 


(Ordered to be printed, and to lie on 
the table.) 

Mr. PROXMIRE (for himself and Mr. 
Brock) submitted an amendment, in- 
tended to be proposed by them, jointly, 
to the bill (H.R. 11221) to provide full 
deposit insurance for public units and to 
increase deposit insurance from $20,000 
to $50,000. 


INCREASE OF ALLOWANCES TO 
VETERANS—AMENDMENT 
AMENDMENT NO. 1440 

(Ordered to be printed, and to lie on 
the table.) 

Mr. BELLMON. Mr. President, S. 2784 
has recently been reported out of the 
Senate Veterans’ Affairs Committee and 
placed on the Senate calendar. During 
consideration of this most important 
measure it is my intent to offer an 
amendment calling for an escalator 
subsistence and educational allowances 
similar to present provisions of the so- 
cial security programs. 

Mr. President, I ask unanimous con- 
sent that the full text of my amend- 
ment be printed in the Record at this 
point. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 
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AMENDMENT No. 1440 

On page 105, line —, insert the following 
new section: 

Title VI. Sec. 601. Chapter 36 of title 38, 
United States Code, is amended by adding at 
the end thereof a new section as follows: 

“g 1796. CosT-OF-LIVING INCREASE IN EDUCA- 
TIONAL ASSISTANCE AND SUBSIST- 
ENCE ALLOWANCES, 


“(a) As soon as possible after the begin- 
ning of each calendar quarter, the Admin- 
istrator shall determine the extent by which 
the price index in the preceding calendar 
quarter was different than the price index 
the applicable base period (as those terms 
are defined in subsection (e)). If he deter- 
mines that the price index had changed by a 
percentage (of its level in the base pertod) 
equal to 3 per centum or more, the amount of 
the educational assistance or subsistence al- 
lowance payable to eligible veterans or eli- 
gible persons pursuing a program of educa- 
tion or training, other than a program by cor- 
respondence or a program of flight training, 
in an educational institution under chapter 
31, 34, or 35 of this title shall be changed 
by the same percentage (adjusted to the 
nearest one-tenth of 1 per centum), effective 
with respect to such allowances for months 
after the quarter in which the determina- 
tion is made. 

“(b) In the case of any individual who first 
becomes entitled to an educational assistance 
or subsistence allowance in or after the 
month in which a change becomes effective 
under subsection (a), the amount of such 
allowances payable to or with respect to him 
on the basis of such entitlement shall be de- 
termined by applying such change (or, if 
more than one change has become effective 
under subsection (a), by applying all such 
changes successively) to the amount of such 
allowances which would be payable under 
the provisions of chapter 31, 34, or 35, as the 
case may be, without regard to this section. 

“(c) Any change under subsection (a) 
shall apply with respect to all educational 
assistance or subsistence allowances payable 
under chapters 31, 34, and 35 of this title 
during the perlod in which such change is 
effective regardless of the provisions under 
which such allowances are payable or the 
manner in which the amounts payable are 
determined, but shall be applied with re- 
spect to the allowances payable to or with 
respect to any particular individual only 
after all of the other applicable provisions of 
this title which relate to eligibility for and 
the amount of such allowances, and all prior 
changes made in such allowances under this 
section, have been applied. 

“(d) If the amount of the change in any 
educational assistance or subsistence allow- 
ance under subsection (a) is not a multiple 
of 30.10 it shall be raised to the next higher 
multiple of $0.10 in the case of a multiple of 
$0.05 or adjusted to the nearest multiple of 
$0.10 in any other case. 

“(e) For purposes of this section— 

“(1) the term ‘price index’ means the 
Consumer Price Index (all items, United 
States city average) published monthly by 
the Bureau of Labor Statistics; and the 
average level of the price index for the three 
months in any calendar quarter shall be 
deemed to be the level of the price index in 
such quarter; and 

“(2) the term ‘base period’ means— 

“(A) the calendar quarter commencing 
July 1, 1974, with respect to the first change 
under subsection (a), and 

“(B) the calendar quarter immediately 
preceding the quarter in which the deter- 
mination constituting the basis of the most 
recent change under subsection (a) was 
made, with respect to any change under sub- 
section (a) after the first such change.” 

(b) The table of sections at the beginning 
of chapter 36 of title 38, United States Code, 
is amended by adding at the end thereof the 


Tollowing: 


CONGRESSIONAL RECORD — SENATE 


“1796. Cost-of-living changes in educational 
assistance and subsistence allow- 
ances,” 

(c) The amendment made by subsection 
(a) of this section shall apply only with re- 
spect to changes in educational assistance 
and subsistence allowances under chapters 
31, 34, and 35 of title 38, United States Code, 
for months in and after the second calen- 
dar quarter beginning after the date of the 
enactment of this section on the basis of 
determinations made (under section 1796 of 
such title, as added by subsection (a) of 
this section) in and after the first calendar 
quarter beginning after the date of the 
enactment of this section. 


NATIONAL COMMISSION ON SUP- 
PLIES AND SHORTAGES ACT OF 
1974—AMENDMENTS 

AMENDMENTS NOS. 1441 AND 1442 

(Ordered to be printed, and to lie on 
the table.) 

Mr. HUMPHREY submitted two 
amendments, intended to be proposed 
by him, to the bill (S. 3523) to establish 
a Temporary National Commission on 
Supplies and Shortages. 


ADDITIONAL COSPONSORS OF 
AMENDMENTS 
AMENDMENT NO. 1348 

At the request of Mr. HUMPHREY, the 
Senator from Indiana (Mr. HARTKE), the 
Senator from Maine (Mr. HATHAWAY), 
the Senator from Iowa (Mr. HUGHES), 
the Senator from Wyoming (Mr. Mc- 
Gee), the Senator from New Hampshire 
(Mr. McIntyre), the Senator from Min- 
nesota (Mr. MonpDALE), and the Senator 
from Wisconsin (Mr. NELSON) were 
added as cosponsors of Amendment No. 
1348 to the bill (S. 2005) to provide ade- 
quate reserves of certain agricultural 
commodities, and for other commodities. 

AMENDMENT NO, 1426 

At the request of Mr. Proxmire, the 
Senator from Tennessee (Mr. Brock) 
was added as a cosponsor of Amendment 
No. 1426 to the bill (H.R. 11221) to pro- 
vide full deposit insurance for public 
units and to increase deposit insurance 
from $20,000 to $50,000. 


NOTICE OF JOINT LEGISLATIVE 
HEARINGS ON PRIVACY AND GOV- 
ERNMENT INFORMATION SYS- 
TEMS 


Mr. ERVIN. Mr. President, hearings 
on bills relating to privacy and Govern- 
ment information systems will be held 
before an ad hoc subcommittee of the 
Senate Government Operations Com- 
mittee and the Judiciary Subcommittee 
on Constitutional Rights on June 18, 19, 
and 20. The joint hearings will be held in 
room 3302 of the Dirksen Senate Office 
Building at 10 a.m. 

The legislation before the Govern- 
ment Operations Committee is S. 3418, 
which I have cosponsored with Senators 
Percy and Musktre, to establish an ad- 
ministrative structure to oversee rules 
for the gathering and disclosure of in- 
formation concerning individuals, and to 
provide management systems in Federal 
agencies, State and local governments 
and other organizations concerning such 
information, and for other purposes. 
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Bills pending before the Constitutional 
Rights Subcommittee of which I am also 
chairman, are: S. 2810, introduced by 
Senator GOLDWATER, to protect the con- 
stitutional right of privacy of individuals 
concerning whom identifying numbers 
or identifiable information is recorded by 
enacting principles of information prac- 
tice in furtherance of amendments I, III, 
IV, V, IX, X, and XIV of the U.S, Con- 
stitution; 

S. 2542, introduced by Senator BAYH 
to protect the constitutional right of pri- 
vacy of those individuals concerning 
whom certain records are maintained; 
and 

S. 3116, introduced by Senator HAT- 
FIELD, to protect the individual's right to 
privacy by prohibiting the sale or dis- 
tribution of certain information. 

With these legislative hearings, the 
Government Operations Committee will 
continue its oversight of the develop- 
ment and uses of automatic data proc- 
essing in the Federal Government. The 
intergovernmental nature of nationwide 
systems involving electronic and manual 
transmission, sharing and distribution of 
data about citizens has significant im- 
plications for our federal system. In its 
attempt to respond to citizens’ demands 
for quality and quantity in services, gov- 
ernment and the private sector have 
turned to the large data banks, compu- 
terized information systems and man- 
agement techniques which will help 
them get the job done. Where these 
practices and systems neglect the ad- 
ministrative and technical concern for 
privacy, due process, and surveillance 
over the individual, they are taking a toll, 
which is yet unmeasured, on constitu- 
tional principles of accountability, re- 
sponsibility and limited government. The 
cost to the taxpayer in dollars and cents 
concerns avery American, for in the in- 
terest of promoting efficient government, 
the taxpayer may also be paying for loss 
of his privacy. That may be the price of 
insufficient monitoring by the public and 
Congress of the haphazard, ad hoc, ways 
modern government has found to meet 
its information needs, and which public 
officials use to meet their political needs. 

Two Subcommittees of the Govern- 
ment Operations Committee are pres- 
ently conducting oversight into major 
aspects of this problem. For instance, the 
Permanent Subcommittee on Investiga- 
tions, chaired by Senator JACKSON, is 
presently conducting an inquiry into sur- 
veillance practices in and out of govern- 
ment, including government wiretapping, 
eavesdropping, recording, industrial es- 
pionage and bugging of labor negotia- 
tions, and other monitoring practices. 

The Intergovernment Relations Sub- 
committee chaired by Senator MUSKIE, 
who is also a sponsor of the pending bill, 
is considering legislation concerning 
electronic surveillance and the need to 
reorganize departments and agencies en- 
gaging in such practices. That subcom- 
mittee is also studying a major aspect 
of Federal administration which affects 
individual privacy; this is the classifica- 
tion of Federal records and the laws and 
rules governing access, release and with- 
holding of information which govern-< 
ment collects about people. 


June 11, 1974 


The sponsors have introduced S. 3418 
for purposes of discussion on the issues 
of what standards Congress should set 
for the protection of privacy in the devel- 
opment and management of Federal in- 
formation systems, especially those 
which have been computerized with 
capacity for the sharing of records 
among departments and governments 
and across State boundaries. I expect 
hearings to produce expert advice not 
only on the standards to be set, but on 
the scope of the bill and how far the 
law should affect State, local, and private 
data banks. The hearings will also help 
us determine what kind of Federal struc- 
ture should be established to enforce or 
advise on standards. 

Congress is now considering a number 
of legislative proposals directed to spe- 
cific problem areas of the law governing 
the privacy of the individual such as 
criminal justice data banks, military 
surveillance of civilian politics, wiretap- 
ping and eavesdropping, private credit 
data banks, employee privacy, behavior 
modification, lie detectors, and com- 
puter technology. These are some of the 
techniques and governmental programs 
which have concerned Congress and the 
public. 

In contrast to such special legislation, 
the proposals considered in the June 
hearings represent general legislation to 
protect the privacy of all citizens and to 
build into the structure and practices of 
government a strengthened respect for 
the privacy and other freedoms guaran- 
teed by the Bill of Rights. 

S. 3418 is similar, but not identical, to 
omnibus legislation introduced by Rep- 
resentatives Enpwarp Kocu and Barry 
GOLDWATER, JR., which is being consid- 
ered by the House Government Opera- 
tions Subcommittee on Foreign Opera- 
tions and Government Information 
chaired by Representative WILLIAM 
Moorneap. Their joint efforts are con- 
tributing greatly to the chances for en- 
actment of major privacy protections 
this year. Individually, many Members 
of the House of Representatives have 
for a number of years sponsored bills 
reflecting sections of this proposal re- 
lating to mailing lists, a Federal privacy 
board, Federal questionnaires, and 
changes in the freedom of information 
law. 

Portions of S. 3418 are similar to the 
measures pending before the Constitu- 
tional Rights Subcommittee. Another 
portion is comparable to my bill S. 1791 
of the 91st Congress, which was to limit 
the threats to privacy from burdensome, 
overly personal questionnaires by which 
Government agencies sought statistical 
information through coercive collection 
techniques. 

S. 3418 and the related bills deal with 
requirements to reveal one’s social secu- 
rity number to government and private 
organizations, with personal statistical 
questionnaires, mailing lists, and reme- 
dies for official information programs 
which may pass constitutional bound- 
aries. 

In addition to the thousands of com- 
plaints which people have sent to Con- 
gress, we now have for guidance on this 
subject the investigative hearings, re- 
ports, and findings of a number of con- 
gressional committees, private organiza- 
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tions and Government departments, One 
of these studies, “Records, Computers 
and Rights of Citizens,” was ordered by 
the former Secretary of Health, Educa- 
tion, and Welfare, Elliot Richardson, who 
will testify on June 18 on the findings 
of his study and the need for congres- 
sional and administrative action. 

Another influential and comprehensive 
report entitled “Privacy and Freedom” 
by the Association of the Bar of the City 
of New York was directed by Prof, Alan 
F. Westin of Columbia University. Re- 
cently, Dr. Westin conducted another 
study with Michael F. Baker for the 
National Academy of Sciences entitled 
“Databanks in a Free Society.” I am 
pleased to announce that in addition to 
presenting testimony on the pending leg- 
islation, Dr. Westin has agreed to serve 
as a consultant to our hearings and to 
give us the benefits of his considerable 
research and analysis in this area of the 
law. 

With the establishment of the new 
Domestic Council Committee on Right to 
Privacy chaired by the Vice President, 
Congress now has additional resources 
and assistance in its efforts to protect 
privacy, and we look forward to their 
cooperation in our studies. 

Vice President Forn has accepted an 
invitation to present a statement on 
June 19 which will be delivered by the 
committee’s Executive Director, Mr. 
Philip Buchan. 

Other witnesses with special knowl- 
edge in this area of the law and admin- 
istration will include Members of Con- 
gress who have sponsored privacy leg- 
islation, representatives of the National 
Governors Conference, the National Leg- 
islative Conference, the National As- 
sociation for State Information Systems, 
Government Management Information 
Sciences, the National League of Cities, 
the U.S. Conference of Mayors, the 
American Civil Liberties Union, Liberty 
Lobby, public administration specialists, 
and other interested organizations and 
individuals. 

The Subcommittee on Constitutional 
Rights conducted excellent hearings in 
March of this year on criminal justice 
data bank legislation, in 1971 on “Fed- 
eral Data Banks, Computers and the 
Bill of Rights,” and in 1969 on “Privacy, 
the Census and Federal Questionnaires.” 
These hearings elicited for Congress a 
wealth of information about public com- 
plaints and attitudes concerning the 
establishment and the management of 
Federal programs to investigate citizens 
in order to store, distribute, and ex- 
change information about them. We 
found that some of these programs were 
none of the business of the Government 
and infringed totally or in part on con- 
stitutional freedoms. Other programs 
were meant to obtain the great amount 
of information which Congress must 
have to legislate wisely and which the 
executive branch must have in order 
to administer the laws properly. In 
some instances, however, it was charged 
that lawful programs went beyond their 
purpose in scope, and in some cases, that 
the lack of adequate control permitted 
unauthorized access to this Government 
information, or allowed its transfer and 
distribution to unauthorized persons and 
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those who had no need for it in the per- 
formance of their duties. 

It is a rare person who has escaped 
the quest of modern government for 
information. Complaints which have 
come to the Constitutional Rights Sub- 
committee and to Congress over the 
course of several administrations show 
that this is a bipartisan issue which ef- 
fects people in all walks of life. The com- 
plaints have shown that despite our rev- 
erence for the constitutional principles 
of limited Government and freedom of 
the individual, Government is in dan- 
ger of tilting the scales against those 
concepts by means of its information- 
gathering tactics and its technical ca- 
pacity to store and distribute informa- 
tion. When this quite natural tendency 
of Government to acquire and keep and 
share information about citizens is en- 
hanced by computer technology and 
when it is subjected to the unrestrained 
motives of countless political adminis- 
trators, the resulting threat to individ- 
ual privacy make it necessary for Con- 
gress to reaffirm the principle of limited 
Government on behalf of freedom. 

The complaints show that many Amer- 
icans are more concerned than ever be- 
fore about what might be in their records 
because Government has abused, and 
may abuse, its power to investigate and 
store information. 

They are concerned about the transfer 
of information from data bank to data 
bank and black list to black list because 
they have seen instances of it. 

They are concerned about intrusive 
statistical questionnaires backed by the 
sanctions of criminal law or the threat 
of it because they have been subject to 
these practices over a number of years. 

The pending legislation represents a 
partial solution to these concerns. There 
are alternatives to some of the provisions. 
For instance, enforcement of the act 
and the advisory functions which are 
located in an independent privacy board 
might be relocated or distributed to the 
General Accounting Office and the courts. 
Furthermore, after receiving testimony 
the committee may want to alter the 
scope of the legislation. 

I want to commend Senator Percy for 
his interest in this subject and his 
initiative in working with House spon- 
sors to bring the legislation before the 
Government Operations Committee in 
connection with its oversight of the use 
of governmental data banks and com- 
puter technology, and its monitoring of 
surveillance practices throughout goy- 
ernment which may threaten freedom. 

I hope the joint efforts of the Senate 
Government Operations Committee and 
the Constitutional Rights Subcommittee, 
whose members and staff have great 
expertise in this area of the law, will 
result in enactment of the basic legisla- 
tive guarantees which are needed if 
America is to face up to the computer 
age. 

It should be noted that these pending 
bills follow patterns and raise issues 
similar to those in criminal justice legis- 
lation, S. 2963 and S. 2964, which I have 
cosponsored with the following Senators 
who include members of the Judiciary 
and Government Operations Commit- 
tees: Senators Hruska, MATHIAS, KEN- 
NEDY, BAYH, TUNNEY, YOUNG, BROOKE, 
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MANSFIELD, ROBERT BYRD, BURDICK, ROTH, 
HucH Scorr, THuRMOND, Fonc, and 
GURNEY. 

We welcome suggestions and com- 
ments from Members of Congress and 
others with an interest in and knowl- 
edge about these matters. Those wishing 
to submit statements for the record 
should communicate with the Govern- 
ment Operations Committee, room 3306 
of the Dirksen Office Building, Washing- 
ton, D. C. 20510, telephone 225-7469, 

In an article entitled “The First 
Amendment—A Living Thought in the 
Computer Age,” from volume 4 of the 
Columbia Human Rights Review, 1972, 
I have described some of the many com- 
plaints which people have registered to 
the Constitutional Rights Subcommittee 
and to Members of Congress about atti- 
tudes and program of government which 
threaten the privacy guaranteed under 
the first amendment. At the conclusion 
of the article, there is suggested a seven- 
part legislative program to remedy these 
complaints, part of which is reflected in 
the pending legislation. Additional ex- 
amples of questionable data banks have 
been revealed, many of them documented 
in the forthcoming report of the sub- 
committee’s comprehensive survey of the 
laws and rules affecting individual pri- 
vacy in Federal data banks and com- 
puterized information systems. These 
new revelations to Congress merely 
serve to reaffirm my conviction that early 
congressional action is needed to imple- 
ment the Constitution. 

I ask unanimous consent that the ar- 
ticles be printed at this point in the 
RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Columbia Human Rights Review, 
Volume 4, No. 1 (1972) ] 

THE FIRST AMENDMENT: A LIVING THOUGHT 
IN THE COMPUTER ÅGE 1 
(By Sam J. ErvIN, Jr.*) 

Sherwood Anderson wrote words about 
America as true today as they were in the 
third decade of this century: 

“America ain’t cemented and plastered yet. 
They're still building it. . . . All America asks 
is to look at it and listen to it and under- 
stand it if you can, Only the understanding 
ain’t important either; the important thing 
is to believe in it even if you don’t under- 
stand it, and then try to tell it, put it down, 
Because tomorrow America is going to be 
something different, something more and 
new to watch and listen to and try to under- 
stand; and, even if you can’t understand, 
believe.” 

Anyone seeking to understand contem- 
porary America must deal with our national 
experience with computer technology. They 
must understand that it has become an es- 
sential tool in the “cementing and plaster- 
ing” of our nation. They must understand 
that it has at once presented our country its 
greatest hope and its greatest challenge; 
keeping faith with our historical heritage 
and commitment to freedom, while enjoying 
the fruits of a rich industrialized society 
under a democratic constitution. 

Throughout our nation the people involved 
with computer technology have charge of a 
great national resource which will affect the 
course of our economic and social progress. 
More important, insofar as it affects the exer- 
cise of governmental power and the power of 
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large special interest groups, the new tech- 
nology may help determine the course of 
freedom and human rights in our land. 

In the process, I believe Americans could 
find wisdom in Sherwood Anderson's advice 
“to believe" in America. I say this because, 
as we grasp for the new computer technology 
and seek theories of systems analysis for our 
social problems, Americans may tend to for- 
get to look to their own history. Some, in 
their haste to solve today’s problems, may 
fear to translate America’s promise of free- 
dom into the program language of the com- 
puter age. 

Those whose are initiated into the tech- 
nological mysteries of computer hardware 
and software may take great pride. Through 
their deeds and genius they have helped 
people go to the moon, produce music, create 
art, conduct off-track betting, run railroads, 
and administer welfare systems. They help 
maintain our national defense and they keep 
our economy running, They aid in catching 
criminals and they establish instant credit. 
They locate marriage-mates for people and 
they prejudge elections almost before the 
votes are cast. 

A tape storage system has been described 
which will make it possible to store a dossier 
on every living person in the United States 
and to retrieve any one of them in a maxi- 
mum of 28 seconds. With such feats to their 
credit, these people know better than any- 
body that in the application of their knowl- 
edge, they plan a major role in the economic 
and social well-being of our society. They are 
responsible for bringing to our nation all the 
wondrous blessing of computer technology, 
especially scientific methods of processing 
information. 

They can bend these machines to their will 
and make them perform feats undreamed of 
ten or even five years ago. 

They have a special understanding of the 
new information flow charts for the vast data 
systems in our government. 

They hold the access code to control over 
the technology as it affects the individual in 
our society. 

They may hold the key to the final achieve- 
ment of the rule of law which is the promise 
of our constitution. 

With this body of knowledge, therefore, 
they bear special responsibility for the 
preservation of liberty in our country. That 
they have accepted this responsibility is clear 
from the Privacy themes of many recent con- 
ferences of computer professionals, equip- 
ment manufacturers, and computer users in 
the governmental and private sectors. 

Their power is not limited to their techni- 
cal expertise, but is augmented by the sheer 
numbers in the computer-related profes- 
sions. 

Advertisements on TV, radio, in news- 
papers, and even on buses daily remind the 
public of the inducements and rewards of 
& career in computer and data processing 
fields. 

In the Federal Government, their 
numbers are growing. An inventory of auto- 
matic data processing equipment shows that 
in 1952 there were probably two computers 
in government. In 1971, there were 5,961.7 

In 1960, there were 48,700 man-years used 
in federal automated data processing func- 
tions. This includes systems analysis and de- 
sign, programming, equipment selection and 
operation, key punching, equipment main- 
tenance and administrative support. In 1970, 
there were about 136,504 man-years used in 
direct ADP work. 

A recent illuminating report by the Na- 
tional Association for State Information Sys- 
tems shows that in 35 states in 1971, over 
twenty-four and a half thousand people were 
engaged in ADP. Twenty-eight states to- 
gether spent 181 million dollars of their 
budgets on such personnel? 

To glance through their professional jour- 
nals, newspapers and bulletins each month 
is to be constantly amazed at the breadth 
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and reach of the theories and accomplish- 
ments. It also deepens a layman's wonder 
at the complex language which sometimes 
defies translation into ordinary English. 

For all of these reasons, the general pub- 
lic stands in superstitious awe of the skills 
and knowledge, the machines and instru- 
ments, and the products derived and trans- 
mitted by them. For the uninitiated, the 
computer print-out bears a mystique and an 
aura of scientific rationality which makes it 
appear infallible. This is true for most law- 
yers and probably for most people in politi- 
cal life. 

There is a theory abroad today in aca- 
demic circles that America is divided into 
two worlds, One of them is the world of 
Science and technology,® inhabited by peo- 
ple who are part of a technological and elec- 
tronic revolution. In the other world are said 
to live all the rest of the people whose ideas 
and values are based on an earlier age. 

In accordance with their theory, some have 
tried to stamp the scientist with motives and 
values different from those of other Ameri- 
cans; with goals oriented only toward efi- 
ciency or shorn of compassion, or, alterna- 
tively, with exclusive ability to determine so- 
cial priorities. I cannot agree with this anal- 
ysis, for I believe there is a yearning in every 
human heart for liberty, and for the freedom 
to express oneself according to the dictates of 
conscience. Despite a man’s commitment to 
a chosen profession, he wants the freedom to 
fulfill himself as an individual and to use his 
God-given faculties free from the coercion of 
government, 

So I do not believe Americans dwell in two 
worlds. Regardless of our origins, I believe 
we share a common heritage and a common 
destiny in that we are all engaged in search- 
ing for freedom. We share, according to the 
mandates of the Constitution, a common 
understanding that the best protection for 
that freedom rests on the limitations on the 
power of government and on the division of 
that power. 

I cannot agree with such an analysis for 
another reason. Since the Senate Constitu- 
tional Rights Subcommittee began its study 
of computers, data banks and the Bill of 
Rights, I have received many letters from 
computer specialists, systems designers, engi- 
neers, programmers, professors and others 
in the scientific community which prove 
that despite, and perhaps because of their 
professions, they share the same concern 
about invasion of privacy as all other Amer- 
icans, the same apprehensions about excesses 
of governmental surveillance and inquiries. 
Above all, they realize, perhaps better than 
others, that while the information technology 
they deal with can extend the intellect of 
man for the betterment of society, it also 
extends the power of government a million- 
fold.* 

It makes it possible for government to ad- 
minister more efficiently and to offer vastly 
better services to the taxpayers. 

At the same time, it extends and unifies 
official power to make inquiries, conduct in- 
vestigations, and to take note of the 
thoughts, habits and behavior of individuals. 
Of course, government has always had such 
power, but on a much smaller scale than to- 
day. Similarly, men possessing the power of 
government have always had the capacity for 
bad motives, simple errors or misguided pur- 
pose. There have always been problems with 
errors in the manual files. Now, computers 
may broadcast the image of these errors 
throughtout a national information system. 

What the electronic revolution has done 
is to magnify any adverse affects flowing 
from these influences on the life of the in- 
dividual and on his proper enjoyment of the 
rights, benefits and privileges due a free 
man in a free society. 

I reject the notion of division of Ameri- 
cans on the basis of scientific and techno- 
logical values. If I had the unhappy and 
well-nigh impossible task of distinguishing 
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two types of Americans, I believe I would dis- 
tinguish between those who understand the 
proper limits and uses of governmental 
power and those who do not. 

However much we try to rationalize deci- 
sions through the use of machines, there 
is one factor for which the machine can 
never allow. That is the insatiable curiosity 
of government to know everything about 
those it governs. Nor can it predict the in- 
genuity applied by government officials to 
find out what they think they must know 
to achieve their ends. 

It is this curlosity, combined with the 
technological and electronic means of satis- 
fying it, which has recently intensified gov- 
ernmental surveillance and official inquiries 
that I believe infringe on the constitutional 
rights of individuals. 

Congress received so many complaints 
about unauthorized government data banks 
and information programs that the Subcom- 
mittee undertook a survey to discover what 
computerized and mechanized data banks 
government agencies maintain on people, es- 
pecially about their personal habits, atti- 
tudes, and political behavior. We have also 
sought to learn what government-wide or na- 
tion-wide information systems have been cre- 
ated by integrating or sharing the separate 
data bases. Through our questionnaire, we 
have sought to learn what laws and regu- 
lations govern the creation, access and use of 
the major data banks in government.’ 

The replies we are receiving are astound- 
ing, not only for the information they are 
disclosing, but for the attitudes displayed 
toward the right of Congress and the Amer- 
ican people to know what Government is 
doing. 

In some cases, the departments were 
willing to tell the Subcommittee what they 
were doing, but classified it so no one else 
could know.* In one case, they were willing 
to tell all, but classified the legal authority 
on which they relied for their information 
power.’ 

Some reports are evasive and misleading. 
Some agencies take the attitude that the in- 
formation belongs to them and that the last 
person who should see it is the individual 
whom it is about.” A few departments and 
agencies effectively deny the information by 
not responding until urged to do so™ 

They refiect the attitude of the Army cap- 
tain who knew Congress was investigating 
the Army data banks and issued a directive 
stating: 

“The Army General Counsel has re-em- 
phasized the long-standing policy of the Ex- 
ecutive Branch of the Government... that 
all files, records and information in the pos- 
session of the Executive Branch is privileged 
and is not releasable to any part of the Legis- 
lative Branch of the Government without 
specific direction of the President.” 

So, on the basis of this study, and on the 
withholdings of information from the Amer- 
ican people which the Subcommittee has ex- 
perienced, * I have concluded that the claim 
of the Government departments to their own 
privacy is greatly overstated. The truth is 
that they have too much privacy in some of 
their information activities. They may cite 
the Freedom of Information Act“ as author- 
ity for keeping files secret from the individ- 
ual as well as from the Congress. They then 
turn around and cite “inherent power’ or 
“housekeeping authority’ as a reason for 
maintaining data banks and computerized 
files on certain individuals; or they may cite 
the conclusions of independent Presidential 
factfinding commissions.” 

So far the survey results show a very wide- 
ranging use of such technology to process 
and store the information and to exchange it 
with other federal agencies, with state and 
local governments and, sometimes, with pri- 
vate agencies. 
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Most of this is done in connection with ad- 
ministration of Government’s service pro- 
grams, However, a number of these data 
banks and information programs may par- 
take of the nature of largescale blacklists. 
This is so because they may encompass 
masses of irrelevant, outdated or even in- 
correct investigative information based on 
personalities, behavior and beliefs. Unwisely 
applied or loosely supervised, they can oper- 
ate to deprive a person of some basic right. 

For instance, a Federal Communications 
Commission response ™ shows that the FCC 
uses computers to aid it in keeping track of 
political broadcast time, in monitoring and 
assigning spectrums, and in helping it make 
prompt checks on people who apply for 
licenses. The Commission reported that it 
also maintains a Check List, which now has 
about 10,900 names. This Check List, in the 
form of a computer print-out, is circulated 
to the various Bureaus within the Commis- 
sion. It contains the names and addresses 
of organizations and individuals whose qual- 
ifications are believed to require close ex- 
amination in the eyent they apply for a 
license. A name may be put on the list by 
Commission personnel for a variety of rea- 
sons, such as a refusal to pay an outstand- 
ing forfeiture, unlicensed operation, license 
suspension, the issuance of a bad check to 
the Commission or stopping payment on a 
fee check after failing a Commission exam- 
ination. 

In addition, this list incorporates the 
names and addresses of individuals and or- 
ganizations appearing in several lists pre- 
pared by the Department of Justice, other 
Government agencies, and Congressional 
committees. For example, the list contains 
information from the “FBI Withhold List,” 
which contains the names of individuals or 
organizations which are allegedly subver- 
sive, and from the Department of Justice’s 
“Organized Crime and Racketeering List,” 
which contains the names of individuals 
who are or have been subjects of investiga- 
tion in connection with activities identified 
with organized crime. Also included in the 
list are names obtained from other Govern- 
ment sources, such as the Internal Revenue 
Service, the Central Intelligence Agency, and 
the House Committee on Internal Security. 
According to the Commission, the use of the 
data arose in 1964 because during the course 
of Senate Hearings chaired by Senator Mc- 
Clellan, it was discovered that a reputed 
racketeering boss in New Orleans, Louisiana, 
held a Commission license. In order that such 
licensing not take place in the future, the 
Commission established liaison with the re- 
sponsible divisions within the Department 
of Justice to be kept current on persons who 
might have such affiliations. 

The Civil Service Commission maintains 
a “security file” in electrically powered rotary 
cabinets containing 2,120,000 index cards.” 
According to the Commission, these bear lead 
information relating to possible questions of 
suitability involving loyalty and subversive 
activity. The lead information contained in 
these files has been developed from published 
hearings of Congressional committees, State 
legislative committees, public investigative 
bodies, reports of investigation, publications 
of subversive organizations, and various 
other newspapers and periodicals. This file 
is not new, but has been growing since World 
War II. 

The Commission chairman reported: 

“Investigative and intelligence officials of 
the various departments and agencies of the 
Federal Government make extensive official 
use of the file through their requests for 
searches relating to investigations they are 
conducting.” 

In another “security investigations index” 
the Commission maintains 10,250,000 index 
cards filed alphabetically covering personnel 
investigations made by the Civil Service 
Commission and other agencies since 1939. 
Records in this index relate to incumbents of 
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Federal positions, former employees, and 
applicants on whom investigations were 
made or are in process of being made. 

Then, the Commission keeps an “inves- 
tigative file’ of approximately 625,000 file 
folders containing reports of investigation 
on cases investigated by the Commission, In 
addition, about 2,100,000 earlier investiga- 
tive files are maintained at the Washington 
National Records Center in security storage. 
These are kept to avoid duplication of in- 
vestigations or for updating previous in- 
vestigations. 

The Housing and Urban Development De- 
partment in considering automation of a de- 
partmental system which would integrate 
records now included in FHA’s Sponsor 
Identification File, Department of Justice's 
Organized Crime and Rackets File, and 
HUD’s Adverse Information File” A data bank 
consisting of approximately 325,000 3 x 5 in- 
dex cards has been prepared covering any in- 
dividual or firm which was subject of or 
mentioned prominently in, any investigations 
dating from 1954 to the present. This in- 
cludes all FBI investigations of housing mat- 
ters as well. 

In the area of law enforcement, the Bureau 
of Customs has installed a central automated 
data processing intelligence network which Is 
a comprehensive data bank of suspect in- 
formation available on a 24-hour-a-day basis 
to Customs terminals throughout the coun- 
try 

According to the Secretary of the Treasury: 

“These records include current information 
from our informer, fugitive and suspect lists 
that have been maintained throughout the 
Bureau's history as an enforcement tool and 
which have been available at all major ports 
of entry, though in much less accessible and 
unable form. With the coordinated efforts of 
the Agency Service's intelligence activities, 
steady growth of the suspect files is ex- 
pected.” 

There is the “Lookout File” of the Passport 
Office and the Bureau of Security and Con- 
sular Affairs This computerized file il- 
lustrates the “good neighbor” policy agencies 
observe by exchanging information in order 
to keep individuals under surveillance for in- 
telligence and law enforcement purposes. 
Maintained apart from the twenty million 
other passport files, its basic purpose is to 
assist in screening passport applicants to 
make certain they are citizens of the United 
States and that they are eligible to receive 
Passports. Requests for entry into this sys- 
tem are received from component agencies 
of the Department, from other government 
agencies, or in the limited category of child 
custory, from an interested parent or guard- 
ian, 

The Department assured the Subcommit- 
tee that data recorded in this “Lookout File” 
is not disseminated. Rather, it serves as a 
“flag” which, if a “hit” or suspect is recorded, 
is furnished to the original source of the 
lookout and consists of the name of the in- 
dividual and the fact that he has applied 
for & passport. The individual is not told 
that he is in the file until the information 
is used adversely against him, Then, accord- 
ing to the report, “he is fully informed and 
given an opportunity to explain or rebut the 
information on which the adverse action is 
based.” 

Among some of the reasons listed for peo- 
ple being in the Lookout File are the follow- 
ing: 

If the individual's actions do not refiect to 
the credit of U.S. abroad; 

If he is wanted by a law enforcement 
agency in connection with criminal activity; 

If a court order restricting travel is out- 
standing or the individual is involved in a 
custody or desertion case; 

“If he is a known or suspected Communist 
or subversive; 

“If he is on the Organized Crime and 
Rackets List or is a suspected delinquent in 
military obligations.” 
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The Defense Industrial Security Clearance 
Office is preparing to computerize its card 
files on over one and a half million private 
citizens who are employees of businesses do- 
ing classified contract work for the Federal 
Government 

The Federal Deposit Insurance Corpora- 
tion maintains information on people now 
associated with banks insured by the FDIC 
or who have been associated with such banks 
in the past." It keeps a file on the names 
of individuals gained from newspapers and 
other public sources if they are character- 
ized as having an unsatisfactory relationship 
with any insured bank or any closed insured 
bank. This also Includes information sup- 
plied to the Corporation by other investiga- 
tive or regulatory agencies on persons con- 
nected with an insured bank. 

The Army maintains the U.S. Army In- 
vestigative Records Repository (USAIRR) 
which contains about 7,000,000 files relating 
principally to security and criminal investi- 
gations of former and present members of 
the Army, civilian employees and employees 
of private contractors doing business with 
the Army. The other services maintain simi- 
lar investigative files. 

There is a Defense Central Index of In- 
vestigation operated by the Army for the 
entire Defense Department. The Index is de- 
signed to locate any security or criminal in- 
vestigative file for any Defense agency and 
will be computerized shortly. It contains 
identifying data such as name, date of birth 
and social security number on people who 
have ever been the subject of investiga- 
tions.** 

There are all the data banks and com- 
puters in the Department of Justice* for 
intelligence, for civil disturbance preven- 
tion; for "bad checks passers;” for organized 
crime surveillance; and for federal-state law 
enforcement cooperation through the com- 
puterized National Crime Information 
Center. 

On the basis of our investigation of com- 
plaints reviewed by Congress I am con- 
vinced that people throughout the country 
are more fearful than ever before about 
those applications of computer technology 
and scientific Information processing which 
may adversely affect their constitutional 
rights. Furthermore, my study of the Con- 
stitution convinces me that their fears are 
well founded. 

First, they are concerned that through a 
computer error they may be denied basic 
fairness and due process of law with respect 
to benefits and privileges for which they 
have applied. 

Secondly, they are concerned about illegal 
access and violation of confidentiality of 
personal information which is obtained 
about them by government or industry. 

These are actions which for any one in- 
dividual or for entire groups may lead to a 
loss of the ability to exercise that “pursuit 
of happiness” which the Declaration of In- 
dependence declares is one of the unalien- 
able rights of man. 

These are actions which, by producing 
erroneous reports, may limit or deny a per- 
Son's economic prospects and thereby impair 
that liberty which under the 5th and 14th 
amendments government may not impair 
without due process of law. 

ARREST RECORDS 


This possibility is illustrated by a letter ™ 
I received from a man who describes the ef- 
fect on his life of an incident which occurred 
when he was fifteen years of age. In connec- 
tion with a locker theft, he was taken to the 
police station, finger-printed, questioned and 
then he left, cleared of charges. He was not 
involved in any incident subsequently except 
a few minor traffic violations. He served 11 
years in the armed services and held the 
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highest security clearances. After gaining 
employment with a city government, he dis- 
covered that the youthful incident was, 15 
years later, part of an FBI file and dis- 
tributed to employers on request. He was 
asked to explain the incident for personnel 
records and to state why he withheld the in- 
formation, Although he was unaware of the 
record, he believes the failure to list the inci- 
Gent was a factor in not gaining employment 
in several instances, and he was told he 
would have to institute court action to have 
the record expunged. 

The problem he and millions of others 
face with respect to their records is illus- 
trated by a regulation issued by the Attor- 
ney General last year restating the goal of 
the Federal Bureau of Investigation “to con- 
duct the acquisition, collection, exchange, 
classification, and preservation of identifica- 
tion records ... on a mutually beneficial 
basis.” % Among the agencies listed as eligible 
to receive and supply information were raii- 
road police, banking institutions and insur- 
ance companies. 

In Washington, D.C., a young man who was 
an innocent bystander during a campus 
demonstration was arrested by police and 
then released. Knowing that the FBI could 
distribute such records to employers, he hired 
& lawyer and spent large sums of money in a 
suit to have his arrest record expunged. The 
lawer court denied his request, but the Court 
of Appeals ruled that, in the District of Co- 
Iumbia at least, arrest records should be ex- 
punged for innocent bystanders caught up in 
mass police arrests." 

In another case, a young man was arrested 
on probable cause and fingerprinted in Cali- 
fornia. When the police could not connect 
him with the case, he was released. He sought 
to have his arrest record expunged, or alter- 
natively, to have strict limitations placed 
on its dissemination to prospective employ- 
ers and others by the Federal Bureau of 
Investigation. While the U.S. District Court 
denied his request for expungement, it did 
say that his arrest record may not be revealed 
to prospective employers except in the case 
of any Federal agency when he seeks employ- 
ment with that agency. However, it could 
be distributed for law enforcement purposes. 
Congress later restored this power to the 
FBI temporarily in an annual appropriation 
bill. 

Judge Gesell’s comments in this case of 
Menard v. Mitchell™ are significant for the 
issue of arrest records, but also for the Army’s 
computer surveillance program and for many 
other government intelligence systems now 
being designed. He stated that while “con- 
duct against the state may properly subject 
an individual to limitations upon his future 
freedom within tolerant limits, accusations 
not proven, charges made without supporting 
evidence when tested by the judicial process, 
ancient or juvenile transgressions long since 
expiated by responsible conduct, should not 
be indiscriminately broadcast under govern- 
mental auspices.” He also said: 

“The increasing complexity of our society 
and technological advances which facilitate 
massive accumulation and ready regurgita- 
tion of farflung data have presented more 
problems in this area, certainly problems not 
contemplated by the framers of the Constitu- 
tion. These developments emphasize a press- 
ing need to preserve and to redefine aspects 
of the right of privacy to insure the basic 
freedoms guaranteed by this democracy. 

“A heavy burden is placed on all branches 
of Government to maintain a proper equilib- 
rium between the acquisition of information 
and the necessity to safeguard privacy. 
Systematic recordation and dissemination of 
information about individual citizens in a 
form of surveillance and control which may 
easily inhibit freedom to speak, to work, and 
to move about in this land, If information 
available to Government is misused to pub- 
licize past incidents in the lives of its citizens 
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the pressures for conformity will be irresisti- 
ble. Initiative and individuality can be suffo- 
cated and a resulting dullness of mind and 
conduct will become the norm. We are far 
from having reached this condition today, 
but surely history teaches that inroads are 
most likely to occur during unsettled times 
like these where fear or the passions of the 
moment can lead to excesses.” 

There are many similar cases pending 
throughout the states. Present laws are not 
sufficient to assure that an individual will be 
judged on his merit and not by inacurrate 
arrests records distributed by a national 
law enforcement computer.” 

LAW ENFORCEMENT INTELLIGENCE RECORDS 


Such threats to privacy and liberty arise 
with special force in the area of intelligence 
records. The Subcommittee study reveals 
two serious problems which have acquired 
national urgency through the introduction 
of computer technology. First, the problem of 
safeguarding intelligence information from 
improper release by government itself, and 
secondly, the problem of confining its collec- 
tion to appropriate areas and subjects. 

Government has, and should have, power 
to collect information, even raw, univerified 
intelligence information, in fields in which 
government has a lawful, legitimate interest, 
But this great power imposes a solemn re- 
sponsibility to see that no one is given access 
to that Information, except the Government 
itself for some legitimate purpose. There 
could never, for instance, be justification for 
Government to disclose intelligence gathered 
about citizens pursuant to its powers, to 
other citizens for their own personal or 
financial aggrandizement. Nor should Gov- 
ernment through disclosure of confidential 
documents aid and abet the writing of 
sensational articles in private journals 
operated for commercial profit. 

Nevertheless, the Subcommittee received 
testimony and evidence about two cases, 
which illustrate the misuse of confidential 
intelligence information for such purposes. 

One involved a man in political life, the 
mayor of San Francisco, who was the subject 
of an article in Look Magazine purporting to 
establish that he associated with persons 
involved in organized crime. When the 
Mayor sued the magazine for libel, he under- 
took through subpoena power to learn the 
basis for such charges and where and how 
the authors obtained their information. He 
learned that they had received confidential 
information and documents from intelligence 
data banks. The information came from files 
and computer printouts of a number of 
major Federal, state and local government 
law enforcement agencies, They involved 
the U.S. Attorney General's Office, the Federal 
Bureau of Investigation, Internal Revenue 
Service, Federal Bureau of Narcotics, the 
Customs Bureau, the Immigration and Na- 
turalization Service, the California Criminal 
Identification and Investigation Bureau, the 
California State Department of Justice, and 
the Intelligence Unit of the Los Angeles Po- 
lice Department. By their own testimony for 
the case, the euthors of the article admitted 
that they examined, obtained or borrowed 
originals or copies of such law enforcement 
records containing much raw unevaluated 
intelligence information on numerous people 
including the names of three U.S. Presidents, 
the state Governor, a number of Senators, 
and many private law-abiding citizens, not 
accused of any crime, These documents were 
obtainable despite the fact that many of 
them were stamped “Confidential” or— 

Property of U.S. Government For official 
use only. May not be disseminated or con- 
tents disclosed without permi sion. . . .” 

There is more about these and other dis- 
closures in the hearing reco:. but I believe 
the Mayor's testimony ™ fllustrates many of 
of the dangers to privacy in this age of large 
investigative networks and instant compu- 
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terized dossiers, It also illustrates the lack 
of sufficient criminal, ci-il, or administrative 
sanctions agains> unwarranted sharing and 
disclosure of such confidential information. 
To my knowledge, no punitive action was 
taken except for a disciplinary personnel ac- 
tion filed agairst an agent of the Federal Bu- 
reau of Investigation, who was then allowed 
to retire. 

The weakness of any applicable regulations 
is demonstrated by the report of the Bureau 
of Narcotics and Dangerous Drugs that its 
current disclosure order “would not cover the 
release of collateral intelligence information, 
information contained in dead files, or in- 
formation on nondefendants, such as that 
disclosed in the Alioto testimony.” The Bo- 
reau further stated that under the provisions 
of its new Agents Manual it is only a “breach 
of integrity” to make unauthorized disclosure 
of files which are restricted to official use. 


MISUSE OF MILITARY INTELLIGENCE RECORDS 


Another case ™ illustrates how the Army’s 
investigative intelligence services and files 
were put to private use to obtain the dismis- 
sal of an employee of a private business. In 
this instance an Army intelligence agent 
whose routine duties involved security in- 
vestigations and surveillance for the Army’s 
civil disturbance prevention program de- 
scribed to the Subcommittee how he was 
ordered by his superiors to conduct an in- 
vestigation of the bank loan records, police 
and court records of the private citizen and 
was told to give the resulting information 
to the employee’s supervisor. He later learned 
that the investigation had been ordered by 
ar intelligence officer as a personal favor for 
an official of the company. When the agent 
reported this to his superiors, he was told 
in a classified letter that the matter involved 
“national security.” A year later, following 
his separation from ithe service, the agent 
reported the incident to the Inspector Gen- 
eral of the Assistant Chief of Staff for the 
Pentagon, who began ar. investigation. All of 
his allegations were confirn-ed and firm disci- 
plinary actions were taken against the guilty 
officers. It was too late, however, for the sub- 
ject of the Army investigative report, who 
had already been dismissed. 

These cases illustrate the concerns over 
political administrative and technical prob- 
lems of access, confidentiality and purging 
of erroneous or outdated records in computer 
systems. But these are issues which have 
long concerned legislatures, bar associations 
and others. 

The major reason for public apprehension 
about computer technology and information 
sciences is the use of them to acquire, proc- 
ess, analyze and store information about 
activities and matters which are protected 
by the First Amendment. 

What people writing to Congress fear most 
is the uses to which this technology may be 
put by men of little understanding but 
great zeal. They know that, applied to un- 
lawful or unwise programs, computers merely 
absorb the follies and foibles of misguided 
politically-minded administrators. 

In Federal Government, the new technol- 
ogy, combined with extended Federal-state 
services and their spin-off information sys- 
tems, have produced vast numbers of in- 
vestigators, analysts, and programmers de- 
voted to the study of people and society. 
With the zeal of dedicated civil servants, 
they are devoted to the building of data 
bases on the habits, attitudes and beliefs of 
law-abiding citizens. Much of what they 
gather is trivial; much of it goes far beyond 
the needs of government. Some of it is shared 
extensively and often unnecessarily by agen- 
cies who are components of these large in- 
formation systems. 

People seeking government Jobs in some 
agencies are told to reply to personality tests 
asking: 
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I believe there is a God. 

I believe in the second coming of Christ. 

I believe in a life hereafter. 

I am very religious (more than most 
people). 

I go to church almost every week. 

I am very strongly attracted by members 
of my own sex. 

I love my father. 

My sex life is satisfactory. 

Once in a while I feel hate toward mem- 
bers of my family whom I usually love. 

I wish I were not bothered by thoughts 
about sex. 

When the Subcommittee held hearings on 
these practices, government officials ex- 
plained that there was no right or wrong 
answer to the questions, that the responses 
were coded and analyzed by the computer.” 

I asked whether they did not think such 
inquiries violated the privacy of the indi- 
vidual’s thought about matters that were 
none of the business of government. The reply 
was that there was no Supreme Court deci- 
sion holding that people who apply for fed- 
eral employment have a constitutional right 
to privacy. 

There was a Civil Service program telling 
employees to fill out computer punch cards 
stating their racial, ethnic or national origin 
along with their social security number.* 
In the land renowned for being the “melting 
pot” of the world, over 3 million individuals 
had to analyze their backgrounds and reduce 
them to one of four squares on an IBM card. 
If they protested that these matters were 
none of the business of government, they 
were blacklisted in their offices and harassed 
with computer-produced orders to return the 
completed questionnaire. The resemblances 
between this program and those of totali- 
tarian governments in our recent history 
were all too obyious. 

The Census Bureau makes more use of 
computer technology for personal inquiries 
than anyone.” It conducts surveys for its own 
uses backed by the criminal and civil sanc- 
tions. One of these, the decennial census, 
asked people such questions as: 

Marital Status: Now married, divorced, 
widowed, separated, never married. 

(If a woman) How many babies have you 
ever had, not counting stillbirths? 

Do you have a flush toilet? 

Have you been married more than once? 

Did your first marriage end because of 
death of wife or husband? 

What was your major activity 5 years ago? 

What is your rent? 

What is your monthly electric bill? 

Did you work at any time last week? 

Do you have a dishwasher? Built-in or 
portable? 

How did you get to work last week? (Driver, 
private auto; passenger, private auto; sub- 
way; bus; taxi; walked only; other means), 

How many bedrooms do you have? 

Do you have a health condition or dis- 
ability which limits the amount of work you 
can do at a job? 

How long have you had this condition or 
disability? 

Under even heavier sanctions, the Census 
Bureau puts questionnaires to farmers, law- 
yers, owners of businesses, and others, se- 
lected at random, about the way they handle 
their business and finances.” 

The Census Bureau also makes surveys 
for many other departments and agencies,“ 
For example, they put out statistical ques- 
tionnaires which the Department of Health, 
Education, and Welfare wanted to send to 
retired people asking: 

How often they call their parents; 

What they spend on presents for grand- 
children; 

How many newspapers and magazines they 
buy a month; 

If they wear artificial dentures; 

“Taking things all together, would you 
say you're very happy, pretty happy, or not 
too happy these days?” 
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And many other questions about things 
on which government has no business de- 
manding answers, 

These people are not told that their 
answers are voluntary, but are harassed to 
reply and are given the impression they will 
be penalized if they do not answer. 

There are many other examples of in- 
quiring social and economic data that are 
backed by the psychological, economic, or 
penal sanction of government. Clearly, Gov- 
ernment has great need for all kinds of in- 
formation about people in order to govern 
efficiently and administer the laws well; 
similarly, Congress must have large amounts 
of meaningful information in order to legis- 
late wisely. 

However, I believe these examples of gov- 
ernmental data collection illustrate my con- 
tention that the First Amendment wraps 
up the principle of free speech, which in- 
cludes the right to speak one’s thoughts 
and opinions as well as the right to be free 
of governmental coercion to speak them, 

There are other examples of government 
programs which, well-meaning in purpose, 
are fraught with danger for the very free- 
doms which were designed to make the 
minds and spirits of all Americans free, and 
which work to keep America a free society. 
A number of these would be impractical, if 
not impossible, without the assistance of 
computer technology and scientific data 
processing. 

It is those First Amendment freedoms 
which are the most precious rights con- 
ferred upon us by our Constitution: the free- 
dom to assemble peaceably with others and 
petition government for a redress of griev- 
ances; the freedom to worship according to 
the dictates of one’s own conscience free 
of government note-taking; the freedom to 
think one’s own thoughts regardless of 
whether they are pleasing to government or 
not; the freedom to speak what one believes 
whether his speech is pleasing to the govern- 
ment or not; the freedom to associate with 
others of like mind to further ideas or poli- 
cies which one believes beneficial to our 
country, whether such association is pleas- 
ing to government or not. 


THE SECRET SERVICE 


In the pursuit of its programs to protect 
high government officials from harm and 
federal buildings from damage,“ the Secret 
Service has been pressured to create a com- 
puterized data bank. Their guidelines for in- 
clusion of citizens in this data bank re- 
quested much legitimate information but 
also called for information on “professional 
gate crashers;” “civil disturbances;” “anti- 
American or anti-U.S. Government demon- 
strations in the United States or overseas;” 
pertaining to a threat, plan, or attempt by 
an individual or group to “embarrass per- 
sons protected by the Secret Service or any 
other high U.S. Government official at home 
or abroad;" “persons who insist upon per- 
sonally contacting high government officials 
for the purpose of redress of imaginary 
grievances;” and “information on any per- 
son who makes oral or written statements 
about high government officials in the fol- 
lowing categories: (1) threatening state- 
ments, (2) irrational statements, and (3) 
abusive statements.” 

Americans have always been proud of their 
First Amendment freedoms which enable 
them to speak their minds about the short- 
comings of their elected officials. As one in 
political life, I have myself received letters 
I considered abusive. Similarly, I have ut- 
tered words which others have deemed 
abusive. While I am not a “professional gate 
crasher,” I am a malcontent on many issues. 
I have written the President and other high 
government officials complaining of griev- 
ances which some may consider imaginary; 
and on occasion, I may also have “embar-~ 
rassed” high government officials. 
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One man wrote me his concern about this 
program and commented: 

“The Secret Service ought to go after my 
mother-in-law, too. On her last visit she said 
that the Vice President doesn’t seem to 
have tou many brains. She also said that 
Senator has a face like a carbuncle. 
Should I report this to the Secret Service? 4 

There is no doubt that the physical pro- 
tection of the President and high govern- 
ment officials is a legitimate government 
purpose and all reasonable means must be 
taken in pursuit of it. Nevertheless, such 
broad and vaguely worded standards for in- 
vestigating and adversely reporting Ameri- 
cans to their government on the basis of 
their utterances could, at one time or an- 
other, include most members of Congress 
and most politically aware citizens. It could 
cover heated words exchanged in political 
debate and discussion anywhere in the 
country. Yet civil and military officials 
throughout the Federal government and in 
Some local law enforcement agencies were 
requested to report people coming to their 
attention who were thought to fit these 
criteria. 

The Subcommittee has not received com- 
plete answers to our questionnaire on the 
subject of this computer and the national 
reporting system it serves. However, we have 
indications that other broad and zealous in- 
formation programs, including the Army 
civil disturbance system,” are sharing or 
feeding on entries which, if not carefully 
evaluated, may produce serious consequences 
for the rights and privileges of citizens. Il- 
lustrating the misunderstandings and mis- 
interpretations possible is the fact that mili- 
tary doctors have expressed to me their con- 
cern about an allegedly “secret” agreement 
between the Defense Department and the 
Secret Service which they were told was a 
recent one and which required reporting of 
all servicemen receiving administrative dis- 
charges. One psychiatrist writes of his con- 
cern for the confidentiality of medical rec- 
ords in such action: 

“I see very little reason for this. My im- 
pression of the individuals whom I recom- 
mended for such a discharge was that these 
were immature individuals who were not 
able to adapt to the service for one reason 
or another. Not by any stretch of the im- 
agination were these individuals unpatriotic 
or a threat to the security of the nation.” sà 

When I asked the Secretary of the Navy 
about this, the Subcommittee was informed 
that a person is not reported to the Secret 
Service merely because he received an ad- 
ministrative discharge from the Navy or Ma- 
rine Corps.” However, we were informed that 
Pursuant to Naval regulations issued under 
@ secret 1965 Agreement,“ the Navy reports 
an average of 400 persons annually. We 
learned, for example, that among the many 
categories of people to be reported were 
not only servicemen but civilian employees 
of the Defense Department who were dis- 
charged on security or suitability grounds 
and who showed “evidence of emotional in- 
stability or irrational or suicidal behavior, 
expressed strong or violent sentiments 
against the United States,” or who had “pre- 
vious arrests, convictions, conduct or state- 
ments indicating a propensity for violence 
and antipathy for good order in Govern- 
ment.” # 

MILITARY SPYING 

Another example of First Amendment in- 
formation programs is the Army program 
for spying on Americans who exercised their 
First Amendment rights. Despite these rights, 
and despite the constitutional division of 
power between the federal and state govern- 
ments, despite laws and decisions defining 
the legal role and duties of the Army, the 
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Army was given the power to create an in- 
formation system of data banks and com- 
puter programs which threatened to erode 
these restrictions on governmental power.” 

Allegedly, for the purpose of predicting 
and preventing civil disturbances which 
might develop beyond the control of state 
and local officials, Army agents were sent 
throughout the country to keep surveillance 
over the way the civilian population ex- 
pressed their sentiments about government 
policies, In churches, on campuses, in class- 
rooms, in public meetings, they took notes, 
tape-recorded, and photographed people who 
dissented in thought, word or deed. This in- 
cluded clergymen, editors, public officials, and 
anyone who sympathized with the dissenters, 

With very few, if any, directives™ to guide 
their activities, they monitored the member- 
ship and policies of peaceful organizations 
who were concerned with the war in South- 
east Asia, the draft, racial and labor prob- 
lems, and community welfare. Out of this 
surveillance the Army created blacklists of 
organizations and personalities which were 
circulated to many federal, state and local 
agencies, who were all requested to supple- 
ment the data provided. Not only descrip- 
tions of the contents of speeches and politi- 
cal comments were included, but irrelevant 
entries about personal finances, such as the 
fact that a militant leader’s credit card was 
withdrawn. In some cases, a psychiatric diag- 
nosis taken from Army or other medical rec- 
ords was included. 

This information on individuals was pro- 
grammed into at least four computers ac- 
cording to their political beliefs, or their 
memberships, or their geographic residence. 

The Army did not just collect and share 
this information. Analysts were assigned the 
task of evaluating and labeling these people 
on the basis of reports on their attitudes, 
remarks and activities. They were then coded 
for entry into computers or microfilm data 
banks.™ 

The Army attempts to justify its survell- 
lance of civilians by asserting that it was col- 
lecting information to enable the President 
to predict when and where civilians might 
engage in domestic violence, and that the 
President was empowered to assign this task 
to it by the statutes conferring upon him 
the power to use the armed forces to sup- 
press domestic violence. 

I challenge the validity of this assertion. 

Under our system, the power to investigate 
to determine whether civilians are about to 
violate federal laws is committed to federal 
civil agencies, such as the FBI; and the 
power to investigate to determine whether 
civilians are about to violate state laws is 
reposed in state law enforcement officers. 

If President Johnson believed he ought to 
have had information to enable him to pre- 
dict when and where civilians might engage 
in future domestic violence, he ought to have 
called upon the FBI or appropriate state law 
enforcement officers for the information. 

He had no power to convert the Army into 
& detective force and require it to spy on 
civilians. 

This conclusion is made plain by the Con- 
stitution and every act of Congress relating 
to the subject. Sections 331, 332, 333 and 334 
of Title 10 of the United States Code cer- 
tainly did not confer any such power on the 
President. These statutes merely authorized 
him to use the armed forces to suppress 
domestic violence of the high degree specified 
in them, and conditioned their use for that 
purpose upon his issuing a proclamation im- 
mediately ordering the offenders “to rse 
and retire peaceably to their abodes within 
a limited time.” 

The only other statute relevant to the 
subject is section 1385 of Title 18 of the 
Code, which prohibits the use of any part of 
the Army or Air Force “as & posse comitatus 
or otherwise to execute the law .. . except in 
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cases and under circumstances expressly au- 
thorized by the Constitution or Act of 
Congress.” 

The legislative history of this statute is 
fully revealed in the opinion of United States 
District Judge Dooling in Wrynn v. United 
States, 200 F. Supp. 457 (E.D.N.Y. 1961). 
When the words of this statute are read in 
the light of its legislative history, it is ob- 
vious that the statute is not limited by the 
expression “as a posse comitatus or other- 
wise,” but operates as a prohibition against 
the use of the Army to execute the laws 
without reference to whether it is employed 
as @ posse comitatus or as a portion of the 
Army. Indeed, the statute embodies “the in- 
herited antipathy of the American to the 
use of troops for civil purposes.” [200 FP. 
Supp. at 465]. 

President Johnson's use of the troops to 
Spy on civilians, to build data banks and 
create computerized information systems, 
discloses that relevance of this statute to our 
day is sadly clear. Since neither the Consti- 
tution nor any Act of Congress expressly, or 
impliedly, authorized such use, the Presi- 
dent was forbidden by section 1385 of Title 
18 of the United States Code to use the Army 
to spy on civilians, 

The Army’s spying violated First Amend- 
ment freedoms of the civilians who became 
aware that they or the groups to which they 
belonged had been placed under surveillance. 
This is so because it undoubtedly stified 
their willingness to exercise their freedom of 
Speech, association and assembly. 

If any proof were needed of the logic and 
truth of this statement, it can be drawn 
from such testimony as the Subcommittee 
received from Dr. Jerome Wiesner who com- 
mented; 

“Many, many students are afraid to par- 
ticipate in political activities of various kinds 
which might attract them because of their 
concern about the consequences of having 
a record of such activites in a central file. 
They fear that at some future date, it might 
possibly cost them a job or at least make 
their clearance for a job more difficult to 
obtain,” © 

The Subcommittee has heard no testimony 
yet that the Army’s information program 
was useful to anyone, The only result of the 
testimony by the Defense Department was to 
confirm my belief that under the Constitu- 
tion and under the laws, the Army had no 
business engaging in such data-gathering 
and that the scope and breadth of the sur- 
veillance was so broad as to be irrelevant to 
the purpose. 

Congress has still to discover the complete 
truth about these Army computers. Appar- 
ently, even officials responsible for intelli- 
gence did not know of the existence of the 
computers for implementing the program. 
The Subcommittee has repeatedly requested 
the testimony of the Army Generals who 
would be most knowledgeable about the com- 
puters and what they contained. We have 
just as repeatedly been denied their testi- 
mony as well as delivery and declassification 
of pertinent documents demonstrating the 
scope and purpose of the program™ The 
Army said it would cut back on the data- 
gathering on lawabiding citizens and would 
defer to the Department of Justice. So I 
asked the Justice Department officials how 
many computers that Department had con- 
taining information on people who lawfully 
exercised their First Amendment free- 
doms,” 7 

I had seen newspaper articles quoting the 
director of the Justice Department's Inter- 
divisional Information Unit. He said there 
that the computer’s list of thousands of 
names is not a register of “good guys” or 
“bad guys.” “It is simply a list of who par- 
ticipated in demonstrations, rallies and the 
like.” This would include non-violent peo- 
ple as well as violent, he said.“ On the basis 
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of these reports, I asked for the testimony of 
this official, but for some strange reason, 
he could not be located. 

Despite questioning during the hearings 
and correspondence with the Justice De- 
partment, we have been unable to obtain 
an accurate description of the use of Justice 
Department computers for collecting, proc- 
essing and analyzing information on lawful 
First Amendment activities of citizens. Nor 
have we been able to ascertain or obtain the 
standards followed by the Department in de- 
ciding what individuals should be the sub- 
jects in such files, or how they should be 
excluded from such files. 

LEGISLATIVE REMEDIES 


There has been much discussion of the 
need for new laws granting access to indi- 
vidual records. I believe a person should have 
the chance to expunge, update and correct 
his records. With the advent of systematic 
record-keeping, a man needs the chance 
which a businessman has to go into economic 
bankruptcy and obtain a discharge from his 

ast. 

4 I believe, however, that we must go beyond 
that relationship between the individual and 
his records, We must act to restore a healthy 
balance to the relationship between the citi- 
zen and his government, and necessarily be- 
tween Congress and the Executive Branch. 
Mere access to and knowledge of his individ- 
ual file is not enough. Remedial action must 
be addressed to the curbing of the power of 
government over the individual and to re- 
stricting its power to deny information about 
government programs, The claim to an in- 
herent power to monitor, investigate and 
compile dossiers on law-abiding citizens on 
the off-chance that they might need to be 
investigated for a legitimate governmental 
purpose at some time in the future must also 
be opposed. 

As a result of the Subcommittee’s experi- 
ence in playing hide-and-go-seek with the 
Federal Government's computers and with 
the people who plan and supervise them, I 
am convinced these computers have too much 
privacy today. The Congress, the press and 
the public should have available an habeas 
corpus action for entire computer systems 
and programs themselves. No department 
should be able to hide such broad-based data 
programs and information systems. If they 
are lawful, the American people then have a 
right to full knowledge about the operation 
of their government. If they are not lawful 
and relevant for some purpose, they should 
be exposed for what they are—attempts to 
intimidate citizens into silence and con- 
formity. 

First, we need to devise some judicial 
remedy for confronting and testing the 
nature, purpose, legality and constitution- 
ality of governmental data banks and large- 
scale intelligence information systems which 
by their very existence may threaten the 
quality of our First Amendment freedoms or 
whose contents may affect economic pros- 
pects, reputations or rights. Now pending 
before the United States Supreme Court is 
just such a challenge to the Army surveil- 
lance program and the military data banks, 
including at least four computer systems for 
storing and processing information on Amer- 
icans across the land, [Tatum v. Laird, no. 
71-288 (1971) (argued March 27, 1972) ]. The 
lower court has denied standing to sue to 
plaintiffs who were subjects of surveillance 
and computer dossiers on grounds that they 
have not shown injury. [44 F.2d 947 (D.C. 
Cir. 1971) ]. 

Congress must strengthen and enforce re- 
porting requirements for computer systems. 
Not even in the audit of computers which 
the present law requires the General Services 
Administration to conduct each year is it 
possible for Congress, the press, and the pub- 
lic to get minimum Information about all of 
the management uses of computers in 
government. 
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Secondly, I believe we mus” devise legal 
means of assuring the reporting of large 
government data banks to a central office 
established independently of the executive 
branch. This would require the filing of 
policy statements describing exactly what 
agencies feed a particular information sys- 
tem and who would receive or access data 
routinely from a particular data bank. These 
policy statements should be public records, 
In this way, people would have due notice 
of possible sharing of information by other 
agencies or state or local governments. 

Thirdly, out of these directives, a graphic 
national information-flow chart would be 
designed and made available for public in- 
spection. An individual concerned about his 
record could then go to the respective agen- 
cies and exercise his rights under the Free- 
dom of Information Law to inspect his files. 

Fourth, there is a need to fully implement 
the principle of open government implicit in 
the Freedom of Information Law by reducing 
the number of exemptions in it which the 
Executive Branch may use to deny or with- 
hold information. This would make the ju- 
dicial remedies it contains more meaningful. 

Fifth, I believe there must Ďe established 
a new independent agency for setting and 
enforcing strict standards in software and 
hardware for the assurance of security, con- 
fidentiality and privacy of records. These 
would be applied to all phases of gathering, 
processing and transmitting information 
about people by government computer sys- 
tems. This would include such problems as 
interception of electronic transmissions and 
tapping of systems. 

Sixth, Congress must enact specific prohi- 
bitions on unconstitutional or unwise prac- 
tices which unfairly augment government’s 
power to invade individual privacy. Examples 
of such legislation would be: (1) a ban on 
use of military resources to conduct unwar- 
ranted surveillance over civilians and to cre- 
ate and share data banks on them, and (2) a 
ban on unconstitutional means of coercing 
citizens into revealing personal information 
about themselves.” Such a bill is S. 2156 
which would prohibit requirements on ap- 
plicants and employees to submit to lie de- 
tectors in order to work.” Another bill is 
S. 1438, designed to protect federal em- 
Ployees and applicants from unwarranted de- 
mands for information about such matters 
as their race, national origin, religious be- 
liefs and practices, sexual attitudes and con- 
duct, and personal family relationships.” 
Another necessary protection would be a pro- 
hibition on distribution of arrest records to 
private companies and severe restrictions on 
their availability within government.< 

Seventh, is the need for America to take a 
stand on whether or not every person is to 
be numbered from cradle to grave, and if sa 
whether or not that number is to be the 
social security number. Until now, the idea 
of a universal standard identifier has been 
merely discussed in philosophical terms, but 
the need to reduce people to digits for the 
computer age has prompted wide govern- 
ment use of the number for identifying in- 
dividuals in government files. Private indus- 
tries, businesses and organizations have fol- 
lowed suit to the dismay of many people who 
have registered strong complaints against 
this practice with the Subcommittee. They 
were supported by the findings of a Social 
Security Task Force which reported in 1971 
that: 

“The increasing universality of the Social 
Security Number in computer data collec- 
tion and exchange presents both substantial 
benefits and potential dangers to society; 
and that in order to maximize the benefits 
and minimize the dangers, there needs to be 
developed a national policy on computer 
data exchange and personal identification in 
America, including a consideration of what 
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safeguards are needed to protect individuals’ 
rights of privacy and due process.” % 

In outlining the areas in which state legis- 
latures and the Congress must make impor- 
tant judgments, this Task Force stated: 

“Defining the proper role of the Social Se- 
curity Number in society requires that broad 
social judgments be made first about the 
desirability of large-scale computer record- 
keeping in various settings; second, about 
the kinds of data necessary and appropriate 
to record about individuals within a given 
setting; third, about the safeguards needed 
to insure that the computer is being used 
within a given setting in ways that protect 
fundamental human rights; and fourth, 
about the desirability of any kind of uni- 
versal identification system in terms of its 
psychological impact on the individual citi- 
zen.” % 

SUMMARY 


From the Subcommittee study of privacy 
and government data banks one conclusion 
is undeniable. This is that the extensive use 
of computerized systems to classify and ana- 
lyze men’s thoughts, speech, attitudes, and 
lawful First Amendment behavior raises seri- 
ous questions of denial of substantive due 
process to our entire society. To try to con- 
dense the truth about what men believe and 
why they believe is a futile exercise which 
can lead to that tyranny over the mind 
against which Thomas Jefferson swore eter- 
nal hostility. Without grave dangers to our 
constitutional system, we cannot permit 
government to reduce the realities of our po- 
litical life and the healthy traffic in our 
marketplace of ideas to marks on magnetic 
tapes and data on a microfilm. 

Professor Robert Boguslaw eloquently de- 
scribed the dangers posed by this “technol- 
Ogy-screened power” when he wrote that 
“the specification of future and current sys- 
tem states within this orientation charac- 
teristically requires an insistence upon a uni- 
formity of perspective, a standardization of 
language, and a consensus of values that is 
characteristic of highly authoritarian social 
structures. Nonconforming perspectives, lan- 
guage, and values can be and, indeed, must 
be excluded as system elements.” 

He further points out certain engincering 
truths and certain human truths which face 
every politician, administrator, analyst and 
programmer who tries to use computers to 
convey either more or less than the straight 
facts about people. First is the truth that 
the strength of high-speed computers is pre- 
cisely in their capacity to process binary 
choice data rapidly. But to process these 
data, the world of reality must at some point 
in time be reduced to binary form. Second 
is the truth “that the range of possibilities 
is ultimately set by the circuitry of the com- 
puter, which places finite limits on alterna- 
tives for data storage and processing.” Third 
is the truth “that the structure of the lan- 
guage used to communicate with the com- 
puter restricts alternatives.” Then there is 
the truth “that the programmer himself, 
through the specific sets of data he uses in 
his solution to a programming problem and 
the specific techniques he uses for his solu- 
tion, places a final set of restrictions on ac- 
tion alternatives available within a com- 
puter-based system.” 

It is in this sense that computer pro- 
grammers, the designers of computer equip- 
ment, and the developers of computer lan- 
guages possess power in our society. 

These limitations of men as well as ma- 
chines are what I remembered as I listened 
to the young Army analyst describing his 
assignment to condense truth for the Army 
data systems by assigning numbers to peo- 
ple on the basis of their speech and 
thoughts.“ 

On the shoulders of technology oxperts 
who are aware citizens rests the responsibil- 
ity for guiding those politicians who seek 
computer-based solutions to political prob- 
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lems. At this point in our history, they, more 
than anyone, realize that computers have 
only those values which are designed and 
programmed into them. 

If the attitude of the present Administra- 
tion is any indication, Government will make 
increasing use of computer technology in 
pursuit of its current claim to an inherent 
power to investigate lawful activities and to 
label people on the basis of their thoughts. 
Municipal, state and federal agencies con- 
tinue to plan, devise and build intelligence 
systems for many purposes. It devolves on 
those people involved in computer technol- 
ogy to make known the restrictions and the 
limitations of the machines as well as the 
alternatives for what is proposed, When the 
political managers ignore or abdicate their 
responsibility to assure the application of 
due process of law, they may have the final 
say over the constitutional uses of power. 

What they say may not be popular with 
those who use their services, especially gov- 
ernment departments. But I would suggest 
that when they advise on extending the 
power of government, they serve a higher 
law—the Constitution. 

The technological forces which affect the 
quality of our freedoms come in many guises 
and under strange terminology. They are 
dreamers who would decry the advent of 
the computer as casting some sorcerer's 
shadow across an idyllic land. In their phil- 
osophical rejection or fear of this most in- 
tricate of machines, they would deny the 
spark of divinity which is the genius of 
man's mind; they would reject the progress 
of civilization itself. So there is no reason 
to condemn out of hand every governmental 
application of computers to the field of in- 
formation processing or to systems study. 

Our society has much to gain from com- 
puter technology. To assure against its po- 
litical misuse, however, we need new laws 
restricting the power of government and 
implementing constitutional guarantees. We 
need increased political awareness of an in- 
dependent nature by information specialists 
who understand the machines and the sys- 
tems they constitute. 

We do not, as some suggest, need new con- 
stitutional amendments to deal with these 
problems. The words of the original amend- 
ments will do, because they envelop our na- 
tional concepts of personal freedom and I 
believe they can encompass anything which 
jeopardizes that freedom. 

As Justice Oliver Wendell Holmes said: 

“A word is not a crystal, transparent and 
unchanged; it is the skin of a living thought 
and may vary greatly in color and content 
according to the circumstances and the time 
in which it is used.” ” 

I believe that Americans will have to work 
harder than ever before in our history so 
that the First Amendment remains a living 
thought in this computer age. 

Otherwise, we may find the individual in 
our society represented not by a binary form, 
but by one digit. 

And that will be “zero.” 

Otherwise, America may lose its cherished 
reputation as “the land of the Second 
Chance.” 

FOOTNOTES 

* U.S. Senato“, North Carolina. 

*Based on an address before the Spring 
Joint Computer Conference of the Federa- 
tion of Information Processing Societies, At- 
lantic City, N.J.. May 20, 1971. 

2 INVENTORY OF AUTOMATED DATA PROCESS- 
ING EQUIPMENT IN THE UNITED STATES FISCAL 
Year 1971, GENERAL SERVICES ADMINISTRATION, 
at 15. A report providing information on the 
digital electronic computers installed 
throughout the U.S. Government, which 
defines “computer” as a configuration of 
EDPE components which includes one cen- 
tral processing system concept which recog- 
nizes the growing importance of configura- 
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tions with more than one central processing 
unit. This report responds to requirements 
of P.L. No. 89-306, Stat. (Oct. 30, 1965) and 
S. Doc. No. 15 (1965), REPORT TO THE PRESI- 
DENT ON THE MANAGEMENT OF AUTOMATIC 
DATA PROCESSING IN THE FEDERAL GOVERN- 
MENT. 

21970 NASIS REPORT, INFORMATION SYS- 
TEMS TECHNOLOGY IN STATE GOVERNMENT 
at 18, developed by the State of Illinois and 
the National Association for State Informa- 
tion Systems, Council of State Govern- 
ments, 

t See generally COMPUTERWORLD (a weekly 
periodical servicing the computer commu- 
nity): DatTamMaTION: DATA MANAGEMENT; and 
BUSINESS AUTOMATION. 

° See, eg., Brzezinksi, Between Two Ages, 
America’s Role In the Technotronic Era, al- 
though all authors do not engage in such 
distinctions -with the same judgments or 
purposes. 

* Hearings on Federal Data Banks, Compu- 
ters and the Bill of Rights Before the Sub- 
comm, on Constitutional Rights of the Sen- 
ate Comm, on the Judiciary, 92d Cong., ist 
Sess, |Feb. 23-25 and Mar. 2-4, 9-11, 15 and 
17 (1971)] [hereinafter cited as as 1971 
Hearings.) Testimony of Robert Bigelow, at- 
torney, describing concern of professional 
computer organizations and press, id. at 680; 
Bibliography, lists of public discussions on 
privacy and computers in the United States 
and abroad, id. at 692 et seq.; Testimony of 
professor Caxton Foster, University of Mass., 
Department of Computer and Information 
Sciences, id. at 707. 

7 For a sample of questionnaire sent te all 
agencies and departments with slight alter- 
ations, see Letter to Secretary of Defense 
Melvin Laird, July 20, 1970 1971 Hearings 
at 1182, and to Attorney General Mitchell, 
June 9, 1970. Id. at 1212. 

* See, eg., State Department response to 
questionnaire, concerning its “Lookout File.” 
See Letter of Sept. 9, 1970 to Subcommittee 
Chairman from Assistant Secretary of De- 
fense Robert Moot, and lst of classified en- 
closures, 1971 Hearings at 1186. 

* Navy Department response, Aug. 13, 1970, 
citing a Roosevelt Executive memorandum 
assigning responsibilities for intelligence ac- 
tivities. Id. at 1201. 

* Department of Transportation response. 
Testimony of Secretary Volpe. Id. at 720. 
Many other agencies will inform the individ- 
ual of the general contents of his file, if he 
is denied some right, benefit or privilege and 
regulations permit a hearing or right of con- 
frontation or cross-examination—but not 
before. 

z Department of Health, Education, and 
Welfare, series of letters over a two year 
period on file with Subcommittee, and as of 
March, 1972, no response has been received 
containing substantive answers. 

3 Directive, ICGP-—G-S3, Jan. 9, 1971, Re- 
lease of Official Information to Legislative 
Branch of Government. 1971 Hearings, at 
1179. 

“ Ervin, Secrecy in a Free Society, 213 Na- 
TION 454 (1971). See generally Hearings on 
Executive Privilege Before the Subcomm..on 
Separation of Powers of the Senate Comm. 
on the Judiciary, 92d Cong., ist Sess. (1971). 
Testimony by Senator Tunney at 381 and 
William Rehnquist at 420. 

“5 U.S.C. § 552 (1970). 

15 See, e.g., 1971 Hearings, at 375, 431, 385. 
Testimony of Assistant Secretary of Defense 
Froehike. Id. at 602, 599; testimony of As- 
sistant Attorney General Rehnquist, note 13, 
supra. 

1 See, e.g., Justice Department response to 
Subcommittee questionnaire. 

2t For Defense Department reliance on the 
findings of the National Advisory Commis- 
sion on Civil Disorders (Kerner Commission), 
see testimony of Assistant Secretary of De- 
fense Froehlke, 1971 Hearings, at 379; noting 
the Commission's finding that the “absence 
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of accurate information, both before and 
during disorder, has created special control 
problems for police,” and the recommenda- 
tion that “Federal-State planning should en- 
Sure that Federal troops are prepared to pro- 
vide aid to cities. . ..” 

The Department also cited a report filed 
by Cyrus Vance following the Detroit 1967 
disturbances. 1971 Hearings, at 378. 

For law enforcement reliance on the Ker- 
ner Commission and similar commissions, 
see e.g., testimony of Richard Velde for the 
Law Enforcement Assistance Administration. 
1971, Hearings at 608: 

Several States also developing with LEAA 
funds information systems related to civil 
disorders, Most of these systems have as their 
objective either tension detection and fore- 
casting or providing support to tactical units. 
It should be noted that the Kerner Commis- 
Sion studied this problem carefully and rec- 
ommended that the police develop adequate 
intelligence for tension-detecting as well as 
on-the-scene information for tactical units. 
Many of the systems LEAA supports in the 
civil disorders area arose out of the recom- 
mendations of the Kerner Commission and 
similar commissions established by the 
States. 

For reliance on Warren Commission find- 
ing of information gaps, see response to Sub- 
committee questionnaires by the Secret 
Service, Noy. 21, 1969, reprinted at 115 Cona. 
Rec. 39114 (1969), and by the State Depart- 
ment Jan. 4 and Mar. 10, 1970; both responses 
in Subcommittee file. 

"Response to questionnaire, in Subcom- 
mittee files, Mar. 25, 1971. 

3 -Aug. 18, 1970. 

Jure 22, 1970, 
. May 28, 1970. 
Id. Jan. 4, 1970. 
Z. Aug. 1970. See also 1971 Hearings, at 
375, Froehlke testimony on this and other 
Defense Department records systems. 

“ Response to questionnaire, Feb. 22, 1972. 
See also 12 USC. §1811 et seq. (1964), 
Amendments to Federal Deposit Insurance 
Act, requiring bank recording and reporting 
to Internal Revenue Service transactions, S. 
Rep. 91-1139 and H.R. Rep. 91-975. 

» See note 23 supra. 

* Response to Subcommittee question- 
naire, Aug. 1970. Also described in Froehike 
testimony, note 23, supra and in Army Un- 
dersecretary Beal letter of Mar. 20, 1970, re- 
printed in 1971 Hearings, Part II at 1051, and 
at 116 Conc. Rec. 26327-51 (1970). 

™For descriptions and citations to sup- 
porting statutes and regulations, see re- 
sponse to Subcommittee questionnaires, 
1971 Hearings, Part II at 1312-68. See also 
discussion in testimony of Justice Depart- 
ment officials. Id. Part I at 597, 849. 

*For descriptions and summaries of 
some of these complaints and concerns. Re- 
marks of Senator Ervin, 116 Conc. Rec. 30797, 
41751, 43944 and Conc. Rec., vol. 117, pt. 2, 
p. 2024. In particular, note opening state- 
ments by Subcommittee Chairman each day 
of 1971 Hearings outlining issues of con- 
cern for the day. Of interest here is a Dec. 
1971 report, A National Survey of the Public’s 
Attitute Toward Computers, sponsored by the 
American Federation of Information Process- 
ing Societies and TIME MAGAZINE noting that: 

There is major concern about the use of 
large computerized information files. Thirty- 
eight percent of those surveyed believe com- 
puters represent a real threat to people's 
privacy as opposed to fifty-four percent who 
disagreed. Sixty-two percent are concerned 
that some large organizations keep informa- 
tion about millions of people. In addition, 
fifty-three percent believe computerized in- 
formation files might be used to destroy in- 
dividual freedoms; fifty-eight percent feel 
computers will be used in the future to keep 
people under surveillance; and forty-two 
percent believe there is no way to find out if 
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information about you stored in a computer 
is accurate. In general, the public believes 
government should make increased usage of 
computers in a number of areas, that such 
usage will make government more effective, 
and that there will, and should be, increas- 
ing governmental involvement in the way 
computers are used. 

æ Letter, identity withheld, in Subcommit- 
tee files with comment by the Director of the 
Federal Bureau of Investigation. 

28 C.F.R. §0.85 (b); codifying rulings 
by the Attorney General pursuant to 28 
U.S.C. § 534 which provides: 

(a) The Attorney General shall— 

(1) acquire, collect, classify, and preserve 
identification, crime and other records; and 
exchange these records with, and for the 
official use of, authorized officials of the Fed- 
eral Government, the States cities, and penal 
and other institutions. 

(b) The exchange of records authorized by 
subsection (a)(2) of this section is subject 
to cancellation if dissemination is made out- 
side the receiving departments or related 
agencies. 

(c) The Attorney General may appoint 
officials to perform the functions authorized 
by this section. 

ä Morrow v. District of Columbia, 417 F. 
2a 728 (D.C. Cir. 1969). For a summary of 
case law on this subject, see Longton, 
Maintenance and Dissemination of Records 
oj Arrest Versus the Right to Privacy, 17 
Wayne L. Rev. 995 (1971). 

= Menard v. Mitchell, 430 F.2d 486 (D.C, 
Cir. 1970), decision wpon remand, 328 F. 
Supp. 718 (D.D.C. 1971). The Court con- 
strued 28 U.S.C. § 534 narrowly to avoid the 
constitutional issues raised by Menard and 
found that: 

It is abundantly clear that Congress never 
intended to, or in fact did, authorize dis- 
semination of arrest records to any state or 
local agency for purposes of employment or 
licensing checks. 

It found certain faults with the present 
system: (1) State and local agencies receive 
criminal record data for employment pur- 
poses whenever authorized by local enact- 
ment, and these vary state by state and local- 
ity by locality. (2) The Bureau cannot pre- 
vent improper dissemination and use of the 
material it supplies to hundreds of local agen- 
cies. These are no criminal or civil sanctions. 
Control of the data will be made more difficult 
and opportunities for improper use will in- 
crease with the development of centralized 
state information centers to be linked by 
computer to the Bureau. (3) The arrest rec- 
ord material is incomplete and hence often 
inaccurate, yet no procedure exists to enable 
individuals to obtain, correct or supplant the 
criminal record information used against 
them, nor indeed is there any assurance that 
the individual even knows his employment 
application is affected by an FBI fingerprint 
check. 

The Court invited Congressional action, 
noting that: with the increasing availability 
of fingerprints, technological developments, 
and the enormous increase in population, 
the system is out of effective control. The 
Bureau needs legislative guidance and there 
must be a national policy developed in this 
area which will have built into it adequate 
sanctions and administrative safeguards. 

* Congressional response to the District 
Court’s invitation has taken several forms, 
among them, a bill, S. 2545, introduced, but 
not acted on, to authorize the Attorney Gen- 
eral to exchange criminal record information 
with certain state and local agencies. Re- 
marks by Senator Bible, Conca. Rec. vol. 117, 
pt. 25, p. 32464; and an amendment to the 
Department of Justice Appropriation Act of 
1972 temporarily restoring the power over ar- 
rest records limited by the Menard decision. 
CONG. Rec. vol. 117, pt. 34, p. 44546. House 
Judiciary Subcommittee No. 4 on Mar, 16 be- 
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gan hearings on H.R. 13316, a bill introduced 
by Rep. Edwards, “to provide for the dissemi- 
nation and use of criminal arrest records in a 
manner that insures security and privacy.” 

A related, but more comprehensive bill, 
S. 2546, was introduced by Senator Hruska 
on Sept. 20, 1971, 117 Cone. Rec. (daily ed.) 
to insure the security and privacy of crim- 
inal justice information systems. This is 
termed the Attorney General’s response to 
an amendment to the Omnibus Crime Con- 
trol Act of 1970, 18 U.S.C. §§ 351, 1752, 2516, 
3731 (1964), requiring the Law Enforcement 
Assistance Administration to submit legis- 
lative recommendations to promote the in- 
tegrity and accuracy of criminal justice data 
collection, LEAA demonstrated a prototype 
computerized system for exchange of crim- 
inal history information with the states, a 
project known as SEARCH—System for 
Electronic Analysis and Retrieval of Crim- 
inal Histories. In Dec. 1970, Project SEARCH 
was turned over to the FBI for the develop- 
ment of an operation system to be part of 
the National Crime Information System, The 
bill deals with criminal offender record in- 
formation as well as criminal intelligence 
information. 

A discussion of the philosophical, consti- 
tutional and legal issues and problems re- 
lated to such a computerized system is found, 
with bibliographies, in Seeurity and Privacy 
Consideration in Criminal History Informa- 
tion Systems, Technical Rept. No. 2, July, 
1970, by Project SEARCH, California Crime 
Technological Research Foundation, funded 
by the Law Enforcement Assistance Admin- 
istration, Department of Justice. Also per- 
tinent is the testimony of LEAA officials on 
the use of information and intelligence sys- 
tems by criminal justice agencies. 1971 Hear- 
ings, on the National Crime Information 
Center. Id. at 914. 

For a model state act proposed for crim- 
inal offender record information, See gen- 
erally Technical Memorandum No. 3, May, 
1971 by Project SEARCH. 

As we have a highly mobile population, so 
we have a highly mobile criminal population, 
which requires that governments be able to 
share rapidly the information in their data 
banks in the interest of law enforcement. 
The problem is determining what agencies 
and what officials should control what in- 
formation, 

3 See 1971 Hearings at 493-530. Testimony 
of Joseph Alioto, Mayor of San Francisco, 
and exhibits submitted, For response of Jus- 
tice Department officials, see testimony of 
William Rehnquist, id. at 604, 878-88, and a 
series of memoranda from the Federal Bu- 
reau of Investigation, the Bureau of Narcotics 
and Dangerous Drugs, which memoranda 
were submitted by Assistant General Rehn- 
quist with the caveat that. 

Under the traditional notions of separa- 
tion of powers, it seems to me probable that 
the Department could justifiably decline to 
furnish portions of this information ...Id. at 
1371. 

#1971 Hearings, Part II at 1375, In his 
memorandum of Mar. 5, 1971, the Director of 
the Bureau of Narcotics and Dangerous Drugs 
noted”... it is possible that the documents 
or information in these four exhibits could 
have been passed to the LOOK reporters by a 
BNDD employee.” He cites BNDD Order 0-98, 
May 27, 1970 as the Bureau's current public 
information policy and as essentially a re- 
statement of 28 C.F.R. Pt. 50, § 50.2, which 
covers the dissemination of most types of in- 
formation for the Department. However, he 
states that the strongest applicable regula- 
tions in this matter are found in 28 C.F.R. Pt. 
45, § 45.735; “No employee shall use for finan- 
cial gain for himself or for another person, or 
make any other improper use of, whether by 
direct action on his part or by counsel, rec- 
ommendation, or suggestion to another per- 
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son, information which comes to the em- 
ployee by reason of his status as a Depart- 
ment of Justice employee and which has not 
become part of the body of public informa- 
tion.” 

Obviously, the disclosure of documents 
stamped “For official use only” would be con- 
trary to this regulation if, in fact, the dis- 
closures were made by Department of Justice 
employees. 

“For statement submitted by a Special 
Agent of Military Intelligence and related 
correspondence, see 1971 Hearings, Part II at 
1451-1457. 

x See generally Hearings on Psychological 
Tests and Constitutional Rights Before the 
Subcomm. on Constitutional Rights of the 
State Comm. on the Judiciary, 89th Cong., 
ist Sess. (1965) and Hearings on S. 3779 on 
Privacy and the Rights of Government Em- 
ployees, 89th Cong., 2d Sess. (1969). 

3 See 1966 Hearings, supra note 37. In con- 
nection with a proposal introduced to pro- 
tect the constitutional rights of employees 
of the executive branch and to prevent un- 
warranted governmental invasion of their 
privacy, see Senate remarks of Senator Ervin 
including discussion of need for law pro- 
hibiting requirements to reveal information 
on race, religion, national origin, personal 
family relationships, sexual attitudes and 
conduct and religious beliefs and practices 
in 112 Conc. Rec. 16081, 18634 (1966), 113 
Conc. Rec. 4039, 10663, 27994 (1967), 114 
Conc. Rec. 11235, 17161, 19613 (1968), 
115 Conc. Rec. 2343, 117 Conc. Rec. 
(daily ed. Apr. 1 and May 11, 1971). By such 
legislation, government may be prevented 
from intruding into protected First Amend- 
ment areas on subjects which should have 
nothing to do with the operation of a civil 
service merit system. By exclusion of such 
sensitive, subjective information from the 
computer systems, initially, government will 
be precluded from basing individual or gen- 
eral social judgments on outdated standards, 
changing mores, variants in ethnic, cultural 
or geographical backgrounds, or previous 
conditions of the individual’s mind, heart, 
and personality. It will necessarily be con- 
fined to a consideration of current informa- 
tion relevant and pertinent to the problem 
at hand, 

» See generally Hearings on S. 1791 and 
Privacy, the Census and Federal Question- 
naires Before the Subcomm. on Constitu- 
tional Rights of the Senate Judiciary Com- 
mittee, 91st Cong., Ist Sess. (1969) and hun- 
dreds of letters and complains about coer- 
cive statistical questionnaires. Appendix also 
contains judicial, legal and constitutional re- 
search materials as well as examples of many 
social and economic questionnaires. See also 
Pipe and Russell, Privacy: Establishing Re- 
strictions on Government Inquiry, 18 AMER. 
Univ. L. Rev. 516 (1969). For a summary of 
the hearings, see Senate remarks of Senator 
Ervin, 115 Cone. Rec. 17718 (1969). For pos- 
sible political uses of such information ac- 
quired as economic and social indicators, see 
Report by House Government Operations 
Committee, Subcommittee on Government 
Information, on Department of Labor brief- 
ings on economic statistics; and 23 WESTERN 
Po, Q. 235 (1970). See also the finding and 
recommendations on privacy and confiden- 
tiality of the PRESIDENT'S COMMISSION ON 
FEDERAL STATISTICS (1971). 

“See 1969 Hearings, supra note 39, testi- 
mony on behalf of the National Federation 
of Independent Business at 199, of attorney 
and farm owner William Van Tillburg at 74, 
W. Schliiestett, businessman at 66, J. Can- 
non, attorney at 7,263. 

“Jd. at 830. Table of Census surveys of 
population and households, conducted for 
other government agencies, with indication 
of penalties and compliance techniques. In 
many of these, the data is kept on tape or 
film by both the Census Bureau and the 
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sponsoring agency, and the confidentiality 
rules of the sponsoring agency apply. 

a Id., at 251. Assistant Secretary of Com- 
merce Chartener: 

Assistant Secretary of Commerce CHAR- 
TENER. The wording deliberately has been 
rather subtle in its form. We never use the 
word “mandatory” on a questionnaire. In- 
stead, people will be told that “your answer 
is required by law.” In other cases, they may 
be told that a survey is authorized by law or 
it is Important to your government or some- 
thing of that sort. Now, the followup pro- 
cedure is used not for purposes of coercion 
but rather in order to verify the correctness 
of an address. 

Senator Ervin. Do you not agree with me 
that such a procedure is designed to implant 
in the mind of the recipient of these ques- 
tionnaires the impression that he is re- 
quired by law to answer them? 

Mr, CHARTENER. If it is a mandatory ques- 
tionnaire that would be the case. In other in- 
stances, the repeated mailings which may go 
up to five or may involve telephone calls or 
even a personal call are simply a means of 
emphasizing the importance that the Gov- 
ernment feels in getting this response ... 

The Department of Commerce opposed en- 
actment of a simply-worded statute advising 
people that their responses to these statis- 
tical questionnaire were voluntary, Id. at 262. 

Senator Ervin. Would the Department of 
Commerce and its Bureau of the Census be 
opposed to enactment of Federal statutes 
which would require that the Bureau of the 
Census advise every citizen on a question- 
naire sent out by the Bureau that where it 
is not required by law, not mandatory, this 
is an effort to elicit information desired by 
the Government on a voluntary basis? 

Mr. CHARTENER. Senator, I think we would 
oppose that. This is a matter of rather subtle 
psychology. I do not think, personally, and 
this is the position of the Department, that 
we ought to go out of our way to tell people 
they do not need to bother filling out this 
questionnaire... . 

Senator Ervin. You think the statutes gov- 
erning those questionnaires, which are man- 
datory and which are subject to the criminal 
penalty if not answered readily, are under- 
standable by the average layman? 

Mr. CHARTENER, I do not think any law is 
written to be readily understandable by the 
average layman. That is why we have lawyers. 

But compare the testimony of the Secre- 
tary of the Department of Health, Education, 
and Welfare in the 1971 Hearings at 788, op- 
posing legislation, but favoring administra- 
tive notice of voluntariness for that Depart- 
ment’s forms. 

#115 Cone. Rec. 3356 (1969) and guidelines 
printed there. See also note 17, supra, corre- 
spondence and guidelines printed at 1541, 
1971 Hearings, Part II. See remarks of Rep. 
Stanton, Conc. Rec. vol. 118, pt. 1, p. 791. 
[Complaints Against Secret Service]. 

“ Letter in Subcommittee files. 

“See Department of the Army Civil Dis- 
turbance Information Collection Plan, May 2, 
1969, collection priorities and requirements 
and distribution list for government agen- 
cies. Printed in 19712 Hearings at 1126, 1136. 
This plan also appears with remarks of Sena- 
tor Bayh, 117 Conc. Rec. 2290 (daily ed., 
Mar. 2, 1971). 

“Letters in Subcommittee files (identities 
withheld). 

“Letter of inquiry from Subcommittee 
Chairman, July 6, 1971, citing the large num- 
ber of reasons for which a person can receive 
an administrative discharge, ranging from 
family hardship to national security grounds, 
the inadequate procedures and safeguards 
surrounding such discharges, and the threat 
to individual freedom from unrestricted re- 
porting of law-abiding citizens, who may be- 
come subjects of official surveillance through 
no fault of their own or of the Secret Service. 
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“This December 14, 1965 agreement be- 
tween the Defense Department and the Se- 
cret Service was implemented within the 
Navy Department by SECNAV Instruction 
5500.27, 18 March 1966, which contains a 
copy of the agreement. Administrative au- 
thority for this regulation is cited as Defense 
Dept. Directive 5030.34, dated 30 Dec. 1965; 
statutory authority for assistance to the Se- 
cret Service is cited as P.L. No. 90-331 (June 
6, 1968) which provides for assistance to the 
Secret Service on request. 

“© Appendix B of Agreement. Under Appen- 
dix A, identification data, photograph, physi- 
cal description, date and place of birth, em- 
ployment, marital status and identifying 
numbers are to be furnished, together with 
summaries or excerpts from DOD files as ap- 
plicable to an individual or group reported. 

In a related exchange of correspondence, 
the Subcommittee Chairman, in response to 
complaints, directed an inquiry to the Secre- 
tary of the Navy, on April 22, 1970 about a 
Navy directive which required that in any 
case where enlisted personnel were to be sep- 
arated under other than honorable conditions 
within the continental United States, local 
civil police authorities were to be notified in 
advance of the name, race, sex and place and 
date of birth of the person, and of the time 
and place such separation is to be effected. 
This regulation seemed to serve no useful 
function since the Army and the Air Force 
functioned without one. On May 7, 1970, the 
Navy Department notified the Subcommittee 
that they concurred in this view and would 
delete the reporting requirement. (Corre- 
spondence in Subcommittee files.) 

” For legal and constitutional implications, 
as well as a comprehensive historical account, 
see testimony of Christopher Pyle, an attor- 
ney and former Captain in Army Intelligence. 
See 1971 Hearings at 147, and exhibits provid- 
ing examples of nation-wide military sur- 
veillance. 

= See Ervin, Privacy and Governmental In- 
vestigations, 1971 Unty. Inu, L. Forum 137 
(1971) for an account of the various plans 
and their lack of relevance to the problem of 
putting down civil disturbances, and for 
analysis of the Defense and Justice Depart- 
ment’s claims to constitutionality for the 
actions of the military. Texts of four “plans,” 
1971 Hearings at 1123 1119, 1154, 1731; 
Memorandum at 1139, 1141, 1278-98, showing 
attempts by civilians to cut back on the pro- 
gram. 

=The bulk of investigative activity by the 
Army's own personnel occurred at the field 
level. Agents collected information and filed 
“spot reports,” “agents reports,” and “sum- 
maries of investigation.” Most of this data 
was forwarded up the chain of command but 
record copies were kept in data centers at 
every level of command. Manual files were 
maintained at every level. At least four and 
possibly more computer systems were em- 
ployed to store, analyse and retrieve the in- 
formation collected. Many files on lawful 
citizens were microfilmed and integrated 
with other files on persons who were suspect- 
ed of violations of security and espionage 
laws. These computer systems were located 
in the headquarters of the Intelligence Com- 
mand (Fort Holabird), the Continental 
Army (Fort Monroe), the Third Army Corps 
(Fort Hood), and in the Pentagon. More than 
one computer data bank was maintained in 
some of these locations. (Subcommittee in- 
vestigation.) 

= Testimony of Ralph Stein on the difficulty 
of labeling young people on the basis of 
their speech, when a difference of one digit 
was the difference between a communist and 
a non-communist. 1971 Hearings at 248, 260. 

š See Brief for Respondents filed in Ta- 
tum y. Laird in the Supreme Court of the 
United States, No. 71-288, challenging the 
Army’s surveillance program, and arguing 
that plaintiffs’ claims are justifiable and ripe 
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for adjudication; that the present inhibiting 
effect on the exercise of First Amendment 
rights creates a justiciable controversy; that 
the justiciability of their claims is enhanced 
because the military exceeded its constitu- 
tional and statutory authority and intruded 
into civiilan affairs; that they have standing 
to adjudicate these claims for themselves 
and the claims of others similarly situated; 
and finally, that they argue that their case 
cannot be mooted by the Army's assertion 
that its domestic surveillance activity bas 
been reduced. The appendix contains an in- 
teresting and landmark study of the chilling 
effect of overbroad governmental programs on 
First Amendment activity from the social 
science view. 

All of the plaintiffs named have been sub- 
jects of political surveillance, and all are be- 
lieved to be subjects of reports, files, or dos- 
siers maintained by the Army. 

In an amici brief filed by Senator Ervin 
on behalf of the Unitarian Universalist Asso- 
ciation, the Council for Christian Social Ac- 
tion, United Church of Christ, the American 
Friends Service Committee and the National 
Council of Churches of Christ, the question 
posed for review is framed as follows: 

Do individuals and organizations not af- 
filiated with the armed services present a 
justiciable issue under the First, Fourth, 
Fifth and Ninth Amendments when they al- 
lege that their rights of free expression, pri- 
vacy and association have beer infringed by 
unauthorized, unnecessary and indiscrimi- 
nate military investigations of their political 
activities and personal lives? Brief for Re- 
spondents as amicus curiae at 7, Laird v. 
Tatum, No. 71-288 (1971). 

Essential though the freedoms are, they are 
not easily exercised in a climate of fear, dis- 
cord, and dissension, especially when the 
ideas being expressed are those which are 
displeasing to government and unsettling to 
the majority of citizens... . It is as such a 
time that the First Amendment is most 
necessary, most in danger, and most difficult 
to exercise. . . . The First Amendment how- 
ever, was made for the timid as well as for 
the brave. While government cannot instill 
courage in the meek, it may not take ad- 
vantage of a climate of fear to undertake 
& program which has the effect of restricting 
the First Amendment only to the very cour- 
ageous, Government action, such as military 
surveillance, seemingly innocuous in the ab- 
stract, has the very real effect of suppress- 
ing the exercise of the First Amendment. 
The coercive power of this government ac- 
tion lies in the national climate of fear and 
doubt, and in the very real, tangible appre- 
hension of some unknown form of retribu- 
tion by government on those who it fears 
and therefore watches, That such apprehen- 
sion exists in America today is manifest. Id. 
at 15. 

5 1971 Hearings at 765. 

™ See exchange of correspondence on this 
subject. Id. Part II at 1046 A, 1180 Indices to 
letters. 

* Id. at 597, 849. 

“Id. at 616-62. 

5S. 1791, 91st Cong., Ist Sess. (1969). 

“Senate remarks of Senator Ervin, 
Conca. Rec. (dally ed. June 24, 1971.) 

™ See S. Rep. 92-554 for legislative history 
(Now pending before the House Post Office 
and Civil Service Committee with House ver- 
sions). 

@1971 Hearings at 782 (complaints read 
into the hearing record by the Chairman). 

0 SOCIAL SECURITY NUMBER Task Force RE- 
PORT to the Commissioner 17 (May, 1971). 

“Id. at 15. 

It is clear that if the SSN became the sin- 
gle number around which all or most of an 
individual's interactions with society were 
structured, and if practices of the sort we 
have been discussing were to continue, the 
individual’s opportunity to control the cir- 
cumstances under which information about 
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himself is collected and disclosed would be 
greatly circumscribed. 

® See BocusLaw, THE New Uroprians (1965), 
especially the chapter entitled The Power of 
Systems and Systems of Power at 181, 186, 
190. I would dispute his observation of some 
years ago that people in the information- 
processing profession “are scientists and en- 
gineers—objective experts whose only con- 
cern is technical efficiency and scientific de- 
tachment.” Id. at 198. It is indeed true, how- 
ever, that: to the extent that customers (and 
this may include government agencies or pri- 
vate industry) abdicate their power preroga- 
tives because of ignorance of the details of 
system operation, de facto system decisions 
are made by equipment manufacturers or 
information-processing specialists. Id. at 198. 

Implicit in the various issues raised during 
the Subcommittee Hearings is the wise ob- 
servation of Professor Boguslaw that: 

The paramount issues to be raised in con- 
nection with the design of our new comput- 
erized utopias are not technological—they 
are issues of values and the power through 
which these values become translated into 
action. Id. at 200. 

In this case, I believe it is the constitu- 
tional value protected by the First Amend- 
ment, 

™ See note 53 supra. 

Towne y. Eisner, 245 U.S. 418, 425 (1918). 


COMPUTERS AND Privacy: A PROPOSAL FOR 
SELF-REGULATION 


(By Edward J. Grenier, Jr.*) 


In framing the issues in its landmark 
Computer Inquiry, the Federal Communica- 
tions Commission cited the critical impor- 
tance of the preservation of information 
privacy: 

“Privacy, particularly in the area of com- 
munications, is a well established policy and 
objective of the Communications Act. Thus, 
any threatened or potential invasion of pri- 
vacy is cause for concern by the Commission 
and the industry. In the past, the invasion 
of information privacy was rendered difficult 
by the scattered and random nature of in- 
dividual data. Now the fragmentary nature 
of information is becoming a relic of the 
past. Data centers and common memory 
drums housing competitive sales, inventory 
and credit information and untold amounts 
of personal information, are becoming com- 
mon, This personal and proprietary informa- 
tion must remain free from unauthorized 
invasion or disclosure, whether at the com- 
puter, the terminal station, or the inter- 
connecting communication link,’’4 

Congress, too, has demonstrated an in- 
creasing concern with the possible threats 
to individual privacy which might result 
from the establishment, by the federal gov- 
ernment or by private industry, of a national 
data bank? In fact Paul Baran of Rand 
Corporation, testifying several years ago be- 
fore a congressional subcommittee, stated 
that the United States is unconsciously moy- 
ing toward an integrated, nationwide, auto- 
mated information system: 

“My thesis is this: Today we are already 
building the bits and pieces of separate au- 
tomated information systems in both the 
private and government sectors that so 
closely follow the pattern to the present in- 
tegrated communications structure that a de 
facto version of the system you are now pon- 
dering is already into the construction phase. 
It is in many ways more dangerous than 
the single data bank now being considered,” 3 

Although the threat posed by automated 
information systems to the privacy of indi- 
viduals is perhaps the most dramatic aspect 
of the “computer revolution,” another very 
important aspect is the possibility of unau- 
thorized disclosure of proprietary data. The 
“privacy problem” in both of these contexts 


Footnotes at end of article. 
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is most acute where the separate proprietary 
data of a large number of businesses or sen- 
sitive personal information about thousands 
of individuals is stored or processed in multi- 
programmed, time-sharing data processing 
systems and transmitted to and from the 
processing and storage units over common 
communications lines. In such systems, there 
exists at numerous points a high potential 
for “information leakage,” including leakage 
due to hardware and software failures and 
wire taps.* 

In addition to examining both of these 
aspects of the privacy problem from the point 
of view of the computer system operator, 
this article proposes the establishment of a 
logical legal framework which would serve 
the public interest by assuring, first, that 
computer systems which handle sensitive in- 
dividual or proprietary data will meet certain 
minimum standards established for the pro- 
tection of privacy, and, second, that computer 
system operators will be able to continue to 
operate in a competitive economy unhindered 
by either overly restrictive governmental 
regulation or the fear of private legal lia- 
bility. The analysis and suggestions herein 
set forth are relevant to all types of com- 
puter systems which store information or 
use computer programs belonging to persons 
or entities other than the computer system 
operator or which collect and store informa- 
tion about private individuals.’ 

The computer industry, which when viewed 
in its broadest significance extends from 
manufacturers of main frame hardware to 
computer service bureaus and computerized 
information services, should now cooperate 
with the communications industry to adopt 
and implement, under the auspices of the 
federal government, a comprehensive sys- 
tem of self-regulation to ensure the privacy 
and security of data. As a corollary of such 


a scheme, computer systems complying with 
the established standards* should be freed 
from certain types of civil legal liability for 
the unauthorized or accidental divulgence of 
individual or proprietary information. 


THE PRESENT LEGAL SITUATION: A STUDY 
IN UNCERTAINTY 


For the purpose of analyzing the present 
legal controls pertinent to privacy and the 
computer, it will be helpful to consider a few 
illustrative situations: 

“1, Computer service company A operates a 
multi-programmed, time-sharing, remote- 
access data processing system. It services 25 
customers scattered over a wide area, each 
with at least one remote terminal device. 
Each of A’s customers stores at least one 
proprietary program and a good deal of data 
in A’s system. Companies X and Y are com- 
petitors and are both customers of A. Let us 
suppose that company X has been able to 
obtain confidential data belonging to Y at 
X’s remote terminal. 

“2. Assume the same basic set of facts with 
the exception that A has 500 customers, most 
of which are very small. 

“3. Company A runs a computerized in- 
formation service containing personal data 
about thousands of individuals, including 
credit data, medical data, employment data, 
and educational data. A offers this service to 
carefully selected classes of subscribers, each 
of whom promises to use the information 
for only circumscribed and legitimate pur- 
poses. Company A's subscribers are linked 
to its computer system by remote terminal. 
Mr, X, a nonsubscriber, manages to tap into 
company A’s system and connect an unau- 
thorized remote terminal, thereby gathering 
information about a number of individuals. 
The information so obtained is used in an 
article which he publishes in a national 
magazine. 

“4 Assume the same facts as in example 3, 
except that a programmer-employee of com- 
pany A, without authority, extracts infor- 
mation about some individual from the sys- 
tem and sells such information to Mr, X.” 
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Although the number of possible varia- 
tions is almost without limit, these four ex- 
amples are sufficient to illustrate some of 
the difficulties which computer service com- 
panies may face, 

From the point of view of the computer 
service company, the first two examples pre- 
sent issues of contractual or, possibly, tort 
liability.” The customer whose proprietary 
data has been obtained without authority by 
some third party might well have a claim 
for breach of contract against the computer 
service company. However, the results in 
such a situation can be quite diverse. If the 
computer service company is dealing with 
large, sophisticated customers, service con- 
tacts are likely to be thorough and well- 
defined, specifying with detail the degree of 
privacy and security of data promised by the 
company and expected by its customer. On 
the other hand, if the computer service com- 
pany's customers are small and perhaps less 
sophisticated, the contract between them 
may tend to be of the boiler plate variety 
and may not contain provisions adequate to 
protect the privacy and security of data. But 
uncertainty, rather than a complete absence 
of protection, is more likely to be the case.’* 
Unfortunately, the outcome in any specific 
situation will depend upon the prevailing 
business practices and governing standards 
in the state involved. 

Examples 3 and 4 squarely raise the issue 
of the extent to which an individual's “right 
of privacy” will be afforded legal protec- 
tion." Although most privacy cases involv- 
ing the disclosure of individual information 
are likely to arise as tort actions, situations 
could arise in which an individual might 
have a claim based upon the law of contract. 
For example, assume that a computer service 
company enters into a contract with com- 
pany X to store personal data concerning 
some one thousand employees of X and to 
furnish the data to X upon request, Assume 
further that the contract includes specific 
provisions for protecting the privacy of the 
individuals involved. If the computer com- 
pany breaches the contract by allowing in- 
formation to fall into the hands of a third 
person who uses it to the injury of the em- 
ployees, the injured employee might seek re- 
covery against the computer service com- 
pany as a third party beneficiary of the com- 
puter service contract.“ 

In most situations, however, an individ- 
ual’s claim that his privacy had been vio- 
lated would have to be founded upon the 
tort of invasion of or interference with pri- 
vacy. Although of relatively recent judicial 
recognition, this tort has developed to the 
point where one noted commentator has 
been able to discern the existence of four 
separate torts under the rubric “invasion of 
privacy”: “ (1) unreasonable intrusion upon 
the seclusion of another or into his private 
affairs; (2) appropriation of an individual’s 
name or likeness; (3) unreasonable public- 
ity given to another’s private life, or public 
disclosure of a private fact about an in- 
dividual;* and (4) publicity which places 
another in a false light in the public eye.” 

The tort doctrine regarding the protection 
of privacy, in its present state of develop- 
ment, quite possibly would not provide a 
basis for a finding of liability against the 
computer service company in either example 
3 or 4, where we have assumed that the 
computer company took no deliberate ac- 
tion to injure the plaintiff. However, the law 
of privacy has developed in response to the 
changing conditions of society, and the ad- 
vent of the computer age is almost certain to 
result in a further judicial expansion of the 
doctrine—perhaps with legislative help.” Al- 
though four states apparently still reject the 
right of privacy in its entirety,® judicial ex- 
pansion of the doctrine continues, In Gris- 
wold v. Connecticut for example, the Su- 
preme Court seemed to find, in a context 
quite far removed from the fourth amend- 
ment prohibition against unreasonable 
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searches and seizures, a constitutionally pro- 
tected right of privacy inherent in several 
amendments.“ 

Of special significance is the recent New 
York decision in Nader v. General Motors 
Corp.™ which extended the Griswold ra- 
tionale prohibiting the violation of a con- 
stitutional right to privacy to invasions by a 
private corporations, not the state. The court 
implicitly found that state inaction—the re- 
fusal by the state court to entertain a law- 
suit alleging a violation by the corporation 
of the plaintiff's constitutional right to 
privacy—constituted sufficient “state ac- 
tion” to invoke the protection of the four- 
teenth amendment. If the holding in Nader 
survives, the implications for the computer 
industry could be far-reaching.” 

There can be no doubt that the computer 
service industry, dealing as it does with 
personal data on hundreds or thousands of 
individuals, strongly affects the public in- 
terest. Indeed, against the background of 
expanding computer services the need for a 
further extension of the doctrine of right of 
privacy has been vigorously asserted.” Thus, 
one commentator has recently noted that 
“[t]he concept of privacy held by most 
courts, considered revolutionary during the 
Warren-Brandeis era, seems more fitted for 
the 19th century rather than the 20th; a 
‘new privacy’ must be formulated to protect 
the individual from the technological ad- 
vances of the computer age.” = Another com- 
mentator recently advanced the thesis that 
the fifth amendment prohibition against the 
taking of private property by the government 
without just compensation, applicable to the 
states through the fourteenth amendment, 
should be extended to a similar destruction 
or diminution of the right of individual 
privacy. * Furthermore, actions by large pub- 
lic corporations which result in a diminution 
of an individual's privacy should be regarded 
as equivalent to state action and therefore 
subject to the payment of “just compensa- 
tion.” ® The growing tendency to extend the 
bounds of privacy protection is thus mani- 
fest. * If, because of their vast informational 
storage and ready access capabilities, com- 
puters and computer systems become gen- 
erally regarded as great potential threats 
to the individual’s right of privacy, it would 
not be surprising to find courts holding 
computer service companies Hable for the 
unauthorized disclosure of information about 
an individual.“ Moreover, the court might 
go beyond the traditional concept that the 
defendant must be guilty of an intentional 
or deliberate wrongdoing in order to be held 
liable under an invasion of privacy theory 
and hold computer companies liable for neg- 
ligently permitting an unauthorized release 
of information, Indeed, if the information is 
sensitive enough and the damage from re- 
lease is devastating enough, a court might 
be tempted to dispense even with the require- 
ment of negligence and simply hold the com- 
puter company absolutely liable for the un- 
authorized release.* Whether the computer 
company’s failure is technological * or hu- 
man * should make no difference. 

The law usually has evolved to keep pace 
with changing social, political, moral, and 
economic circumstances. For those who might 
dismiss as “mere speculations” the above 
thoughts about the possible evolution of 
the law of privacy in response to the com- 
puter revolution, it would be instructive 
to consider a statement by Professor Arthur 
Miller during a recent symposium on the 
computer and privacy: 

“The computer is a many-splendored ani- 
mal. It is myopic to think of it as little more 
than a high speed calculator with a gland 
condition. It’s much more than that. Modern 
information transfer technology in time will 
prove to be the heart of a new communica- 
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tions network, a communications network 
that differs from many of the communication 
networks that we are familiar with, such as 
telephones, telegraph, radio, television and 
newspapers, only in tec-nological and media 
terms. Accordingly, the computer must be 
dealt with as a communications network. 

“In short, I am suggesting that we are 
dealing with a problem of immense import- 
ance ....[G]iven the large stakes, we should 
not think simply in terms of the ethical or 
moral implications of a National Data Center, 
or any other type of a data center. We iaust 
recognize that we are dealing with a new 
technology, whose applications are just be- 
ginning to be perceived and whose capacity 
to deprive us of our privacy simply c.nnot 
be measured in terms of existing systems or 
assumptions about the immutability of the 
technology.” 

It is apparent that the legal protection 
given to the right of privacy is far “rom static 
and may, within the reasonably foreseeable 
future, undergo marked changes. However, 
except insofar as the changes may be founded 
upon federal constitutional doctrines, the 
developing principles may valy markedly 
from state to state because the basic law 
involved will be state, not federal, law.” For 
the computer service company, this could 
mean facing different standards of liability 
in fifty different jurisdictions for the un- 
authorized disclosure if information—an un- 
happy prospect for companies who do a na- 
tional or regional business. 

At present, there is no body of federal law 
governing privacy which might “preempt” 
state law as applied to computer systems. 
After receiving the many detailed aud 
thoughtful comments in its Computer In- 
quiry and the analysis of the responses pre- 
pared by the Stanford Research Institute, as 
well as the Institute's own recommendations, 
the FCC has decided that it must await the 
collection of additional information before 
deciding whether to exercise its regulatory 
authority in the area of privacy and security 
of data during transmission and storage.* 

Although it did take a significant step in 
the privacy area in Title III of the Omnibus 
Crime Control and Safe Streets Act of 1968,” 
Congress has not acted decisively in this 
area. In Title III, Congress (1) outlawed the 
interception and disclosure of wire or oral 
communications, except as specifically au- 
thorized in the statute pursuant to court 
order; ® (2) amended section 605 of the Com- 
munications Act of 1934“ to take into ac- 
count the foregoing addition to the federal 
criminal code; “ and (3) established a “Na- 
tional Commission for the Review of Federal 
and State Laws Relating to Wire Tapping 
and Electronic Surveillance,” which is to 
study the entire wiretapping and electronic 
surveillance situation and make a final report 
within seven years.“ One interesting feature 
of this act is that it gives a civil cause of 
action for damages to “any person whose wire 
or oral communication is intercepted, dis- 
closed, or used in violation of this chap- 
ter. . . ."“ Although this provision for civil 
damages in Title III will provide a new, and 
perhaps potent, remedy to the individual 
citizen in protecting his privacy, the remedy 
reaches only one aspect of the privacy prob- 
lem in data processing, and it certainly does 
not in any way preempt the various provi- 
sions of state law dealing with invasions of 
privacy. First, the remedy is limited only to 
persons whose wire or oral communications © 
are intercepted, disclosed, or otherwise used 
in violation of the act. Thus, this remedy 
on its face does not reach the problem of the 
unauthorized disclosure of stored informa- 
tion about an individual, which is not “‘com- 
municated” by the individual himself to 
someone else.“ Secondly, it is not entirely 
clear whether the act’s sanctions will even 
reach the problem of interception of data 
being transmitted to or from a data bank, 
or the disclosure of such data after inter- 
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ception. The term “intercept,” as used in the 
act, means the “aural acquisition of the con- 
tents of any wire or oral communication 
through the use of any electronic, mechan- 
ical, or other device.” “* Query whether trans- 
mitted data is subject to such “aural acquisi- 
tion,” at least in the case of data sent over 
& special digital communications network 
using time division multiplexing techniques; 
query whether courts would reach different 
conclusions depending upon the technical 
nature of the communications network over 
which the data traveled. 


A RATIONAL SOLUTION: SELF-REGULATION BY 


THE COMPUTER INDUSTRY UNDER GOVERN- 
MENTAL AUSPICES 


It is estimated that by the late 1970s, the 
traffic volume over the nation’s telephone 
network will be about equally divided be- 
tween voice and data transmission,” rep- 
resenting a far greater use of the telephone 
network for data transmission than at pres- 
ent. By 1975 more than 60 percent of the 
computer hardware used in the United States 
will be tied into the public communications 
system, and estimates for 1984 have run as 
high as 90 percent.” Thus, we are on the 
verge of an explosion in remote access data 
processing, including a great number of 
time-sharing, real-time systems. The trends 
in the law discussed above ™ may well be ac- 
celerated by the quickening pace of tech- 
nological progress. 

The choice lies with the computer indus- 
try. It can go along and let events unfold in 
an unstructed, haphazard manner and there- 
by permit others to fashion for it the basic 
standards and rules governing the conduct 
of its business, or it can itself initiate ra- 
tional means to control its own destiny and 
at the same time serve the public interest 
by assuring privacy and security of data, in 
both transmission and storage. In an indus- 
try whose whole thrust is to bring rational 
order out of the potential chaos unleashed 
by the information explosion, the choice 
Seems clear. Working from the foundations 
already laid, the computer industry should 
pull together, develop, and then enforce 
standards of construction and operation for 
computer systems which process data of such 
& nature that privacy or security are neces- 
sitated. 

Before detailing the mechanics of this pro- 
posal it would be well to point out what is 
not being proposed. The regulation contem- 
plated would not deal with such matters as 
the rates or prices to be charged by com- 
puter service companies, the rate of return 
they should earn, the terms and conditions 
of their sales to their customers, or other 
matters relating to traditional economic or 
rate regulation.“ Rather, the industry, under 
federal governmental auspices, would de- 
velop standards to assure that computer sys- 
tems will incorporate a reasonable degree of 
privacy protection and will be operated to 
achieve the desired degree of privacy and 
security of data necessary in any given cir- 
cumstances," 

Any program of self-regulation should in- 
clude at least the following features: 

1. The program should be specifically au- 
thorized and established by federal statute, 
& prerequisite which would avoid the anti- 
trust problems that inevitably arise where 
competitors or potential competitors associ- 
ate to formulate industry standards.™ Indeed, 
the statute should grant a specific antitrust 
exemption for activities within its scope. 

2. Because the program is one of selj- 
regulation, some statutory mechanism 
should be established to permit govern- 
mental administrative review of regulatory 
standards, upon the complaint of interested 
persons, before they become effective. Such 
a mechanism would provide customers and 
potential customers of the computer service 
industry, as well as private individuals, with 
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an opportunity to express their views on pro- 
posed standards.™ 

3. An organization composed of representa- 
tives of the computer industry should be 
established to promulgate and enforce the 
desired standards. Such an agency should be 
specifically recognized and granted authori- 
tative powers by federal statute, and its de- 
cisions in promulgating standards and in 
supervising the operations of the computer 
service industry should be final, though sub- 
ject to specific types of review by an appro- 
priate government administrative agency ™ 
and, ultimately, limited judicial review.” 

4. The industry agency charged with pro- 
mulgation and enforcement should have the 
power of periodic inspection to assure com- 
pliance with standards regarding the privacy 
and security of data. 

5. The agency should have specific power 
at least to conciliate disputes between cus- 
tomers and computer service companies and 
between individual citizens and computer 
service companies, arising from, or related 
to, the standards formulated by the industry 
agency. Perhaps such conciliation can be 
made a condition precedent to the bringing 
of any lawsuit involving the standards or 
application of the standards.” 

6. The industry agency should, under 
guidelines set forth in the federal statute, 
establish a licensing or certification system 
for computer systems which will handle in- 
formation about individual citizens or pro- 
prietary data belonging to persons or com- 
panies other than the computer system op- 
erator. Before any such computer system is 
permitted to commence operation, it should 
be required to obtain a license certifying 
that the industry standards for the protec- 
tion of privacy and security of data have 
been met. Such standards should cover not 
only the technical aspects of the computer 
system, but also the qualifications of key 
personnel having access to the system. In 
connection with the licensing procedure, the 
applicant should be required to show that 
it has developed, and will use, appropriate 
procedures to comply with the standards 
and to assure that its key employees comply 
with the industry’s code of conduct. As noted 
above, after initial licensing the industry’s 
agency should have continuing inspection 
powers to assure that the licensee complies 
with industry standards. Again, both in con- 
nection with initial licensing and any sub- 
sequent industry proceeding brought to en- 
force compliance with standards, there 
should be review by the concerned govern- 
mental agency and, ultimately, limited ju- 
dicial review. In the event of proposed major 
alterations in the system, a system licensee 
should be required to go through a new li- 
censing procedure. 

7. The industry agency should have power 
to promulgate and enforce a code of conduct 
for programmers and other key personnel 
working with computer system to which in- 
dustry standards apply. Sanctions would be 
imposed upon individuals violating the code 
of conduct, subject, of course, to adminis- 
trative review by a government agency and, 
ultimately, limited judicial review. Such 
sanctions might include the imposition of 
fines, with the maximum fixed by statute, 
suspension from employment, and, in the 
case of the most flagrant violations, even 
complete expulsion from the computer sery- 
ice industry.” 

8. The federal authorizing statute should 
specifically provide that industry standards 
will be recognized and given full force and 
effect in all judicial proceedings, both state 
and federal. In fact, the statute should pro- 
vide that, in the absence of an express 
agreement to the contrary between a com- 
puter service company and its customer, 
the company will not be Hable for any loss 
or destruction of data, or “leakage” of data 
to unauthorized persons, if the company’s 
computer system has been duly licensed 
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and certified to be in compliance with the in- 
dustry association’s standards, and if in fact 
the system was in compliance with such 
standards at the time of the loss, destruc- 
tion, or unauthorized disclosure, This same 
exemption from liability should apply, in 
the case of a claim against the computer 
service company by an individual on ac- 
count of unauthorized disclosure of data 
about such individual." 

The preceding framework is necessarily a 
very broad-brush treatment of a highy com- 
plex subject. However, if the idea of self- 
regulation is accepted and adopted by the 
computer industry, the foregoing guidelines 
can be a point of departure in constructing 
the system. What is needed is a broad con- 
sensus within the industry as to the route to 
be followed, which can then be translated 
into concrete legislation and a detailed plan 
of operation. 

On the technical side, considerable effort 
over the past few years has been devoted 
to developing and improving hardware and 
software techniques for assuring privacy 
and security of data during both transmis- 
sion and storage. In addition, many of the 
comments filed in the FCC’s Computer In- 
quiry described various techniques used to 
assure privacy in remote access data proc- 
essing applications.” Thus there is a readily 
available body of recorded experience and 
thoughtful comment upon which the stand- 
ards makers could draw in beginning their 
complex task. 

One aspect of the foregoing proposal for 
self-regulation must be given special atten- 
tion. In the case of remote access data pro- 
cessing the communications links between 
the remote terminals and the computers 
must be considered a part of the computer 
“system” to be licensed or certified if there 
is to be really effective privacy protection. 
Yet, in virtually all instances, the communi- 
cations links will be furnished by common 
carriers not related to the computer service 
company seeking the license or certification. 
Thus neither the computer company nor the 
industry agency proposed above will have 
control over the degree of privacy protection 
afforded by a very important link in the com- 
puter “system” to be licensed or certified. 

The solution to this problem does not rest 
in making the communications common car- 
riers subject to regulation by the industry 
agency proposed in this article. Any reg- 
ulatory scheme which subjects a company to 
regulation directly by its customers must be 
viewed with at least a healthy skepticism. 
Thus the communications common carriers 
should not be subject to regulation by the 
computer industry agency insofar as these 
carriers provide communications service in 
connection with remote access data process- 
ing.= Moreover, any such attempted reg- 
ulation of the communications activities of 
the communications common carriers by the 
computer industry agency might well conflict 
with existing regulation by the FCC on the 
national level and by public service com- 
missions on the state level. 

Rather, the solution to the problem would 
appear to lie in a well-organized system of 
cooperation between the communications 
carriers and the computer industry agency, 
with regulatory assistance from the FCC as 
required. There should be a continuing for- 
malized liaison between the communications 
carriers and the computer industry agency, 
perhaps in the form of one or more repre- 
sentatives of the communications industry 
working full time in the liaison activity. 
Such liaison could function effectively in at 
least two types of situations: (1) when the 
industry association is formulating privacy 
protection standards, it should consult close- 
ly with the communications industry to 
assure that tariffed offerings affording the 
desired degrees of privacy protection in vari- 
ous situations will be available to the com- 
puter service industry; (2) if communica- 
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tions problems arise in connection with any 
particular licensing proceeding under the 
above proposal, the suggested liaison could 
help to resolve the problem, possibly through 
inducing the carrier involved to make a new 
tariff offering or to amend an existing tariff 
offering. 

Of course, if the liaison activity should fail 
to resolve any really significant problem, 
recourse could be had to the FCC or the 
appropriate state public service commission. 
To ensure that the FCC will be able to act 
effectively and expeditiously, the federal 
statute authorizing the system of industry 
self-regulation should expressly give the FCC 
whatever additional power that may be nec- 
essary.” 

There is presently one highly successful 
example of industry self-regulation under 
federal governmental supervision. For some 
thirty years, the National Association of 
Security Dealers [NASD] has created and 
enforced a thorough program of self-regula- 
tion for the securities industry, including 
member broker-dealer firms and individual 
registered representatives. Its principal ac- 
tivities Include the administration of exam- 
inations to assure the qualifications of em- 
ployees in the securities industry, the 
promulgation and enforcement of rules of 
conduct and fair practice for the securities 
industry, and the adjustment of grievances 
between members and between members 
and the public.” One of the most effective 
tools in NASD’s program of self-regulation 
is its power to examine the books and rec- 
ords of member firms to ensure compliance 
with NASD rules as well as certain federal 
regulations. This is equivalent to the in- 
spection program proposed above for the 
computer industry. In addition, NASD oper- 
ates a program of voluntary arbitration, 
both for disputes among its members and for 
disputes between the public and its mem- 
bers. In the case of disputes of the latter 
variety, the arbitration panel consists of 
three members of the public and two rep- 
resentatives from the securities business. In 
a member versus member contest, the panel 
consists of from three to five representatives 
from securities industry. 

Although there are obvious differences be- 
tween the securities industry and its prob- 
lems and the computer industry and its 
problems, NASD constitutes a valid prece- 
dent for the type of self-regulatory indus- 
try agency proposed herein. By adopting a 
NASD-type approach, the computer indug- 
try can assure the creation of a rational and 
orderly legal framework for resolving the 
increasingly pressing problem of privacy in 
the context of the computer revolution and, 
at the same time, assure that regulation will 
be in the hands of persons thoroughly cog- 
nizant of the complexities of the situation 
and the need for protection of individual 
rights and proprietary interests in data and 
programs—all to the benefit of the public 
interest. 
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courts in considering “general” issues in di- 
versity cases. For a more thorough discus- 
sion of the Erie line of cases, see 1 A. J. 
Moore, FEDERAL Practice 10.318 (2d ed. 
1965); Friendly, In Praise of Erie—And of 
the New Federal Common Law, 39 N.Y.U.L. 
Rev. 383 (1964). 

* Computer Inquiry, Report and Further 
Notice of Inquiry, 17 F.C.C, 2d 587, 592, 16 
P & F Rapio Rec. 2d 1505, 1510 (1969); Com- 
puter Inquiry, Notice of Proposed Rule Mak- 
ing and Tentative Decision, 18 P & F Rapio 
Rec. 2d 1713, 1718 (1970). The regulatory au- 
thority of the FCC in this area may, of course, 
be limited in the absence of additional legis- 
lation. 

æ 18 U.S.C. §§ 2510-20 (Supp. IV, 1969). 

# Id. §§ 2511, 2515-19. 

“47 U.S.C. § 605 (Supp. IV, 1969). 

@ § 803, 82 Stat. 212, 223 (1968) (reprinted 
in full following 18 U.S.C. § 2510 (Supp. IV, 
1969) ). 

* § 804, Stat. 212 223-25 (1968) (reprinted 
in full following 18 U.S.C. § 2510 (Supp. IV, 
1969) ). 

“18 U.S.C. § 2520 (Supp. IV, 1969). 

5 As used in the statute, “wire communi- 
cation” means: 
any communication made in whole or in part 
through the use of facilities for the trans- 
mission of communications by the aid of 
wire, cable, or other like connection between 
the point of origin and the point of reception 
furnished or operated by any person engaged 
as a common carrier in providing or operat- 
ing such facilities for the transmission of 
interstate or foreign communications. Id. § 
2510(1). 
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An “oral communication” means: “any 
oral communication uttered by a person ex- 
hibiting an expectation that such communi- 
cation is not subject to interception under 
circumstances justifying such expectation.” 
Id, § 2510(2). 

* See Miller 1201. 

18 U.S.C. § 2510(4) (Supp. IV, 1969) (em- 
phasis added). It remains to be seen how the 
definition will be interpreted. The legislative 
history of the Act shows clearly that Congress 
was preoccupied with the interception of 
voice communications, whether by wiretap- 
ping or other electronic devices. See S. Rep, 
No. 1097, 90th Cong., 2d Sess. 217-218 (1968). 
The few cases that have cited Title ITI of the 
Act have all been criminal cases or civil anti- 
trust cases closely related to criminal cases 
and have all dealt with voice communica- 
tions. See, e.g., Alderman v. United States, 
394 U.S. 165, 175 & nn. 8-9 (1969); United 
States v. McCarthy, 292 F. Supp. 937, 943 
(S.D.N.Y. 1968); Philadelphia Housing Au- 
thority v. American Radiator & Standard 
Sanitary Corp., 291 F. Supp. 247, 249-50 (E.D. 
Pa. 1968); United States v. Schipani, 289 F, 
Supp. 43, 60 (E.D.N.Y. 1968); United States v. 
American Radiator & Standard Sanitary 
Corp., 288 F, Supp. 701, 706-07 (W.D. Pa. 
1968) . 

“For example, the courts might arguably 
distinguished between interception of data 
transmitted by the regular analog telephone 
network and that carried over a special dig- 
ital network. See generally Miller 1206. 

“See Chaney, Data Transmission Basics, 
COMMUNICATIONS, Mar. 1969, at 27; cf. Irwin, 
Computers and Communications: The Eco- 
nomics of Interdependence, 34 Law & Con- 
TEMP, Pros. 360, 361 (1969). 

& Note, Computer Services and the Fed- 
eral Regulation of Communications, 116 U, 
Pa. L. Rev. 328 (1967). 

| See notes 13-17 supra and accompanying 
text. 

™ The respondents to the FCC's Computer 
Inquiry, including the Department of Jus- 
tice, generally agreed that the computer serv- 
ice industry should be permitted to develop 
in the free competitive economy, and not as 
a regulated utility. See L. Krause, Analysis 
of Policy Issues in the Responses to the FCC 
Computer Inquiry, STANFORD RESEARCH IN- 
STITUTE, Report No. 7379B-2, at 22-26 (1969). 
The author agrees. For a thorough discus- 
sion of the issues involved, see S. MATHISON 
& P. WALKER, COMPUTERS AND TELECOMMUNI- 
CATIONS: ISSUES IN PuBLIC Policy 16-19 
(1970). The FCC as of this time, agrees. See 
Computer Inquiry, Tentative Decision, 1718- 
22. 


% These standards should be defined to the 
greatest extent possible. 

š% For a discussion of the limitation im- 
posed by the federal antitrust laws on 
schemes of self-regulation within an indus- 
try, see Silver v. New York Stock Exchange, 
373 U.S. 341 (1963), where the Court cau- 
tioned that such schemes will be closely 
scrutinized because of their potential effect 
on competition within the industry. See gen- 
erally G. Lams & S. KITTELLE, TRADE ASSOCIA- 
TION LAW AND PRACTICE §§ 11.1-.9 (1956); 
Baum, Self/-Regulation and Antitrust: Sup- 
pression of Deceptive Advertising by the 
Publishing Media, 12 Syracuse L., Rev. 289 
(1961); Rockefeller, Industry, Efforts at Selj- 
regulation, 10 ANTITRUST BuLL. 555 (1965); 
Developments in the Law—Deceptive Ad- 
vertising, 80 Harv. L. Rev. 1005, 1159-63 
(1967). 

=% Such a procedure would afford roughly 
the same right to comment as is now granted 
by section 4 of the Administrative Procedure 
Act, 5 US.C. §553 (Supp. IV, 1969), which 
provides for the filing of written comments, 
after appropriate notice, in the case of ad- 
ministrative agency rule making. 

=% The author has deliberately refrained at 
this time from suggesting what government 
agency should undertake this function. The 
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FCC, with its broad expertise in the com- 
munications field, might be the most logical 
candidate. Perhaps a new agency under the 
Department of Commerce might best do the 
job. In any event, the Congress, in selecting 
or creating the agency to do the job, should 
take meticulous care to assure that the 
agency and the whole regulatory scheme will 
work in tandem with a well defined national 
communications policy, as well as in further- 
ance of national policy in the privacy area, 
See generally Miller 1236-39. 

5 Cf, Silver v. New York Stock Exchange, 
373 U.S. 341 (1963), where the Court utilized 
the federal antitrust laws as a basis for its 
review of the procedural integrity of a system 
of industrial self-regulation. 

“It may be appropriate to provide for 
binding arbitration of such disputes instead 
of merely conciliation. This would be feasible, 
however, only if the industry agency were a 
truly independent authority and had such 
status and reputation for objectivity that 
nonmembers of the computer service indus- 
try would regard it as a fair tribunal. 

® See generally W. GELLHORN & CO. BYSE, 
ADMINISTRATIVE Law 649-51 (4th ed. 1960). 
For a discussion of the utility of the concilia- 
tion process in an analogous context, see 
1968 DUKE L.J. 1000 (conciliation procedure 
in an Equal Employment Opportunity Com- 
mission proceeding). 

Theft of a computer program might be 
ground for such expulsion. In at least one 
case, a court has held that computer pro- 
grams are “property” subject to “theft” 
under state law, and an employee of a com- 
puter company who stole such programs was 
guilty of felony theft. Hancock v. State, 402 
W.2d 906 (Tex. Crim. App. 1966) . 

et To reiterate, there should be no statutory 
exemption from liability in the case of vol- 
untary and deliberate acts by the computer 
service company including companies offer- 
ing computerized information services. At 
least as this author now envisions the pro- 
posed industry association, it would not deal 
with criteria for the voluntary release of in- 
formation to “interested persons,” govern- 
ment agencies, or other individuals, groups, 
or organizations. It may well be that, as the 
system develops and considerable experience 
is gained with the arrangement proposed in 
this article, it will eventually be appropriate 
for the industry association to promulgate 
standards governing the voluntary disclosure 
of information. Of course, to be really ef- 
fective, especially against the federal govern- 
ment itself, the association should have spe- 
cific federal statutory authority to promul- 
gate and enforce such standards, and the 
statute should expressly make them appli- 
cable to government agencies. 

“For example, three excellent papers sum- 
marizing some of the problems involved in 
achieving privacy and security of data in 
multi-programmed computer systems were 
presented at the 1967 Spring Joint Computer 
Conference. PROCEEDINGS, SPRING JOINT COM- 
PUTER CONFERENCE 279-90 (1967). The indi- 
vidual articles were Peters, Security Consid- 
erations in a Multi-Programmed Computer 
System, id. at 283; Ware, Security and Pri- 
vacy in Computer Systems, id. at 279; Ware, 
Security and Privacy: Similarities and Difer- 
ences, id. at 287. The terms “security” and 
“privacy” are used in special senses in those 
papers, as summarized by Willis Ware in the 
last-cited paper: “For the purposes of this 
paper we will use the term ‘security’ when 
speaking about computer systems which 
handle classified defense information which 
nonetheless must be protected because it is 
in some respect sensitive.” Id. The term “‘se- 
curity” has been used in a broader sense 
throughout this article. 

® See, e.g., Response of United States De- 
partment of Justice (Mar. 5, 1968), filed in 
Computer Inquiry, FCC Docket No. 16,979. 

“See Irwin, supra note 49, at 360-61 
(1969); Miller 1099-1103. 
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° However, if the carriers utilize separate 
subsidiaries to engage in computer service op- 
erations which would be subject to regula- 
tion by the industry association if performed 
by computer companies not related to com- 
munications common carriers, such carriers 
or their computer service subsidiaries should 
be subject to industry regulation in the pri- 
vacy area. 

æ% Even if the FCC might be able to act pur- 
suant to its existing general powers under the 
Communications Act of 1934, 47 U.S.C. §§ 151- 
609 (1964), there may be considerable ad- 
vantage in spelling out the FCC's jurisdiction 
in this situation and perhaps providing for 
special streamlined procedures. 

If the FCC is to become involved in a signif- 
icant way in this situation, perhaps it should 
be the agency to review actions of the com- 
puter industry agency although Congress 
might wish to consider other alternatives be- 
fore determining whether to give such juris- 
diction to the FCC. See note 56 supra and ac- 
companying text. 

* This description of the NASD and its ac- 
tivities is taken from the 1968 NASD Presi- 
dent’s Report. 1968 NASD ANN. PRESIDENT'S 
Rep, Of interest to the computer industry in 
formulating its system of self-regulation 
might be the NASD’s statement of purposes: 

(1) To promote... the investment. .. and 
securities business, to standardize its princi- 
ples and practices, to promote ... high stand- 
ards of commercial honor, and to. . . pro- 
mote among members observance of Federal 
and State securities laws; 

(2) To provide a medium through which 
its membership may ... consult, and co- 
operate with governmental and other agen- 
cies in the solution of problems affecting in- 
vestors, the public, and [this business] .. .; 

(3) To adopt... and enforce rules of fair 
practice [in the securities business] ... and 
in general to promote just and equitable 
principles of trade for the protection of in- 
vestors; 

(4) To promote self-discipline among mem- 
bers, and to investigate and adjust griev- 
ances between the public and members .. . 
CCH NASD MANUAL f 1003. 

With some slight change in terminology, 
many of these statements might be substan- 
tially adopted by the computer industry. 


ANNOUNCEMENT OF HEARINGS ON 
S. 6, EDUCATION FOR ALL HANDI- 
CAPPED CHILDREN 


Mr. RANDOLPH. Mr. President, as 
chairman of the Senate Subcommittee 
on the Handicapped, I announce that our 
subcommittee will conduct hearings on 
S. 6, a bill for the education of all handi- 
capped children. The hearing will be held 
on Monday, June 17, 1974, at 9 a.m. in 
room 4232, Dirksen Senate Office Build- 
ing. Persons wishing to present state- 
ments should contact Mrs. Patria For- 
sythe, professional staff member, or Miss 
Anne Hocutt, research assistant, Sub- 
committee on the Handicapped, at 202— 
225-9075. 


NOTICE OF HEARING ON RURAL EN- 
VIRONMENTAL ASSISTANCE PRO- 
GRAM AND RURAL ENVIRONMEN- 
TAL CONSERVATION PROGRAM 


Mr. HUDDLESTON. Mr. President, the 
Subcommittee on Agricultural Produc- 
tion, Marketing, and Stabilization of 
Prices of the Committee on Agriculture 
and Forestry will hold a hearing Thurs- 
day, June 20, on implementation of the 
rural environmental assistance pro- 
gram—REAP, and the rural environmen- 
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tal conservation program—RECP, begin- 
ning at 10 a.m. in room 324, Russell Office 
Building. The subcommittee will review 
the operations of the Soil Conservation 
Service to determine the reasons for re- 
ports of inadequate technical assistance 
being given our farmers. Anyone wishing 
to testify should contact the committee 
clerk as soon as possible. 


NOTICE OF HEARING ON 
NOMINATIONS 


Mr. ROBERT C. BYRD. Mr. President, 
on behalf of the Committee on the Judi- 
ciary, I desire to give notice that a public 
hearing has been scheduled for Wednes- 
day, June 19, 1974, at 9:30 a.m., in room 
2228, Dirksen Senate Office Building, on 
the following nominations: 

William H. Orrick, Jr., of California, to be 
US. district judge, northern district of Cali- 
fornia, vice William T. Sweigert, retired 

Henry F. Werker, of New York, to be US. 
district judge, southern district of New York, 
vice Sylvester J. Ryan, retired 

At the indicated time and place per- 
sons interested in the hearing may make 
such representations as may be pertinent. 

The subcommittee consists of the Sen- 
ator from Mississippi (Mr. EASTLAND) 
chairman; the Senator from Arkansas 
(Mr. MCCLELLAN) , and the Senator from 
Nebraska (Mr. HRUSKA). 


NOTICE OF HEARING ON PRESI- 
DENT’S NOMINATION OF DR. JOHN 
C. SAWHILL TO BE ADMINISTRA- 
TOR OF FEA 


Mr. JACKSON. Mr. President, a second 
day of hearings on the President's nomi- 
nation of Dr. John C. Sawhill to be the 
Administrator of the Federal Energy Ad- 
ministration has been scheduled for 
Wednesday, June 12, at 2 p.m. 

The purpose of this second day of hear- 
ings on this important position is to per- 
mit Members who were unable to be 
present at the hearings on Friday, June 
7, to appear and propound questions to 
Mr. Sawhill. 

Further information concerning the 
location of the hearings will be available 
tomorrow morning at the office of the 
Senate Committee on Interior and In- 
sular Affairs. 


NOTICE OF HEARINGS ON RADIA- 
TION HEALTH AND SAFETY ACT 
OF 1973 


Mr. KENNEDY. Mr. President, I want 
to take this opportunity to announce 
Senate Health Subcommittee hearings 
on S. 667, the Radiation Health and 
Safety Act of 1973, which will be chaired 
by my good friend and colleague, Senator 
JENNINGS RANDOLPH. These hearings will 
be conducted on June 19, 1974, and will 
begin at 10 a.m. Persons interested in 
testifying should contact Mr. Richard 
Grundy at 225-9894. 


ADDITIONAL STATEMENTS 


SENATOR CURTIS CALLS FOR FAIR- 
NESS IN THE CONSIDERATION OF 
CHARGES AGAINST PRESIDENT 
Mr. HELMS. Mr. President, this past 

Sunday the distinguished Senator from 
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Nebraska (Mr. Curtis) addressed a meet- 
ing in Washington of the National Citi- 
zens’ Committee for Fairness to the 
Presidency. 

In his customary forthright fashion, 
Senator Curtis gave his analysis of the 
existing situation concerning charges 
leveled at the President of the United 
States by the major news media, various 
committees of the Congress, and others. 

Senator Curtis calls for fairness, Mr. 
President, and I think all Senators, re- 
gardless of political affiliation, will be 
interested in the eloquent remarks by 
our distinguished colleague. 

Therefore, Mr. President, I ask unani- 
mous consent that the text of Senator 
Curtis’ address be printed in the 
RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 


SPEECH OF SENATOR CARL T. CURTIS 


Mr. Chairman, distinguished guests: My 
heart sweils with gratitude for the dedicated 
work of the Committee created to defend 
the Presidency of the United States. I am 
grateful for their work and the like work of 
all others. I believe that they are fighting the 
cause not only of our country but of free 
men everywhere. To you, Rabbi Korff, I say 
thank you very much, Americans will always 
be grateful for what you are doing. 

We have a tough fight on our hands but 
in my opinion, the “get Nixon crowd” in- 
cluding those who continue to conduct a 
trial by press are in for a big surprise. They 
are losing their case. As I travel up and down 
this country, I am convinced that the vast 
majority of the people who do the work of 
the country, who pay its taxes and who fight 
its wars, are with the President of the United 
States, Richard M. Nixon. 

We are, however, in an all-out fight. We 
are opposing a loud and determined group. 
They are a powerful group and they have 
at their command tremendous propaganda 
weapons. We must take our message to the 
people. 

The American people need to be reminded 
that they have a President who wants to get 
on with the business of strengthening the 
country. He wants to restore financial sanity 
to the Federal Government. He wants to curb 
inflation. And these things, I submit, are 
vital to the very survival of our nation. We 
will fail to do them at our peril. 

The people of the entire free world look 
upon President Nixon as their leader. They 
do so with good cause. President Nixon is 
the world’s foremost and most successful 
peacemaker. 


I cannot forget that when Mr. Nixon was 
sworn in as President our casualties in Viet- 
nam were running as high as 300 a week. 
They were gradually reduced and finally 
brought to zero. Our combat troops have 
been removed from Vietnam, prisoners of 
war have been brought home, and young 
men are no longer drafted into the Army. 

Neither can I forget the cruel criticism, 
the unfounded charges, the shameful accu- 
sations that were heaped on President Nixon 
throughout the months that he was doing 
so much for our country to end the war 
which he didn’t start. There were marches 
upon Washington and his critics missed no 
opportunity to hinder and thwart his ac- 
tions. 

Let us consider the Middle East. This is an 
area of the world which has been torn by 
war and strife for a long time now. The feel- 
ings and bitterness run very deep, yet it is all 
changing now. The fighting has stopped. 
There has been a withdrawal of troops. The 
killing has ended. There has been an ex- 
change of prisoners of war and the parties 
are proceeding to negotiate a peace. 
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Oh, yes, we will forever be grateful for the 
skill, the dedication and the tenacity of our 
Secretary of State, Dr. Henry Kissinger. A 
Secretary of State can only accomplish those 
things which are in the plan of the President 
who appoints him and directs him. The 
power and the might of a country are es- 
sential weapons in all diplomatic dealings. 
In the United States there is only one person 
who speaks in matters of foreign affairs and 
who is Commander in Chief of our armed 
forces. That man is the President of the 
United States, Because we have a strong and 
wise President, and a President who has 
Gedicated his life toward a generation of 
peace, it has been possible for this country 
of ours to benefit from the skill and talents 
of a great Secretary of State. 

Most of us know of the joy that has come 
to the mothers, wives, fathers and children of 
the American servicemen when wars have 
ended for us. No doubt greater joy has come 
to the peoples on all sides in the Middle East 
now that they are experiericing peace and a 
justified hope that it will become permanent. 

I have served in Congress throughout 
World War II, the Korean War, and the 
Vietnam War, and I am not going to turn 
my back on Richard Nixon, the peacemaker. 

Few people can appreciate the burdens 
on the President of the United States. Every 
Congressman and every Senator must dele- 
gate matters to his staff that he would like 
to do himself. Our responsibilities and the 
size of our constituencies are such a small 
fraction of those of the President. There are 
always tremendous burdens falling on the 
President in reference to domestic matters. 

i972 was a momentous year in President 
Nixon's accomplishments in world affairs. 
The Vietnam War was being wound down, 
leading to its total halt. This called for 
courageous and soul-searching decisions as 
to bombing and other actions. The Presi- 
dent's visits to Mainland China and to the 
Soviet Union were handled by him with 
great expertise. 

His 1972 campaign had to be managed 
by others. I am convinced that President 
Nixon not only was not involved but never 
condoned any wrongdoing and that the real 
facts were withheld from him far too long. 

Most citizens are aware that the President 
of the United States has been ruthlessly sub- 
jected to a trial by press, that the American 
principle of presumption of innocence and 
that testimony should be taken under oath 
and subject to rigid cross-examination, have 
not been followed. What about the principle 
that an accused person must be found guilty 
beyond a reasonable doubt? 

Congressional committees have been used 
to advance the publicity of aspiring politi- 
cians. These committees have provided 
forums for the spreading of hearsay and 
unsubstantiated charges. 

A grand jury in Washington has been at 
work, the makeup of which can hardly be 
described as a cross-section of our country. 
The very atmosphere in Washington is not 
conducive to a fair trial. 

A special prosecutor has worked with a 
staff selected by his predecessor. I think I 
am quite charitable when I say that Archi- 
bald Cox is not noted for being non-partisan 
nor for being objective. 

During the 1960 Presidential campaign, Mr. 
Cox was described as the “informal dean of 
the Kennedy Brain Trust.” In 1973 he pro- 
ceeded to assemble a prosecutor’s staff with- 
out any political balance whatever. His Dep- 
uty was Henry S. Ruth, who served under 
Robert Kennedy when he was Attorney Gen- 
eral. One of his assistants, James Vorenberg, 
served on the McGovern staff when McGovern 
was running for President. He was a frequent 
critic of President Nixon's law and order pro- 
nouncements and had served under Attorney 
General Robert Kennedy. 

Philip B. Heymann, who was on Cox's staff, 
was an assistant to the solicitor general 
during the Kennedy and Johnson Adminis- 
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trations. James Neal, another Cox associate, 
was special assistant to Bobby Kennedy in 
the Justice Department, as was Thomas F. 
McBride. William H. Merrill was Chairman 
of the Michigan Citizens for Robert Ken- 
nedy in 1968. He was on Cox's staff. Another 
member of Cox's staf was George T. Framp- 
ton, Jr., a researcher and speech writer for 
the Kennedy in-law, Sargent Shriver, Mc- 
Govern's running mate. Another member of 
Cox’s staff was Roger M. Witten who worked 
for Robert Kennedy in the Oregon primary 
campaign. Time will not permit me to discuss 
some of the others, 

Many people might well feel that Archi- 
bald Cox is not interested in the enforcement 
of the law as they understand it. Back a few 
years ago, there was a riot at Columbia Uni- 
versity by student revolutionaries during 
which no classes or final examinations were 
held the last seven weeks. The Chicago Daily 
Tribune on October 13, 1968, had this to say 
about the incident at Columbia University: 

“The acting president expressed his ‘in- 
debtedness’ to a five-man panel of ‘liberal’ 
professors and lawyers who reported a week 
ago that no one was particularly at fault 
except for the university administration and 
trustees, whose attitude of authoritarian- 
ism .. . invited mistrust. The chief author 
of this singular statement was the commis- 
sion’s chairman, Archibald Cox, a Harvard 
law professor and solicitor general of the 
United States during the administration of 
John F, Kennedy.” 

Mail arrives in my office from all over the 
country. The people are distressed with the 
endless day after day harassment of our 
President. Very often these letters speak of 
the writer’s prayers that are offered asking 
God to preserve and protect our President 
and keep him strong. 

Those prayers are being answered. We do 
have a strong President. He has a stamina 
and courage and strength that is a marvel 
to all that know him. He is carrying on the 
duties of the President of the United States 
both foreign and domestic in a successful 
manner, Some may not agree with his vetos 
but it cannot be said that his positions are 
not strong positions. His accomplishments 
in foreign affairs continue to make him the 
unquestioned leader of the free world. He 
has opened up avenues of trade that will 
bring great benefits to the economy of our 
country. He leads when most men would 
falter. 

I question the motives of no man but Iam 
thoroughly convinced that all this talk about 
resignation or impeachment is not good for 
our country nor the free world. 

I happen to know something about the 
President’s tax case. His tax problems were 
never investigated by the members of the 
Joint Committee on Internal Revenue Taxa- 
tion where I serve. No witness was put under 
oath. The President's lawyers were not pres- 
ent when the material was assembled. It is a 
staff report. It abounds in unsubstantiated 
conclusions and error. No other taxpayer in 
our country has been treated with the harsh- 
ness that was given to the President of the 
United States by that staff report. 

The reporting of information by some of 
the media has been worse than the staff re- 
port itself. It was clearly intended to be a 
staff report and not a committee report. Yet, 
in driving from my office to my residence on 
the day of its issue, I was told by the media 
no less than twice that it was the commit- 
tee report. 

I began by saying that the people of the 
United States are with our President. This 
is true because the people have a sense of 
fairness, 

We are a government of law and all citi- 
zens are entitled to equality before the law. 
The common criminal is accorded a pre- 
sumption of innocence. Should this be 
denied to individuals in the public service? 

It is time to call a halt. It is time to turn 
to our established court system to deal with 
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the offenders. It is time to bring an end to 
the assassination of high public officials by 
hearsay, innuendo, unproven charges and 
trial by the press, Lynching hasn't stopped 
in the United States, it is Just that different 
people are doing it. 

Investigating committees, special prosecu- 
tors, broadcasters and newspapermen and 
women have a responsibility in pursuing 
their jobs to do justice. They have no obliga- 
tion or right to malign and spread rumors 
and unproven charges. They do have a re- 
sponsibility to be just. The Prophet Micah 
said it so well—“O man, what is good; and 
what doth the Lord require of thee, but to 
do justly, and to love mercy, and to walk 
humbly with thy God?” 


THE FIRST AMENDMENT AND THE 
FAIRNESS DOCTRINE 


Mr. ERVIN. Mr. President, as the 
Senate knows, I have been interested for 
many years in the guarantees of the 
first amendment to the Constitution 
with respect to freedom of the press. 

On May 31, 1974, Mr. William S. Paley, 
chairman of CBS, Inc., spoke at the 
dedication ceremonies for Newhouse 
Communications Center—I, at Syracuse 
University. Mr. Paley’s address, entitled 
“Broadcast Journalism: At the Cross- 
roads of Freedom,” provides an excellent 
analysis of the increasing problems 
associated with the implementation of 
the fairness doctrine, by the Federal 
Communications Commission. 

Mr. President, I ask unanimous con- 
sent that Mr. Paley’s speech be printed 
in the Recorp. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 


BROADCAST JOURNALISM: AT THE CROSSROADS 
OF FREEDOM 


I am delighted and honored to be here 
with you today. The completion and dedi- 
cation of this impressive second unit of the 
Newhouse Communications Center has a 
significance that goes far beyond this mo- 
ment and this campus. Thousands of young 
people will be going out of this building, as 
from its great sister building devoted to the 
print media, to become the architects and 
builders of the journalism of the future. To 
all of them, the name of Samuel I. New- 
house should be a constant reminder of a 
remarkable career in communications. It 
spans over half a century and embraces 
newspapers, magazines, radio and television 
stations. His achievement is eloquent testi- 
mony that one medium, to be strong, need 
not weaken another but can strengthen it— 
that a new medium, to be effective, need not 
destroy an old, but can constructively change 
it. This magnificent building is also a power- 
ful reminder of a great revolution in com- 
munications—the use of broadcast sig- 
nals to bring the events, personalities and 
issues of the outside world into the living 
room. And it seems to me wholly appropriate 
that Newhouse II (as, I am told, it has 
already become known) devoted to studies 
in broadcast and film communications, has 
been built in close proximity to Newhouse I, 
devoted to studies in the print media. For 
one of the great battles that broadcast 
journalism has been fighting in this country, 
since its beginning in the late 1920's, has 
been to establish the principle that a free 
press must be inclusive if it is to serve its 
common purpose in a free society. This means 
recognition that journalism transmitted 
over the air should not, for that reason, 
be inhibited by government, any more than 
the print media should be, from informing 
the people, from contributing and stimulat- 
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ing informed discussion among them and 
from helping to enable them to take the 
action essential to effective self-government. 

The fight for this recognition—and it is 
a battle we in broadcasting are still fight- 
ing—has not been easy. In the first place, 
broadcast stations are licensed by the Fed- 
eral government. Originally, this was for 
technical reasons—to avoid chaos in the use 
of the airwaves—a fact that has often been 
forgotten. There was also beileved to be a 
quantitative factor involved—"the scarcity 
principle,” which, as I shall point out later, 
has turned out to be more theoretical than 
real. This centered on the technical fact that 
there had to be, in the spectrum, some limit 
whereas there was no technical limit on the 
number of newspapers that could be printed. 
As it turned out, economic realities came ta 
be more limiting in newspaper publishing 
than technical realities did in broadcasting. 

In the actual evolution of broadcasting as 
an information medium, however, I think 
that most broadcasters were far less con- 
cerned with theoretical considerations than 
with a respect for its sheer strength as a 
medium. Consequently, we saw it as our 
clear responsibility to protect the public 
from the misuse of broadcasting as a re- 
sult either of government interference or 
pressure or of possible selfish or biased in- 
terests of broadcasters themselves. At CBS— 
and I think generally throughout broad- 
casting—the principles of fairness in deal- 
ing with news and public affairs—as well 
as other guidelines to assure responsible 
broadcasting in this area—were voluntarily 
and painstakingly arrived at and put into 
practice. At the same time it was—and re- 
mains—our firm conviction that what con- 
stitutes fairness should be determined by 
those responsible for the operations of the 
media and not by a governmental agency 
policing them and imposing upon them its 
own definitions and its own arbitrary rul- 
ings. 

The long and continuing struggle of 
broadcast journalism to assert and main- 
tain its position as part of the free press 
has centered very largely on this issue: 
whether defining and resolving problems of 
fairness should be left, under the principles 
of the First Amendment, to broadcasters, 
who are answerable to their audiences, vul- 
nerable to their competitors and exposed 
to constant public criticism, or whether it 
should be left to a government agency to 
determine these matters. 

Historically, the Fairness Doctrine was not 
formally enunciated as a policy of the Fed- 
eral Communications Commission until 1949, 
when it was adopted as part of an FCC 
report upholding the right of broadcast li- 
censees to editorialize. The purpose of the 
Fairness Doctrine was to insure that the 
exercise of the right to editorialize did not 
lead to rampant bias on the air. The new 
policy was designed not to repress the ex- 
pression of opinion but on the contrary to 
stimulate a multiplicity of opinions. 

Despite its good intentions, however, the 
Fairness Doctrine had implicit dangers in 
that it conferred upon a government agency 
the power to judge a news organization's per- 
formance, In recent years, this danger has be- 
come real as the FCC began considering com- 
plaints on a broadcast-by-broadcast basis, al- 
most line-by-line and minute-by-minute. 
One station, for example, was ruled unfair 
because the FCC found that, on one news 
program, “approximately 425 lines were de- 
voted to expression of views opposing the 
legalization of casino gambling whereas ap- 
proximately 115 lines were devoted to the 
proponent’s views.” Inevitably, such super- 
editing by a government agency has become a 
vexing symbol of broadcasting'’s second-class 
citizenship in journalism, Misapplication of 
the principle became a springboard for attack 
on the media by various government officials 
for purposes unrelated to the orlginal concept 
of fairness. Such attacks, if they had not been 
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resisted, would long since have led to the 
weakening of broadcasting as an arm of the 
free press and have destroyed its ability to 
function as an effective tool of democratic 
life and growth. In recent years the symptoms 
of broadcast journalism’s second-class status 
have become so clear as to reveal how the 
Fairness Doctrine can be used as a device to 
influence the content of news and public af- 
fairs broadcasting. 

This is not a matter of seeing ghosts lurk- 
ing in every corner, Consider some of the ac- 
tions and trends emerging in just the past 
five years, to restrict or condition the freedom 
of broadcasting to operate fully and freely in 
the public interest—as the press always has— 
undirected by judicial commands, unham- 
pered by bureaucratic reviews, unchallenged 
by administrative probings and unthreatened 
by executive reprisals. 

In 1969 the Supreme Court decided that 
the FCC had the power under the Fairness 
Doctrine to promulgate its so-called “personal 
attack” rules, which require broadcasters to 
follow automatic notification and require- 
ments for time to reply whenever the 
“honesty, character, integrity" of a person or 
group is questioned. While certain news 
broadcasts are exempt from the rules. First 
Amendment values are, nevertheless, com- 
prised when a governmental commission be- 
comes the final arbitrator of journalistic fair- 
mess and can prescribe the remedy. Recent 
events demonstrate the fundamental danger 
of lodging with a government commission— 
however well intentioned it may be—the 
power to review and penalize broadcasters as 
@ result of a finding that a particular news 
broadcast was “unfair.” 

Already attempts have been made to extend 
the principle to entertainment and advertis- 
ing. To cite a recent example in entertain- 
ment, perhaps one of the most distinguished 
dramas ever presented on television, “The 
Autobiography of Miss Jane Pittman,” the 
story of a former slave, was the subject of a 
complaint demanding time on the grounds 
that it put whites in an unfavorable light— 
a complaint which the FCC wisely rejected. 
In commercials, some complaints under the 
Fairness Doctrine have assured the militant 
guise of “counteradvertising.” Unsatisfied 
with broad-gauged existing restraints on des 
ceptive advertising, they would demand that, 
under the Fairness Doctrine, free time be pro- 
vided opponents of a company or a product 
or service on the vaguest grounds conceivable. 
The implications of this are clear; it could, 
by reducing broadcasting as an effective ad- 
vertising medium, so endanger its economic 
viability as to reduce its effectiveness in all 
other respects, including its journalistic role, 

No news medium can afford to turn the 
other cheek. Any notions that, in respect to 
enforced fairness, the free press is divisible, 
and that pressure could be applied to one 
medium while others are immune to it, got 
& serious jolt last year. The Florida Supreme 
Court held thst a newspaper—in this case, 
The Miami Herald—under the personal at- 
tack principle in a state statute, can be com- 
pelled to print verbatim replies. An appeal of 
the decision is now pending before the Su- 
preme Court of the United States. It is 
ironic and could be tragic, unless there is a 
reversal, that this shortsighted policy of fair- 
ness by government edict is extended to the 
print media just at the time that it is prov- 
ing most menacing to the broadcast media. 
We all know it is no less an abridgment of 
freedom of the press to compel publication 
of material than to forbid it. 

The intrusion of the government into the 
content and style of broadcast journalism 
has led to an open season of attacks upon 
the basic principle of the free press: namely, 
that what is published—whether on the 
printed page or over the air—is best left 
to those doing the publishing and any judg- 
ment as to its interest and value is best 
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left to the people reading, hearing or seeing 
it. 


Few Presidential administrations, in my 
experience, have been consistently pleased 
with the press: all want to be constantly ap- 
proved and admired. But that is not the 
function of the press, and previous admin- 
istrations, though often displeased with the 
press, did not seek to undermine or punish 
it. The startling fact of the present Admin- 
istration is that, virtually from its inception, 
it has launched a systematic effort to dis- 
credit both the objectives and the conduct 
of those journalists whose treatment of the 
news it disapproves. None of the news media 
has been immune to verbal onslaughts from 
the White House; but broadcast journalism, 
in particular, has been subjected to unprece- 
dented direct threat to inhibit, weaken and 
disable it. Even though not all these threats 
have been actually put into practice and 
none have succeeded in thelr motives, they 
are nevertheless shocking and frightening in 
their implications. They have been directed 
at impugning the integrity of able and re- 
spected reporters; at setting up monitoring 
systems, whose findings were to determine 
whether agencies of the Federal government 
could be used to investigate and intimidate 
the offending media; also at splitting net- 
works from their affiliates by threatening 
non-renewal of the latter’s licenses; and at 
weakening the economic basis of costly 
broadcast news operations by clumsy appeals 
to advertisers to boycott networks and sta- 
tions which fail to report the news as the 
White House sees it. 

As the history of this continuous cam- 
paign to undermine broadcast Journalism has 
unfolded, the inescapable impression 
emerges that there are those in positions of 
power and trust who are, from all appear- 
ances, against a free press—and that they 
are against it, not Just because they think it 
will distort some facts, but also because they 
know that it will disclose others. 

So I say, with all the strength at my com- 
mand, that the time has now come to elim- 
inate entirely the Fairness Doctrine from 
government rulebooks or statutes. In spite 
of the fact that the FCC has shown modera- 
tion in putting it to use, the very fact that 
the Fairness Doctrine confers on a govern- 
ment agency the power to sit in judgment 
over news broadcasts makes it a tempting 
device for use by any administration in 
power to influence the content of broadcast 
journalism. 

Meanwhile, broadcast journalism is con- 
tinuing to carry out its mission of honest, 
thorough and responsible reporting. It con- 
tinues to rate high in the public confidence. 
And there is surfacing a growing sense that 
the Fairness Doctrine has outlived its useful- 
ness. Broadly recognized as the leading con- 
stitutional authority in the United States 
Senate, Sam Ervin has characterized the en- 
forced fairness concept as “a fickle affront to 
the First Amendment” and strongly urged an 
inquiry “to consider how to move broadcast- 
ing out of the Government control. ..."” Ina 
landmark 7-2 decision last year, the Supreme 
Court emphatically rejected the contentions 
of those who would impose even more re- 
strictive obligations on broadcasters. It de- 
clared “The question here is not whether 
there is to be discussion of controversial 
issues of pu lic importance on the broad- 
cast media, but rather who shall determine 
what issues are to be discussed by whom, and 
when. ...For better or worse, editing is what 
editors are for; and editing is selection and 
choice of materials,” and it goes on “If we 
must choose whether editorial decisions are 
to be made in the free judgment of individ- 
ual broadcasters, or imposed by bureaucratic 
fiat, the choice must be for freedom.” The 
Chairman of the FCC, Richard Wiley, has 
indicated his receptiveness to studying the 
suspending of the Fairness Doctrine in areas 
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where there are a sufficient number of li- 
censees. And Senator Pastore, Chairman of 
the Senate Subcommittee on Communica- 
tions, has taken an open-minded view in 
announcing his proposal to hold hearings to 
reexamine the policy. 

In addition to the offense done the free- 
dom of broadcast journalism by fairness 
enforced by government, the arithmetic of 
the communications field today offers con- 
vincing evidence that the scarcity principle 
has no validity as grounds for enforced fair- 
ness. On the contrary, it calls for clear and 
outright repeal of the Doctrine. A sparseness 
of broadcast outlets, as compared to daily 
newspapers, no longer exists. As a matter of 
fact, the situation is inverted. When the 
regulatory powers over broadcasting were 
first enacted in 1927, there were 677 broad- 
casting stations in the United States and 
1,949 daily newspapers. Today there are 
8,434 broadcasting stations and 1,774 dally 
newspapers. The multiplicity of voices heard 
over these stations—two-thirds of which 
have no network affiliation—far exceeds that 
provided by any mass medium at any time 
in our history. The vast majority of news 
and public affairs broadcasts originates with 
the thousands of local stations, whether or 
not they have network affiliations. Ameri- 
cans spend, in an average week, 555 million 
hours watching television news broadcasts. 
Of these hours, 394 million are spent on 
locally produced news and 161 million hours 
on network news broadcasts. In radio the 
ratio of locally produced to network pro- 
duced news is overwhelming, all but a small 
fraction is local. 

There is, furthermore, very little overlap- 
ping of control of broadcast stations by 
newspapers: 19 percent of the 934 television 
stations are owned by newspapers; and 7 per- 
cent of the 7,500 radio stations. And there 
are just as many national television net- 
works as there are wire services or national 
general news weeklies, In addition, of course, 
broadcast journalism must compete for pub- 
lic confidence with all the newspapers, as 
well as monthly, quarterly, bi-weekly and 
weekly periodicals; also books and newslet- 
ters; and educational, civic, professional, and 
other meetings. All of these add to the giant 
mix that conveys, appraises or interprets in- 
formation and presents and discusses issues. 

The possibility of any major news source 
consistently distorting or misusing its func- 
tion in the face of all these other competing 
forces for enlightenment is virtually non- 
existent. This pluralism constitutes the 
strongest safeguard that a free society can 
have against abuses of freedom of the press, 

A free people just does not tolerate per- 
sistent bias if it has such a wide range of 
free choices. And never in the history of com- 
munications has a medium been as wholly 
susceptible to watch-dogging by the entire 
population. A further check on the overall 
fairness of broadcast journalism is that it is 
consistently and universally subjected to re- 
view and criticism. Every major newspaper 
in the United States reports every day on 
how broadcasting is doing its job and who 
is doing it—often faulting us, occasionally 
praising us, but never ignoring us. Most 
general interest magazines add their com- 
ments and criticism every week and every 
month. A hundred and thirty-four publica- 
tions—daily, weekly monthly and quar- 
terly—deal exclusively or to a major extent 
with broadcasting; and their circulation 
runs into millions. Letters from private citi- 
zens, running into thousands every week, 
clearly indicate that the public consider 
themselves our real supervisors and do not 
hesitate to let us know how well or how 
fairly they think we're carrying out our job. 
at CBS News—as I am sure at other broad- 
cast news organizations—we have carefully 
thought out guidelines, continuous reviews 
of our work and formal procedures to make 
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certain that we are doing it responsibly, And 
the fact is that we seem to be doing it well. 
Independently run public opinion polls at 
regular intervals question the American peo- 
ple as to the degree of their confidence in 
broadcast journalism. The last such poll re- 
vealed that the largest number by far, 56 
percent, considered broadcasting the most 
believeable news media of all. 

In a free society, this pluralism, this 
watchfulness and this competition among 
literally hundreds of news sources for pub- 
lic confidence constitute the forces that are 
the true judges of broadcasting’s fairness 
and should be the only ones. Government 
should simply—as a matter of asserted na- 
tional policy consistent with what I believe 
to be the spirit of the First Amendment— 
repudiate the Fairness Doctrine and spe- 
cifically immunize news and public affars 
broadcasting from any form of governmental 
oversight or supervision whatsoever. 

Twenty years ago—almost to the day—I 
had occasion to address myself to the free- 
dom and responsibility of broadcasters. I said 
then, “Some people may question the de- 
sirability of placing on the hands of the 
broadcaster this important element of con- 
trol. To this point I would say that undoubt- 
edly there may be abuses, as there are in 
other media. But I for one have enough faith 
in the vitality of the democratic process, in 
the intelligence of the American people and 
in the freshness of the competitive climate 
to believe that the good will and the deter- 
mined intent of broadcasters to be fair, 
coupled with the powerful voice of the peo- 
ple, will provide far better protection against 
abuse than any other form of control.” 

Nothing during the past 20 years has led 
me to change my mind or to qualify those 
words. 

If there is any risk—and there is—in this 
belief that, to quote Jefferson’s words, “.... 
the people ... may safely be trusted to hear 
everything true and false, and to form a cor- 
rect Judgment between them’’—and there is 
a risk—then it is the risk basic and contin- 
uous in any free society. But it has been 
the verdict of our forebears and the experi- 
ence of ourselves that a free society is not 
the safest way of life: it is only the best. 


THE TRUTH 


Mr. FANNIN. Mr. President, in Wash- 
ington we are subjected to the sophistry 
used to alibi for irresponsible Federal 
fiscal policy. Last week I received a let- 
ter from a 12-year-old boy whose unfet- 
tered view of our responsibility is re- 
freshingly clear. If the Congress were to 
face the simple truth as stated by my 
young constituent, we would not have 
the inflationary problem. I request unan- 
imous consent that this letter be printed 
in the Recorp so that I may share it 
with my colleagues and allow them to 
ponder the question he has raised. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

SAFFORD, ARIZ., 
June 1, 1974. 
Hon. PAUL J. FANNIN, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR FANNIN: I am a twelve year 
old boy scout studying about Citizenship in 
the Nation and our country. I have discov- 
ered that the legislative branch of our gov- 
ernment is responsible for determining how 
the people’s money is to be spent. I have 
been taught by my parents and in scouting 
to live within my means. It appears that the 
government is wasting millions of dollars 
that they don't have and are creating a debt 
that we of the future generation are going 
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to have to pay back. It also appears to me 
that the members of the legislative branch 
are not willing to face up to the truth, but 
are trying to put all of the blame for infla- 
tion (overspending) on the executive 
branch. 

Would you please tell me what plans are 
being made by the Senate in Washington or 
yourself to eliminate the nearly four-hun- 
drd billion dollar national debt. 

Sincerely, 
JAMES WILSON. 


NOMINATION OF JOHN SAWHILL AS 
ADMINISTRATOR OF THE FED- 
ERAL ENERGY ADMINISTRATION 


Mr. ABOUREZK. Mr. President, Presi- 
dent Nixon's refusal to roll back crude 
oil prices has resulted in enormous wind- 
fall profits for the major oil companies, 
has been a major contributor to ram- 
pant inflation and has caused severe 
economic hardship for most of the Na- 
tion’s citizens. 

How long can we allow this policy to 
continue? In a few days the Senate will 
be asked to vote for the confirmation of 
Dr. John Sawhill as Administrator of the 
Federal Energy Administration. I can 
think of no more important statement 
by the Senate at this time than to op- 
pose Dr. Sawhill’s nomination. Opposi- 
tion to his nomination would be a mes- 
sage to President Nixon that the Senate 
strenuously objects to the President's 
refusal to roll back crude oil prices. 

There are a number of cogent rea- 
sons why the Senate should reject Mr. 
Sawhill’s nomination. Some of these are 
as follows: 


First. In spite of the direct evidence 
contained in internal documents of the 
Cost of Living Council just released, 
which clearly show that the price in- 
crease of old crude to $5.25 on December 
19, 1973, was unjustified for two reasons: 
Because old oil fields were already pro- 
ducing at maximum levels and—because 
the bottleneck on domestic production 
was a drilling equipment shortage, not 
the price ceiling on old oil, Dr. Sawhill 
flatly stated at the Interior Commit- 
tee’s hearing on June 7 that he would 
not roll back old crude oil prices. 

Second. In spite of the fact that there 
is no free market in oil worldwide— 
since OPEC nations arbitrarily set 
prices—Dr. Sawhill insists that the price 
of domestic “new” oil ought to be tied to 
the price level of a fictitious interna- 
tional free market. This policy assures 
high profits for American oil companies 
and thus, as we have heard in recent 
days, encourages foreign nations to main- 
tain or even increase high import oil 
prices. 

Third. In spite of mandatory language 
in the Federal Energy Administration 
Act requiring the Administrator to roll 
back propane prices to May 15, 1973, 
levels, Dr. Sawhill has interpreted this 
language to be discretionary. His posi- 
tion is that he will not roll prices of pro- 
pane back to the May 15, 1973, levels. 

Fourth. Under the “released oil” con- 
cept for every barrel of new oil produced, 
an oil company is entitled to decontrol 
one barrel of old oil. This amounts to 
nothing more than another Government 
handout to the major oil companies, Dr, 
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Sawhill’s position is that he will main- 
tain this policy despite a lack of economic 
justification for it. 

In addition to the above, Dr. Sawhill 
conceded during his hearings that his of- 
fice has done nothing beyond issuing 
press releases to promote real energy 
conservation. Although he vaguely talks 
about proposals which he will advance in 
his Project Independence Blueprint, 
supposedly to be forwarded to the Presi- 
dent this fall, a sense of urgency to ef- 
fect serious conservation measures is 
totally lacking. 

To his credit, Dr. Sawhill was candid in 
making these positions known. He is to be 
respected for his candor and his integ- 
rity. But his policies add up to nothing 
more than continued severe economic 
dislocation for the consumers of this 
country. 

I sincerely believe it is incumbent upon 
the Members of the Senate to reject these 
policies by voting against confirmation of 
Dr. Sawhill, The Senate must go on rec- 
ord against the unjustified price in- 
creases heaped on the public by the oil 
industry. A vote in opposition to Dr. 
Sawhill’s nomination will be a clear 
signal to the administration that the 
Congress is fed up with fuel pricing pol- 
icies that fleece the public for the benefit 
of the major oil companies. 


The Wall Street Journal and the 
Washington Post published articles fur- 
ther highlighting Dr. Sawhill’s refusal to 
roll back crude oil prices despite the fact 
that the Cost of Living Council’s own 
documents argued that the December 
19 price increase was unjustified. 

Mr. President, I ask unanimous con- 
sent that these articles be printed in the 
RECORD. 


There being no objection, the articles 
were ordered to be printed in the 
Recorp, as follows: 


SAWHILL DEFENDS RISE IN “OLD” OIL Price 
AGAINST CALLING BOOST “ARBITRARY” 


WASHINGTON.—The controversy over oil 
prices continued as newly released documents 
showed that government staff experts be- 
lieved last December's $1-a-barrel increase in 
the price of most crude oil was “arbitrary” 
and couldn’t be justified on economic 
grounds. 

The papers contained more arguments 
against than in favor of raising the price of 
“old” crude oil, produced at pre-1972 output 
levels, which currently accounts for 62% of 
domestic oil. The documents also said the 
price boost would sharply increase oil com- 
pany profits. 

At a hearing on the nomination of John 
Sawhill to be administrator of the Federa: 
Energy Administration when it takes over 
for the temporary Federal Energy Office July 
1, Sen. Henry Jackson (D., Wash.) sharply 
criticized the December price. 

Mr. Sawhill said he was opposed to any 
rollback in the current $5.25-a-barrel ceiling 
price the government has set for old oil. The 
energy Office late last year took over oil price 
controls from the Cost of Living Council, 
which last Dec. 19 boosted the ceiling for 
this oil from $4.25 a barrel. The price of other 
domestic crude oil isn't controlled by the 
government and has been about $10.25 a bar- 
rel, according to the energy office. 

Sen, Jackson said at the hearing that “the 
documents aren’t very complimentary” as far 
as the action taken by the Cost of Living 
Council. He criticized Mr. Sawhill for main- 
taining the higher price, and other Senators 
questioned the official about the matter, The 
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documents were given by the cost council to 
consumer advocate Ralph Nader, who had re- 
quested them under the Freedom of Informa- 
tion Act. 

SAWHILL DEFENDS PRICES 


Mr. Sawhill defended the $5.25 price level, 
saying “circumstances have changed since” 
last December and the “price looks much 
smaller now relative to the world price of oil.” 
‘The energy office said the average cost of for- 
eign crude to oil companies is $9 to $9.50 a 
barrel, with some sales much higher. 

The energy chief predicted that world oll 
prices would soon decline somewhat because 
there is a slight surplus on the world market, 
He attributed the surplus to a reduction in 
demand because of the higher prices in recent 
months. He said a world price reduction 
might also cause prices in the U.S. to soften 
somewhat. 

The documents, some of them by energy 
price experts at the Cost of Living Council 
who have since transferred to the energy of- 
fice, said a price increase for old oil couldn't 
be justified as eliciting increased domestic 
production because old oil fields already were 
producing at maximum levels. Another docu- 
ment said an increase in production of do- 
mestic oll due to increased secondary and 
tertiary recovery methods would have oc- 
curred without any price increase. 

A report prepared for the government by 
the Stanford Research Institute said a price 
boost for old oil wouldn't increase produc- 
tion because the bottleneck on domestic pro- 
duction was an equipment shortage, not the 
price ceiling. That report also said there 
wouldn't be any significant decline in de- 
mand for petroleum products from a moder- 
ate increase in the old oil price. 

Some of the documents also said the in- 
creased price might trigger additional price 
boosts by foreign oil producing countries ex- 
porting to the U.S, 


EXPORTS ARE CITED 


On the positive side, the government 
staff experts said the price boost might dis- 
courage oil exports by U.S. companies and 
result in additional investment in domestic 
oil exploration. 

Mr. Nader called the price boost “unjus- 
tified gouging of consumers in order to pro- 
vide a handout to oil producers.” 

The price control staff didn’t go that far 
in its report but said that “as no additional 
costs are involved and a ceiling increase in 
the price of crude would be based on other 
factors such as world market prices and the 
desire to increase domestic prices of prod- 
ucts to deter demand, this is an arbitrary 
decision." The staff report said that the 
“gross profit’ to the oil industry from the 
$l-a-barrel increase would be $256 million a 
month, 

A report of a Dec. 18 meeting between 
White House economic adviser Herbert 
Stein and energy price experts at the Treas- 
ury Department and the Cost of Living 
Council said Mr. Stein favored boosting the 
price to $12 a barrel of old oil to dampen de- 
mand. He said that kind of a boost would be 
“big enough to avoid the need for ration- 
ing,” according to a memo on the meeting 
written to Cost Council Director John Dun- 
lop by Wiliam Walker, currently general 
counsel of the energy office, who attended 
the discussion. He wrote that Mr. Stein 
wanted to couple a $12 domestic crude price 
with a windfall profits tax that would limit 
the yleld to oil companies to $6.50. 

MEMO FOR SHULTZ 

In à memo prepared by Mr. Dunlop for 
George P. Shultz, then Treasury Secretary, 
the price control chief wrote that a big price 
boost for crude oll would “further escalate 
the bidding in the international markets and 
raise the price still further than the produc- 
ing countries could expect to get.” 
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Mr. Dunlop added that a “shock of this 
magnitude” in boosting the oil price is 
“likely to help set off a number of inflation- 
ary reactions which will preclude any fur- 
ther orderly withdrawal from controls” on 
prices in general, not just oil. 

The Senate Interior Committee con- 
cluded the hearing on Mr. Sawhill'’s nomina- 
tion Friday afternoon. 


1973 INCREASE IN OIL Price Is DISPUTED 
(By Thomas O’Toole and Bradley Graham) 


The Cost of Living Council pushed through 
& $1-per-barrel price increase for oil last 
December over the objections of the council 
staff and an outside consultant commis- 
sioned to study the justification for a price 
rise, internal government documents show. 

In the face of such objections, the $1 
boost in the price of “old” domestic oil to 
$5.25 a barrel was settled on as a compro- 
mise by energy and economic advisers in the 
White House, Economic adviser Herbert Stein 
wanted oil to rise to $12 a barrel. Treasury 
Department aide William Johnson suggested 
$10 a barrel, while his colleague Oz Brown- 
lee favored total decontrol on oil prices. 

The $1 increase, which had the effect of 
raising prices to consumers by $2.5 billion, 
was apparently settled on because Cost of 
Living Council Director John T. Dunlop 
would not agree to a stiffer increase. 

“If a price of $7 to $8 is now established,” 
Dunlop wrote last Dec. 19 to Treasury Sec- 
retary George P. Shultz, “I recommended full 
decontrol of the economy immediately be- 
cause even orderly phasing out of a controls 
system cannot be viable under such a shock.” 

Duniop'’s comments to Shultz are in one 
of six hitherto unpublished Nixon Adminis- 
tration documents turned over yesterday by 
consumer advocate Ralph Nader to Sen. 
Henry M. Jackson, Chairman of the Senate 
Interior Committee. Nader was given the 
documents by Dunlop alter seeking them 
under the Freedom of Information Act. 

“During the confirmation hearings which 
you are beginning today of Mr. (John C.) 
Sawhill’s nomination as administrator of the 
Federal Energy Administration,” Nader said 
in a covering letter to Jackson, “he should 
be required to explain his maintenance of 
this unjustified gouging of consumers to 
provide a handout to oil producers.” 

Sawhill, under sharp questioning from Sen- 
ate committee members, defended the price 
rise, contending that resulting profits will 
spur additional oll production. 

But development of new fields takes time, 
Sawhill said, so the effects of the increase 
may not be felt for months. He noted that 
the supply of domestic crude oil was still 
decreasing, though the total supply has been 
increasing because of additional imports. 

Sawhill stressed that the price increase 
had been a Cost of Living Council decision, 
not his own. The Federal Energy Office had 
just been created at the time the increase 
Was announced. 

Asked repeatedly whether he would con- 
sider decreasing the price of oll, Sawhill 
said he was definitely against a rollback. Any 
reduction now, he asserted, would prove un- 
productive by lessening the incentive to de- 
velop new fields. 

Included in the six documents released by 
Nader were three prepared by the council's 
Energy Division and one by the Stanford 
Research Institute, which acted as consult- 
ant on oil prices to the council. 


The Stanford document, dated Dec. 18 the 
day before the price increase was author- 
ized—argued against the notion that a price 
increase for “old” ofl will stimulate domestic 
production. It also argued that decontrol of 
“new” oil prices, which had been allowed 
long before the “old” oil price boost, was 
more than enough to raise production. 

“New” domestic oil is ofl found and pro- 
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duced since September, 1972, It now ac- 
counts for almost 30 per cent of the U.S. 
oil output of four billion barrels a year and 
sells for anywhere from $7 to $10 a barrel, 
averaging $2 more a barrel than the “old” 
oil. 

“The real bottleneck is not the lack of 
incentive prices, but the lack of availability 
of drilling tools and equipment,” the Stan- 
ford study states. “Even with appropriate 
incentives and equipment, our discussions 
indicate that it will take many months to 
affect the supply to any degree.” 

The Stanford study suggested also that 
a rise in crude oil prices would have little 
effect on consumer demand. At the time, 
the Nixon administration was saying that 
price increases were necessary to curb run- 
away American appetites for gasoline and 
other petroleum products. 

“The demand problem is at the product 
level, not the crude level,” the Stanford 
study went on. “An increase of this size 
would not in itself be large enough to effect 
a significant reduction in demand ... A 
more effective method would be a tax on the 
products.” 

The Nixon administration was also urging 
higher U.S. crude oil prices to bring them 
more in line with world prices, but the 
Stanford study said that higher U.S. prices 
would encourage other producers to raise 
their prices again. 

In three “issue papers” prepared for Dun- 
lop, the Cost of Living Council’s Energy Di- 
vision argued that higher prices for old 
crude oil would do little to raise domestic 
output, a notion Nixon administration aides 
were pressing on Congress to justify higher 
prices. 

“Increased prices would not materially in- 
crease production, at least not in the im- 
mediate future,” one issue paper flatly stated. 
“Production ts already at the maximum in 
almost all domestic fields.” 

The Energy Division also said (like the 
Stanford study) that higher domestic prices 
might trigger a new round of higher prices 
by countries exporting oil to the United 
States. 

“Apparently these countries are not re- 
Tuctant to increase prices without a corre- 
sponding U.S. increase but would be even 
more likely to do so with a domestic in- 
crease,” the issue paper said. 

The council staff also worried that higher 
crude prices would do little more than pro- 
duce windfall profits for the producers. It 
said that a $1 increase in crude prices would 
mean higher profits for producers of $256 
million a month, more than $3 billion a year. 

“Oil companies with crude resources will 
show even higher profits than have already 
been so highly publicized,” the staff said. 
“Oil companies lacking crude resources will 
object to paying the higher price unless 
costs can be passed on to the consumer.” 

One of the most interesting of the six 
documents made public by Nader was a two- 
page memo to Dunlop from Cost of Living 
Council general counsel William N. Walker. 
The memo was marked “Administratively 
Confidential.” 

The memo discussed a meeting Dec. 18 
attended by Stein, Treasury aldes Johnson 
and Brownlee and four members of the coun- 
cil. The meeting was held to discuss higher 
crude prices. 


“Stein opted for $12 a barrel,” Walker 
wrote, “stating that it’s big enough to avoid 
the need for rationing.” 


FAMINE IN ASIA AND AFRICA: A 
WORLD CRISIS 


Mr. HUMPHREY. Mr. President, I 
would like to bring to the attention of 
my colleagues two articles by Mr. John 
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H. Douglas which appeared in the May 11 
and May 18 issues of Science News. 

The first, “The Omens of Famine,” 
describes the causes of the devastating 
famine which has afflicted the Third 
World, where millions of people are likely 
to die from starvation this year. The 
effects of the drought which has swept 
the Asian subcontinent and the African 
Sahel, evidence of the world’s changing 
climate, have been further complicated 
by the energy crisis and the food short- 
age in the industrialized world. 

With the price of fertilizer skyrocket- 
ing, there is little hope for expanded food 
production this year in the drought- 
stricken areas of the world. These starv- 
ing people, who once could turn to our 
“food for peace” program, now find that 
they can not compete with more affluent 
countries like Russia and Japan for our 
food reserves, which are at an all-time 
low. 

Although the picture Mr. Douglas 
paints is a rather bleak one, his second 
article, “Confronting Famine,” offers 
some possible solutions to this mammoth 
problem. He first calls for “international 
cooperation and genuine philanthropy” 
in an effort to build a world food reserve 
now, and in devising a better system of 
emergency food distribution. If we wait 
for the World Food Conference in No- 
vember, it may be too late for millions of 
people who are already starving. 

Mr. Douglas proposes long-term goals 
as well, including population control, re- 
search in new ways to expand food pro- 
duction both here and in developing 
countries and, ultimately, modified life 
styles for the people in the world’s afflu- 
ent countries. In conclusion, he asks if 
we will “accept the necessary sacrifices 
when they come, or, as C. P. Snow pre- 
dicted long ago, sit and watch on the 
evening news millions of people dying of 
starvation, somewhere else.” 

Mr. President, the problem is already 
at hand. We need to take specific ac- 
tions and particularly in developing a 
national and international reserve pro- 
gram. I ask unanimous consent that the 
two articles by Mr. Douglas be printed 
in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the Rec- 
orp, as follows: 

Tue OMENS OF FAMINE 
(By John H. Douglas) 

Like cancer, starvation seldom kills its vic- 
tims directly. Rather, tt weakens the whole 
fabric of life until the frallest part gives, 
then the rest disintegrates. For an individ- 
ual, the end usually comes by disease; for a 
society, by anarchy. Famine, like cancer, is 
easiest stopped before it spreads, and now 
danger signals from many areas of the world 
have become unmistakable. 

A walk, down any thoroughfare in Asia— 
whether on a worn village path or beside one 
of the many new highways—is not likely to 
reveal an overwhelming presence of starva- 
tion. Mechanization and the brimming pro- 
ductivity of “Green Revolution” crop hybrids 
have allowed developing countries to increase 
their food productivity by almost a third 
during the last decade, enough to offset 
population growth and slightly raise per 
capita consumption. One may still see fam- 
flies living under overturned wrecks beside 
a road in India, but even that hard-pressed 
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country had hoped for self-sufficiency in 
grain, until recently. 

Then the rains failed. On the other side 
of the world, half the wheat crop of the 
world’s largest producer went to a nation 
able to pay a much higher price, the Soviet 
Union. Finally came another Middle Eastern 
war, and though siding with the Arabs, In- 
dia’s oll supplies dropped and prices rose like 
everybody else’s. The foundations of develop- 
ment had proven extremely fragile. 

That inherent fragility is what a walk 
down any thoroughfare in Asia does reveal: 
A few rich living among many poor, the two- 
thirds of the world’s population that must 
scrape for a quarter of its protein; a few trac- 
tors, which, without fuel, cannot harvest the 
Green Revolution crops that depend on 
them; most important, only a few domestic 
sources of fertilizer, a petroleum product 
without which the new, productive grain hy- 
brids cannot grow. 

Development has brought dependence. 
Machinery, petroleum and fertilizer are, for 
most developing countries, import items. The 
economies of many small countries are nar- 
rowly based on some abundant local com- 
modity, such as rubber or gold, and when 
population pressures outstrip the land’s ca- 
pacity for growing crops, limited foreign ex- 
change capability must be used to buy food. 
Whereas before World War II Western Eu- 
rope was the only grain deficit region on 
earth, now only North America and Australia 
remain as net grain exporters. The United 
States and Canada together have a greater 
stranglehold on the world’s food exports than 
the Arabs have on petroleum. 

That dominance developed gradually, the 
result of the same forces that have recently 
increased production in developing coun- 
tries—mechanization, fertilizer and prolific 
hybrids. In the wave of development since 
the end of World War II, the United States 
has come to produce half the world’s corn 
and two-thirds of its soybeans. Most of this 
increase was accomplished by raising pro- 
ductivity. Per acre corn production, for ex- 
ample, has grown 240 percent while the labor 
required has dropped 60 percent. Mechaniza- 
tion and increased use of fertilizers, of course, 
made farming more energy intensive, so that 
now roughly 80 gallons of gasoline are re- 
quired directly to raise an acre of corn, with 
about twice that much energy involved in 
making the fertilizer and transporting and 
processing the various products off the farm. 

At first, the increased productivity led to 
embarrassing surpluses—butter stored in 
Kentucky caves, millions of tons of grain 
left to rot in silos around the country, farm- 
ers paid for not raising crops on as much 
as one-seventh of the nation’s farmland. 
Since prospective consumers in developing 
countries could not afford to pay American 
prices for the surpluses, a “Food for Peace” 
program was launched to sell the extra food 
for whatever commodities, local currency or 
political advantage could be traded in return. 
The American agricultural glut became a 
buffer, providing a measure of price and 
nutrition stability for the developing “Third 
World.” 

The surpluses would have ended even with- 
out bad weather and the energy crisis, though 
these events have precipitated the demise. 
“Food for Peace” assumed the absence of any 
viable market for the surplus goods, but now 
one has arisen: The world’s poor must com- 
pete with the rising affluence of the world's 
rich. Food consumption does not increase 
linearly with wealth. On the contrary, as 
income rises, people eat less grain directly 
and begin to eat more meat, which requires 
as much as seven times the grain, as feed, 
to put an equivalent amount of protein on 
the table. Just at a time when the United 
States faced a humiliating dollar devaluation 
and rising balance of payments deficit, agri- 
cultural exports suddenly doubled, becoming 
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the most important single item in the coun- 
try’s international trade picture. A bad ħar- 
vest in Siberia led to the largest single 
agricultural sale in history, depleting the 
remaining U.S. stored grain reserves. Sud- 
denly surpluses became too valuable to give 
away. 

With malevolent coincidence, the world’s 
climate almost simultaneously began to 
change (SN: 9/29/73, p. 197). The desert- 
creating high-pressure areas that lie between 
the monsoon rains to the south and the cold 
circumpolar winds to the north began to mi- 
grate toward the equator, bringing drought 
to regions of Africa, China, South Asia, India 
and Central America. Climatology is a young 
and inexact science, but the few specialists 
willing to speak up on the subject say the re- 
cent changes are the apparent result of a 
global cooling trend that has lowered the 
earth’s temperature 2.7 degrees F. since 1945. 
The best evidence from ice and sediment 
records indicates that weather over the last 
half century has been the warmest in 1,000 
years and that a cycle of colder temperatures 
can be expected. The effect would be a major 
shift of rain patterns and deserts, and a 
shorter growing season for northern lati- 
tudes. 

The sub-Sahara row of six countries, 
known collectively as the Sahel region, pre- 
sents a grim test case of what may happen 
in more populous areas if droughts spread. 
There, for the first time in living memory, 
people walk across the Niger River. The 
fabled desert outpost of Timbuktu has re- 
quired airlifts of food. A quarter-million peo- 
ple are estimated to have died from the re- 
sulting famine, and 80 percent of the live- 
stock in one country have been killed. Every 
year that the drought continues, the Sahara 
desert moves relentlessly southward some 30 
miles. 

The Indian sub-continent may be next, ac- 
cording to Lester R. Brown, a senior fellow 
at the Overseas Development Council in 
Washington and an outspoken observer in 
matters of world food supplies. Even before 
the energy crisis hit, the world appeared to 
be at the “bust end of a cycle” in world fer- 
tilizer industry. Brown told Sicence News, 
but now with massive fertilizer shortages, 
Asia may next year face “the largest food de- 
ficit of any area in history.” If the monsoons 
should fail again, widespread famine would 
surely follow. 

India appears most vulnerable. Even In- 
dia's own National Council of Applied Eco- 
nomic Research admits: “Sometimes the very 
immensity of the problem numbs one’s 
senses and impairs the capacity to deal with 
it.” In some stores serving the poorest classes, 
rations were cut in half last year. Riots have 
already occurred in two states. Kerosene for 
cooking has risen beyond the price reach of 
many. Inflation gallops along at 25 percent 
a year, and half of India's total export earn- 
ings may have to go to buy oil. A Wall Street 
Journal article concluded “the next 12 
months will make the past 12 look good.” 

China would be better off, except for the 
fertilizer problem. That country has, in many 
Ways, worked an economic miracle, almost 
abolishing malnutrition without substan- 
tially raising per capita income. But much 
of China's foreign exchange goes for fertil- 
izer; it is the world’s largest importer, buying 
mostly from Japan, which has now been se- 
verely hit by the energy crisis. China is also 
the current number one U.S. wheat cus- 
tomer, even in good weather. With an intri- 
cate irrigation system, China is better pre- 
pared to meet drought than India, but should 
fertilizer continue scarce, China too could 
face severe difficulty. 

No one knows when the crunch will come, 
but Lester Brown says that within a year, 
leaders of the world’s developed countries 
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may be faced with the agonizing decision of 
whether to “cut Asia adrift” or ration food 
at home to feed starving millions abroad. 

On any street in Asia one can smell the 
pungent aroma of the local, highly spiced 
cuisine. How hard to believe that too is so 
terribly fragile. 


CONFRONTING FAMINE 
(By John H. Douglas) 


The world is about as ready to face a major 
famine now as when the Biblical Joseph 
warned Pharaoh to saye grain for seyen lean 
years ahead. 

Global food reserves have hit their lowest 
level in two decades, though the number 
of hungry mouths has grown by half in 
that time. Spreading droughts and the 
energy crisis haye conspired to negate the 
food production advances of the Green 
Revolution, New scientific and technological 
advances offer much promise of helping 
feed the world over the long run; but for the 
time being, only the closest sort of interna- 
tional cooperation and genuine philanthropy 
on the part of industrialized nations can pos- 
sibly rebuild reserves enough to buffer short- 
ages that are likely to develop throughout 
the Third World in the next couple of years. 
Judging from citizen reactions to other 
shortages, these are poor times to implore 
new sacrifices. 

American agricultural wealth stili holds 
the key. Out of some 1.2 billion tons of 
grain produced each year in the world (1972 
figures), only about 90 million tons is free 
to move in international trade. Of that, 70 
million tons comes from the United States. 
In the past, poorer nations have been able to 
draw upon American food resources in time 
of need; but rising affluence in Russia, West- 


ern Europe and Japan has steadily eroded 
this country’s reserves of stored grain and 
now has boosted prices for new harvest sur- 
pluses aboye what developing nations can 
afford to pay. The energy crisis was the final 


straw. Faced with a balance-of-payments 
crisis over imported oil, America has pulled 
out all the stops—returning soil-bank land 
to active use, depleting reserves, removing 
planting restrictions—to increase production 
of the nation’s most lucrative export item, 
food. 

Indeed, the use of agricultural commodi- 
ties as an instrument of foreign policy may 
become America’s answer to the Arab “oil 
weapon.” Already the “food weapon” has 
been wielded to show displeasure, if not 
open battle. Critical supplies of wheat were 
denied to the Chilean government under 
Marxist President Salvador Allende, even 
when it offered cash. Shipments were re- 
stored after Allende was overthrown. Foreign 
aid to India ended when that country fought 
the war with Pakistan that helped Ban- 
gladesh win independence. Meanwhile, what 
is left of the “Food for Peace,” program, 
reduced to a fraction of its former levels, 
mainly benefits such militarily important 
countries as Vietnam, Cambodia, Korea and 
Pakistan. 

Aside from the political implications, geo- 
graphic concentration of excess grain pro- 
duction in the midwest regions of Canada 
and the United States holds another poten- 
tial threat for Third World nutritional secu- 
rity. These “breadbasket” regions undergo 
regular cycles of drought—not related to the 
apparent overall change of global climate— 
and the next drought period, which might 
last five or six years, is due just about now. 
The last such period, during the 50’s, wasn’t 
so bad, but the one before that changed the 
region into the “Dust Bowl.” Even a mild 
failure of the U.S. grain crop could spell 
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disaster for millions of people on the other 
side of the globe. 

Even if adequate international food re- 
serves could be set up, however, evidence 
from the current famine regions of Africa 
suggests the present system of delivering 
emergency food aid is clumsy, at best, and 
that much more sophisticated understand- 
ing of basic human needs during a crisis is 
also required. 

Too often, donating countries do not take 
into account local diet and tolerances when 
they send relief packages of food. Favorite 
items include cans of sweetened, condensed 
milk and mounds of powdered, skimmed 
milk. While such provisions might be appro- 
priate for disaster relief involving Caucasians 
of Northern European descent, the majority 
of the world’s people develop, early in life, 
an intolerance to the principal sugar in cow's 
milk, lactose. Not only does it do them no 
good, it can produce dehydration and diar- 
rhea—the last thing one wants to happen 
to a person suffering from starvation. In 
many cultures, the only milk product con- 
sumed by adults is yogurt, which has a 
lower level of lactose, and to send massive 
shipments of whole milk to a famine- 
stricken people without first testing for lac- 
tose intolerance is a classic example of what 
one food expert calls “ethnic chauvinism.” 

As with so many other complex problems, 
early warning of famine is crucial, but gov- 
ernments are often reticent to admit the 
need for emergency provisions until a crisis 
can no longer be hidden. In Ethiopia, for ex- 
ample, where 90 percent of the 25 million 
inhabitants live by subsistence farming, 
rainfall and harvests have been failing for 
eight years. The first government call for 
help did not come until April 1973, with the 
start of international emergency sid delayed 
until October. By the beginning of this year 
relief teams from half a dozen nations were 
working in refugee camps, but these serve 
only an estimated one percent of the af- 
fected population. Meanwhile, in stricken 
rural areas, stock losses are estimated at 80 
percent, and human deaths have been vari- 
ously counted at 50,000 to 100,000. 

In order to face the short-term develop- 
ing crisis, some international substitute for 
the lost U.S. grain reserves must be found 
immediately. Just as the American dollar can 
no longer singlehandedly provide the basis of 
Western economic deyelopment, so can Amer- 
ican agricultural surplus no longer remain 
the “ of last resort.” But new stocks 
will cost billions of dollars to purchase and 
hundreds of millions to store. A meeting to 
discuss these matters is scheduled for Rome 
in November, with full American support 
already pledged. But that would come too late 
to help if the monsoons fail again in Asia 
and Africa, 

Long-term prospects are considerably more 
promising, assuming the eventual control of 
population, support for new research and a 
willingness to adopt somewhat modified life- 
styles. The necessary goal, according to the 
United Nations Food and Agricultural Or- 
ganization, is to increase the rate of food 
production growth from 2.6 percent a year to 
3.7 percent. Otherwise, demand will continue 
to grow faster than supplies, with the pro- 
jected “food gap” amounting to $43 billion 
(constant 1962 dollars) by 1985. Some new 
land can be opened—Brazil, for example, 
has the potential for becoming a major soy- 
bean exporter—but for the most part, the 
world’s arable land is already being used for 
farming, and urbanization is slowly chew- 
ing up the available land in many areas. 
Damming and irrigation, too, have nearly 
reached their limits, with the accompanying 
ecological costs mounting in each new proj- 
ect. The sea has shown herself far frailer 
than originally expected, with many species 
of commercial fish already overcaught. If 
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greater food productivity is to be found, 
qualitatively different ways of seeking it 
must be tried. 

Several recent experiments have provided 
new ideas for increasing the supply of plant 
food. The almost magical ability of legumes 
(peas, beans, and so forth) to create their 
own fertilizer and enrich the surrounding 
soil as they grow comes from a symbiotic 
relationship with nitrogen-fixing bacteria. 
Now these bacteria have been successfully 
transferred to some nonlegume plants, and 
direct nitrogen fixation into soil has also 
apparently been tried successfully with other 
bacteria. Certain tropical grasses have been 
found that use a special type of photosyn- 
thesis to produce yields nearly three times 
greater than their temperate zone counter- 
parts. Totally artificial, “test-tube’’ photo- 
synthesis is also being tried and a couple of 
pilot plants to grow high protein microor- 
ganisms on oil are in operation. 

Animals are more difficult to manipulate. 
No way has yet been found to increase cattle 
yield above one calf per cow, but cloning 
might someday enable farmers in remote 
parts of the world to implant embryos of the 
most productive beef strains into hardy, 
local cows. Several new animals are being 
considered for potential meat value. Local 
varieties of deer in Africa and a huge rodent, 
the capybara, of South America could supply 
good tasting meat. 

Exploited in new, imaginative ways, the 
sea could still have vast untapped resources 
to offer. Fish farming goes back to Greek and 
Roman times, and Aristotle wrote about 
raising oysters. In its latest incarnation, har- 
vesting the oceans involves raising nutrients 
that have settled to the bottom up to shal- 
low lagoons to feed shellfish, while generat- 
ing electricity using the bottom water's lower 
temperature (SN: 4/13/74, p. 242). Mussels 
can be grown on ropes, increasing their yield 
per acre and make harvesting easier. Inland, 
trout-ponds are becoming popular in some 
parts of the western United States, and cat- 
fish ponds, in the South. 

Both the National Academy of Sciences 
and the National Science Foundation have 
launched major programs aimed at studying 
world food problems and establishing new 
technologies to meet expanding needs. The 
Academy is especially interested in finding 
new data to confirm or dispute the evidence 
that the global climate is changing. Both 
studies will investigate the associated prob- 
lems of economics and population growth, 
as well as shortages of food and other vital 
commodities. The desirability of continuing 
to increase the energy intensity of agricul- 
ture must also eventually be considered. 

But the issue is finally a moral one: Will 
the United States and other industrialized 
countries be willing to cut back on meat con- 
sumption to free grain for the world's poor? 
Famines in some areas, like the Sahel, have 
little direct effect on daily American life; 
but one in India would surely lead to some 
sort of armed confrontation, into which the 
United States seems always to be drawn, New 
Arab wealth must also be considered, for a 
rising standard of living in the Middle East 
will exert additional pressure on prices of 
food, particularly rice. 

Already the national secretary of the Na- 
tional Farmers Union has told a Senate 
subcommittee, “Many farmers view perma- 
nent scarcity of food as a goal that would 
be appropriate to their self interest.” We 
may soon find out whether this is also the 
attitude of the American people as a whole. 
Will the citizens of the Middle East and of 
the Western industrial countries accept the 
necessary sacrifices when they come, or will 
they, as C. P. Snow predicted long ago, sit 
and watch on the evening news million of 
people dying of starvation, somewhere else? 
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A NORTH CAROLINA SURVEY 


Mr. BUCKLEY. Mr. President, there 
has been a great outpouring of criticism, 
especially in recent months, suggesting 
that public respect for Members of Con- 
gress has reached a nadir, and that we 
have lost the confidence of the people 
we represent because of the political 
scandals here in Washington. 

A recent poll in North Carolina should 
give us pause to reflect upon these sweep- 
ing generalizations. When asked, “What 
living man or woman, now in political life 
or formerly in political life—Federal, 
State, or local—is in your opinion North 
Carolina’s most honest political leader?” 
the people of North Carolina chose, in 
overwhelming numbers, Democratic Sen- 
ator Sam J. Ervin, JR., and Republican 
Senator JESSE HELMS. 

Mr. President, I applaud the citizens of 
the great State of North Carolina in their 
sound judgment, and I congratulate my 
esteemed colleagues from North Carolina. 
We are witness to their honesty and in- 
tegrity, and we are privileged to serve 
with them. 


AFL-CIO SUPPORTS PRUDENT 
DEFENSE PROGRAM 


Mr. JACKSON. Mr. President, as the 
Senate continues its consideration of the 
military authorization legislation, I 


would like to call my colleagues’ atten- 
tion to a useful analysis of the question 
printed in the June 8, 1974 issue of the 


AFL-CIO News. The article, by President 
Meany of the AFL-CIO, stresses the need 
to maintain a credible defense posture in 
today’s uncertain world. As President 
Meany points out: 

There are no good alternatives to a strong 
defense. We have already made consider- 
able cutbacks in the size of our armed 
forces in the last five years. Cutting the fat 
out of the defense budget is one thing; cut- 
ting into the muscle is something else. 


For many years, Mr. President, George 
Meany and the AFL-CIO have been 
strong and reliable supporters of enlight- 
ened, steady internationalist foreign pol- 
icies. George Meany has recognized the 
relationship between a credible Ameri- 
can defense posture on the one hand and 
international stability and a humane en- 
vironment on the other. The cause of 
liberal internationalism has never had 
& firmer and more consistent friend than 
George Meany. 

Mr. President, I ask unanimous con- 
sent that the full text of Mr. Meany’s 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the AFL-CIO News, June 8, 1974] 
How Muc Is ENOUGH?—FURTHER DEFENSE 

BUDGET CUTS IMPRUDENT IN UNCERTAIN 

WORLD 

(An article by President George Meany, 

AFL-CIO) 

The war in Vietnam is over—at least for 
Americans. The guns have been stilled in the 
Middle East—at least for the moment. The 
President and his Secretary of State hop 
from continent to continent, mixing inter- 
national diplomacy with domestic politics. 
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Commissars and capitalists exchange bright 
smiles and drink vodka toasts to new vistas 
of trade. Detente is the order of the day. 

Against this background, the nation enters 
another round in the perennial debate on 
national defense spending. 

How much is enough? How much is too 
much? 

For some critics of defense spending, the 
answers are easy. Enough is less than what 
we have. Let’s lop 20 percent off the defense 
budget—or 10 percent or 40 percent. 

The trouble with this meat-ax approach 
is that it merely reflects a feeling that we 
are spending too much; it does not tell us 
what our needs are. Most of the critics would 
not accept the same approach to education. 
They would want to know what was being 
cut—how many books, how many teachers, 
how many classes, Certainly, that’s the way 
labor would look at it, 

So it is with defense spending. We want 
to know the facts. How much are we spend- 
ing? What are we getting for it? And what 
do we need? 

The Secretary of Defense has presented a 
budget request to the Congress for the com- 
ing year that amounts to $96.2 billion. That's 
a pretty big budget, even allowing for the 
customary reductions that the Congress will 
almost certainly impose. Only one other de- 
partment of the government has a bigger 
budget: the Department of Health, Educa- 
tion and Welfare, whose proposed budget for 
next year is over $110 billion. 

But as any good trade unionist knows, es- 
pecially at the collective bargaining table, 
dollars-and-cents figures can be misleading. 
You also need to know how the pie is being 
sliced. 

The fact is that since 1968 we have greatly 
reduced the share of our resources going to 
national defense. And consequently, accord- 
ing to the Annual Report of the Secretary of 
Defense, we have fewer divisions, fewer ships 
and fewer aircraft than at any time since the 
Korean War. 

Why, then, is the defense budget so high? 
After all, $96 billion is not peanuts—even 
after allowing for the likely Congressional 
whittling. 

The answer is simple and comes as no sur- 
prise to working people: Inflation. And pay 
raises. These two things account for about 
all the increases in the defense budget since 
1968. 

Not much needs to be said here about in- 
flation. The AFL-CIO has made clear its criti- 
cisms of the economic policies of the Nixon 
Administration, which we believe have con- 
tributed substantially to the problem of in- 
flation. But we do not strike a blow against 
inflation by pretending it does not exist, par- 
ticularly in figuring defense costs. We ought 
not to be playing bookkeeping games with 
national security. 

As for the pay increases—no good trade 
unionist can object to this. Even less, it 
seems to us, can objections be raised by those 
who argued so vociferously for a volunteer 
army. Their opposition to the draft may well 
have been motivated, in part, by an opposi- 
tion to our Vietnam policies or to the mili- 
tary itself. But the fact remains that if 
volunteers are to be attracted to our armed 
services, they must pay better wages—wages 
comparable to those in the civilian sector. 
And it does not seem likely that we will soon 
be returning to conscription. 

The next question, then, is: what are we 
getting for our money? 

A few years ago we had more than 16 
Army and four Marine divisions, almost 1,000 
ships, and 25 USAF air wings. Today we have 
13 Army and three Marine divisions, only 
500 ships, and 22 USAF air wings. We have 
also reduced the number of servicemen and 
women by more than I million from the peak 
of 3.6 million during the Vietnam War. 
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In other words, despite increasing dollars- 
and-cents spending, we have reduced the size 
of our conventional defense forces. Should we 
reduce them further? 

Only if we want to increase our reliance on 
The Bomb. For without the flexibility of re- 
sponse afforded by conventional weapons, we 
would be pushed more and more into situa- 
tions where we would have to chose between 
diplomatic capitulation or pressing the but- 
ton. Ironically, therefore, defense spending 
cuts motivated by the most peaceful inten- 
tions could lead us back to the doctrine of 
massive retaliation. 

Especially now that the Soviets have got a 
nuclear arsenal that is about equal to our 
own, we must make sure that our Army, 
Navy, Marine Corps, and Air Force have ade- 
quate means to defend our interests without 
necessarily relying on nuclear weapons. In 
particular, this means having adequate mili- 
tary forces in Western Europe to support our 
NATO Allies in the effort to deter any Soviet 
or Warsaw Pact military actions. 

Some ask: why don’t the Europeans carry 
the burden of defending Western Europe 
from the Soviets? Well, in fairness, they do 
carry much of the burden. Some of our Euro- 
pean allies have increased their contribution 
to NATO. Our NATO Allies, for example, pro- 
vide 90 percent of the personnel, 80 percent 
of the ships, and 75 percent of the airplanes 
deployed in Europe. And since 1970, the de- 
fense spending of our Allies has increased 
more than 40 percent—while the amount we 
spend for NATO has increased only one per- 
cent. So our friends are doing a lot more than 
they are often given credit for. While they 
could perhaps do more, it is wrong to say— 
as many have been saying—that the United 
States has been doing the job of defending 
Europe for 25 years by itself. 

But this raises another question. Are the 
Soviets really a threat? As far as we in the 
AFL-CIO are concerned, the answer is an 
unequivocal yes. 

The detente delirium which has seized so 
many American opinion-molders never 
stopped the Russians from rushing arms to 
the Arabs during the Yom Kippur war, or 
from urging other Arab nations to enter the 
fray, or from encouraging the Arab oil boy- 
cott. Nor did it stop Mr. Brezhnev from 
sending President Nixon a harsh note threat- 
sang to send Soviet troops to the Middle 

ast, 

Are these the actions of a government in- 
terested in achieving a stable world peace? 

In the military field, despite their de- 
clared interest in better US-USSR relations, 
the Soviets continue a vigorous military 
effort. The facts are that Soviet defense 
budgets have been growing steadily year by 
year. New men have added to the Soviet 
armed forces, and Soviet forces now num- 
ber about 3.8 million—a million-and-a-half 
more than we have. 

We are also seeing considerable growth 
in Soviet strategic forces—ICBMs. Each of 
these is larger—three are a great deal 
larger—than the missiles the Russians now 
have. We stopped building new missiles some 
years ago, and already have considerably 
fewer ICBMs than the USSR. Overall, the 
Soviets now have a strategic force that is 
about equivalent to ours. 

What are the Soviet Union’s intentions? 
Are they seeking superiority? 

The United States can never accept mili- 
tary inferiority to the Soviet Union. Yet this 
may be precisely what the Russians hope to 
achieve in the next round of SALT. The mes- 
sage in the Defense budget this year should 
set them straight. The budget includes a 
number of new missile research and develop- 
ment programs which, if carried out, would 
forestall any possibility of the Soviets 
achieving superiority. 
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To sum up, then, there are no good alter- 
natives to a strong defense, We have already 
made considerable cut-backs in the size of 
our armed forces in the last five years. Cut- 
ting the fat out of the defense budget is one 
thing; cutting into the muscle is something 
else. Further cuts, in our opinion, would be 
imprudent, 

There is no doubt that the best way to 
limit our future defense requirements is 
through equitable negotiations with our ad- 
versaries. But until these are achieved—and 
American military weakness will not bring 
them closer—we must continue to provide 
whatever is necessary to ensure a free world 
for our generation and all future generations 
of Americans. 

President John F. Kennedy, in his inaugu- 
ral address, said it well: 

“Only when our arms are sufficient beyond 
doubt can we be certain beyond doubt that 
they will never be employed.” 


EXTENSION OF PRICE-ANDERSON 
SHOULD AWAIT REACTOR SAFETY 
STUDY CONCLUSIONS 


Mr. HUMPHREY. Mr. President, along 
with Senator WALTER F. MONDALE and 19 
of my colleagues, I am urging the Joint 
Committee on Atomic Energy to post- 
pone consideration of the Price-Ander- 
son Nuclear Indemnity Act, H.R. 14408, 
which is scheduled for consideration by 
the committee today at 2 p.m. 

We want to delay action on the Price- 
Anderson Act until the release, later this 
year, of the Rasmussen report on reactor 
safety. According to the Atomic Energy 
Commission, this $2 billion study is the 
most complete exploration of nuclear 
safety to date. The Rasmussen analysis 
has a direct impact upon the damage 
limits set by the Price-Anderson Act for 
nuclear accidents. 

Dr. Norman Rasmussen, the distin- 
guished nuclear scientist from MIT and 
author of the report, testified on May 16 
of this year that, “the reactor safety 
study may shed more light on this mat- 
ter,” that is, the question of the nuclear 
damage limit set in Price-Anderson. 

The private nuclear power industry 
has asked the joint committee to extend 
the Price-Anderson Act now to avoid 
“unwarranted disruption” in the plan- 
ning and development of new nuclear 
powerplants. It seems to me, and to my 
colleagues who have signed the letter, 
that the delay of a few months will not 
seriously hinder the nuclear power 
industry. 

We have 3 years before the Price- 
Anderson Act expires and there is suffi- 
cient time to permit a thorough con- 
sideration of the act by the public and 
other governmental agencies. Because 
the Rasmussen report documents nuclear 
safety so completely, it seems only rea- 
sonable that the Joint Committee wait a 
few more months to use it in their revi- 
sion of the Price-Anderson Act. Espe- 
cially in this time of great concern over 
excessive secrecy in Government, the 
entire area of nuclear safety deserves 
extensive public consideration by all in- 
terested parties before the Price-Ander- 
son Act is extended. We are urging the 
Joint Committee to hold off on fts deci- 
sion on extending the damage limit on 
nuclear accidents until the Rasmussen 
report is thoroughly reviewed by 
Congress. 
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Mr. President, in order that my col- 
leagues in the Senate are able to know 
more of the background of this case, I 
ask unanimous consent that the letter to 
the chairman and members of the Joint 
Committee on Atomic Energy be printed 
at this point in the RECORD. 

Mr. President, I also ask unanimous 
consent that a Washington-Post article 
by Mr. Austin Scott on the Price- 
Anderson Act extension also be printed 
in the RECORD. 

There being no objection, the letter 
and article were ordered to be printed 
in the Recorp, as follows: 

JUNE 10, 1974. 

DEAR CHAIRMAN AND MEMBERS OF THE 
JOINT COMMITTEE ON ATOMIC ENERGY: Re- 
cently, the Joint Committee on Atomic En- 
ergy completed hearings on the extension 
of the Price-Anderson Nuclear Indemnity 
Act and moved to mark up a bill that 
would extend the Act to 1987, with certain 
modifications. While it is entirely within 
the purview of the Committee to report 
this bill, we urge that you postpone con- 
sideration until after the release of the draft 
of the Rasmussen Report, which is sched- 
uled for July, and until adequate time has 
been provided to study the results of this 
report. In light of the fact that the current 
Price-Anderson Act still has more than three 
years to run—until August, 1977—we do not 
think that such a postponement would be 
against the national interest, or detrimen- 
tal to the nuclear power industry. 

In announcing the existence of the Ras- 
mussen study on June 27, 1973, the Atomic 
Energy Commission said that this study will 
provide a “realistic assessment” and “a more 
precise quantification of the probabilities 
and implications of nuclear accidents.” As 
you know, this study, compiled at a cost 
of over $2 million, will look at the probabili- 
ties and consequences of potential accidents 
at nuclear power plants. Thus, it will ex- 
amine the rationale behind any new Price- 
Anderson legislation. Indeed, witnesses for 
the AEC have referred to preliminary con- 
clusions of the Report in testifying for a 
slightly modified extension of the Price- 
Anderson Act. This testimony, we feel, is 
not enough disclosure for the Congress to 
make an informed decision. There is a pau- 
city of reliable information regarding the 
risks of nuclear accidents and the potential 
consequences of such accidents. Studies pre- 
viously endorsed by the AEC are now repu- 
diated by the Commission as technically 
naive, or based on incorrect assumptions. 
Although we do not necessarily agree with 
this conclusion, the imminent release of the 
Rasmussen Report is the most up-to-date 
attempt to provide a means by which the 
Congress can examine the potential damage 
from a catastrophic nuclear power plant 
accident and the probability of such an 
accident. It seems eminently reasonable that 
the results of this Report should be used in 
fashioning new legislation regulating nu- 
clear insurance and indemnity. 

It is for these reasons that we urge the 
Committee to postpone reporting out a re- 
newal of the Price-Anderson Act, We feel that 
time should be allowed to consider the 
relationship between the results of the Ras- 
mussen Report and new Price-Anderson 
legislation. A comment period of 60-90 days 
and new hearings on the results of the Re- 
port as they affect this legislation seem to be 
indicated. Such a delay can only further the 
protection of the public. It will provide a 
more informed analysis of the very questions 
the Price-Anderson Act attempts to address, 
and it may clear some of the mist clouding 
this very complex issue. 

Much of the impetus for such an early 
renewal has come from those who fear that 
delay will cause uncertainty in the industry 
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and may hinder some plans to go nuclear. 
However, we think that adequately pro- 
tecting the public in the event of a nuclear 
accident is a paramount concern and that 
all available information should be studied 
before passing such important legislation. 
For these reasons, then, we urge you not 
to report out at this time a bill which would 
extend the Price-Anderson Nuclear Indem- 
nity Act. 
Sincerely, 
Hubert H. Humphrey, George McGov- 
ern, William D. Hathaway, Dick Clark, 
Mike Gravel, Lee Metcalf, Edward W, 
Brooke, Floyd K. Haskell, William 
Proxmire, Howard M. Metzenbaum, 
Walter F. Mondale, Richard S. Schwei- 
ker, Charles McC. Mathias, Jr., Mark 
O. Hatfield, Philip A. Hart, Frank E. 
Moss, Joseph R. Biden, William V., 
Roth, Jr., Jacob K. Javits, Abraham A. 
Ribicoff. 


[From the WASHINGTON Post, June 11, 1974] 
Hit Unit To TAKE Up A-PLANT SAFETY 
(By Austin Scott) 

In what looks to opponents like unseemly 
haste, the Joint Committ-e on Atomic Energy 
has scheduled a closed meeting today to con- 
sider a growing coi.troversy in the future of 
nuclear power plants. 

It’s an unusual meeting because the com- 
mittee wants to take a regulatory act that 
doesn't expire until 1977 and extend it until 
1997. The nuclear power industry and the 
Atomic Energy Commission asked for the 
extension, but groups that question the 
safety of proliferating nuclear power plants 
are crying foul. 

At issue is a bill that extends, in modified 
form, a limit on the damages paid to those 
hurt by a “catastrophic nuclear incident” in 
& power plant. 

Congress set the limit at $560 million in 
1957, It’s still at that figure now, even 
though nuclear plants are larger, and located 
much closer to population centers. 

“That sounds like a lot until it is placed 
against the potential multibillion-dollar 
losses which a nuclear accident could cause,” 
said former Pennsylvania Insurance Commis- 
sioner Herbert Denenberg during hearings on 
the subject last August. 

“Based on figures in the latest report of 
the AEC, if an individual lost a $25,000 home 
and it was a total loss, he might recover as 
flittle as $50 . . . so sharp are the limits im- 
posed by Congress to protect the utilities.” 

The committee decision on extending the 
damage limit would come one month before 
scheduled completion of a $2 million AEC 
study on just how safe reactors are—what 
are the chances for a disaster, and what 
might be the probable consequences. 

Dr. Norman Rasmussen, the MIT scientist 
in charge of the study, told the committee 
in May that his study “may shed more light” 
on the damage limit question. 

Ann Roosevelt, legislative director of 
“Friends of the Earth,” which opposes the 
bill, said she thinks the committee is rush- 
ing because five members favorable to the 
industry are retiring from Congress. 

The present committee does strongly sup- 
port an expanded nuclear power industry, 
while a probable restructuring next year 
may well leave it less oriented in that direc- 
tion. 

The $560 million ceiling on damages was 
instituted in 1957 to help a fledgling nuclear 
power industry get started at a time when 
no private insurance carrier would think of 
selling a power company nuclear disaster 
coverage. 

The bill being considered by the joint com- 
mittee would eventually raise that ceiling, 
although nobody knows exactly when or how 
much. The bill leaves those decisions up to 
the AEC through a complicated system of 
levying a $2 million to $5 million assessment 
on each nuclear plant, and placing those pay- 
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ments—on paper, not in cash—into an in- 
surance pool for disaster payments. 

The damage ceiling would stay at $560 mil- 
lion until enough nuclear plants had been 
built, and enough assessments levied, for the 
insurance pool to reach $560 million. At that 
point, more plants and more assessments 
would raise the ceiling. 

There are 44 operating nuclear power 
plants in the country today. Experts hope 
for around 1,000 by the year 2000. 

The insurance extension might not have 
become so controversial] had not an energy 
crisis pushed nuclear power into the spot- 
light as an alternative to oil. 

Denenberg said the result has been“... a 
rapid headlong plunge into the largely un- 
tested waters of nuclear electric power gen- 
eration. 

He estimated that nuclear power produc- 
tion in Pennsylvania alone will increase “an 
unbelievable 3,600 per cent over just the 
next two years. 

“Once these first steps have been taken, 
we may be beyond the point of no return,” 
he said. “Economics and momentum may 
move us beyond the point of rational dis- 
cussion and decision. We may be forced to 
live with the risks without ever having 
given them full and open consideration.” 

The nuclear power industry asked for the 
extension to avoid what it called “unwar- 
ranted disruption” in planning new nuclear 
plants. It testified that it had to know what 
Congress intended to do about the damage 
limit. 

MIT’s Rasmussen testified in May that he 
saw “no reason for changing the current 
$560 million limit.” 

The kinds of reactor accidents most likely 
to occur would have consequences “. . . no 
worse than many other kinds of accidents 
such as fires and airplane crashes .. .” he 
said, adding: 

“While it is possible there may be nuclear 
accidents with more severe consequences, so 
there are accidents possible in many other 
industries that go beyond the levels of in- 
surance obtainable.” 

Rasmussen also commented, “It should 
thus be clear that even if a reactor accident 
were to occur that caused significant prop- 
erty damage, the savings in cost of elec- 
tricity due to use of nuclear power com- 
bined with the low likelihood of such an 
accident indicates that the property damage 
costs would not represent a large burden 
on our economy.” 

Opponents of the bill argue that if power 
companies are convinced that nuclear plants 
are safe, they ought to back up their con- 
victions by bearing the insurance burden 
themselves, with no ceilings, and no federal 
subsidies. 

Their prime ammunition is an internal 
report the AEC completed last October, but 
would not make public until a copy leaked 
into the hands of the Union of Concerned 
Scientists. 

In the version the AEC did make public, 
some of the findings had been toned down, 
The AEC, when challenged on reactor safety, 
points out that there has never been a major 
power plant disaster. The unexpurgated ver- 
sion of the AEC report notes, however: 

“The paradox is, in some cases, freedom 
from accidents does not necessarily demon- 
strate a sufficiently low level of risk. This is 
especially true in an emerging technology 
where in a broad base of satisfactory operat- 
ing history has not been established.” 

Another key section often cited by oppo- 
nents notes a “large number” of abnormal 
occurrences,” some 850, reported at 30 re- 
actors between Jan. 1, 1972, and May 30, 
1973. 

Forty per cent of those, it said, were 
“traceable to some extent to design and/or 
fabrication-related deficiencies,” while the 
rest were caused by human error, random 
failure, or both. 
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“The large number .. . coupled with the 
fact that many of them had real safety sig- 
nificance, were generic in nature, and were 
not identified during the normal design, 
fabrication, erection, and pre-operational 
testing phases, raises a serious question re- 
garding the current review and inspection 
practices,” the section says. 

The AEC has said the probability of a 
major reactor disaster is less than one chance 
in a million. 

The task force that put together the Oc- 
tober report said, however, that while it 


thinks the chance of a major accident is 
“acceptably small,” it does not think the re- 
cent operating history of reactors gives “the 
required confidence level that the probabil- 
ity ...is one in a million or less .. . 


PROTECTING THE CHESAPEAKE 
BAY 


Mr. MATHIAS. Mr. President, last year 
with the help and participation of many 
Marylanders, I undertook an inspection 
tour of the Chesapeake Bay. Further in- 
formation on the bay was gathered 
through detailed questionnaires to pub- 
lic officials and private citizens concerned 
with the bay. My efforts were prompted 
by a deep concern that more needed to be 
done to safeguard this great natural re- 
source. I plan to issue a detailed report on 
the bay in the near future and at that 
time I will detail the significant problem 
areas I see and propose changes in how 
we manage our bay resources. 

One problem in the past has been the 
lack of meaningful communication and 
debate on bay issues. For this reason, I 
was very pleased that the Washington 
Star-News recently provided us with an 
excellent four part overview of the 
Chesapeake. 

I ask unanimous consent that these 
articles by Woody West, appearing in 
the Star-News from June 3 to June 6, be 
printed in the REcorp. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

Bay FIGHTS FOR Lire WHILE We Just Ficnt—I 

(This is the first of a four-part series on 
the Chesapeake Bay, the forces which threat- 
én it and its future relative to the millions 
of people in this area who depend upon it 
for work and pleasure. Today: The mount- 
ing human and natural pressures on the 
Bay.) 

(By Woody West) 

“Heaven and earth never agreed better to 
frame a place for man's habitation,” wrote 
Capt. John Smith after his explorations of 
the Chesapeake Bay in 1607 and 1608. 

“Here are mountains, hills, plaines, val- 
leys, rivers and brookes, all running most 
pleasantly into a faire Bay,” wrote Smith, 
“compassed but for the mouth, with fruit- 
ful and delightsome land.” 

More than 350 years after Capt. Smith 
and his few companions pushed out from 
Jamestown to learn what they could of this 
entrancing new land, his description yet 
applies. 

It is a “faire Bay” and a “delightsome 
land,” though the millions who followed 
Smith have gouged and fashioned the land 
and water to their own purposes, as to those 
of us—more than 8 million people—who 
have settled around the Bay and along its 
twisting tributaries. 

The Chesapeake and its land have, in the 
main, tolerated man’s intrusions and per- 
turbations. Even more, the Bay has lent 
itself to man’s diverse purposes and visions. 
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But it cannot continue to do so indefinitely. 
The Chesapeake Bay is not a fragile natural 
system, but it is sensitive. 

It is time now—critically so, say those 
who study the Bay and its awesome sweep— 
for the decisions to be made that will de- 
termine how this massive resource will be 
used—or abused—in future decades. 

Dr. L. Eugene Cronin, director of the Uni- 
versity of Maryland's Natural Resources In- 
stitute and a leading scientist in Bay affairs, 
in an interview called the Chesapeake the 
“crown jewel” of estuaries. 

He and other prominent scientists are in 
agreement that the Bay today is, by and 
large, a healthy body. But it is increasingly 
apparent, they emphasize, that the demands 
which an elbow-to-elbow urban mass is 
making upon parts of the Bay and its tribu- 
tarles are creating dangerous pressures. 

These, if unchecked, sloppily managed or 
ill understood, haye the potential to inflict 
major environmental damage on the Chesa- 
peake and its well watered lands. 

“There are sick spots, indications of trou- 
ble for the future,” said Cronin, “but the 
Bay is very productive, still enormously valu- 
able for all its principal users. All of it, in 
general, is in good shape today.” 

Dr. Donald W. Pritchard, for a quarter of a 
century the director of the respected Johns 
Hopkins University’s Chesapeake Bay In- 
stitute, concurs, “Man’s impact so far has 
been on the peripheral reaches of the Bay 
for the most part,” he said. “The affected 
areas are small compared to the large ex- 
panses of the Bay.” 

Dr. William J. Hargis Jr., director of the 
Virginia Institute of Marine Science in 
Gloucester, observed, “The Bay proper, from 
Annapolis down, is not in bad shape and, even 
above, it’s still in fairly decent shape. But 
there are significant problems in certain 
areas. The tributaries are in the worst con- 
dition.” 

Cronin, Pritchard and Hargis, considered 
to be among the most knowledgeable scien- 
tists and observers of the Bay, are not san- 
guine. There must be better management, 
based on more precise scientific data, and it 
must be put to work by those with respon- 
sibilities for controlling the wildly diverse 
uses. And both these functions must be sup- 
ported by a public concern far more sophisti- 
cated than at present. 

“Science and management,” said Hargis, 
“are not keeping pace with the increase in 
pressures. Management is not supported ade- 
quately and just isn’t able to respond to 
changing needs.” 

An intense man now in his lith year as 
head of the Marine Science Institute, Hargis, 
like his colleagues, foresees a brighter chance 
for the Bay. 

“There is more specific Information about 
the Bay than ever before,” he said. “There is 
probably more scientific effort under way 
than on any comparable body of water.” 

But Hargis wonders about what sort of 
headway he and his colleagues are making. 

“We're farther upstream than we were.” 
he said, “but we aren’t gaining.” 

Both man and nature make formidable 
demands on the Chesapeake and its tribu- 
taries. It is a relationship of intricate inter- 
dependence, one far from fully understood, 
What is known, however, is that each benefit 
poses a compensatory difficulty. 

Each day, 1,260 million gallons of water 
are taken from the system to provide a huge 
daily gulp of some 100 gallons per person, 

The disposal of domestic wastes—by con- 
sensus, the most critical problem in the Bay 
area—requires extraordinary investment for 
treatment facilities that even in their tech- 
nology produce changes that can affect the 
biota—the body of plant and animal life. 

It takes no special alertness to see, and 
to smell, the noxious mats of blue-green al- 
gae that spread dismally across portions of 
the Potomac River and other Upper Bay 
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tributaries during the blistering months of 
summer. The exotic aquatic growths are 
abetted in their unnatural proliferation by 
high concentrations of nutrients in effluent. 

The algae, in insidious progression, can 
smother other forms of life by monopolizing 
the supply of oxygen, leading, in extreme 
cases, to fish kills, for example. High bac- 
terial counts, from inefficiently treated 
wastes, can have devastating effects on the 
harvest of shellfish. Thousands of acres in 
the bay tributaries now are barred for oys- 
ter and clam harvests. 

Sedimentation Mlustrates a natural pres- 
sure that is heightened by man's activities. 
The runoff from the land is a wholly nat- 
ural phenomenon, surface matter carried by 
rains and by winds to the water. Indeed, say 
geologists, even though men had never 
perched along the Bay, sedimentation and 
siltation from runoff would, in a matter of 
some centuries, have filled in the Chesa- 
peake. 

But man, bravely raising his proud struc- 
tures with beaver energy, vastly aggravates 
the process. The Maryland Department of 
Natural Resources estimates that forested 
lands lose up to 100 tons of sediment per 
square mile each year. It is not uncommon, 
the agency goes on, for a typical suburban 
construction site to contribute as much as 
200 tons of silt per year. 

There are two results: Streams and inlets 
are constricted, often blocked. Witness Blad- 
ensburg and Port Tobacco in Maryland, which 
in colonial years, were bustling seaports, To- 
day, their channels, filled with silt from 
lands hardly disturbed by man two cen- 
turies ago, are barely ports from small 
pleasure boats. 

In addition, the runoff now includes bale- 
ful materials—pesticides from agricultural 
methods that have significantly increased 
yields per acre but that in concentration 
can be toxic to the environment. And the 
runoff from storm drainage in urban areas 
carries varieties of other chemicals and such 
high-bacteria elements as animal feces. 

Add another complication: Seaborne com- 
merce on the Bay, with the ports of Balti- 
more and Norfolk accounting for the bulk, 
is worth well over $100 million a year in iron 
and coal, petroleum and manufactured 
goods. 

Clogging of shipping channels and of ma- 
rinas must be combatted constantly if com- 
merce is to be maintained at its high levels. 
What then is to be done with the spoilage 
and debris from dredging, containing as it 
does concentrations of heavy metals—cop- 
per and lead, zinc and mercury? 

For years, much of the dredged waste was 
dumped promiscuously in nearby tidal 
areas—the vital wetlands. There, it would 
destroy the essential mursery and spawning 
areas for many species of fish and shellfish 
and destroy the vegetation that is a key link 
in the Bay’s food chain. 

Interest conflicts with interest, use with 
use. 

Choices must be made, choices which will 
invariably infringe on others, each of which 
will be considered as the most necessary by 
one group or another. 

There is a human tendency to look at a 
phenomenon as imposing as the Chesapeake 
Bay with a pinched perspective, reflecting 
the narrow vision of each individual's special 
interest. 

To the boater, the Chesapeake represents 
one of the finest cruising grounds in this 
country. To the waterman, the Bay is a 
bountiful, if often perverse, treasure, sup- 
porting the second largest fishing industry in 
the country. To the suburban dweller, it is 
an opportunity to stretch his concrete- 
cramped soul. 

To the industrialist, it is a highway of 
matchless convenience and strategic location, 
and to the sports fisherman—a boomingly 
popular species, spawned by the increase in 
leisure and the growth of affluence—the 
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Chesapeake is a bonanza of striped bass and 
perch and bluefish, croaker and spot and 
flounder. To the developer, it is sites for wa- 
terfront villages and second-home commu- 
nities. 

These limited, if understandable, perspec- 
tives will not in isolation lend themselves 
to careful management of the Bay—on this 
there is unanimous agreement among scien- 
tists, conservationists, administrators, and 
specialists who seldom can find unanimity. 
Dr. Frank S. L. Williamson, director of the 
Smithsonian Institution’s Chesapeake Bay 
Center for Environmental Studies in Edge- 
water, Md., gives a graphic possibility if the 
irrational overwhelms the reasoned. 

“It’s conceivable,” he said, “that over the 
years the Bay could be reduced to a mono- 
culture but still be as good as a major ship 
channel and a sink for wastes as it is now. 
And it might look as charming as it now 
does. 

“People still haven't recognized that 
there’s such a thing as a non-renewable re- 
source.” 

Ir 1s Tome For Decisions Ir Bay Is To BE 
Savep—II 
(By Woody West) 

Decade after decade, man has plumbed 
and fished, mined and farmed, used and con- 
sumed from the Chespeake Bay and its lands 
with hardly a hint that, at some distant day, 
& piper would require his wage. 

Why has it been that only in the last few 
years that ecology and environmental integ- 
rity haye become common topics for public 
discussion and debate? Dr. L. Eugene Cronin, 
director of the University of Maryland's Nat- 
ural Resources Institute and a respected Bay 
scientist, offered a perspective, 

“Only within decades, increasingly since 
World War II with the coming of big indus- 
try, big population, occurring almost simul- 
taneously,” he said, “have people started 
coming to the realization of the necessity 
of weighing costs and benefits.” 

“Until the 1940s, the general English base 
of law was dominant—you were permited to 
use air and water quite freely to dispose of 
waste unless it directly harmed others’ 
heaith. Only in a short time, have we begun 
to say, ‘Wait a minute, you’ve gone beyond 
your own backyard when you dump waste." 

Even this limited consciousness, however, 
did not become conspicuous until the mid- 
to late 1960s when ecology became a symbol 
and rallying cry. 

“The rhetorical surge was helpful in ini- 
tially raising interest.” Cronin said. “But 
beyond this, it can be harmful. I think the 
future of the Bay has to leave the realm of 
careless overstatement very quickly and 
there must be a bringing together of science, 
management and legislation—with the im- 
portant addition that a very broad base of 
people retain interest and concern.” 

Dr. Donald W. Pritchard, for a quarter of 
a century the head of Johns Hopkins Univer- 
sity’s Chesapeake Bay Institute and now its 
senior scientist, said: 

“We've lived in an age when we've had 
our cake and been able to eat it, too. We 
won't have that in the future. We've got to 
make some hard choices. To keep the Bay 
within some acceptable state—that’'s the de- 
cision and the time is now. At present, I 
think, ‘acceptable’ would certainly mean that 
it become no worse than it is now and, hope- 
fully, a lot better.” 

The ruggedness of the Bay, its tenacious 
ability to sustain man’s intrusions, has given 
those of us dependent upon it a grace period. 
If correct choices based on sufficient informa- 
tion and adequate compromise are made, 
these scientists feel, the Bay will continue 
to function with its historic richness. The 
Smithsonian's Dr. Frank S. L, Williamson 
hazards an estimate of this grace period at 
from “10 to 20 years, as a ballpark estimate.” 

Why, it may be asked, if the Chesapeake 
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has been so immune to man for centuries, 
should there be a developing sense of urgency 
now? 

The Back River is today regarded as little 
more than a “holding lagoon” for much of 
the treated effluent from Baltimore. The river 
is a shallow body almost choked with sea- 
sonal growths of exotic plants that no other 
form of life grazes on. 

The Back River, even if reduced to little 
more than an appendage to a sewage plant, 
serves to prevent much of the enriched ef- 
fluent from immediately flowing into the Bay 
proper and increasing the level of nutrient. 
But, at the same time, the water has lost 
much of its aesthetic and recreational utility. 

“Who is going to make the decisions con- 
cerning the number of sub-estuaries we 
should preserve?” Williamson has asked. 
“These are vital parts of the Bay, remarks 
concerning the usefulness of the Back River 
as a nutrient trap that protects ‘the Bay’ 
notwithstanding. 

“Who is going to make the decision about 
the upper level of nutrients that the entire 
system can tolerate?” he asked. “Perhaps we 
can only wait and see. It should not take 
very long.” 

Other major tributaries, if not in so 
advanced a state of deterioration as Back 
River, are in trouble. The Rappahannock, 
particularly around Fredericksburg, is show- 
ing significant pollution problems. The York, 
though now in comparatively good shape, is 
worsening, according to Dr. William J. Hargis, 
Jr., director of the Virginia Institute of 
Marine Science. Pressures also are increasing 
in the lower reaches of the York due both to 
population growth and industrial concen- 
tration. 

The James River, Hargis said, probably is 
under more of these pressures than any 
tributary except the Susquehanna. Industry 
is a prime contributor. Yet portions of the 
James are in appreciably better condition 
now than a decade ago Hargis said. 

The Potomac, from Washington down- 
stream to Quantico, is also under enormous 
pressures, and water quality remains a prob- 
lem. However, intensive efforts to upgrade 
the technology of handling human waste— 
the Potomac’s main pollutant—and a broad 
array of scientific energy offer hope for sig- 
nificant gains. 

Dr. Donald Lear, a biologist with the Fed- 
eral Environmental Protection Agency, sees 
the possibility for reversal of the eutrophica- 
tion—aging of a body of water in a process 
not unlike senility in the human being—that 
is “fairly pronounced” in the river around 
Washington now. 

The current expansion of the Blue Plains 
treatment plant with the addition of some 
of the most advanced technology now avail- 
able, he said, will offer the prospect of “a 
major reversal of eutrophication by control, 
which may be the first time this has been 
done by control, rather than by diverting the 
pollutants into another channel. 

“It’s well under way now,” he said, with 
completion anticipated for the sophisticated 
system in three years, 

Most scientists agree that the efforts to 
control waste disposal into the upper 
Potomac estuary look, indeed, promising. But 
there is another unknown for the Potomac 
and other tributaries where intense efforts 
are under way to upgrade technology and 
control techniques; Can the scientific efforts 
and technology keep pace with the demands 
that ever-growing population will create? 

“The population increase has been faster 
than the increase in treatment systems,” Dr. 
Cronin said, “so we don’t even catch up to 
where we were. That's always a problem.” 

Another extensive set of potential prob- 
lems is just now becoming conspicuous—the 
imminent use of the offshore areas for in- 
tensive exploitation. Recommendations al- 
ready have been made to the federal govern- 
ment to permit drilling for oil and explora- 
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tion for other valuable minerals along the 
Eastern Seaboard. 

A new generation of electrical generating 
plants may be sited in coastal waters. Huge 
offshore mooring points for ocean-going 
freighters also are being discussed widely. 

The ramifications that such development 
could have for the Chesapeake Bay area are 
obvious, 

“Maryland happens to own a very neat 
little cross-section off the coast and, if you 
extend it, it goes out to include the Balti- 
more Canyon, which is one of the sites for 
possible oil exploration,” Cronin said. “But 
the uses we make of this area for intensive 
recreation, for very intensive preservation, 
for fisheries, for navigation, all need to be 
carefully assured.” 

“The scientific knowledge of the coastal 
region here is really primitive,” he added. 
“We know general circulation, we know 
something about the commercial species be- 
cause fishermen have been out there and we 
have data on what they've caught. The rest 
of the system is very, very poorly understood.” 

As scientists and administrators discuss 
the problems and pressures the Bay system 
faces, an inevitable term is “exponential''— 
increases by leaps and bounds, rather than 
a steady and consistent pace, It can be an 
intimidating process as graphically illus- 
trated by Dr. Theodore Chamberlain of the 
Chesapeake Research Consortium. 

“Take a lily pond,” he says. “If you de- 
cided to increase the lilies, exponentially, it 
would take 30 days for the pond to be fully 
covered with lilies. 

“But you might begin to ask what would 
be too many lilies for that pond. And this 
thought might occur to you on the day when 
the pond already has become half covered 
with lilies but that day on which it is half 
filled would, exponentially, be on the 29th 
day. In just one more day that pond would 
be totally covered. That’s what exponential 
means,” he says. 

In many areas, such as waste-water treat- 
ment and population, that is the magnitude 
of the pressures on the Chesapeake. That 
“half-filled-with-lilies” point of decision is 
not clear, but it is approaching. 


MAN AND NATURE IN A Race AGAINST Trme—III 
(By Woody West) 

As the pressures from a frantically swell- 
ing urban population continue to multiply 
around the Chesapeake Bay and Its tribu- 
taries, science has a focal role in determining 
the future of this extra-ordinary resource. 

The present population of more than 8 mil- 
lion people—stretching from the Susque- 
hanna River basin to Norfolk-Newport News 
—is projected to more than double, perhaps 
as soon as the end of the century. 

There is apprehension among leading Bay 
scientists and administrators that the public, 
whose lethargy about environment has only 
begun to diminish in recent years, may de- 
cide to pass the word to the scientific com- 
munity one of these days: Take care of the 
problem and do it on the double. 

“If we can put a man on the moon, why 
can't we . . .” became a tedious chorus after 
the epochal Apollo flight. 

But Dr. William J. Hargis Jr., director of 
the Virginia Institute of Marine Science, de- 
flates that simplistic view as applied to the 
Bay. 

“In the space program” he said, “they were 
dealing with hardware and predictables far 
beyond what can be done in the environ- 
ment, in the Chesapeake. 

“Public consciousness about the environ- 
ment has not yet translated into providing 
the means to gain timely and essential data 
that is necessary to deal with many of these 
pressures on the Bay. And, remember, it al- 
ways costs more to do studies under a dead- 
line. In many of these areas you just can’t 
rush. You're dealing with Mother Nature and, 
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as the margarine ad says, she doesn't like to 
be trifled with.” Hargis added. 

A striking example of this complexity was 
provided in a key study for the National 
Science Foundation in 1972, which called for 
a mobilization and coalescence of research 
about the Chesapeake and its application 
to the needs of society, 

Suppose, the study posited, that both 
Maryland and Virginia were to ban the use 
of selected pesticides. What could happen? 

There would be gains: Cleaner water from 
reduced agricultural runoff, more sports 
fisheries, increased commercial fishing, and 
additional water recreation with related em- 
ployment opportunities. 

Then the study dropped the inevitable 
“on the other hand.” There would be po- 
tential losses from the prohibition: Reduced 
agricultural yields, decline in vital poultry 
production caused by higher prices for feed 
grains, reduced employment in poultry proc- 
essing, and increased consumer prices for 
poultry products. 

So intricately interwoven are man and 
nature that the complexity of the problem 
grows. On the side of potential gains from 
the pesticide ban, the study reflected further, 
could come these questions: Given cleaner 
water, what would be the increased biologi- 
cal activity? If there were increased biological 
activity, what would be the effect on em- 
ployment, on land values and use for sports 
and commercial fisheries, as well as for boat- 
ing and recreation? 

But the potential losses, too, would raise 
other questions: If the prohibition reduced 
agricultural yields, what new crop patterns 
might emerge and what effect could this 
have on employment? Given a reduced pro- 
duction of feed grains, would there follow 
a contraction of the poultry industry and 
in processing plants? 

Finally, might these various potential 
changes, or a combination of them, have an 
impact on migration of people into or out of 
particular areas of Virginia and Maryland? 
Would potential gains require new schools, 
roads, hospitals or, on the contrary, stimu- 
late pressures to abandon some of these 
facilities? Would changing employment cre- 
ate new demands for more skilled workers 
or more service workers? 

The formidable chart of possibilities from 
one specific effect is a daunting example of 
what Johns Hopkins University’s Dr. Donald 
W. Pritchard calls the fundamental precept 
of environmental research: “There are no 
simple answers.” 

Pritchard, Hargis and Dr. L. Eugene Cro- 
nin, director of the University of Maryland’s 
Natural Resources Institute, have for decades 
constituted an influential triumverate in 
Bay scientific affairs. They no longer are 
lonesome. 

The magnitude of scientific scurrying be- 
comes apparent in the “Chesapeake Techni- 
cal Conference and Chowder and Marching 
Society,” a whimsically labeled creation of 
Dr. Donald W. Lear Jr. one of the Annapolis 
field office of the Environmental Protection 
Agency. 

A few years back, Lear decided it would be 
helpful if all the institutions, agencies and 
private firms engaged in Chesapeake-related 
research were to meet informally each year to 
find out who was doing what and when. 
Some 40 representatives turned out for the 
first get together, appropriately held at a 
Southern Maryland crab house. 

This year’s session had a roll call of 51 
groups, which ranged from the obvious gov- 
ernmental agencies and academic contin- 
gents to the Ichthyological Association from 
Delaware, the Martin-Marietta Corps., the 
the Westinghouse Ocean Research Laboratory 
and a consultant in phytoplankton 
taxonomy, 

One of the first collective efforts was the 
Chesapeake Research Council. It is com- 
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posed basically of Hargis, Cronin and Pritch- 
ard. It is, as Cronin says, “almost unstruc- 
tured—it was organized on my back porch 
one afternoon when we decided we needed 
& mechanism for cooperative programs, to 
approach the Bay as the unified. 

A more recent grouping, and potentially 
the most significant development on Chesa- 
peake Bay thus far, is the Chesapeake Re- 
search Consortium. Its incorporation in 1972, 
as an umbrella administrative unit for much 
Bay research and as a conduit for a sizable 
wad of federal research dollars, embodies a 
major policy direction for environmental in- 
vestigation and seeks to include the “mana- 
gers” of the Chesapeake—the local, state and 
federal agencies that have a daily jurisdic- 
tion in Bay affairs. 

Essentially, it provided the marching 
orders for much of the scientific energies 
available around the Chesapeake. Increasing- 
ly, the emphasis is toward what Pritchard 
calls “the early application of research re- 
sults to the needs of society.” 

The still-young consortium has not been 
without growing pains, which its director, 
Dr. Theodore Chamberlain, describes as 
“highly sensitive.” However, there is agree- 
ment among Bay observers that the consor- 
tium is an essential beginning toward coop- 
eration, scientific and managerial, even if 
it is not the final mechanism. 

The motivation of many researchers has 
been that of “pure” science, committed to 
rigorously pursuing a ktural phenomenon 
wherever it might lead. However a more 
pragmatic dictate to solve the Bay’s environ- 
mental problems has encountered a degree of 
resistance from some of these investigators. 

Another criticism of the still-young con- 
sortium at this stage is that it is not suffi- 
ciently broad-based, both in academic par- 
ticipants and sources of financing. The con- 
sortium’s board of directors has set up a 
committee to study ways to enlarge both 
areas. 

For now, however, the consortium remains 
the broadest-based and dominant group of 
its kind, Its director, Dr. Chamberlain, puts 
its aim this way: 

“We're going to have to put a social value 
on everything we do. It’s no longer possible 
to make statements about aspects of the sys- 
tem without doing this. Right now, there's 
what might be called a dynamic equilibrium 
in this entire area—everything'’s changing in 
every way.” 

Maryland's Coulter, whose Natural Re- 
sources Department has major responsibili- 
ties for the state’s portion of the Bay, feels 
the consortium “has the potential to be the 
best thing that has yet come down the pike. 
For the first time, the major institutions of 
science and government are talking, plan- 
ning with each other. We're over the hump 
of bringing these competing organizations 
together.” 

It is coordinating, for instance, a mas- 
sive study of waste-water disposal, the most 
critical development pressure on the Chesa- 
peake and its tributaries, Another current 
study involves minute investigation of the 
fragile wetlands and shorelines of the Bay 
area—over 8,500 miles of sensitive shoreline 
buffeted both by man and weather. 

Concurrently, the various institutions are 
continuing their own studies—on the life 
cycle and culture of the valuable oyster and 
marketing processes; on the effects of heavy 
metals—zinc and lead, copper and mercury— 
on studies of parasites and exotic forms of 
aquatic plant life; on spawning grounds and 
migratory patterns of Bay species; on nu- 
trient loading, spoil disposal from dredging, 
tides and currents, sediment control, pesti- 
cides and biocides. 

Much of this diverse scientific engineering 
information, as well as socio-economic 
aspects of the Bay area, now is being col- 
lated by the Army Corps of Engineers in 
what will be the first comprehensive inven- 


18676 


tory of such data. This “existing conditions” 
study will be followed by a “future condi- 
tions” report, projecting what can be ex- 
pected to happen on the Bay in coming years. 

The “existing conditions” study, a massive 
compilation, has taken nearly five years. 

Part of the congressional directive under 
which the Corps is working is a sophiscated 
by hydraulic model of the Chesapeake, a 14- 
acre shelter for which is now being com- 
pleted at Mattapeake on Kent Island just 
east of the twin Bay Bridge. 

That model will duplicate in miniature 
the physical properties of the Bay, tides 
and currents, tributary flows, and salinity 
levels so that an event—the onslaught of a 
Tropical Storm Agnes, for instance—can be 
simulated in the device to indicate what re- 
sults will follow. It will be able in three days 
to process a year’s accumulation of data, 
Corps spokesmen say, and thus permit a 
speedy calculation of the effects of a major 
storm's effects. 

But beyond the present mechanisms and 
those institutions attempting to act as cata- 
lysts to preserve the Bay, there should be 
some more formal, more potent structure, ac- 
cording to many scientists and administra- 
tors who are thinking of, perhaps, a semi- 
autonomous bi-state agency. 

Maryland’s Cronin said, “I've hoped for 
many years that the two states can find an 
effective way for bi-state action, based on 
aggressive and positive action and supple- 
mented by the federal government, to ap- 
proach and to manage the Bay as the single 
unit it is—the single physical, chemical, bio- 
logical and environment entity that it 
obviously is.” 

He added, though, that he had seen no 
effective movement by Maryland and Vir- 
ginia toward that concept.” 

Discussion of such a regional governing 
body has bobbed about the Bay for half a 
dozen years, inconclusively. A Chesapeake 
Bay Compact has been discussed but, so far, 
has met with reluctance at key points. 

The most recent wave in this direction 
came in April when Rep. Robert E. Bauman, 
a Republican from Maryland’s Eastern Shore, 
introduced legislation to permit formation of 
such an inter-state agency, Bauman was 
joined by 16 colleagues from the Bay states 
and Delaware. 

So there it stands—a vast store of scien- 
tific energies and capabilities, a mountain of 
often conflicting interests, and a groping 
attempt to bring these vital functions into 
something approaching a unified whole. It is 
a race against time. 

Irs Not Too Larme To Save Bay From 
DISASTER—IV 
(By Woody West) 

Virginia and Maryland both look on the 
sweep of Chesapeake Bay with an intense 
proprietary gaze. Yet there is at least one 
philosophical difference in the perspectives 
of the two states that will be significant in 
the future of the massive waterway. 

“For the longest time, the Virginia govern- 
ment’s general philosophy has been to remove 
itself from a great deal of involvement in 
local affairs, very much the Jeffersonian con- 
cept," observed Robert S. DeMauri, chief of 
Virginia’s office of environmental services. 

One result of this, in the Old Dominion, 
was that Virginia was the last Middle At- 
lantic state, for example, to pass a law to 
protect vital wetlands and marshes, the 
spawning ground and nursery of so many 
species of the Bay country’s animal and 
plant life. 

When it was passed, in 1972, it was not 
without strong opposition from local officials, 
and the statute is generally held to be a less 
rigorous law than Maryland’s or Delaware's. 

Said DeMauri, “The traditional criterion 
was simply the dollar value. We used to look 
at wetlands as waste and the quicker you 
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could fill them in the better. But we're turn- 
ing now to thinking of their productive 
value and it is involving quite a process of 
change.” 

DeMauri notes that there still is a pre- 
valent attitude in Tidewater Virginia and 
the more rural counties generally that pro- 
foundly resents governmental efforts to man- 
age the environment. “There’s still a lot of 
the feeling that ‘I own my land, and ru 
do what I please with it,’ he says. 

That fierce possessiveness is not absent in 
Maryland but it has not posed as bumpy 
an obstacle to a flurry of environmental leg- 
islation in the last five years—“an impres- 
sive body of law,” in the view of Dr. L. 
Eugene Cronin, director of the University of 
Maryland’s Natural Resources institute and 
one of the most respected Bay scientists. 

In 1970, the Maryland General Assembly 
enacted its wetlands law after an eruption 
of concern over the thousands of acres that 
were being filled in, bulk-headed, and de- 
stroyed for agricultural use as well as for 
recreation and development. 

That was followed by laws to control sedi- 
mentation and erosion and a powerplant 
siting law that is considered one of the most 
progressive in the nation. This law, which 
will be a major infiuence on where nuclear- 
powered generating plants will be built 
around the Maryland portion of the Bay, 
also levies a surcharge on the utility com- 
panies that is earmarked for research in en- 
vironmental effects. 

Geography and history account in part for 
this disparity in state action. Dr. William J. 
Hargis Jr., director of the Virginia Institute 
of Marine Science in Gloucester, Va., notes 
that only about 30 of the state’s 100 counties 
are intimately affected by the Bay and its 
tributaries. 

“We're still more land than water- 
oriented,” he says. “The thrust has con- 
tinued toward the west in Virginia in that 
historical expansion that started in 1607." 

There is ambiguity among scientists, con- 
servationists and administrators around the 
Bay over the level of public consciousness, 

“Mostly now,” a government biologist said, 
“it's the ‘bird and bunny’ people, those 
active amateurs who join the groups and go 
to meetings and carry the brunt of the so- 
called citizen effort. They're good folks, but 
they're only a drop in the bucket of what's 
going to be essential for sound policy to come 
out of the legislatures.” 

A part of the difficulty in developing a 
sophisticated and effective public conscious- 
ness and action is one heard repeatedly: Mass 
urban living, high-rises obscuring horizon 
and concrete-blunting perception contribute 
to indifference or equanimity. 

A sense of history and heritage is essen- 
tial to develop the will to preserve and 
conserve. 

There is a place, close to Washington, 
which is surpassingly conducive to this sense 
of time and place, past and present, man and 
Nature in a semblance of balance. Middleham 
Chapel sits on a gentle rise just off Route 4 
in Calvert County about midway between 
Prince Frederick and Solomons, 

“Founded in 1684 as a chapel of ease in 
Christ Church Parish and named for Mid- 
dleham, Yorkshire, England,” reads the gray 
historical marker at roadside. 

“The site has been used for worship since 
the founding but the chapel was rebuilt in 
1748. The bell, given by John Holdsworth, is 
dated 1699.” 

Dump trucks pound by the small chapel. 
Traffic is not heavy, by Washington stand- 
ards, but Route 4 is the spinal column of the 
Southern Maryland county, and a stream of 
cars and pickups add their pistoned rumble 
to the flow of trucks. 

Some of the headstones, small and un- 
pretentious, that surround the steep-roofed 
chapel are as new as this decade. Others are 
nearly as old as the first tide of settlement in 


June 11, 1974 


America. Wind, rain, the battering of years 
have obliterated inscription from many of 
the old markers but a finge“ still can trace 
17th century memorials and many more from 
the 18th century. They are scattered among 
pines and some of the newer headstones are 
adorned with bouquets. 

Family plots bear names synonymous with 
the history of Calvert County; Parran and 
Tall, Grover, Sollers, Somervell, Gray and 
Hunt and Tongue, a physical band across the 
generations. 

Over the door of the chapel, inset in gray 
brick among the red, is the date of the 
“new” chapel—1748—the proud signature of 
long-dead artisans, 

Inside, a marble plaque on the south wall 
reads; “Near this place Heth the body of Mr. 
Alexander Parran, son and heir of John Par- 
ran of Baynton in the County of Oxon in 
England, Esq., who departed this life ye 30th 
day of Mary 1729, aged 52 years.” 

Black-bound hymnals are in the pews, 
used last Sunday, to be used again by de- 
scendants of Mr. Alexander Parran, Esq. A 
meeting of the Young Episcopal Churchmen 
is announced in the Chapel bulletin on a 
recent day, as well as a note that the Rector’s 
Aid Society will be sponsoring a card party, 
7:30 to 10:30 p.m., bridge and canasta. 

A few miles south of the small chapel, with 
its poignant mixture of yesterday and today, 
workmen are swarming around the tower- 
ing structure that this fall will be generating, 
by nuclear power, streams of electricity from 
Calvert Cliffs. 

It can be argued that our ability to com- 
prehend the link from Capt. John Smith's 
“fruitful and delightsome” land to the fis- 
sion at Calvert Cliffs may be essential for 
the future of Chesapeake Bay, that will avoid 
the extreme possibility that it becomes Little 
more than a waste sink for society's detritus. 

Dr. Donald W. Pritchard, for a quarter of 
& century the director of the Chesapeake 
Bay Institute at Johns Hopkins University 
and now the institute's senior scientist, says: 
“We've lived In a time when we've had our 
cake and been able to eat it, too. We won't 
have that in the future.” 

There remains time, scientists feel, for so- 
cial, political and environmental decisions to 
be made that will help to insure that the di- 
verse and valuable resources of Chespeake 
Bay can be protected from the avalanche of 
pressures that daily are growing around it. 
The Bay's resilience has provided that margin 
but, says one scientist, “We can be compla- 
cent only at our peril.” 

George Santayana, In “Character and Opin- 
ion in the United States,” eloquently warned: 
“You may disregard your environment, you 
cannot escape it; and your disregard of it 
will bring you moral impoverishment and 
some day unpleasant surprises.” 


DIVESTITURE OF THE MEAT-PACK- 
ING INDUSTRY 


Mr. ABOUREZE. Mr. President, the 
supporters of the major oil companies 
have espoused the argument that di- 
vesting these companies of their owner- 
ship of more than one sector of the oil 
industry and of their holdings in com- 
petitive energy resources, such as, coal 
oil shale, uranium, and geothermal 
steam, would be precipitous and would 
cause economic chaos. History, however, 
has proven these fears unfounded and 
consistently false. A famous case in anti- 
trust law, the outcome of which is still 
in force today, illuminates how divesti- 
ture can make sick, anticompetitive in- 
dustries healthy. This case has been re- 
viewed below by Mr. Angus McDonald. 

For many years, Mr. McDonald was 
legislative research director for the Na- 
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tional Farmers Union and in connection 
with his work, became an expert in anti- 
trust legislation and enforcement of the 
antitrust laws. Mr. McDonald, at my re- 
quest, has prepared a review of the Fed- 
eral Trade Commission’s divestiture of 
the meat packing industry and the effect 
on the industry of that action. 

I ask unanimous consent that this re- 
view be printed in the Recorp. 

There being no objection, the review 
was ordered to be printed in the RECORD, 
as follows: 

DIVESTITURE OF THE HOLDINGS OF THE BiG FIVE 
MEAT PACKERS IN 1920 
(By Angus McDonald) 

In 1917 five meat packers which included 
Swift, Armour, Cudahy, Morris and Wilson 
were well on the way to controlling the en- 
tire food industry of the United States. The 
five big meat packers attained their position 
of dominance in the food industry not only 
by means of ownership and acquisition of 
stock in competing companies but by control 
of manufacturing and distribution. They 
were in a position similar to that of the oil 
companies today except that the farmers 
were their oil wells and their refrigerator 
cars were their pipe lines. The New York 
banks were in the same position that they 
are today. Men may come and men may go 
but the banks go on forever. Chase Manhat- 
tan, Guarantee Trust, Kuhn Loeb and Wil- 
liam Salmon were up to their ears in meat- 
packing in 1917 when the Federal Trade 
Commission started its investigation. 

By the end of World War I the Big Five 
dominated the hides and skins industry, 
owned a substantial part of the leather tan- 
ned in the U.S., 31.8% of the domestic pro- 
duction of cottonseed oil, 65% of the inter- 
state commerce in dressed poultry and eggs 
and 50% or more of the interstate commerce 
in cheese. 

At that time the Big Meat Packers either 
owned or controlled 89 poultry and egg plants 
and 222 buying stations in the chief produc- 
ing areas of the U.S. Swift and Armour to- 
gether controlled 60% of the oleomargarine 
business. Four of the big packers owned 56 
creameries and controlled many others. They 
were important distributors of canned and 
cured fish, particularly salmon. All of the 
Big Five were distributors of canned vege- 
tables and fruit and some handled canned 
milk. In 1917 Swift controlled 44 of the 
canned asparagus output. The Big packers 
dealt extensively in sugar, rice, beans, pota- 
toes, coffee and cereals. Both Armour and 
Wilson were large distributors of coffee. Ar- 
mour and Morris were actively engaged in the 
distribution of syrups and molasses and Ar- 
mour sold nearly 200 different kinds of soda- 
fountain supplies. 

In addition of the Big Pive held stock in 
numerous banks and cattle loan companies 
and controlled trade papers carrying market 
reports, stockyards and transportation facil- 
ities. In 1917 the Big Five owned 91% of all 
the refrigerator cars In the U.S, that were 
equipped for the transportation of fresh 
meat as well as numerous icing stations and 
cold-storage facilities. They controlled a ma- 
jority of the voting stock in 22 of the 50 
stockyards of the US. 84% of all animals 
shipped to public stockyards passed through 
the yards controlled by these packers, These 
multifarious activities were carried on by 
hundreds of different companies all closely 
affiliated with the 5 parent organizations. 

They controlled stockyards, terminal rail- 
ways, cattle loan banks, market papers, pri- 
vate car lines, cold storage plants and branch 
houses and the maintenance of pools, agree- 
ments and combinations for the purpose of 
stifling competition and influencing legisia- 
tion. Among other factors may be mentioned 
the extortion of railroad rebates, price cut- 
ting for the purpose of crushing independent 
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operators, wiring ahead, short weighing and 
similar illegal practices. The so-called ped- 
dler car service whereby the big packers could 
transport commodities they did not produce, 
enabled them to receive lower rates than 
their competitors in the grocery business. 
The Federal Trade Commission said of the 
Five Big Meat packers in 1919: 

“As we have followed these five great cor- 
porations through their amazing and devi- 
ous ramifications—followed them through 
important branches of industry, of commerce 
and of finance—we have been able to trace 
back to its source the great power which has 
made possible their growth. We have found 
that it is not so much the means of produc- 
tion and preparation, nor the sheer momen- 
tum of great wealth, but the advantage which 
is obtained through a monopolistic control 
of the market places and means of transpor- 
tation and distribution. 

“If these five great concerns owned no 
packing plants and killed no cattie and still 
retained control of the instruments of trans- 
portation, of marketing and of storage, their 
position would not be less strong than it is, 
The producer of livestock is at the mercy of 
these five companies because they control 
the market and the marketing facilities and 
to some extent the rolling stock which trans- 
ports the product to the market. 

“The competitors of these five concerns 
are at their mercy because of the control of 
the market places, storage facilities and the 
refrigerator cars for distribution. 

“The consumer of meat products is at the 
mercy of these five because both producer 
and competitor are helpless to bring relief.” 

(Report of the Federal Trade Commission 
on the Meat Packing Industry, Part I, p. 24, 
June 1919) 

As a result of the revelations of the Fed- 
eral Trade Commission the Department of 
Justice moved to find the Big Five in viola- 
tion of the antitrust laws. The evidence was 
so overwhelming that the Big Five executives 
to avoid jail sentences, fines and possible 
dissolution of their companies moved to 
avoid a court action. On May 2, 1920 they 
signed a consent decree. Under this decree 
which is still in effect Swift, Armour, Morris, 
Wilson and Cudahy were enjoined from: 

a. owning any public stockyard markets; 

b. owning any stockyard terminal rall- 
roads; 

c. owning 
joural; 

d. using facilities for transporting and 
distributing food (except meat and certain 
other meat by-products); 

e. manufacturing or 
meat); 

f. owning 5% or more of voting stock of 
food companies; 

g. owning retail meat markets or grocery 
stores. 

Over the years the meat packers have 
tried to set aside the consent decree. But 
they have failed except for some modifica- 
tion. The decree is still in effect and has 
saved farmers and consumers many billions 
of dollars and has provided some measure 
of competition in the food industry. The 
trend over the years has been towards more 
economic concentration. In most industries, 
like the oil industry, only a handful of com- 
panies control. But, in meat packing there is 
competition and it is all because of the dives- 
titure of the Big Five meat packers. The 
same thing might happen in the oil indus- 
try if bills introduced in the Senate become 
law. 

FEDERAL TRADE COMMISSION ACTIONS ON 
DIVESTITURE 

1. Jan. 24, 1974—Deltawn and Kraftco ac- 
quisition challenged. 

2. Jan. 25—Pepsi Co. consent order must 
divest. 

3. Jan. 31, 1974—consent order St. 
Minerals Corp. divestiture agreed to, 


any stockyard newspaper 


jobbing 


(except 


Joe 
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4. Feb. 1, 1974—Arlen Realty & Develop- 
ment Corp. acquisition okayed. 

5. Feb. 25, 1974—Gulf, Standard of Ind., 
Atlantic Ritchfield—staff recommendation of 
divesture of refining. 

6. Feb. 27, 1974—Panacon Co, acquisition 
challenged. 

7. Mar. 1, 1974—British Oxygen Co. ac- 
quisition—restraining order requested. 

8. Mar. 5, 1974—ARA asks FTC to approve 
divestiture. 

9. March 13, 1974—Fruehauf Corp. ac- 
quisition challenged. 

10. March 25, 1974—Budd Co. must divest. 

11. April 1, 1974—Amerada Hess, American 
Cyanamid, ARA Services, Golden Grain 
Macaroni Company—must divest. 

12. April 8, 1974—Papercraft Corp.—peti- 
tion denied on divestiture order. 

13. April 15, 1974—-RSR Corp. acquisition 
challenged. 

14. April 25, 1974—consent order—Rock- 
well International Corp. must divest. 


SOLAR ENERGY ASSESSMENT 
OUTLINED 


Mr. HUMPHREY. Mr. President, as at 
advocate of increased Federal support of 
solar energy research—and the author 
of legislation in this field that soon will 
be the subject of extensive hearings be- 
fore the Interior Committee—I am 
pleased to see the initiative taken by the 
Office of Technology Assessment (OTA) 
in this important energy field. 

The Technology Assessment Board, 
on which I am pleased to serve, has re- 
cently approved the topic of “on-site 
production of electricity from solar 
energy,” as one of the first assessment 
topics for the new OTA. It is very im- 
portant that as we proceed with various 
solar energy applications we be well 
aware of the impact of the new tech- 
nologies we develop. 

Mr. President, I ask unanimous con- 
sent that the “Statement of Work,” is- 
sued by OTA to potential contractors, be 
printed in the Recorp as an outline of 
what this project is designed to achieve. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

SOLAR ENERGY ASSESSMENT: STATEMENT OF 
Wors—OTA 
I. INTRODUCTION 

The purpose of this technology assessment 
is to investigate two questions, The first con- 
cerns technological and economic feasibility: 

“Can solar energy be used for the economic 
and effective on-site production of elec- 
tricity, so as to represent a significant addi- 
tional alternative to other energy sources?” 

The second question, integrally related to 
the first, concerns the impacts of this tech- 
nology: 

“What are the direct and indirect, near- 
term and long-term institutional, environ- 
mental, legal, social and other impacts of the 
introduction of an on-site electric power 
production capability?” 

The study should focus on the on-site 
utilization of solar energy in such areas as: 
residential communities, military and other 
governmental applications, educational and 
health institutions and commercial-indus- 
trial sites. These might be as small as single 
family homes and as large as major indus- 
trial plants, or small cities (50,000 to 100,000 
population), but excluding central power 
stations. Isolated systems are to be empha- 
sized, but the option of tying into existing 
electrical power grids should be evaluated. 
The effects of geographical location are also 
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to be considered in determing the economics 
of this type of solar energy utilization. 

The assessment is to cover mainly the di- 
rect utilization of solar energy for electric 
power generation but must consider also en- 
ergy conservation and auxiliary applications 
such as space heating and cooling. In addi- 
tion to the technological and economic pros- 
pects, the study should assess the institu- 
tional, market, legal, environmental, and so- 
cial impacts of the technology such as on 
ownership, land use, zoning, building codes 
and employment. 

This assessment shall include, but not 
necessarily be limited to: 

1. solar-thermal conversion in which solar 
energy heats a working fluid so that it can 
drive a thermal machine; and 

2. photovoltaic conversion, in which the 
incident solar radiation is converted directly 
into electricity. 

The technologies involved in this on-site 
use of solar energy are still at an exploratory 
stage, but the technological development 
problems which must be solved are begin- 
ning to be defined. This is not so concerning 
the economic and social issues surrounding 
the application of the technology, e.g., those 
involved with marketing, regulating, servic- 
ing, and using the eventual product. These 
problems cover a broad range of disciplines 
and have not yet been explored in an inte- 
grated inter-disciplinary study. 

The assessment should address specifically 
those issues that the U.S. Congress can be 
expected to face in the future when consid- 
ering this new technology. These might in- 
clude, but not be limited to: method of 
funding R&D, avoidance of hazardous im- 
pacts, barriers to innovations and applica- 
tion, etc. It will be appropriate to suggest 
alternative courses of action. 

I. STATEMENT OF WORK 
A. Product 


The principal product of this effort will be 
& final report in two volumes. The first vol- 
ume will be a comprehensive summary docu- 
ment, with conclusions, written for a non- 
technical audience. The second will be a 
complete report supporting and substanti- 
ating the statements and conclusions sum- 
marized in Volume I. Volume II should also 
document and evaluate: the analytical and 
assessment methodology used; details of the 
physical and social feasibility and impact 
data used; the findings of major related in- 
vestigations of this type in progress or re- 
cently completed; and the institutional and 
industrial capability available for the devel- 
opment of this technology. It should include 
also an annotated bibliography critiquing 
source materials used. 

If any of the contractor's inter-disciplinary 
team has views which diverge from the con- 
tractor’s findings and conclusions, the final 
report should document these alternative 
views. The final report should also include a 
critique of the analytical methods employed 
in this assessment. Any insights gained dur- 
ing this assessment concerning the informa- 
tion gathering capabilities and needs of the 
US. Congress in the energy area should be 
included as well. 

Verbal presentations and monthly high- 
light letters will also ‘Se required, as stipu- 
lated below under “Schedule of Reports”. 
The letter shall include as a minimum a 
statement of progress, planned activities for 
the following month, a summary of resource 
expenditures to date, and significant mile- 
stones. The milestone portion of the monthly 
report should be presented in detail appro- 
priate to explain issues of substantive 
significance. 

B. Coverage 

The report shall assess the feasibility and 
impacts of the technology needed for on-site 
utilization of solar energy. Consideration of 
auxiliary uses, such as using waste heat dis- 
charge for sewage treatment, process heat 
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and space conditioning, must be included 
where appropriate. Optimum system sizes 
should be established by the analysis for 
each of several ranges covering the projected 
on-site applications outlined in the Intro- 
duction. 

Major research problem areas and other 
barriers to application should be identified. 
Likely potential times required to develop 
systems should be evaluated at current and 
alternative future levels of funding and sup- 
port. General policy options affecting the 
feasibility and adoption of such systems and 
regulation of impacts should be considered 
and identified. Identification of near-term, 
mid-term and long-term effects should be 
made for all impact categories considered in 
the assessment. Application to both new and 
existing communities or Installations should 
be considered. 

The contractor should, in the proposal, 
identify the specific tasks believed to be sig- 
nificant in each of the above areas, and 
should also specify the relative weight he 
plans to give each of the following factors in 
the assessment. 

1. The feasibility factors should include; 

a. Technology 

Variations in the principal operating pa- 
rameters of each configuration should be ex- 
plored, as well as the principal power plant 
features. Examples of configuration changes 
which might be evaluated are point focus 
optical transmission, Mne-focus cylindrical 
trough, and flat plate collectors; energy 
storage options; dual fuel or “hybrid” sys- 
tems; various methods of waste heat rejec- 
tion and utilization; systems for dc/ac con- 
version; and various fluid system compo- 
nents (e.g. heat pipes). Illustrative parame- 
ter variations are: power output, peak tem- 
perature, insolation, peak-load and weekly/ 
seasonal power requirements. Interfacing 
with existing utility systems and alternate 
power sources should be considered. 

A key element in the assessment is the 
identification of any technological barriers 
or inhibitors which might become pacing 
factors in power plant implementation, and 
the identification of technological advances 
required to eliminate or minimize these bar- 
riers or inhibitors. 

b. Economics 


All system and auxiliary costs must be 
calculated, as well as projections of operat- 
ing costs. As a minimum, these costs should 
be evaluated against the time required to de- 
velop the various power systems including 
research, developments, testing and evalu- 
ation (RDT & E), prototype, investment, and 
life cycle costs. 

The economic conditions and incentives 
necessary to bring about the commercial use 
of solar energy for on-site electric power gen- 
eration should be identified. In addition to 
identifying the above costs of the systems 
evaluated, other economic benefits and costs, 
such as with respect to land use, should be 
estimated (in terms of “present worth” us- 
ing appropriate discount rates) for the var- 
ious parameter variations. 

In evaluating economic feasibility, present 
and forecast costs should be related to break- 
even costs for commercial application. Plant 
size, modularizations, distribution tradeoffs, 
potential for export markets, and time value 
of early availability (e.g., very high permis- 
sible interest rates) are factors which must 
be considered. Other related economic fac- 
tors should be included, such as the effects 
upon concentration of ownership of energy 
resources. 

Energy costs for systems selected for anal- 
ysis should be compared to the costs of fos- 
sil fuels and alternative energy sources, both 
at current and anticipated prices through 
the end of the century. All economic studies 
should include near-term, mid-term and 
far-term projections, 

2. The impact factors should include: 
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a. Impact on Society 


Identification and evaluation of the social 
effects of the wide-scale use of solar energy 
for on-site electric power generation should 
be included; Le., its impact upon where and 
how people work and live, and community 
organization, including the considerations 
involved in the development of “new towns”, 
Community infrastructures needed to sup- 
port growth potential should be identified, 
and projected community growth rates 
should be related to alternative power supply 
needs. Ownership considerations should be 
defined: will the plant create value at public 
expense? Methods of recognizing, defining 
and assessing external costs and benefits 
should be identified, 


b. Legal Considerations 


The impact of the various solar power 
plant concepts and alternatives on the for- 
mulation and enforcement of laws and reg- 
ulations at all levels of government should 
be considered. These include, for example, 
building code formulation and enforcement, 
liability jurisdiction, and zoning require- 
ments. Zoning concerns are particularly im- 
portant; the concept of three-dimensional 
zoning and ‘“‘building priority” becomes 
critical where access to solar exposure is an 
essential feature of a building or a complex 
of buildings. 


c. Institutional Jurisdictions 


The activities of many different govern- 
mental and nongovernmental institutions 
wiil affect the development and use of the 
subject technology, and should be identified 
and evaluated in the assessment. Some of 
these institutions are: state, county, city 
and township governments; planning and 
public service commissions; zoning boards; 
utilities; industrial organizations involved 


in construction, operation and maintenance; 


trade associations and labor unions; banks 
and underwriters; and schools and training 
establishments. 


d. Environmental Impact and Land Use 


The environmental and land use conse- 
quences of using solar energy on a com- 
munity scale should be identified and 
evaluated. 


e. Educational and public information 


The contractor should identify the public 
educational programs or methods needed to 
familiarize people with solar energy appli- 
cation, restrictions, advantages, and disad- 
vantages. Methods for disseminating this in- 
formation should be discussed. 


f. Architectural and esthetic factors 


Architectural and esthetic factors involved 
in the public acceptance of on-site solar 
energy for electric power generation should 
be considered and evaluated. 


g. Marketability/incentives 


For each system or alternative, the incen- 
tives necessary for private sector involvement 
and investment should be set forth. The pos- 
sible availability of Federal government sup- 
port in construction, power distribution, 
servicing, management, and part replace- 
ment should be considered in incentive eval- 
uations, The availability of overseas markets 
should also be considered, along with the 
impact of technology transfer to the devel- 
oping nations and impact on GNP and bal- 
ance-of-payments, 

h. Natural resources 


The study should assess the materials (in- 
cluding minerals) needed for the introduc- 
tion of this new technology, as well as the 
reduction or increase in demand for and use 
of other natural resources. 

i. Others 

The above list of impact factors should 
not be considered complete. The contractor 
is encouraged to address additional impact 
areas which are considered important to 
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the assessment. Imaginative and innovative 
ideas are solicited. 

3. Comparisons: 

In order to provide the U.S. Congress with 
information to assess the technical feasibility 
and impacts of on-site generation of solar 
energy, each of the solar powered systems as- 
sessed should be compared with each other 
and with other competitive energy alterna- 
tives. These comparisons should take into 
consideration differences among regions, such 
as climate and the costs of and availability 
of alternative energy sources. An evaluation 
of the tradeoffs among alternatives should 
encompass all the impacts which have sig- 
nificance for the technology. It is most im- 
portant that this evaluation be interdis- 
ciplinary as well as multidisciplinary. 

III. REPORT SCHEDULE 

The project’s reports will be due in three 
phases, as follows: 

Phase A: Problem Definition. Written re- 
port (80 copies) due forty-five (45) days after 
date of contract; verbal presentation to be 
made approximately two weeks thereafter. 

Phase B: Preliminary Analysis. Written 
preliminary report (30 copies) due eight (8) 
months from date of contract; verbal pres- 
entation to follow within two weeks. 

Phase C: Final Report. Final report draft 
due twelve (12) months from date of con- 
tract; final report (50 copies) due two 
months later. 

Highlight letters will be due each month 
of the contract period. 

The OTA has appointed an Advisory Panel 
to assist it in connection with this assess- 
ment. The contractor will be called upon to 
make oral and written presentations to this 
Panel. 


THE GENOCIDE CONVENTION 


Mr. PROXMIRE. Mr. President, no- 
one has raised serious objections to the 
purposes of the United Nations Conven- 
tion outlawing genocide. The primary 
objections which have been raised since 
the time the treaty was first considered 
for ratification by the U.S. Senate have 
been related to constitutional and legal 
issues. 

An often heard criticism of the treaty 
is that its passage would adversely 
affect Federal-State relations by sap- 
ping the authority of States on criminal 
matters. However, this clearly is not the 
case. Congress has the power to enact 
such legislation pursuant to the treaty 
under article 1, section 8, clause 10 of 
the Constitution which provides: 

The Congress shall have the Power. ...To 
Define and Punish Piracies and Felonies com- 
mitted on the high Seas, and Offences against 
the Law of Nations. ... 


Thus, making genocide a crime, pro- 
viding for appropriate punishment, and 
so forth, are clearly on the checklist of 
Federal constitutional powers. 

Moreover, as the ABA’s section on 
individual rights and responsibilities 
said in its report: 

Ratification of the Convention will add no 
powers to those the Federal Government 
already possesses. 


Further, the fact that the Congress 
enacts a statute pursuant to a treaty, 
such as the Genocide Convention, does 
not alter the fact that Congress could 
pass such legislation without a treaty. 

In short, the Genocide Convention 
will not adversely affect the Constitu- 
tional division of powers between the 
Federal and State governments and, 
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thus, the United States should go on 
record as opposing genocide, both legally 
and officially. 


THE VIEW FROM MOUNT 
VERNON 


Mr. MATHIAS. Mr. President, we fast 
approach the Bicentennial of our Revolu- 
tion, but we approach that year with a 
very significant task yet undone. It is ex- 
pected that Mount Vernon, the home of 
George and Martha Washington, will be 
among the most visited scenic or historic 
spots in the country. Our late friend and 
colleague, Representative John Saylor, 
recognized the importance of preserving 
George Washington’s view from Mount 
Vernon for all time. The overwhelming 
support that this bill received in the 
House is a credit to his judgment and the 
esteem in which he was held by his col- 
leagues. I believe it would be tragic to 
miss the opportunity his work has pro- 
vided us. With the House action on H.R. 
4861, the way is clear for us to complete 
the work and provide what truly was 
George Washington’s view. 

Concern for this area goes back many 
years. In 1955 another friend and con- 
gressional colleague, the Honorable Fran- 
ces Bolton, saw the importance of pre- 
serving these lands in their natural state 
and took it upon herself to purchase 485 
acres on the Potomac opposite Mount 
Vernon. Other important acquisitions 
followed. We first saw congressional ac- 
tion in 1961. 

At that time, the Congress endeavored 
to insure the preservation of the scenic 
view from Mount Vernon and Fort Wash- 
ington by creating a new unit of the Na- 
tional Park System to be known as Pisca- 
taway Park. The record is filled with acts 
of great beneficence. Over the years, some 
180 property owners have given scenic 
easements. These are not, for the most 
part, people with large tracts of land or 
people of great financial means. But they 
are people who care deeply about the her- 
itage of our country and wish to see it 
preserved for all time. 

Members of the Senate are well aware 
how difficult, expensive, and time-con- 
suming acquisition of a park can be. 
There are initial studies to identify the 
optimum size and shape of the proposed 
park. But in a great many cases, the 
optimum is never realized. ‘This is not, 
however, a sign of failure. Even though 
the entire ecological system may not be 
protected, significant parts of it are, and 
this is all to the good. A scenic or his- 
toric view is very different. George 
Washington stood on his lawn and gazed 
across the Potomac. He did not see 
structures on the far bank. It is for this 
reason that protecting 80 percent of 
George Washington's view is not a sig- 
nificant improvement over protecting 
none of it. If development occurs within 
sight of Mount Vernon, we will have 
permitted a fundamental change in the 
character of the lands and waters that 
Washington knew. Stated simply, we will 
not have George Washington’s view. 
What could be more tragic than to have 
made all the public efforts over the 
years, to have accepted all the private 
benefactions, and then to find our goals 
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unrealized? George Washington did not 
stand on his lawn and see a marina, nor 
did he see an amusement park. Conse- 
quently, visitors to his home in the Bi- 
centennial year should not see these in- 
trusions upon the Potomac either. Those 
that oppose completion of Piscataway 
Park ask that visitors to Mount Vernon 
gaze across the river and blot man’s in- 
trusions on the far bank from their sight. 
That is more than any of us can do. 

The Interior Department estimates it 
will take $4.9 million to complete the 
park. If we are truly concerned about 
our heritage, we will make this commit- 
ment. It will insure that the home of 
our first President maintains its integrity 
for future generations. 


“THE LAWYERS’ PROFESSION’— 
COMMENCEMENT ADDRESS BY 
PROF. ARCHIBALD COX AT THE 
UNIVERSITY OF VIRGINIA LAW 
SCHOOL 


Mr. KENNEDY. Mr. President, at the 
end of May, Prof. Archibald Cox of Har- 
vard Law School delivered the com- 
mencement address at the University of 
Virginia Law School. 

I have recently had the opportunity 
to read the full address, which I found 
to be an inspiring celebration of Amer- 
ica’s great heritage of the rule of law 
and the role of lawyers. 

In the course of his address, Professor 
Cox, who is the former Watergate Spe- 
cial Prosecutor, deals with two of the 
central issues in Watergate—whether the 
President may refuse to comply with a 
court order for the production of docu- 
ments, and whether our system of gov- 
ernment secures an opportunity for full 
and impartial investigation of wrong- 
doing at the highest level of the ex- 
ecutive branch. 

As Professor Cox indicates, these two 
questions were at the heart of the events 
that led to his dismissal as Special Pro- 
secutor last October, and they are at the 
heart of the controversy that is unfold- 
ing today between the White House on 
one hand and Congress and the courts 
on the other. 

I believe that Professor Cox’s discus- 
sion of the issues provides an important 
contribution to our own understanding 
of the debate taking place today, and I 
ask unanimous consent that the text of 
his commencement address may be 
printed in the Recorp. 

I also ask unanimous consent that a 
recent column by James Reston of the 
New York Times, discussing Professor 
Cox’s address, may also be printed in the 
RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

THE LAWYERS’ PROFESSION 


(By Archibald Cox) 


Oliver Wendell Holmes, Jr., hesitated in 
entering the legal profession, and it was 
many years before he was satisfied that he 
could fulfill his strong wish to live greatly, 
within the law. Yet when Holmes was ninety 
he said to a friend that if the ceiling should 
open and a great voice speak summoning him 
to his Maker, he would reply “I am ready, 
Lord, but may I have ten more minutes.” 

And so I welcome you to a profession in 
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which one can aspire to live greatly, and 
thus enjoy the fulfillment of the effort. 


I 


What is it about the law that offers such 
fuliness of life? 

To Holmes as to most lawyers, it was of 
prime importance that central to the law 
is the life of the mind—perhaps I should 
Say the life of the intellect. The way of the 
law is not the way of the artist or the poet, 
or even of the writer who would record the 
stream of consciousness without organiza- 
tion or elimination of the irrelevant. We are 
wordsmiths because words are the tools for 
expressing with the required exactness and 
consistency the conc#pts, the rules and forms 
of organization—for creating the institu- 
tions—that enable men to live together. 
The good one can accomplish by skilled le- 
gal craftsmanship never ceases to amaze mie, 
but the words and concepts the skilled law- 
yer finds so delightful as tools must never 
become the master. The law's concern is 
men and women, their daily lives, their joys 
and sorrows, their fears and aspirations, 
their mean pursuits and high adventures. 
Without sympathetic understanding of life, 
perhaps without understanding the persons 
with whom he deals better than they under- 
stand themselves, a lawyer is not worthy of 
the name. This involvement with people 
touching every aspect of the panorama of hu- 
man existence is a second, prime source of 
satisfaction in the lawyer’s life. 

Third, an infinite variety of pursuits falls 
within the boundaries of the profession. 
Some of you may find, as I have, that noth- 
ing engages and therefore satisfies one’s 
whole being quite like argument of a public 
cause in a high appellate court. John G. 
Johnson, a great advocate 60 or 70 years ago, 
two or three times rejected appointment to 
the Supreme Court. Each time an intimate 
friend pressed him for the reason. At last 
Johnson replied— 

“You finally want me to tell you the true 
reason? I'd rather talk to damn fools than 
listen to them!” 

Others, with the capacity to recreate and 
relive human events and a flair for the dra- 
matic, may find their forte in jury trials. 
Industry, both management and labor, and 
finance will attract more; still more become 
family advisers and trustees; still others will 
devote themselves to private associations 
serving disadvantaged groups and other seg- 
ments of the public interest. Tens of thou- 
sands of lawyers become judges and govern- 
ment officials. Though we often speak of 
being a lawyer as if it were a single vocation, 
in fact there is a wide range of careers within 
the law. 

All these things offer lawyers lives filled 
with unusual variety, challenge and satisfac- 
tion, but surely it is not these things alone 
that enable a man to live greatly in the law. 


I 


The lawyer's compass, the ideal that gives 
coherence to our profession, the scope that 
enables a man to live greatly in the law, 
is marked by our heritage. We inherit the 
tradition of seven or eight centuries of con- 
tinuous concern for the institutions and 
aspirations—for the processes, standards, 
ideals and sense of right and justice—that 
make for a free and civilized society. It is 
not the age of the profession that matters, 
nor even the inspiration gained from knowing 
that we tread the path marked by Coke and 
Erskine, John Adams and Brandeis, Charles 
Houston and Thurgood Marshall. What mat- 
ters most is that through the centuries the 
men of law have been persistently concerned 
with the resolution of disputes and the orga- 
nization of human endeavors in ways that 
enable society to achieve its goals with a 
minimum of force and a maximum of reason. 
Every practicing lawyer, whether he deals 
in constitutional issues, advice to corpora- 
tions, collective labor agreements or wills 
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and domestic relations, is concerned with 
the rules and forms of human organization— 
to put it most simply, with helping people 
to live together—not by power, be it physical, 
economic or even political, but by what 
reason tells is just. Our commitment is to 
law and legal institutions as a substitute 
for force and therefore man’s best hope of 
mutual respect for human dignity, liberty, 
change and progress. 
m 

Law in this sense depends upon voluntary 
compliance, and compliance upon the notion 
that the law binds all men equally, the 
judges no less than the judged, the governors 
no less than the governed, the highest offi- 
cials equally with the lowliest citizens. Two 
questions of this kind were raised last Oc- 
tober—at least as I saw the problem. 

One was whether the President would be 
permitted to set himself above the law by 
refusing to comply with a court order for 
the production of documents. The refusal 
defied a constitutional tradition handed 
down from the Sunday in 1612 on which 
King James, taking offense at the independ- 
ence of his judges, cried out— 

“Then I am under the law—which it is 
treason to affirm.” 

And Chief Justice Coke replied— 

“Non sub homine sed sub Deo et lege.” 

Justice Jackson expressed the constitu- 
tional tradition in the Steel Seizure case in 
1952—. 

“With all its defects, delays and incon- 
veniences men have discovered no technique 
for long preserving free government except 
that the Executive be under the law * * *” 
And President Truman strengthened our con- 
stitutionalism by following the Supreme 
Court decision and returning the steel mills 
to the owners despite the exigencies of a 
labor dispute in time of war. 

The second question raised in October 
was whether, on the one hand, our system 
of government secures opportunity for the 
full and impartial investigation of wrong- 
doing at the highest levels of the Executive 
Branch according to the usual processes of 
law or, on the other hand, a Chief Executive 
can thwart the search for facts by a personal 
fiat inescapably influenced by self-interest 
and concern for his friends. This question 
was raised by an order to the Special Pros- 
ecution Force not to pursue the usual course 
of law in seeking evidence from the White 
House even to the point of a judicial ruling. 

Last October the people gave unmistak- 
able answers to both questions. Within days 
the court was assured that the tapes and 
documents would be produced. Within weeks, 
the independence to the Watergate Special 
Prosecution Force was restored, the staff un- 
impaired, and a vigorous and independent 
Special Prosecutor was appointed. The se- 
quence of events demonstrates better than 
any other occurrence within my memory the 
extent of this country’s dedication to the 
principle that ours is a government of laws 
and not of men. It gave proof of the people’s 
determination and ability to insist that the 
highest officials shall meet their obligations 
under the law as fully and faithfully as 
others. 

I recall these events because it seems to 
me that we are near the point where the 
people have need to express themselves upon 
these points as clearly and forcibly as 
before. 

The Special Prosecutor has subpoenaed 
additional materials in the Executive Offices 
in aid of the Prosecution of the alleged 
Watergate cover-up. The President has re- 
fused to produce the subpoenaed documents. 
When stripped of technical jargon, the ques- 
tion raised is very simple: Shall guilt or in- 
nocence in the criminal trials of White House 
aides be determined upon full consideration 
of all the evidence found relevant, competent 
and unprivileged by due process of law or 
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shall the evidence from the White House 
be confined to what a single individual, high- 
ly interested in the outcome, is willing to 
make available? In the latter event, our sys- 
tem of government provides no way of as- 
suring a full and impartial inquiry into 
wrongdoing at the highest levels of the 
Executive Branch. 

I do not mean to slide over the claim of 
executive privilege. The claim—one must as- 
sume—is made in good faith. When made in 
court, judicial machinery exists for the 
ruling upon it according to law. In this con- 
text the claim of executive privilege rests 
entirely the notion that giving confidentiality 
to discussions of policy and other govern- 
mental problems within the executive branch 
will produce more candid advice and deliber- 
ation, and these are thought to be in the pub- 
lic interest. Most of us would agree, under 
normal circumstances and respect the privi- 
lege. But here there is a showing that crimi- 
nality corrupted the same high levels of the 
executive branch, and that the evidence of 
what was said or written is material to 
ascertaining the truth of the charge and re- 
storing integrity to government. The court 
must therefore balance the value of complete 
investigation of the prima facie wrongdoing 
against the harm, if any, done to the value of 
encouraging candor in executive delibera- 
tions by holding that the executive privilege 
of confidentiality is lifted upon a prima facie 
showing that it cloaks evidence of crime. On 
this question, perhaps, judgments may differ. 
I find it hard to believe that the courts will 
not follow the eloquent words of Justice 
Cardozo in holding that even the confi- 
dentiality of a jury’s deliberations will yield 
once there is reason to believe that they 
were tainted by misconduct: 

“The chance that now and then there may 
be found some timid soul who will take 
counsel of his fears and give way to their 
repressive power is too remote and shadowy 
to shape the course of justice. It must yield 
to the overmastering need, so vital in our 
polity, of preserving trial by jury in its purity 
against the inroads of corruption.” 

Whatever the outcome, submitting the 
issue to the court and complying with the 
Judicial ruling would not attack the rule 
of the law. But should the courts order pro- 
duction, failure to comply would, in my 
Judgment be the most serious of impeach- 
able offenses. For although seeming to deal 
with a small point of evidence, the refusal 
would in truth defy the essential constitu- 
tional guaranty that the Executive be under 
the law. It would assert an arbitrary, execu- 
tive power to block full and important in- 
quiry into executive wrongdoing. 

Submitting the claim of executive privilege 
for judicial determination, as I have said, 
does not challenge the rule of law. One can- 
not say as much for the contention of Coun- 
sel to the President that the Special Prose- 
cutor has no standing to request a court or- 
der directing the President to produce rele- 
vant, competent and unprivileged evidence. 

This is not an argument that the court 
should judge the public interest in confi- 
dentiality to outweigh the need for the evi- 
dence, nor even a claim that the former in- 
terest is so important that the courts should 
not review the President’s determination. 
Rather, the contention seeks to forestall any 
decision according to law at the very thresh- 
old upon the theory that the Special Prose- 
cutor may not invoke judicial intervention in 
@ quarrel with the President, his superior in 
the Executive Branch. 

The theory is not easily . Professor 
Bickel says that there is no judicial juris- 
diction because there is no “case or contro- 


versy,” but the basis for the assertion that 
there is no “case or controversy” Is not quite 
clear. Is it that the Chief Executive ts to be 


treated not as a potential witness whose 
duty to produce evidence is at issue but as in 
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charge of the prosecution, making his re- 
fusal to give the evidence to the Special 
Prosecutor a binding instruction that the 
prosecution is to be conducted without the 
evidence? But the President has not given 
such an instruction. He promised not to 
interfere with the Special Prosecutor and 
approved the Attorney General's Depart- 
mental Regulation giving the Special Pros- 
ecutor independence in this regard. Further- 
more, the acts of Congress put the Attorney- 
General, not the President, in charge of crim- 
inal prosecutions and the Attorney General 
vested his responsibility in the Special 
Prosecutor insofar as Watergate is involved. 
These are reasons enough to conclude that 
the President is not in charge of the prose- 
cution, either in law or in fact, unless the 
earlier act of Congress, the Departmental 
Regulation and the President’s assurances 
are all unconstitutional nullities because 
Article II requires the President to have 
control over all criminal prosecutions even 
when the offense involves wrongdoing in 
which he has a disqualifying interest be- 
cause he may be implicated as well as his 
immediate aides. Nothing said in Article II 
states this conclusion, and surely it will be 
@ perverse bit of folly to interpolate when not 
required by the words. 

Is there no “case or Controversy” because 
the President has power to dismiss Attorneys 
General until he gets one who will rescind 
the regulations and dismiss the Special 
Prosecutor? The very statement of the 
proposition acknowledges a present contro- 
versy but says that it may not continue. It 
would seem that the existence of present 
controversy should be decisive, but if the 
question is to be decided by prediction, 
surely the Presidential promises not to dis- 
miss the Special Prosecutor demonstrate 
sufficient likelihood that the existing case 
will survive to warrant its decision. 

The only other ground that occurs to me 
for denying the existence of a case or con- 
troversy is the mystical idea that the Exec- 
utive Branch has such unity as to bar one 
member from complaining that another 
member is acting contrary to law, and I 
suppose that the assertion might be added 
that it violates the separation of powers for 
the Judiciary to intervene in a controversy 
between members of the Executive Branch. 

But the latter point is really an argument 
that the Judiciary lacks power to order the 
Executive to give testimony or produce 
evidence and should stand or fall regardless 
of whether the Special Prosecutor or the 
defendant seeks the subpoena. If a private 
defendant could secure judicial aid, there is 
no practical reason to deny the Special 
Prosecutor equal standing except to support 
the Chief Executive’s actual or potential con- 
trol over the prosecution; and this takes us 
back over grounds already rejected. Even 
more important is the untoward consequence 
of embracing any such theory of executive 
unity: it would deny the country any way of 
assuring itself that wrongdoing high in the 
executive branch will be investigated and 
prosecuted independently and according to 
law even though it reaches high enough in 
the Executive Branch to put part of the 
evidence within the control of the President. 

The claim of Presidential power to thwart 
the prosecution of former White House aides 
upon evidence that the independent prosecu- 
tor deems material is accompanied by a 
parallel assertion of power to withhold from 
the House Judiciary Committee evidence 
that it determines material in ascertaining 
whether the President has been engaged in 
serious wrongdoing. The issue is easily con- 
Yused by constitutional jargon and because 
a mass of evidence has been produced, but 
one hopes that the Bar and later the coun- 
try will come to see it clearly for what it is. 
The President's lawyers say that he may not 
be indicted and that his guilt or innocence 
of wrongdoing must be decided by the 
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processes of impeachment beginning in the 
Judiciary Committee of the House of Repre- 
sentatives. Plainly, any such investigation 
will usually depend upon inquiry into what 
happened in the Executive Offices and much 
of the evidence will be under the President’s 
control, If impeachment is to be a viable 
method of inquiring into alleged executive 
misconduct, the House of Representatives— 
the grand inquest of the Nation—must have 
@ right of access to whatever evidence it 
judges necessary. Here the House is the 
tribunal; no court can judge the question 
or enforce the subpoenas. Withholding from 
the House evidence it judges necessary to 
the inquiry is therefore a defiance of the only 
process the Constitution provides for dealing 
with substantial charges against a President. 

If the President refused to supply any 
evidence in his possession, the deflance of 
constitutional process would be so plain 
that all would perceive it. The principle is 
exactly the same when he picks and chooses 
what he will supply. In view, the refusal to 
comply with the Judiciary Commitee’s sub- 
poenas denies Presidential accountability 
through a constitutional process the framers 
were careful to provide. Failure of the Com- 
mittee to treat the refusal as a major ground 
for impeachment would go far to concede 
that executive wrongdoing is beyond the 
reach of any form of law. 

mr 


I hope that I have not abused your good 
nature in dwelling at length upon what I see 
as a Presidential threat to the administration 
of justice and the ability of the government 
to purge and redeem itself by thorough, in- 
dependent investigation, and prosecution 
if warranted, when there is reason to fear 
wrongdoing towards the top of the Executive 
Branch. I had planned a different address 
about the legal profession, but the events of 
last week moved me deeply. 

Still, before I close, may I speak a word 
of confidence in the future of law, govern- 
ment, and the legal profession. If one’s at- 
tention becomes transfixed only by the seamy 
side of Watergate, he is likely to conclude 
that passion, arrogant grasping for power, 
cynicism and distrust have eroded self-gov- 
ernment, while the misdeeds of lawyers in 
high office are destroying confidence in the 
legal profession. But there is another side 
to Watergate. The response has proved the 
conscience of the Nation. It is more impor- 
tant to know that our idealism is alive than 
that some men have proved unfaithful. 

My own college commencement was 40 
years ago. When I look back over those four 
decades, I think I see reason, despite all the 
shortcomings, not to give up upon law or 
men. In that time two peaceful revolutions 
were accomplished within the rule of law. 
The New Deal revolutionized our theory of 
government, brought a measure of control 
over industry and finance and immeasurably 
increased both opportunity and protection 
availability to industrial workers. There was 
a tremendous transfer of economic and po- 
litical power. The decision in Brown v. 
Board of Education 20 years ago launched 
the civil rights revolution—again within the 
framework of constitutionalism and the rule 
of law. You are also familiar with the ex- 
traordinary reforms in the protection of in- 
dividual liberty, the opening of the political 
system, and the improvement of criminal 
justice worked by the Warren Court. 

That the accomplishment is small com- 
pared to what needs to be done scarcely 
needs saying to a generation of men and 
women that measures things by the gap 
between what is and what ought to be. 
May you keep the honesty and courage to 
face our faults, our follies and our capacity 
for evil. I hope you will have the greater 
insight to perceive that your chosen pro- 
fession holds unique opportunities little by 
little to improve man’s lot, and also the 
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greater courage to pursue that vision. You 
will not succeed entirely; no one does. But 
I wish you luck and promise joy in the 
endeavour. 


[From the New York Times, May 29, 1974] 
ARCHIE Cox IN VIRGINIA 
(By James Reston) 


CHARLOTTESVILLE, VA., May 28—When 
President Nixon dismissed Archibald Cox as 
his special prosecutor in the Watergate case, 
he not only misjudged the public outcry 
that followed but liberated Mr. Cox to speak 
out on the rules of law and impeachment. 
That may very well prove to be one of Mr. 
Nixon’s fatal mistakes. 

For there is confusion in the country and 
even in the Congress now about the ruies 
of law and impeachment, and Mr. Cox is 
using his freedom to write and speak to 
Clarify the issues as he sees them to the 
press, the television, and the Congress. 

Many other men in his situation might 
have destroyed their influence by roaring 
around the country like a loose cannon, 
firing at the man who fir 1 him, but not Mr. 
Cox. He appeared here to address the law 
graduates at the University of Virginia the 
other day and talked with the sweep of the 
centuries and the kindliness of a neighborly 
judge: No rancor. No vindictiveness. No 
pessimism about the law or the Republic. But 
on fidelity to the Constitution and the proc- 
ess of applying it to the President, as to any 
other citizen, he was unyielding. 

On a personal note, he told the graduates 
that the ideal of their profession was pre- 
cisely as Oliver Wendell Holmes Jr. had de- 
fined it: “To live greatly within the law." 
Central to the law was the life of the mind. 

But the law was paramount, he insisted, 
for the President as for every other citizen. 
It was concerned with the rules and forms of 
human organization—to put it most simply, 
with helping people to live together. 

In this sense, he said, law depends, upon 
voluntary compliance, and compliance upon 
the notion that the law binds all men equal- 
ly, the judges no less than the judged, the 
governors no less than the governed, the 
highest officials equally with the lowest. 

“We inherit the tradition of seven or eight 
centuries of continuous concern for the in- 
stitutions and aspirations ... that make 
for a free and civilized society. It is not the 
age of the profession that matters ... what 
matters most is that through the centuries 
the men of law have been persistently con- 
cerned with the resolution of disputes... 
in ways that enable society to achieve its 
goals with a minimum of force and a maxi- 
mum of reason... .” 

Then, and only then, did he address the 
graduates on the application of these prin- 
ciples to Watergate and Mr. Nixon, whom he 
seldom mentioned. 

The question raised now, he said, stripped 
of legal jargon, was very simple: “Shall guilt 
or. innocence in the criminal trials of White 
House aides be determined upon full con- 
sideration of all the evidence found relevant, 
competent and unprivileged by due process 
of law; or shall the evidence from the White 
House be confined to what a single individ- 
ual [the President] highly interested in the 
outcome, is willing to make available?” 

Mr. Cox, with his mortar board back on 
his head talking quietly to this company of 
graduates and friends, seemed now to be 
back in his old role as Solicitor General ad- 
dressing the Supreme Court. His language 
was decorous, his sentences long, but his 
meaning unmistakable: Should the Pres- 
ident have the right to define what was an 
impeachable offense; should he have the 
power to decide what evidence the House of 
Representatives should have, and to refuse 
the evidence requested, and select, edit, and 
fiddle with the evidence he produced? 

Mr. Cox took up the President’s arguments 
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one by one, and proceeded to argue against 
them. He rejected the argument that the 
President could avoid the jurisdiction of the 
courts or disobey their ruling if they made 
one. 

“Should the courts order production [of 
the tapes], failure to comply would, in my 
judgment be the most serious of impeach- 
able, offenses. . . . It would assert, an arbi- 
trary, executive power to block full and im- 
partial inquiry into executive wrongdo- 
a R 

And refusal to supply evidence to the 
House Judiciary Committee in its impeach- 
ment proceedings, Mr. Cox argued, would be 
even worse. “The President's lawyers say that 
he may not be indicted,” Mr. Cox observed, 
“and that his guilt or innocence of wrong- 
doing must be decided by the process of im- 
peachment. If impeachment is to be a viable 
method of inquiring into alleged executive 
misconduct, the House of Representatives— 
the grand inquest of the nation—must have 
the right of access of whatever evidence it 
judges necessary. ...” 

Here, Mr. Cox reached his conclusion: “In 
my view,” he said, “the refusal to comply 
with the Judiciary Committee’s subpoenas 
denies Presidential accountabiilty .. . fail- 
ure of the committee to treat the refusal as 
a major ground for impeachment would go 
far to concede that executive wrongdoing is 
beyond the reach of any form of law.” 

It would be easy to underestimate the ef- 
fect of this quiet man with his courteous 
amiable manner, but Archibald Cox was 
something of a triumph here on commence- 
ment day. 

The press brushed him off, but Fred 
Graham of CBS put him on the Cronkite 
show and the full text will be in The Con- 
gressional Record. So the Saturday night 
massacre of Archibald Cox and Elliot Rich- 


ardson goes on. While the courts and the 
Congress loiter along, these quiet cannons 
keep talking and defining and adding evi- 
dence and historical perspective to the im- 
peachment process. 


DEVELOPMENT OF RAIL PASSENGER 
SERVICE AS AN ALTERNATIVE 
MEANS OF TRANSPORTATION 


Mr. GURNEY. Mr. President, it is with 
pleasure that I note that the Commerce 
Committee’s Subcommittee on Surface 
Transportation is currently holding Am- 
trak oversight hearings. These hearings 
have particular meaning for the State of 
Florida, as there is a keen interest 
throughout the entire State in the devel- 
opment of rail passenger service as an al- 
ternative means of transportation. 

In view of Florida’s exigent needs in 
this area, it was my privilege to testify 
this morning before the committee. At 
that time, I indicated that there were sev- 
eral programs of significant importance 
to the State. Among these were an im- 
plementation of a route between Jack- 
sonville, Fla., and New Orleans, La.—a 
route that would link up the Eastern and 
Western United States by way of 
the South—implementation of service 
through the central corridor of the 
State, and along the Atlantic coast. In 
addition, I recommended that Amtrak 
seek an accord with the various agencies 
affected to develop an official nationwide 
transportation system for use as the Bi- 
centennial’s freedom trail. 

I feel that this morning’s discussion 
is not only of interest to my constituen- 
cy, but also to my colleagues as most of 
the concepts discussed have more than 
mere regional significance. 


CONGRESSIONAL RECORD — SENATE 


I ask unanimous consent that a copy 
of my testimony before the Senate Com- 
merce Committee’s Subcommittee on 
Surface Transportation together with a 
letter from me to Secretary Brinegar be 
printed in the RECORD. 

There being no objection, the testi- 
mony and letter were ordered to be 
printed in the Recorp, as follows: 
STATEMENT oF SENATOR GURNEY BEFORE THE 

SENATE COMMERCE COMMITTEE, SuUBCOM- 

MITTEE ON TRANSPORTATION 


Mr. Chairman, I wish to thank the chair- 
man for this opportunity to address the sub- 
committee on the vital issue of rail passenger 
service operations. 

Amtrak operations in Florida amount to 
approximately 700 miles. Of this, 400 miles 
of route are between Jacksonville and Miami, 
and the remaining 300 miles are between 
Jacksonville and St. Petersburg. 

This is in contrast to the published 
mileage of all railroads operating in the 
State of Florida of 4,157 miles, That figure 
includes, of course, freight carrying opera- 
tions as well as those rendering passenger 
service. 

Prior to the start of the energy crisis, 
Amtrak’s ridership to Florida and the sery- 
ice offered showed substantial increases over 
1972. In the first ten months of 1973, rider- 
ship to Florida was up 33% over 1972. In 
1973, revenues in the entire Amtrak system 
appear to be up almost 23% over the pre- 
vious year. 

Amtrak's program for 1973 and 1974 had 
been keyed to expansion of traffic demand 
even before the energy crisis added impetus. 
As an example, in November 1973, available 
seat miles from the northeast to Florida was 
up 38% and the midwest to Florida was up 
65%. January 1974 saw an increase over 
January 1973 in available seat miles from 
the northeast on four daily trains of 86%, 
and from the midwest of 15%. 

While demand for available seats im- 
proved, on-time performance of Amtrak 
trains in the New York to Florida runs ap- 
parently have worsened recently. The 1973 
annual report of the national railroad pas- 
senger corporation, which administers 
Amtrak, shows that on the one-time per- 
formance for New York-Florida trains in 
1972 was 54.6 percent (not good by Euro- 
pean passenger train standards), but that 
in 1973 this had dropped to 40.2 percent. The 
Chicago-Florida route (part of which op- 
erates over New York-Florida trackage) 
dropped even more. In 1972 it was reported 
at 56.8 percent, and in 1973 at 29.2 percent. 

Passenger totals on the Seaboard Coast 
Line overall, serving the Eastern Seaboard, 
for the twelve-month period ending April 30, 
1972, were reported at 697,749, and one year 
later at 753,224, or an increase of 8 percent. 
The bulk of this traffic was Florida-bound. 

Amtrak facilities were improved in Jack- 
sonville, Florida, in 1973. During the year, a 
new modern passenger station was con- 
structed at Jacksonville. The new facility 
has been relocated, which eliminates the 
previous requirement that trains back into 
or out of the station. The station has two 
running tracks, each of which can accom- 
modate a full 18-car train pulled by three 
locomotives, and a set-off track for holding 
mail or other cars added to or removed from 
the trains at Jacksonville. An adjacent lot 
can provide free parking for 117 cars and 
three buses. The station is designed to ac- 
commodate up to 150 patrons at any one 
time. The facility was put into revenue sery- 
ice on January 3, 1974. 

THE TOURISM INDUSTRY IN FLORIDA 

Tourism, as the largest source of income 
in Florida, is vital to the economy of the 
state. In 1973, Florida played host to more 
than 25 million out-of-State visitors, with 
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total expenditures, estimated at over $5 bil- 
lion. Tourism is said to provide employment 
for 760,000 residents, and many others de- 
pend, in part, for their income on this basic 
activity. 

About three out of four tourists are motor- 
ists. The recent motor fuel crisis placed an 
alarming damper on this traffic which is so 
important to the economy of Florida. At one 
point, the Florida welcome stations reported 
a 22 percent decline in registrations, hotel- 
motel occupancy was down nearly as much, 
and some major attractions reported de- 
clines of much greater amounts, 

If the energy and fuel shortage is to be- 
come a limiting factor in the American way 
of life in the future, it is reasonable to an- 
ticipate some decline in travel by automobile 
to Florida, especially from more distant 
States. This would logically create a transfer 
for some Florida tourist traffic to public 
commercial carriers, It would seem to be 
prudent, then, to anticipate such a surge in 
carrier patronage in the future and make 
adequate preparation for it to the extent 
feasible. 

Florida State authorities recognize that 
the future demands on transportation, es- 
pecially for intrastate travel, will be highly 
critical. While in no way wishing to diminish 
the importance of additional forms of alter- 
native service such as the Nation’s commer- 
cial airlines, I consider that the railroad is 
of vital importance in the future develop- 
ment of the State. The February 12, 1973, 
issue of Railway Age carried an article which 
emphasizes this problem of moving people 
throughout the State, and discusses the 
various alternative modes possible. The ar- 
ticle points out that: 

“As of now, only one thing seems cer- 
tain: Central Florida is moving to resolve 
its people-moving problem, and the solution 
is not going to be more freeways. The basic 
problem is starkly told by any number of 
Statistical projections, The important figures 
are these: (1) Right now 12 million pas- 
senger trips each year are being made in the 
central Florida corridor by automobile; only 
29,000 are being made by rail, bus, or air. 
(2) Before Disney World, a 43 percent in- 
crease in traffic between 1970 and 1980 was 
projected; the post-Disney World projection 
is for an 80 percent increase.” 

While we certainly encourage this growth, 
we can ill afford to allow the paralysis and 
pollution which has plagued the greater Los 
Angeles area to take hold in central Florida. 
Just because we have Disney World does not 
mean we will accept a Mickey Mouse solution. 

Amtrak itself—which estimates it will 
move between 600,000 and 650,000 people 
into and out of Florida in 1974—has just 
announced that it will inaugurate auto-train 
service between a point in Florida and the 
Midwest. Parenthetically, I am glad to note 
that Amtrak and Auto-Train have realized 
that they can both operate the Florida route. 
Such cooperation recognizes the advantages 
to all concerned. 

THE OUTLOOK FOR FLORIDA 


The Federal Reserve Bank of Atlanta 
monthly review for December 1973 gave this 
outlook for 1974 for Florida: 

“The year of shortages and growing soft- 
ness in residential construction has been 
complicated by yet another problem, the 
energy crisis. Because of its rapid growth, 
Florida has been faced with the problem of 
supplying enough power for its industry and 
population. The absence of a severe winter 
season in the sunshine State may help mini- 
mize the problem this winter. 

“There are many unanswered questions 
facing Floridians. The sunshine State’s econ- 
omy continued to expand this year, but it 
is clear that the State can grow only so 
much, so fast. Even putting the current 
energy shortage aside, in the years ahead 
Florida will be faced with the questions of 
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how and where to grow. Hopefully, it can 
respond by providing a steady, broad-based, 
and well-planned growth. Only in this way 
can Florida avoid a shortage economy in the 
future.” 
SPECIFIC FLORIDA PROBLEMS DEMANDING 
RESPONSES 


I do not intend to go into the issues of the 
overall analysis of Amtrak—you have the 
statistical experts here and they are best 
equipped to supply that information to the 
committee. Rather, now is the time and place 
to ask both specific and philosophical ques- 
tions of Amtrak representatives. 

I will grant the fact that in the beginning 
Amtrak had a difficult task, It was required 
to spend considerable sums, yet watch every 
penny; to make investments which would 
eventually show a profit. Yet, in taking such 
actions, I am afraid that they oft-times lost 
sight of their overall goal: To provide rail- 
road passenger service for the people of 
America, Hundreds of my constituents have 
written to me expressing their displeasure 
over certain of Amtrak’s activities, or lack 
of action. While I compliment Amtrak on 
what they have been able to accomplish in 
general, there are certain specifics important 
to the State of Florida for which they must 
be faulted. 

I would like to here enumerate those spe- 
cific needs for you. 

First, there is the need for initiation of 
service between Jacksonville, Florida, and 
New Orleans, Louisiana—the old gulf wind 
route. 

On April 9th of this year, a meeting was 
held in my office in an effort to emphasize 
the vital need for this Amtrak line. The 
Senators from Georgia (Mr. Talmadge and 
Mr. Nunn), the Senators from Alabama (Mr. 
Sparkman and Mr. Allen), the Senators from 
Mississippi (Mr. Eastland and Mr. Stennis), 
the Senators from Louisiana (Mr. Long and 
Mr. Johnson), the Senators from Texas (Mr. 
‘Tower and Mr. Bentsen), as well as the junior 
Senator from my State, Mr. Chiles, have all 
indicated to the Secretary of Transportation, 
and the managing directors of Amtrak, the 
need for the initiation of railroad passenger 
service along his corridor. 

As we explained, at that time, there are 
in excess of five million persons along this 
corridor who are not currently being served 
by any rail passenger line. In addition, over 
200,000 military and civilian personnel, as 
well as their dependents, are temporarily sta- 
tioned in this region, stretching from Flori- 
da’s east coast to the gulf port of New Or- 
leans. While there is some airline service 
available within the region, there is virtually 
no alternative for those on short-haul routes, 
but to be left to their own resources. 

Utilizing the criteria established by Public 
Law 93-146 and enunciated by Secretary of 
Transportation Brinegar, we provided infor- 
mation to the Department of Transportation 
indicating that this route should be con- 
sidered as more than a feeder line between 
the northern and southern regions of our 
country. My fellow southern Senators indi- 
cated to the Secretary of Transportation that 
we view this route as an integral part in the 
entire Amtrak network; a vital link between 
the eastern and western United States. 

Mr. Chairman, I ask that a copy of the 
letter sent to Secretary Brinegar here be in- 
serted in the record. 

I would now like to turn my attention to 
the question of initiation of Amtrak rail 
passenger service along the east coast of 
Florida over the right of way owned by the 
Florida East Coast Railroad. 

I have copies here of resolutions from 
cities the length of the east coast of Florida: 
From Key West to St. Augustine. These 
resolutions call upon Amtrak to initiate 
passenger service along this vital corridor. 

In spite of the many requests that I have 
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made of Amtrak to investigate this, route, 
the only response I have received was from 
vice president of Amtrak, Robert Moot, in- 
dicating that they had no legal right to op- 
erate passenger service over the Florida east 
coast lines in this area. Mr, Chairman, the 
basic purpose of the enabling legislation for 
Amtrak was to provide rail passenger service 
in those areas where it had become eco- 
nomically unfeasible for private rail lines to 
operate. In those specific regions, the Con- 
gress gave the alternative suggestions of ei- 
ther allowing private enterprise the choice 
of continuing to provide railroad passenger 
service, or to opt out and continue only 
transportation of supplies and commodities. 
Since Florida East Coast has decided to dis- 
continue its passenger service along my 
State's Atlantic seaboard, it well behooves 
Amtrak to recognize this fact, and begin to 
develop with the Florida Department of 
Transportation, and the Florida East Coast 
Railroad, discussions which will, hopefully 
lead to a reinstitution of rail passenger serv- 
ice throughout that region. 

A third area of importance which Amtrak 
has continued to overlook in Florida has 
been what we call the Miami-Orlando- 
Tampa/St. Pete Corridor. I have here a 
chronology of events dating back to mid- 
1971 indicating Florida’s interest in the de- 
velopment of passenger service within this 
region. 

In spite of the continued efforts and com- 
munication on the part of the Florida De- 
partment of Transportation, we have been 
shown little consideration, and less recogni- 
tion. Mr. Chairman, I ask that a copy of 
this chronology of events, prepared by the 
Florida Department of Transportation, here 
be inserted in the record. 

It is worth noting in this instance that 
Florida has gone so far as to include in its 
1975 budget several million dollars specifical- 
ly earmarked for development of a turbo- 
train demonstration project between 
Orlando and Miami. This action was taken 
by the legislature at the tacit behest of 
Amtrak. Not only had the legislature appro- 
priated the requisite funds, but they had 
given the enabling authority to the State 
to make a long-term commitment for the 
development and maintenance of this sys- 
tem. 

Amtrak’s response was to request that the 
State pay 100% of the capital development 
costs, and to share in all of the operating 
deficit. This is more than they required of 
any other State for a similar system; con- 
siderably more than they required from the 
Chicago region to whom they have already 
given a turbo-train system. 

Amtrak must be made aware of the fact 
that Florida does not need a Toonervile trol- 
ley to serve our needs. We need something to 
fit our tourist image, something as sophisti- 
cated and modern as the Florida market. 

Yet, Mr. Chairman, the Florida Depart- 
ment of Transportation informs me that it is 
their understanding that Amtrak did not 
even bother to inform Secretary of Transpor- 
tation Brinegar that Florida was interested 
in turbo-train service in the corridor. This, 
in spite of the fact that there have been 
protracted discussions on the subject be- 
tween the state and Amtrak. The result was 
that when Amtrak recently placed orders for 
badly needed passenger equipment, it was 
authorized to purchase additional trains for 
the Chicago area, but none for central Flor- 
ida. 

As long as Amtrak has options on eight of 
these new turbo-trains, it seems only logical 
that they purchase all eight of them and not 
merely the six they have indicated. That 
would allow Amtrak to see that at least two 
of the turbo-trains are initiated as an ex- 
perimental route within the central Florida 
corridor. 

As I noted earlier, Amtrak has announced 
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that it will soon be initiating a service for 
the transportation of recreational vehicles 
between Indianapolis, Indiana, and Poinci- 
ana, Florida. 

In a letter in March of this year, I sug- 
gested to Amtrak that, due to the result of 
the energy crisis, a conspicuous effort should 
be made to develop programs to minimize 
fuel usage, and still give assistance to the 
vital tourist industry within Florida. I indi- 
cated that I felt that with proper manage~- 
ment and service, passenger trains could of- 
fer Americans an alternative mode of trans- 
portation which is reliable and helps to con- 
serve energy. Consequently, I suggested to 
Amtrak that they initiate along their mid- 
west-Florida auto ferry service, a system for 
the hauling of recreational vehicles. I sug- 
gested that Amtrak institute a program util- 
izing the movement facilities available at the 
two terminus points of their auto ferry route 
and transport these recreational vehicles 
long distances. Noting that one out of every 
four families in Florida live in mobile units, 
I indicated that the recreational vehicles 
market has shown great promise and posi- 
tive progressive growth. 

As of this date, I still am waiting for 
Amtrak to provide me with a report on this 
idea as they indicated they would. Mr. 
Chairman, I ask that a copy of my letter of 
March to Mr. Roger Lewis on the issue of 
recreational vehicles be inserted in the REC- 
ORD. 

This brings me to the final point of my 
testimony this morning. We are rapidly ap- 
proaching a celebration of our Nation’s 200th 
anniversary. From St. Augustine to the Apol- 
lo Moon flights, Florida’s history spans a pe- 
riod of over 400 years. The State’s contribu- 
tion to the birthday effort includes a special 
role for Miami. That site has been designated 
by President Nixon as one of the four cities 
to play a decisive role in the Bicentennial 
observance. One would, therefore, anticipate 
that an even greater surge of tourists to the 
Florida area could be expected in 1976. 

As the Bicentennial is a national effort, it 
should be geared towards methods for cele- 
brating our 200th anniversary nationwide. 

Therefore, today, I would like to suggest 
to Amtrak that it initiate what for operat- 
ing purposes we in my office have been dis- 
cussing as “a ring around the country”, If 
you direct your attention to a map of the 
Amtrak routes throughout the United States, 
you will find that with two major excep- 
tions, the Amtrak line circles the entire Na- 
tion. Were those two points to be properly 
linked up, Amtrak would be able to develop 
a freedom trail, part of an overall bicenten- 
nial plan for a rail system which would en- 
tirely circle the United States. 

As this Nation developed, we moved from 
our eastern seaboard, expanding to the west 
coast. A requisite factor in that development 
was the growth of our Nation's rail sys- 
tem. Now, as we celebrate that growth, and 
the Nation which it produced, we have an 
excellent opportunity to reaffirm our under- 
standing of the benefits we can expect to 
derive through continued, intelligent use 
of our rail system. 

I have been in communication with the 
American Revolution Bicentennial Admin- 
istration, segments of the executive branch 
of the Government, officially designated 
American Revolution Bicentennial Organi- 
zations, and interested citizens around the 
country in developing this idea. 

I would recommend now to Amtrak that 
they consider this suggestion, particularly in 
light of the fact that an estimated 45 mil- 
lion tourists are expected to come to Amer- 
ica to help us celebrate our 200th birthday. 
If Amtrak were to fill in the two missing 
links in this ring around the country, and 
then, working with the administration, đe- 
velop this as the official American Revolu- 
tion Bicentennial Transportation System, 
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the proportionate number of users of Amtrak 
would multiply geometrically. 

What I specifically suggest is that Amtrak, 
this year, by utilizing the authority granted 
them by Congress to initiate experimental 
routes, complete the gap between Jackson- 
ville, Florida and New Orleans. Then, next 
year, Amtrak complete the circle, finishing 
off in Boston in 1975 in order to coincide 
with the Boston Prelude 75 celebration. 

During the first decade of the 20th century, 
the railroads were carrying 95% of all inter- 
city travelers. Between 1900 and 1930, they 
transported one billion passengers a year, 
reaching a peak in 1922 of 1.2 billion. In the 
1920s, the railroads were running 20,000 
trains to handle this passenger volume. To- 
day, Amtrak, which provides over 90% of all 
intercity rail passenger service over its 24,000 
mile route system, carries only 17 million 
passengers annually, It seems only logical to 
me that implementation of the suggestions 
I have put forward this morning would result 
In increased volume for Amtrak, and an ap- 
preciable benefit to the millions who would 
have an alternative means of transportation 
provided to them. Until recently, the pre- 
dominant thinking in the area was to ex- 
pand independent modes of transportation, 
putting emphasis upon the automobile and 
the highway. This was done, ignoring the 
particularities of the already existing modes. 
The great cities of this Nation already lay 
along railroad lines. Yet the railroad lines 
were left to decay. The bulk of our popula- 
tion already was where it was to stay—in our 
cities and along the rail lines. 

I recognize that Amtrak is doing a great 
deal to ease the hardships caused by the 
current crisis in the transportation industry. 
I recognize further that certain difficult 
decisions are going to have to be made with 
respect to the future of passenger rail service 
in the United States. But certain priorities 
cannot be overlooked nor facts ignored, and 
predominant among these is an under- 
standing of the role that government assist- 
ance will have to play in the continued devel- 
opment of the transportation industry. I 
think Amtrak can well Indicate its desire to 
respond to the needs of the citizens of this 
country by demonstrating its efforts to pro- 
vide exemplary seryice in and around the 
State of Florida, and thus serve the people 
it was created to assist. I believe that in 
addressing ourselves at these oversight hear- 
ing to the difficulties Amtrak has encountered 
in general, the committee would do well to 
examine the specifics I have mentioned. 

I thank you for the courtesy of your atten- 
tion and for the opportunity of being able to 
address the committee. 


U.S. SENATE, 
Washington, D.C., April 22, 1974. 
Hon. CLAUDE S. BRINEGAR, 
Secretary, Department of Transportation, 
Washington, D.C. 

Dear MR, SECRETARY: We respectfully re- 
quest that, under the authority granted by 
the Amendment to the Rall Passenger Service 
Act of 1970 (Public Law 93-146), the Na- 
tional Railroad Passenger Corporation ini- 
tiate service between Jacksonville, Fiorida 
and New Orleans, Louisiana. 

At our April 9th meeting with Under Sec- 
retary John Barnum of the Department of 
Transportation and Vice President Robert 
Moot of the National Railroad Passenger Cor- 
poration, we indicated our belief that this 
route would be a major addition to the 
Amtrak system. As the attached popula- 
tion figures indicate, there are in excess of 
5 million persons along this corridor who 
are not currently being serviced by any rail 
passenger line. In addition, over 200 thou- 
sand military and civilian personnel and 
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their dependents are temporarily stationed 
within this region. There are no significant 
airline routes within this area either. Con- 
sequently, the population is left to their own 
resources, 

In your consideration of criteria for the 
establishment of an experimental route, we 
would like to call to your attention certain 
major discrepancies in Amtrak's economic re- 
view of this route. In their analysis, Amtrak 
anticipates 21,744,000 annual revenue pas- 
senger miles. It is our understanding that 
that figure was arrived at by utilizing sta- 
tistics for passengers currently riding the 
Chicago to Florida route. That type of anal- 
ysis is no more than “playing the numbers 
game.” 

There are three salient factors which the 
Amtrak study overlooks. First, the ridership 
figures employed by Amtrak are based on 
statistics compiled last year. It is our under- 
standing that, as a direct result of the energy 
crisis, the October 1973 to February 1974 fig- 
ures for the Chicago to Florida route indicate 
an increase in ridership in excess of 300%. 
Secondly, the analysis is predicated upon the 
utilization of this line as no more than a 
feeder between the north and the south. To 
the contrary, we see this route as an integral 
part of the entire Amtrak network; a vital 
link between the eastern and western United 
States. Finally, it is obvious to us that, with 
improved service and new equipment, signifi- 
cant ridership would be generated over this 
route. 

Mr. Secretary, as you are aware, during 
the first decade of the 20th Century, the rail- 
roads were carrying 95% of all intercity trav- 
elers. Between 1900 and 1930, they trans- 
ported 1 billion passengers a year, reaching 
@ peak in 1922 of 1.270 billion. In the 1920s, 
the railroads were running 20,000 trains to 
handle this passenger volume. Today, Am- 
trak, which provides over 90% of all intercity 
rail passenger service over its 24,000 mile 
route system, carries only 17 million passen- 
gers annually. It seems only logical to us 
that, implementation of this southern route 
would result in geometrically increased vol- 
ume of Amtrak, and an appreciable benefit 
to the millions who would have an alterna- 
tive means of transportation provided for 
them. 

Until recently, the predominant thinking 
in the area was to expand independent modes 
of transportation, putting emphasis upon 
the automobile and the highway. This was 
done, ignoring the particularities of the al- 
ready existing modes. The great cities of this 
Nation already lay along railroad lines. Yet 
the railroad lines were left to decay. The bulk 
of our population already was where it was 
to stay—in our cities and along the rail 
lines. 

Mr. Secretary, we recognize that the De- 
partment of Transportation is working hard 
to ease the hardships caused by the current 
situation in the transportation industry. We 
realize further that certain difficult decisions 
are going to have to be made with respect 
to the implementation of Amtrak’s experi- 
mental routes, but it seems to us that the 
southern United States has too long been 
ignored in terms of rail passeger service. 
Therefore, we respectfully urge that the De- 
partment of Transportation establish criteria 
enabling the National Railroad Passenger 
Corporation to initiate rail service between 
Jacksonville and New Orleans. 

Sincerely, 

Edward J. Gurney, James O. Eastland, 
John J. Sparkman, Lawton Chiles, 
John C. Stennis, James B. Allen, Rus- 
sell B. Long, Herman E. Talmadge, 
John G. Tower, J. Bennett Johnston, 
Jr., Sam Nunn, Lloyd M. Bentsen. 

U.S. Senators, 
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1970 population of counties approximately 70 
miles on either side of the SCLRR and 
L. & N.R.R. Jacksonville to New Orleans 


ALABAMA 


16, 303 
20, 883 
22, 007 
34, 079 
15, 645 
34, 906 
26, 724 
59, 382 
16, 241 
317, 308 
13, 188 
25, 038 
34, 872 
21, 924 
56, 574 
52,938 
13, 254 
22, 543 


Covington ~_._ 
Conecuh 


803, 809 


528, 865 
30, 727 


Columbia 
Levy 
Gilchrist 


11,416 
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543, 735 


Orleans 
Plaquemines 
Jefferson ~... 

St. Charles. 

St. John the Baptist 


Ascension 
Assumption . 
Lafourche -.. 
Terrebonne 
Livingston 

East Baton Rouge 
St. Helena 


MISSISSIPPI 
POCKSOR Sp se ) CS See 


CHRONOLOGY OF EVENTS: MIaMI-OrLANDO/D1s- 
NEY WORLD TURBO TRAIN SERVICE 


6-9-71: Secretary of FlaDOT requested 
FRA arrange for Uuited Aircraft turbo train 
to visit Florida. Tour of three days sub- 
sequently made as part of 30 day tour of 
U.S. Public reception far exceeded expecta- 
tions. 

7-1-71: FlaDOT established liaison with 
Amtrak and Seaboard Coast Line to bring 
turbo train service to Florida on Tampa- 
Orlando route. 

8-14-71: FlaDOT completed market study 
of Tampa-Orlando Corridor. 

9-71: Results of Market Study of Tampa- 
Orlando route made available to Amtrak. 

11-15-71: Information received by FlaDOT 
that FRA planned to put one or more United 
Aircraft turbo trains in service in some part 
of U.S. other than Boston-New York corridor. 

12-71: Dave Watts, VP, Amtrak visited 
Florida and conducted on site survey of pro- 
posed Tampa-Orlando turbo train route. 
Recommended FlaDOT look carefully at Mi- 
ami-Orlando route for turbo trains. 

12-30-71: Amtrak proposed using conven- 
tional trains to initiate this service, but sub- 
sequently was rejected by FlaDOT as not 
suitable for this special market. Proposal 
from Amtrak to FlaDOT for improved con- 
ventional service was to be prepared by Am- 
trak in about 10 days for FlaDOT considera- 
tion, 

1-26-72; FlaDOT informed Amtrak planned 
to put one turbo train in service between 
Washington, D.C. and Parkersburg, W. Va. 
Service subsequently failed for lack of rider- 
ship. 
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2-1-72: FlaDOT surveyed bus traffic be- 
tween Miami and Orlando/Disney World. 

2-4-72: FlaDOT provided data on bus 
traffic to WDW to Amtrak. 

8-9-72: FlaDOT notified Amtrak by let- 
ter that, considering available data on bus 
and air travel to WDW, operation of turbo 
trains between Miami and Orlando/WDW 
was economically feasible. 

2-10-72: Governor expressed by letter to 
Mr. Roger Lewis, President, Amtrak, strong 
interest in turbo train service on Miami— 
Orlando/Disney World route. 

2-11-72: Governor expressed by letter to 
Secretary Volpe strong interest in turbo 
train service on Miami—Orlando/Disney 
World route. 

2-14-72: FlaDOT informed that Amtrak 
proposal for turbo train service between 
Miami and Orlando was being prepared. Op- 
eration being considered was improved con- 
vential service to be later replaced by turbo 
trains. 

2-28-72: Governor advised Roger Lewis 

by letter that he strongly supported turbo 
train service between Miami and Orlando 
and looked forward to receiving Amtrak pro- 
posal. 
4-11-72: FiaDOT provided to Amtrak addi- 
tional data on bus arrivals at WDW. Pre- 
sented brief and cost analysis on turbo train 
service. 

4-28-72: Amtrak prepared briefing on Po- 
tential Rail Corridor Service in Florida for 
Florida Council of 100, Briefing given by Dave 
Watts in Florida in May 1972. 

5-19-72: FlaDOT provided Amtrak with 
Aerial photographs of Miami-—Orlando route 
and proposed renovation of some stations 
along route. 

5-22-72: Amtrak proposal on turbo train 
operation between Miami and Orlando re- 
ceived by FlaDOT and analyzed for cost im- 
plications, 

5-27-72: Secretary Mueller met with Under 
Secretary of Transportation, Fla. Council of 
100 and members of Fla legislature in Wash- 
ington to request support for Miami-Orlando 
turbo train service. Results not conclusive. 

6-5-72: Representative of FRA given spe- 
cial briefing on Florida interest in a demon- 
stration project and improved rail passenger 
service in Miami-Orlando corridor using 
turbo trains, FRA repr. suggested FlaDOT 
study ways to set up service so that it would 
at least break even. 

6-7-72: SCL notified that FlaDOT should 
be included in all planning and engineering 
meetings on turbo train project involving 
Amtrak, FRA and SCL personnel. 

6-14-72: FiaDOT submitted proposal for 
turbo train demonstration project on Miami- 
Orlando route to John Ingram, Administra- 
tor, FRA. 

6-21-72: FlaDOT engaged consultant rec- 
ommended by Amtrak to do a quick feasi- 
bility study of proposed Miami-Orlando 
turbo train service to meet July 15, 1972 com- 
pletion date set by Amtrak for this study. 

7-13-72: SCL notified FRA of their position 
on proposed turbo train service. 

7-26-72: Consultant completed feasibility 
study of proposed turbo train service. Copies 
made available to Amtrak and FRA. 

8-22-72 & 8-23-72: FRA notified SCL and 
FlaDOT that it would not be possible to set 
up turbo train demonstration project in 
Florida using United Aircraft equipment 
from Canada because insufficient time re- 
mained under the existing contract with 
United Aircraft. Amtrak would take posses- 
sion of turbo trains about January 22, 1973. 

9-7-72: FlaDOT received information Am- 
trak planned to acquire two additional United 
Aircraft turbo trains from Canada and put 
them in service somewhere in the U.S. Illinois 
and Florida were reported to be the principal 
contenders for this service with Roger Lewis 
leaning toward Illinois. FRA relinquished 
control of turbo trains to Amtrak. 
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9-20-72: FlaDOT submitted preliminary 
proposal to Amtrak for operating two turbo 
trains between Miami and Orlando. Offered 
to pick up 24 of operating loss under Section 
403(b) proposal. 

9-27-72: Governor Askew asked support of 
turbo train project by telegrom to Florida 
delegation. Members of Florida delegation 
and staff personnel briefed on project by Bill 
Taylor. 

10-10-72: Delegation letter supporting the 
project sent to President of Amtrak. Tele- 
grams and letters sent to Roger Lewis from 
individual members of Florida delegation 
supporting project. 

10-24-72: Copy of report, Miami-Orlando 
Intercity Rail Operation Feasibility Study, 
forwarded to FRA for information, 

10-25-72: Amtrak rejected Florida proposal 
on turbo trains for Miami-Orlando route. 

10-26-72: Secretary Revell notified Roger 
Lewis by letter of FlaDOT interest in ad- 
vanced rail passenger equipment including 
gas turbine powered cars and advanced roll- 
ing stock from Britain and France. Offered to 
work with Amtrak to provide additional and 
better rail passenger service in Florida. 

10-27-72: FlaDOT requested assistance by 
letter to Mr. John P. Olsson, Deputy Under 
Secretary of Transportation, and U.S. DOT 
representative on Amtrak Board of Directors, 
in bringing advanced technology passenger 
trains to Florida. 

11-22-72: Mr. John P. Olsson, Deputy Un- 
der Secretary of Transportation urged Flor- 
ida DOT to work with Amtrak on Section 
403(b) application for turbo trains. 

12-12-72: Roger Lewis notified Represent- 
ative Dante Fascell that the only condition 
under which Amtrak would consider putting 
turbo trains in service between Orlando and 
Miami would be for Florida to agree to fi- 
nance the right of way and maintenance fa- 
cility cost for the operation. FlaDOT had re- 
jected this proposal previously because it 
would burden the State with costs in excess 
of those borne by other states in which turbo 
trains operate. 

1-5-73: Secretary Revell by letter advised 
Roger Lewis that in spite of Amtrak rejec- 
tion of Florida turbo train proposal, FlaDOT 
would continue to work with Amtrak staff to 
bring better rail passenger service to Florida, 
Again rejected conventional rail service on 
Miami-Orlando route except for rail crossing 
protection program. Rejected Amtrak sug- 
gestion that Florida bear cost of operation 
and capital improvements to rail property for 
conventional train service. Suggested this re- 
sponsibility belonged to Amtrak under man- 
date given by Congress. 

1-5-73: Secretary Revell by letter requested 
from Roger Lewis a response to the FlaDOT 
formal request of September 12, 1972 for 
Amtrak to perform a market analysis and 
cost estimate to restore rail passenger service 
between Jacksonville and Miami using Flor- 
ida East Coast Railroad right-of-way. 

1-5-73: Secretary Revell by letter expressed 
to Deputy Under Secretary of Transportation 
disappointment at Amtrak lack of vision, 
apparent in their response to the Florida Sec- 
tion 403(b) application for turbo trains. 

2-28-73: Amtrak responded to FlaDOT re- 
quest of September 12, 1972 for a market 
analysis and cost estimate to restore rail 
passenger service on FEC RR between Jack- 
sonville and Miami. 

3-9-73: Amtrak by letter notified Repre- 
sentatives Burke and Bennett that Florida 
was becoming increasingly important as a 
rail passenger market for Amtrak and State 
would have high priority for new Amtrak 
equipment in future. 

3-12-73; Information received by FlaDOT 
from Amtrak that Amtrak planned to ac- 
quire two additional United Aircraft turbo 
trains from Canada and two turbo trains of 
French manufacture. The latter were re- 
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ported to be of higher quality and reliability 
than United Aircraft turbo trains. 

5-1-73: Amtrak requested by letter from 
FlaDOT to re-open discussions of rail pas- 
senger service improvement in Florida as 
suggested in Mr. Roger Lewis’ letter of Octo- 
ber 25, 1972. 

7-11-73: FlaDOT provided Amtrak with 
data indicating actual passenger arrivals at 
Tampa and McCoy airports had far exceeded 
projections. Suggested that Amtrak should 
reconsider earlier decision rejecting turbo 
trains service in Florida in order to partici- 
pate in this market. 

7-17-73: Bill Taylor met with Roger Lewis 
to initiate further discussions between Fia 
DOT and Amtrak. President Lewis showed 
some interest in working with Florida. 

1-25-74: Secretary Revell met with Roger 
Lewis. Lewis suggested that FlaDOT submit 
another Section 403(b) application to ini- 
tiate turbo train service to Florida on 
Miami-Orlando route using equipment of 
French manufacture. 

2-20-74: FlaDOT submitted second Section 
403(b) application to Amtrak contingent on 
use of French turbo trains between Miami 
and Orlando. The application is under study 
by the Amtrak staff. 

3-26-74: FlaDOT/Amtrak conference in 
Washington to discuss Florida turbo train 
application. Results inconclusive. 

4-17-74: FlaDOT provided data on pro- 
jected attendance at Interama for use in de- 
termining market potential of Maimi-Or- 
lando turbo train service. 

4-17-74: Amtrak notified FlaDOT no fur- 
ther input was needed from the State to com- 
plete the Amtrak study of the Florida ap- 
plication. 

Nore: This chronology does not include 
numerous informal meetings with the Am- 
trak staff in an attempt to get this project 
approved. Neither does it include all of the 
correspondence on the project initiated from 
Tallahassee. 

U.S. SENATE, 
Washington, D.C., March 27, 1974. 
Mr. Rocer Lewis, 
President, National Rail Passenger Corpora- 
tion (Amtrak), Washington, D.C. 

Dear Mr. Lewis: I would like to request 
that under the authority granted you by 
your enabling legislation, PL 91-518, you 
initiate a service for the transportation of 
recreational vehicles between Indianapolis, 
Indiana and Poinciana, Florida. 

As you are aware, the energy crisis has 
created a considerable strain on many seg- 
ments of our society. Florida, for example, 
drew more than twenty-five million visitors 
in 1973. Of that figure, only about one mil- 
lion came by train. The majority of the re- 
mainder came by motor vehicle. This year, 
there has been a conscious effort to develop 
programs to minimize fuel usage, and still 
give assistance to the vital tourist industry. 
It is my feeling, that with proper manage- 
ment and service, passanger trains can offer 
Ameritans an alternative mode of transpor- 
tation which is reliable and helps to con- 
serve energy. 

I have been advised that this Spring, 
Amtrak will initiate a new Midwest to 
Florida auto-ferry service. It will originate 
in Indianapolis, Indiana, and have as its 
southern terminus Poinciana, Florida. I 
heartily congratulate you on this new, and 
vitally needed service. 

in addition to the above-mentioned serv- 
ice, I would like to institute a “ferry” type 
of service for the transportation of campers 
and recreational vehicles. There are almost 
five million of these fun transport vehicles 
currently in use throughout the United 
States. They provide a living environment for 
their users while enabling them to travel 
throughout the country. Unfortunately, 
though, they are notoriously high consumers 
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of fuel. With uncertainty as to requisite 
gasoline sources, these vehicles will not be as 
mobile this summer as they should be. 

By instituting a program, utilizing the 
movement facilities available at the two ter- 
minus points of your auto-ferry route, you 
could transport these vehicles long dis- 
tances. Simultaneously, the owners of these 
recreational vehicles would enjoy the nor- 
mal Amtrak comforts. Then, when the auto- 
ferry arrived at its destination, these recre- 
ational vehicles could be unloaded from 
flatbeds, their owners could leave their 
quarters on the Amtrak trains, and then 
enjoy the mobility of their campers with- 
out the wasteful necessity of long drives. 

As I mentioned, the need for transporta- 
tion of recreational vehicles to Florida is 
particularly acute. One out of every four 
Florida residents, according to recent studies 
by the Federal Government, now live in mo- 
bile homes, When you add to this figure 
the number of Florida residents utilizing 
recreational vehicles, and then figure in the 
number of potential tourists bringing recre- 
ational vehicles to the State of Florida, the 
proportion multiplies geometrically. For the 
last several years, the recreational vehicle 
industry has shown great promise and posi- 
tive progressive growth. Yet I am informed 
today by the Florida Mobile Homes and Rec- 
reational Vehicle Association that several 
of the manufacturing plants within my 
state may have to let their membership 
within the Association lapse as business is 
so bad they may not even be able to pay 
their dues. Across the entire breadth of this 
country, recreational vehicle manufacturing 
plants are closing down. It is my feeling, 
though, that were there an alternative 
means of transportation over great spaces 
for these recreational vehicles the entire rec- 
reational vehicle market would be stimu- 
lated, and the Amtrak system aided and 
abetted. 

Mr. Lewis, I thank you for your prompt 
consideration of this matter and your early 
positive response. 

With kindest regards, I am 

Sincerely, 
EDWARD J. Gurney, 
U.S. Senator. 


FOOD, FERTILIZER, AND FUEL POL- 
ICY: THE UNITED STATES AND 
THE WORLD 


Mr. McGOVERN. Mr. President, the 
entire Nation has come in recent months 
to see our food, fertilizer, and fuels poli- 
cies as central issues—not only too our 
own comfort and well-being, but to our 
security as well, and to the very survival 
of much of mankind. 

For the past 10 days, the Senate has 
been debating over $22 billion in new 
arms procurement for the coming year, 
as part of a military spending program of 
nearly $100 billion in fiscal year 1975. 

And what a commentary it is that both 
the United States and the Soviet Union 
maintain enough nuclear megatonnage 
to destroy the world 50 times over. Yet 
we have found that we cannot feed the 
world’s people adequately. 

Former Commerce Secretary Peter 
Petersen has described the difficulty 
these developments cause for the aca- 
demic statesmen who like to move back 
and forth between government and 
the universities. One professor friend of 
his, according to Secretary Peterson, was 
“moving from his familiar metaphysical 
terrain of the MIRV, and forced to dis- 
cover the megatonnage of the soybean.” 

But that professor, indeed all who seek 
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to shape American priorities, had best 
keep working on this intellectual transi- 
tion. 

In just the past 2 years both the 
United States and the world have gone 
through an almost convulsive transfor- 
mation in food and agriculture. 

In early 1972, the United States had 
more than what was thought to be ade- 
quate reserves of wheat, feed grains, and 
soybeans. Then we saw huge, unexpected 
purchases of those commodities by the 
Soviets and other foreign buyers, and 
those reserves vanished almost over- 
night. 

And what turned out to be a bumper 
harvest in 1972 also turned out to de 
barely enough to meet market demands 
during the marketing year that followed. 

So plantings for the 1973 crop year 
were increased. Almost 28 million acres 
of additional cropland were called into 
production—with just 20 million acres 
still being kept idle under Government 
set-aside programs. 

By the end of the 1972-73 marketing 
year, it became too obvious that both the 
United States and the world were faced 
with a dangerously serious food supply 
situation, with world grain reserves re- 
duced to their lowest level in memory. 

So it has been that the United States 
and the other nations of the world were 
forced to “pull all the stops” to expand 
food production to the limit, and imme- 
diately. 

These developments led our Govern- 
ment to a policy of maximum food pro- 
duction for the current—and likely for 
the next several—crop years. 

But this sharp policy shift was made 
without any preconsultation and related 
industries—such as the fertilizer in- 
dustry—or with the Congress. 

If matters were not bad enough, this 
past year, the industries that serve agri- 
culture have been struggling to free 
themselves from Government wage and 
price controls. Beyond that, along with 
agriculture itiself, those same industries 
were faced with uncertainty regarding 
the availabilities of essential fuels and 
energy supplies. 

And there are still other factors such 
as environmental and export control pol- 
icies which also cloud the future of our 
Nation’s food and agricultural goals. 

So the most credible thing anyone can 
say about the time immediately ahead 
is that he does not know what is in store. 
We have entered a period of instability 
and uncertainty. And we have moved 
from a time of abundance taken for 
granted, to an era of scarce supplies and 
rising prices. 

In this context, I want to address the 
specific fertilizer component of our pol- 
icy, and review the activities of the Sub- 
committee on Agricultural Credit and 
Rural Electrification, which I chair. 

What data and information I have 
seen to date indicates that U.S. manufac- 
turers of fertilizer have, in fact, kept 
their decontrol commitments with re- 
spect to supply for the domestic market. 
Exports of U.S. fertilizer have generally 
dropped and imports of fertilizer have 
generally increased since decontrol of the 
industry last October. 

And while prices paid by farmers for 
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fertilizer have risen sharply since last 
fall, wholesale prices for U.S.-produced 
material since January of this year 
seemed to be holding steady—although 
the same does not seem to be true at the 
retail level. 

The productivity record of U.S. fertil- 
izer manufacturers this past year has 
been outstanding. The challenge ahead 
of us now, of course, is to expand current 
plant capacity—which I will discuss later 
in more detail. 

But where do we go from here? 

We must be concerned first of all with 
the outlook on farm income. 

Earlier this year many grain farmers 
were enjoying some of the best prices 
they have ever received for their prod- 
ucts. They are now receiving only about 
break-even prices. 

The prices they have had to pay for 
their fuel, fertilizer, farm machinery, la- 
bor, interest, and other essential farm 
inputs, have risen very sharply, thus re- 
ducing this cost-price margin substan- 
tially. 

The cost-price squeeze coming out of 
these developments will be felt not only 
by farmers, but also by some of those 
who serve them, such as the fertilizer in- 
dustry. 

Prices paid by farmers for fertilizer 
materials since last October when your 
industry was freed from wage and price 
controls have risen to levels too high in 
my judgment, to weather such a con- 
tinued squeeze on farm commodity 
prices. 

Prices for anhydrous ammonia at the 
farm level since last October already 
have risen by more than 110 percent; 
urea, by 112 percent, ammonium nitrate, 
by 77 percent; nitrogen solution by 86 
percent; triple super-phosphate and 
diammonium phosphate by 56 percent; 
potash by 35 percent, and mixed fertil- 
izer by over 50 percent. 

Prices for farm fuels has followed a 
similar upward trend: gasoline up 31 per- 
cent since last November, diesel fuel of 
41 percent; and LP gas up by 22 percent. 

Farmers cannot continue to pay these 
prices unless the prices they receive for 
their products are strengthened and 
maintained. 

The action taken by Congress last year 
on the new “floor price” and production 
cost adjustment system in the farm bill 
was a major step in the right direction. 
But developments in the past 12 months 
have made those provisions obsolete. 

First, the floor prices contained in that 
act for the 1974 crop of wheat, feed 
grains, and cotton are today at or below 
the cost of production. Second, the so- 
called “escalator” or “cost of production 
adjustor” in the act does not take effect 
until the 1976 crop year. 

Even making proper allowance for the 
depressed condition of the industry dur- 
ing the 1960’s which I know involved 
heavy financial losses and low selling 
prices, the prices that farmers are paying 
for fertilizer materials today cannot be 
sustained—and certainly cannot be in- 
creased further—at lower farm product 
prices. 

I and several other Senators have 
already introduced legislation to increase 
the floor prices in the 1973 act. I have 
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also proposed that the cost-of-produc- 
tion escalator provisions of the act be 
made applicable beginning in 1975, in- 
stead of 1976. 

In addition to these essential changes 
in the 1973 Agricultural Act, Congress 
also must act soon to improve the man- 
agement of excess grain stocks. We must 
be certain that they cannot press down 
farm prices in the future, and we must 
be equally sure that they cannot be 
bought up unexpectedly by just a few 
foreign buyers. Failure to intelligently 
manage such stocks—and that is what 
happened in 1972—will mean “boom and 
bust” agriculture. In turn that will mean 
a “boom and bust” fertilizer industry. 
For no other industry is more dependent 
upon the farmer than those who depend 
upon fertilizer sales for their livelihood. 

Now let me turn my attention specifi- 
cally to some of the concerns that I and 
other members of the Senate Committee 
on Agriculture have about the 1974-75 
fertilizer year. 

Our subcommittee will be seeking 
especially a clear understanding of what 
American farmers can expect next year 
regarding the availability and price of 
their fertilizer materials. 

Our committee has worked very closely 
with the industry this past year. We have 
helped: 

To free fertilizer from Government 
wage and price controls; 

To secure top priority status for the 
industry under the Federal mandatory 
fuel allocation regulation program; and 

To secure needed railcars to move ma- 
terials to market. 

We also helped to secure Cost of Living 
Council acceptance of “blend pricing” 
and to secure at least some help from the 
Federal Power Commission with respect 
to expediting requests for emergency 
natural gas supplies for those on inter- 
ruptible contracts. 

We have further called upon all agen- 
cies of the Federal Government—and 
appropriate State agencies—through the 
passage of Senate Resolution 289, to give 
the highest priority to the fertilizer in- 
dustry regarding the allocation of ma- 
terials or facilities required by the indus- 
try to maximize productive capacity. 
And, we are continuing to work with the 
industry, the Federal Power Commission, 
and other committees of Congress, in 
trying to resolve natural gas require- 
ments, especially as they relate to future 
needs. 

In short, our committee tried to do 
everything we could these past several 
months to assist the industry to produce 
at full capacity. And I believe our reason 
for doing so is obvious: We want our 
farmers to get all the fertilizer they re- 
quire—and at prices they can live with, 
and the industry can live with. 

The Economic Stabilization Act, as you 
know, expired on April 30 of this year. 

While many may be delighted over its 
expiration—in that most Government 
wage and price control authorities died 
with it—they should be made aware that 
I and other Members of Congress and 
our committee intend to make it our 
business to continue to monitor and 
carefully scrutinize what the industry 
and others do in the future on the 
pricing of farm inputs; on responsiveness 
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to domestic needs; and on cooperation 
with respect to attainment of certain na- 
tional goals. 

As I already have indicated, we have 
done our best in the Congress to co- 
operate with the industry. And in return, 
we will expect the industry’s continued 
cooperation in the future. 

I want fertilizer manufacturers to get 
a fair return on their investments and 
labor, which is the same goal I seek for 
the farmers of South Dakota and the 
Nation. 

I voted against continuation of the 
Economic Stabilization Act and even the 
so-called “stand-by” authorities that 
some Members of the Senate wanted to 
give to the President. 

However; my votes on these matters 
should not be construed to mean that I 
have no interest in what happens with 
respect to price and wage levels or other 
matters in this industry which bear on 
the Nation’s farm economy. 

Quite the contrary. I will continue to 
be very concerned about such matters. 
And, as chairman of the subcommittee 
which has been charged with the spe- 
cific responsibility for fuels and fertil- 
izer on behalf of the full committee, I 
intend to do all in my congressional 
power to discharge that responsibility in 
a manner consistent with the interests of 
the American farmer, the American fer- 
tilizer industry, and the American 
people. 

I began my remarks with a reference 
to the military debate that is now going 
on in the Senate. Aside from the re- 
sources it receives, there is another dis- 
tinguishing feature of this aspect of our 
national life. It is planning—complete, 
intensive, comprehensive planning. We 
plan for literally every military threat. 
We plan for threats no adversary has yet 
dreamed up or ever will. 

But on food and related industries our 
tendency has been just the reverse. The 
age of surplus has lulled us into compla- 
cence. We have dealt with all the issues 
on a short-term basis alone, seldom 
thinking past the next crop year. 

Since 1972 we have seen that posture 
in full flower. We have been reacting to 
one crisis and then another, and rush- 
ing to plug the holes. 

But we no longer have that luxury. 
Even with bumper crops things will not 
be as they were, with endless surplus and 
50 million acres in reserve. And our plan- 
ning can no longer be based on an un- 
thinking expectation of abundance. As 
we do with military programs, we must 
plan for and even expect the worst pos- 
sible case. We must think through all the 
consequences of what we do, so that by 
solving one problem we do not worsen 
another. 

It is in this spirit that I intend to ap- 
proach the continuing problems of food, 
fuel and fertilizer scarcities. It is a tough 
assignment, and there are difficult times 
ahead. 

Now let us show that we can and will 
resolve these problems that mean so 
much to the future of America and to 
the fate of all the world’s people. 

Mr. President, I ask unanimous con- 
sent to print in the Recor the text of a 
report to my subcommittee from the 
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Cost of Living Council which outlines its 
monitoring program on wholesale and 
retail prices of fertilizer. 

There being no objection, the report 
was ordered to be printed in the Recorp, 
as follows: 

JUNE 5, 1974. 
Hon, GEORGE S. McGovern, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR McGovern: In keeping with 
Senate Resolution 289, the Cost of Living 
Council has continued to monitor producer/ 
wholesale fertilizer prices, in addition to di- 
recting the Internal Revenue Service to in- 
vestigate complaints of price gouging. 

Based in the latest monitoring informa- 
tion, the following table shows changes in 
fertilizer prices at the producer/wholesale 
level since decontrol: 


MEDIAN PRICE OF FERTILIZER AT PRODUCER/WHOLESALE 
LEVEL 


Percent 

Oct. 24, Jan.2, Apr. 25, change 
1973 1974 1974 Oct. 24 to 
(per ton) (per ton) (per ton) Apr. 25 


Phesphate rock. 
Phosphoric acid 
Diammonium 
phosphate 
Triple super 


Ammonium nitrate... 


Median prices at the producer/wholesale 
level have increased for 4 of the 7 major fer- 
tilizer materials since early January. Most 
of these increases occurred during January 
and February before price commitments 
were made to the Council and include price 
adjustments to reestablish traditional pric- 
ing alignments in regional markets which 
were anticipated by the Council. 

According to a survey by the Agricultural 
Stabilization and Conservation Service of the 
United States Department of Agriculture, 
the following table represents changes in 
prices paid by farmers for fertilizer (retail 
prices) since decontrol; 


MEDIAN PRICES OF FERTILIZER MATERIALS AT THE RETAIL 
LEVEL 


Percent 
change, 
Oct. 15 to 
May 10 


Oct. 25, Jan. 21, May 10, 
i973 1974 1974 
(per ton) (per ton) (per ton) 


Diammonium phos- 


$119 $168 $187 


Mixed fertilizer.. 


The data indicate that fertilizer prices for 
nitrogenous fertilizers have risen signif- 
cantly faster at retail than at wholesale. 
World supplies of these fertilizer materials 
are short and prices in the world markets 
have been more than double domestic price 
levels. Imports of these higher priced nitrog- 
enous fertilizers have been a major factor 
affecting retail prices because their resale on 
the domestic market raises significantly the 
average prices paid by farmers. 

As you are aware, these retail firms were 
not a party to the October decontrol com- 
mitments. In fact, most retail establishments 
not already exempt under the small business 
exemption were freed from controls on 
February 1, 1974. 

The Council also directed the Internal 
Revenue Service to conduct a sample audit 
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of fertilizer pricing behavior at the retail 
level, The report, covering a random selec- 
tion of 29 firms, was completed in late April. 
The IRS investigation concluded that most 
of the audited retail firms had not changed 
their method of pricing nor had they been 
guilty of price gouging. Where higher prices 
were being charged, the investigation showed 
that sales of higher priced imported material 
were yielding higher average prices in most 
cases. The several individual investigations 
of retailers where price gouging had been 
alleged also indicate conformance with tradi- 
tional pricing practices. 

Any excessive prices apparently originated 
at the fertilizer broker level, Brokers obtain 
fertilizer from many sources including im- 
ports. To confirm price gouging by brokers 
would require an additional detailed audit 
of brokers’ records and, again the small busi- 
ness exemption becomes important because 
most brokers have qualified for this exemp- 
tion since its promulgation in May, 1972. 

While the Council's monitoring activity 
has indicated general compliance with price 
commitments made by the major domestic 
fertilizer producers and wholesalers, indica- 
tions from the industry are that prices will 
increase again on July 1 following the ex- 
piration of the voluntary price commitments. 

The preliminary outlook for the 1974/75 
fertilizer year indicates another tight supply 
situation, especially for the nitrogeneous 
products. The interagency fertilizer task force 
is now studying possible actions to alleviate 
supply shortages in the future as well as 
reviewing fertilizer demand/supply projec- 
tions to 1980. This study is concentrating on 
the impediments to expanded fertilizer pro- 
duction and is scheduled for completion 
before June 30. 

Sincerely, 
KENNETH J. FEDOR, 
Administrator, Office of Food, and Chair- 
man, Interagency Task Force on Ferti- 
lizer. 


HEARTBREAK OF THE HARD-OF- 
HEARING: TIMELY FEDERAL RE- 
SPONSE NEEDED 


Mr. PERCY. Mr. President, I wish to 
call the Senate’s attention to some for- 
gotten Americans. 

One is a gentleman in his sixties who 
owns a small pickup truck. He earns his 
living by trucking fruits and vegetables 
from a wholesaler to local merchants. 
He is totally deaf in one ear and has a 
severe hearing loss in the other. Unless 
something is done to improve the hear- 
ing in his one functioning ear, he can no 
longer drive his truck safely or hear the 
purchase orders given him. He will have 
to stop working. 

Another is a grandmother in her 
seventies. She is in excellent health, but 
has suffered a gradual hearing loss for 
the last 12 years. She has become with- 
drawn from her children and grandchil- 
dren. She is afraid to go out shopping or 
walk in the streets. She cannot hear the 
traffic. Her life has become isolated, And 
lonely. She is afraid of her progressively 
silent, sullen world. 

Approximately 20 million Americans 
suffer from hearing impairment, most of 
them elderly, poor, or infirm. 

Yet, just over one-tenth, or about 2 
million of this population possess hearing 
aids. 

Present methods of hearing aid distri- 
bution and sale result in prohibitive costs 
to the consumer. Research by Consumer 
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Reports, as well as Ralph Nader’s Re- 
tired Professional Action Group and the 
Public Interest Research Group in Mich- 
igan and New York, demonstrates that 
cost to the consumer is more than twice 
the wholesale price. As Consumer Re- 
ports noted back in 1971: 

It takes some agility of resaoning to justify 
a al price of 214 times the wholesale 
price. 


In addition, aids are too often im- 
properly fitted and/or ill-suited to the 
patient’s hearing problem. In too many 
cases, medical diagnosis prior to pur- 
chase is inadequate. 

Most hearing aids are sold through 
franchised dealerships. Many dealers are 
neither professionally qualified nor ade- 
quately equipped to medically diagnose 
and treat ear disorders. 

Most destructively, the customer is led 
to believe that the hearing tests admin- 
istered by the dealer are adequate. As a 
result, most hearing aids are purchased 
without either an audiological or oto- 
rhinolaryngological examination. 

Of persons over 65 who possess hear- 
ing aids, only about one-fourth were 
checked by an audiologist. Moreover, only 
a very small percentage of hearing aid 
users have received more specialized 
medical examination by an otologist or 
otorhinolaryngologist. Without such 
diagnosis, an aid may be fitted when 
none is needed or when medical atten- 
tion is called for instead, or an aid may 
be incorrectly prescribed. Serious dis- 
comfort, ear infection, and wasted time 
and money result. 

Those who might be helped by profes- 
sional medical assessment are too fre- 
quently discouraged from seeking fur- 
ther treatment by dealers. The problems 
resulting from this are twofold: 

First. Proper treatment of hearing im- 
pairment often requires the patient to 
develop such communicative skills as lip- 
reading. Dealers have neither the tech- 
nical knowledge nor the facilities to rec- 
ommend or administer special assistance. 
Disappointingly, HEW statistics show 
that of all hearing-impaired citizens 45 
and older, only 1 percent had any special 
hearing or speech comprehension train- 
ing. 

Second. Loss of hearing is often symp- 
tomatic of a more serious disease. With 
good intention, a dealer may prescribe a 
hearing aid to a customer whose condi- 
tion requires medical treatment. The in- 
complete cure lulls the patient into a 
false security, while the underlying prob- 
lem or disease grows more acute. 

Dr. Robert Ruben, chairman of the 
Department of Otorhinolaryngology at 
New York’s Yeshiva University, cited a 
dramatic case in point in testimony be- 
fore the Senate Subcommittee on Con- 
sumer Interests of the Elderly: 

Mr. L is a gentleman in his seventies who 
noted progressive hearing loss. He went to a 
hearing aid store and was fitted with an aid. 
After some years his hearing became worse 
and he noticed some pain and discharge from 
his ear. He was then seen by our physicians 
and was found to have inoperable cancer of 
the ear. He is undergoing palliative X-ray 
therapy. If he had initially gone to a physi- 
cian for his hearing problem and had been 
followed up by a physician, the cancer might 
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have been recognized and treated in time! He 
will now die an extremely painful and de- 
bilitating death as the cancer invades his 
skull, brains, sinuses and throat. I feel it 
is self-evident than an individual should 
have a competent medical examination and 
an audiological examination before a hearing 
aid is even considered. 


A study on hearing aid distribution 
done by the Retired Professional Action 
Group further demonstrates the inade- 
quacy of dealer-administered hearing 
tests. 

The hearing of six women and two 
men ages 68 to 82 was evaluated under 
clinical conditions at the Hearing and 
Speech Center of Johns Hopkins Hos- 
pital. Subsequently, the volunteers were 
tested by 13 dealers a total of 21 times. 
Among the findings: 

In nine or 42% of the visits, hearing aids 
were recommended by dealers when audiol- 
ogists had recommended none. Aids were pre- 
scribed to four individuals for whom no aids 
had been prescribed by the audiologists. 

Two dealers advised against a hearing aid 
for a volunteer found to require one by the 
audiologists. 

In the case of only one volunteer did the 
dealers agree with the findings of the audiol- 
ogists. 

In three cases the dealers disagreed among 
themselves as to the need for a hearing ald. 


The group also found: 

All dealers stated that it was unnecessary 
for the volunteer to see a physician prior 
to the visit. 

Where an aid was prescribed, the volunteer 
was instructed to ask the dealer “Do you 
think I should see a doctor or hearing spe- 
clalist before I decide?” Of 12 recommenda- 
tions for a hearing aid there was only one 
affirmative answer. This was for the removal 
of ear wax. 

Sales pitches contradicted medical fact. 
Customers were advised that— 

“Auditory nerves need stimulation to 
avoid deterioration; 

“Hearing would deteriorate unless a hear- 
ing aid were used; 

“Aids would restore normal hearing; and 

“A hearing aid would stimulate nerve end- 
ings beneficially.” 

No volunteers were tested in a soundproof 
environment, which is standard testing pro- 
cedure in all audiological laboratories, As 
Walenfels and Thomas noted in their pub- 
lication Hearing Aids for Nerve Deafness, 
‘Extraneous sounds can mask out or cover 
up valuable information. To use a special 
sound-treated room to conduct these tests 
is one form of insurance against possible 
errors.’ 

On the average, hearing aids that cost 
$15-$35 to manufacturers retail for $200- 
$600. The excessive mark-up is largely due 
to retailing procedures. Roughly half of all 
dealers restrict their sales to only one brand 
of hearing aids. These stores are small and do 
a low volume of business. The expense of 
itinerant salesmen, responsible for roughly 
60% of all sales, is another contributing fac- 
tor. Where profit-making cooperatives and 
large retail companies have undertaken the 
sale of hearing aids, there has been a sub- 
stantial price reduction. For example, Mas- 
ter Plan Services, a cooperative, sells famous- 
name aids at low prices ranging from $99- 
$199. Another significant plus of MPS is that 
aids are sold only on the advice of an audiol- 
ogist or a physician. 

Dealers administered only air conduction 
and pure tone testing. In contrast, compre- 
hensive hearing evaluation at Johns Hop- 
kins Clinic includes speech- reception thresh- 
old testing and speech-discrimination test- 
ing in addition to these two preliminary 
kinds of examination. The testing of one 
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dealer amounted to pure quackery. The vol- 
unteer was asked to repeat several words 
transmitted to each ear through a stetho- 
scope-like instrument. Contrary to the find- 
ings of the Clinic and two other dealers, a 
40% loss of hearing in the right ear and a 
30% loss in the left was determined. Ex- 
pectedly, a hearing aid was sold. 


In a similar study of hearing aid deal- 
ers in Queens, N.Y., the New York Pub- 
lic Interest Research Group charged 
dealers with “deception and incompe- 
tence that amounts to a massive con- 
sumer ripoff.” 

Five volunteers—four women and one 
man ranging in age from 20 to 69—made 
a total of 34 visits to 9 dealerships. 
Before the survey, the hearing of each 
volunteer was tested at Queens College 
Speech and Hearing Clinic. One female 
volunteer was deaf only in her left ear. 
All others were found to have hearing 
within normal limits. 

The results and findings: 

Fourteen of 28 visits by researchers with 
normal hearing resulted in dealer recom- 
mendations for hearing aids. 

The researcher who was deaf in one ear 
was misdiagnosed by three out of four deal- 
ers she visited. 

None of the dealers performed their ex- 
amination in a soundproof room. According 
to NYPIRG, “... accurate results cannot 
be obtained where ambient noise is pres- 
ent ... especially in a city with a nolse 


level as high as New York's.” 

In 17 visits, the dealer indicated that con- 
sultation with a medical practitioner or au- 
diologist was unnecessary. Said one dealer, 
“A doctor would only prescribe pills and drag 
things out indefinitely.” said another, “A 
doctor would probably recommend surgery 


and most people would rather not go through 
that.” (About 70% of 500,000 purchasers of 
hearing aids in 1971 went directly to a dealer 
without first consulting a doctor or audiol- 
ogist.) 

Out of 14 cases in which hearing aids were 
recommended to NYPIRG volunteers, there 
were 9 cases in which dealers claimed that 
the aid would restore hearing to normal 
and 7 cases in which dealers falsely claimed 
that hearing would further deteriorate if 
purchase of an aid was delayed. 

Inadequate training of hearing aid dealers 
and salesmen. Too many have no training at 
all. At maximum, a dealer had completed 
only a twenty week home-study course offered 
by the National Hearing Aid Society, their 
own trade association. In reference to this 
course Dr. Lawrence Deutsch Professor of 
Audiology at Queens College has said “What 
I object to personally is that 20 weeks of 
home study can easily be accomplished by 
someone with any brightness at all in about 
3 to 4 hours of solid reading.” 


Action is needed now to help resolve 
the shameful inadequacies in the care, 
or lack of it, afforded the hearing im- 
paired. Thus far they have been ignored 
by our political process. 

Dr. David Resnick, director of the 
Hearing and Speech Center at Washing- 
ton Hospital Center in the District of 
Columbia, in testimony before the Sen- 
ate Subcommittee on Consumer Inter- 
ests of the Elderly, has observed that— 

The 20th century beckons the hearing 
health community. The time is now for 
controls to prevent those whose chief con- 
cern is selling for profit from independent 
involvement in what is primarily a rehabili- 
tative problem. 


The problems of hard-of-hearing per- 
sons can be alleviated. The emotional 
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isolation they endure can be remedied. 
Premature impoverishment of produc- 
tive life from hearing impairment is un- 
acceptable both to the sufferers and to 
the society in which they live. 

Too many hearing-impaired citizens 
do not now receive satisfactory care. Not 
uncommonly, we find dealers who are ill 
equipped or insufficiently trained to pro- 
vide the necessary treatment. Their di- 
agnoses are too often profit motivated. 
Surely our regulatory agencies, in par- 
ticular the Federal Trade Commission 
and the Food and Drug Administration, 
should move quickly to correct these de- 
ficiencies. 

There is no reason why the hearing- 
impaired should be treated as second 
class citizens. Their rights to proper care 
at fair cost must be protected. 

Therefore, I have written to the FTC 
and the FDA strongly urging both agen- 
cics to move swiftly against inadequate 
training programs, questionable sales 
practices, worthless warranties, and ex- 
cessive prices that victimize this relative- 
ly powerless minority. I personally plan, 
in the days ahead, to do everything in 
my power to help direct Federal re- 
sources, funds, and expertise into up- 
grading standards for professional com- 
petence and conducting basic research 
on the working: of the inner ear, In 
this effort, key Federal agencies should 
cooperate with such industry groups as 
the Hearing Aid Industry Conference, 
the National Hearing Aid Society, as well 
as researchers and other experts and in- 
terested groups. 

Mr. President, I ask unanimous con- 
sent to have printed in the Rrecorp copies 
of my letters to FTC Chairman Lewis 
Engman and FDA Commissioner Alex- 
ander Schmidt, the report of New York 
PIRG, as well as the full texts of the 
testimony referred to and an excellent 
article on the subject by Nancy L. Ross 
appearing in the Washington Post of 
November 18, 1973. 

There being no objection, the material 
was ordered to be printed in the Rec- 
orp, as follows: 

May 28, 1974. 
Hon. Lewis A. ENGMAN, 
Chairman, Federal Trade Commission, 
Washington, D.C. 

Dear Mr. CHarrMan: More than two mil- 
lion Americans now use hearing aids. It 
is past time for the Federal Trade Commis- 
sion to move aggressively and with dispatch 
to right the many wrongs that have been 
done to the hard-of-hearing, so many of 
whom are senior citizens with so few re- 
sources to protest. 

Government agency files are bulging with 
correspondence from Americans who have 
been badly served in their quest for better 
hearing. Yet too little has been done by the 
FTC to help these unfortunate people. 

Simply stated, their catalog of complaints 
sadly suggests that the hearing-impaired of 
this nation receive woefully inadequate care. 
They are treated like second class citizens by 
state and federal government agencies and 
by too many private hearing aid dealers and 
salesmen who are charged with helping them. 

From the multitude of frustrated outpour- 
ings and in study after study, several major 
problems stand out. Since most involve acti- 
vities over which the FTC has authority, I 
call them to your personal attention in the 
hope that the Commission will act 
promptly to redress legitimate grievances 
through its rulemaking powers. 
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A most frequent concern involves market- 
ing practices by hearing aid dealers and 
salesmen in what amounts to more than a 
$150 million retail business yearly, in which 
about 600,000 new aids are sold. These prac- 
tices by some indelibly and unfairly tarnish 
the reputation of the large number of highly 
ethical, competent and concerned dealers. 
Reports on the industry and letters from the 
hard-of-hearing are rife with complaints 
about fast-talking salesmen and dealers who 
convince the unsuspecting to buy an aid 
when one is not needed, or to buy two aids 
when one will do. Aids are sometimes sold 
even though surgery or other medical treat- 
ment is called for. All too commonly, there 
is a failure to detect serious medical dys- 
function. (To insure that questions of li- 
censure of hearing aid dealers and the pos- 
sibility of requiring prior medical prescrip- 
tions for aids receive proper federal atten- 
tion, I have also written to Commissioner 
Alexander Schmidt of the Food and Drug 
Administration. A copy is attached.) 

Case after case of hearing aid oversell has 
been documented. Fast-talking salesmen 
prey on the elderly—spinsters, and recent 
widows and widowers—happy to have a visi- 
tor in their homes and apartments to break 
the monotony of loneliness. Some feel so in- 
debted to their glib guests that they agree 
to buy an aid they may not need and often 
cannot afford. (Industry sources inform me 
that of the more than two million users of 
hearing aids in this country, in excess of 60 
percent are over 60 years of age.) 

Gimmicky advertising panders to fear and 
vanity with promises to conceal the aid and 
restore hearing despite the user's age. “You're 
never too old to hear better,” says one man- 
ufacturer. The ads are misleading at best and 
cruel at worst. The fact is that most good 
hearing aids can be seen by others and & 
purchaser should be made aware of this. 
Moreover, elderly persons should be told that 
progressive hearing loss and eventual deaf- 
hess cannot be reversed by a hearing aid. 

Hearing aid purchasers often encounter a 
difficult time when they seek to have certain 
unethical dealers live up to their guarantees, 
Many elderly persons who try to return an 
aid that operates improperly or which does 
not help them are left frustrated and for- 
lorn. Some call upon their children for assist- 
ance in enforcing the warranty. But even a 
concerned son or daughter who confronts an 
intransigent dealer face to face is usually 
unable to right a wrong done to a beloved 
parent. Consider this complaint from a De- 
troit woman whose aid did not help her but 
whose dealer refused to refund her $109 down 
payment: “We, the elderly citizens ... are 
being victims of money-mad unscrupulous 
hearing aid dealers, who should have their 
licenses revoked before many more of us are 
seriously hurt and hospitalized... .” 

None of these problems can be separated 
from the crucial matter of cost. A hearing 
aid, which can be critically important to the 
health and well-being of the hearing-im- 
paired, is an expensive piece of equipment, 
Consumers—in particular elderly purchasers 
forced to live on meager fixed incomes—are 
literally made to pay through the ear. Re- 
search by Consumer’s Reports, as well as 
Ralph Nader's Retired Professional Action 
Group and the Public Interest Research 
Group in Michigan, all show that cost to the 
consumer is more than twice the wholesale 
price. As Consumer’s Reports noted, back in 
1971, “It takes some agility of reasoning to 
justify a retail price of 214 times the whole- 
sale price.” The rapidly rising price of spe- 
clalized replacement batteries for hearing 
aids, and their exceedingly short life, is an- 
other source of irritation for many users de- 
serving of FTC attention. 

All of these matters cry out for decisive 
action by the Commission. 
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While I am encouraged by several antitrust 
suits the FTC has brought against some 
manufacturers for alleged exclusive dealing 
and territorial limitations imposed on their 
dealers, they have not yet resulted in lower 
prices. Yet that was the intention. 

At the same time, I am gratified that a 
number of advertising complaints have been 
recently proposed by the Commission against 
some of the misleading claims. 

But, while the FTC has not turned a deaf 
ear to the hearing-impaired, nevertheless, the 
Commission's actions are insufficient to cor- 
rect what has surfaced as a national scandal 
and what is fast becoming a national dis- 
grace. 

It is time to move boldly against those 
who would take advantage of a small and 
relatively powerless group of Americans— 
many of whom suffer the disadvantages of 
infirmity and impoverishment. 

It is time to force dealers to make good 
on their guarantees or face severe federal 
penalties. 

It is time to investigate thoroughly and 
come down hard on the pricing structure in 
the hearing aid industry to protect our hear- 
ing-impaired senior citizens on fixed incomes 
from being gouged. Unjustified profit at the 
expense of the elderly poor is immoral. 

Other protections too must be afforded 
hearing aid purchasers, They should be guar- 
anteed the right to return a device that 
doesn’t help them. I would personally like 
to see a 45-day money-back requirement im- 
posed. Further, the Commission should in- 
form the hearing-impaired through readily 
available agency publications—and require 
dealers and salesmen to affirmatively inform 
them—that hearing aids canont reverse pro- 
gressive hearing loss. Finally, the FTC and 
FDA jointly should undertake a program to 
explain fully and emphasize to the public 
the need for competent professional medical 
assessment of hearing problems. 

On a personal note, like so many others, 
I wear a hearing aid, Fortunately I have not 
been subjected to the kind of shoddy treat- 
ment others have endured. But one should 
not have to be a United States Senator in 
order to receive proper care for hearing loss. 

Kindly provide me soon with a report on 
the FTC's progress toward the goals I have 
listed, as well as any other action the Com- 
mission may follow to restore to the hearing- 
impaired their dollars and their dignity, 

Sincerely, 
CHARLES H, PERCY, 
U. S. Senator. 


May 28, 1974. 
Hon, ALEXANDER M. SCHMIDT, 
Commissioner, Food and Drug Administra- 
tion, Washington, D.C. 

DEAR COMMISSIONER SCHMIDT; A serious in- 
justice has been done to countless Americans 
who are hard of hearing. They have received 
inadequate and often incompetent care at 
the hands of too many hearing aid dealers 
and salesmen across the country who do a 
disservice to the industry as a whole, 

A hearing aid can be critically important 
to the health and well-being of the hearing- 
impaired. Since hearing aids are by defini- 
tion medical devices, which come within the 
jurisdiction of the Food and Drug Adminis- 
tration, I am writing to request timely action 
to protect those who suffer from hearing loss, 

Most hearing aids are sold through fran- 
chised dealerships. There are about 15,000 
dealers and salesmen nationwide, selling ap- 
proximately 600,000 aids each year. They are 
in business to sell as many hearing aids as 
the demand will bear. Too many are neith- 
er professionally qualified nor adequately 
equipped to diagnose and treat acute ear 
disorders. Not uncommonly, hearing aid ven- 
dors open their doors after passing an indus- 
try-sponsored exam. Preparation for the test 
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is usually nothing more than a 20-lesson 
home study program. (A tacit recognition of 
the problem here is the policy instituted just 
last month by the Zenith Hearing Instru- 
ment Corp. which is probably the most am- 
bitious dealer education and training pro- 
gram provided by any such company in the 
nation. All dealers serving Zenith’s own re- 
tail outlets must now take a minimum of 80 
hours of classroom instruction to better equip 
them for diagnosis and treatment of hear- 
ing loss.) 

Most destructively, the customer comes to 
believe that the hearing tests administered 
by the dealer are medically diagnostic. They 
are not, as a matter of course. Nor are they 
usually adequate to ascertain what may be 
the underlying medical problem which is the 
cause of hearing loss. 

Most hearing aids are purchased without 
either an audiological or otological examina- 
tion. A recent survey showed only one-fourth 
of those over 65 owning hearing aids were 
checked first by an audiologist. Without such 
professional examination, aids are often im- 
properly fitted or incorrectly prescribed. Dis- 
comfort, infection, wasted time and money 
result. The purported cure can be far worse 
then the original ailment. 

The states have failed miserably to protect 
the hearing-impaired. A number of licensing 
boards for hearing aid dealers are literally 
packed with dealers. It is too much to ask 
such regulators to discipline their fellow 
salesmen or to come up with standards for 
medical professionalism which they them- 
selves probably could not meet. 

This dismal situation, critical to the health 
needs of the hearing-impaired, must not be 
allowed to continue. There are more than 
two million hearing aid users, most of whom 
are elderly, poor, and infirm. Industry 
sources inform me that of that number, as 
many as 60 percent are over 60 years of age; 
moreover, as many persons over 60 years as 
under that age have need of a hearing aid. 
The FDA can and should protect them 
against such paramedical treatment when 
professional diagnosis is called for. The FDA 
should also protect them against quackery, 
which is all too rampant. 

Years ago, the Veterans’ Administration, 
which provides hearing aids for more than 
45,000 former servicemen, developed a system 
that guarantees proper diagnosis and treat- 
ment. No veteran can receive benefits for 
a hearing aid until he consults competent 
medical authorities—an otologist and/or an 
audiologist. VA officials tell me they have 
virtually no complaints about needlessly 
prescribed, unserviceable or ill-fitting aids 
because of this procedure. 

The FDA should follow the VA example 
and protect the rest of the American public 
which is hearing-impaired. It should require 
medical prescriptions for hearings aids, just 
as such is now required for prescription 
drugs. 

The FDA should also examine state hearing 
aid licensing regulations with a view toward 
creating a more professional cadre of hearing 
aid dealers throughout the nation. Toward 
this end, serious consideration should be 
given to establishing uniform federal stand- 
ards for competence to be administered by 
state licensing boards, or to recommending 
minimum criteria for the state boards to use 
as a guide. 

I have also written to Chairman Lewis 
Engman of the Federal Trade Commission 
concerning aspects of this problem that can 
be best redressed through that agency's 
jurisdiction. A copy of my letter is attached. 

Kindly advise me soon of agency action 
within FDA in these areas to help protect 
the health interests of the hearing-impaired. 

Sincerely, 
CHARLES H., Percy, 
U.S. Senator. 
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[From the Washington Post, Nov. 18, 1973] 


HEARING Ams: WuHo Is PAYING FoR WHAT 
AND SHOULD THEY? 
(By Nancy L. Ross) 

The old-fashioned script has an arthritic 
shake, “Every word you say ts true,” the cor- 
respondence began. “I have paid over $700 
to two of the outstanding dealers, and I 
find that their agents will tell you anything 
to get your money. After they get it, they 
care no more about your success with it. I’ve 
had them tell me things that I found out 
later had no truth at all...I wanted you 
to know I am all for your investigation.” 

This letter from a retired professor in 
Florida was one of several similar ones re- 
ceived by Ralph Nader after the recent re- 
lease of a group report titled “Paying 
Through the Ear.” The study constituted an 
indictment of the hearing aid industry. Not 
only did the group accuse the industry of 
inadequate services, products and informa- 
tion, it accused dealers of recommending aids 
to people who do not need them and falsely 
exaggerating the benefits of their devices. 

The Joint Committee on Hearing and 
Hearing Aids, an industry organization, im- 
mediately labeled the Nader report a “fraud” 
and called its research “amateurish.” James 
P. Ince, executive secretary of the Hearing 
Aid Industry Conference (HAIC), charged 
that honest, competent dealers had been en- 
trapped and duped by Nader researchers who 
went to them feigning hearing losses, Ince 
challenged the group to conduct “fair” tests 
that would be devised and monitored jointly 
by industry, medical and consumer repre- 
sentatives. 

In other reaction, the American Speech 
and Hearing Association (ASHA), whose in- 
activity was criticized by the Nader group, 
voted recently at its annual convention to 
establish a consumer education program for 
the first time in its 48-year history. It will 
aim at making the public more aware of its 
member audiologists. 

These professionals test for hearing loss 
but do not sell devices as do hearing aid 
dealers. A few audiologists would like to, but 
the convention voted overwhelming not to 
dispense aids. Thus, the profit motive for 
recommending aids for people who do not 
need them in theory eliminated. In fact, 
dealers claim some audiologists get kick- 
backs from them for referrals, says the re- 
port. 

Since the Nadar group attacked the high 
percentage of “lemon aids,”’ the number of 
defective aids is put somewhere between 10 
and 50 percent by qualified testers, one Sen- 
ate subcommittee chaired by Sen. Edward 
Kennedy (D-Mass.) has speeded up action 
on a bill to require premarket clearance of 
all medical devices, including hearing aids. 

Meanwhile another Senate subcommittee 
headed by Sen. Frank Church (D-Idaho) is 
inching toward recommending that hearing 
aids be covered by Medicare. At the same 
time is not expected to recommend a change 
in the status quo whereby dealers diagnose 
deafness and sell aids in favor of a system 
where tests would have to be made by an 
audiologist or a physician. 

One reason is the powerful hearing aid in- 
dustry lobby. For example, Kenneth J. Dahl- 
berg, who is president of Dahlberg Electron- 
ics, the fourth largest hearing aid manufac- 
turer, was 1972 GOP Midwest finance chair- 
man and contributed $25,000 himself. 

Since 1954 his firm has signed three con- 
sent orders promising the Federal Trade 
Commission not to engage in false claims and 
advertising. A 1972 claim of restrictive con- 
tracts is still pending. Dahlberg attempted 
to have Sen. Robert Dole (R-Kans.), Repub- 
lican National Committee chairman, use his 
influence with the FTC, but Dole declined, 
according to one of Dole’s aides. 

Even prior to release of the Nader report 
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the hearing aid industry hired the Washing- 
ton public relations firm Hill & Knowlton for 
$70,000 to keep its image sweet on Capitol 
Hill. 

Thirty-eight states have laws licensing 
hearing aid dealers. The District does not li- 
cense dealers. One state, Minnesota, pro- 
hibits dealers from selling aids without a 
prescription from an audiologist or physician, 
although adults under 60 can get a waiver if 
they desire. 

A model state bill drawn up by the Nader 
organization was circulated to the governors 
and attorneys-general of the other 12 states, 
According to the group; Maryland, Oregon, 
Michigan, Iowa and Pennsylvania are now 
considering introducing the bill. Other states 
are being urged to tighten existing laws. 

Coincidental with the Nader investigation 
is the growth of cut-rate hearing aid market- 
ing. Almost all hearing aids today are sold 
by dealers franchised by one or more of the 
major manufacturers. Dealer-sold devices 
range from a low of $195 (although lesser- 
known brands sell for as little as $33) to over 
$1,000 for binaural units (an aid for each 
ear). The average retail price hovers between 
$350 and $400. 

Master Plan Services (MPS), which began 
two years ago in Milwaukee and has spread 
to seven other cities including Washington, 
sells famous-name aids at prices ranging 
from $99 to $199 plus the cost of preliminary 
testing and repairs. MPS can offer this cut 
rate because it neither advertises nor has 
itinerant salesmen who solicit business in the 
field. (Estimates of the number of hearing 
aids sold in the home range between 38 and 
80 per cent of all dealer-sold devices.) 

Thus far Master Plan Services has cornered 
less than 1 per cent of the gross total of 
600,000 aids sold each year. However, at least 
two major manufacturers, Norelco and Oti- 
con, tried to stop selling to MPS because its 
cut-rate sales were cutting into their own 
dealers’ territory. MPS says both resumed 
supplying it after MPS threatened legal ac- 
tion. Neither manufacturer would comment, 

Besides its prices, MPS’s advantage, ac- 
cording to the Nader report, lies in its re- 
fusal to sell devices except on the advice of 
an audiologist or a physician. Its greatest 
disadvantage, according to dealers associa- 
tions, lies in its inability to reach those peo- 
ple who may benefit from a hearing aid but 
who are reluctant to seek help. 

Last year approximately 2.3 million Amer- 
icans owned hearing aids, The U.S. Public 
Health Service estimates 8.5 million have 
some deafness; industry puts the figure at 
around 14.5 million. 

The discrepancy between the number of 
hard-of-hearing who own an aid and those 
who could benefit from a device but have not 
bought one can be attributed to many fac- 
tors, the most important of which is attitude. 
Some elderly people are too senile or too ill 
to wear an aid. Some are vain and will not 
admit they are deaf or don’t like having their 
bodies “wired for sound.” But the great ma- 
jority of those who do not have aids believe 
that deafness is a normal part of growing 
old, like sagging flesh. They would no more 
think of wearing hearing aids than having 
their faces lifted. 

It was to help this not inconsiderable mi- 
nority, many of whom are elderly, that the 
Nader report was conceived. The result, in- 
dustry protests, is “destructive of innocent 
persons, including millions of hard-of-hear- 
ing Americans,” (Presumably victims also in- 
clude industry people.) 

The spokesmen continue, “(The report) 
is 100 per cent committed to the negative and 
thus grossly and blatantly misleading.” Peo- 
ple who have put their confidence in honest 
dealers, they say, will only end up confused. 
Those who need help will be afraid to seek it. 

The chief bone of contention between the 
Joint Committee on Hearing and Hearing 
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Aids and the Nader group appears to be a 
survey of 13 Baltimore dealers conducted by 
the Retired Professional Action Group 
(RPAG). This organization, financed by Na- 
der’s Public Citizen Inc., selected eight vol- 
unteers aged 68 to 82. All had their hearing 
tested first by an audiologist at The Johns 
Hopkins University. Two had recognizable 
deafness, Posing as potential customers, the 
eight then made 21 visits to dealers to com- 
pare results. In 11 instances the finding 
differed. 

In nine instances (42 per cent of the 
visits), hearing aids were recommended by 
dealers when the audiologists had recom- 
mended none. Two dealers recommended no 
aid for one person the audiologist found 
deaf, and in three cases dealers differed 
among themselves as to the need for a device. 

In a prepared statement the Joint Com- 
mittee charged: “The dealers had no way of 
knowing it (the project) was all a fake. 
When a person goes to a dealer complaining 
of a hearing loss, the dealer is obliged to help 
him. That’s what he’s there for. He can’t be 
responsible for phony tricks like this.” The 
inference is that if the dealers had known 
the people were “plants” their resulting rec- 
ommendations might have been different. 

Moreover, HAIC’s Ince maintains the vol- 
unteers faked a hearing loss while being 
tested by not responding to sounds they 
really heard. Elma L. Griesel, the project's 
coordinator, insists they were told not to do 
so. However, the tests have not been verified 
by a disinterested third party capable of 
spotting any obvious cheating. 

Also, since the volunteers were tested by 
only one audiologist, the study does not al- 
low the possibility there might have been 
legitimate differences of opinion among 
audiologists as to whether an aid would 
help, as happened among the dealers, 

Because the RPAG survey included people 
with normal as well as imperfect hearing, it 
is impossible to measure this against actual 
case histories of deaf people. Still, in an 
effort to corroborate the Nader group's find- 
ing that dealers who have a profit motive 
recommend far more aids than disinterested 
audiologists. The Washington Post asked both 
sides for statistics. 

Ince replied that 85 per cent of the people 
who see or who are visited by a dealer are 
found capable of being helped by a hearing 
aid. (This figure is adjusted to account for 
the people who go to a dealer with a pre- 
scription from an audiologist or physician, 
already decided to buy an aid.) 

Though no precise statistics exist for au- 
diologists, an informal survey of seven clinics 
across the country, made by the American 
Speech and Hearing Association revealed 
that an average of 50 per cent of the people 
tested can be helped by an aid. (This figure 
is adjusted to account for those who go to 
audiologists with hearing losses due to medi- 
cal reasons.) 

The discrepancy between dealers and au- 
diologists shown in the RPAG project and 
in the two sides’ own estimates stems, the 
Nader report concludes, neither from dealer 
incompetence in testing or from outright 
intent to sell devices where not needed. 

There are approximately 15,000 hearing aid 
dealers and salesmen in the United States. 
Just over 2,000 of these have passed an in- 
dustry-administered test upon completion 
of a 20-week home study course. Others have 
only on-the-job training. Ince described 
hearing aid fitting to a reporter as “two bit 
work.” In the official statement he said, 
“Those who believe a master’s degree (which 
audiologists have) is required to fit a hear- 
ing aid properly are brainwashed or confused 
and should speak with real authorities, such 
as physicians in the hearing specialty.” 

While Nader critics question the validity 
of some dealer tests not conducted in sound- 
proof rooms (unlike audiologists’ tests), they 
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seem more concerned that inadequately 
trained dealers do not recognize symptoms 
of serious medical problems and refer them 
to physicians. Ince replied, “The seven signs 
(of disease) are simple things you or I could 
learn in 15 minutes.” Audiologists dispute 
this claim. 

Besides incompetence, the Nader report 
charges dealers with exploitation. The report 
is replete with examples of older persons who 
feel they have been bilked out of their life 
savings by hearing aid salesmen, Industry 
spokesmen denounce these “scare stories” as 
overdramatization of exceptions “in a way 
that makes the exception appear to be the 
universal and conventional.” 

They defend the industry by noting that 
it has grown steadily for 40 years and in- 
creased its volume nearly 50 per cent in the 
past five years. Critics hold that much of 
the increase is due to unnecessary repeat 
sales (65 percent of all sales), that hearing 
aids are pushed much the same way Detroit 
pushes new model cars. 

Repeat sales, industry responds, indicate 
satisfied customers. They are also justified 
by improved models. Much of the improve- 
ment has been in miniaturization so that, as 
manufacturers’ ads claim, “nothing shows in 
the ear.” This is what the public wants, 
manufacturers say. 

Dealers have also been accused of misrep- 
resenting the benefits of hearing aids, such as 
by telling people they can have “normal” 
hearing again or should acquire a device to 
prevent further deterioration. Neither state- 
ment is true. 

Ince explains away some users’ dissatisfac- 
tion with their ability to hear (about three 
quarters of them described themselves as 
very or somewhat satisfied in a survey com- 
missioned by industry) by attributing it to 
exaggerated expectations or misunderstand- 
ing the dealer. The Federal Trade Commis- 
sion does not agree. In the past 15 years 
10 major hearing aid manufacturers have 
been charged with 15 counts of false and 
misleading advertising. 

The hearing aid industry feels, in sum- 
mary, its aggressive sales tactics, including 
salesmen in the field, are helping to reach 
millions of handicapped people otherwise 
doomed to a world of silence. 

The Nader group feels more stringent reg- 
ulation of the industry to cut abuses, alter- 
native and cheaper methods of distribution 
and massive consumer education to encour- 
age people to seek help would provide a 
greater service for the hard-of-hearing. 

STATEMENT OF ROBERT J. RUBEN, M.D. 

“Iam just as deaf as I am blind. The prob- 
lems of deafness are deeper and more com- 
plex, if not more important, than those of 
blindness. Deafness is a much worse mis- 
fortune. For it means the loss of the most 
vital stimulus—the sound of the voice that 
brings language, sets thoughts astir and 
keeps us in the intellectual company of 
men.” 

These words were written by a most ex- 
traordinary American woman, Miss Helen 
Keller. She felt that by far her worst af- 
fliction was that of deafness. She was, in 
many ways, a very unique person. One aspect 
of her uniqueness was that she was a deaf 
person who was articulate. Unfortunately, 
the nature of hearing loss causes most indi- 
viduals so afflicted to become withdrawn and 
inarticulate. The psychological and social 
deficit is characteristic of people with hear- 
ing loss. The great misfortune is that those 
with hearing loss have had few spokesmen. 

Today in the United States, according to 
Health, Education and Welfare statistics, 
there are approximately 2,226,000 * people, 65 
years and over, with significant hearing loss. 
This is approximately 13% of the popula- 
tion 65 and over. This is a very conservative 
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estimate. The actual figure may well be in 
excess of 5,000,000 affected individuals* The 
hearing losses result from a number of dif- 
ferent diseases, Most of these diseases can- 
not be cured or treated by medical or surgical 
means. Many of them are progressive in na- 
ture. 

The hearing loss found in elderly indi- 
viduals usually has two components. There 
is a loss of sensitivity. This may be com- 
pared to turning down the volume on the 
radio. The individual needs to have the vol- 
ume of sound increased in order to hear. The 
second component might be most easilly de- 
scribed as distortion. Using our analogy of 
the radio it would be as if the tubes and 
transistors were not working properly and 
the sound which came from the speaker was 
unintelligible. 

At least 13% of elderly Americans are af- 
fiicted with a combination of both these 
types of hearing loss. Such hearing losses 
have a very detrimental effect on the ability 
of a person to earn a living, to carry out the 
activities of daily life, and to enjoy the so- 
cial intercourse of family and friends, It is 
perhaps more correct to speak of statistics 
in large numbers, but I am a clinician and 
I deal with individual patients. I feel that 
the brief stories of two of my patients might 
best illustrate a few of the problems of hear- 
ing loss in the elderly. The first is a gentle- 
man in his sixties who owns a small truck. 
He earns his living by trucking fruits and 
vegetables from the wholesale market to a 
number of local merchants. He is totally 
deaf in one ear and has a severe hearing loss 
in his other ear. Unless something is done 
to improve the hearing in his one remaining 
ear, he can no longer drive his truck safely 
or hear the purchase orders given to him, and 
he will be forced to stop working. 

The other is a grandmother in her seven- 
ties, in excellent health. She has suffered 
from a gradual hearing loss for the past 15 
to 20 years. Now she has became withdrawn 
from her children and her grandchildren. She 
is afraid to go out shopping or walk in the 
streets because she cannot hear the traffic. 
Her life has become isolated and lonely. Her 
lack of responsiveness has, on many occa- 
sions, been incorrectly interpreted by her 
family and friends as a lack of interest of 
senility. In reality, she does not hear and 
is afraid of her progressively silent world. 

These are just two of the hundreds of 
thousands of elderly Americans who are af- 
flicted with hearing loss. Many, if not most 
of these individuals, may be helped to hear 
better and to improve their ability to com- 
municate at a level which is socially and 
psychologically acceptable. 

The optimal way in which this rehabilita- 
tion of hearing is carried out has been well 
worked out in this and other countries. The 
individual with a hearing loss is first seen 
by a physician with special training and 
knowledge concerning hearing. In this coun- 
try the physician would be an otorhinolaryn- 
gologist. A medical history is taken, a physi- 
cal examination is performed, and a hearing 
test is obtained. The latter should be per- 
formed by an individual who has special 
training in doing hearing tests. There are 
many serious diseases which can result in 
hearing loss. It is extremely important that 
the individual be properly examined, to make 
sure there are no medically treatable causes 
of the hearing loss or that there are no un- 
derlying life threatening diseases which may 
manifest themselves with hearing loss. 

After the initial examinations are per- 
formed, the patient should undergo a series 
of tests which are called hearing aid evalua- 
tions. This is best done by a person with 
special training in audiology and aural re- 
habilitatiaon. These individuals usually have 
masters degrees and, in some cases, doc- 
torate degrees. They are called audiologists. 
The audiologist will evaluate the type of 
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hearing loss the patient has and will then 
empirically test the effects of several types 
of hearing aids. Unfortunately we cannot de- 
termine which type of hearing aid will be 
best for a given patient without undertaking 
a moderately extensive trial and error pro- 
cedure. The audiologist has the ability of 
selecting hearing aids made by a large num- 
ber of different manufacturers. After a hear- 
ing aid has been selected in a test situation, 
it must be tried in the real life environment 
of the patient. Occasionally an aid different 
than the one selected in the test situation 
will be needed. The audiologist will select the 
aid and tell the patient what make the model 
he or she will need. The audiologist will tell 
the patient at which stores this aid may be 
obtained. It is our practice to recommend 
that the patient rent an aid for about a 
month to see if the aid will function well 
in the patient’s world. 

Many patients will also need special help 
in learning how to use the aid, how to listen 
with the aid, and some will also need to be 
taught other communicative skills, such as 
lip reading, which must be mastered in order 
for the patient to develop his or her best 
communicative potential. The patients must 
be followed to monitor the hearing loss. If 
the loss progresses another aid may be 
needed. Other medical problems associated 
with the hearing loss, such as ear infections 
from the hearing aid molds, may develop. 

Through these means, many of the elderly 
with hearing impairments can be signifi- 
cantly helped. However, in the United States 
today, very few of our elderly citizens can 
obtain even the barest essentials of this 
type of care. Only 21 percent of the popula- 
tion over age 65 with binaural hearing im- 
pairment have a hearing aid The major 
difficulty to be found is in the method and 
cost of distribution of the hearing aid. A 
hearing aid is an electromechanical device 
which can amplify sound and, in some in- 
stances, selectively amplify the sound. The 
hearing aid is a small, fundamentally inex- 
pensive device, similar to a transistor radio, 
which can in part compensate for the volume 
and distortion problems which many of the 
hearing impaired have. 

The first obstacle in the way of our citizens 
obtaining a proper hearing aid is the ex- 
cessively high retail cost. The cost of manu- 
facturing hearing aids is about $15 to $35 
apiece. These hearing aids will retail for 
from $200 to $600 apiece. This excessive mark- 
up is mainly due to the method of retail 
distribution. Most hearing aids are sold 
through franchised dealerships. All of the 
hearing aids can be sold, and many are sold, 
without the citizen seeing a physician or hav- 
ing a proper audiological examination. Only 
25 percent of the population over 65 with 
hearing aids were examined by a medical 
specialist. A person may walk into a hearing 
aid dealer’s store and be given a hearing 
aid. Many of these stores carry only the 
hearing aids of one manufacturer. The pro- 
prietor of the store has, at best, a very lim- 
ited selection of aids which he can give to 
his customer. The aids can be, and are, fitted 
without the benefit of any medical examina- 
tion and many times without sufficient au- 
diological examination. Only 28% of the 
population over 65 with a hearing aid had 
an audiometric examination There is usu- 
ally no attempt at any special aural habilita- 
tion or any attempt to teach other communi- 
cation skills, such as lip reading. Health, 
Education and Welfare statistics show that 
only 1% of citizens 45 and over had any 
specialized hearing or speech comprehension 
training* 

All year long I see patients who have been 
fitted with hearing aids, having first gone 
to a hearing aid store. Many of the aids that 
have been fitted are inappropirate to the 
hearing problem. Not infrequently I will en- 
counter a case like Mr. L. Mr. L is a gentle- 
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man in his seventies who noted progressive 
hearing loss. He went to a hearing aid store 
and was fitted with an aid. After some years 
his hearing became worse and he noticed 
some pain and discharge from his ear. He 
was then seen by our physicians and was 
found to have an inoperable cancer of the 
ear. He is now undergoing palliative x-ray 
therapy. If he had initially gone to a physi- 
cian for his hearing problem and had been 
followed up by a physician, the cancer might 
have been recognized and treated in time! 
He will now die an extremely painful and 
debilitating death as tne cancer invades his 
skull, brain, sinuses and throat. I feel it is 
self evident that an individual should have a 
competent medical examination and an 
audiological examination before a hearing 
aid is even considered. 

Many of our elderly citizens cannot afford 
$200 to $600 for a hearing aid. The price is 
greatly in excess of the actual cost of manu- 
facture, This is primarily due to the type of 
organization employed for the distribution of 
the hearing aid. Most hearing aid stores are 
relatively small and do a low volume of busi- 
ness, The overhead is quite high as the shop- 
keeper must add the cost of his rent, insur- 
ance and a profit for himself to the price of 
each hearing aid he sells. In the few in- 
stances when profit making cooperatives have 
been established or when large retail com- 
panies have undertaken the sale of hearing 
aids, there has been a significant drop in the 
retail price of the aid. 


Another problem resulting from distribu- 
tion of the aid through the hearing aid deal- 
er’s store is the total lack of any medical or 
technical control. The proprietor of the store 
usually has no special electronic nor audio- 
logical training and certainly has no medical 
skills. They are in busness to sell hearing 
aids, There are a few dealers who are quite 
ethical but they cannot medically evaluate 
& patient. 

Most hearing aids come with a set of 
specifications as to how the hearing aid 
will function. When a group of hearing aids 
are tested, many of them fall far short of 
expected performance. Most dealers have no 
way in which they can accurately test the 
functioning of the hearing aid. Thus, many 
of the aids which are sold are not doing 
what they should do. Eyen the citizen who 
can afford the aid, who has no serious medi- 
cal problem and does not need special habil- 
itative therapy, may not be helped if the 
aid which is purchased is defective. 

Hearing impairment is at least as signif- 
icant as visual impairment. The hearing 
impaired citizens in our country are not 
given the same benefits as those with visual 
impairment. They may in a way be consid- 
ered the silent constituency of the elderly 
who are being discriminated against by the 
federal government, in that they do not 
receive the same consideration for their dis- 
ability as those with visual impairment. The 
most glaring example of this is to be found 
in our federal income tax law. A legally 
blind person is entitled to an extra deduc- 
tion. The deaf person, who may have a 
much more significant but less visible im- 
pairment, is entitled to no such deduction. 

The two patients mentioned earlier both 
had the means to purchase a hearing aid. 
The fruit and vegetable man has been able 
to continue work; the grandmother has been 
able to relate to her family and enjoy the 
pleasures of her children and grandchildren. 
The vast majority of the 2,226,000 Americans 
over 65 with significant hearing impairment 
are not so fortunate. They either do not 
have the money to buy the aid, they are 
given an improper aid, or like our unfor- 
tunate patient, Mr. L, will have an un- 
diagnosed medical problem which will lead 
to his unnecessary death. 
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Is ANYBODY LISTENING? 


Eight million Americans today suffer from 
some degree and type of hearing loss. A 1962 
Public Health Service Survey reported that 
hearing loss affects more Americans than 
any other chronic condition—persons aged 
65 and over are most often affected. Minimum 
annual direct costs to educate, manage and 
compensate the hearing impaired are esti- 
mated at $410 million, according to a 1970 
Public Health Service report, Procuring and 
maintaining hearing aids accounted for $132 
million of that total. 

The Retired Professional Action Group 
(RPAG), an organization funded by Public 
Citizen, Inc., has just completed a 15 month 
study of the hearing aid industry. A sum- 
mary of the findings of that study is con- 
tained in their report which will be released 
this week. During the course of the study, 
RPAG staff associates in Washington, D.C., 
and volunteers in four states had contacts 
with more than 1000 persons—hard of hear- 
ing individuals, their families, medical ear 
specialists, audiologists, hearing aid dealers, 
manufacturers, and workers with the deaf 
and hard of hearing. RPAG also contacted 
more than 200 state, local, and federal offices 
of Medicaid and Vocational Rehabilitation; 
state offices of the attorney general, consumer 
groups and agencies, and hearing aid dealer 
licensing boards. 

Based on this extensive research, RPAG 
concludes that the hearing aid industry 
has failed to adequately furnish quality 
services, products, and information; that 
most older people have to depend entirely 
on commercial establishments for the diag- 
nosis and treatment of hearing loss; and 
that neither government agencies nor health 
professionals have yet come to grips with 
the problem. 

RPAG further concluded that: 

(1) The high profit, low sales volume hear- 
ing aid industry uses many of the business 
community’s worst practices to sell hearing 
aids—practices totally unacceptable for any 
industry—let alone the health care indus- 
try. 
(2) Government agencies, with the excep- 
tion of the Veterans Administration, either 
place the problems related to hearing im- 
pairment at the bottom of their priority list 
or show lackadaisical interest and flaccid 
performance in protecting the hearing im- 
paired. 

(3) College and university programs have 
promoted speech therapy at the expense of 
hearing therapy. They have failed to train 
and to motivate students of audiology toward 
providing services for older people and 
toward advocacy activities for the hearing 
impaired. 

(4) Most medical students graduate with 
minimal training and little knowledge of 
hearing impairment or possibilities for its 
correction. 

Each year many Americans withdraw from 
normal social interaction with others be- 
cause of hearing disabilities. Many who be- 
come virtual recluses appear normal to the 
casual observer. Forced into life patterns 
completely alien to their previous behavior, 
the hard of hearing often become “human 
islands” to avoid frustrating, ineffectual com- 
munication with others. 
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Our society tends to put aside older people 
and to consider health problems associated 
with aging as low priority or unimportant. 
Hearing loss is generally considered a problem 
associated with growing old. Furthermore, 
because of the shortage of medical and clini- 
cal audiological resources and a dearth of 
public advocacy, the hearing impaired have 
been virtually handed over to a profit-moti- 
vated industry—the hearing aid industry— 
for care, Only a small percentage of adults 
bought a hearing aid in 1972 after receiving 
medical and/or professional advice. On the 
other hand, a large proportion—70 percent— 
based their selection on advice from a hear- 
ing aid dealer or salesman with a vested 
interest in selling the most expensive aid the 
market will bear. 

Unaware of professional health resources 
for detection and management of hearing 
loss, many people with impaired hearing 
gravitate directly to hearing aid dealers. Yet 
one of two other resources—otolaryngolo- 
gists or audiologists—should be contacted by 
the hearing impaired before they consider 
buying a hearing aid. 

Otolaryngologists are medical doctors who 
specialize in treating the ear, nose and throat 
(otologists specialize in the ear only). These 
specialists are usually located in large metro- 
politan areas. They cluster in university hos- 
pitals or in private clinics that have the 
equipment necessary to diagnose and treat 
medical clauses of hearing loss. They are 
usually staffed and equipped to conduct es- 
sential audiometric evaluations. 

Also in the field of hearing health care are 
clinical audiologists who are university- 
trained in special graduate level programs 
accredited by the American Speech and Hear- 
ing Association. They can perform audiome- 
tric evaluations, determine the nature and 
extent of hearing loss and its effect on speech, 
make recommendations for the appropriate 
hearing aid, and provide aural rehabilitation 
services. Most audiologists work in hearing 
and speech clinics associated with hospitals, 
universities or other educational nonprofit 
institutions. 

Yet with but few exceptions, most of these 
professionals have failed to use their experi- 
ence and knowledge to become visible advo- 
cates for those they are trained to serve. 
They have failed to speak out on the prob- 
lems of the hearing impaired. 

They have failed to exert sufficient effort 
either to train assistants to provide viable 
non-commercial hearing health services or 
to develop a high-quality economical hear- 
ing health care system. 

As a result of all these problems, most 
hard of hearing consumers literally fend for 
themselves in a marketplace which too often 
runs counter to their interests. In an effort 
to depict what can happen to consumers, 
RPAG conducted its own field investigation 
of hearing aid dealer practices. 

CONSUMER ACTION: THE BALTIMORE STUDY 

In order to obtain first hand information 
about the practices of hearing aid dealers, 
RPAG recruited 8 volunteers to participate 
in a consumer study in Baltimore, Maryland. 
The volunteers included 6 women and 2 
men, whose ages ranged from 68 to 82. 

The Baltimore study was not designed to 
use scientific methodology with highly 
trained researchers in controlled settings. 
However, it was designed so that it could 
be duplicated easily by other consumer 
groups and the results compared. The pur- 
pose was to depict what can happen daily 
to ordinary consumers when they rely on 
hearing aid dealers who are primarily profit- 
motivated and secondarily providers of 
service. 

Personnel and Methods 

In a general briefing, each volunteer was 

instructed not to fake a hearing loss and not 
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to use 2 fictitious name, They were all aware 
that hearing loss is common in older per- 
sons and that hearing aid dealers advertise 
particularly to attract older people to take 
advantage of free hearing aid tests. Some of 
the volunteers had already had the personal 
experience of being tested by a hearing aid 
dealer. Each person expressed a willingness 
to approach local dealers—as many older 
consumers do each day—to find out whether 
the dealers would find that they had a hear- 
ing loss and to determine what the dealers 
would recommend. 

After the briefing, the 8 volunteers had 
their hearing evaluated under clinical con- 
ditions at the Hearing and Speech Center 
at Johns Hopkins Hospital. (Only the Di- 
rector of the Speech and Hearing Center 
was aware that these individuals were in- 
volved in a consumer study.) 

The volunteers were then advised to visit 
Baltimore dealerships which had been 
chosen at random by RPAG from the city 
telephone directory. They were given a series 
of questions they were to ask the dealers and 
were instructed to report on the types and 
extent of tests they were given and any sit- 
uations in which they felt pressured to buy 
a hearing aid. 

At the end of the study, 13 different offices 
had been visited. Each yolunteer had visited 
at least two offices; eleven offices had been 
visited by more than one volunteer. 

RESULTS 


(1) Comparison of Tests of Hearing Aid 
Dealers and Clinical Audiologists 

One of the major purposes of the study was 
to compare hearing aid dealer test results 
and recommendations with those given by 
clinical audiologists. 

Tests given by audiologists at the Johns 
Hopkins clinic revealed that none of the 
older persons tested had absolutely normal 
hearing; however, in only two cases was the 
hearing loss considered significant and the 
use of a hearing aid recommended. These two 
individuals were advised to obtain an exami- 
nation by a medical ear specialist after their 
hearing evaluation at the clinic. 

Cumulatively, the 8 volunteers were tested 
by the 13 dealers a total of 21 times. There 
were 11 instances of disagreement with the 
findings of the clinical audiologists, 

In nine instances, or 42 percent of the vis- 
its, hearing aids were recommended by deal- 
ers when the audiologists had recommended 
none. In the course of the visits, hearing aids 
were recommended for 4 of the 6 individuals 
for whom no aids had been recommended by 
the audiologists. 

Two dealers recommended no hearing aid 
for one volunteer for whom the audiologist 
found that an aid was needed. 

In the case of only one volunteer did the 
dealers visited agree with the findings of the 
audiologist. (An aid was needed.) 

There were three cases in which dealers 
differed among themselves as to the need of 
a hearing aid. 

(2) Physician Involvement 

RPAG wanted to know whether hearing aid 
dealers suggest that a consumer see a physi- 
cian before taking a hearing test, and if not 
whether a consumer who is found by a dealer 
to need a hearing aid is advised to see a 
physician before purchasing an aid. This 
question goes to the hert of any program de- 
signed to protect and assist persons with 
auditory disabilities. 

Not all volunteers made advance calls to 
dealers, but all dealers called indicated that 
it was not necessary to see a physician prior 
to the visit to the dealer. 

In connection with each office visit, if the 
dealer said that the volunteer needed a hear- 
ing aid, the volunteer was instructed to ask: 
"Do you think I should see a doctor or an 
ear or hearing specialist before I decide?” In 
the 12 cases in which a hearing aid was rec- 
ommended (including one in agreement with 
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the clinic), there was only one positive rec- 
ommendation that the volunteer see a phy- 
sician. That was for removal of wax which 
the dealer found in the volunteer's ear. An- 
other dealer told the same volunteer she 
should either get a hearing aid immediately 
or see a doctor, whom he recommended, 
about an operation. Three other dealers told 
her it was not necessary to see a doctor be- 
fore purchasing. 

In addition, without testing, a dealer ad- 
vised one volunteer to consult with a doc- 
tor because she complained of ringing in her 
ears. Another dealer told a volunteer to see 
& doctor if she did not want to be tested at 
home—that tests were not ordinarily given in 
the office. 

By comparison, audiologists at Johns Hop- 
kins Center found that medical examina- 
tions were needed in the cases of four yolun- 
teers (two for whom hearing aids were rec- 
ommended). The study showed disagree- 
ment by the dealers with the audiologists 
regarding two of the four volunteers, and 
disagreement among the dealers themselves. 

(3) Sound Proof Testing Facilities 

RPAG wanted to know whether hearing 
aid dealers test in a sound proof environ- 
ment, such as provided in audiological 
clinics. None of the volunteers were so tested. 
The dealers gave various explanations for 
this: One said that it did not make any dif- 
ference (even though at the time of testing 
the window was open and fire engines kept 
racing by). Two dealers stated that the ear- 
phones were sufficient to keep out the noise. 
Another dealer admitted that the room was 
supposed to be sound proof but was not. 
Another claimed that sound proof rooms are 
not places where one’s ears are normally 
tested. Four dealers offered the opinion that 
testing in a sound proof room is not neces- 
sary because people do not live in a sound 
proof world or wear hearing aids in a sound 
proof room, therefore they suggested that it 
is better to test under normal conditions or 
home surroundings. 

This last explanation is deceptive even 
though it sounds entirely reasonable. It ig- 
nores the fact that the dealer's hearing test 
results are marked on a graph (audiogram) 
which is based on norms obtained in a sound 
proof environment. There can be no accurate 
comparison between the dealer's test results 
and the norms unless the testing is done 
under conditions the same as those under 
which the graph was produced. The graph of 
a person with normal hearing would show 
below normal if tested under noisy condi- 
tions. And the graph of a person with a 
hearing loss would appear to be much worse 
than the actual loss. 

The importance of testing in a sound proof 
environment is further clarified in a publi- 
cation by Wallenfels and Thomas, Hearing 
Aids for Nerve Deafness, wherein tle authors 
state: 

“We favor the use of a separate sound 
treated room or booth for all hearing tests. 
This has become standard procedure 
throughout the world. Only by excluding all 
sounds which may be disturbing can we be 
sure our test result is correct, that it can be 
repeated, and that it can give us a valid 
comparison. 

“. . . Talking about hearing in a normal 
at-home environment with a hearing aid is 
rushing things. We are still occupied with 
gathering all the basic facts. In cases of 
nerve deafness, hearing may still be good in 
some sound regions and defective in others. 
Speech understanding can be excellent in 
one ear while the other distorts hopelessly. 
Extraneous sounds, especially noises, can 
mask out or cover up valuable information. 
The more we find out during these various 
tests and the more certain we are of their 
accuracy, the more we will be able to help 
later on. To use a special sound treated room 
to conduct these tests is one form of Insur- 
ance against possible errors.” 
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Of course, hearing aids should be fitted and 
tried in various types of listening conditions 
before the sale is actually made, but the 
testing itself should be in controlled listen- 
ing environments. Therefore, the failure of 
any dealer to test in a sound proof environ- 
ment is, on its face, an indictment of dealer 
practices. 

(4) Types of Tests Performed by Dealers 

Aside from the matter of testing in a 
sound proof environment, RPAG wanted to 
know how the range of tests offered by the 
dealers compared with that of the audiol- 
ogists. At the Johns Hopkins clinic, each 
volunteer was given a comprehensive hear+ 
ing evaluation which included air conduc- 
tion testing, pure tone testing, bone con- 
duction testing, speech reception threshold 
testing, and speech discrimination testing. 
(Tests explained in Consumer Guide.) 

In contrast, it was found that the test- 
ing done by all dealers consisted almost 
entirely of air conduction testing and pure 
tone testing. One dealer did not even do 
pure tone testing. Instead, he asked the vol- 
unteer to repeat some words presented to 
each ear through a stethoscope-like instru- 
ment, and declared that he needed a hear- 
ing aid because there was a forty percent 
loss in the right ear and a thirty percent loss 
in the left ear. (This dealer's findings dif- 
fered from the audiologist at the clinic and 
from two other dealers—all of whom found 
that the volunteer did not need a hearing 
aid.) 

The testing done by all of the dealers in- 
volved in this study was inadequate to meas- 
ure hearing loss and to recommend hearing 
aids, No dealer administered bone conduction 
testing or speech reception threshold testing, 
or speech discrimination testing. Some in- 
excusable conflicts resulted. One volunteer 
was told by three dealers that hearing loss 
was greater in the left ear than in the right, 
while another dealer said that the loss was 
worse in the left ear on lower frequencies 
but worse in the right ear on higher fre- 
quencies. (The test results of a fifth dealer 
and the clinic both indicated that this vol- 
unteer needed no hearing aid.) 

A dealer told another volunteer that she 
had a thirty percent loss in high tones; 
another dealer said the volunteer had a mild 
loss in the right ear and a moderate loss 
in the left; and a third dealer said the same 
volunteer had a forty-seven percent loss in 
the right ear and a sixty percent loss in the 
left. With these conflicting results, any con- 
sumer would be greatly puzzled as to which 
dealer to believe. 

(5) Product Differentiation 

The volunteers were instructed to ask 
specific questions about brands, prices, serv- 
icing, useful life, and reasons for high costs 
of hearing aids. 

About half of the dealers restricted their 
sales to only one brand of hearing aid. High 
costs were attributed variously to compara- 
tively small demand; the need for special 
fitting and service; the general increase of 
expenses; and the delicate nature of parts 
and instruments. The volunteers obtained 
price quotations which are hard to reconcile. 
One thing they learned was that inquiry 
should always be made as to whether a deal- 
er offers a discount for senior citizens. Six 
dealers offered such discounts, ranging from 
less than ten percent to thirty percent, both 
on a selling price of around $375. 

Also a dealer might offer a discount to one 
volunteer and not to another. Prices of aids 
also varied greatly. Those quoted ranged 
from $195 to $425. A customer who went to 
more than one dealer would have no way of 
judging why one aid cost more than an- 
other or why at one place a ten percent dis- 
count is offered and a thirty percent discount 
at another. One dealer, when asked why aids 
were so expensive, responded: “What differ- 
ence does money make when an aid will make 
you hear better?” 
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Answers to the question of how long an aid 
would last varied considerably. Some said 
2 years, some 5, some 10 or indefinitely. But 
one dealer who said aids lasted a long time 
also added, “People like to change them for 
new models the way they like to change cars.” 
Most dealers said that parts were only stocked 
for about five years. The usual warranty of- 
fered was for one year but in two cases “free 
service” was limited to ninety days, and in 
another it was limited to sixty days. 

(6) Benefits of Hearing Aids 

What will a hearing aid do for me? Will I 
be able to hear normally again? What if I 
don’t get a hearing aid now—will my hearing 
get worse if I wait? 

All potential users of hearing aids want 
answers to these questions. But, unfortu- 
nately, these questions often result in an- 
swers which may or may not accord with 
medical and audiological findings. For exam- 
ple, there is no support for statements that 
the auditory nerves need stimulation to avoid 
deterioration, or that hearing will deteriorate 
unless an aid is used, or that a hearing aid 
will stimulate the nerve endings beneficially, 
or that a hearing aid will restore normal 
hearing. Variations of such claims are nu- 
merous, and may have the effect of institut- 
ing either fear or unfounded hope in hard of 
hearing persons. 

RPAG volunteers encountered three deal- 
ers who said hearing with an aid would be 
normal, and four who said it would be al- 
most normal. There were nine instances in 
which six different dealers emphasized the 
stimulation of nerve endings, or hearing de- 
terioration if an aid were not purchased (or 
both). 

Closely related to the question of “Will I 
be able to hear normally again?” was the 
question, “How do I get used to a hearing 
aid and how long will it take me to get used 
to it?” A major cause of consumer com- 
is disillusionment—the consumer 


plaints 
does not obtain, or does not easily and readily 
obtain, the satisfaction that a dealer claimed 
that he or she would. RPAG volunteers re- 


ported two instances in which dealers 
claimed that adjustment would be easy or 
would not take long. 

One dealer said that adjustment to an aid 
would be easy—just like glasses—and would 
be easier if the purchase were not delayed 
until hearing was all gone. Another dealer 
told a volunteer that it would not take long 
to get used to an aid, and that she would 
hear normally again without strain. These 
statements are illustrations of sales efforts 
which create disappointment and disillusion- 
ment in purchasers, because it is generally 
recognized that it is not easy to become ac- 
customed to the use of a hearing aid. 

Following a May 13, 1973, Baltimore Sun 
article on the Baltimore study, the industry 
issued a press release stating that as a group 
the dealers visited “emerge from the report 
as upright, conscientious, competent busi- 
nessmen.” A review of the RPAG findings 
creates a different and uncomplimentary 
picture. In forty-two percent of the visits, 
hearing aids were recommended by dealers 
when the audiologists had recommended 
none. Two dealers did not recommend an aid 
to a person for whom the audiologist found 
that an aid was needed. Only two of the 
dealers advised that individuals see a doctor 
before testing or purchase of a hearing aid— 
even when asked directly whether they 
should or not. None of the volunteers were 
tested in a sound proof environment com- 
parable with a clinic. The dealers did not do 
the comprehensive testing necessary to eval- 
uate hearing loss accurately. About half of 
the dealers restricted their sales to only one 
brand of hearing aids. Discounts were of- 
fered indiscriminately. There were twelve 
instances in which false or misleading claims 
were made which are not supportable by 
medical and audiological findings, including 
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3 in which it was said a hearing aid would 
restore normal hearing. 


Past research has exposed similar abuses 


The Baltimore study gave RPAG volun- 
teers many of the same types of experiences 
as the hundreds of consumers who had writ- 
ten to RPAG during 1972-73. Unfortunately, 
such stories date back many years. 

In 1962 and in 1968, hearings by both the 
Senate Committee of the Judiciary, Sub- 
committee on Antitrust and Monopoly, and 
the Senate Special Committee on Aging re- 
yealed the many injustices which confront 
consumers who seek services for hearing im- 
pairment. During 1972-1973, a series of con- 
sumer investigations by the Minnesota Pub- 
lic Interest Research Group, The Minnea- 
polis Star, Wayne State University, and the 
Detroit Free Press revealed findings similar 
to those of RPAG volunteers. 

Dr. E. Harris Nobel, Ph. D., Chairman, Com- 
munications Disorders, University of Massa- 
chusetts, conducted an elaborate scientific 
study in the New York City area for his 
Master's thesis in 1952. He surveyed dealer 
offices’ practices as well as dealer visits to 
consumers’ homes. His findings are similar 
to the Baltimore findings in 1973. 

The results of the Baltimore study illus- 
trate what can happen to a consumer seek- 
ing services from a hearing aid dealer chosen 
at random from a telephone directory. Con- 
sumers cannot be asured that they will re- 
ceive high quality services, that a recom- 
mendation for an aid is warranted, or that 
the price of an aid is justified unless they 
have been first served by reliable health 
professionals who have referred them to a 
competent, honest dealer or unless they 
have reliable information with which to 
evaluate the services they receive. 

It is not the purpose of this report to 
discourage any candidate for a hearing aid 
from purchasing one. The appendix of this 
report contains particular information 
which will help the consumer make rational 
decisions about what to do when confronted 
with a hearing loss. 

Hearing impairment can be a serious health 
problem which can significantly affect one’s 
mental and social well-being. There can never 
be justification for a hearing aid to be sold 
to a person who doesn't need one, or cannot 
use one, or for anyone needing a hearing aid 
not to have one. There is no excuse for mis- 
representation or falsehoods, and there is no 
place for high pressure commercial sales- 
men in the health delivery system. 

The chapters which follow present infor- 
mation for all concerned citizens, consumer 
groups, government agencies, and profes- 
sional organizations to use in making deci- 
sions which will change the present delivery 
system so that it adequately and honestly 
serves the hearing impaired. 


SUMMARY POINTS 


(1) People needing prosthetic leg and 
arm devices go to doctors who prescribe 
braces, crutches or special supports. People 
seeking help with speech defects go to 
trained speech therapists and most people 
with visual handicaps go to medical eye spe- 
cialists. Why do most people with hearing 
problems go to dealers rather than to med- 
ical ear specialists or audiologists? The main 
reason why consumers first turn to dealers 
is their accessibility. There are approxi- 
mately 6,000 hearing aid dealerships in the 
United States. Approximately 15,000 dealers 
and salesmen are employed in these dealer- 
ships. These dealers are easily accessible to 
the consumer. They advertise in the yellow 
pages and in the newspapers, through direct 
mailings to the public, door to door selling, 
and their store front offices, they beckon 
those with hearing problems. On the other 
hand, medical specialists and audiologists 
are prohibited from advertising by their 
codes of ethics. They are few in number and 
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are concentrated in medical centers and uni- 
versities. 

(2) Most consumers know next to nothing 
about who provides specialized care for ear 
problems and hearing loss. Approximately 70 
percent of purchasers of a hearing aid in 
1972 consulted neither an otologist nor an 
audiology clinic. Hearings aid dealers appear 
to have successfully convinced the public 
that they are the primary providers of care. 

(3) Since the aim of the hearing aid 
dealer is sales, he must get the consumers 
into his shop or get himself into their 
homes. In a marketing seminar at the 1972 
annual NHAS meeting, direct mail was cited 
as the single most important resource— 
“particularly in light of the fact that more 
than half of the sales are replacement sales". 
One industry survey in 1968 estimated hear- 
ing aid sales in the home to be better than 
60% of total sales. Several dealers reported 
to RPAG that as high as 80% of their sales 
are made in the homes of consumers. In 
many dealerships the dealers or their sales- 
men work primarily in the field—calling on 
people whose names they bought or were 
given. Most consumer complaints RPAG re- 
viewed resulted from a home sale. 

(4) Inadequate professional clearance be- 
fore hearing aid fitting is one of the most 
serious abuses found in this study, General 
practitioners often do not know specifics 
about hearing impairment, hearing evalua- 
tions, and hearing aids, They often refer pa- 
tients directly to hearing aid dealers instead 
of sending them to medical ear specialists or 
audiologists. As a result, consumers can be 
sold hearing aids when they actually need 
medical treatment, surgery, or special reha- 
bilitative services. 

(5) Although the industry claims its pol- 
icy is to advise people to see a doctor, RPAG 
experiences reveal this seldom occurs, even 
when a dealer is asked explicitly, “Do you 
think I should see a doctor before I buy a 
hearing aid?” A Los Angeles RPAG volun- 
teer called 86 dealerships and asked this 
question. Only 19 dealers said yes. When 
this question was asked by participants in 
a New York City survey, only one of 20 
dealers suggested seeing a doctor first! Those 
dealers who do refer often have arrange- 
ments with general practitioners who gen- 
erally do not have sufficient knowledge of 
the ear to make a thorough diagnosis. What 
is worse, these doctors usually end up re- 
ferring the person back to the dealer in- 
stead of someone who can make a thorough 
diagnosis. 


STATEMENT OF Davin M. Resnick, PH. D. 


Mr. Chairman and members of the Sub- 
committee: I would suspect that one of the 
reasons for my being invited to submit a 
statement to this Senate Hearing has to do 
with my direct involvement in the provision 
of clinical services to the hearing impaired 
public, and perhaps more specifically because 
of my experiences concerning the delivery of 
hearing aids to those whose hearing limita- 
tion can be benefited only through the use 
of hearing aid amplification. 

From the statements and testimony pro- 
vided to this Subcommittee in 1968, as well 
as other indications preceding and follow- 
ing that year, it is apparent that there is 
strong difference of opinion between the 
commercial and professional participants 
relative to the effectiveness of methods in- 
volved in the delivery of hearing aids. These 
differences are not new, and to many of us 
at the grass-roots level the multiplicity of 
problems associated with the provision of 
hearing services and hearing aids represent 
an occupational hazard that must be dealt 
with daily. The solution to one operational 
problem seems to foster the development of 
others, and the quest to better the system 
never seems to reach maturity. We have yet 
to arrive in the 20th Century with the pro- 
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vision of hearing aids, and the desires of 
the commercial and professional communi- 
ties continue to tug in opposite directions. 

For example, the commercial camp is per- 
fectly satisfied with the present delivery 
method. The industry describes the system 
as more than adequate to meet the needs 
of the hearing impaired population. 

Conversely, the professional camp con- 
timues to press for greater evaluative aseess- 
ment prior to the fitting of a hearing aid, and 
more adequate rehabilitative services follow- 
ing provision of the instrument, all hopeful- 
ly at lower cost. It is this “lowest cost” tenet 
that is frightening to industry. 

The hearing aid industry will have deliv- 
ered well over half a million hearing aids by 
the end of 1973. Easily 75% of these instru- 
ments will have been placed in the ears of 
the consumer by @ hearing aid dealer with- 
out benefit of referral from, or to, a medical 
or audiological practitioner. The industry 
justifies this situation in the name of “serv- 
ice’—a service, they say, which by virtue of 
the vast dealer network can be brought to 
the consumer's doorstep. Medical practition- 
ers and audiology centers, industry feels, are 
stationary—the consumer must go to them, 
and there is little motivation for action in 
this direction. The suggestion is true as far 
as it goes. Unfortunately it does not recog- 
nize the trend toward more hearing impaired 
persons seeking professional help prior to 
hearing aid use. By industry’s own statistics 
10-12% of the aids sold several years ago 
were from direct professional referral. Today 
approximately 25% of sales are the result of 
professional recommendation. 

Another reason for industry's preservation 
of the status quo becomes apparent when 
one realizes that the consumer will place in 
excess of $150,000,000 in the hearing aid 
market this year. In addition, industry esti- 
mates that 5,000,000 hard of hearing individ- 
uals could benefit from the use of hearing 
aid amplification. The statistic may be 
doubtful, but taking it at face value this cal- 
culates to about 114 billion dollars worth of 
instruments at today’s average retail cost to 
the consumer. That potential is carrot 
enough for industry to protect under any 
pretense, by whatever means, 

The National Hearing Aid Society (NHAS), 
that organization which represents the pur- 
veyor of hearing aids to the public, continues 
to resist alteration of the delivery system by 
citing that in most states hearing aid deal- 
ers are licensed to do what they do, that they 
continue to up-grade their trade by in-serv- 
ice education programs, and that they are 
more than willing to cooperate with medical 
and audiological practitioners in the busi- 
ness of putting hearing aids on their pa- 
tients, as long as the amalgamation allows 
them to place hearing aids on that 75% of 
the hearing impaired population which 
comes to them directly, or which they earn- 
estly seek out. 

It is true that most dealers approve a mod- 
est discount to professional referrals, but no 
matter how knightly the gesture the practice 
still provides a liberal margin over manufac- 
turer cost. The professional discount sales 
price in most instances does not realistically 
reflect the time and effort saved the dealer. 
Neither, in many cases, does it reflect the 
fee charged by the professional for services 
rendered in connection with the provision of 
the hearing aid recommended. 

The high prices charged by dealers and the 
questionable sales practices utilized by many 
of them have received ample coverage in the 
1962 Kefauver Hearing, the 1973 report of 
the Minnesota Public Interest Research 
Group, and various newspaper articles in- 
cluding the Minneapolis Star, The New York 
Times, and The Baltimore Sun. This litera- 
ture suggests rather firmly that the hearing 
aid dealer’s place in the sun is becoming 
clouded with the issues of realism. 
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Recent legislation enacted in the state of 
Minnesota which prevents a hearing aid 
dealer from initially selling a hearing aid to 
anyone under 18 or over 60 except on the pre- 
scription of a medical or audiological prac- 
titioner is sound evidence of one state’s re- 
sponse to the need to better the services to 
the hearing impaired. FTC action against 
several hearing aid manufacturers to desist 
from exclusive sales territory agreements is 
but another example. 

For further evidence of change one need 
only be aware of the increasing number of 
alternative plans for providing hearing aids 
to the hard of hearing. Reference is made 
here to such businesses as Behavioral Pros- 
thetics, Inc. presently operating in Utah and 
California, and Master Plan Service Com- 
pany with offices in Minnesota, Wisconsin, Il- 
linois and Washington, D.C. This Subcom- 
mittee will have before it detailed descrip- 
tions of these operations and no attempt to 
describe them extensively will be undertaken 
here. There are, however, two important 
facets to each of these systems which are 
critical to the deliberations of this Subcom- 
mittee. (First, each system provides hear- 
ing aids at a cost substantially below that 
charged to the consumer through the present 
dealer delivery system. Master Plan service 
operates with a price structure ranging from 
$99 to $199, for example. Second, hearing aids 
are sold through professional referral only, 
i.e. no diagnostic testing is performed by the 
vendor—all testing must be accomplished by 
the professional prior to the provision of a 
hearing aid. Through both systems the po- 
tential hearing aid user is provided a pro- 
fessional evaluation by persons exquisitely 
trained to conduct it, professional hearing 
aid selection from persons unbiased by prod- 
uct involvement, and professional rehabilita- 
tion services from individuals highly 


schooled in the techniques needed to cope 
with the problems of the hearing impaired.) 


There are other alternative delivery plans 
in existence, also. For instance, a hearing 
and speech program in Canada salaries a 
hearing aid dispenser as part of the staff. The 
dispenser does no testing or rehabilitation, 
but simply provides, at markedly reduced 
cost, the instrument recommended by the 
audiologist. 

Some hearing aid dealers are offering large 
discounts on instruments as a means of en- 
suring their relationship with the profes- 
sional community. In Detroit this practice 
has merely succeded in producing a price 
war, and although consumer cost of hearing 
aids is less the delivery system has not been 
altered to services to the hearing impaired. 

In testimony presented before this Sub- 
committee in 1968, Dr. Kenneth Johnson, 
Executive Secretary of the American Speech 
and Hearing Association (ASHA) proposed a 
State-Federal plan of procuring and issuing 
hearing aids similar in scope to the Vet- 
erans’ Administration program, but appli- 
cable to Title 18 and Title 18 beneficiaries. 
The advantages of such a program are three- 
fold: 

1. A reduction in the costs of hearing aids 
purchased by the Government. 

2. The provision of adequate diagnostic and 
rehabilitative services, with the assurance of 
objective hearing aid fitting to beneficiaries. 

3. The elimination of sharp sales prac- 
tices and misleading advertising. 

The same advantages describe the Master 
Plan Service Company and Behavioral Pros- 
thetics programs, and these programs would 
be applicable to other potential hearing aid 
users who do not qualify as beneficiaries un- 
der Title 18 or 19 provisions. Master Plan 
and Behavioral Prosthetics are in operation 
providing measured benefits, within confines 
imposed by the industry, to those in need 
of hearing aids. These programs, as well as 
the State-Federal hearing aid procurement 
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proposal suggested by Dr. Johnson have di- 
rect application to the concerns of this 
Subcommittee, ie. they provide improved 
services to the hearing impaired elderly at 
lower cost, and protect the consumer from 
being sold a device inappropriate to the 
problem. 

The 20th Century beckons the hearing 
health community, and it is time that those 
responsible for health care recognize the 
shameful inadequacies in the practices sur- 
rounding the management of hearing loss. 
It is time for controls to prevent those 
whose chief concern is selling for profit from 
independent involvement in what is pri- 
marily a rehabilitative problem. It is time 
to realize that a physician specializing in ear 
problems is the only one qualified to diagnose 
the source of hearing impairment; that an 
audiologist is the only one qualified to eval- 
uate the integrity of the auditory system and 
recommend hearing aids objectively; that a 
hearing aid dealer should be confined to the 
provision and servicing of hearing aids on 
prescription. Any other role in the hearing 
health program is beyond the scope of his 
expertise, and will do much to continue the 
high cost of hearing health to the elderly. 
Hear Ye! Hear Ye! A STUDY or HEARING Arp 

SALES PRACTICES IN QUEENS, N.Y. 


INTRODUCTION 


A 20-year-old Queens College student en- 
tered Beltone Hearing Service, 161-10 Jamaica 
Avenue, Queens, and complained of hearing 
difficulties in the classroom. The dealer led 
her into a small room in which obtrusive 
sounds of the outer office and the street could 
be heard. He then performed a “hearing eval- 
uation”, Several minutes later he informed 
her that she had a 65% hearing loss in her 
left ear and that she needed a hearing aid. 
The young woman appeared concerned and 
asked whether she should see a doctor. The 
dealer responded that is was not necessary: 
“A doctor” he said “would only prescribe 
pills and drag things out indefinitely.” The 
dealer went on to assure her that an aid 
would restore the hearing in her impaired 
ear. He then warned her that by hesitating 
and delaying her purchase, she was strain- 
ing her good ear. The woman thanked the 
dealer and left his shop. 

Janet Lichten, the student in the above 
case, is not an average consumer, but one 
of five volunteer researchers taking part in 
a New York Public Interest Research Group 
Study of Hearing Aid Sales Practices. 

Prior to this encounter Janet had received 
a complete professional audiological exam- 
ination at the Queens College Speech and 
Hearing Center on the Queens College cam- 
pus. The clinic, certified by the American 
Speech and Hearing Association (ASHA), is 
staffed by professionals in the fields of speech 
pathology and audiology. According to audi- 
ologists at the Center, Janet is totally deaf 
in one ear. No hearing aid—regardless of how 
powerful its amplification—can restore her 
hearing. Further discrepancy exists between 
the Beltone dealer's claims and established 
audiological fact: not only will Janet’s ear 
be unaffected by her failure to wear an aid, 
but in no sense of the word can an aid restore 
lost hearing. Moreover, health professionals 
almost universally maintain that the most 
accurate and reliable results are obtained 
from tests performed in a sound-proof en- 
vironment, not one filled with extraneous 
noise. 

Incredibly, the Beltone dealer was not the 
only hearing aid dealer who misdiagnosed 
Janet and misrepresented the facts about 
hearing loss. Three out of four hearing aid 
dealers tested in Queens failed to detect her 
absolute deafness, Other NYPIRG researchers 
encountered similar abuses. Shoddy testing 
procedures were the rule rather than the 
exception, All of the dealers surveyed failed 
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to conduct their examinations in a sound- 
proof room. Many misrepresented facts, 
pressured their seemingly unwary customers 
to purchase unwanted and unneeded aids, 
and generally conducted themselves in a 
manner that leads to the inescapable con- 
clusion that hearing aid sales practices con- 
stitute a gross consumer hazard. 

Studies by allied Public Interest Research 
Groups in Minnesota, Michigan, and Ver- 
mont and by Ralph Nader's Retired Profes- 
sionals’ Action Group in Baltimore sup- 
port NYPIRG’s findings. Researchers in these 
states uncovered similar examples of incom- 
petence and exaggerated or fraudulent sales 
claims. Because so many hearing impaired 
persons are either senior citizens or young 
children with congenital disabilities, there 
is particular need for regulation to protect 
these vulnerable consumers. The following 
sections of this report document in-depth 
clear abuses of the public interest, and con- 
struct a persuasive case for reform, The 
concluding section contains NYPIRG's rec- 
ommendations for corrective action. 


BACKGROUND 


“I am just as deaf as I am blind, The 
problems of deafness are deeper and more 
complex, if not more important than those 
of blindness. Deafness is a much worse mis- 
fortune.''—Helen Keller. 

“It is silent, painless, and invisible, yet 
more people suffer from it than from heart 
disease, cancer, blindness, tuberculosis, ve- 
nereal disease, multiple sclerosis and kidney 
disease put together. According to the Na- 
tional Institute of Health, at least one out 
of every fifteen Americans is affected, The 
problem is loss of hearing—Americans’ larg- 
est least recognized ailment. Despite its prev- 
alence, we pay less attention to this afflic- 
tion than to any other. It attracts fewer than 
one percent of the dollars spent on medical 
research”. —"Deafness—The Silent Epidemic” 


Hearing loss 


Few of the more than 15 million Ameri- 
cans who suffer hearing loss face Helen 
Keller’s double disability, but even partial 
deafness may cause severe problems. A child 
born with severe hearing loss lags behind 
other children in development by about six 
to eight years, Adults with hearing problems 
encounter job difficulties and social isolation 
and rejection, Dr. J. Harold Walton describes 
hearing impairment as “probably one of the 
most emotionally disabling conditions suf- 
fered by the human race”. It brings with it 
potential physical danger. Persons of all ages 
face extraordinary hazards as a result of 
being unable to hear approaching vehicles, 
shouted warnings or other sounds that would 
caution them of danger. 


The causes 


Hearing loss can be caused by any num- 
ber of things—a buildup of earwax, diseases 
(such as meningitis, measles, mumps), a re- 
action to antibiotic drugs (such as strepto- 
mycin, kanamycin, quinine), traumatic in- 
juries to the skull, exposure to sudden loud 
noise, otosclerosis, congenital defects and 
advancing age (known as presbycusis). 

Types of hearing loss 


There are four major categories of ear 
dysfunctions. A conductive hearing loss is a 
dysfunction of the outer or middle ear which 
usually results from failure of some part 
of the physical linkage of tissues and bones 
that conducts sound impulses to the nerve 
centers of the ear. A sensory neural loss re- 
sults from damage to the sensitive nerve 
mechanisms of the inner ear which converts 
mechanical energy into nerve impulses. A 
central hearing loss involves damage to fib- 
ers in the brain stem leading to the temporal 
lobes of the cerebral cortex. A functional 
loss is an auditory disturbance not due to 
an impairment of the peripheral hearing 
mechanism, The cause is psychological or 
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willful malingering rather than organic. This 
type of disorder cannot be compensated for 
by a hearing aid. 

A person’s hearing is measured by decibeis 
(dB). The number of dB of a sound is de- 
rived logarithmically from the number of 
times that sound is stronger than the weak- 
est sound audible to the normal ear. The more 
decibels the stronger the sound, A person 
with normal hearing has a threshold of 
hearing of OdB and a threshold of discom- 
fort of about 120 dB. The following chart 
illustrates the range of hearing loss from 
mild to severe along this scale. 


Threshold shijt (dB), characterization, and 
effect 

0-15 (in worse ear), normal, no difficulties. 

15-30 (in the better ear), near normal, dif- 
ficulty with faint speech. 

30-45 (in the better ear), mild impairment, 
difficulty with normal speech. 

45-60 (in the better ear), serious impair- 
ment, difficulty with loud sound. 

60-90 (in the better ear), severe impair- 
ment, can hear only amplified speech. 

90 or more (in the better ear), profound 
impairment, cannot understand amplified 
speech. 

Source: Consumers Union, May 1971. 

When hearing loss is suspected, there are 
two professional sources of information on 
what to do. The first source is a medical spe- 
cialist (an otologist or otclaryngologist). 
Otologists and otolaryngologists are medical 
doctors with special training in hearing 
health care. The second source is a certified 
clinical audiologist. Certified clinical audiol- 
ogists must have a masters degree or 60 
semester hours of post-graduate work in 
audiology. They must also have completed 
300 hours of supervised clinical experience 
while in college and have 9 months of full- 
time employment after completing post- 
graduate work. 

Unfortunately, all too many people worried 
about possible hearing loss, bypass these 
professionals and turn to another source of 
information—the hearing aid dealer. People 
who would never think of going to an un- 
licensed “doctor” for a broken arm or to & 
layperson for advice on severe chest pains, 
readily turn to unlicensed hearing aid deal- 
ers for solutions to hearing problems. About 
70% of the 500,000 purchasers of hearing 
aids in 1971 went directly to a dealer with- 
out first consulting a doctor or an audiologist. 
This means that they placed their trust for 
an accurate diagnosis of a complex medical 
problem in the hands of a non-professional, 
often devoid of training and with built-in 
conflicts of interest. As the results of NYP- 
IRG’s study show, this trust is often mis- 
placed. 


NYPIRG SURVEY OF HEARING AID SALES 
PRACTICES 


The purpose of the NYPIRG study was to 
examine hearing aid sales practices, Nine 
dealers were randomly selected from the 
Queen Yellow pages. The dealers surveyed 
were: 

(1) Aaron Brandwein, 168-01 Hillside Ave- 
nue, Jamaica. 

(2) Acousticon of Flushing, 390-04 Union 
Street, Flushing. 

(3) Allied Hearing Aid Service, 70-35 Par- 
son Blvd., Flushing. 

(4) Bell Hearing Aid Center, 38-27 Bell 
Bivd., Bayside. 

(5) Beltone Hearing Service of Queens, 
161-10 Jamaica Avenue, Jamaica, 

(6) Greater N.Y. Hearing and Optical Cen- 
ter, 97-52 64th Ave., Forest Hills. 

(7) Hearing Aid Center of Jamaica, 170- 
05 Jamaica Avenue, Jamaica. 

(8) Queensboro Hall Hearing Aid Center, 
120-70 Queens Blvd., Kew Gardens. 

(9) Sonotone of Flushing, 135-38 Roose- 
velt Avenue, Flushing. 
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(A) Methodology 

Five volunteers—four women and one 
man, ranging in age from 20 to 69 years old— 
were recruited to carry out the study. Three 
of the women were middle-aged; one was 
in her early forties and the other two in 
their fifties. The 20-year old was a student 
at Queens College majoring in Speech Pa- 
thology and Audiology. 

Before they visited the first hearing aid 
dealer each was carefully examined at the 
Queens College Speech and Hearing Clinic. 
Except for the 20 year old, who was diag- 
nosed as being clinically deaf in her left 
ear (her hearing in her right ear was nor- 
mal), all were found to have hearing within 
normal limits. 

The volunteers were instructed to visit 
dealers and request an examination. If asked 
why they wanted one, they were advised to 
state one of the following reasons: 

I've heard that as people get older their 
hearing gets worse, so I thought I'd better 
get it checked. 

My family (or friends) tell me that they 
think I might need an aid. 

I have trouble hearing 
(classrooms). 

Volunteers were asked to observe: 

(1) The test environment. 

(2) The types of tests administered. 

(3) The test results according 
dealers. 

(4) Salesmanship and any claims made 
by the dealers. 

(5) The cost of aids. 

(6) Whether the dealer referred them to 
an audiologist or medical doctor. 

After each visit, the volunteer was required 
to fill out a report detailing these facts and 
have it notarized before a notary public 
(see appendix for form). 

The five volunteers made a total of thirty- 
four visits to the nine dealers. A total of 
twenty-eight tests were made. There were 
six instances when dealers refused to test 
the volunteers. Three refused to test the 
20-year old because she was a minor, and 
Greater NY Hearing and Optical Center and 
Hearing Aid Center of Jamaica refused until 
she saw a doctor. Two refusals occurred 
when a volunteer complained of pain in her 
ear. The sixth refusal to test occurred when 
the volunteer was referred to a doctor first, 

(B) Survey Results 


In 14 out of 28 tests made by hearing aid 
dealers, the dealer said an aid was war- 
ranted when the clinical audiologist had in- 
dicated it was not. This works out to an 
astonishing 50%. 

The specific findings of each NYPIRG in- 
vestigator are on page six. Charts I and It 
in the appendix also document our findings. 

SURVEY RESULTS 
Janet Lichten 


Janet visited eight dealers but was tested 
only five times. Four out of the five dealers 
who tested her or 80% recommended a hear- 
ing aid. Only two dealers discovered that she 
was deaf in her left ear. Abe Goldstein of 
Bell Hearing Aid Center found an 85% hear- 
ing loss in her deaf ear while Queensboro Hall 
Hearing Aid Center found the loss to be 54%. 

Two dealers reported a mild loss in her 
right ear which the Queen audiologists had 
certified to be normal. Sonotone was the only 
dealer to correctly identify her deafness and 
to recommend that she visit a doctor or 
audiologist. 


in noisy rooms 


to the 


Marilyn Goldsmith 

Marilyn’s hearing was tested by six deal- 
ers. Two of them, Queensboro Hall and Bell 
Hearing Aid Center recommended hearing 
aids. Abe Goldstein of Bell said that she 
had been exposed to an explosion which 
caused a trauma in her right ear, an incident 
Ms. Goldsmith denies happened and one that 
was not verified by the audiologists test at 
Queens. During her visit to two other dealers, 
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she described her symptom as pain in her left 
ear. Both dealers refused to test her and 
referred her to a doctor. 

Rea Pupko 

Three of the eight dealers she visited rec- 
ommended a hearing aid. Queensborough 
said she had a nerve loss in her left ear while 
Aaron Brandwein and Sonotone recorded 
losses of over 30% in her right ear a 45% 
and 48% loss in her left ear. 

NYPIRG's older male volunteer asked to 
remain anonymous. 

Four out of seven dealers who tested him 
recommended that he purchase a hearing aid. 
The four were Sonotone, Greater New York, 
Bell Hearing Aid Center and Aaron Brand- 
wein. All found different problems. Greater 
New York found a 30% loss in his left ear 
while Sonotone found a border line loss in 
his right ear. Aaron Brandwein found that he 
suffered a 28% loss in mid frequencies and a 
58% loss in high frequencies. 

Maddie Waterston 


Ms. Waterston visited three dealers but 
only Bell Hearing recommended that she 
purchase an aid. Abe Goldstein, at Bell de- 
tected a hearing loss in both high and low 
registers, a condition detected by no one 
else including the Queens audiologists who 
certified her hearing as normal. 

(Notr.—Only one dealer, Hearing Aid Cen- 
ter of Jamaica, 170-05 Jamaica Avenue, 
scored well on the survey. No aids were rec- 
ommended and on each occasion the 
NYPIRG volunteer was referred to a doctor. 
Bell Hearing Aid Center, 38-27 Bell Blvd., 
Bayside, had the worst record. In 5 out of 5 
visits, hearing aids were recommended and 
only once was a patient referred to a doctor.) 


Medical referral 


In answer to the question, “should I con- 
sult a medical doctor or audiologist?” in 18 
of the 34 visits, dealers recommended that 
the volunteers visit a doctor; in 17 visits the 
dealers indicated that it was not necessary. 
At Bell Hearing, Janet Lichter was told, “A 
doctor can only heip with infections of the 
ear”, The same dealer told another person 
that, “a doctor would probably recommend 
surgery and that most people would rather 
not go through it”. Sonotone told one volun- 
teer that a doctor couldn't help him and that 
a doctor would charge him for an examina- 
tion. Greater New York told Rea Pupko that 
her loss of hearing was too minor to warrant 
a doctor’s visit. On several other occasions, 
NYPIRG volunteers were actively discour- 
aged from visiting a doctor. 

Doctor Robert J. Ruben, Chairperson of the 
Department of Otorhinolaryngology at Al- 
bert Einstein Medical Center, speaking be- 
fore the Senate Subcommittee on Consumer 
Interests of the Elderly of the Special Com- 
mittee on Aging last fall said, “There are 
many serious diseases which can result in 
hearing loss. It is extremely important that 
the individual be properly examined, to make 
sure there are no medically treatable causes 
of the hearing loss, or that there are no un- 
derlying life threatening diseases which may 
manifest themselves with hearing loss,” Dr, 
Ruben went on to explain, “All year long 
I see patients who have been fitted with 
hearing aids, having first gone to a hearing 
aid store. Many of the aids that have been 
fitted are inappropriate to the hearing prob- 
lem. Not infrequently I will encounter a case 
like Mr. L.—a gentleman in his seventies 
who noted progressive hearing loss. He went 
to a hearing aid store and was fitted with an 
aid. After some years his hearing became 
worse and he noticed some pain and dis- 
charge from his ear. He was then seen by 
our physicians and was found to have a 
(rare) inoperable cancer of the ear. He is 
now undergoing palliative X-ray therapy. If 
he had initially gone to a physician for his 
hearing problem and had been followed up by 
a physician, the cancer might have been 
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recognized and treated in time. He will now 
die an extremely painful and debilitating 
death as the cancer invades his skull, brain 
sinuses and throat. I feel it is self-evident 
that an individual should have a competent 
medical examination and an audiological ex- 
amination before a hearing aid is even con- 
sidered .. . We see not infrequently a large 
number of patients who have middle ear 
diseases which may or may not be surgical, 
but should at least be worked up to rule 
out the problems ... We also see people who 
have minimum hearing losses from fluid in 
their ears ... (with) the elderly, you have 
to think of all types of things, from tumors 
to low-grade allergy.” 
The test environment 

“In order to obtain hearing test results 
that are valid, there must be some control 
over the conditions under which the test- 
ing is performed. Ideally all testing should 
be performed in a sound-isolated room in 
which ambient noise is at a minimum.’’—Dr. 
Hayes Newby—Audiology. 

Not one of the nine dealers surveyed in 
Queens performed the hearing examination 
in a sound-proof room. One volunteer ex- 
plained that at Aaron Brandwein “half the 
time I didn’t know whether I was hearing 
tones or telephones, The telephone rang con- 
stantly and I could hear the conversation. 
While the test was being given, questions 
were being asked of the tester and answers 
given. These questions were shouted into 
the room from the outside office and the 
answers were shouted back by the tester.” 
During another testing situation, there was 
background music playing in the store and 
the person accompanying the NYPIRG vol- 
unteer asked the dealer if this music would 
interfere with the patient’s ability to hear 
the tones. The dealer replied that the pa- 
tient couldn’t hear the music when he had 
the ear phones on. The volunteer later ex- 
plained that the background music had been 
a very distracting factor during the test. 
Another subject described the testing en- 
vironment at Allied Hearing Aid Service as 
follows, “The room was made of three port- 
able walls and no ceiling. The door was left 
open and since this was a five and ten cent 
store, the store music, shoppers, and chil- 
dren could be heard.” Finally, on one oc- 
casion at Bell Hearing Aid Center, construc- 
tion was in progress right outside the deal- 
er’s store making it virtually impossible to 
hear much of anything. All of the volun- 
teers complained of hearing either conversa- 
tion, phones or typewriters during the 
testing. 

Failure to test hearing in a sound-proof 
room is negligence, since accurate results 
cannot be obtained where ambient noise is 
present. Hearing test results are recorded 
on an audiogram (a type of graph) which is 
based on norms obtained in a sound-proof 
environment, There can be no accurate com- 
parison between the dealer’s test results and 
the norms unless the testing is done under 
conditions the same as those under which 
the graph is produced. The graph of a per- 
son with normal hearing will show below 
normal if tested under noisy conditions and 
the graph of a person with a hearing loss 
would appear to be much worse than the 
actual loss. 

Because of the varied testing conditions 
encountered, it is easy to account for the 
wide range of results obtained for each vol- 
unteer. Very few dealers’ results matched 
those obtained at the Queens College Speech 
and Hearing Center under clinically specified 
conditions. 

Test procedures 

“Minimally the patient should have pure- 
tone air and bone conduction tests with 
masking and speech audiometry—minimally. 
Some audiologists fit from that data... 
and with that data they are able to recom- 
mend a hearing aid. Some, of course, want 


June 11, 1974 


more testing and they will try several hear- 
ing aids with sound fields doing SRT, dis- 
crimination, tolerance, possibly signal-notes 
ratio tests where you have to hear speech 
within a background of noise, depending 
upon a patient's needs.”"—Marvin Mazor, 
PhD., Chief of Audiology, Queens College 
Speech and Hearing Center. 

Every hearing examination is designed to 
find out if anything is wrong with the audi- 
tory system and if there is, what is wrong 
and where. Testing, if done correctly, wiil 
reveal whether surgery is needed to correct 
& hearing loss or if an aid will help. Obvi- 
ously, correct testing procedures are an es- 
sential prelude to an accurate diagnosis. 
(See Shopper’s Guide in Appendix for more 
information.) 

NYPIRG volunteers, as a part of their 
study, documented the testing procedures of 
the nine dealers surveyed. The results were 
not encouraging. One complicated technique 
used in the diagnosis of hearing disorders is 
masking. During testing there are times when 
the sound being presented to the test ear 
crosses over and is picked up by the non- 
test ear. This cross over to the non-test ear 
may result in a false reading in the test ear. 
In order to prevent the non-test ear’s pos- 
sible participation in the test, masking is 
used. This involves introducing a noise into 
the non-test ear, thus preventing it from 
hearing any of the test sounds. Without ac- 
curate masking when needed, misdiagnosis 
can occur. This is what happened when Janet 
Lichten was tested. In only 3 times out of 
28 was masking used in the examinations. 

Although every dealer visited performed a 
pure-tone air conduction test, In only seven 
out of 28 visits were bone conduction tests 
given and in only four cases were speech tests 
given. 

Benefits of hearing aids 

Many consumers are under the misconcep- 
tion, often advanced by dealers, that a hear- 
ing aid will restore impaired hearing to a 
normal level. In reality no hearing aid, how- 
ever powerful, can restore hearing to its nor- 
mal level—it can only improve hearing. The 
hearing aid user will almost always experi- 
ence some degree of distortion in sound re- 
ception. 

Another myth is that hearing will further 
deteriorate if one waits too long to buy a 
hearing aid. Dealers make claims that nerves 
in the ear need stimulation to prevent them 
from deteriorating and an aid can provide 
that stimulation. Others claim that the 
nerves in a hearing impaired ear are being 
strained and that a hearing aid will ease this 
strain. There is no medical or audiological 
evidence to support any of these statements. 
They only serve to elicit fear and worry in 
the hearing impaired person in order to en- 
courage that person to buy an aid. 

Out of 14 cases in which hearing aids were 
recommended to NYPIRG volunteers in 
Queens, there were 9 cases in which dealers 
claimed that the aid would restore hearing 
to normal and 7 cases in which dealers 
claimed that hearing would further deteri- 
orate if purchase of an aid was delayed. 

One of our volunteers was told by Sonotone 
that if he waited a month or two to purchase 
an aid, his hearing and understanding would 
decrease, Another volunteer was told by 
Aaron Brandwein that an aid would relieve 
the strain of hearing and that his hearing 
would deteriorate further if he waited to buy 
an aid. The dealer went on to explain that a 
hearing aid would prevent his hearing from 
getting worse. The person accompanying our 
volunteer asked the dealer why if glasses 
don’t prevent eyesight from deteriorating 
should a hearing aid prevent hearing from 
deteriorating? The dealer replied that eyes 
and ears are different. He went on to say that 
if the nerves in the ears are not used, they 
close up. If the nerves are strained, they 
close up. The nerves in the ear must be ex- 
ercised just as the nerves in a broken arm. 
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A hearing aid would keep the nerves stimu- 
lated. Of course, these examples are nonsense 
but had this person been an ordinary un- 
aware consumer, he might well have been 
frightened into purchasing an aid. 

Our 20-year old researcher was told by 
Beltone and Bell that an aid would restore 
the hearing in her bad ear to a normal level 
and keep her from straining her good ear. 

A carefully prescribed hearing aid can be 
of great benefit to its user, but it cannot re- 
store lost hearing and it may lead to despair 
and frustration if a hearing aid dealer has 
claimed that it will perform miracles. 


Conclusions 


The results of this study spotlight the 
ugly reality of sales practices which are far 
too common among hearing aid dealers. 
What is revealed is an industry employing 
untrained, incompetent sales persons who 
prey on the fears and ignorance of the un- 
wary; an industry that tolerates deceitful 
and false claims so long as it produces sales. 

Half of the dealers (50%) ordered aids to 
those evaluated as having normal hearing by 
professional clinicians. The failure rate doc- 
umented in this study is intolerable, what- 
ever the cause. 

There is no excuse for poor test facilities 
and bad procedures. Especially in a city with 
a@ noise level as high and as pervasive as is 
New York's, there is critical need for sound- 
proof testing facilities. Even dealers with 
low-level training can provide this facility 
and these same dealers can learn the basic 
skills of sound hearing examinations. 

The industry has been slow to move to 
meet the needs of the public. Massive citizen 
action is imperative. Only pressure brought 
to bear skillfully on the Legislature by hun- 
dreds of concerned citizens armed with the 
facts can overcome industry pressure for 
self-interest legislation. Citizen pressure 
must be focused on reforms that can make 


a difference in the services provided to con- 
sumers who must wear hearing aids. 


PROTECTIVE LEGISLATION FOR NEW YORK 
CONSUMERS 


New York is one of the few states in the 
country which has not passed legislation to 
regulate the activities of the hearing aid 
dealers. Presently, New York dealers are in- 
effectively “policing” themselves—that is, 
those who have chosen to sign a Voluntary 
Code of Ethics set up by the Bureau of Con- 
sumer Frauds and Protection of the Office of 
the Attorney General. 

Nearly all of the provisions of the Code 
relate to advertising. There is no reference to 
the qualifications necessary for providing 
services. Only two provisions even super- 
ficially refer to the quality and extent of 
services: 

“Hearing Tests—Signers will not engage 
in spurious hearing tests for the public. 
Hearing tests will not be given over the tele- 
phone. If the purpose in giving the test is to 
obtain leads, such fact shall be disclosed to 
the consumer prior to the test.” 

“Aid to Customers—Signers recognize that 
the customer is entitled to proper fitting, 
adequate service, and individual training in 
the personal care and use of the product. 
Signers pledge to furnish such aid to their 
customers to the best of their ability.” 

It is hardly believable that a Consumer 
Protection Agency has suggested to a rela- 
tively small percentage of New York dealers 
that all they do to aid the hearing impaired 
is to furnish such aid “to the best of their 
ability.” The state requires more training 
and evidence of ability from barbers who 
are regulated by state law! In this industry, 
“to the best of their ability” would be appli- 
cable to the local shoe salesman who sud- 
denly decided that commissions on hearing 
gid sales were more lucrative than commis- 
sions on shoes. 
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Hearing care is health care and most of it 
is needed by the most neglected, vulnerable 
and impoverished of consumers—older peo- 
ple. Most hearing aid dealers who have any 
training at all, have only taken a 20-week 
home study course offered by their trade 
association, the National Hearing Aid Society 
(NHAS). Dr. Lawrence Deutsch, professor of 
audiology at Queens College says in reference 
to the course offered by NHAS, “What I ob- 
ject to personally is that 20 weeks of home 
study can easily be accomplished by someone 
with any brightness at all in about 3 to 4 
hours of solid reading”. The final exam does 
not even test practical skills. Even so, accord- 
ing to current industry records only 80 deal- 
ers in the state have bothered to take it. 

For the past few years, hearing aid indus- 
try lobbyists have been attempting to get a 
licensure bill through the state legislature. 
The bill is blantantly void of consumer pro- 
tection provisions, In effect, its purpose is to 
legitimize current industry practices—re- 
gardless of their nature and to provide a 
professional role and status to all hearing 
aid dealers who are selling aids—regardless 
of their background, training, experience, or 
competency. 

There have been no consumer professional 
groups working to counteract the lobbying 
efforts of the industry to get the bill through. 
Professional audiologists have been intent 
on getting thelr own licensure bill passed. 
Audiologists and medical specialists, with 
few exceptions, have remained silent and 
haye neglected the strong support needed to 
pass a law which would offer the consumer 
essential protection. 

NYPIRG RECOMMENDATIONS 


Based on its own experiences and the re- 
sults of surveys conducted by other con- 
sumer groups in the past year, NYPIRG 
recommends the following action by the 
state; 

(1) The state must pass legislation to reg- 
ulate the activities of hearing aid dealers. 
Minimally, these regulations should provide 
that: 

a. No hearing aid dealer could sell a hear- 
ing aid to a consumer unless the consumer 
had first received medical clearance from a 
medical ear specialist or a certified clinical 
audiologist. 

b. No door-to-door selling of hearing aids. 

c. A state advisory board on hearing aids 
be established which would include a 
balanced membership of hearing aid dealers, 
medical ear specialists, clinical audiologists 
and consumers who are hearing aid users. 

d. Hearing aid dealers be required to have 
basic training and experience and qualifica- 
tions and that no hearing aid dealers be 
allowed to sell hearing aids unless they have 
passed qualifying written and practical ex- 
aminations. 

e. Minimal procedures and equipment for 
testing hearing be established. 

f. Consumers be given essential informa- 
tion regarding the hearing aid purchased, 
such as new or used condition, cost, type of 
aid, conditions of the guarantee, etc. 

(2) NYPIRG urges the state Legislature 
to hold public hearings around the state 
before adopting any legislation. These hear- 
ings would give consumers the opportunity 
to voice their complaints and experiences 
with the present system. Based on this con- 
sumer input and government agency exper- 
iences, a report could be prepared which 
would document the type of legislation best 
suited to the needs and interests of con- 
sumers. 

(3) The New York State Consumer Pro- 
tection Board and other appropriate agencies 
such as the Consumer Frauds and Protec- 
tion Bureau of the Attorney General's Of- 
fice, state and local Offices on Aging, state 
and local health departments, plan and 
conduct an educational campaign for con- 
sumers. This should be done on coopera- 
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tion with consumer groups and professional 
organizations serving the hearing impaired. 

NYPIRG has developed the attached 
Shopper’s Guide for Hearing Aids which will 
be disseminated to consumers free of charge. 


AMENDMENTS TO RULES OF PROCE- 
DURE OF THE SELECT COMMIT- 
TEE ON STANDARDS AND CON- 
DUCT 


Mr. CANNON. Mr. President, the Select 
Committee on Standards and Conduct 
recently amended its Rules of Procedure 
to provide for matters arising under the 
new congressional franking statute (Pub- 
lic Law 93-191) and to reflect the com- 
mittee’s experience over the past 8 years. 

As required by the Legislative Reor- 
ganization Act of 1970 as codified in sec- 
tion 190a—2 of title 2 of the United States 
Code and with the unanimous consent of 
the Senate, the committee is hereby pub- 
lishing its amended Rules of Procedure: 
RULES OF PROCEDURE FOR THE SELECT Com- 

MITTEE ON STANDARDS AND CoNpuctT, U.S. 

SENATE 

May 13, 1974. 

Resolved, That the Select Committee on 
Standards and Conduct, United States Sen- 
ate, adopt the following rules governing the 
procedure for the Committee: 

1. Meeting time-—The meetings of the 
Committee shall be on the first Monday of 
each month at 10:30 a.m. or upon call of the 
Chairman. 

2. Quorum.—A majority of the Members 
of the Committee shall constitute a quorum 
for the transaction of business, except that 
two Members shall constitute a quorum for 
the purpose of taking sworn testimony. 

3. Prories—A Member may vote by special 
proxy on any issue which comes before the 
Committee for decision except as otherwise 
designated in these rules. 

4. Jurisdiction——The jurisdiction of the 
Committee is derived from the following 
sources of authority: 

(a) Senate Resolution 338, 88th Congress, 
relating to improper conduct of Senators, or 
Officers or employees of the Senate. 

(b) Report of Special Committee of the 
Senate to Study Questions Related to Secret 
and Confidential Government Documents, 
93d Congress, concerning disclosure of clas- 
sified documents by Senators. 

(c) Public Law 93-191 relating to the use 
of the mail franking privilege by Senators, 
officers of the Senate, and surviving spouses 
of Senators. 

5. Complaints.—Any person may file a com- 
plaint with the Committee that any Sena- 
tor, or officer or employee of the Senate, has 
violated proper conduct or any rule, regu- 
lation, or law within the jurisdiction of the 
Committee. The complaint must be in writ- 
ing and should state essential facts consti- 
tuting the violation. 

6. Public hearings.—All hearings conducted 
by this Committee shall be open to the pub- 
lic, except executive sessions for voting or 
where the Chairman orders an executive ses- 
sion. The Committee, by a majority vote, 
may order a public session at any time, In 
making such determination, the Committee 
will take into account evidence which may 
tend to defame or otherwise adversely affect 
the reputation of any person. 

7. Subpenas—Subpenas may be issued by 
the Committee Chairman or any other Mem- 
ber designated by him, and may be served 
by any person designated by the Chairman 
or Member. 

8. Swearing of witnesses.—All witnesses at 
public or executive hearings who testify to 
matters of fact shall be sworn unless the 
Chairman, for good cause, decides that a wit- 
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ness does not have to be sworn. The Chair- 
man or any Member may administer oaths 
to witnesses. 

9. Counsel for witnesses—Any witness 
summoned to a public or executive hearing 
may be accompanied by counsel of his own 
choosing who shall be permitted while the 
witness is testifying to advise him of his 
legal rights. 

10. Interrogation of witnesses——Interroga- 
tion of witnesses at Committee hearings 
shall be conducted on behalf of the Com- 
mittee by Members and authorized Commit- 
tee staff members only. 

11. Right to cross-exramine and call wit- 
nesses.—Any person who is the subject of 
an investigation in public hearings, person- 
ally and through counsel, may cross-examine 
witnesses called by the Committee and call 
witnesses in his own behalf. 

12. Written witness statements—Any wit- 
ness desiring to read a prepared or written 
statement in executive or public hearings 
shall file a copy of such statement with the 
counsel or Chairman of the Committee 24 
hours in advance of the hearings at which 
the statement is to be presented. The Com- 
mittee shall determine whether such state- 
ment may be read or placed in the record 
of the hearing. 

13. Right to testify—Any person whose 
name is mentioned or who is specifically 
identified, and who believes that a public 
hearing, or comment made by a Committee 
Member or counsel, tends to defame him or 
otherwise adversely affect his reputation, 
may (a) request to appear personally before 
the Committee to testify in his own behalf, 
or, in the alternative, (b) file a sworn state- 
ment of facts relevant to the testimony or 
other evidence or comment complained of. 
Such request and such statement shall be 
submitted to the Committee for its consid- 
eration and action. 

14. Prohibition of photographing or broad- 
casting hearings—The taking of still, mo- 
tion picture or television photographs in the 
hearing room during a hearing or radio 
broadcasting of the hearing shall not be per- 
mitted except by a majority vote of the 
Committee. 

15. Stenographic record of testimony.—An 
accurate stenographic record shall be kept of 
the testimony of all witnesses in executive or 
public hearings. The record, whether in pub- 
lic or executive session, shall be made avail- 
able for inspection by a witness or his coun- 
sel under Committee supervision; a copy of 
any testimony given in public session, or 
that part of the testimony given by the wit- 
ness in executive session and subsequently 
quoted or made part of the record in & pub- 
lic session, shall be made available to any 
witness at his expense if he so requests. 

16. Secrecy of executive testimony.—All 
testimony taken in executive session shall be 
kept secret and will not be released for pub- 
lic information without the approval of a 
majority of the Committee. 

17. Record of Committee action.—The 
Chief Counsel of the Committee shall keep a 
complete record of all Committee action. 
Such record shall include the votes on any 
question on which a record vote is demanded. 

18. Release of reports to public—No Com- 
mittee report, document, or information 
shall be released to the public in whole or in 
part without the approval of a majority of 
the Committee. In case the Committee is un- 
able to reach a unanimous decision, separate 
views or reports may be presented and 
printed by any Member or Members of the 
Committee. 

19. Advisory Opinions—Upon specific re- 
quest from a Senator, or an officer of the 
Senate, the Committee may give an advisory 
opinion on any matter within its jurisdic- 
tion. An advisory opinion may be formal or 
informal, or written or oral, as the request 
warrants. All such opinions shall be advisory 
and declaratory only. 
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20. Changing rules—These rules may be 
modified, amended, or repealed by a deci- 
sion of the Committee, provided that a no- 
tice in writing of the proposed change has 
been given to each Member. 


TWENTIETH ANNIVERSARY OF 
REGULATION OF NATURAL GAS 


Mr. TOWER. Mr. President, Friday, 
June 7, 1974, marked the 20th anniver- 
sary of the Supreme Court's decision in 
Phillips Petroleum Co. against Wiscon- 
sin et al, mandating Federal Power 
Commission control over the wellhead 
prices of natural gas sold to interstate 
pipeline companies. 

This decision, the effect of which has 
been to hold natural gas prices at un- 
realistically and wuneconomically low 
levels, was a point of origin whereby 
resultant distortions in energy supply 
and demand inevitably led to the energy 
crisis in which we now find ourselves. 

Twenty years of attempts to regulate 
the highly competitive and highly com- 
plex business of natural gas production 
has shown conclusively that regulation 
stifles the economic incentives essential 
to ‘ncreasing exploration and produc- 
tion; that regulation leads to decreasing 
supplies of natural gas and of other 
fuels; and that the consumer, rather 
than being protected by this regulation, 
is the ultimate loser over the long run. 

If Congress acts quickly to remove 
restrictive Federal Power Commission 
controls on wellhead prices of natural 
gas, the traditional free enterprise forces 
of supply and demand in the market- 
place will determine gas prices, and 
healthy, renewed, competitive explora- 
tion will result in new supplies being 
discovered, just as inevitably as regula- 
tion prevented the discovery of those 
supplies. 

Friday’s edition of the Chicago Tribune 
carried as the lead editorial an excellent 
summary of why the 20th birthday 
of the energy crisis is, in the words of the 
editorial's headline, “An Anniversary To 
Lament.” 

Mr. President, the editorial makes sev- 
eral very excellent points. I, therefore, 
ask unanimous consent that it be printed 
in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

AN ANNIVERSARY To LAMENT 

Today is a good day to examine how inno- 
cence and misguided zeal led this country 
into an energy crisis with respect to natural 
gas, because it is the 36th anniversary of 
the innocence and the 20th anniversary of 
the misguided zeal. The Natural Gas Act of 
1938 and a Supreme Court decision of June 7, 
1954, have combined to hold natural gas 
prices artificially low, presumably for the 
benefit of consumers, and have thus encour- 
aged the country to depend heavily on a 
fuel which is so limited in supply that we 
may run out within the lifetime of half the 
population. 

The Natural Gas Act was sought by state 
utility commissions, back in the New Deal 
days, as a means of controlling the price 
of gas piped into their jurisdictions from 
out-of-state. Natural gas was then a little 
used fuel, much of which was burned off 
by oil producers as waste. It had no great 
constituency either of producers or of con- 
sumers. The bill was sponsored by Democrats 
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and actively backed by Rep. Charles A. Hal- 
leck, the Republican majority leader of the 
House. It was so uncontroversial that when 
Sen. Robert J. Bulkley of Ohio asked to bring 
it up for the Senate vote on June 7, 1938, 
after it had been approved by the House, the 
following exchange took place between him 
and the acting president, Sen. Joseph C. 
O'Mahoney: 

Sen. O'Mahoney: The bill is not of con- 
troversial nature, is it? 

Sen. Bulkley: No. 

Sen. O'Mahoney: And its passage may be 
expected in a reasonably short time? 

Sen. Bulkley: I think it should be passed 
within a few minutes. 

It was promptly and easily passed and re- 
ceived almost no public attention. It gave 
the federal goyernment the power to regulate 
the price of natural gas sold to the pipeline 
companies for transportation across state 
lines. It specifically excluded regulation in- 
volving “the production or gathering of nat- 
ural gas.” 

By the late 1940s, natural gas had become 
so popular a fuel that liberal politicians be- 
gan to make an issue of low prices. The 
Federal Power Commission had not been 
militant enough to suit them. When Wis- 
consin sought to regulate prices in apparent 
violation of the 1938 act, the Phillips Petro- 
leum Co. carried the case to the Supreme 
Court and lost. 

Justice Sherman Minton, a liberal Truman 
appointee, wrote the majority decision hold- 
ing that the primary purpose of the 1938 act 
was the “protection of consumers” and that 
Congress therefore intended the act to cover 
independent producers, despite the specific 
exclusion in the act. 

Ironically, the FPC had never wanted this 
power and indeed warned of the confusion it 
could create. Even liberal Justice William O. 
Douglas dissented from the 5 to 3 decision 
on the ground that “regulation of the busi- 
ness of producing and gathering natural gas 
involves considerations of which we know 
little, and with which we are not competent 
to deal.” 

Repeated efforts to remove this “well-head” 
regulation of gas prices thru Congressional 
action have aroused liberals from Wayne 
Morse of Oregon to Mayor Robert Wagner of 
New York to demagogic oratory, and have 
failed. The one such bill that got thru Con- 
gress was vetoed by President Eisenhower, 
tho he endorsed its purpose, because of “‘ar- 
rogant” tactics by oil and gas company lob- 
byists. 

And so it is that natural gas, with its 
arbitrarily low prices and other attractions, 
has become our leading source of energy for 
industrial, commercial, and residential use. 
Meanwhile the low prices caused exploratory 
drilling to drop by more than 50 per cent 
between 1956 and 1970. 

Had the producers been able to set prices 
on the basis of free competition [there are 
more than 2,000 of them], prices would have 
risen steadily as costs rose; the demand for 
natural gas would have been less; there would 
have been an earlier incentive to develop 
uranium and new ways of using coal; and we 
would not have been caught as short as we 
are today. The story of natural gas is worth 
remembering, because it teaches us that mis- 
guided efforts to appeal to consumers by 
holding down prices can do far more dam- 
age to the country than good—and the im- 
plications of this go far beyond natural gas. 


TELEVISION FOR THE HEARING- 


Mr. PERCY. Mr. President, last week I 
had the opportunity to view a demon- 
stration of an exciting experimental proj- 
ect currently being carried out by the 
Public Broadcasting Service—PBS. With 
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the help of a grant from the Depart- 
ment of Health, Education, and Welfare, 
PBS has captioned segments of a variety 
of the programs regularly telecast and 
has invited members of the deaf and 
hearing-impaired communities in 12 
American cities to view the captioned 
programs at local PBS stations. 

Unlike other projects to caption televi- 
sion shows, the PBS system utilizes cap- 
tions that cannot be seen on regular 
television receivers and thus do not in- 
terfere with the viewing enjoyment of 
the hearing audience. With the addition 
of a special decoding device, a regular 
television set can be adapted to receive 
captioned programs with the captions 
visible. Known as closed captioning, 
this experimental technique holds great 
promise for the 20 million Americans 
who suffer hearing handicaps. 

During the past year, PBS has been 
testing two decoder systems, one develop- 
ed by the National Bureau of Standards 
and one by Hazeltine Research, Inc., and 
simultaneously collecting reactions of 
hearing-impaired viewers to the cap- 
tioned programs. Gallaudet College here 
in Washington, D.C., will evaluate the 
experiment, and although the results are 
not yet complete, the initial response to 
the system has been very enthusiastic. 
Ninety-five percent of the viewers have 
indicated they could not have understood 
the programs if captions had not been 
provided; 96 percent indicated a desire 
to have decoders available for private 
use. 

As my colleagues know, I am one of 
those 20 million Americans who have 
hearing losses. In order to experience 
the program as many hearing-impaired 
individuals would, I viewed the captioned 
telecast last week without the assistance 
of my hearing aid. If the show had not 
been captioned, I would not have under- 
stood or enjoyed the program nearly as 
much. Because of the captions, however, 
I was able to enjoy the show entirely. 
Among the other hearing-impaired view- 
ers present, the response was even more 
enthusiastic than my own. For many of 
those who were completely deaf, the cap- 
tioned telecast was their first experience 
of total enjoyment of a television pro- 
gram. Some indicated that they had at- 
tempted previously to watch television 
but had given it up when the effort 
proved too frustrating. Their excitement 
at being able to enjoy television equally 
with the hearing audience was apparent; 
the prospect of being able someday to 
view captioned television regularly on 
the commercial networks obviously was 
a source of great pleasure. 

Visible captions for all viewers have 
proved somewhat unsuccessful, because 
they interfere with the enjoyment of 
hearing viewers. Translation into sign 
language has been ineffective because 
many hearing-impaired individuals do 
not understand “signing.” Closed cap- 
tioning, however, can transmit captioned 
programs to a select audience and can 
be easily understood by most Americans. 
This new system has the potential to 
achieve widespread use and to diminish 
greatly the communication gap that af- 
fects 1 out of every 10 Americans. 
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PBS is to be commended for its ef- 
forts to bring television enjoyment to the 
millions of individuals who currently 
miss out on the educational, cultural, and 
entertainment offerings of television 
that most of us take for granted. I am 
personally committed to help bring peo- 
ple who suffer all types of handicaps into 
the mainstream of our society, and I 
have pledged my support and assistance 
in making the experimental closed cap- 
tioning system an integral part of com- 
mercial television programing. 

I bring this exciting PBS project to 
my colleagues’ attention in the hope that 
you will join me in seeking implementa- 
tion by private industry of this most 
worthwhile system. Expressions of in- 
terest and willingness to lend support 
to the closed captioning project will be 
eagerly received by PBS and HEW. 


HEARING AIDS BEST REGULATED 
BY STATES 


Mr. GURNEY. Mr. President, it has 
come to my attention that the Nation’s 
press is being used again to launch an 
attack against yet another industry of 
small businessmen—the hearing aid 
dealers of America. 

One of our respected colleague’s has 
charged that there were many com- 
plaints by his constituents against hear- 
ing aid dealers, and inferred that it was 
a national problem. 

For this reason, the attack impinges 
on reputations, competence and ethics 
of a large number of my constituents— 
Florida’s licensed hearing aid dealers, 
their employees, and the Regulatory 
Board under which they operate. These 
board members are officials of the State 
of Florida. 

Additionally, the allegations under- 
mine—and perhaps destroy—the con- 
fidence that tens of thousands of hearing- 
impaired Floridians have in their hear- 
ing aid dealers. This bond of confidence 
is essential if a hard-of-hearing person 
is to be helped. Beyond that, it tends to 
be disruptive and confusing to persons 
who do not yet have hearing aids but 
can benefit from hearing-aid use. 

Thus, the Senator’s attack is—in ef- 
fect—damaging the very persons he says 
he is trying to protect. 

I am constrained to make these com- 
ments and trust they will be useful in 
the support and defense of all qualified 
hearing aid dealers throughout the 
United States, as well as those in Flor- 
ida. 

Every member of the industry is be- 
ing injured by this publicity campaign, 
despite statements that it is aimed only 
at incompetent or unethical hearing aid 
dealers. 

The charges being leveled against the 
hearing aid industry are being made and 
publicized from coast to coast without 
any evidence being produced or even al- 
luded to, except in sweeping generalities. 

It is claimed that Government agency 
files are “bulging with correspondence” 
about hearing aids. This evidence should 
have been made available to public in- 
spection at the same time this campaign 
was launched attacking the industry. 
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The charges center importantly around 
those hearing aid retailers “who prey on 
elderly and handicapped people with 
shoddy treatment.” 

Because my State has a large percent- 
age of elderly persons, I suppose I would 
be expected to receive more letters than 
most Senators regarding hearing aids. 
My experience does not mesh with that 
of my colleague. 

The letters I have received are not 
“bulging” from my files. In fact, they are 
very few, compared with the total num- 
ber of consumer complaints I receive. 

I attribute this lack of complaints to 
the great number of excellent hearing 
aid dealers we have in Florida. I have met 
and talked with many of them, and it is 
my distinct impression that they are 
conscientious and dedicated in serving 
their communities. 

One of the reasons we have so many 
good people in the retail hearing aid 
business in Florida, they tell me, is be- 
cause we have a strong licensing law in 
our State in addition to a strong Hearing 
Aid Dealer Association that sets high 
standards and helps the State in regulat- 
ing the industry in Florida. 

Despite charges that these State laws 
do not work, the law does work in my 
State, and I am sure it does in other 
States with strong, well enforced licens- 
ing laws. 

There are some States which have no 
licensing or regulatory laws. For example, 
I am advised that the legislature of the 
State of Illinois has chosen to leave the 
fitting and sale of hearing aids unregu- 
lated despite efforts by the hearing aid 
dealers of Illinois and the State Medical 
Society to accomplish legislation similar 
to that of Florida. 

In fact, Dlinois is one of only 11 States 
without a retail hearing aid licensing law. 
If there are complaints from Illinois 
about Learing aids, that may well be the 
underlying factor. 

Hearing aid mail from Illinois would 
very likely have a different character and 
quantity of mail if that State had en- 
acted regulatory legislation in the hear- 
ing aid field. 

The Florida law has been strongly sup- 
ported by hearing aid retailers, because 
it permits only businessmen who can pass 
a tough competency examination to go 
into business—and it establishes an ef- 
fective licensing board to cancel the li- 
cense of any individual who does not 
comply to strict standards and compre- 
hensive State regulations. Such regula- 
tion is unquestionably in the State legis- 
lative domain. 

In my opinion, if policing of an indus- 
try composed of small businessmen op- 
erating almost exclusively within their 
own States is necessary, it can best be 
accomplished by the States. That is pre- 
cisely what three-forths of the States 
have done. 

This type of policing works well in 
Florida. I understand it does in other 
States—and can in all States. 


THE SUGAR SITUATION 


Mr. BENNETT. Mr. President, on Fri- 
day, June 7, after a long and confused 
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debate, the House refused to pass an ex- 
tension of the Sugar Act, which has reg- 
ulated and limited the price of sugar 
since 1934. One of the arguments made 
by its opponents was that the act had in 
fact operated to keep the price of sugar 
higher than it should be and that if the 
act were repealed, the price would go 
down. The supporters of the act argued 
that exactly the opposite was true. 

I think my colleagues, particularly 
those from the large consumer States, 
will be interested in finding out who was 
right. The following record of price 
movements is very clear: 

Friday, June 7—Raw sugar price: 25.5 
cents per pound—1 cent higher than on 
June 5 when the House killed the Sugar 
Act. 

Monday, June 10—The price for raw 
sugar increased one-half cents per pound 
today. At 26 cents per pound, the price is 
one and one-half cents higher than on 
June 5 when the House killed the Sugar 
Act. When the USDA suggested elimina- 
tion of the Sugar Act—November 1, 
1973—the price was 11.2 cents per pound. 
Never before in the 40-year history of 
the act had the price been more than 
13.2 cents. 

Tuesday, June 11—Price of sugar rose 
1 cent per pound today. At 27 cents per 
pound, the price is now 21⁄2 cents higher 
than on June 5, when the House voted 
down the Sugar Act. 

This is an increase of 10 percent in 3 
trading days. 


KATHARINE CORNELL 


Mr. BROOKE. Mr. President, along 
with millions of Americans, I was sad- 
dened to hear of the death of Miss Kath- 
arine Cornell who was a dear friend and, 
as Alexander Woollcott said, “the First 


Lady of the Theater.” Miss Cornell 
passed away early Sunday morning, 
June 9 at the age of 81 in her home on 
Martha’s Vineyard, which she loved so 
well and where she lived in her later 
years. 

To those of us on the Vineyard, she 
was a gracious friend and a generous 
neighbor. I was one of those privileged 
to be associated with some of her Vine- 
yard endeavors and found that to them 
she brought the same dedication, and en- 
thusiasm, and taste that she brought to 
the stage. She hac a great sense of his- 
tory, both of the theater and of her 
country. And one of her monuments on 
the island of Martha’s Vineyard is the 
restored 300-year-old town hall of Vine- 
yard Haven where fittingly her memorial 
service will be held. 

For decades Katharine Cornell was the 
standard by whom others in the theater 
were measured. Brooks Atkinson wrote 
yesterday in the New York Times: 

The great ones have a little something ex- 
tra. To their love of the theater, to their 
intelligence and their willingness to work, 
they bring a personal incandescence that 
cannot be explained. Katharine Cornell was 
one of these. Something electric happened 


To Miss Nancy Hamilton, her long- 
time and devoted friend and companion 
to the end we offer our sympathy. 
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We have all suffered an irreplaceable 
loss. 

Mr. President, I ask unanimous con- 
sent that the New York Times articles 
of June 10 about Miss Cornell be printed 
in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 

KATHARINE CORNELL Is DEAD aT 81 
(By Alden Whitman) 

Katharine Cornell, one of the great ac- 
tresses of the American theater, died of 
pneumonia early yesterday at her home in 
Vineyard Haven, Mass. She was 81 years old. 

A memorial service is being planned for 
next week in Vineyard Haven’s Association 
Hall, the 300-year-old former Town Hall that 
Miss Cornell helped restore. Her body will be 
cremated in Boston tomorrow. 

“The First Lady of the Theater” was Alex- 
ander Woolicott’s phrase for Katharine Cor- 
nell. Uttered with that critic’s usual hyper- 
bole, the description was nonetheless apt, for 
Miss Cornell was indisputably a reigning 
Broadway star of the second quarter of the 
century, an actress without peer in emo- 
tional, romantic roles, and one, moreover, 
who took her plays to the byways and cross- 
roads of America, thereby helping to shape 
the country's cultural tastes. 

With Helen Hayes and Lynn Fontanne, her 
contemporaries and rivals, Miss Cornell epit- 
omized the artistry of acting. She repre- 
sented the theater of quality in such dramas 
as “The Barretts of Wimpole Street,” “Ro- 
meo and Juliet” and “Candida’”—her three 
greatest triumphs. More than triumphs than 
technique, they were triumphs of winning 
and holding audiences, of exciting them and 
dazzling them and illuminating them. 

One of Miss Cornell's strengths as an artist 
was her ability to create character. Many of 
the plays she appeared in were weak or 
flawed—"“The Green Hat,” for example—but 
she could transform the material and create 
the illusion that the viewer was witnessing a 
memorable play. Part of this was her acting 
genius and part her looks. Her face, with its 
high cheekbones, was somewhat Oriental in 
cast; her hair was dark brown (almost black) 
and her prominent eyebrows curved down 
toward her checks. It was a mobile and ex- 
pressive face, one that captivated, among 
others, Bernard Shaw. 

“I don’t think I was ever so astonished by 
a picture as I was by your photograph,” the 
British playwright wrote. “Your success as 
Candida, and something blonde and expan- 
sive about your name, had created an ideal 
suburban British Candida in my imagina- 
tion, 

“Fancy my feeling on seeing in your pho- 
tograph a gorgeous dark lady from the cradle 
of the human race—wherever that was— 
Ceylon, Sumatra, Hilo, or the southernmost 
corner of the Garden of Eden!” 

A DIRECTOR'S COMMENTS 


Miss Cornell's professional and private life 
was bound up with Guthrie McClintic. When 
she made her Broadway debut in 1921 in 
“Nice People,” Mr. McClintic, then a young 
casting director, saw her and wrote in his 
notebook, “Interesting. Monotonous. Watch.” 

Not only did he observe her, but also by 
early fall he had married her. The union was 
& companionship that lasted for 40 years 
until Mr. McClintic’s death in 1961. In that 
time he directed her plays and helped to 
mold her abundant talents. At his death she 
left the stage, for she felt that acting without 
him would be too difficult. 

“If not for Guthrie, I think I would have 
continued just drifting,” Miss Cornell re- 
marked many years later. “He wanted to be 
an actor and my career was a sublimation 
of his desire, because he could pour his tal- 
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ents through me and that was a great ad- 
vantage to me. 

“I continued in the theater buoyed up 
mostly by his enthusiasm for it. He was 
one of those people who fascinated you al- 
ways. You were never bored; sometimes up- 
set, but never bored.” 

As well as heartening critical successes, 
the actress had a number of discomforting 
failures—among them Jean Anouilh’s “An- 
tigone,” Christopher Fry’s “The First Born” 
and S. N. Behrman’s “No Time for Comedy.” 
Her feel for comedy was limited, and she had 
an unhappy tendency to throw away laughs, 
in the critic John Mason Brown’s phrase, “as 
profiigately as Madame Ranevsky threw 
away money.” 

Lusty or romantic women were more to 
Miss Cornell’s aptitude. Her first starring 
role was Iris March, the lost but sexually 
hearty heroine of Michael Arlen’s “The Green 
Hat,” which was produced in 1925, For sev- 
eral years she was the femme fatale in such 
melodramas as “The Letter” and “Dishonored 
Lady.” 

FORMED PRODUCING UNIT 

In the thirties, however, she all but dropped 
that role for straight romance, a step that 
coincided with the establishment of her 
producing association, called Katharine Cor- 
nell Presents. Its first play, in 1931, was Ru- 
dolf Besier’s “The Barretts of Wimpole 
Street,” the courtship and elopement of 
Elizabeth Barrett and Robert Browning. Re- 
vived five time, it fixed Miss Cornell in 
theatergoers’ minds as a romantic actress. 

Describing the play and Miss Cornell's im- 
pact at the time, Brooks Atkinson, The New 
York Times drama critic, wrote on opening 
night: 

“(The play] introduces us to Katharine 
Cornell as an actress of the first order. Here 
the disciplined fury she has been squander- 
ing on catch-penny plays becomes the vi- 
brant beauty of finely wrought character. 

“By the crescendo of her playing, by the 
wild sensitivity that lurks behind her ardent 
gestures and her piercing stares across the 
footlights she charges the drama with a 
meaning beyond the facts it records. Her 
acting is quite as remarkable for the careful- 
ness of its design as for the fire of her 
presence,” 

“The Barretts” ran for a year on Broad- 
way, and then Miss Cornell shepherded her 
company on a 20,853-mile tour of the United 
States, a daring venture in the Depression 
They performed repertory in 77 cities and 
towns—places like Thomasville, Ga.; Amaril- 
lo, Tex., and Portland, Me. The plays in ad- 
dition to “The Barretts,” were “Candida” 
and “Romeo and Juliet.” 

“We opened up the road,” Miss Cornell 
said. “We made ‘The Barretts’ and ‘Can- 
dida’ pay for Shakespeare. ‘The Barretts’ 
never played to an empty hovse—the re- 
ceipts would be something like $33,000, then 
about $28,000 for ‘Candida’ and for ‘Juliet’ 
about $18,000 to $19,000, so that we came 
back having more than broken even. We 
really felt prideful. 

“We continued life that for many years, 
alternating New York with the road, paying 
for ourselves with Sidney Howard's ‘Alien 
Corn,’ Shaw’s ‘St. Joan’ and ‘The Doctor's 
Dilemma’ and some of the others—until 
later on, when costs got too high with ‘An- 
tony and Cleopatra’ we had to call in 
angels.” 

THE AUDIENCE WAITED 

Miss Cornell’s hold on her audience was 
astonishing. One Christmas Day the troupe 
was on its way from Montana to Seattle for 
& week’s engagement opening that evening. 
Floods delayed the train, and at curtain 
time the actors were far from Seattle and 
resigned to missing the performance—and 
their pay for it. 

The train finally arrived at 11:15, and 
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the group discovered that the audience was 
still waiting. The curtain rose at 1:05, and 
Mr. Woollcott, who was present, described 
the experience: 

“The excitement, the heady compliment 
paid by the audience in having waited at all, 
acted like wine on the spirits of the troupe 
and they gave the kind of performance one 
hopes for on great occasions and never gets.” 

The actress’s skill on the stage was all the 
more remarkable because she was usually 
nervous and fidgety before she went on. “I 
was nervous from the very beginning and it 
got worse as the years went on,” she once 
confessed, adding: 

“I was conscientious and wanted to do 
more, always, than I was able. I don’t think, 
when I was playing, that I was ever happy— 
beginning at 4 o'clock any afternoon.” 

BORN IN BERLIN 


Katharine Cornell’s bent for acting was 
familiar, since both her grandfather and her 
father were both actors manque. She was the 
only child of Dr. Peter C. and Alice Cornell, 
and she was born in Berlin, where her father 
was studying surgery. The precise date was 
a mystery. For years she said it was Feb. 16, 
1898; but when she was in her 70's she offered 
the year as 1893, explaining: 

“When an actress is younger she likes to 
lower her age, but when she is older she likes 
to add to her years.” 

In any event, Katharine had an early expo- 
sure to the theater in Buffalo, where the 
family lived for many years and where her 
father quit medicine to manage a playhouse. 
“I drifted into acting,” she once remarked. 
“My grandfather had a house in Buffalo in 
which there was a stage and his friends met 
every two weeks or so to put on plays. 

So it was natural for me to put on plays 
too when I went to boarding school. I put on 
everything in the drama—I was indiscrim- 
inate. I put on Yeats and Shaw and Lady 
Gregory.” 

Her first professional opportunity came 
when the director of the Washington Square 
Players visited her school in Mamaroneck, 
N.Y., to do a play. Recalling the occasion, 
Miss Cornell said: 

“[Eddie Goodman] told me to come and 
see him if I ever wanted a job. When I did he 
gave me a part in ‘Bushido,’ a No drama they 
were putting on. All I got to say was ‘My 
son, my son’; it was a very exciting moment 
when they told me I could have the part. 
That was in 1917. 

“I sort of slid from one thing to another 
after that. I was with the Jessie Bonstelle 
Stock Company in Detroit and Buffalo for 
three seasons—10 performances and a new 
play every week. She was an amazing woman 
who did a great deal for me.” 

One of the things Miss Bonstelle did for 
Miss Cornell was to take her to London as 
Jo in “Little Women.” She was seen there by, 
among others, two Scottish women who urged 
her upon Allen Pollock, a producer, who was 
searching for an actress for Clemence Dane's 
“A Bill of Divorcement,” to be presented in 
New York. She got the part of an ingenue, 
and she had a personal triumph when the 
play opened in 1921. It ran for two seasons, 

After appearing in some indifferent dramas, 
she did the title role in “Candida” in 1924 
to critical raves. One of them read: 

“The tenderness, the poetry, the supreme 
womanliness of Katharine Cornell's imper- 
sonation of the title part puts this actress a 
notch ahead of anything she has yet at- 
tempted. It is an impersonation touched by 
the wand of genius.” 

Then there was “The Green Hat” and as- 
sured stardom status that pulled through 
such dubious dramas as “Dishonored Lady” 
and “The Age of Innocence” in the late 
twenties, Whatever the role, Miss Cornell 
declined to have retrospective regrets. 

“The audience may not have felt it was 
right and the author may have felt a little 
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upset, but every part I’ve played I've twisted 
around in my mind until I’ve made it into 
something of my own,” she said. “Looking 
back over it, I didn’t deliberately sit down 
and plan like that, but it does read like it.” 

Most of her plays were chosen by her 
husband, “who gave me the confidence I 
needed.” “Guthrie persuaded me to do 
Shakespeare and I was very frightened of 
Shakespeare,” she remarked, adding: 

“There are some plays we never got around 
to doing. Shaw’s ‘Heartbreak House,’ for ex- 
ample, but I simply could not find my way 
through to Mrs. Hushye. I couldn’t connect 
with her. We kept around any number of 
versions of ‘The Cherry Orchard’ and never 
did anything about that either.” 

She did one Chekhov play, however, “The 
Three Sisters,” in which she brought to- 
gether Judith Anderson, Ruth Gordon, Al- 
exander Knox and Edmund Gwenn. It ran 
for 230 performances in the season of 1942-43. 
Indeed, Miss Cornell was generous in select- 
ing her supporting casts, which over the 
years included Marlon Brando, Brian Aherne, 
Charles Boyer, Grace George, Tyrone Power, 
Gregory Peck, Orson Welles and Laurence 
Olivier. 

DIMINISHED DAZZLE 

In the fifties, toward the end of her career, 
Miss Cornell seemed to many observers to 
have a diminished dazzle. “The Dark Is Light 
Enough,” “The First Born” and “Dear Liar” 
did not draw the oohs and aahs of her previ- 
ous plays. 

The actress was reluctant to appear on 
radio or television. She did act for them, but 
they were not her media. 

For years Miss Cornell and her husband 
lived in a house on Beekman Place. Then in 
1951 they moved to Sneden's Landing, N.Y. 
and after Mr. McClintic’s death she gave up 
that house for a summer place on Martha's 
Vineyard, Mass., and a small house in New 
York. 

For her acting and her contributions to 
the stage, the actress received dozens of 
awards and honorary degrees. A room at the 
New York Public Library’s theater collection 
at Lincoln Center was dedicated to her and 
her husband. And she was given the Na- 
tional Artists Award of the American Na- 
tional Theater and Academy, a gold medal, 
on which ironically, her first name was 
spelled “Katherine.” 

The citation was less in error, for it lauded 
her “incomparable acting ability and her 
theatrical genius” and said that she had 
“elevated the theater throughout the world.” 
LADY OF THE THEATER: KATHARINE CORNELL 

LIGHTED STAGE WITH INTEGRITY, TASTE, AND 

TALENT 

(By Brooks Atkinson) 

The great ones have a little something 
extra. To their love of the theater, to their 
intelligence and their willingness to work, 
they brng a personal incandescence that 
cannot be explained. Katharine Cornell was 
one of these. Something electric happened 
when she stepped on the stage. 

She was born to be an actress. When she 
was a child in Buffalo she played at acting. 
Acting and athletics were her chief interests 
at the Oaksmere School in Mamaroneck, N.Y., 
where she wrote scripts and played in them. 
In masquerades, too, apparently, because as 
a teen-ager she played Napoleon in Shaw’s 
“The Man of Destiny” and Malvolio (to 
Theresa Helburn's Sir Toby Belch) in 
“Twelfth Night.” 

After one of her earliest appearances, when 
she hardly knew how to get around the stage, 
someone described her as “a young, dead- 
white American Duse.” She was not pretty 
but she was beautiful on the stage. “A gor- 
geous dark lady,” Shaw called her. 

A HAUNTING VOICE 

No doubt her personal shyness was part of 

the mystery of her acting. She lacked self- 
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confidence. She was never sure that she was 
ready to play a part in public. But when she 
did step on the stage as Jo in “Little Women” 
in London in 1919 or in the major part in 
“The Barretts of Wimpole Street” in 1931, the 
audience instantly knew that she was ready. 
Those dark eyes, that haunting voice, that 
sensitive face, that quiet splendor filled the 
stage. 

ene began prosaically. In the early nine- 
teen-twenties she acted the routine romances 
that were the standard fare of Broadway: 
Rachel Crothers’s “Nice People (in which Tal- 
lulah Bankhead, Francine Larrimore and 
Merle Maddern also appeared); Clemence 
Dane’s sentimental “A Bill of Divorcement” 
and her maudlin ‘Will Shakespeare,” and 
in 1925 Michael Arien’s “The Green Hat,” in 
which she impersonated one of the disaffected 
young people of the time. That romantic 
banality was a fabulous success. After 23 
weeks in New York it moved to the Majestic 
Theater in Brooklyn, where for the first time 
her name appeared in lights. Having come 
up the hard way, she was & recognized star. 

But the great days were ahead. There was 
more than glamour to her acting. Collaborat- 
ing with her husband, Guthrie McClintic, the 
director, she made something beautiful and 
exhilarating out of the American theater. 
She played some glorious if difficult parts— 
Candida, several times; Juliet more than 
once; André Obey’s static Lucrece, because 
she believed in its moral grandeur, St. Joan 
and Antigone; and when she played Shaw's 
“The Doctor’s Dilemma” the focal point in- 
evitably slipped away from the medical prob- 
lem to the character of a concerned lady. 
She played in Chekhov's “The Three Sisters” 
with a brilliant cast. 

The Cornell productions (in which her 
name appeared at the bottom of the cast) 
were on the highest possible artistic level. 
None of the secondary parts were played by 
secondary actors, The scenery, the costumes, 
the lighting were first-rate. Everything was 
the best the theater could offer. 


RESPECTED AUDIENCES 


People all over the country had a chance 
to realize that she was a great actress. In her 
grand tour in 1933-34 she and her company 
gave 225 performances of three plays in 77 
cities in 31 states. The road company was 
identical with the original one. For she was 
not only a great actress but also a great lady. 
She was honest and considerate. She respect- 
ed audiences. She worked hard because she 
believed that audiences of all kinds and 
everywhere were entitled to the best. Note 
that her least memorable characterizations 
were of worldly women—the cynical wife in 
Maugham’s “The Constant Wife” and Mrs. 
Pat Campbell in “Dear Liar.” Also, Cleopatra: 
the part was not for her. 

If she had a great reputation it was not be- 
cause she had manufactured it. It was be- 
cause—in addition to that personal mag- 
netism—she had the integrity and taste of 
a lady. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDING OFFICER. Is there 
further morning business? If not, morn- 
ing business is closed. 


DEPARTMENT OF DEFENSE APPRO- 
PRIATION AUTHORIZATION ACT, 
1975 


The Senate continued with the consid- 
eration of the bill (S. 3000) to authorize 
appropriations during the fiscal year 1975 
for procurement of aircraft, missiles, 
naval vessels, tracked combat vehicles, 
torpedoes, and other weapons, and re- 
search, development, test and evaluation 
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for the Armed Forces, and to prescribe 
the authorized personnel strength for 
each active duty component and of the 
Selected Reserve of each Reserve com- 
ponent of the Armed Forces and of civil- 
ian personnel of the Department of De- 
fense, and to authorize the military 
training student loads, and for other 
purposes. 

The PRESIDING OFFICER. Under the 
previous order, the hour of 11 a.m. hay- 
ing arrived, the Senate will resume the 
consideration of the Jackson amendment 
(No, 1405) on which there will be 80 min- 
utes of debate. The clerk will state the 
amendment. 

The legislative clerk read as follows: 

On page 17, between lines 20 and 21 insert 
a new section as follows: 

SEC. . (a) The Congress finds that the 
defense posture of the United States may be 
seriously compromised if the Nation’s goods 
and technology are exported to a controlled 
country without an adequate and knowl- 
edgeable assessment being made to determine 
whether export of such goods and technology 
will significantly increase the military capa- 
bility of any such country, It is the purpose 
of this section to provide for such an assess- 
ment and to authorize the Secretary of De- 
fense to review proposed export of goods 
or technology to any such country and dis- 
approve such exports whenever he determines 
that the export of such goods or technology 
will significantly increase the military capa- 
bility of such country. 

(b) Notwithstanding any other provision 
of law, whenever a request for a license or 
other authority is required by any person to 
export any goods or technology to any con- 
trolled country, the appropriate export con- 
trol office or agency to whom such request 
is made shall notify the Secretary of De- 
fense of such request, and such office may 
not issue any license or other authority pur- 
suant to such request for a period of thirty 
days after the Secretary of Defense has been 
notified. The Secretary of Defense shall care- 
fully consider all notifications submitted to 
him pursuant to this subsection and shall: 

(1) disapprove any request for the export 
of any goods or technology to any controlled 
country if he determines that the export of 
such goods or technology will significantly in- 
crease the military capability of such coun- 
try; or 

(2) notify such office or agency within 
such period that he will interpose no objec- 
tion if appropriate conditions designed to 
achieve the purposes of this Act are im- 
posed; or 

(3) indicate, prior to the expiration of the 
thirty-day review period, that he does not 
intend to interpose an objection to the 
export of such goods or technology. 


If the Secretary notifies such office or agency 
within such period that he disapproves such 
export, no authorization may be issued for 
the export of such goods or technology to 
such country. 

(c) In determining whether the export of 
any goods or technology to any controlled 
country will significantly increase the mili- 
tary capability of such country, the Secretary 
of Defense shall take into account all po- 
tential end uses regardiess of the end use 
indicated by the applicant for the export of 
such goods or technology. 

(a) Effiective on June 1, 1974, the removal 
of any category of goods or technology re- 
quiring an export license or other authoriza- 
tion shall require the approval of the Secre- 
tary of Defense. 

(e) The Secretary of Defense is author- 
ized, on behalf of the United States, to dis- 
agree to any modification of the so-called 
COCOM international lists (or interpreta- 
tions thereof) if he determines that such 
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modification would likely result in a signifi- 
cant increase in the military capability of 
any controlled country. 

(f) As used in this section— 

(1) the term “goods and technology” in- 
cludes but is not limited to— 

(A) machinery, equipment, durable goods, 
and computer software; 

(B) any license or other arrangement for 
paige use of any patent, trade secret, design, or 
plan; 

(C) the so-called know-how or knowledge 
of any individual, firm, corporation, or other 
entity; 

(D) assistance in planning and joint ven- 
ture arrangements; and 

(E) arrangements under which assistance 
is provided in developing a manufacturing 
capability, including so-called turnkey ar- 
rangements. 

(2) The term “export control office” as 
used in this section means any office or 
agency of the United States Government 
whose approval or permission is required 
pursuant to existing law for the export of 
goods or technology. 

(3) The term “controlled country” means 
the Soviet Union, Poland, Romania, Hun- 
gary, Bulgaria, Czechslovakia, and the Ger- 
man Democratic Republic (East Germany). 

(g) The Secretary of Defense shall submit 
to the Congress every six months a report on 
the implementation and administration of 
this section. 

(h) AN actions undertaken pursuant to 
this section shall be subject to a final deter- 
mination by the President of the United 
States. 

(i) The provisions of this section shall ex- 
pire on December 31, 1975. 


Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum, and 
I ask unanimous consent that the time 
be charged equally against both sides on 
the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
CLARK). Without objection, it is so or- 
dered. 

PRIVILEGE OF THE FLOOR 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that David Rosen- 
baum, of my staff, and William Van Ness, 
of my staff, be permitted the privilege 
of the floor in connection with the pend- 
ing measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. Mr. President, I first 
yield to the distinguished Senator from 
Pennsylvania (Mr. ScHWEIKER). 

The PRESIDING OFFICER. The Sen- 
ator from Pennsylvania is recognized. 

Mr. SCHWEIKER. Mr. President, I call 
up my amendment which is at the desk 
and ask for its immediate consideration. 

The PRESIDING OFFICER. It is not 
in order to do that unless it is done by 
unanimous consent. 

Mr. SCHWEIKER. Mr. President, I 
would ask the distinguished Senator from 
Washington—— 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the amendment 
of the Senator from Pennsylvania (Mr. 
ScHWEIKER) may be brought up at this 
time and stated. 

The PRESIDING OFFICER. Without 
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objection, it is so ordered. The clerk will 
state the amendment. 

The legislative clerk read as follows: 
AMENDMENT BY SENATOR SCHWEIKER TO 
AMENDMENT No. 1405 To S. 3000 
At the end of the bill add the following: 

“(j) Whenever the President exercises his 
authority under subsection (h) hereof to 
modify or overrule a determination made by 
the Secretary of Defense pursuant to this 
section, the President shall submit to the 
Congress a statement indicating his decision. 
Either House of the Congress shall have a 
period of thirty (30) calendar days of con- 
tinuous session after the date on which the 
statement is transmitted to the Congress to 
disapprove by majority vote the action of the 
President.” 


Mr. SCHWEIKER. Mr. President, my 
amendment to the pending amendment 
is one which I think the Senator from 
Washington (Mr. Jackson) may wish to 
consider incorporating in his amend- 
ment. I should like to ask at this point 
whether the distinguished Senator from 
Washington would consider making this 
amendment a part of his. 

Mr. JACKSON. Mr. President, the 
amendment is, I think, sound. It would 
simply give to Congress, either the House 
or the Senate, the final and ultimate au- 
thority to override a decision by the 
President to permit the issuance of an 
export license to a controlled country. I 
ask unanimous consent that my amend- 
ment be perfected in accordance with the 
Schweiker amendment. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. JACKSON. I thank the distin- 
guished Senator from Pennsylvania, be- 
cause I think this amendment is ex- 
tremely helpful and constructive. 

Mr. President, the amendment, No. 
1405, we are proposing to the defense 
procurement bill has a simple purpose: 
to assure that adequate weight is given 
to the requirements of our national se- 
curity in the complex process of assess- 
ing and approving export licenses to the 
Soviet Union and the Eastern bloc coun- 
tries. The amendment accomplishes this 
purpose by enabling the Secretary of 
Defense, in those cases where he finds 
that the granting of an export license 
would significantly increase the military 
capability of the recipient, to disagree to 
the issuance of any export license pres- 
ently required by law. 

The amendment provides that all ac- 
tions undertaken by the Secretary of 
Defense pursuant to this section shall be 
subject to a final determination by the 
President of the United States, subject, 
in turn, to congressional review. This 
later provision, that of congressional re- 
view, will help to assure that Congress 
will play its rightful role in making the 
final determination in those cases seri- 
ous and controversial enough to be 
brought before it through the procedures 
outlined in subsection (j). 

In recent years, Mr. President, we 
have seen a dramatic increase in the 
number of requests for export licenses 
for the transfer of high technology to 
the Soviet Union and the Eastern bloc 
countries. There are, at this very 
moment, some 200 cases awaiting ac- 
tion in the computer area alone. The ex- 
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isting procedures weight the determina- 
tion to grant an export license heavily 
on the side of commercial interests. The 
principal control function is exercised in 
the Department of Commerce, where, 
despite the enormous increase in the 
number of license requests in recent 
years, the number of personnel involved 
in this crucial work has actually de- 
clined—just as, ironically, the number 
of personnel engaged in promoting the 
sale of goods and technology to coun- 
tries controlled under this amendment 
has increased considerably. 

In the Department of Defense, which 
is consulted on these matters, the direct 
staff reviewing applications for export 
permits consists of three full-time offi- 
cials, two of them senior, and the part- 
time assistance of a fourth. These dedi- 
cated and able individuals have to deal 
with a very large number of cases—some 
3,300 for the years 1972-74. Despite the 
resources elsewhere in the Government 
on which they are able to draw, they 
lack both the authority and the staff to 
give to each request the careful scrutiny 
that I believe this sensitive national 
security matter requires. Given more au- 
thority in this area, as we do in this 
amendment, I am confident that the req- 
uisite staff support can be organized 
within the Department of Defense. 

In my judgment, Mr. President, com- 
mercial considerations ought to be sub- 
ordinate to considerations of national 
security in the granting of export li- 
censes—particularly in the area of high 
technology—to the Soviet Union and the 
Eastern bloc. It is only logical, therefore, 
that the decisive authority to pass on 
these requests ought to lie in the Depart- 
ment that is best able to assess the mili- 
tary implications of proposed exports. 
That, clearly, is the Department of De- 
fense, and finally subject to the action of 
Congress itself. 

SOVIET INTEREST IN IMPORTING TECHNOLOGY 


The Soviets have made it plain that 
their interest in importing technology 
lies not so much in buying our prod- 
ucts—this is the key—as in buying our 
know-how and production capability. 
The Soviets do not lack ability in basic 
science. It is in turning basic scientific 
and technical ideas into production line 
items that they lag far behind us. It is 
the products, techniques and manufac- 
turing facilities which represent our 
highest technology in which the Soviets 
are principally interested. Agriculture is 
one of these, but I shall concentrate my 
attention here on those which have more 
direct military significance. Wide-bodied 
jets, computers, and integrated circuitry 
are three good examples of the kind of 
thing I have in mind. 

We have an overwhelming technolog- 
ical lead in these areas. When I speak of 
our lead I do not refer to basic scientific 
understanding—though we lead there 
also—but rather to the ability to mass- 
produce these items. 

WIDE-BODIED JETS 

First, consider wide-bodied jets. There 
are only three companies in the world 
who produce long-range, wide-bodied 
jets: Boeing, Lockheed, and McDonnell 
Douglas. The Soviets have asked all three 
of our wide-bodied jet manufacturers to 
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build a large-capacity aircraft manufac- 
turing complex for the quantity produc- 
tion of wide-bodied transport aircraft. 
This aircraft manufacturing complex 
would be more advanced than anything 
today in the United States. It would pro- 
duce in one place everything from the 
airframe and the engine to the fasteners. 
No such integrated aircraft manufactur- 
ing complex now exists anywhere in the 
world. The aircraft it would produce 
would be 60 percent faster, carry 25 per- 
cent more, and fly 20 percent farther 
than the world’s now largest wide-bodied 
jet, the 747. The production rate of this 
plant would be approximately equal to 
the total annual production of all three 
of our wide-bodied jet manufacturers. 

The military implications of such a 
plant are obvious. It is the opinion of our 
best analysts that the Soviets have no 
need for so many long-range jets of such 
large capacity and high speed for com- 
mercial purposes; nor are they likely to 
develop such a need in the foreseeable 
future. They might, of course, be plan- 
ning to export these jets to the world 
market, which would deeply injure our 
own aircraft industry and remove the 
biggest industrial hard currency earner 
we have. 

But the Soviets do have a clear mili- 
tary need for such aircraft. They have 
previously based military transports 
upon prior civilian transports. The AN- 
12, for example, their most common mil- 
itary transport, was produced from the 
AN-10, a civilian transport. While the 
Soviets have a considerable cargo- 
carrying capacity in their present mil- 
itary transports—although, as we have 
seen in the recent Arab-Israeli conflict, 
it is not up to our own—they lack suit- 
able aircraft for moving large numbers 
of troops over long distances. They have 
their forces dispersed in two large 
groups, one in western Russia and East- 
ern Europe, the other in the Far East 
along the Chinese border. They very 
much need the capability to move troops 
from one of these areas to the other rap- 
idly, surely, and efficiently. In addition, 
the capability for Soviet military inter- 
ventior. in other areas of the globe, such 
as we recently were faced with in the 
Middle East, would be enormously fa- 
cilitated by superheavy, very long range, 
high-speed, wide-bodied jets. Moreover, 
since what the Soviets wish to purchase 
are not aircraft, but an integrated pro- 
duction facility, it could also be used to 
make any sort of long-range, high-speed 
aircraft, including other types of mili- 
tary transports, airborne tankers, and 
very large bombers. 

COMPUTERS 


Let me now turn to the area of com- 
puters. Computers perform vital func- 
tions throughout the entire structure of 
our Defense Establishment. It is not only 
the speed of a computer that is impor- 
tant, but also its flexibility of function, 
its ability to input and output data, the 
number of independent users it can 
simultaneously serve, and the amount 
and type of software which is, or can be 
made, available to use on it. The most 
current estimate by the Commerce De- 
partment’s own independent technical 
advisers is that we are at least 10 years 
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ahead of the Soviets in computer capa- 
bility and that they show no signs of 
closing the gap. Five years ago they were 
also 10 years behind us. The Soviets 
have produced in quantity only one large 
computer, the Bessem 6. This computer, 
which is still in production, is based on 
technology which is 15 years old. It is 
made of individual transistors and tubes, 
each hand-wired into place by workers 
with soldering irons. 

In the middle 1960’s the Soviet Union 
decided to move into third generation 
hardware by building the RYAD family 
of machines based on the architecture of 
the IBM series 360 computers. By 1969, 
most of the countries of Eastern Europe 
had joined the program under Soviet 
pressure. The original Soviet goal was to 
begin production in 1970, and to produce 
12,000 te 15,000 RYAD’s during the ninth 
5-year plan—1971-75. The only RYAD 
model in current production is the small 
ES-1020, and probably no more than 100 
of these machines were built by the end 
of 1973. The expansion of 1020 produc- 
tion and the series production of the 
other models suffer primarily from 
serious difficulties in the production of 
sufficient quantities of reliable integrated 
circuits, and to a lesser degree from a 
lack of modern production technology. 
It seems clear that the Soviets’ original 
goal of several thousand RYAD'’s per year 
by 1975 is unobtainable. Without West- 
ern assistance this goal may prove diffi- 
cult even by the end of the 1970's. 

The Soviets are making every effort to 
close the gap in computer technology in 
the only way that is possible for them: 
to get us to give it to them. Their efforts 
have not been without success. Recently 
one of our largest computer companies 
signed a protocol of intent with the 
Soviet Union which calls for the joint 
development of the next generation of 
large high-speed computers. In addition, 
this protocol calls for the American com- 
pany to create a plant for manufacturing 
this new computer and for manufactur- 
ing the most modern peripheral devices. 
This plant, in the usual Soviet style, 
would be one of the largest in the world. 
This venture, if allowed, would not only 
create, full-blown, a most serious com- 
petitor for our overseas computer sales, 
but it also would, by moving the Soviets 
10 years into the future, enormously up- 
grade their military potential across the 
board. 

INTEGRATED CIRCUITRY 

Finally, integrated circuits are critical 
components in almost all of our high- 
technology military systems. As a mat- 
ter of fact, integrated circuits were first 
developed for the Minuteman missile 
program, largely with research and de- 
velopment funds appropriated for the 
Air Force in procurement bills such as 
this one. Until 1967 the vast majority of 
all integrated circuits produced in this 
country went into military systems. In 
addition, they play a fundamental role 
in the production of modern computers. 
As I indicated earlier, the most impor- 
tant factor holding up the new Soviet 
line of computers is their difficulty in 
the production of sufficient quantities of 
reliable integrated circuits. The tech- 
nology of integrated circuits lies not in 
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the circuits themselves, but in the pro- 
duction line by which they are produced. 

One of the countries of the Soviet bloc, 
not long ago, signed a contract with one 
of our largest manufacturers of inte- 
grated circuits. This contract calls for 
the American company to set up a com- 
plete turnkey production line to make 
integrated circuits for hand calculators. 
It also calls for this American company 
to transfer any new knowledge and 
techniques that it develops for the pro- 
duction of these circuits within the next 
5 years. The production of integrated 
circuits for hand calculators sounds like 
an ordinary commercial transaction. 
But it has implications far beyond that. 
Because the technology lies not in the 
circuits but in the production line, such 
a production line, with at most minor 
changes, can produce almost the entire 
range of circuits used in military appli- 
cations. If this production line is built, 
we will have transferred a large part of 
our national integrated-circuit technol- 
ogy. This is particularly true since, with 
the very large amount of cross-licensing 
in this industry, the technology avail- 
able to this company includes most of 
the technology in the industry as a 
whole. If this contract is allowed to go 
through, we will have removed the larg- 
est single problem the Soviet bloc has 
in the production of modern computers, 
and enormously upgraded the military 
potential of our adversaries. All this for 
less than $20 million, and most of that 
on very low-cost loans. 

SUMMARY 


We, and our allies, Mr. President, have 
gone down the road of unimpeded free 
trade for a quick buck with our totali- 
tarian adversaries before. The scrap iron 
we sold to Imperial Japan before the 
Second World War came back on battle- 
fields in the Pacific. The Rolls-Royce 
Nene jet engines the British sold to the 
Soviet Union after the Second World 
War were copied and went into the Mig- 
15’s which flew against us and the British 
in Korea, and the Mig-17’s which have 
flown and are still flying against our 
allies today. 

The mistakes we are in danger of mak- 
ing today are far more serious. The 
Soviet Union has more men, more planes, 
more tanks, and more of almost every 
other kind of armament than we do. It 
is only the quality of our weapons that 
allows us to maintain the military bal- 
ance. The higher quality of our weapons 
is almost solely based on our more ad- 
vanced technology and manufacturing 
know-how. If we do not give the Soviets 
our most advanced technology I do not 
believe, given the nature of our two 
societies, that they will ever catch up. 
Indeed, I believe they will fall constantly 
further behind. If we do give them our 
most advanced technology, if we design 
for them the world’s most advanced 
wide-bodied jets and supercomputers 
and then build them the world’s largest 
plants to manufacture these and other 
high-technology products, we will earn 
the all time record for shortsightedness. 

This amendment is a step in the right 
direction. It gives the Secretary of De- 
fense, under the President, the right to 
disagree to the issuance of an export 
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license to the Soviet Union and Eastern 
bloc if doing so would significantly in- 
crease the military capability of the 
recipient. The Commerce Department is 
ill-equipped to understand all the mili- 
tary implications of high technology 
areas. It is essential that the Department 
of Defense be brought into this process 
in a fundamental and statutory way to 
protect us from the sort of dangers I 
have outlined. And it is sound and pru- 
dent to provide for ultimate congres- 
sional review. 

I understand that the U.S. Govern- 
ment thinks the problem is serious 
enough that a special, high-level NSC 
study has been commissioned in the last 
month to determine what can be done 
to stem the leak of technology having 
military application to the U.S.S.R. 

The preliminary conclusions of that 
study group, which involves the U.S. in- 
telligence community, and the Depart- 
ments of State, Defense, and Commerce, 
indicate that there is indeed a much 
larger flow of military-related technol- 
ogy to the Soviets than the Government 
had previously suspected; that our sys- 
tem of controls is full of loopholes, and 
that it can be—and has been—easily 
evaded; that Soviet military capabilities 
have already profited extensively from 
the transfer of U.S. technology; and— 
what is most dangerous of all—the U.S. 
Government’s system for keeping tabs 
on these transactions is so poor that the 
administration has absolutely no confi- 
dence that it even knows the full ex- 
tent to which the Soviets have profited 
from the technology dump that has been 
going on over the last several years. 

It is a situation that verges on scan- 
dal. The Soviets are exploiting it to the 
hilt; and until we get some effective con- 
trol over it, they will continue to mine 
our advanced technology in support of 
their effort to shift the military balance 
further to their own advantage. 

The Government’s study I referred to 
is being very closely held, because of its 
embarrassing potential; but so far it has 
produced a catalogue of horror stories 
which clearly demonstrate the ineffec- 
tiveness of our current system of con- 
trols, and the need to bring the Depart- 
ment of Defense—which understands the 
relationship between advanced technol- 
ogy and military systems—more active- 
ly into the business of keeping U.S. sci- 
ence and industry from contributing so 
significantly to the buildup of Soviet 
military capabilities. 

Mr. President, for several weeks the 
Permanent Subcommittee on Investiga- 
tions, in a preliminary way, has under- 
taken a serious investigation of the 
whole question of technology transfer. 
We will be holding hearings on this mat- 
ter in due course, as soon as authorized 
by the committee, and I would point out 
that what is at stake here is the trans- 
fer of technology that bears vitally on 
the security of our country, technology 
that involves not so much the sale of 
products manufactured in the United 
States, but the export of production ca- 
pability and therefore jobs. I can think 
of nothing more foolish than for the 
airplane industry of this country to con- 
struct plants over in the Soviet Union; 
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and that includes a firm in my State and 
firms in other States involving 
McDonnell-Douglas, Lockheed, and 
Boeing. I cannot think of anything more 
foolish than to move these plants with 
even more advanced technology than we 
now have to the Soviet Union to be sold 
on the world market in competition with 
the nations of the free world. 

Mr. President, as I pointed out, the 
second largest source of our export trade 
and hard currency is commercial air- 
craft. This is but one example. My plea 
now is to have the machinery set up to 
make the evaluation, and finally to let 
Congress decide as provided in the 
Schweiker amendment, whether that 
transfer should occur. 

Mr. President, I hope the Senate will 
adopt the amendment. 

I ask unanimous consent that the 
distinguished Senator from Georgia 
(Mr, Nunn) be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. Mr. President, how 
much time have I remaining? 

The PRESIDING OFFICER. Seven- 
teen minutes. 

Mr. JACKSON. Mr. President, I yield 
5 minutes to the Senator from Pennsyl- 
vania, who has been doing such a fine 
job on this amendment. 

Mr. SCHWEIKER. Mr. President, I ask 
unanimous consent that Mr. David 
Marston, my legislative assistant, may 
have the privilege of the floor during the 
debate and vote on the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SCHWEIKER. Mr. President, I 
wish to commend the Senator from 
Washington (Mr. Jackson) for offering 
amendment 1405 today. I am happy to 
cosponsor the amendment. I believe it 
will protect our national interest in con- 
nection with foreign technology trans- 
fers. Moreover, I am particularly pleased 
that Senator Jackson has accepted my 
modification which places ultimate re- 
sponsibility for protection of our national 
interest in the Congress. 

I am somewhat surprised that legisla- 
tive action to protect our national inter- 
est always seems controversial. I had 
always thought protecting our national 
interest was about like endorsing 
motherhood or apple pie—something the 
Senate would do relatively routinely, 
with little debate. But this has not 
recently been the case. 

Last March, I obtained a Comptroller 
General's ruling that existing law re- 
quires an individual Presidential deter- 
mination of national interest for every 
Eximbank transaction with a Commu- 
nist country. The Eximbank refused to 
follow this ruling, and last month I in- 
troduced a Senate amendment which 
simply required the Eximbank to obey 
existing law, as construed by the Comp- 
troller General, regarding our national 
interest. My amendment was finally 
adopted by the Senate, but only after 
extensive debate, and it was ultimately 
dropped in conference. 

I think it may be instructive today to 
review some of the arguments which 
were made in opposition to my prior 
amendment regarding our national in- 
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terest, because the issues today are quite 
similar. 

First, in response to my previous 
amendment, the Eximbank contended it 
would be too burdensome to have the 
President approve each Communist 
country deal—one Bank official was 
quoted describing my amendment as a 
“bureaucratic nightmare.” And the for- 
mal Eximbank position on my prior 
amendment contained the following 
statement: 

If the conference committee accepts the 
Schweiker amendment, it will be necessary 
for us to obtain over 280 individual findings 
of national interest from the President. This 
is clearly an undue and unnecessary burden 
on the President, 


Today, the shoe is on the other foot. 
This amendment does not require per- 
sonal Presidential action. Amendment 
1405 simply requires the responsible 
agency, the Defense Department, to rule 
on technology transfers which have an 
impact on defense. Both the State and 
Commerce Departments already have 
comparable authority within their re- 
spective jurisdictions. So instead of re- 
quiring personal Presidential action, as 
my Eximbank amendment did, this 
amendment simply requires the Secre- 
tary of Defense, pursuant to the Presi- 
dent’s direction, to make the relevant 
determination of national interest. 

But has the administration applauded 
this amendment, as one might expect, for 
endorsing the principle put forward by 
the administration in connection with 
Eximbank lending? No. Instead, the ad- 
ministration now implies that this 
amendment is unnecessary, since the 
President is already doing what was an 
“undue and unnecessary burden” 3 weeks 
ago; that is, carefully scrutinizing each 
individual technology transfer with our 
national interest in mind. 

Well, if that is in fact the case, Mr. 
President, I am glad, and I hope the 
administration will voluntarily extend 
that scrutiny to Eximbank transactions 
as well. I might add that if the actions 
required by this amendment are already 
taking place, then the amendment will 
not require any new burden, and I would 
be surprised by any opposition to it. But 
if the actions required by 1405 are not 
taking place today, and if the Secretary 
of Defense does not now have adequate 
authority to stop technology transfers 
against our national interest, then 1405 
is a very important amendment, indeed, 
and I would hope it will receive wide- 
spread Senate support. 

Let me add that in trying to reconcile 
the contradictory arguments used by the 
administration against my Eximbank 
amendment and against this amend- 
ment today, I get the distinct feeling that 
no one wants the ultimate responsibil- 
ity—and accountability—for protecting 
our national interest. We had a Russian 
wheat deal in which no one was quite 
responsible, we are facing a Siberian 
energy deal no one has really approved, 
and now we have Communist technology 
transfers—and no one wants to stand 
up and endorse the deals, but no one 
wants to stop them either. I think the 
American people are getting fed up with 


CONGRESSIONAL RECORD — SENATE 


this—I think it is high time the Senate 
insists that some specific Government 
official be accountable for telling us 
whether each transaction is a good deal 
or a bad deal, and I think the Congress of 
the United States should accept the ulti- 
mate responsibility for making this de- 
termination when the officials cannot 
agree. This amendment, as modified by 
this Schweiker amendment, would ac- 
complish that. 

The PRESIDING OFFICER. The Sen- 
ators’ 5 minutes have expired. 

Mr. SCHWEIKER, Mr. President, I ask 
for 2 additional minutes. 

Mr. JACKSON. Mr. President, how 
much time do I have left? 

The PRESIDING OFFICER. The Sen- 
ator has 12 minutes remaining. 

Mr. JACKSON. I yield 1 additional 
minute to the Senator from Pennsyl- 
vania. 

Mr. SCHWEIKER. I thank the Sen- 
ator. 

Mr, President, the other standard 
argument on measures of this sort is that 
the timing is wrong. Either there have 
not been sufficient hearings, or it will 
jeopardize Mideast peace prospects, or it 
will adversely affect the President's cur- 
rent trip. Those arguments can be 
quickly disposed of today— this measure 
originated as the result of an investiga- 
tion in Senator Jackson's subcommittee, 
and the committee investigation docu- 
ments the need for this amendment. As 
far as the international diplomacy argu- 
ment is concerned, I have yet to witness 
any suspension of world events for the 
purpose of permitting us to consider 
“sensitive” legislation at our leisure. 

The fact is, Mr. President, there is no 
good time or bad time for amendments 
of this nature. World events are con- 
stantly unfolding, and none of us know 
what tomorrow may bring. For that rea- 
son, if we want to protect our national 
interest, I submit we must act today, by 
adopting this amendment. 

Finally, as my colleagues know, I have 
cosponsored and fought for troop reduc- 
tion amendments to this bill. I support 
the concept of détente—a meaningful, 
two-way, relaxation of tensions—and I 
will continue to support economies in our 
military spending consistent with that 
goal. But while I am convinced we can 
no longer be the world’s policeman, I am 
equally convinced we must stop per- 
mitting technology transfers that are 
against our national interest. This 
amendment as modified will accomplish 
this goal, and I urge its adoption. 

Mr. JACKSON. Mr. President, how 
much time does the other side have? 

The PRESIDING OFFICER. Thirty- 
five minutes. 

Mr. JACKSON. Mr. President, I sug- 
gest that the opposition speak on this 
matter. I think we have 11 minutes left. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. JACKSON, I want to reserve my 
time. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. STEVENSON. Mr. President, who 
is controlling the time in opposition? 
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The PRESIDING OFFICER. The Sen- 
ator from Mississippi is controlling the 
time in opposition. 

Mr. STEVENSON. Mr. President, will 
the Senator yield me time? 

Mr. STENNIS. Mr. President, I am 
supporting this amendment. I really do 
not have charge of the time. I think, un- 
der the agreement, it goes to the majority 
leader. 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of the majority leader, I yield 
the Senator 5 minutes. 

Mr. STEVENSON. I thank the distin- 
guished majority whip. 

Mr. President, I rise reluctantly to op- 
pose this amendment, and I say “reluc- 
tantly” because I believe the distin- 
guished Senator from Washington is 
doing the Senate and the country a serv- 
ice by bringing this subject before the 
Congress. 

The export of technology to hostile 
countries could very well adversely affect 
the Nation’s security, and it may be that 
the procedures which now govern the 
licensing of exports to certain countries 
need changing. But that, Mr. President, 
is a subject which is receiving careful 
study in the Senate Banking, Housing 
and Urban Affairs Committee, which has 
jurisdiction over export controls. In fact, 
it is a subject which has been receiving 
study in that committee for a period of 
many months, and tomorrow morning 
the Banking Committee will be marking 
up the Export Administration Act. That 
act expires as of June 30, 1974. Thus, be- 
fore the end of the month—within just a 
few weeks—the Senate will have be- 
fore it a proper vehicle for the enactment 
of such an amendment as has been of- 
fered by the Senator from Washington. 
At that time the Senate will also have 
the benefit of a report by the Banking 
Committee which has been considering 
this particular subject, as well as many 
others relating to export controls. 

The bill before the Senate today is a 
military procurement bill. It has noth- 
ing to do with exports, The question 
raised by the Senator from Washington 
is a delicate one. 


I think clearly the Secretary of De- 
fense should play a role in all decisions 
as to what items of technology can be 
exported to Communist countries, in- 
cluding those designated in this amend- 
ment, but it is questionable that he 
should have a veto. After all, it is not 
the Secretary of Defense, it is the Presi- 
dent, who is the Commander in Chief. 
The relationship between the Depart- 
ment of Defense, the Department of 
Commerce, which now administers the 
Export Administration Act, the State 
Department and the President, in the ad- 
ministration of export controls for na- 
tional security reasons is one that I 
think deserves very careful attention, 
and it has and will continue to receive 
that attention in the Banking Commit- 
tee. 

The modification offered by the Sena- 
tor from Pennsylvania, (Mr. SCHWEIKER) 
raises still another question; namely, the 
role of Congress. Under this modification 
& decision by the President to override 
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the Secretary of Defense could be over- 
ridden by Congress. 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. STEVENSON. Will the Senator 
yield me 2 minutes? 

Mr. STENNIS. Mr. President, I yield 
the Senator 2 minutes. 

Mr. STEVENSON. I thank the dis- 
tinguished Senator from Mississippi. 

Congress does not seem to me to be a 
likely body within which to be making 
serious decisions on highly complex, 
technical questions—such as whether a 
computer or an integrated circuit would 
have an adverse implication for the na- 
tional security. Those are decisions 
which might best be left to other 
branches of Government. 

In any event, all these questions, and 
there are more, are being considered by 
the Banking Committee. The Banking 
Committee will be marking up the Ex- 
port Administration Act tomorrow. 
Within 2 weeks, or perhaps 3 weeks, the 
Senate will have an appropriate bill and 
a report upon which to act on this 
question. 

Mr. JACKSON. Will the Senator yield? 

Mr. STEVENSON. Yes; I will yield. 
May I yield on the Senator’s time? 

Mr. STENNIS. Yes, acting for the 
majority leader. 

Mr. JACKSON. I will yield 1 minute of 
my time. 

Mr. STENNIS. I think the majority 
leader has the time. 

Mr. JACKSON. I think I control the 
time of my amendment. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for the yeas and nays on the Jack- 
son amendment, the Cranston-Kennedy 
amendment, and*the Mathias amend- 
ment. 

The yeas and nays were ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
who is in control of the time? 

Mr. STENNIS. Mr. President, I am go- 
ing to support this amendment so I would 
not have control of the time. I think it 
would be the majority leader. 

The PRESIDING OFFICER. The time 
was given to Senator STENNIS. But under 
normal procedure it would go to the 
minority leader. 

Mr. STENNIS. I am authorized to act 
for the minority leader then. How much 
time does the Senator desire? 

Mr. STEVENSON. Mr. President, may 
I ask this question of the distinguished 
Senator from Mississippi. Would it not 
be appropriate for the Senator from Illi- 
nois to control the time? 

Mr. STENNIS. I am willing. Under the 
agreement with the leadership, it goes to 
him, I support the amendment. 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of the leadership I yield the 
time to the distinguished Senator from 
Illinois (Mr. Stevenson) for his control. 

Mr. STEVENSON. I thank the dis- 
tinguished Senator. 

Mr. President, I wanted to raise one 
further question to suggest how complex 
this subject is. 

As I read the amendment, it would sub- 
ject to review exports of certain com- 
modities and services only to certain 
countries. The countries as to which this 
procedure would apply are enumerated. 
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They include the Soviet Union, Poland, 
Romania, Hungary, Bulgaria, Czecho- 
slovakia, and the German Democratic 
Republic. They do not include, to mention 
just a few, the People’s Republic of 
China, North Korea, North Vietnam, or 
Cuba. 

I do not know what the purpose is for 
excluding some Communist countries and 
including other countries; and I do not 
know, but it is possible, that this amend- 
ment could be interpreted in the courts 
as repealing all the existing procedures 
which govern exports of high technology 
and other sensitive materials to countries 
such as the People’s Republic of China or 
North Korea. 

Those are all questions, Mr. President, 
which I feel deserve more study. 

But I do want to commend, once again, 
the Senator from Washington (Mr. 
Jackson) and also the Senator from 
Pennsylvania (Mr. Schwerker) for rais- 
ing a matter which is of the greatest con- 
cern to the country and to all of those 
who are concerned about its national 
security. 

My point is that this is simply not the 
time, nor the bill by which to act on this 
subject. 

Mr. 
yield? 

Mr. STEVENSON. Mr. President, how 
much time remains to the opponents of 
this amendment? 

The PRESIDING OFFICER. Twenty- 
four minutes remain. 

Mr. STEVENSON. I yield 5 minutes to 
the Senator from Minnesota. 

Mr. MONDALE. I thank the distin- 
guished Senator. 

For some years I presided over the 
Subcommittee on International Finance 
of which the distinguished Senator from 
Illinois is chairman, and we held exten- 
sive hearings on what was then known as 
the Export Control Act and is now known 
as the Export Administration Act. 

Under this act the Government of the 
United States licenses for export items 
which may be of strategic or military 
value. The purpose behind the Export 
Administration Act is to prohibit the sale 
of goods or technology of military value, 
and to permit the sale in commerce of 
items which are only of economic sig- 
nificance. 

For some years this bill was almost the 
highlight of the cold war era, and we 
prohibited virtually everything from 
being sold to the Soviet Union. 

At the time we first held hearings in 
1969 we prohibited the sale of such cru- 
cial military matters as brassieres and 
wigs and other things on the ground, 
presumably, that they would make the 
women of Eastern Europe so beautiful 
that they would seduce the military 
leadership of the Western World. 

Mr. JACKSON. Will the Senator yield 
on my time? 

Mr. MONDALE. In a moment I will 
yield. 

I just want to make this point. The 
strong hard opposition to any liberali- 
zation to trade with the Soviet Union 
came from the Defense Department, 
which saw military significance in prac- 
tically everything. 

If we sold wheat it could be distilled 
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and made into missile fuel. If we sold 
them hog bristles, they could clean them 
up and be more presentable to the West, 
and so on. The result was that there was 
practically no trade with the Soviet 
Union. Every time we wanted to sell 
something to the Soviet Union, persons 
in the Defense Department would object 
to that sale. 

So in 1969 we amended the act and 
changed the name to the Export Ad- 
ministration Act, and since that time 
there has been substantial progress in 
the sale of peaceful nonstrategic items 
to the Soviet Union. 

One of the central questions is in the 
field of computers. We had extensive 
hearings on that matter. It is terribly 
complex. If you sell old generation com- 
puters, for example, there is little pros- 
pect that they could be used or would 
be used for military purposes. 

If we sell computers under proper con- 
trol, recognizing that the companies 
which manufacture those computers 
must continue to work with them in or- 
der to make them useful, in most cases 
we can have almost ironclad protection 
against their military use by the Soviet 
Union. 

To my knowledge, the computers 
which have been sold have been sold un- 
der very strict, severe restrictions to 
make certain that they will not be used 
for military purposes. I know of no evi- 
dence that they have been used for mili- 
tary purposes. But at least the Banking 
Committee could explore that element 
in the course of the hearings leading to 
the extension of the Export Administra- 
tion Act soon to begin, 

This amendment, in my opinion, 
transfers the control of the Export Ad- 
ministration Act from the Commerce 
Department to the Defense Department, 
because Defense has a veto power over 
any item which it thinks would have 
military significance. 

I think it would return us to some of 
the more negative days of the cold war, 
and I believe before we take such a step 
there should be proper hearings before 
the appropriate committee; namely, the 
Senate Banking Committee. 

Mr. JACKSON. Will the Senator yield 
on my time? 

Mr. MONDALE. I am happy to yield. 

Mr. JACKSON. I wonder how the Sen- 
ator feels as to commercial aircraft 
companies—Boeing, Lockheed, and Mc- 
Donnell Douglas—building plants, total 
ee, facilities, in the Soviet Un- 
on? 

Mr. MONDALE, Has that been ap- 
proved? 

Mr. JACKSON. No, it has not been ap- 
proved, It has been the subject of seri- 
ous discussion. How does the Senator 
stand on it? I can say that organized la- 
bor is 100-percent opposed. 

Mr. MONDALE. That is right. 

Mr. JACKSON. It involves the export 
of jobs. 

Mr. MONDALE., Well, the Senator is 
talking about a hypothetical that has 
not occurred. 

Mr, JACKSON. The protocol has been 
signed by the Boeing Co., and another, 
similar protocol, has been signed by 
Lockheed. 
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How does the Senator stand on it? 

Mr. MONDALE. Has that been ap- 
proved by the Export Administration 
Office ? 

Mr. JACKSON. It has not reached that 
point yet. 

How does the Senator stand on that 
kind of proposal? 

Mr. MONDALE. I would be very skep- 
tical indeed. But before we decide to 
change, to take the authority away from 
the Commerce Department and from the 
Banking Committee, let us ask whether 
this application has been made, or 
whether they are discussing it seriously. 
In the meantime, why do we want to turn 
this all over to the Defense Depart- 
ment? 

Mr. JACKSON. Well, we do not. 

Mr. MONDALE. That is the way it 
reads. 

Mr. JACKSON. No, the Senator was 
not on the floor, in fairness to him. We 
have adopted the Schweiker amendment. 
Congress has the final say-so. 

Mr. MONDALE. That is correct, that 
the Defense Department has veto power. 

Mr. JACKSON. We have adopted an 
amendment permitting the Congress to 
make the final determination. 

Let me ask the other question: How 
does the Senator stand on the Control 
Data computer 7600, which is being pro- 
duced now? This is the same computer 
used in the ballistic missile site defense 
program now in research and develop- 
ment in this country. Other users of the 
CDC 7600 in this country are two nu- 
clear weapons laboratories, the Naval 
Research Weapons Laboratory, the Na- 
tional Security Agency, and similar 
organizations. 

Mr. MONDALE. I do not have the 
slightest idea. 

Mr. JACKSON. It is produced in Min- 
nesota. 

Mr. MONDALE. Let me answer the 
question. I am not an administrator in 
the Export Administration Office. But 
before we say to the Department of Com- 
merce, “We are going to take all your 
jurisdiction away and put an absolute 
veto in the Defense Department,” which 
traditionally has opposed practically 
every meaningful effort to expand peace- 
ful trade with the Soviet Union, before 
we get into the question of what kinds of 
controls might be used to protect against 
the use of such computers for military 
purposes—and I know for a fact that the 
Defense Department is thoroughly ad- 
vised on these matters—none of these 
computers are sold until they are, in the 
judgment of the Department of Com- 
merce, fully protected against military 
usages; before we just turn everything 
over, and turn the matter over to the 
Defense Department, as this amendment 
would require, let us find out to what 
extent the fears expressed by the Sen- 
ator from Washington are valid. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. MONDALE. Can the Senator yield 
me 2 more minutes? 

Mr. STEVENSON. I yield the Senator 
from Minnesota 2 minutes. 

Mr. MONDALE. There are other ways 
of dealing with this matter. The Com- 
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mittee on Banking, Housing and Urban 
Affairs has been dealing with the admin- 
istration of export controls for over 20 
years. Let us find out whether these com- 
puters raise a defense risk. Let us find 
out from the Department of Commerce 
what kind of restrictions they have im- 
posed on them. Let us ask the Commerce 
Department about the suggestion that 
Boeing might be planning to move to 
Moscow. Why does not the Senator from 
Washington want the appropriate com- 
mittee to deal with it first, and have 
hearings? 

Mr. JACKSON. There is no argument 
about jurisdiction here, but I would 
point out that we are now dealing with 
serious national security problems. I have 
a letter here from the Department of De- 
fense which shows that only 44 of the 
1,500 COCOM cases that went before the 
Department of Defense were disapproved 
by the Department. This is not a cold war 
issue. 

The PRESIDING OFFICER. The Sen- 
ator’s additional 2 minutes have expired. 

Mr. JACKSON. We are talking about 
building plants in the Soviet Union, for 
a variety of defense-related purposes. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. MONDALE. May I have 1 more 
minute? 

Mr. STEVENSON. I yield the Senator 
1 additional minute. 

Mr. MONDALE. In the course of the 5 
years that I have dealt with this issue, 
the position of the Defense Department 
was to object to a vast range of com- 
mercial sales. They have delayed and 
they have stalled, and, as far as I know, 
that attitude still exists in DOD, and be- 
fore we turn the administration over to 
the Defense Department, where I think 
they will veto practically everything and 
make a dramatic change in U.S. foreign 
policy in terms of commercial trade, I 
think we ought to reject this amendment, 
turn the matter over to the Committee 
on Banking, Housing and Urban Affairs 
to explore the serious charges made by 
the Senator from Washington, and then 
pass this legislation the way we properly 
should. 

I do not want to export U.S. jobs. I do 
not want to sell anything that is of sig- 
nificant military value. But we have an 
agency in place which now consults with 
the Defense Department on this subject. 
What this amendment does is turn the 
whole thing over to the Defense Depart- 
ment, and I think it is a very serious step, 
indeed. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JACKSON. Mr. President, I re- 
serve the remainder of my time. How 
much time have I remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 10 minutes remaining. The Sen- 
ator from Illinois has 16 minutes. 

Mr. JACKSON. How much time on the 
other side? 

The PRESIDING OFFICER. Sixteen 
minutes. 

Mr. JACKSON. I yield the Senator 
from Mississippi 5 minutes. 

Mr. STENNIS. Mr. President, the so- 
called Jackson amendment raises very 
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serious questions that have rapidly come 
to the surface within the last several 
months. 


It is very difficult to have a compre- 
hensive program of this sort in law, and 
it will take a new one to meet the present 
situation. 

As is true in many cases, there is over- 
lapping jurisdiction of this subject mat- 
ter. The Department of Defense is con- 
cerned and involved, but it is by no 
means the only one that is. The Depart- 
ment of State is concerned and involved, 
and the Department of Commerce, and 
the committees that present the legisla- 
tion here from those departments—and 
there may be others. 

I think that everything considered we 
cannot afford to ignore this problem that 
is so rapidly developing. It is getting into 
the very bone and sinew of the trade of 
America. Trade associations and groups 
are vying with each other to an extent 
that to fully understand, will require 
rather extensive hearings and perhaps 
some joint consideration by various com- 
mittees. That is why I suggested we put 
a time limitation on this proposal, 
should it become law. 


The Senator from Washington has 
agreed to that and has in his printed 
amendment now the language: “‘Limi- 
tation would expire December 31, 1975.” 
As it was first offered on Friday, it ap- 
peared that the Secretary of Defense 
was going to have supreme authority, 
but that, of course, could not and should 
not be. But his printed amendment now 
reads, at page 5, line 6: 

All actions undertaken pursuant to this 
section shall be subject to a final determina- 
tion by the President of the United States. 


I think that this is a matter that can 
not be ignored; and I think it is a prob- 
lem that, if we do not do something in 
an affirmative way about it, will mean 
it is being neglected. 


There is going to be a serious reaction 
from the people when they understand 
this thing and get the facts, and, of 
course, this will be reflected in Con- 
gress, as well. 

I support the amendment on the 
ground that it provides a mechanism that 
will get at this matter. It would serve on 
a temporary basis until a real program 
can be worked out by Congress, which is 
going to be very much involved. It will 
take more than a floor amendment on 
any bill to really set up the structure that 
I think is eventually going to be neces- 
sary. 

So, under those circumstances—and I 
do not know how this would be received 
in conference or by the membership—— 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. STENNIS. Yes, I am concluding. 

For the reasons I have given, I am for 
the amendment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. JACKSON. Mr. President, how 
much time have I remaining? 

The PRESIDING OFFICER. Five 
minutes. 

Mr. JACKSON. Mr. President, I reserve 
the remainder of my time. 
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How much time is left on the other 
side? 

The PRESIDING OFFICER. Sixteen 
minutes remain. 

Mr. STEVENSON. Mr. President, the 
Senator from Mississippi argues that 
time is of the essence; he argues rightly 
that this is a matter of great concern to 
the country. It is. But it will not be re- 
solved 1 minute faster by acting on this 
amendment than by acting in the ordi- 
nary course of events on the Export Ad- 
ministration Act. That act expires on 
June 30 of this year. Tomorrow, Mr. 
President, the Banking Committee will 
mark up the Export Administration Act. 
The committee has already held hearings 
on this subject and has examined the 
control data situation which has been 
alluded to. It has held hearings over 
many months and they will culminate in 
a markup session tomorrow morning. 
Within a few days, the Senate will have 
the opportunity to act on this question. 
The Export Administration Act is the ap- 
propriate vehicle, not the military pro- 
curement bill, which has nothing to do 
with exports. 

It will not hasten the resolution of this 
issue by 1 minute to act in connection 
with the military procurement bill. It is 
probable that the extension of the Ex- 
port Administration Act will take effect 
before the military procurement bill. 
The Export Administration Act is not 
only the appropriate vehicle, but also the 
vehicle which is most likely to lead to 
some action. In the meantime, the Re- 
public is not about to collapse because 
under existing law the Secretary of De- 
fense, along with the Secretaries of 
Commerce and State, and the Com- 
mander in Chief, the President, will have 
all the necessary authority with which to 
control all exports, not only to the few 
countries designated in this amendment, 
but also to many other countries includ- 
ing the People’s Republic of China and 
other Communist countries. 

Mr. PROXMIRE. Mr. President, will 
the Senator from Illinois yield for a 
question? 

Mr. STEVENSON. I yield. 

Mr. PROXMIRE. I have one or two 
questions on this matter to ask of the 
Senator from Illinois. He is, as I under- 
stand it, the chairman of the Interna- 
tional Finance Subcommittee on the 
Banking Committee. The Banking Com- 
mittee has jurisdiction over the Export- 
Import Bank and also on export con- 
trols; is that not correct? 

Mr. STEVENSON. The Senator is cor- 
rect. Export control is now authorized 
by the Export Administration Act, and 
that act is within the jurisdiction of the 
Banking Committee, and specifically the 
Subcommittee on International Finance. 

Mr. PROXMIRE. The chairman of 
that subcommittee, and a responsible 
member of our committee, acting re- 
sponsibly in this regard, as I understand 
it, regards this amendment as usurping 
the jurisdiction of the subcommittee on 
a matter on which he is mandated to act 
and has no option but to act. Tomorrow 
the bill will be marked up in committee 
and then will come to the floor within a 
few days after that. The place for the 
Jackson amendment is on that bill, and 
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under the law, it must be acted on by the 
Senate and the House by the end of this 
month, and it must be in the hands of 
the President. If we do not take that 
action, then the law on the books ex- 
pires, is that not correct? 

Mr. STEVENSON. The Senator is ab- 
solutely right. The jurisdiction not only 
of the Banking Committee but the juris- 
diction of the subcommittee has been 
conscientiously exercised over a period of 
many months and as a result the Sen- 
ate will be in a position to act respon- 
sibly. 

Mr. PROXMIRE. I would regard this 
as an insult, really, to the actions of the 
Banking Committee to the jurisdiction of 
the Banking Committee, and to the com- 
petence of the Banking Committee, by 
taking this jurisdiction away from the 
committee by this kind of action on 
the floor of the Senate, without giving 
the Senator from Illinois who has held 
hearings for weeks and is preparing to 
mark up the bill any alternative. It is 
the intention anyway to bring this bill 
to rapid action on the floor so that it 
can be extended by the end of June; is 
that not correct? 

Mr. STEVENSON. Yes. I certainly do 
not think we should be taking a non- 
germane amendment to this procure- 
ment bill when the Banking Committee 
has been exercising its jurisdiction. The 
Senate will have an opportunity to face 
this issue. Even if it were to act on this 
amendment, it would be an act of fu- 
tility and probably would go nowhere 
in the House. 

Mr. PROXMIRE. The Senator from 
Washington and the Senator from Penn- 
sylvania have been serving a very good 
purpose. There is no Senator who does 
not agree that we should not export 
highly technological research to the 
Soviet Union. I cannot think of anything 
more stupid, more wasteful, or more dan- 
gerous to the national security. All we 
are asking is that it be handled on the 
basis of the jurisdiction assigned to the 
subcommittee and to the various com- 
mittees. 

Mr. JACKSON. If the Senator will yield 
for purposes of clarification—and I have 
been working with the Senator from 
Illinois, and he has done an outstand- 
ing job—there is no desire to take juris- 
diction away. 

Mr. PROXMIRE. But it does. 

Mr. JACKSON. It does not. This 
amendment does not take jurisdiction 
away. The Secretary of Defense will have 
the right of veto which the President can 
override but which would for the first 
time in our history—we keep talking 
about giving the President too much au- 
thority—give Congress the final say-so. 
Why should it not be that way? 

There is no jurisdictional fight here. 
The Senator from Illinois deserves great 
credit. We have been working, of course, 
for several weeks, the staffs have been 
working on controls on Eximbank loans. 

Mr. PROXMIRE, Well, on something 
of this kind, why should the Banking 
Committee not have the opportunity to 
work together, or to do this together? 
The issue of whether the Secretary of 
Defense should have veto power, and 
then that the President should act, and 
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then that Congress act as the final ar- 
biter, goes very far, and it may or may 
not be wise, but it profoundly affects our 
export-import policy. It takes the juris- 
diction away from the Banking Commit- 
tee. It does not give us a chance to make 
a recommendation. 

Mr. JACKSON. Mr. President, the rea- 
son is that, under the circumstances with 
which we are confronted here, we find 
that the Department of Defense has 
only an advisory role, even on COCOM 
cases. COCOM stands for the Coordi- 
nating Committee within the Atlantic 
community, which maintains a list of 
prohibited exports. Of the 1,500 cases 
that have been looked at, they have re- 
jected only 44. 

I have a letter which I am placing in 
the Recorp, and I want the Senator to 
know that. 

Mr. STEVENSON. Mr. President, let 
me read into the Recorp, in connection 
with the last point made by the distin- 
guished Senator from Washington, a 
paragraph from a letter by the Secretary 
of Commerce to the distinguished major- 
ity leader. In the letter the Secretary of 
Commerce objects to this amendment for 
several reasons. 

He states: 

The Jackson amendment would also con- 
fer on the Secretary of Defense authority to 
veto modifications in the list of commodities 
subject to international (COCOM) control. 
If enacted, this could have a very damaging 
effect on U.S. relations with COCOM and on 
COCOM itself. Member countries who co- 
operate in the COCOM system voluntarily 
are likely to resent being subject to the 
judgments of the Department of Defense. 


That is one of the many questions 
that have been raised by this amend- 
ment, all of which deserve very serious 
consideration. The appropriate commit- 
tee, as the Senator from Wisconsin has 
pointed out, is the Banking Committee. 
All these questions have been considered 
by that committee over a period of many 
months. I would not stand on jurisdic- 
tion if there was any reason to take ac- 
tion at this moment, but the Export Ad- 
ministration Act is not only a more ap- 
propriate vehicle for action; it is also 
the vehicle that will get action faster 
since the Export Administration Act ex- 
pires on June 30, and before June 30 
yo will have to enact an extension of this 
aw. 

Mr. PROXMIRE. Mr. President, on 
page 2, line 12 of the Jackson amend- 
ment the language states: 

Notwithstanding any other provision of 
law, whenever a request for a license or other 
authority is required by any person... 


So this is what knocks out—cancels 
out—the Export Administration Act. 

This is under the jurisdiction of the 
Banking Committee, the subcommittee 
headed by the Senator from Illinois. It 
would take all jurisdiction away, al- 
though, as the Senator has pointed out 
repeatedly on the floor of the Senate, we 
must act on a bill before the Senator’s 
subcommittee. We are going to mark it 
up tomorrow. It will be on the floor of 
the Senate in a few days, and we will 
have an opportunity then to act in an or- 
derly way, without depriving the Senator 
of his jurisdiction and without repealing, 
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in effect, much of the Export Administra- 
tion Act. 

Mr. STEVENSON. The Senator is cor- 
rect. This amendment might have some 
effects that are unintended, including the 
possibility, on the face of it, of repealing 
all the existing procedures in the law for 
the licensure of exports to other coun- 
tries, including the People’s Republic of 
China and other Communist countries. 

Mr. President, how much time remains 
for the opponents? 

The PRESIDING OFFICER (Mr. 
ABOUREZK). Each side has 4 minutes 
remaining. 

Mr. STEVENSON. I yield 3 minutes to 
the Senator from California. 

Mr. CRANSTON. Mr. President, I want 
to make clear that I oppose the sort 
of militarily risky “deals” that the Sen- 
ator from Washington and the Senator 
from Pennsylvania oppose, namely, 
transactions that would genuinely con- 
tribute to the military potential of other 
nations. 

However, we are talking not only about 
the jurisdiction of committees. We are 
talking also about the jurisdiction, in 
foreign policy and in trade, of the State 
Department, the Commerce Department, 
the National Security Council, the White 
House Council on International Eco- 
nomic Policy, the Export-Import Bank, 
and other agencies involved in deter- 
mining what trade policies do and do not 
benefit the United States. 

It seems to me that the amendment 
as it is now before the Senate would cre- 
ate a weird situation in which the Presi- 
dent and the Secretary of Defense could 
be in disagreement, with each lobbying 
for a different result on Capitol Hill. 
That would create chaos. 


I have heard from several computer 
export concerns in California which feel 
that at present there are too many 
restrictions on the export of computers, 
restrictions which make no sense at all 
and which aid computer manufacturers 
in other countries. 


I read from a letter dated February 
18, 1974, signed by an official of Hewlett- 
Packard, a California company headed 
by the former Under Secretary of De- 
fense: 

We believe it is high time for another 
Cocom review and round of reductions to 
take place. We feel that particular atten- 
tion should be given in this review to the 
controls over computers and computer pe- 
ripheral equipment. As you know, there has 
been virtually no change in these controls 
in recent years despite the rapid progress 
which has been made in the industry in 
the United States and elsewhere in the West- 
ern world, to say nothing of the USSR and 
many of the other Communist countries. The 
existing computer controls were obsolescent 
some years ago, I believe that this is even 
more so today and, in fact, so far as lower 
capability computer systems are concerned, 
I think they are totally obsolete. 


David Packard and Hewlett-Packard, 
the former Under Secretary of Defense, 
came before House Ways and Means 
Committee last year and stated: 

It is essential, of course, that military 
products continue to be rigidly controlled. 
However, many of the restrictions placed on 
the sale of high-technology products de- 
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signed primarily for commercial use are of 
doubtful utility. Many of these products are 
standard catalog items which have been re- 
stricted on the basis that they might provide 
some possible military benefits. 


Mr. Packard states that we should 
write proper definitions into the law, but 
that we should not destroy our ability to 
export. That is what the Banking Com- 
mittee will be doing tomorrow, after ex- 
tensive hearings by the International Fi- 
nance Subcommittee of the Banking 
Committee. 

The PRESIDING OFFICER. The Sen- 
ator’s 4 minutes have expired. 

Mr. JACKSON. Mr. President, how 
much time have I remaining? 

The PRESIDING OFFICER. The Sen- 
ator from Washington has 5 minutes re- 
maining. 

Mr. JACKSON. How much time does 
the other side have? 

The PRESIDING OFFICER. One min- 
ute. 

Mr. JACKSON. I yield 2 minutes to 
the Senator from South Carolina. 

Mr. THURMOND. Mr. President, I 
speak in support of this amendment. 

Self-preservation is the first law of 
nature. The amendment is merely to as- 
sist our country to survive. It provides 
that the Secretary of Defense can deter- 
mine whether any weapon or computer 
or other item will increase the military 
capability of a recipient. If it will in- 
crease the military capability of a re- 
cipient, then he can veto its being sent. 
The President of the United States can 
overrule it; but if he does, he has to 
submit his reasons to Congress, and 
either body can overrule that action. 

Mr. President, this brings it right back 
to Congress. We have been talking about 
people having too much power. I have 
heard in the Chamber that the Secretary 
of Defense has too much power. So this 
brings it back to Congress if they are 
not satisfied. 

As to the importance of computers, I 
remind Senators of what Dr. Stephan D. 
Possony wrote in the magazine Defense 
and Foreign Affairs Digest: 

Computers are at the core of today’s and 
tomorrow’s strategies, for without them 
there are no modern weapons systems. All 
of the new technologies have ties to the 
computer, and even the current computer is 
built with the aid of computers. It is now 
in the fabric of things, and the “balance of 
computer capacity” is the very essence of 
the balance of power. 


Mr. President, nothing is more im- 
portant today than our computers. We 
have spent years and years in building 
technology to make these computers. We 
are 10 years ahead of the Soviets in this 
field. If we now agree to sell them to 
the Soviets or one of the Soviet bloc 
countries, then we can see the great ad- 
vantage it gives them. 

I hope the Senate will adopt the 
amendment, because I think that it is 
vital to our country. 

The PRESIDING OFFICER. Who 
Yields time? 

Mr. JACKSON. I yield 1 minute to the 
Senator from Pennsylvania. 

Mr. SCHWEIKER. Mr. President, I 
have an article published in the Wash- 
ington Post of June 6, 1974, captioned 
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“Boeing Signs Air Protocol with Soviets.” 
The first paragraph reads as follows: 

The Boeing Aircraft Co. and the Soviet 
Union signed, a protocol in Moscow yester- 
day formalizing discussions on joint civil 
aviation projects—perhaps including the 
construction of an American-designed air- 
craft plant in Russia. 


The article discusses wide-bodied air- 
craft. My point is that during the stra- 
tegic situation that confronted us in the 
Middle East, it was the aircargo situa- 
tion, the airfreight situation, that was 
ultimately the key to the decisive out- 
come, 

We are now actually proposing to give 
the Soviet Union that capability, with 
nobody making a judgment, other than 
the Commerce Department, whose sole 
interest is in expanding technology ex- 
ports. This amendment would stop that. 

Mr. President, I ask unanimous con- 
sent that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

BOEING SIGNS AIR PROTOCOL WrrH SOVIETS 

The Boeing Aircraft Co. and the Soviet 
Union signed, a protocol in Moscow yesterday 
formalizing discussions on joint civil avia- 
tion projects—perhaps including the con- 
struction of an American-designed aircraft 
plant in Russia. 

Besides the plant, the Soviet news agency 
Tass said the cooperative agreement could 
result eventually in the joint design and de- 
velopment of new passenger aircraft and heli- 
copters, 

But Boeing discouraged speculation that 
any big project was imminent. The company 
said discussions with Soviet officials have 
been going on since 1971 and the protocol 
“allows these discussions to proceed in a 
more formal manner.” 

Boeing said further that the discussions 
with the Russians to date “are limited to the 
exchange of scientific and technical informa- 
tion in the civil aviation field.” 

Before any aircraft agreements could be 
made, Boeing would have to receive the ap- 
proval of the State and Defense departments. 
One obvious concern of the American mili- 
tary would be whether the Soviet Union 
would gain valuable technology for its bom- 
bers and fighters. 

One company official stressed that these 
and other questions would take considerable 
time to resolve—meaning the protocol is just 
one of the early steps toward a significant 
cooperative agreement. 


The PRESIDING OFFICER. The Sen- 
ator’s time has expired. One minute re- 
mains to each side. 

Mr. STEVENSON. Mr. President, in 
response to the concern expressed earlier 
by the Senator from Washington, the 
Boeing transaction has not been ap- 
proved and there is absolutely no indica- 
tion that it will be approved. 

I yield the remainder of my time to 
the Senator from Pennsylvania (Mr. 
HucGH Scorr). 

Mr. HUGH SCOTT. Mr. President, I 
oppose the Jackson amendment, which 
is intended to reduce the possibility of 
militarily significant exports to Commu- 
nist destinations. The President and the 
Secretary of Commerce now have ample 
authority to prevent such activity, and 
the amendment would simply cloud our 
relations with countries which are seek- 
ing to normalize relations with us. 
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First of all, the Secretary of Defense, 
who is being granted new authority 
under the Jackson amendment, already 
plays a significant role in the granting 
of export licenses. There is simply no 
need to lock this very elaborate pro- 
cedure in statutory language. 

Second, it is the President of the 
United States who directs our foreign 
policy. Congress should not be interpos- 
ing its judgment with respect to Presi- 
dential decisions on a country-by- 
country basis after the Congress has 
given him the power to do so. 

Third, this amendment should be re- 
viewed by the Senate Banking Commit- 
tee which has proper jurisdiction over 
export control matters. The committee 
should undertake its own study, in con- 
junction with the Armed Services Com- 
mittee, to see if there is any merit at all 
to the Jackson amendment. 

Therefore, Mr. President, I move to 
lay the amendment on the table. 

The PRESIDING OFFICER. The mo- 
tion to lay on the table is not in order 
until all time has expired. 

Mr. HUGH SCOTT. Then I reserve the 
right to move to table, following the ex- 
piration of the time. 

Mr. JACKSON. Mr. President. this is 
a very simple amendment. Senators 
should realize what is involved here. All 
we are asking at this time is that the 
Department of Defense shall have an 
opportunity to pass judgment on those 
matters that relate to national defense. 
If they veto it, then the President can 
override; and Congress, for the first 


time, is given the authority to override 
these transactions. 


I would point out that all sorts of pro- 
posals are involved here, concerning not 
only the sale of an aircraft or computers. 
The Soviets want plants built in the So- 
viet Union and we are talking about ex- 
porting jobs. 

Mr. President, I ask unanimous consent 
to have printed in the Recorp a memo- 
randum relating to the amendment and 
also a letter from the Department of 
Defense. 


There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


MEMORANDUM ON AMENDMENT 1405 (TECH- 
NOLOGY TRANSFER TO Soviet BLOC COUNTRIES 


On Tuesday, June 11 the Seenate will con- 
sider amendment number 1405 to the defense 
procurement bill, an amendment to control 
the transfer to the Soviet Union and Eastern 
bloc countries of technology that could sig- 
nificantly increase the military capability of 
the recipient. 

Interest in this amendment arises out of 
issues brought to light in a preliminary in- 
vestigation undertaken by the Senate Perma- 
nent Subcommittee on Investigations. In 
the course of that inquiry it became clear 
that there are, now under consideration, a 
number of technology transfers that are po- 
tentially damaging to our national security. 
Among them are the following: 

1. The construction of an integrated air- 
craft production facility in the USSR for 
the production of wide-bodied “commercial” 
aircraft. 

2. The construction in Poland of an inte- 
grated circuit manufacturing facility. 


3. The sale to Intourist of a large compu- 
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ter complex with a large number of re- 
mote terminals. 

4. The sale to the Soviet Union of the 
CDC 7600 computer, the same computer 
used in the US. site defense program. 

5. The sale to the Soviet Union of an air 
traffic control system. 

Amendment 1405 would simply enable the 
Secretary of Defense, in cases where he de- 
termines that the granting of an export li- 
cense would substantially increase the mili- 
tary capability of the recipient, to disagree 
to any request for such a license. The amend- 
ment further provides that the removal of 
any category of technology from the lst 
of those requiring either an export license 
or an exemption, would require the approval 
of the Secretary of Defense. 

Of course, a disagreement to a request by 
the Secretary of Defense would be—and the 
amendment specifically provides—subject to 
a final determination by the President. In 
addition, the amendment will, when it comes 
to the floor on Tuesday, provide for final 
Congressional determination after all prior 
actions by the Departments of Commerce, 
State and Defense and the President have 
been taken. This later provision should help 
to restore Congressional authority in this 
crucial area, 

The greatly increased volume of technol- 
ogy transfers to the Soviet Union and the 
Soviet bloc countries requires a system of 
controls that is adequate both to the im- 
portance of the issues involved and the es- 
calating level of activity in assessing the 
the granting of export licenses. As a practical 
matter these decisions are taken at low 
and middle levels within the federal bureac- 
racy. All that amendment 1405 does is to 
assure that in those few cases where the 
Secretary of Defense determines that the 
granting of an export license would sub- 
stantially increase the military capability 
of the recipient, approval for the license 
would require a direct Presidential order and 
possible Congressional review. 

If the five technology transfers now under 
consideration were to take place, we would 
be helping the Soviets to: 

(1) build 100 wide-bodied aircraft per year 
with a range, speed and take-off weight 
greater than anything manufactured in this 
country. The impact on Soviet military air 
lift capacity, whose importance was demon- 
strated during the Yom Kippur war, would 
be enormous. 

(2) Acquire through a Polish production 
line highly sophisticated integrated circuits. 
With trivial modification of the production 
technology whose transfer has been proposed, 
this facility would turn out crucial elements 
for missile guidance systems, military weap- 
ons control systems for aircraft, etc. 

(3) Procure and install a very large, na- 
tionwide computer system with a large num- 
ber of remote terminals in cities throughout 
the USSR. Such a system could and doubt- 
less would be used by the KGB which domi- 
nates the activities of Intourist, the poten- 
tial purchaser. Such a system in operation 
could greatly strengthen Soviet totalitarian 
control of intellectuals, dissidents, persons 
wishing to emigrate and the 65,000 plus 
American tourists who visit the USSR each 
year. 

(4) Acquire a CDC 7600 computer, the 
Same computer used in the ballistic missile 
site defense program now in research and 
development in this country. Other users of 
the CDC 7600 in this country are the two 
nuclear weapons laboratories, the Naval 
Weapons Research Laboratory, the National 
Security Agency and similar organizations. 

(5) Acquire an air traffic control system 
utilizing extremely sophisticated technology 
and procedures. Such a system could control 
and direct military as well as civilian air 
traffic. 
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ASSISTANT SECRETARY OF DEFENSE, 
Washington, D.C. 
In reply refer to: I-5330/74. 
Hon. Henry M. JACKSON, 
U.S. Senate, 
Washington, D.C. 

Dear SENATOR JACKSON: The Secretary of 
Defense has asked me to respond to your in- 
quiry on technology transfers with respect 
to the Soviet Union and Eastern Bloc coun- 
tries. 

The Department of Defense is involved in 
three different ways in the consideration of 
these export licenses, First, we have an in- 
put to the U.S. position on cases in COCOM. 
This is an interagency body of Western 
Nations with common interests in control- 
ling exports of potential military signifi- 
cance to the Soviet Union and Warsaw Pact 
Nations. In addition, there is an interagency 
group chaired by the Department of Com- 
merce that considers licenses for the export 
of U.S. technology. Finally, the Department 
of Commerce refers a number of cases that 
are not important enough for full inter- 
agency review directly to the Department of 
Defense. Department of Defense involvement 
in these three approaches is discussed be- 
low and specific data are provided for the 
1972-74 time period. 

During this period of time approximately 
1500 cases were considered under COCOM. 
Of the 1500 COCOM cases the Department 
of Defense concurred in interagency recom- 
mendations, approval and disapproval, in all 
but 44 cases, These cases are identified in 
Attachment 1. 

In 42 of these 44 cases (all of which were 
approved), Defense preferred that a license 
not be issued. However, they were not con- 
sidered to be of sufficient importance to war- 
rant the attention of the Secretary of De- 
fense. Two cases were referred to the Secre- 
tary and the final decision was made by the 
President. In addition, there are currently 
three cases, listed in Attachment 2, on which 
no U.S. position has been taken. 

In the same time period, the interagency 
group addressed some 1200 requests for ex- 
port of U.S. goods. In eight cases DoD pre- 
ferred that no license be issued but again 
felt that these cases did not warrant Secre- 
tarial review. In one case the Secretary did 
object and the final decision was made by 
the President. The nine exceptions are iden- 
tified in Attachment 3. In addition, there 
are currently 20 cases, as listed in Attach- 
ment 4, on which no decision has been made. 

During the same period the Department 
of Commerce has sought DoD comment on an 
additional 1800 cases. Those few cases not 
resolved to DoD’s satisfaction were referred 
to the interagency review group mentioned 
above. 

With respect to the last three questions in 
your letter, answers to these are provided 
in Attachments 5, 6 and 7. 

I might point out that the information 
contained in the tabulation of COCOM cases 
is considered Confidential insofar as disclos- 
ure of particular transactions involving indi- 
vidual exporting countries is concerned. On 
the U.S. cases there is also the question of 
proprietary information, but we have tried 
to avoid this problem by omitting from their 
tabulations the names of the U.S. firms 
involved. 

We trust this is the information you desire. 

Sincerely, 
Amos A. JORDAN, 


Mr. BENTSEN. Mr. President, I am 
pleased to cosponsor and support the 
amendment offered by the distinguished 
Senator from Washington (Mr. JACK- 
SON). 

I believe that the transfer of sensitive 
and sophisticated U.S. technology to 
Warsaw Pact countries is a serious prob- 
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lem that threatens to jeopardize our na- 
tional security by eroding the technolog- 
ical advantage which is the very founda- 
tion of that security. The purpose of the 
Jackson amendment is to allow the Sec- 
retary of Defense who is the Cabinet of- 
ficer chiefly responsible for determining 
what is essential to the country’s secu- 
rity, to have a strong voice in controlling 
exports that might undermine our de- 
fense. 

I have been tremendously concerned by 
actions of certain U.S. companies and 
U.S. allies which would affect large-scale 
transfers to Eastern bloc nations not 
only of sophisticated U.S. goods and 
equipment but oftentimes the techno- 
logical know-how necessary for their 
manufacture. 

At the present time, the Secretary of 
Commerce has authority to approve 
commercial exports of controlied items 
to restricted countries. In the exercise of 
that authority he acts jointly with the 
Secretary of State in approving certain 
exports but the primary responsibility 
lies within the Commerce Department. 
The Secretary of Defense is consulted but 
he has no real authority in determining 
whether sophisticated technology with 
possible military applications should be 
exported to Communist bloc nations. I 
believe that situation must be changed 
and that the amendment of the Senator 
from Washington offers an appropriate 
solution. 

The Secretary of Defense would be 
given an opportunity to review and dis- 
approve the export of any controlled 
product to the Communist bloc countries. 
His decision would be subject to review 
by the President but his authority would 
be equal to that of the Secretary of Com- 
merce in determining whether or not a 
proposed export or technology transfer by 
a COCOM nation affects the military 
security of the United States. 

Mr. President, I believe this country 
pursues a shortsighted and dangerous 
policy when it allows the export of so- 
phisticated technology to foreign nations 
which will inevitably use that technology 
to threaten the security of the United 
States. 

We are spending astronomical sums in 
the bill before us today in order to sup- 
port the technological and qualitative 
advances which are the key to our Na- 
tion’s security. I certainly do not intend 
to see that security subsequently bar- 
tered away to unfriendly nations for a 
mess of pottage and vague promises of 
improved relations. I urge the Senate to 
support the amendment of the Senator 
from Washington (Mr. JACKSON). 

Mr, NUNN. Mr. President, earlier to- 
day the Senate passed an amendment 
offered by the Senator from Washing- 
ton, which I cosponsored, designed to 
give the Secretary of Defense the power 
to veto the transfer of American tech- 
nology to the Soviet Union when such 
transfers would accrue to the benefit of 
Soviet military capability. Further, such 
vetoes would be subject to review by the 
President and Congress. 

I supported this amendment, and 
though the amendment was somewhat 
confused by substitute language passed 
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by another amendment, I am hopeful the 
strength of it will be restored and em- 
phasized in the conference committee. 

Senator Jackson is correct in asking 
hard questions about the exporting of 
U.S, technology to Russia. 

At present, to facilitate administra- 
tion, decisions on exports to the Soviet 
Union are made at low and middle levels 
within the Federal bureaucracy, and 
there is no required review by the De- 
fense Department. However, in some 
cases—and there are several pending 
right now—the Soviets stand to reap sig- 
nificant benefits militarily if such trans- 
fers are made. 

Senator Jackson’s amendment stems 
not only from his concern for the deci- 
sions pending now and the effect they 
may have, but also from his concern that 
many technological transfers in the past 
have already been used to increase So- 
viet military might. He pointed out this 
morning that there seems to be no ef- 
fective control or monitoring of such 
transfers by the administration. 

A preliminary study, referred to by the 
Senator from Washington, indicates the 
flow of military-related technology may 
be greater than suspected. 

All of us welcome any easing of ten- 
sions in the world, particularly between 
the two nuclear powers, the United 
States and the Soviet Union. Détente is 
to be encouraged; but if détente means 
exporting our technology to the U.S.S.R., 
resulting in the building of their mili- 
tary capability while they drag their feet 
at the SALT II talks, then I say we can- 
not afford such exporting, and appro- 
priate controls must be initiated to plug 
these technological leaks, 

Senator Jackson has called for hear- 
ings by the Permanent Subcommittee on 
Investigations of the Government Oper- 
ations Committee into this matter, and 
I support him in this move. 

Mr. HUGH SCOTT. Mr. President, I 
move to lay the amendment on the table, 
and I ask for the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
on the table the amendment of the Sen- 
ator from Washington. The yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BayuH), the Senator from Idaho (Mr. 
CHURCH), the Senator from Louisiana 
(Mr. Lone), the Senator irom Montana 
(Mr. METCALF), the Senator from Ala- 
bama (Mr. Sparkman), and the Senator 
from New Jersey (Mr. WILLIAMS) are 
necessarily absent. 

I further announce that the Senator 
from Wyoming (Mr. McGee) is absent on 
official business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Kentucky (Mr. CooK) and 
the Senator from Oregon (Mr. HATFIELD) 
are necessarily absent. 

On this vote, the Senator from Oregon 
(Mr. HATFIELD) is paired with the Sen- 
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ator from Kentucky (Mr. Coox). If pres- 
ent and voting, the Senator from Ore- 
gon would vote “yea” and the Senator 
from Kentucky would vote “nay.” 

The result was announced—yeas 40, 
nays 50, as follows: 


[No. 241 Leg.] 
YEAS—40 
Muskie 
Nelson 
Packwood 
Pearson 
Pell 
Percy 
Proxmire 
Scott, Hugh 
Stafford 
Stevenson 
Taft 
Tunney 


Aiken 
Bartiett 
Beall 
Bellmon 
Biden 
Brooke 
Burdick 
Case 
Clark 
Cranston 
Fannin 
Fulbright 
Goldwater 
Griffin 


Hathaway 
Hughes 
Humphrey 
Javits 
Kennedy 
Mansfield 
Mathias 
McGovern 
Mondale 
Moss 


NAYS—50 


Eagleton 
Eastland 
Ervin 
Fong 
Gravel 
Gurney 
Helms 
Buckley Hollings 
Byrd, Hruska 
Harry F., Jr. Huddleston 
Byrd, Robert O. Inouye 
Cannon Jackson 
Chiles Johnston 
Cotton Magnuson 
Curtis McClellan 
Dole McClure 
Domenici McIntyre 
Dominick Metzenbaum 


NOT VOTING—10 


Long Sparkman 
McGee Symington 
Metcalf Williams 


Abourezk 
Alien 
Baker 
Bennett 
Bentsen 
Bible 
Brock 


Montoya 


Schweiker 
Scott, 
William L. 
Stennis 
Stevens 
Talmadge 
Thurmond 
Tower 
Weicker 
Young 


Hatfield 


So the motion to lay on the table was 
rejected. 

Mr. JACKSON. Mr. President, I move 
to reconsider the vote by which the mo- 
tion to table the amendment was re- 
jected. 

Mr. SCHWEIKER. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed ’ 3. 

Mr. CRANSTON. Mr. President, I send 
to the des): an amendment on behalf of 
the following Senators, in addition to 
myself: Senators Tarr, PROXMIRE, 
STEVENSON, MONDALE, Muskie, and Tun- 
NEY. It is an amendment to the pending 
amendment, 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. CRANSTON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON’s amendment, as amended 
by Mr. SCHWEIKER and Mr. CRANSTON, is 
as follows: 

On page 17, between lines 20 and 21 insert 
& new section as follows: 

SEC. . (a) The Congress finds that the 
defense posture of the United States may be 
seriously compromised if the Nation’s goods 
and technology are exported to a controlled 
country without an adequate and knowl- 
edgeable assessment being made to deter- 
mine whether export of such goods and 
technology will significantly increase the 
military capability of any such country. It is 
the purpose of this section to provide for 
such an assessment and to authorize the 
Secretary of Defense to review proposed ex- 
port of goods or technology to any such 
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country and, whenever he determines that 
the export of such goods or technology will 
significantly increase the military capability 


of such country, to recommend to the Presi- - 


dent that such exports be disapproved. 

(b) Notwithstanding any other provision 
of law, whenever a request for a license or 
other authority is required by any person to 
export any goods or technology to any con- 
trolled country, the appropriate export con- 
trol office or agency to whom such request is 
made shall notify the Secretary of Defense 
of such request, and such office may not 
issue any license or other authority pursuant 
to such request for a period of thirty days 
after the Secretary of Defense has been noti- 
fied. The Secretary of Defense shall carefully 
consider all notifications submitted to him 
pursuant to this subsection and shall: 

(1) Recommend to the President that he 
disapprove any request for the export of any 
goods or technology to any controlled coun- 
try if he determines that the export of such 
goods or technology -will significantly in- 
crease the military capability of such coun- 
try; or 

(2) notify such office or agency within such 
period that he will interpose no objection if 
appropriate conditions designed to achieve 
the purposes of this Act are imposed; or 

(3) indicate, prior to the expiration of the 

thirty-day review period, that he does not 
intend to interpose an objection to the export 
of such goods or technology. 
If the President notifies such office or agency 
within thirty days after receiving a negative 
recommendation from the Secretary that he 
disapproves such export, no authorization 
may be issued for the export of such goods 
or technology to such country. 

(c) In determining whether the export 
of any goods or technology to any controlled 
country will significantly increase the mili- 
tary capability of such country, the Secre- 
tary of Defense shall take into account all 
potential end uses regardless of the end 
use indicated by the applicant for the export 
of such goods or technology. 

(d) Effective on June 1, 1974, the removal 
of any category of goods or technology re- 
quiring an export license or other authoriza- 
tion shall require the approval of the Presi- 
dent. 

(e) The President is authorized, on behalf 
of the United States, to di to any 
modification of the so-called COCOM inter- 
national lists (or interpretations thereof) if 
he determines that such modification would 
likely result in a significant increase in the 
military capability of any controlled country. 

(f) As used in this section— 

(1) the term “goods and technology” in- 
cludes but is not limited to— 

(A) machinery, equipment, durable goods, 
and computer software; 

(B) any license or other arrangement for 
the use of any patent, trade secret, design, or 

lan; 
-i (C) the so-called know-how or knowledge 
of any individual, firm, corporation, or other 
entity; 

(D) assistance in planning and joint ven- 
ture arrangements; and 

(E) arrangements under which assistance 
is provided in developing a manufacturing 
capability, including so-called turnkey ar- 
rangements. 

(2) The term “export control office” as used 
in this section means any office or agency 
of the United States Government whose ap- 
proval or permission is required pursuant to 
existing law for the export of goods or tech- 
nology. k: 

(3) The term “controlled country” means 
the Soviet Union, Poland, Romania, Hungary, 
Bulgaria, Czechoslovakia, and the German 
Democratic Republic (East Germany). 

(g) The Secretary of Defense shall submit 
to the Congress every six months a report on 
the implementation and administration of 
this section, 
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(h) AN actions undertaken pursuant to this 
section shall be subject to a final determina- 
tion by the President of the United States. 

(i) The provisions of this section shall ex- 
pire on December 31, 1975. 

“(j) Whenever the President exercises his 
authority under subsection (h) hereof to 
modify or overrule a recommendation made 
by the Secretary of Defense pursuant to this 
section, the President shall submit to the 
Congress a statement indicating his decision. 
Either House of the Congress shall have a 
period of thirty (30) calendar days of con- 
tinuous session after the date on which the 
statement is transmitted to the Congress to 
disapprove by majority vote the action of 
the President.” 


Mr. CRANSTON. Mr. President, I ask 
unanimous consent to offer a brief ex- 
planation of the amendment. 

Mr. ROBERT C. BYRD. Mr. President, 
there is a time problem. 

I ask unanimous consent that the Sen- 
ator from California may have 2 min- 
utes and that the Senator from Wash- 
ington may have 2 minutes. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. CRANSTON. Mr. President, all 
that this amendment does is seek to pre- 
serve the preeminence of the President 
over the Secretary of Defense. It would 
amend the Jackson amendment to pro- 
vide that the Secretary of Defense would 
make recommendations to the President. 
The President would have the authority 
to proceed or not to proceed in accord- 
ance with the Secretary’s recommenda- 
tions and in accordance with the 
Schweiker amendment. All the other 
language in the Jackson amendment, as 
modified by the Schweiker amendment, 
has been preserved. All of this would be 
subject to Congress, so that Congress 
would have a final voice in these affairs. 

Without this amendment that I pro- 
pose, we would set up a very strange sit- 
uation in which the Secretary of De- 
fense seems to be put in a superior posi- 
tion to that of the President. If the 
President overrules the Secretary’s veto, 
the Secretary and the President, at least 
potentially, could both be up here lobby- 
ing for their respective viewpoints. 

My amendment would preserve the 
preeminence of the President. It would 
also ensure that the Secretary of De- 
fense is on an equal footing with, but is 
not superior to, the Secretary of State, 
the Secretary of Commerce, the National 
Security Council, the Export-Import 
Bank, and all other agencies presently 
involved in assessing the wisdom of in- 
ternational transactions. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. JACKSON. Mr. President, there 
is no need for this amendment. Let me 
explain why. 

I think the Senate is entitled to have 
the independent judgment of the Secre- 
tary of Defense. Then if the President 
does not like his recommendation, we 
at least ought to protect the integrity 
of that office and his findings. Then the 
President can override, and finally Con- 
gress will have the authority to make 
the overall judgment. But why should we 
not insist that the Secretary of Defense, 
in an unfettered way, give his judgment 
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only in those areas that relate to this 
responsibility, not as it pertains to other 
offices. Finally, Congress has the say-so. 
As a practical matter, I think Senators 
know that all the Cabinet officers are 
under the direct orders of the President 
of the United States. This amendment 
simply takes away the opportunity of 
Congress to have the Secretary of De- 
fense make that independent judgment. 

I hope the amendment will be rejected. 

I yield back the remainder of my time. 
The yeas and nays have been ordered. 

The PRESIDING OFFICER. Is the 
Senator asking for the yeas and nays? 

Mr. CRANSTON, I ask for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that due to the 
closeness of the votes which will occur 
that there be a 10-minute limitation for 
this series of rollcalls. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The clerk will call the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Baru), the Senator from Idaho (Mr. 
CHURCH), the Senator from Montana 
(Mr. METCALF), the Senator from Ala- 
bama (Mr. SPARKMAN) , the Senator from 
New Jersey (Mr. Writttams), and the 
Senator from Louisiana (Mr. Lonc) are 
necessarily absent. 

I further announce that the Senator 
from Wyoming (Mr. McGee), is absent 
on official business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

Mr. GRIFFIN. I announce that the 
Seflator from Kentucky (Mr. Coox) and 
the Senator from Oregon (Mr. HATFIELD) 
are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Oregon (Mr. 
HATFIELD) would vote “yea.” 

The result was announced—yeas 47, 
nays 43, as follows: 

[ No. 242 Leg.] 
YEAS—47 
Hathaway 


Scott, Hugh 

Stafford 

Stevenson 

Taft 

Tunney 

Weicker 
Montoya 


NAYS—43 


Dole 
Domenici 
Dominick 
Eagleton 
Eastland 
Ervin 
Fannin 
Fong 
Goldwater 


McClellan 
McClure 
Nunn 
Pastore 
Randolph 
Ribicoff 
Schweiker 
Scott, 
wiliam L, 
Stennis 
Stevens 
Talmadge 
Thurmond 
Tower 
Young 


- Bayh 
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NOT VOTING—10 


Long Sparkman 
McGee Symington 
Metcalf Wiliams 


Church 
Cook 
Hatfield 

So Mr. Cranston’s amendment to Mr. 
JacKSON’s amendment, as amended, was 
agreed to. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that the order for 
the yeas and nays on passage be vacated. 

The PRESIDING OFFICER (Mr. 
ABOUREZK). The yeas and nays have not 
been ordered on passage. 

Mr. ROBERT C. BYRD. The Senator 
is referring to the Jackson amendment, 
not to passage. They have been ordered 
on the Jackson amendment. 

The PRESIDING OFFICER. The Chair 
misunderstood. Without objection, the 
order for the yeas and nays is with- 
drawn. 

The question is on agreeing to the 
amendment, as amended, of the Senator 
from Washington (Mr. JACKSON) . 

The amendment, as amended, was 
agreed to. 

Mr. CRANSTON. I move to reconsider 
the vote by which the amendment was 
agreed to. 

Mr. JACKSON. I move to lay that mo- 
tion on the table. 

Mr. AIKEN. My. President, I ask for 
the yeas and nays on the last vote. 

Mr. JACKSON. Mr. President, a par- 
liamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. JACKSON. Do I correctly under- 
stand that the order for the yeas and 
nays was withdrawn by unanimous 
consent? 

The PRESIDING OFFICER. The Sen- 
ator is correct. The order for the yeas 
and nays was withdrawn by unanimous 
consent. The request for the yeas and 
nays is not in order. 

Mr. AIKEN. Mr. President, if the Chair 
had recognized me, he would have found 
it was not by unanimous consent. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
on the table the motion to reconsider the 
vote by which the Jackson amendment 
was agreed to. 

The motion to lay on the table was 
agreed to. 


MESSAGES FROM THE PRESIDENT— 
APPROVAL OF BILLS 


Messages in writing from the President 
of the United States were communicated 
to the Senate by Mr. Heiting, one of his 
secretaries, and he announced that on 
June 8, 1974, the President had approved 
and signed the following acts: 

S. 1752. An act prescribing the objectives 
and functions of the National Commission 
on Productivity and Work Quality; 

S. 2662. An act to authorize appropriations 
for United States participation in the Inter- 
national Ocean Exposition '75; and 

S. 3373. An act relating to the sale and 
distribution of the Congressional Record. 


REPORT ON FEDERAL ADVISORY 
COMMITTEES—MESSAGE FROM 
THE PRESIDENT 


The PRESIDING OFFICER (Mr. 
CLARK) laid before the Senate a message 
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from the President of the United States, 
which, with the accompanying report, 
was referred to the Committee on Gov- 
ernment Operations. The message is as 
follows: 


To the Congress of the United States: 


In accordance with the provisions of 
section 6(c) of the Federal Advisory 
Committee Act, the report on the status 
of advisory committees in 1973 is here- 
with forwarded. 

This is the second annual report and 
is augmented by indices to afford the 
public improved access to additional in- 
formation concerning specific advisory 
committees. 

RICHARD NIXON. 

THE WHITE HOUSE, June 11, 1974, 


EXECUTIVE MESSAGES REFERRED 


As in executive session, 

The PRESIDING OFFICER (Mr. 
CLARK) laid before the Senate messages 
from the President of the United States 
submitting sundry nominations, which 
were referred to the appropriate com- 
mittees. 

(The nominations received today are 
printed at the end of Senate proceed- 
ings.) 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives by Mr. Berry, one of its read- 
ing clerks, announced that the House had 
disagreed to the amendments of the Sen- 
ate to the bill (H.R. 11873) to authorize 
the Secretary of Agriculture to encourage 
and assist the several States in carrying 
out a program of animal health re- 
search; asked a conference with the Sen- 
ate on the disagreeing votes of the two 
Houses thereon, and that Mr. Poacr, Mr. 
STUBBLEFIELD, Mr. FoLEY, Mr. MELCHER, 
Mr. GoopLING, Mr. MaTHIAS of California, 
and Mr. ZwacH were appointed manag- 
ers on the part of the House at the con- 
ference. 

The message also announced that the 
House had agreed to the report of the 
committee of conference on the disagree- 
ing votes of the two Houses on the 
amendment of the Senate to the bill 
(H.R. 14368) to provide for means of 
dealing with energy shortages by requir- 
ing reports with respect to energy re- 
sources, by providing for temporary sus- 
pension of certain air pollution require- 
ments, by providing for coal conversion, 
and for other purposes. 


DEPARTMENT OF DEFENSE APPRO- 
PRIATION AUTHORIZATION ACT, 
1975 


The Senate continued with the consid- 
eration of the bill (S. 3000) to authorize 
appropriations during the fiscal year 1975 
for procurement of aircraft, missiles, 
naval vessels, tracked combat vehicles, 
torpedoes, and other weapons, and re- 
search, development, test and evaluation 
for the Armed Forces, and to prescribe 
the authorized personnel strength for 
each active duty component and of the 
Selected Reserve of each Reserve compo- 
nent of the Armed Forces and of civilian 
personnel of the Department of Defense, 
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and to authorize the military training 
student loads, and for other purposes. 
AMENDMENT NO. 1391 


The PRESIDING OFFICER. Under the 
previous order, the Senate will now pro- 
ceed to the consideration of amendment 
(No. 1391) of the Senator from Mary- 
land (Mr. MATHIAS). 

The Senate will be in order. 

The Senator may proceed. 

Mr. MATHIAS. Mr. President, amend- 
ment No. 1391 as printed contains a ty- 
pographical error. At this time I submit 
a revised amendment. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order? 

The PRESIDING OFFICER. The Sen- 
ator’s point is well taken. The Senate will 
be in order. 

Mr. ROBERT C. BYRD. Will the Chair 
clear the well of staff people, et cetera? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield to me for a ques- 
tion? 

Mr. MATHIAS. I am happy to yield to 
the distinguished majority whip. 

Mr. ROBERT C. BYRD. Mr. President, 
we have had more rollcall votes than 
were anticipated, and our time has 
slipped away. I wonder if the distin- 
guished author of the amendment and 
the distinguished manager of the bill 
would be agreeable to cutting the time on 
this amendment to 45 minutes, instead of 
1 hour. 

Mr. STENNIS. As long as there is time 
for reasonable debate on this matter, I 
think so—45 minutes to a side? 

Mr. ROBERT C. BYRD. Yes. 

Mr. STENNIS. If that is agreeable to 
the Senator from South Carolina. I am 
sure he is available, because he has been 
here within the last few minutes. Go 
ahead. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? Without objection, 
it is so ordered. 

Mr. MATHIAS. Mr. President, as I 
noted, a typographical error appears in 
amendment No. 1391, as printed. On line 
2, at the bottom of the page, appears the 
figure “$3,177,042,000:” It should be 
“$3,167,042,000." I submit a revised 
amendment, and at the same time ask 
unanimous consent to add the names of 
the Senator from South Carolina (Mr. 
Hotiincs) and the Senator from Illinois 
(Mr. STEVENSON) as cosponsors of the 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend- 
ment will be so modified. 

The amendment, as modified, will be 
stated. 

The legislative clerk read as follows: 

On page 4, line 9, strike out $3,151,042,000” 
and insert in lieu thereof “$3,167,042,000". 


Mr. MATHIAS. Mr. President, this 
amendment, simply stated, adds $16 mil- 
lion to the research and development au- 
thorization portion of the military pro- 
curement authorization bill. The pur- 
pose of the amendment is to authorize 
the design and development work on a 
new submarine called the SSBNX which 
would make use of the existing Narwhal 
S5G natural circulation reactor. It is in 
no sense a substitute for the Trident. It 
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is intended to complement the Trident, 
meeting strategic needs that do not re- 
quire a submarine with Trident’s capa- 
bilities. The S5G reactor has already 
been proven and has been tested in sery- 
ice for 5 years in an attack submarine 
with the name Narwhal. The Narwhal 
reactor is similar in design to the Trident 
reactor. It has comparable reliability, 
simplicity of design, and noise reduction 
characteristics due to the elimination of 
the need for large reactor coolant pumps. 
By taking maximum advantage of nat- 
ural convection to circulate reactor 
coolants, it eliminates the need for noisy 
ancillary equipment. While it would be 
a better submarine than the Polaris 
Poseidon, it would not have all of the 
survivability characteristics of the 
Trident, It would meet the requirements 
for all circumstances except that re- 
quired by the most extreme ranges. 

The $16 million which was requested 
by the Department of Defense and ap- 
proved by the House and which we re- 
quest the Senate to restore, is an expen- 
diture which we believe would be well 
spent, 

In my view, the request for the devel- 
opment of the SSBNX to complement or 
as an alternative to the Trident sub- 
marine made by the Department of De- 
fense is a sound and reasonable proposi- 
tion. It would, at cheaper cost, provide 
an effective replacement, when neces- 
sary, to the Polaris and Poseidon fleet 
which now is the most invulnerable por- 
tion of our nuclear deterrent. The hull, 
it is estimated, would cost less than half 
of the Trident hull, it would use the Tri- 
dent I 4,500 mile missile and take ad- 
vantage of Trident R.D.T. & E. costs in 
that respect. The SSBNX would cost far 
less than the Trident. 

Mr. President, how much of my time 
have I consumed? 

The PRESIDING OFFICER (Mr. 
HatHaway). The Senator has consumed 
3 minutes. He has 20 minutes remaining. 

Mr. MATHIAS. I thank the Chair. 

Mr. President, I yield myself 1 addi- 
tional minute, and then I will yield eith- 
er to the manager of the bill or to the 
cosponsors. 

Mr. President, we can reasonably ex- 
pect that future agreements attained at 
SALT might well include an agreement 
along the lines of the present limit on 
submarines and total SLBM launchers. 
The SSBNX, which would incorporate 
the existing and proven Narwhal reac- 
tor, offers a less costly solution to the 
question of a follow-on to the Poseidon 
than Trident. The Secretary of Defense 
and the Navy have made it clear that 
they believe that research and develop- 
ment on the SSBNX could lead to a less 
costly submarine with very similar char- 
acteristics to the Trident. The Narwhal 
offers a reasonable complement to the 
Trident. If a future SALT agreement 
limits launcher tubes alone, then the 
SSBNX makes even more sense because 
we would be able to deploy more sub- 
marines at a far lower cost than the Tri- 
dent. In strategic terms, the more aim 
points or targets a potential enemy has 
to worry about reduces the likelihood of 
any first strike. The Trident which now 
already costs $1.3 billion per submarine 
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may well, because of cost, prove too cost- 

ly in quantity. The SSBNX is, in my 

view, a timely and a sensible R. & D. ef- 

N and should be supported at this 
me. 

Mr. President, at this time I yield 5 
minutes to the distinguished Senator 
from Illinois (Mr. STEVENSON). 

The PRESIDING OFFICER. The 
Senator from Illinois is recognized for 5 
minutes. 

Mr, STEVENSON. Mr. President, the 
SSBN-X (Narwhal) program should go 
forward as originally requested in the 
Defense appropriations bill. 

The projected cost of each Trident 
submarine has risen to over $1.3 billion. 
This year the Trident program will cost 
almost $2 billion, and the cost is likely 
to grow each year for the next decade. 
The Trident program could cost the 
United States billions of dollars which 
could be spent more effectively. 

As the Armed Services Committee it- 
self points out, SALT could have a ma- 
jor impact on our submarine-launched 
ballistic missile (SLBM) requirements. 
SALT II may result in a limitation on 
the number of SLBM launchers. In light 
of recent and projected antisubmarine 
breakthroughs, it is imperative for the 
United States to begin development of a 
submarine which on a cost effective basis 
would provide the United States with a 
relatively invulnerable submarine deter- 
rent. The SSNB-X design approach is 
geared to this purpose. 

It would have essentially the same pro- 
tection against antisubmarine warfare 
as the Trident submarine. But, it would 
have the additional strategic value of 
increasing the number of aim points that 
an enemy would be required to hit, and 
thus make it less likely that any enemy 
could successfully attempt a first strike 
against U.S. nuclear deterrent forces. 
The SSBN-X design would better meet 
the need of strategic survivability, espe- 
cially within the limits of SALT, and at 
a lower cost than the projected Trident 
program. 

The committee based its decision to 
delete funds for SSBN-X, in large part, 
on the belief that the United States 
would be able to build and deploy two 
Trident submarines a year for the next 
4 years and one in the fifth year. But it 
may be that the United States will only 
be able to build one ship per year. There 
are only three private shipyards in the 
country capable of producing nuclear 
submarines—Litton in Mississippi, New- 
port News in Virginia, and Electric Boat 
in Connecticut—and all three are al- 
ready stretched beyond capacity. 

Thus, the Trident program will most 
likely be slowed down. We should use the 
lag time in Trident production and de- 
ployment to explore other strategic bal- 
listic missile submarine options as well 
as continue the strategic evaluation of 
the Trident submarine concept. 

For these reasons, I believe that it is 
extremely important to begin immedi- 
ately on the SSBN-X program. This 
amendment does not cut out or slow 
down the Trident program. It takes im- 
mediate advantage of the lag time in the 
Trident program and insures that the 
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United States has a lower cost alterna- 
tive, or companion, to the Trident. Six- ~ 
teen million dollars for initial feasibility 
and design work on an improved SLBM 
is a sound investment against the astro- 
nomic costs of the Trident program. It 
would assure us a more survivable and 
less expensive submarine-based strategic 
deterrent. This deterrent is essential to 
our national security in view of the in- 
creased Soviet threat to our ICBM forces 
and new improvements in antisubma- 
rine warfare. Most essential of all is a 
new recognition that for less money the 
Nation can buy more security. 

Mr. MATHIAS. Mr. President, I now 
yield 5 minutes to the Senator from 
Minnesota. 

The PRESIDING OFFICER, The Sen- 
ator from Minnesota is recognized for 
5 minutes. 

Mr. MONDALE. Mr. President, this 
amendment would restore the $16 mil- 
lion that has been cut out of the admin- 
istration’s request for the purpose of 
starting initial design work on a new low- 
cost ballistic missile submarine. 

This program is based on a submarine 
which has been in service for 5 years 
called the Narwhal. Its reactor is of gen- 
erally the same type as that proposed 
for the Trident submarine but much 
smaller in size. The result is that one 
can achieve most of the quieting effects 
of the Trident submarine type reactor 
while not having to construct a mam- 
moth submarine. Large submarines such 
as the Trident tend to put a large part 
of our submarine ballistic missile forces 
in only a few baskets and offer a much 
more detectable target for Soviet anti- 
submarine warfare sensors. Admiral 
Rickover had this to say about the 
Narwhal. He said that its natural circu- 
lation reactor— 
offers promise of increased reactor plant re- 
liability, simplicity, and noise reduction due 
to the elimination of the need for large reac- 
tor coolant pumps and associated electrical 
and control equipment, by taking maximum 
advantage of the natural convection to cir- 
culate the reactor coolant. 


The Narwhal has been in service for 
5 years and works well. It thus provides 
a proven basis for a system which could 
be of much lower cost. It also could take 
advantage of the research and develop- 
ment being conducted in connection with 
the Trident system, and could carry bal- 
listic missiles of the range contemplated 
by the Trident. 

But at the same time, the Narwhal 
will not run the risk of bankrupting the 
Navy ship construction budget, or 
squeezing out other important naval 
construction programs. There is a 
serious risk that the enormous cost of 
the Trident program will have this effect 
or will haye to be stretched out, thus 
putting the United States in a disadvan- 
taged strategic position because of the 
lack of an adequate submarine based 
strategic deterrent. 

The Armed Services Committee cut out 
the Narwhal program. The reasons were 
that the United States would buy 10 Tri- 
dent submarines. Therefore, it was 
argued that one did not need to start 
work on a follow-on to Trident until 
several years from now. The committee 
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supported the concept of a lower cost 
SSBN, but said it was premature, 

It is my belief that given the enormous 
cost of each Trident submarine, $1.3 bil- 
lion at last count, we cannot afford to 
put ourselves in a position in which the 
Trident is the only strategic ballistic- 
missile submarine program on the way. 
We must not have the Trident as our 
only option, particularly when it faces 
such serious cost problems and such 
serious questions have been raised about 
its strategic value. 

Therefore, as a matter of prudence, 
we should start now on the Narwhal 
program. It will provide us with either a 
follow-on, a complement, or a substitute 
for the Trident program, depending on 
how that program proceeds and depend- 
ing upon the strategic threat as it 
evolves. 

It has often been said that the Nar- 
whai type SSBN could not accommodate 
the larger missiles—D-—5—contemplated 
for the Trident submarine. These larger 
missiles are designed to provide a 6,000 
mile range. The design of the Narwhal 
is, of course, not fixed. The program for 
such a ballistic-missile submarine is only 
in its infancy. It would be possible to 
pursue two options if such a long-range 
missile is required. One is to modify the 
hull structure in such a way so as to be 
able to accommodate the longer length of 
the D-5 missile. Much in the same fash- 
ion as the Soviets have done in accom- 
modating their larger missiles in their 
D-class submarines. The other approach 
would be to use the C—4 missile and sim- 
ply remove some of the planned war- 
heads so that the longer 6,000 mile range 
would be possible at only a slightly re- 
duced throw weight. What I am saying 
is that the Trident submarine is not re- 
quired in order to get a longer range 
missile submarine ballistic missile force 
and a larger operating area. 

Let me make a final observation con- 
cerning SALT. Our submarine forces are 
now limited by both the number of sub- 
marines and the number of ballistic mis- 
siles that they can carry. In all likeli- 
hood, these kinds of limits will continue. 
In this context, it is extremely important 
that we have a submarine force that 
maximizes the number of aim points that 
the Soviet Union would have to detect 
and attack. This will be particularly im- 
portant if the Soviet Union cannot be 
convinced to adequately constrain the 
growth of its ICBM counterforce capabil- 
ity and we find our ICBM’s increasingly 
vulnerable. 

Thus, from almost every perspective, 
prudent strategic policy, prudent stra- 
tegic system program management, fiex- 
ibility in SALT, and the providing of op- 
tions to the Congress and the American 
people in the event that Trident becomes 
unbearably expensive, it makes sense to 
restore the requested $16 million and go 
forward now with this minimum pro- 
gram of initial conceptual design work 
on a lower cost alternative ballistic-mis- 
sile submarine. 

I hope very much that the Senate will 
agree with our position and that we can 
proceed to this essential research. 

The PRESIDING OFFICER. Who 
yields time? 
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Mr. STENNIS. Mr. President, I yield 6 
minutes to the Senator from New Hamp- 
shire, and I will yield additional time if 
he requires it. 

Mr. McINTYRE. Mr. President, I op- 
pose the pending amendment offered by 
my good friend, the senior Senator from 
Maryland. His amendment would restore 
$16 million to the Navy R.D.T. & E. ap- 
propriation to initiate development of an 
improved strategic nuclear ballistic-mis- 
sile submarine called the SSBN-X. The 
Research and Development Subcommit- 
tee voted unanimously to delete the 
money requested for this program and 
this recommendation was sustained by 
the full Armed Services Committee. 

The issue here does not involve the 
merits of a new submarine which would 
be smaller than the costly Trident and 
which ‘could be a cheaper replacement 
for the Poseidon submarines when they 
are retired. This would provide a so- 
called hi-low mix which has merit be- 
cause it would be less expensive than an 
all-Trident submarine fleet. In addition, 
since the SSBN-X would carry only 16 
missiles, as compared with the 24 of the 
Trident, more submarines could be built 
if the Interim Agreement on Strategic 
Arms continues to limit the number of 
submarine-based ballistic missiles. 

The committee fully supports the con- 
cept of the SSBN-X and stated in the re- 
port that it has merit. The simple reason 
for deletion by the committee was that 
it is premature to initiate this program 
in fiscal 1975. Now, Mr. President, let me 
explain why. 

The Trident submarine is in its early 
stage of development. In fact, the lead 
submarine contract has not yet been 
awarded. This raises the issue of concur- 
rency. Since the plan is to incorporate 
much of the Trident submarine tech- 
nology into the SSBN-X, substantial new 
technology could be derived from an- 
other year or two of Trident submarine 
development. It is axiomatic in the re- 
search and development program that if 
we rush too quickly into a new program 
we wind up with major technical prob- 
lems, cost overruns and substantial de- 
lays in the program. All of these can be 
overcome by proceeding in a more order- 
ly manner, and applying the technical 
lessons which we have learned in other 
programs, Initiation of the SSBN-X now 
would start in motion a program whose 
momentum would be difficult to control. 
I, for one, would not like to jeopardize 
this concept of a lower cost alternative 
by moving in such haste. 

I am advised that the start of this 
program in fiscal year 1975 would be 
largely a waste of $16 million. There are 
only two contractors who are able to 
develop and produce such a system. These 
are Electric Boat and Newport News 
Shipbuilding. Both contractors are com- 
peting for the initial Trident submarine 
and both will be engaged in the construc- 
tion of follow-on Trident submarines. 
Their design teams are fully occupied 
and will continue to be so for some period 
with the Trident submarine. It is highly 
unlikely that they would divert these 
highly skilled designers during fiscal 
year 1975 to the SSBN-X. Most of the 
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$16 million requested, therefore, would 
wind up being used within the Navy to 
do in-house studies and support overhead 
costs. There is serious question as to the 
value of these efforts during fiscal year 
1975. 

Assuming that the Trident submarine 
program is limited to the presently 
planned 10 ships, which will replace the 
initial 10 Polaris submarines, there will 
be no need to initiate the SSBN-X in 
fiscal year 1975 so as to begin to replace 
the oldest Poseidon submarines because 
of aging. This has been examined in 
detail and the conclusion reached was 
that on an aging basis the SSBN-X 
could be started 1 or 2 years later and 
still provide for this problem. 

Of course, if the real purpose or the 
desire behind this amendment is pos- 
sibly to cut back on the Trident, the 
proposed fleet of 10 Trident submarines, 
that is another question, and I shall deal 
with that later in the debate. 

Mr. MATHIAS. Mr. President, will the 
Senator yield? 

Mr. McINTYRE. I yield. 

Mr. MATHIAS. First of all, I was ex- 
tremely encouraged by the Senator's sup- 
port in principle for the concept of the 
SSBN-X submarine. 

We all seem to have a common under- 
standing that this is the direction in 
which we want to go. It is where the De- 
fense Department wants to go. It is 
where the operating Navy wants to go. 

The distinguished Senator, with all 
the work he has done in the area of re- 
search and development, is reassuring 
when he says that he feels that, on the 
merits, he wants to go in this direction. 
But I invite his attention to a letter in 
the hearing record. It is from Dr. Mal- 
colm R. Currie, Director of Defense Re- 
search and Engineering. Dr. Currie is 
quoted there as saying: 

A delay— 


That is, a delay in the design and de- 
yelopment— 
would therefore tend to reduce the poten- 
tial savings from such an option and de- 
pendent upon the extent of the delay, force 
us to build Tridents as required to insure 
that fleet readiness is not degraded. 


I think that expresses, in the Defense 
Department’s words, exactly what this 
amendment intends to do. It is to give 
us options, both economic and military 
options, which are not available without 
that readiness condition. 

Mr. President, I ask unanimous con- 
sent that Dr. Currie’s letter be printed 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

DIRECTOR OF DEFENSE, 
RESEARCH AND ENGINEERING, 
Washington, D.C., April 18, 1974. 

Hon, THOMAS J. MCINTYRE, 

Chairman, Subcommittee on Research and 
Development, Committee on Armed 
Services, U.S. Senate, Washington, D.C. 

Deak MR. CHAIRMAN; Dr. Schlesinger has 
requested that I reply in his behalf to your 
letter of 18 February 1974 concerning the 
funding for the Trident Weapons System 
and the smaller advanced SSBN which we 
currently are calling the SSBN-X. 

Attachments 1, 2 and 3 show the funding 
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profiles for the Trident Program, Trident 
Backfit Program, and SSBN-X. The escala- 
tion rates used in both the current estimates 
before Congress and the estimates contained 
in the Deputy Secretary of Defense letter of 
14 May 1973 are based on OSD approved in- 
dices, with the one exception that MILCON 
indices are based on “Engineering News Rec- 
ord” escalation data. 

However, in both cases, the rates used were 
consistent with previous experience in simi- 
lar programs. The differences, you will note, 
between the current estimates and Alterna- 
tive II of the 14 May 1973 letter are not 
caused by different escalation rates, but may 
be attributed to the following: 

(a) Cost estimate changes that occurred 
between 14 May 1973 and submission of the 
FY 1975 Budget in October 1973, 

(b) The effect of the lower production 
rates on unit costs. 

(¢) Changes in the timing of selected 
MILCON funded projects. 

Regarding your specific questions concern- 
ing the interrelationship of these programs, 
I offer the following answers: 

Q. How does the previous aging problem of 
Poseidon impact on the decision to backfit 
the C-4 missile almost immediately after the 
Poseidon missile modification is completed 
in 1977? 

A. The aging problem of Poseidon did not 
impact the decision to advance the backfit 
of C-4. As you know, the decision to backfit 
Trident I missiles in Poseidon SSBNs in FY 79 
does not imply that those SSBNs converted 
to Poseidon in FY 77 would be those back- 
fitted with Trident. On the average the 
SSBNs scheduled for backfit will have had 
Poseidon missiles for approximately seven 
years and will be 14 years old at the time, 
thus providing still a number of years of 
useful life with Trident. 

The decision to slow the Trident building 
rate from 1-3-3-3 to 1-2-2-2-2-1 with an IOC 
in FY 1979, and to hold the C-4 missile pro- 
duction rate to at least the minimum prac- 
ticable level, resulted in the capability to ini- 
tiate the backfit of C-4 missiles into Poseidon 
submarines in FY 79 vice FY 82, with attend- 
ant gain in survivability due to the greater 

range missile, while at the same time also 
permitting a reduction in the total C-3 mis- 
sile procurement by 61 missiles. 

Concerning the Poseidon Missile Modifica- 
tion Program (POMP) it was developed, as 
you know, to improve the reliability of the 
Poseidon C-3 now deployed by remedying 
production defects [deleted]. This is a neces- 
sary step in insuring the high reliability of 
our C-3 missiles is maintained. Even though 
C-4 backfit commences in 1979, C-3 missiles 
will still be deployed well into the 1980s. 

Q. Why is an advanced SSBN needed at all, 
and if needed, why start so early in the Tri- 
dent program? 

A. Let me state clearly the context in which 
currently we view the small submarine. As a 
fundamental premise, we are concerned 
about the life of our present missile sub- 
marine fleet. We feel the degree to which our 
nation relies for its security upon the sea- 
based deterrent mandates that we take every 
step necessary to preserve its complete integ- 
rity. Among other things, this requires that 
we concern ourself with aging of the sub- 
marine itself, and insure that we phase in 
replacement submarines in time to prevent 
degradation in reliability simply through 
factors related to old age. Past experience 
with our submarines cautions us that we 
should view an age of 20-25 years as the time 
when replacement should be effected. Our 
current fleet of Polaris/Poseidon submarines 
begins to reach this threshold in the early 
1980s. Thus we take as a premise the position 
that we should have a replacement fleet op- 
erational in a time frame appropriate to 
these factors and dates. 
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At the present time, we have the Trident 
submarine in process and planned for de- 
ployment commencing in CY 1978. One op- 
tion available to us, in replacing existing 
submarines, is to build enough Trident sub- 
marines to deploy the requisite (currently 
SALT-limited) number of launch tubes at 
sea. Certainly that would meet our require- 
ments and provide an extensive degree of 
flexibility for potential future missile and 
ship system advances. With its longer range 
missiles, it also would provide maximum 
utilization of sea-room while keeping as- 
signed targets under continuous coverage. 

But we believe we should also examine 
whether other, less costly but still effective, 
options exist that will serve as a complement 
to our Trident force and enable us to main- 
tain our sea-based deterrent. It is in this 
context that we wish to investigate the 
smaller submarine. 

Q. What would be the impact on future 
fieet readiness of deferring the $16M for the 
Advanced SSBN for one or more years? 

A. The impact should be measured more 
in terms of potential economy rather than 
fieet readiness. As pointed out above we can 
meet our operational requirements with the 
larger Trident submarine. The spur for the 
smaller submarine is an attempt to find a 
lower cost option. A delay would therefore 
tend to reduce the potential savings from 
such an option and, dependent upon the ex- 
tent of the delay, force us to build Tridents 
as required to insure that fleet readiness is 
not degraded. 

Sincerely, 
MALCOLM R. CURRIE. 


Mr. McINTYRE. Mr. President, in re- 
ply to the distinguished Senator from 
Maryland, if I understand the point he 
has raised, Dr. Currie’s letter talks about 
readiness. The readiness problem has 
been answered very efficiently by a 
change in the setup of the Navy by go- 
ing to the retrofit of the Poseidon sub- 
marines with the Trident missile. That 
will handle any national security prob- 
lem in the late 1970’s, and through the 


1980's. 
Mr. STENNIS. I yield myself 3 
this is a peculiar 


minutes. 

Mr. President, 
situation. The Navy did not originally 
request this submarine. When they 
first submitted their budget they did 
not request this submarine. I am told 
that is the hard fact developed at the 
hearings. This provision came in by some 
power above the Navy. We have the 
Polaris-Poseidons that are still in the 
process of being changed over and con- 
verted, and they are going to run us over 
into the 1980’s, perhaps the late 1980’s. 
We have the technology of Trident, 
which is now authorized. 

This bill includes a part of the fund- 
ing for 7 of the 10 Tridents. Trident 
is so new the Navy has not developed 
enough of the technology that is going 
to be used on the additional submarine. 
In fact, no contract has yet been signed 
for the prototype of the Trident. The 
hare is getting far ahead of the hounds 
here, and I cannot understand why. 

The committee decided on the recom- 
mendation of the Senator from New 
Hampshire and his subcommittee that 
certainly there is time for us to make 
any move later with respect to still an- 
other family of submarines. We have 
not even let the contract for the Trident, 
which will total well over $8 billion, even 
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When it is said that it is going to be 
a less costly submarine, no one gives any 
thought to what those figures will be or 
how much less costly. It seems they will 
have about the same number of crew 
members, and so forth. I do not see how 
it could be that there is any urgency at 
all to include this submarine in this bill. 

The PRESIDING OFFICER. The Sen- 
ator’s 3 minutes have expired. 

Mr. STENNIS. Mr. President, I yield 
myself 1 additional minute. 

The PRESIDING OFFICER. The Sen- 
ator is recognized. 

Mr. STENNIS. Mr. President, 27 nu- 
clear submarines have already been 
funded but have not yet been delivered. 
Thirteen of them have not yet started 
construction, and they are already build- 
ing as fast as they can. Design teams 
are still fully occupied as skilled people 
on the Trident, and there are none to 
work on the submarine we are talking 
about. 

So it is as clear as crystal to the com- 
mittee that this submarine should be 
left out, and it was left out by unanimous 
vote. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. MATHIAS. Mr. President, I yield 
myself 1 additional minute. 

The PRESIDING OFFICER, The Sen- 
ator is recognized. 

Mr. MATHIAS. Mr. President, the dis- 
tinguished chairman of the committee 
raises the question as to exactly what is 
the position of the Department of De- 
fense with respect to this submarine. I 
think that is very clearly stated in the 
letter written by Dr. Currie on April 18, 
which I already have had printed in the 
Recorp. Also Secretary Schlesinger in 
his posture statement is clear in his sup- 
port for the SSBN-X. 

Mr. STENNIS. Mr. President, if the 
Senator will yield, I said the Navy did 
not recommend this submarine as an 
original proposition; it was put in by 
somebody above. 

Mr. MATHIAS. I believe, of course—— 

The PRESIDING OFFICER. The Sen- 
ator’s 1 minute has expired. 

Mr. MATHIAS. Mr. President, I yield 
myself 1 additional minute. 

I believe the distinguished chairman 
knows the Navy’s position, I would ac- 
cept his word on that or on any other 
subject. But I do have some contacts 
which lead me to believe there is a strong 
body of support within the Navy for this 
ship. As far as the Department of De- 
fense is concerned, Dr. Currie states: 

But we believe we should also examine 
whether other, less costly but still effective, 
options exist that will serve as a complement 
to our Trident force and enable us to main- 
tain our sea-based deterrent. It is in this 
context that we wish to investigate the 
smaller submarine. 


Mr. President, I submit that this is a 
project of relatively small cost in com- 
parison with other defense projects. Time 
is important because of the ongoing pro- 
gram, I hope the Senate will adopt the 
amendment. 
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Mr. President, I ask unanimous con- 
sent to have printed in the Recorp two 
fact sheets the second from Jane's, which 
deal with the basic information on the 
SS Novo type submarine. 

There being no objection, the material 
was ordered to be printed in the RECORD. 

Fact SHEET 


The Department of Defense, in reviewing 
requirements for Strategic Offensive Forces 
during formulation of the FY-75 Defense 
Budget, examined in detail the economy 
afforded by preparing for a less expensive 
follow-on to the Trident submarine. Such 
a submarine, a smaller ship than Trident 
and with fewer missile tubes, could rep- 
resent a more economical replacement for 
our present SSBNs on a ship-by-ship basis 
when they reach an age stich that their 
continued operation is no longer economical 
or safe, or at such time that their eroded 
survivability in the face of an increased 
threat might lower the credibility of the 
submarine deterrent. 

The smaller follow-on submarine, which 
could be available in the 1980’s if design 
commences in FY 75, does not provide the 
same capability and therefore is not a sub- 
stitute for the Trident submarine. The 
present program features 10 of these larger 
submarines with a capability for a larger, 
more capable missile than would be pos- 
sible in a smaller ship, and which can assure 
a higher degree of survivability. With the 
very capable Trident force deployed in the 
Pacific, a smaller, and slightly less capable 
submarine could complement Trident to 
produce a very effective mix while simultan- 
eously exercising greater economy. Such a 
mix, once designed and available, would 
permit the U.S. to respond flexibly and opti- 
mally to developments in SALT or to future 
moves by the Soviets. A lower cost follow- 
on to Trident as an ultimate replacement 
for the entire SSBN force would be a de- 
sirable option to have in hand. 

The smaller submarine represents a 
marked improvement over today’s SSBNs 
from the standpoint of survivability. The de- 
sign will feature a propulsion plant based 
upon a design employed successfully in the 
attack submarine, Narwhal, advanced sonar, 
and incorporation of latest quieting features, 
In size it will more closely approximate to- 
day’s SSBNs than Trident. Its cost would be 
somewhat more than an exact copy of today’s 
Polaris submarines, if it were possible to 
build such a ship, but less than the cost of 
a follow-on Trident. 

in summary, then, Trident represents the 
more capable but more costly end of a mix 
of submarines which can be responsive to 
future SALT limitations or Soviet initiatives. 
It represents the hard-core keystone of our 
deterrent system. A smaller, somewhat less 
capable design can represent the lower-cost 
end of a future sea-based system, which can 
be a hedge option with optimum exercise of 
economy should greater numbers of new 
ships be required. 


NUCLEAR POWERED ATTACK SUBMARINE (SSN): 
“NARWHAL” TYPE 

Name: Narwhal. 

No: SSN 671. 

Builder; General Dynamics (Electric Boat), 

Laid down: Jan, 17, 1966, 

Launched: Sept. 9, 1967. 

Commissioned: July 12, 1968. 

Displacement, tons: 4,450 standard: 5,350 
submerged. 

Length, feet (meters): 314 (95.7) oa. 

Beam, feet (meters): 38 (11.5). 

Draft, feet (meters): 26 (7.9). 

Torpedo tubes: 4—21 in (533 mm) amid- 
ships. 

A/S weapons: SUBROC and A/S torpedoes. 
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Main engines: 2 steam turbines; approx. 
17,000 shp.; 1 shaft. 

Nuclear reactor: 1 pressurised-water cooled 
S5G (General Electric). 

Speed, knots: approx, 20 surface; approx. 
30 subme 

Complement: 107 (12 officers, 95 enlisted 
men), 

The Narwhal is a large attack submarine 
with an improved propulsion system. She is 
the largest “straight” nuclear-powered attack 
submarine yet built by the U.S. Navy (slight- 
ly shorter than the pioneers Nautilus and 
Seawolf, but wider, deeper, and heavier). Au- 
thorized in the Fiscal Year 1964 new con- 
struction programme, 

DESIGN 

The Narwial is similar to the “Sturgeon” 

class submarines in design. 
ELECTRONICS 

Fitted with BQQ-2 sonar system. See 
“Sturgeon” and “Permit” classes for general 
notes. 

ENGINEERING 

The Narwhal is fitted with the prototype 
sea-going S5G Natural Circulation Reactor. 
According to Vice Admiral H, G. Rickover, the 
Natural Circulation Reactor “offers promise 
of increased reactor plant reliability, sim- 
plicity, and noise reduction due to the elim- 
ination of the need for large reactor coolant 
pumps and associated electrical and control 
equipment by taking maximum advantage 
of natural convection to circulate the reactor 
coolant”. 

Natural circulation eliminates the require- 
ment for primary coolant pumps, the second 
noisiest component of a pressurised-water 
propulsion system after the steam turbines, 

The Atomic Energy Commission’s Knolls 
Atomic Power Laboratory was given prime 
responsibility for development of the power 
plant, Construction of a land-based proto- 
type plant began in May 1961 at the National 
Reactor Testing Station in Idaho. The reactor 
achieved initial criticality on Sept, 12, 1965. 


The PRESIDING OFFICER. Who 
yields time? 

Mr. STENNIS. Mr. President, I yield 5 
rad to the Senator from New Hamp- 
shire. 

Mr. McINTYRE. Myr. President, I 
would say to the sponsor of this amend- 
ment to restore this $16 million that, if 
the Director of R. & D., Dr, Currie, wants 
to do some work on the advanced design, 
we do have such a program on advanced 
ship design which covers submarines, 
and whatever studies they want to do 
could be done in that program. 

I believe that what the chairman said 
to our colleagues today is very impor- 
tant. Actually we are up to our eyebrows 
in trying to build submarines. To my 
knowledge the Navy has already been 
denied one SSN attack submarine for 
fiscal year 1975 and the previous year 
they stretched out the program in order 
to accommodate the heavy workload in 
the yards. It may be the sponsors of the 
amendment were motivated and I think 
they were by the objective of cutting 
back on the number of Trident subma- 
rines from the presently planned 10 ap- 
proved by the Secretary of Defense. 

Mr. MATHIAS. Mr. President, will the 
Senator yield on that point? 

Mr. McINTYRE. I will yield on the 
Senator’s time. 

Mr. MATHIAS. Mr. President, I yield 
myself 3 minutes on my time. I am not 
trying to cut back on the Trident pro- 
gram. I am trying to give to the Navy a 
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further option that the Department of 
Defense and other officers knowledgeable 
in the Navy said they would like to have. 

Mr. McINTYRE. And the Subcommit- 
tee on R, & D., has not disagreed with 
that. We say it is too early to be spend- 
ing $16 million of taxpayer money for no 
good reason. 

I wonder if my colleagues are aware 
that the bill includes funds to initiate 
long lead procurement of submarine 
components for a total of seven Trident 
submarines, although full funding is au- 
thorized in fiscal year 1975 for the first 
two follow submarines. Therefore, in a 
practical sense, the ability to make a sig- 
nificant reduction in the number of Tri- 
dent submarines planned will become in- 
creasingly difficult if this is expected to 
be accomplished in fiscal year 1976 or 
later. I recognize, of course, that the Con- 
gress could deny full funding for ships 
No’s 4 and 5 in fiscal year 1976, but this 
would result in a very substantial waste 
of funds which are being applied to sup- 
port these ships during fiscal year 1975. 

This entire question may be academic, 
Mr. President, since it is my conviction 
that the practicability of terminating the 
Trident program with only three sub- 
marines is so remote as to be unworthy 
of serious consideration. Just consider 
the tremendous investment that will 
have been made in submarine construc- 
tion facilities and in support facilities 
whose economic use could not be justi- 
fied with a quantity as small as three 
submarines. 

From a strictly national security point 
of view, the committee considers that the 
United States retains the option, if the 
need arises, to continue to build Trident 
submarines beyond the initial 10 now 

lanned. 


p 

Another measure of security is pro- 
vided by the approved plan to backfit ex- 
isting Poseidon submarines with the Tri- 
dent C-4 missile starting in fiscal year 
i979. This also would provide a hedge 
against a possible Soviet breakthrough 


‘in antisubmarine warfare technology. 


Finally, the concept of the SSBN-X 
involves the use of the Trident C-4 
missile. 

This sub will not have the potential 
or capability to accommodate the long- 
range and more capable D-5 missile, 
which will have a 6,000-mile range, and 
which the Trident submarine is being 
built to accommodate. Our Poseidons will 
handle the D-4, with the 4,000-mile 
range, but it takes the Trident to handle 
the D-5 with the 6,000-mile range. The 
SSBN-X will lack this growth potential 
in the event that it should be needed in 
the future. 

So while the committee does go along 
with the hi-lo concept, we think, if not 
next year, within the next 2 years, we 
could go ahead on the SSBN—X. We can- 
not see any reason for going ahead this 
year, when we have not even awarded 
the first construction contract on the 
Trident. But we do see merit in this pro- 
posal and will proceed to support it with- 
in the next year or two. 

I thank the Senator for yielding to me. 

Mr. STENNIS. Mr. President, I yield 5 
eee to the Senator from South Caro- 

na. 
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Mr. THURMOND. Mr. President, the 
Senate Armed Services Committee rec- 
ommended denial of the $16.0 million 
requested to initiate the improved stra- 
tegic nuclear ballistic missile submarine 
weapon system as premature, but fully 
supports the concept of a lower cost sub- 
marine launched ballistic missile system 
than the Trident. 

The Secretary of Defense decision of 
January 1974 approved a 10 Trident wea- 
pon system program at a rate of 2 per 
year following the lead submarine, pro- 
vided for accelerated backfit of 10 Posei- 
don submarines starting in fiscal year 
1979 and completing in fiscal year 1982, 
and approved the start of feasibility and 
conceptual design work on an improved 
SSBN called SSBN-X. 

The SSBN-X, which would be a 
smaller ship than Trident and carry 16 
Trident I or C-4 missiles, could be a 
cheaper replacement for Poseidon sub- 
marines on a one-for-one basis. It could 
‘be slightly larger than Poseidon but 
would be unable to accommodate the 
larger and longer range Trident II or D-5 
missile. 

The SSBN-X could be available begin- 
ning in calendar year 1984, and would 
provide a hi-lo mix with the 10 Trident 
weapon systems. The Navy considers the 
SSBN-X to be a desirable option, but 
not as a substitute for any of the 10 Tri- 
dents. 

The committee considers that the con- 
cept of the SSBN-X has merit, but the 
need for initiation in fiscal year 1975 is 
questioned, particularly because of the 
early stage of the Trident program. In 
fact, as of the time of the committee re- 
port, the lead submarine contract had 
not yet been awarded. 

It is debatable whether the Poseidon 
submarines will last longer than the de- 
sign life of 20 years. Still, the Navy has 
testified that they may last as long as 
25 years, although this cannot be proven 
because the oldest of the Polaris sub- 
marines is 14 years old. The upper esti- 


mate of useful service life approaches’ 


30 years, 

Under the existing interim SALT 
agreement the 10 Trident submarines 
will replace the oldest 10 Polaris sub- 
marines which were deployed from 1960 
through 1963. This will leave 31 Poseidon 
submarines in operation, 10 of which 
were deployed in 1964 with the remain- 
der during 1965 through 1967. 

The plan to deploy the SSBN-X start- 
ing in 1984, therefore, would coincide 
with the assumed need to start replacing 
the oldest Poseidon submarines when 
they become 20 years old. This is con- 
sidered to be extremely conservative and 
unjustifiable. A delay of 1 or 2 years in 
starting the SSBN-—X would still provide 
ample time to develop them and put them 
into operation at least several years be- 
fore obsolescence dictated the orderly 
replacement of Poseidon. Moreover, there 
are other important advantages to de- 
ferring the start of the SSBN-X. Since 
it would incorporate much of the Tri- 
dent submarine technology, more impor- 
tant technology lessons could be learned 
from another year or two of Trident sub- 
marine development. The results of 
SALT II, which cannot be prejudged, 
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also could have a major impact on the 
size and composition of the future SLBM 
fleet and could influence any plan for 
the SSBN-X. 

Mr. President, while I do not support 
this amendment, I wish to make it clear 
to the Senate that I will probably sup- 
port this program in future years; if at 
that time the facts so justify. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. STENNIS. Mr, President, I do not 
know of any other Senator who wants 
to speak on this amendment. I yield my- 
self only 2 minutes. 

The PRESIDING OFFICER. The Sen- 
ator has only 1 minute remaining, 

Mr. STENNIS. I thank the Chair. 

Mr. President, we have 13 submarines 
already fully authorized and have ap- 
propriated funds for them. A few of 
them are under process of construction. 
The rest of them have had contracts let 
for them but are just standing and wait- 
ing to be built. The yards are overrun 
with contracts, having more or less than 
they can take care of. At one point, the 
yards building these submarines refused 
to submit bids. One of them finally did. 
That is all in addition to the Trident, 
which is already on its way, but the con- 
tract for even the first one of those has 
not been let. 

Certainly, this matter can be carried 
on for a year. We are not trying to kill 
it; we are simply trying to postpone it. 
It is highly unusual to have an addi- 
tional family of submarines to be built 
before we can get one contract let for the 
newest ones and the others are standing 
by with not enough of them built. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland has 7 minutes. 

Mr. MATHIAS. Mr. President, I am 
going to try to speak with the same econ- 
omy of time that the distinguished chair- 
man of the committee has just exhibited 
here. 

We believe that there is a body of sup- 
port within the Navy that believes we 
should go forward with it. 

I am impressed with the argument of 
the distinguished Senator from New 
Hampshire that construction and design 
facilities are already being utilized and 
very close to the outside limit of their 
capacity, but this is not really a ques- 
tion of shipyard availability at this time, 
because we are talking about research 
and development. We are talking about 
design and particularly hull design. We 
are talking about missile costs, which are 
already being undertaken and performed 
and executed as a part of the Trident I 
missile program. 

As the distinguished chairman of the 
Armed Services Committee knows, about 
83 percent of the missile R. & D. costs 
involved in the amendment we are dis- 
cussing are absorbed by the Trident 
program. 

I believe this is one of those options 
that the Navy ought to have, and the way 
to assure the Navy that this option will 
be available, which does not mean it is 
time to go out and hire the band and plan 
a launching ceremony, but the way to 
assure the Navy is to approve this 
amendment and give the Navy that kind 


June 11, 1974 


of spectrum of options necessary for the 

strategic deployment of our forces in the 

oo dangerous kind of times in which we 
ve. 

I hope the Senate will adopt the 
amendment. 

I make the point of no quorum. 

Mr. ROBERT C. BYRD, Mr. President, 
will the Senator withhold that point? 

Mr. MATHIAS. At the request of the 
distinguished majority whip, I withhold 
that suggestion. 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of the distinguished Senator 
from Mississippi, I yield back the remain- 
der of his time. 

I ask unanimous consent, Mr. Presi- 
dent, that the Senator from South Da- 
kota may have 3 minutes at this time 
and that the Senator from Mississippi 
may have 3 minutes on the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT ON POW AWARDS 


Mr. McGOVERN. Mr. President, I have 
an amendment at the desk. I ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

At the end of the bill add the following 
new section: 

“Sec. 703. Notwithstanding any other pro- 
vision of law, a decoration or device in lieu 
of decoration which, prior to the date of 
enactment of this Act, has been authorized 
by Congress to be awarded to any person 
for an act, achievement, or service per- 
formed while on active duty in the Armed 
Forces of the United States, or while serving 
with such forces, may be awarded at any 
time not later than two years after the date 
of enactment of this Act for any such act 
or service performed between July 1, 1958, 
and March 28, 1973, inclusive, if written 
recommendation for the award of the decora- 
tion, or device in lieu of decoration, is made 
not later than one year subsequent to the 
date of enactment of this Act. 


Mr. McGOVERN. Mr. President, at 
present, there are nearly 1,700 cases in 
which congressional service awards are 
being denied to American servicemen, all 
former prisoners of war, solely because 
of time limitations imposed by law. 

Article 6248 of title 10 of the United 
States Code is an example of the limita- 
tion. It provides that: 

No medal of honor, Navy cross, distin- 
guished-service medal, silver star medal, 
Navy and Marine Corps medal, or bar, em- 
blem, or insignia in place thereof may be 
awarded to a person unless— 

(1) the award is made within five years 
after the date of the act or service justifying 
the ward; and 

(2) a statement setting forth the act or 
official recognition of it was made by his 
superior through official channels within 
three years from the date of that act or 
service. 


The statutes in this area apply solely 
to congressional awards—the Medal of 
Honor, the Navy Cross, the Air Force 
Cross, the Distinguished Service Coss, the 
Silver Star, the Legion of Merit, and the 
Distinguished Service Medal. In other 
cases the service secretaries have author- 
ity to suspend the time limitations. 

My amendment would make possible 
the consideration of approximately 627 
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awards in the Navy, 43 in the Marine 
Corps, 134 in the Army, and 876 in the 
Air Force, which cannot now be recom- 
mended because the deadlines imposed 
by law have passed. 

These times restrictions are sensible 
under ordinary. circumstances. But they 
are currently having the effect of rul- 
ing out awards to a number of Americans 
who were held as prisoners of war in 
Southeast Asia for acts of valor taken 
while they were confined. Under the cir- 
circumstances of their confinement, the 
time limitations of the law obviously 
could not be met. 

The pending amendment would sim- 
ply suspend the existing time limitation 
on a one-time basis. Instead, I suggest 
a provision that for acts or service per- 
formed between July 1, 1958, and March 
28, 1973, awards may be made within 2 
years after the date of enactment of this 
amendment, if the written recommenda- 
tion is made within 1 year after the date 
of enactment. 

This amendment is identical to a bill, 
S. 3192, which has been introduced by 
the distinguished chairman of the Sen- 
ate Armed Services Committee, Mr. 
STENNIS, with the cosponsorship of Sen- 
ator THURMOND, But since the proposal 
is so eminently reasonable and is no 
more than a minor technical change in 
the law, I think it is entirely appropriate 
to deal with it as an amendment to S. 
3000, rather than going through the 
lengthy process of hearings and markup. 

I strongly urge the support of Senators 
for this very simple but highly warranted 
amendment. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the pend- 
ing amendment be laid aside for 3 min- 
utes, and that the Senator from South 
Dakota be recognized. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 1422 


Mr, McGOVERN. Mr. President, I call 
up my amendment 1422, cosponsored by 
the Senator from Massachusetts (Mr. 
Brooke) and myself, and I ask that it 
be stated. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The legislative clerk read as follows: 

Src. 202. (a) The Secretary of Defense shall 
provide for an independent and comprehen- 
sive cost-effectiveness study, on a force level 
basis, of the manned bomber mission of the 
Air Force, Such study shall include, but shall 
not be limited to, a consideration of the fol- 
lowing alternatives, taking into considera- 
tion both nuclear and conventional warfare 
roles of such alternatives: 

(1) the B-1 aircraft; 

(2) the existing B-52/FB-111 combina- 
tion aircraft with appropriate modifications 
to extend the operational life and strategic 
utility of the B-52G and the B-52H series 
aircraft; 

(3) the FB-111 aircraft with modifications 
to provide greater range and increased pay- 
load capacity; 

(4) a modified version of the B-52; 

(5) the M-X or other aircraft-ballistic 
missile combination designed not to pene- 
trate enemy airspace or terminal defenses 
but to perform exclusively as a standoff air- 
craft; and 

(6) the complete reliance (mo manned 
Strategic bomber) on the modernization of 
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sea-launched ballistic missiles and intercon- 
tinental ballistic missiles, within the con- 
straints of negotiated limitations on strate- 
gic arms, to provide insurance equivaient to 
what the manned bomber would provide 
against any degradation of existing sea- 
launched ballistic missiles and interconti- 
nental ballistic missiles. 

(b) With respect to the nonnuclear mis- 
sions of the Air Force, the study provided for 
in subsection (a) of this section shall also 
include a cost-effective comparison of the B-1 
aircraft with currently available tactical air- 
craft and with tactical aircraft scheduled to 
become operational within the same time 
frame as the B-1 aircraft. 

(c) Both before and during the study the 
assumptions and methodology used in the 
study to measure the cost-effectiveness of 
strategic bomber options, including the 
plausibility and practicality of all missions 
assigned to manned strategic bombers, shall 
be available for review by the Committees on 
Armed Services and the Committees on Ap- 
propriations of the United States House of 
Representatives and the United States 
Senate. 

(d) The professional analysts selected by 
the Secretary of Defense to conduct the study 
provided for in this section shall be selected 
solely on the basis of their ability to carry 
out effectively and impartially the cost- 
effectiveness study required to be conducted 
by this section, Not more than one-half of 
the total number of the analysts selected by 
the Secretary may be composed of (1) cur- 
rent employees of or persons employed by the 
Department of Defense within a period of 
three years prior to the beginning of the 
study, and (2) persons employed or formerly 
employed by any business entity who have 
worked on Department of Defense projects 
at any time within a period of three years 
preceding the date of their selection by the 
Secretary of Defense to help conduct the 
study required under this section. 

(e) The Secretary of Defense shall initiate 
the study required by this section at the 
earliest practicable date and shall submit the 
results of such study to the Committees on 
Armed Services of the Senate and the House 
of Representatives not more than twelve 
months after the date of enactment of this 
Act. 

(f) The expenses incurred in conducting 
the study required by this section shall be 
paid for out of funds made available under 
section 201 of this Act for the B-1 bomber 
aircraft program. 


Mr. McGOVERN. Mr. President, this 
amendment simply requires a compre- 
hensive new cost-effectiveness study of 
all the strategic bomber options so that 
we will have the best and most current 
possible information before we. begin 
moving toward production of the so- 
called B-1 bomber or any of the other 
options. 

Mr. McINTYRE. Will the Senator from 
South Dakota yield? 

Mr. McGOVERN. Yes, I yield. 

Mr. McINTYRE. As I noted in my re- 
marks last Wednesday on the previous 
B-1 amendment, I share a great many 
of the Senator’s concerns about this pro- 
gram. Certainly it is a sound idea to 
update the previous studies. 

In fact, as the Senator has noted, the 
committee report on S. 3000 does encour- 
age the Secretary of Defense to conduct 
such a study, and suggests that it include 
participation by the General Accounting 
Office and independent technical, finan- 
cial, and management experts. 

In response to the points raised by the 
earlier amendment, No. 1346, as well as 
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this one, Chairman STENNIS has followed 
through on that language in the report 
with letters to the Secretary of Defense 
and to the Comptroller General, specifi- 
cally requesting that the current Defense 
Department cost-effectiveness study of 
the B-1 be reviewed, not only as to con- 
clusions and recommendations but also 
as to assumptions, by the General Ac- 
counting Office, and that the GAO 
recommendations be reported to the 
committee by October 1 of this year. 

I ask unanimous consent that the let- 
ters I have described be printed in the 
Record at this point. 

There being no objection, the letters 
were ordered to be printed in the Rec- 
orp, as follows: 

JUNE 10, 1974. 

Hon, ELMER B. STAATS, 

Comptroller General of the United States, 
General Accounting Office, Washington, 
D.C. 

DEAR Mr. Staats: The Department of De- 
fense has been conducting a cost effective- 
ness. study of the B-1 bomber which was 
started in October 1973. This was recognized 
by the committee on page 36 of Report No. 
93-1035 on the fiscal year 1975 military pro- 
curement authorization bill S. 3000, and 
reads as follows: 

“In conclusion, the Secretary of Defense is 
encouraged to direct that a comprehensive 
cost effectiveness study be conducted with 
the option of including participation by the 
General Accounting Office and independent 
technical, financial, and management èx- 
perts. This should include consideration of 
all other alternatives to the B-1 in prepara- 
tion for such an eventuality if it should be- 
come necessary. The results of such a study 
would be useful in the consideration of the 
fiscal year 1976 request.” 

During the debate on the bill, amendment 
number 1346 was introduced by Senator Mc- 
Govern, which, in addition to cutting the 
B-1 program by $255 million, would have 
had the effect of directing that a compre- 
hensive cost effectiveness study be conducted 
with not more than half of the participants 
involved being personnel of the Department 
of Defense or of Defense industry. This 
amendment was defeated, but a commitment 
was made that the committee would request 
the General Accounting Office to review the 
assumptions, as well as the conclusions and 
recommendations, of the present DOD study 
and report to the committee in time for con- 
sideration of the fiscal year 1976 authoriza- 
tion request. 

The purpose of this letter is to request that 
your office review the DOD cost effectiveness 
study, when it is completed, to provide an 
independent assessment of the assumptions, 
as well as the conclusions and recommenda- 
tions, and report your findings and recom- 
mendations to the committee as early as pos- 
sible, but not later than October 1, 1974. In- 
dependent consultants should be employed, 
as may be necessary, to assist in the exami- 
nation of all aspects of the program includ- 
ing technical, financial, management and 
other appropriate considerations, 

Your office should participate in the DOD 
study consistent with the content of my 
separate letter to that department, copy of 
which is attached. Your cooperation will be 
appreciated. 

Sincerely, 
JOHN C. STENNIS. 


JUNE 10, 1974, 
The Secretary of Defense, 
Department of Defense, 
Washington, D.C. 
DEAR Mr, SECRETARY: Attached is a copy of 
a letter to the Comptroller General request- 


18722 


ing that the General Accounting Office re- 
view the assumptions, conclusions, and 
recommendations involved in the Depart- 
ment of Defense cost effectiveness study of 
the B-1 strategic bomber which I understand 
has been in process since October 1973. The 
letter also encourages GAO participation in 
the study. 

The recent experience involving your cost 
effectiveness study of SAM-D and including 
GAO participation, was highly productive in 
assisting this committee in its consideration 
of the fiscal year 1975 request for SAM-D, 

The same degree of participation by GAO 
in the B-1 study should provide equally 
satisfactory results to this committee in its 
consideration of the fiscal year 1976 request 
for the B-1. Such participation is not in- 
tended to interfere with your study but 
otherwise should be fully supported by the 
Department of Defense. In this way, the com- 
mittee will be assured that the GAO report 
will represent a complimentary adjunct to 
your study. 

The study is understood to include consid- 
eration of other candidate systems such as 
the “stretch” FB-111 designated the FB- 
111G, a re-engined and modified B-52 desig- 
nated the B-521, and the employment of 
cruise missile carrier wide bodied commercial 
aircraft as stand-off launchers, and B-52s 
converted to stand-off cruise missile 
launchers. 

Your cooperation in this matter is appre- 
ciated. 

Sincerely, 
JOHN C. STENNIS. 


Mr. McGOVERN. Mr. President, I 
have also seen those letters, and I think 
they do nearly all the things that we are 
attempting to accomplish with this 
amendment. 

I would like some assurance from the 
Senator from New Hampshire on one 
point. Is it clear that the contents of 
these letters do not rule out options 
other than those specifically mentioned 
in the letter? 

Mr. MCINTYRE. That is correct. 

Mr. McGOVERN. Mr. President, with 
that assurance, then, I want to com- 
mend the chairman of the full commit- 
tee, Senator Stennis, and also the chair- 
man of the Research and Development 
Subcommittee, Senator MCINTYRE, for 
their efforts in seeing to it that we have 
carefully studied and evaluated the 
various options open to us, including the 
B-1, but all the others as well. 

On that basis, on behalf of myself and 
the Senator from Massachusetts (Mr. 
BrooxeE) , I withdraw the amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

CONSIDERATION OF POW AMENDMENT 
RESUMED 

Mr. McGOVERN. Is it in order now to 
return to the earlier matter with refer- 
ence to the first amendment? 

The PRESIDING OFFICER. The 
Chair will state that the Senator has 
returned to the previous business. 

Mr. ROBERT C. BYRD. The Senator 
from Mississippi had 3 minutes remain- 
ing. 

Mr. STENNIS. Mr. President, if I may 
interrogate the Senator from South 
Dakota, the proposal the Senator has 
called up now pertains to the decora- 
tions of POW’s and extends the time? 

Mr. McGOVERN. That is correct; it 
extends it for 2 years from the time this 
amendment is enacted. 

Mr. STENNIS. Yes. That is the same 
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as a provision already before our com- 
mittee. It has not been acted on; is that 
right? 

Mr. McGOVERN. That is correct. The 
distinguished Senator from Mississippi 
is the principal author. 

Mr. STENNIS. I have no objection to 
the amendment, of course. I think the 
committee would unanimously support 
it. We have not gotten to that bill because 
of this important procurement bill that 
we have been considering up to now. 
Under the circumstances, I yield to the 
Senator from South Carolina. 

Mr. THURMOND. I do not object to it. 
It is not exactly appropriate to this legis- 
lation, but it could be in order. 

Mr. McGOVERN. Mr. President, I ap- 
preciate the cooperation of the Senator 
from Mississippi and the Senator from 
South Carolina. I hope the amendment 
will be agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 

Mr. STENNIS. Let us have a vote, Mr. 
President. 

The amendment was agreed to. 

Mr. McGOVERN. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. Under the 
previous order the Senate will now pro- 
ceed to vote on the Kennedy amendment. 

Mr. HELMS. Mr. President, I suggest 
the absence of a quorum. 

Mr. ROBERT C. BYRD. I hope the 
Senator will not insist on his request. We 
are acting under a very tight schedule. 
The time has now arrived for a vote on 
the Kennedy amendment. 

Mr. HELMS. I shall be glad to do that. 
How long would the Senator be willing 
to delay it? 

Mr. ROBERT C. BYRD. I am not will- 
ing to delay for any time. If the Sen- 
ator would allow us not to delay, we have 
three back-to-back rollcall votes, and all 
Senators have been apprised of the fact 
that the first vote was to occur at this 
time. 

Mr. HELMS. I will withdraw my re- 
quest. 

Mr. ROBERT C. BYRD. I thank my 
good friend, and he is my friend. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 
The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk proceeded to call 
the roll, and Mr. Baker voted in the 
negative. 

Mr. STENNIS. Mr. President, a parlia- 
mentary inquiry. What is the pending 
question? 

The PRESIDING OFFICER. A re- 
sponse to the rolicall has been made. A 
parliamentary inquiry is not in order. 

Mr. STENNIS. It was my distinct un- 
derstanding that the Chair would state to 
the Senate what we were voting on. 
That was a part of the agreement this 
morning. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Massachusetts (Mr. 
KENNEDY). 

Mr. ROBERT C. BYRD. Mr. President, 
I ask for the regular order. 

The PRESIDING OFFICER. The clerk 
will continue with the rolicall. 
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The VICE PRESIDENT assumed the 
Chair at this point. 

The rolicall was concluded. 

Mr. ROBERT F. BYRD. I announce 
that the Senator from Indiana (Mr. 
Baru), the Senator from Idaho (Mr. 
CHURCH), the Senator from Montana 
(Mr. METCALF), the Senator from Ala- 
bama (Mr. SPARKMAN), and the Senator 
from New Jersey (Mr. WILLIAMS) are 
necessarily absent. 

I further announce that the Senator 
from Wyoming (Mr. McGee) is absent 
on official business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

On this vote, the Senator from Mis- 
souri (Mr. SYMINGTON) is paired with the 
Senator from Alabama (Mr. SPARKMAN). 
If present and voting, the Senator from 
Missouri would vote “yea” and the Sen- 
ator from Alabama would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Kentucky (Mr. Cook) and 
the Senator from Oregon (Mr. HATFIELD) 
are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Kentucky (Mr. 
Cook) and the Senator from Oregon 
(Mr, HATFIELD) would each vote “yea.” 

The result was announced—yeas 45, 
nays 46, as follows: 


[No. 243 Leg.] 
YEAS—45 
Haskell 
Hathaway 
Hollings 
Huddleston 
Humphrey 


Abourezk Montoya 


Weicker 
Mondale Young 
NAYS—46 


Domenici McClellan 


McClure 
Nunn 
Packwood 
Pearson 


NOT VOTING—9 

Hatfield Sparkman 
McGee Symington 
Metcalf Williams 

So Mr. KENNEDY’s amendment 
(1425) was rejected. 

Mr. STENNIS. Mr. President, I move 
that the vote by which the amendment 
was rejected be reconsidered. 

Mr. THURMOND. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr, JAVITS. Mr. President, the next 
amendment to be voted on, I believe, is 
an amendment of mine. I suggest to the 
leadership, as there was no other Sen- 
ator here last night, that there be 2 
minutes to a side on this amendment. 
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Mr. MANSFIELD, Mr, President, I 
make a unanimous-consent request to 
that effect. 

The PRESIDING OFFICER (Mr. 
Hetms). Without objection, it is so or- 
dered. Under the agreement the amend- 
ment will be considered with 2 minutes 
to a side. 

The amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 14, between lines 4 and 5, insert 
a new section as follows: 

Sec, 602. In carrying out any scholarship 
or similar program under which financial 
assistance is provided to persons pursuing an 
educational program, other than persons en- 
rolled in a Reserve Officers Training Corps 
program, the Department of Defense shall 
not prohibit or otherwise deny such assist- 
ance to any person solely on the grounds 
that person is enrolled in, or expects to en- 
roll in, a college or university that has ter- 
minated the Reserve Officer Training Corps 
program previously offered at such college 
or university. 


Mr. JAVITS. Mr. President, the sub- 
stance of this matter is that the De- 
partment of Defense—— 

Mr. ROBERT C. BYRD. Mr. President, 
will the Chair maintain order so that 
Senators can hear what is being said? 

The PRESIDING OFFICER. The Sen- 
ate will please be in order. 

The Senator from New York may pro- 
ceed. 

Mr. JAVITS. Mr. President, the 
amendment is sponsored by 10 Sena- 
tors. Its purpose is to test the question 
of whether the Department of Defense 
should, by denying the necessary finan- 
cial support, prevent—— 

The PRESIDING OFFICER. The Sen- 
ate is still not in order. The Senate will 
please be in order. 

The Senator from New York may pro- 
ceed. 

Mr. JAVITS. Mr. President, as I say, 
this amendment is sponsored by 10 Sen- 
ators and seeks as a matter of law to 
state that the Department of Defense 
should not deny to those officers who 
wish to study at given universities, per- 
mission to do so and have the necessary 
financial support even though those uni- 
versities have abandoned the ROTC pro- 
gram, It involves 12 major universities 
stretching from California to New York, 
including distinguished institutions as 
Harvard, Yale, Columbia, Stanford, Dart- 
mouth, and so forth. 

The issue, simply stated, is that the 
Department is doing this because the 
chairman of the House Armed Services 
Committee—and I have no criticism of 
the committee—in a report declared that 
he did not want them to finance educa- 
tion at these universities. So they have 
not done so. There has been no action on 
it by either House. At least we can settle 
this question. 

I believe in the ROTC, but as between 
the question of academic freedom or 
ROTC—that is, to have it or not to have 
it—and coercion into making them take 
it, I come down on the side of noncoer- 
cion. If they are good studies, Army of- 
ficers should be entitled to take them 
without discrimination against the uni- 
versities. That is what this amendment 
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is all about. I hope that the Senate will 
support it. 

Mr. STENNIS. Mr. President, may we 
pray for order in the Senate, please, so 
that Senators can understand what is 
being said? 

The PRESIDING OFFICER. The Sen- 
ate will please be in order. The Sen- 
ator is entitled to be heard. 

Mr. STENNIS. Mr. President, I yield 
now to the Senator from Nevada (Mr. 
CANNON). 

Mr. CANNON. Mr. President, this mat- 
ter was discussed at length last night by 
the Senators from South Carolina and 
Arizona, and also by me. The commit- 
tee is opposed to the amendment. I just 
heard the Senator say there are 12 uni- 
versities. I thought lust night there were 
11—maybe there is a 12th one now. They 
saw fit to terminate their ROTC pro- 
grams, yet they want to take advan- 
tage of military-sponsored scholarships 
and aid programs in sending military 
candidates to the various schools. 

This has nothing to do with control 
of the curriculums in the schools in- 
volved. They have the utmost freedom. 
But if they elect not to have ROTC pro- 
grams, then they should not benefit from 
that through various other military pro- 
grams which are available. 

For those reasons, Ir. President, the 
committee is opposed to the amendment. 
As has already been stated, the House 
is adamantly opposed tu it. That is the 
reason for the policy adopted in the past. 

We have many fine schools through- 
out the country that do engage in ROTC 
programs in full. Some of the schools 
which dropped them are now back in 
with them. There are ample programs 
in the colleges where the Defense De- 
partment pays the tab for those who 
want to be in attendance. 

Mr. DOMENICI. Mr. President, I in- 
tend to vote against the amendment of- 
fered by the distinguished Senator from 
New York (Mr. Javits) despite his elo- 
quent arguments in its behalf. This is 
a difficult decision as the reasons for the 
amendment seem to make a great deal 
of sense and since the amendment at- 
tempts to provide a fair and equitable 
solution to a difficult and uncomfortable 
situation on our national scene. 

My primary reason for voting against 
the Javits amendment is to allow college 
and universities which discontinued 
ROTC at a time of national turmoil and 
upheaval an opportunity to reevaluate 
that decision in light of a change in the 
national situation. If given that oppor- 
tunity in a somewhat different environ- 
ment, they had remained steadfast, I 
would have supported the Javits ap- 
proach to solve the problem. 

Mr. President, I feel that colleges and 
universities in considering their rela- 
tionship with DOD ought to consider all 
aspects of that relationship and that 
DOD ought to have that same latitude. 
What is important here, however, and 
a point the Javits amendment overlooks, 
is that if it were enacted those schools 
would no longer be required or even en- 
couraged to consider the DOD relation- 
ship as a package even under changed 
circumstances. 

Those schools would simply qualify for 
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what are obviously benefits of the rela- 
tionship without even considering carry- 
ing some of the burdens. That is not 
logical, Mr. President, and I will join with 
those opposed to this amendment to give 
those schools an opportunity to evaluate 
their position regarding benefits and bur- 
dens in a time untroubled by the turmoil 
and upheaval prevalent during the Viet- 
nam war. I hope they will avail them- 
selves of the opportunity to participate 
in the ROTC program because, while 
some may view it as a burden. I whole- 
heartedly agree with the distinguished 
Senator from New York who, even 
though sponsoring this amendment, said 
yesterday in these Chambers that he 
likes ROTC programs. 

The PRESIDING OFFICER (Mr. Mc- 
CLURE). All time on the amendment has 
now expired. 

The question is on agreeing to the 
amendment of the Senator from New 
York (Mr. JAVITS). 

On this question the yeas and nays 
have been ordered and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayn), the Senator from Idaho (Mr. 
CHURCH), the Senator from Montana 
(Mr. METCALF), the Senator from Ala- 
bama (Mr. SPARKMAN), and the Senator 
from New Jersey (Mr, WILLIAMS) are 
necessarily absent. 

I further announce that the Senator 
from Wyoming (Mr. McGee) is absent 
on official business. 

I also announce that the Senator from 
Missouri (Mr. SymincTon) is absent þe- 
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Kentucky (Mr. Cook) and 
the Senator from Oregon (Mr, HATFIELD) 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr, HATFIELD) would vote “yea,” 

The result was announced—yeas 48, 
nays 43, as follows: 


[No. 244 Leg.] 
YEAS—48 


Hathaway 
Hughes 
Humphrey 
Tnouye 
Jackson 
Javits 
Kennedy 
Clark Mansfield 
Cranston Mathias 
Dole McGovern 
Eagleton McIntyre 
Fulbright Metzenbaum 
Gravel Mondale 
Hart Montoya 
Hartke Moss 
Haskell Muskie 


NAYS—43 


Curtis 
Domenici 
Dominick 
Eastland 
Ervin 
Fannin 


Abourezk 
Aiken 
Beall 
Brooke 
Buckley 
Burdick 
Case 


Nelson 
Packwood 
Pastore 
Pearson 
Pell 

Percy 
Proxmire 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Stafford 
Stevenson 
Taft 
Tunney 
Weicker 


Allen 
Baker 
Bartlett 


Johnston 
Long 
Magnuson 
McClellan. 
McClure 
Nunn 
Roth 
Scott, 
William L, 
Stennis 
Stevens 
Talmadge 
Thurmond 


Pong 

Goldwater 

Griffin 

Gurney 

. Hansen 

Byrd, Robert C. Helms 
Cannon Hollings 
Chiles Hruska 
Cotton Huddleston 


Tower 
Young 
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NOT VOTING—9 

Hatfield Sparkman 
Church McGee Symington 
Cook Metcalf Williams 

So Mr. Javirs’ amendment was agreed 
to. 

Mr. MANSFIELD. Mr. President, what 
is the next amendment? 

The PRESIDING OFFICER. The next 
vote is on the amendment by the Senator 
from Maryland (Mr. MATHIAS). 

Mr. MANSFIELD. Mr. President, I un- 
derstand that debate on this amendment 
was completed this morning, so I ask 
unanimous consent that there be a 4- 
minute limitation, the time to be equally 
divided, as before. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Who yields time? 

Mr. STENNIS. Mr. President, I think 
the sponsor of the amendment should 
proceed first. 

Mr. STEVENSON. Mr. President, the 
Senator from Maryland (Mr. MATHIAS) 
is the principal sponsor of the amend- 
ment. I do not know of any request for 
additional time. He is not in the Cham- 
ber at the moment. I shall be glad to ex- 
plain what the amendment is about. 

Mr. President, the Senator from Mary- 
land has just reentered the Chamber and 
I yield to my distinguished colleague. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland is recognized. 

Mr. MATHIAS. Mr. President, this is 
a very simple amendment. This amend- 
ment adds $16 million to the authoriza- 
tion bill for the design and research of 
a submarine which will have the same 
missile characteristics as the Trident, 
but which will have a hull which costs 
one-half as much as the Trident. The 
Navy wants it, the Defense Department 
recommends it. The Secretary of De- 
fense and Dr. Currie, the head of Engi- 
neering and Research Division of the 
Department of Defense, are on record 
favoring it. 

It is an option which is necessary to 
complement the Trident fleet, and as I 
said, the Defense Department wants it. 
In the debate which occurred in the 
Senate, all Senators who voted to sup- 
port the amendment and to oppose the 
amendment agreed that this is a ship 
that will have to be built. If we delay 
giving the authorization to design this 
ship we delay the benefits of having this 
option and we delay the benefit of having 
a ship that will complement the Trident 
fieet. It is an option we want and which 
could potentially offer great economy 
and give us versatility in the deployment 
of strategic weapons in a nuclear subma- 
rine fleet. 

Mr. STENNIS. Mr. President, the com- 
mittee is wholly opposed to including this 
submarine. I ask the Senator from New 
Hampshire to explain the committee 
position. 

Mr. McINTYRE. Mr. President, the $16 
million requested for a new type sub- 
marine known as the SSBN-X was unan- 
imously disapproved by the subcommit- 
tee as it was later by the full committee. 
The reason is that it is premature. We 
have not let the first contract for the 
lead ship of the Trident submarines. Our 
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yards are right up to their eyebrows 
taking care of what we have already or- 
dered. We have denied one attack sub- 
marine that slipped this year. The Tri- 
dent submarine program is underway. 

We think that behind this move, not 
particularly by the Senator from Mary- 
land, is an effort to cut back on the Tri- 
dent submarine. Nothing could be more 
foolhardy. Funds are provided here for 
up to No. 7 Trident. We must keep open 
the options for Trident, and the commit- 
tee feels that in another year or two we 
may want to go with the idea of a sub- 
marine to replace the aging Poseidon, but 
it is not needed at this time. 

The PRESIDING OFFICER. All time 
has expired. 

The question is on agreeing to the 
amendment of the Senator from Mary- 
land. The yeas and nays have been or- 
dered, and the clerk will call the roll. 

The second assistant legislative clerk 
called the roll. 

Mr, ROBERT C. BYRD, I announce 
that the Senator from Indiana (Mr. 
Bayu), the Senator from Idaho (Mr. 
CHURCH), the Senator from Montana 
(Mr. METCALF), the Senator from Ala- 
bama (Mr. SPARKMAN), and the Senator 
from New Jersey (Mr. WILLIAMS) are 
necessarily absent. 

I further announce that the Senator 
from Wyoming (Mr. McGee) is absent 
on official business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Kentucky (Mr. Coox), and 
the Senator from Oregon (Mr. HATFIELD) 
are necessarily absent. 

On this vote, the Senator from Oregon 
(Mr. HATFIELD) is paired with the Sena- 
tor from Kentucky (Mr. Cook). If pres- 
ent and voting, the Senator from Ore- 
gon would vote “aye” and the Senator 
from Kentucky would vote “nay.” 

The result was announced—yeas 23, 
nays 68, as follows: 
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Aiken 

Beall 

Brock 

Brooke 

Byrd, Robert C. Kennedy 
Case Mansfield 
Eagleton 


Mathias 
Fulbright Mondale 


Montoya 


Hathaway 
Helms 


Hruska 
Huddleston 


Young 


Metzenbaum 
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NOT VOTING—9 

Hatfield Sparkman 
McGee Symington 
Cook Metcalf Williams 

So Mr. Maruias’ amendment 
1391) as modified, was rejected. 

Mr. STENNIS. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. THURMOND. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Minnesota is recognized to call up his 
amendment dealing with a ceiling on 
total authorizations, on which there 
shall be 1 hour of debate, with 30 min- 
utes on amendments in the second 
degree. 

Mr. HUMPHREY. Mr. President, I ask 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HUMPHREY. Mr. President, I 
yield now to the majority whip. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator. 

Mr. President, according to the pro- 
gram as outlined yesterday and in the 
whip notice, a vote is to occur on the 
amendment by Mr. HUMPHREY at the 
hour of 3:30 p.m. today. 

The leadership has just been informed 
that the distinguished Senator from 
North Carolina (Mr. HELMS) has an 
amendment that he wishes to call up. 
It would be shut out under the order. 
I propound the following unanimous- 
consent request which would allow him 
to bring it up now and get to a vote on it, 
leaving a motion to table in order. 

I ask unanimous consent that at the 
hour of 3:15 p.m. today the Senator from 
North Carolina (Mr. HELMS) be recog- 
nized to call up his amendment; that 
there be a limitation thereon of 2 min- 
utes to Mr. Hetms and 2 minutes to 
Mr, STENNIS; and that upon the disposi- 
tion of the Helms amendment a vote 
then occur on the amendment by Mr. 
HUMPHREY, the so-called ceiling amend- 
ment. 

Mr. HUMPHREY. Mr. President, does 
that mean that the debate on the Hum- 
phrey-Roth amendment will take place 
now? 

Mr. ROBERT C. BYRD. Yes, the de- 
bate on the Humphrey amendment would 
take place now. 

Mr. STENNIS. Mr. President, reserv- 
ing the right to object, the proposed 
agreement does not preclude a motion 
to table the Helms amendment. Does it? 

Mr. ROBERT C. BYRD. No, it does 
not. 

Mr. HUMPHREY. Mr. President, may 
I make the suggestion to the majority 
whip, Why do we not proceed in order 
with the Helms amendment first? I am 
sure my colleague (Mr. RotH) and I 
would be more than happy to withhold 
our amendment until the other amend- 
ment is disposed of, and then vote on 
the ceiling amendment, which would be 
the final amendment between the third 
reading and the final action on the bill. 

Mr. ROBERT C. BYRD. Under my re- 
quest, the vote on the ceiling amend- 
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ment will be the final action before the 
vote on the bill. 

Mr. HUMPHREY. As I understand it, 
what the Senator is suggesting is that 
there will be a time period between now 
and the vote on the Humphrey-Roth 
amendment in which the Helms amend- 
ment will be discussed? 

Mr. ROBERT C. BYRD. Yes. There 
would be a limitation of 4 minutes be- 
tween the time the ceiling amendment 
is called up and the vote on the amend- 
ment. So many Senators have been called 
away from the Chamber that they might 
miss the vote. 

Mr. HUMPHREY. The Senator wants 
us to believe shat our persuasive logic in 
that 4-minute interval would not be lost 
and that the power of that argument 
would carry over. 

Mr. ROBERT C. BYRD. The Senator 
is eminently correct. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? Without objection, 
it is so ordered. 

Mr. HUMPHREY. Mr. President, on 
behalf of the Senator from Delaware 
(Mr. RorH) and myself, I send to the 
desk an amendment. 

The PRESIDING OFFICER. The clerk 
will state the amendment. 

The assistant legislative clerk read the 
amendment, as follows: 

On page 17, between lines 20 and 21, insert 
a new section as follows: 

Sec. 703. Notwithstanding any other pro- 
visions of this Act, not more than $21,622,- 
612,000 may be appropriated to or for the 
Department of Defense under authority of 
titles I and II of this Act for the fiscal year 
ending June 30, 1975, 


Mr. HUMPHREY. Mr. 
yield myself 7 minutes. 

I yield now to the Senator from Wis- 
consin, 
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Mr. NELSON. Mr. President, I ask 
unanimous consent that Ray Watts be 
permitted the privilege of the floor start- 
ing at this time and continuing through 
the completion of the consideration of S, 
3523, whenever that is the pending busi- 
ness before the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object—— 

The PRESIDING OFFICER. Reserva- 
tion is heard. 

Mr. ROBERT C. BYRD. Mr. President, 
I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUMPHREY. Mr. President, I am 
sure that we can limit the time on this 
amendment so that we will be able to 
expedite action in the Senate. 

Will the Chair indicate to the Sena- 
tor from Minnesota the amount of time 
which has been reserved for this amend- 
ment? 

The PRESIDING OFFICER. Each side 
has 17 minutes under the unanimous- 
consent agreement. 

Mr, HUMPHREY. I thank the Chair. 

Mr, President, I have joined with the 
Senator from Delaware (Mr. RotH) in 
offering this amendment which will place 
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a ceiling on titles I and II of the figure 
of $21,622,612,000. 

This sum is, according to the calcula- 
tions of the staff of the Armed Services 
Committee, identical to the amounts 
which have thus far been approved by 
the Senate. 

It might be asked then, Why are we 
proposing an amendment like this which 
is identical to Senate action on this bill? 

Well, Senator Rots and I believe that 
the Armed Services Committee very 
wisely cut the President’s request for this 
particular bill by $1,400 million. We want 
this reduction, which was made by the 
Armed Services Committee, and other 
matters by the Senate, to stick. 

We offer the amendment because we 
have become a little weary of watching 
the Senate and the Armed Services Com- 
mittee make substantial reductions in 
weapons procurement and defense 
spending, reductions which we believe 
are in the national interest and not in 
any way endangering our national secur- 
ity, and then just have these cuts dis- 
appear when we go to conference. In 
other words, we want the Senate to send 
a message to the House Armed Services 
Committee, to the other body, and to the 
Department of Defense that we will 
stand firm because there is a ceiling on 
this bill. 

Mr. President, those of us who have 
served in conference committees know 
that there is always some adjustment 
that needs to take place. But we have 
also witnessed a tremendous lobbying ef- 
fort by the respective Departments of 
Government and, in this instance, the 
Department of Defense, and we want to 
merely fortify the hands of our Senate 
conferees and let the other body know— 
particularly the conferees of the House 
Armed Services Committee—that the 
Senate believes that the action it has 
taken is sound and in the national in- 
terest and that we are not going to yield 
and once again have to accede to the de- 
mands of the other body. 

I am sure that some Senators will say, 
“Well, is this amendment really neces- 
sary?” But Senator Rorn and I believe 
that a ceiling amendment is the best way 
to prevent the House of Representatives 
from prevailing in the conference com- 
mittee, as it has done all too often in the 
past. 

Mr. President, I have a chart here on 
congressional action on military author- 
ization bills starting in 1965. In two of 
those years, believe it or not, the con- 
ference committee came out with more 
funds authorized than either the House 
or the Senate had approved individually. 
For example, last year the conference 
committee came out with the sum of 
$21,299,520,000. The Senate had appro- 
priated $20,947,653,000; the House $20,- 
445,255,000. 

Exactly the same thing happened in 
1966 when the conference committee 
came out with a larger figure than the 
respective bodies of the House or the 
Senate. 

So we hope that this amendment will 
do two things: No. 1, serve notice that we 
will not stand idly by to see authoriza- 
tions larger than either the House or the 
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Senate; and, might I say, I realize the 
unusual circumstances of last year. 

Second, we would like to strengthen 
the hand— 

Mr. STENNIS. May we have order. The 
Senator is entitled to be heard, and Sen- 
ators who are in the Chamber are en- 
titled to hear him. The staff conferences 
here are a constant burden that we ought 
not to have to carry. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. HUMPHREY. I thank the Sen- 
ator from Mississippi. 

The PRESIDING OFFICER. The Sen- 
ator may proceed. 

Mr. HUMPHREY. Second, we believe 
that this amendment will be of help to 
the Senate Armed Services Committee 
and its conferees. 

As I indicated, in last year’s procure- 
ment bill—I gave the Senate figure and 
the House figures—I made note of the 
fact that by the time the conference 
had finished with the bill there was a 
substantially larger amount of money 
approved than either body had recom- 
mended individually. 

Only once before in the last 10 fiscal 
years—and that was in fiscal 1966—has 
the conference committee done what it 
did last year, that is, report a bill that 
was at a higher level than either body 
had originally passed. But in 7 out of the 
last 10 fiscal years, the conference level 
was higher than the Senate-passed bill. 

This is not a very good record for the 
Senate. The time has come for Senate 
Members to indicate to their distin- 
guished colleagues on the Armed Sery- 
ices Committee that we strongly support 
their efforts in the conference and that 
we want them to hold firm and not let 
the other body have its way to the de- 
gree that it has in the conferences in the 
past. In other words, we want to 
strengthen the hand of the Senate con- 
ferees. 

Setting a ceiling on this bill is not 
establishing a precedent. Congress con- 
tinually sets ceilings on authorization 
and appropriation measures to limit 
spending. It is common practice, widely 
approved by the membership of both 
bodies. 

If we review the current economic sit- 
uation, with inflation and tight money 
and all the other many problems, and 
the constantly expressed desire of the ad- 
ministration to cut Government spend- 
ing, this amendment makes even more 
sense. Here is a place to put the brakes 
on spending. This is the time when we 
insist that the conference committee on 
this legislation not abandon what was 
accomplished in the Senate, primarily 
by the Senate Armed Services Commit- 
tee and, in that sense, strengthened and 
supported by the action of the Senate 
itself. 

I have to say that when we get down 
to this business of conference committees 
and of our efforts to hold in check the 
authorizations and the spending, we al- 
ways are around looking for who is re- 
sponsible for what goes wrong. I am re- 
minded of that mythical philosopher, 
Pogo, who said, “We have met the enemy, 
and they is us.” In other words, the prob- 
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lem is “us,” and what the Senator from 
Delaware and the Senator from Minne- 
sota are trying to say here today is that 
maybe those “us” who have contributed 
to the problem ought to do something 
about it. 

This amendment would set an aggre- 
gate ceiling on procurement and R. & D. 
line items in titles I and II of the bill. 

The aggregate ceiling is equal to the 
total of the figures for the line items in 
these titles, as recommended by the Sen- 
ate Armed Services Committee—except 
as slightly modified on the floor. 

The amendment does not increase or 
reduce the funding authorized by the 
bill. 

PURPOSE 

The Senate should determine how 
much should be spent on an overall basis 
on military procurement and R. & D. 
each year. 

Failure to have an aggregate ceiling 
can result in conference figures higher 
than either the House or Senate bills. 

The ceiling will help the Senate con- 
ferees hold the line in conference for the 
lower Senate figures. 

The amendment demonstrates Senate 
concern for maintaining tight fiscal con- 
trol over defense while providing funds 
for a sound national defense at the 
amount recommended by the committee. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROTH. Will the Senator from 
Minnesota yield to me? 

Mr. HUMPHREY. Oh, yes, my coau- 
thor. I yield 5 minutes. 

Mr. ROTH. Mr. President, I am happy 
to join the distinguished Senator from 
Minnesota in offering this amendment. 

The amendment will establish an ag- 
gregate ceiling for all procurement and 
R. & D. items in the bill for the U.S. 
Armed Forces. The ceiling, as has been 
pointed out, is set at the $21.6 billion 
level recommended by the Senate Armed 
Services Committee as necessary in 
order to provide a strong national de- 
fense. It does not provide for any reduc- 
tion from the committee bill, but it will 
help hold the line on defense spending 
in conference. 

I want to compliment the chairman 
and members of the Armed Services 
Committee for their careful examination 
of the Defense Department request and 
its recommended cuts to reduce waste. 
I was deeply disturbed by reports that 
the defense budget request did not get 
this kind of careful scrutiny by the Of- 
fice of Management and Budget and that 
in order to “prime the pump,” the request 
was not cut as much by OMB as it 
could and should have been. 

I was prepared to join a move that 
would have made this cut if the com- 
mittee had not taken the action it did. 
Although this move is no longer neces- 
sary, the committee bill still lacks an 
aggregate ceiling over all the line items 
contained in the bill, needed to hold the 
line in conference. 

Why is an aggregate ceiling desirable? 
First of all, I believe in the efficacy of 
reasonable ceilings as a means of con- 
trolling Government spending. It is for 
this reason that I have urged an overall 
budgetary ceiling each year since com- 
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ing to the Senate. The wisdom of this ap- 
proach is beginning to be recognized by a 
Congress sick of continued inflationary 
budget deficits. Congress should set na- 
tional priorities and, as part of that ef- 
fort, it should wrestle each year with the 
question oz how much we should spend 
on military procurement and R. & D. 

In the case of this particular bill, be- 
cause of the lack of an overall ceiling on 
procurement and R. & D. items, it is 
possible for the conference figure to be 
higher than the funds authorized in 
either the Senate or the House versions 
of the bill. Senators recognize the need 
for compromises with the House, but 
when they vote, they should have some 
assurance that the compromises will fall 
between the two bills. 

Because there is no ceiling in the 
House this year, this amendment can- 
not prevent that situation from happen- 
ing again. But it will establish the prec- 
edent of an aggregate ceiling and show 
the firm determination of Senators 
to keep this budget authorization re- 
quest within fiscally sound limits. The 
ceiling will strengthen the hands of the 
Senate conferees in the conference. 

It should be crystal clear that the funds 
authorized under the ceiling will provide 
for a strong national defense at the level 
recommended by the committee. We need 
Armed Forces capable of deterring any 
aggression against the United States. But 
national defense cannot be exempt from 
the need for tight fiscal control. Some 
improvements in DOD program manage- 
ment have been made, but there is still 
much more needed to be done. As this 
year’s committee report points out, far 
too much of the increased costs of de- 
fense are “directly attributable to poor 
program management.” Congress must 
insist that improvements be made. 

I am absolutely opposed to using this 
bill or any bill for pump priming at this 
time. Defense is not something we buy 
for its own sake; defense is a burden im- 
posed on us by the nature of the interna- 
tional society we live in. The defense 
budget should be determined with refer- 
ence to nature and size of the interna- 
tional threat. To artificially inflate de- 
fense spending beyond our needs as a 
means of stimulating the economy could 
have the effect of setting in motion forces 
that will cause other countries to in- 
crease their military efforts and con- 
tribute to heightened international ten- 
sions and a more intense arms race, 
greatly aggravating our long-range eco- 
nomic problems. 

And just as importantly, any kind of 
“pump priming” is not a solution to to- 
day’s economic problems; it can only 
make them worse. As Arthur Burns, 
among many others, has pointed out, 
the No. 1 economic problem in the coun- 
try today is inflation. Those who argue 
for priming the pump, whether by in- 
creasing Federal spending or cutting 
taxes, are missing an essential point— 
that the bottlenecks in today’s economy 
are caused by shortages of critical raw 
materials. Pump priming cannot increase 
the supply of copper and steel or of petro- 
ieum and paper. It cannot produce more 
jobs or stimulate more production, be- 
cause the economy needs more raw mate- 
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rials, not more money. A large Federal 
Geficit this year is only going to mean 
increased Federal borrowing, increasing 
rates of interest, and further destroying 
the housing industry. It will induce larger 
and larger price increases and wage de- 
mands and a deepening of the inflation- 
ary cycle that is crippling America’s 
economy. 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. ROTH. Thirty more seconds. 

Mr. HUMPHREY. I yield the Senator 
30 seconds. 

Mr. ROTH. Pump priming is the wrong 
solution at the wrong time and in the 
wrong circumstances. It will be more 
money chasing the same amount of goods 
and services—a prescription for inflation, 
not growth. The only pump that would 
a primed would be the pump of infla- 
tion. 

Mr. President, I believe that the Hum- 
phrey-Roth amendment will help put de- 
fense on a sound fiscal basis, and I urge 
my colleagues to support it. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. STENNIS. Mr. President, I have 
some figures here. Figures are always 
tiresome, but I do want to point out that 
this bill has two main titles. 

In the first place, though, there has 
not been any substantial sum of money 
taken out of the bill by the Senate. On 
the other hand, the Senate voted to re- 
compute pensions. I am not complaining 
about that, but that adds about $300 mil- 
lion to the bill the first year, and adds 
$16 billion over the lifetime of the re- 
tirees. That is really not reflected in the 
figures in the bill. These figures represent 
what I call the hardware. 

This amendment, say what you will, 
whether it is intended to be or not, is 
an expression of distrust—distrust as to 
the ability of those who are to be chosen 
as conferees. 

I want to refer at this point to what the 
committee has already done. 

The committee has recommended 
changes which, when fully effective, 
would reduce manpower costs, both mili- 
tary and civilian, by about $1 billion. If 
what the committee did stands up—it 
has stood up on the Senate floor, but if 
it stands up in conference and once the 
changes are effective—there would be a 
saving below the budget of about $1 bil- 
lion. But those savings are not reflected 
in these hardware figures. 

The budget provided, for title I—and 
I shall use round numbers—$13.8 billion. 
The House of Representatives allowed 
for that item $13.641 billion, and the Sen- 
ate committee $12.670 billion, or a little 
over $29 million more. 

For title II, the budget called for $9.3 
billion. The House provided $9 billion, 
and the Senate provided $8.9 billion. 

Adding those titles together, the budget 
calls for $23 billion. The House provided 
$22.642 billion, and the Senate $21.622 
billion. So in those two categories added 
together, the Senate bill is less than the 
budget by $1.7 billion already, and it is 
about $1 billion less than the House bill. 

This amendment seeks to mandate the 
Senate conferees not to go above this 
total figure. It also would mandate the 


June 11, 1974 


House of Representatives not to go above 
that figure. That cannot be done. This 
body cannot mandate the House of Rep- 
resentatives. 

I do not know whether the authors are 
trying to do that or not, or whether they 
realized that that was what they were 
doing, but they are mandating. 

Our system of government has two 
bodies in the legislative branch, and if 
we try to carry on an action here with- 
out realizing that, we are doomed to de- 
feat; we are sticking our heads in a hole. 
We are not going to get by with it. 

I think, on second thought, everyone 
knows that. We would be sending con- 
ferees over there with orders not to go 
above $21.6 billion. Then we would be 
saying to the House of Representatives 
at the same time, “You are not going to 
go above that figure.” 

Mr. President, we cannot get by with 
that. I think it is ridiculous to send the 
conferees over there, telling them to 
stand by this amendment. They would 
have to yield on this amendment before 
they would get to first base. I believe, on 
second thought, that almost everyone 
will realize that. 

We would not let them dictate to us 
in any such way, and they are not going 
to let us get by with anything like that. 
It just will not work. 

Now, just a word about last year. Iam 
not blaming anyone. The conference re- 
port came back here with a figure above 
what either body had originally had in 
its bill. That is an unfortunate situation, 
but it is by no means a pattern of the 
operation of these conferences. If we go 
back and dig out these figures, we will 
find that the Senate fared all right. I do 
not have the figures with me; I am call- 
ing for them and have not received them 
yet. But I stand on them. I never look 
at a conference as winning or losing, 
anyway. I go there to try to get a sound 
bill. But I am very serious about this. We 
will look foolish—and I am not talking 
about any individual—if we go into con- 
ference with a mandate like that. After 
all is said and done, we will sit down and 
insist on this $21.6 million. The House 
would have no choice left except to come 
within that cover—within that route. 
The matter would be doomed to defeat 
from the word “go.” 

The only way out of the hole would be 
for the Senate conferees to yield on the 
point of this amendment. I have never 
claimed to be a wise man, but I have had 
some experience in this field. The Sena- 
tor from North Carolina would say that 
anyone with one eye and half his senses, 
who conferred with those splendid men 
from the House on this kind of bill, would 
know he would not get anywhere at all— 
not at all. They would not confer with 
you, Mr. President, as long as there is 
attempted a mandate like this. 

I personally do not resent this, but I 
do not see that there is anything to 
negotiate if we are going to put this kind 
of mandate on it. The conferees would be 
just a name because they would not have 
any power or any authority to confer 
about anything, unless the House would 
come to the terms of the Senate on this 
money. They just will not do it. They 
just will not do it, I repeat. 
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If this amendment does pass, I am 
going to ask that the Senate not im- 
mediately appoint the conferees but wait 
for second thoughts about it, because 
with this amendment on, the conference 
would be useless and fruitless until the 
Senate had yielded. 

So, Mr. President, those are the hard 
facts. That is not logic. It is figures and 
facts and commonsense. 

I am authorized by the distinguished 
Senator from Arkansas, the chairman of 
the Appropriations Committee, who is in 
an important conference elsewhere on 
official business, to say that he is totally 
opposed to the amendment, It does not 
leave any room for negotiation at the 
conference except of the very slightest 
kind. If the bill comes back with a man- 
date on it like this, he does not know 
where he will be. The Committee on Ap- 
propriations will not know where they 
are, either. 

I have served on that committee long” 
enough to know what a problem is pre- 
sented by this. 

Mr. President, how much time do I 
have remaining? 

The PRESIDING OFFICER (Mr, 
HELMS). Seven minutes remain to the 
Senator from Mississippi. 

Mr. STENNIS. I thank the Chair. 

Mr. President, I repeat, if this amend- 
ment is adopted—and I know it is being 
offered in good faith by two outstanding 
and fine Members of this body—there is 
nothing to confer on, so far as the House 
is concerned, until they knuckle under 
to this figure, and they could confer a 
little about adjustments of some kind 
as to the different weaponry. It would 
not be a conference if they were only 
going to confer on the total money dif- 
ferences in the bill. 

I want to hold this amount down. 
Every member of the committee has 
worked hard from January until now 
trying to do that very thing. We made 
savings of $1 billion, I repeat, in man- 
power, and some of you, Mr. President, 
put on recomputation involving that ex- 
tra $300 million totaling $16 billion in 
liabilities. But that is all outside these 
figures in the bill. We have made the 
reductions. We are below the budget. 
We are below the House. Practically 
speaking, I think that with all the effort 
combined, and the help of Members of 
the Senate—not members of our com- 
mittee—I think we have done some good. 
But just to tell us that we have got to 
go to a so-called conference and hold 
every bit of it and kick the House in the 
face with this amendment, please do not 
ask us to do that. 

I am not going to accept any such as- 
signment until I have had a chance to 
consider this matter further, if this 
amendment should be agreed to. That is 
not a threat but just a fact of life. 

Mr. GOLDWATER. Mr. President, I 
support the chairman in his arguments, 
They are sound and cogent arguments 
against the amendment. 

We have been in debate on the bill now 
for over a week. This is the fifth year in 
a row that we have had prolonged de- 
bate on the military authorization bill. I 
can remember that prior to that the 
Senate was willing to take the work of 
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the committee and vote on it, usually 
without any debate or argument at all. 

I know that the proponents of this 
amendment are serious. They are dedi- 
cated Members of this body. But I 
should like to remind all Senators that, 
like all committees, this committee works 
diligently and hard, not just a few 
months in the year, but around the clock, 
The work of the members of the commit- 
tee is not confined only to the commit- 
tee rooms in Washington. Many of us 
travel across the country, so that we can 
see where the money is being spent and 
how it is being spent. We confer with the 
manufacturers. We confer with advisers 
as to how we can save money. I do not 
know how we can do a more diligent job. 
We have a competent staff who diligently 
pursue this work 12 months in the year. 

In attempting to amend the bill over 
15 years, I do not think there have been 
more than three amendments that have 
won on the Senate floor against the argu- 
ments of the committee, mainly because 
of the ability of the chairman and the 
ability of members of the staff. I think 
the average Senator recognizes the prac- 
tical work that is done by this committee. 
While I realize that trying to put a ceil- 
ing on the amount sounds reasonable and 
probably has a lot of political sex appeal 
back home, there is no way that the 
House of Representatives will sit still for 
a ceiling, which would probably work to 
the detriment of this body, which has al- 
ready cut quite a chunk out of it, and 
which will work to the detriment also of 
Senators who have been suggesting this 
amendment, because we may be in the 
position of bargaining, if we have some 
freedom to bargain, to cut a little bit here 
and there in conference. 

I have been in conferences with the 
House, so I can back up what the chair- 
man says. They do not yield easily. In 
fact, they are the toughest bunch I have 
ever had to do business with in all my 
life. Generally, even though we do not 
like it, they prevail every time. 

So, I would go past the suggestion that 
this amendment be defeated and would 
seriously urge my friends who propose 
the amendment to withdraw it, because 
it will work a real hardship on those 
who have to work and sit down with 
Members of the House, trying to work 
out a bill that both bodies can agree on 
and that will probably finance the mili- 
tary of this country. 

So I back my chairman and urge that 
the amendment be withdrawn. 

Mr. STENNIS. Mr. President, I thank 
the Senator from Arizona very much. 

I want to add one word here. We have 
this manpower question here. We have 
made changes which will save about $1 
billion. My prediction is that the House 
will not want to yield on that manpower 
one bit—not one bit. So far as the cost to 
the Treasury is concerned, we will have 
a very hard time and probably not save 
anything like that much. That is the 
reality of things in the manpower field. 

So I want to emphasize that I am not 
angry about anything. In fact, I amin a 
better humor than I usually am. But 
these are the hard facts of legislative 
life. 

The Senator from Minnesota is an ek- . 
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perienced and highly competent legis- 
lator. The distinguished Senator from 
Delaware has come forward by leaps and 
bounds in the time he has been here. I 
ask them both to have second thoughts. 
This approach will not work. This 
amendment, well intentioned and all as it 
is, will not work. 

I yield the floor. 

Mr. HUMPHREY. Mr, President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 4 minutes remaining. 

Mr. HUMPHREY. Mr. President, I 
take 2 minutes to say that I fully re- 
spect the arguments of the Senator from 
Mississippi. But, Senator, I have been 
here long enough to have watched the 
Senate instruct its conferees to stand by 
a Senate bill. That happens time after 
time. It is a routine motion most of the 
time, but I have, 100 times and more, 
heard the Senate say, “We instruct our 
conferees to stand by the Senate amend- 
ments.” 

What this amendment does is to in- 
struct our conferees to stand by the 
marvelous work this committee has done. 
Frankly, it should be looked upon as a 
compliment to the committee, not in any 
way as a lack of faith or lack of trust in 
the committee. 

I do not want anybody here to try to 
fool anyone. This is not an unusual pro- 
cedure. The Senate repeatedly has set 
ceilings. The Senate repeatedly has in- 
structed its conferees. So we know what 
we are doing. 

So far as the manpower provision is 
concerned, that is out of this, as the Sen- 
ator has indicated. We are talking about 
weapons procurement. 

This amendment is designed to back 
the committee and to do exactly what 
the Senator from Arizona has indi- 
cated—to help it face up to the fact that 
the House bargainers are tough, and 
they have been. Over the last 10 years, 
the House in all but two instances has 
pushed the Senate back. We have lost in 
our authorizations $2,479,488,000, and 
the House has yielded $922 million. 

Mr. STENNIS. Mr. President, will the 
Senator yield on that point? 

Mr. HUMPHREY. I yield. 

Mr. STENNIS. That is rather strong 
evidence. Perhaps the Senate worked 
harder in reducing this bill originally. 

Mr. HUMPHREY. The Senator is cor- 
rect. 

All we are trying to do is to give the 
committee three Hail Marys and a Hal- 
lelujah and tell the committee to stand 
firm. That is all we are trying to do. I 
cannot understand why anybody takes 
exception to it. 

We are simply trying to say to the 
Senator that no matter how kindly we 
may be, some of us here are really mean, 
and we are not going to give up to the 
House all the time. They make us give 
up time after time. 

Mr. President, do I have 1 minute left? 

The PRESIDING OFFICER. The Sen- 
ator has 2 minutes remaining. 

Mr. HUMPHREY. I yield 1 minute to 
the Senator from California. 

Mr. CRANSTON. Mr. President, I just 
want to join in support of this amend- 
ment and to point out that not only last 
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year but also in 10 of the last 11 years, 
we have come back from conference and 
ultimately adopted a bill that is higher 
than the Senate figure; and in many of 
those years, it was higher than the House 
or the Senate figure. 

Mr. STENNIS. If the Senator will 
yield, I challenge that statement. Some- 
one has given the Senator the wrong 
facts that this has been true in many 
recent years. 

Mr, CRANSTON. I have a committee 
print table here, printed for the use of 
the Senate Committee on Armed Serv- 
ices, which shows the following: In 1966, 
the Senate authorization was $15 bil- 
lion; the House authorization, $15 bil- 
lion; conference, $19 billion. In 1967, 
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Senate, $17 billion; House, $17 billion; 
conference, $21 billion. Two years ago, 
1973, Senate, $20,521,000,000; House, 
$21,318,000,000; conference $21,588,000,- 
000. Last year, 1974, the Senate author- 
ization was $20,947,000,000; the House, 
$20,445,000,000; the conference, $21,299,- 
000,000. 

It has happened constantly; it hap- 
pens virtually every year. Now is the time 
to stop it, and this amendment would 
stop it. 

Mr. President, I ask unanimous con- 
sent to have the committee print table 
printed in the Recorp. 

There being no objection, the commit- 
tee print table was ordered to be printed 
in the Recorp, as follows: 


[COMMITTEE PRINT TABLE} 


PRINTED FOR THE USE OF THE SENATE COMMITTEE ON ARMED SERVICES—CONGRESSIONAL ACTION ON PROCUREMENT 
AND R.D.T. & E. AUTHORIZATION REQUESTS 


Fiscal year Budget request Senate authorization 


House authorization 


Appropriated 


Conference 


$15, 358, 691, 000 $14, 951, 491, 000 
17, 185, 300, 000 17, 040, 140, 000 
19, 363, 050, 000 
20, 769, 659, 000 
21, 066, 432, 000 
22, 385, 052, 000 
21, 963, 660, 000 
5 20, 317, 430, 000 3 
. #57 22,359, 129, 000 e 
=. ---- 23; 272, 971, 000 


20, 521, 671, 000 
21, 959, 100, 000 


20, 947, 653, 000 


$15, 856, 391, 000 $15, 314, 291, 000 $14, 364, 690, 000 
16, 967, 620, 000 


1 19, 468, 250, 000 


, 252, 682, 
21, 318, 788, 250 * 21, 488, 747, 
20, 445, 255, 000 21, 299, 520, 000 


1 Includes supplemental, 


3 Of this amount, $350,000,000 to be derived by transfer from stock funds. 
3 Includes $334,000,000 for See beth construction and family housin; 


* Reflects budget amendment su 
5 Includes $183,600,000 


mitted subsequent to House Action (+-$111,000,000) 


,000 for Safeguard construction and family housing. 
¢ Includes $109,570,000 for Safeguard construction and family housing. 
7 Includes $59,762,000 additional requested for civilian pay increases pursuant to Public Law 91-656. 


8 Includes $3,000,000 fo i foreign currency program for Na 


budget amendments of $54, 
of $/70,000,000 for Southeast Asia and SALT related 
® Includes $644,900,000 additi i 


items. 


under R.D.T, & T. appropriation; Includes fiscal year 1973 


000 for civilian personnel pay raise, $254,800,000 for various programs, and June 27, 1972, amendment 


.000 additional authorization in sec. 801 of Public Law 92-570. 
10 Includes $2,600,000 for special foreign currency program for Navy under R.D.T. & E. appropriation. 


Notes: During fiscal years 1964 and 1965 tracked combat vehicles were not subject to authorization action. During fiscal years 
1964, 1965, and 1966 the emergency fund under R. & D. was not subject to authorization action. Authorization for other weapons was 
ee prior to fiscal year 1971, Authorization for torpedoes and related support equipment not required prior to fiscal year 


Mr. STENNIS. Mr. President, in view 
of the situation, I ask unanimous con- 
sent that I may be allowed 2 additional 
minutes, 1 minute for the Senator from 
Georgia and 1 minute for the Senator 
from South Carolina. 

Mr. HUMPHREY. I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NUNN. Mr. President, I would like 
to provide a little food for thought. We 
have a great deal in this bill other than 
amendments. I know that the Senator 
from Minnesota is aware of the NATO 
amendments that get down to the tac- 
tical nuclear policy in Europe; the ques- 
tion of shifting supply troops to combat 
troops; the question of the restructuring 
of NATO; the commonality of weapons 
systems. 

We also have in the bill the matter 
of the AT7-A10 fiyoff, Senator Prox- 
MIRE’s amendment on enlisted aides help, 
and his amendment on the CIA. 

The question is, If we are going to 
stand firm on money, what are we going 
to do with all these other things? It is 
obvious that we are going to lose the 
whole substance of the Senate bill, if we 
arbitrarily bind the Senate conferees so 
that they can have no flexibility as to 
the amount of money. In other words, 


Mr. President, if this amendment is 
adopted, we may win the battle but lose 
the war, and our conferees may be forced 
to yield to the House on every matter of 
substance in the Senate bill. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. STENNIS. Mr. President, I yield 
1 minute to the Senator from South 
Carolina. 

Mr. THURMOND. Mr. President, I op- 
pose the amendment. It would nullify 
the conference, for the first time in his- 
tory, on military procurement and re- 
search. It makes a joke of the legisla- 
tive process. It shows distrust of the 
Senate conferees. It sets an appropria- 
tion ceiling, and this is an authorization 
bill. It does violence to our system and 
forces us to surrender legislative prerog- 
atives. It slaps the House Members in 
the face and disregards the work of that 
body. 

I think this is a very dangerous amend- 
ment. Suppose the House were to pass a 
similar amendment? What would hap- 
pen? How would we all get together? 

The amendment proposes to tell the 
House that we can give only so much, 
and the House is going to tell us the 
same, The purpose of a conference is to 
discuss matters. 
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I hope the amendment will be defeated. 

The PRESIDING OFFICER (Mr. Mc- 
CLURE). All time has expired. 

Mr. HUMPHREY. Mr. President, I be- 
lieve we have a minute remaining on this 
side. 

The PRESIDING OFFICER. Under the 
previous order, the Senator from North 
Carolina is to be recognized at 3:15. That 
time has arrived. 

Mr. HELMS. Mr. President, I think the 
Senator from Minnesota has 30 seconds 
remaining. 

Mr. STENNIS. Mr. President, I ask 
unanimous consent that the Senator 
from Minnesota may proceed for 1 min- 
ute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUMPHREY. I merely want to 
make the record clear. 

The purpose of the amendment is as an 
instruction to our conferees. It is to back 
them up. It is not to humiliate them. 

As the Senator from California has 
indicated, there is reason for this amend- 
ment. I have negotiated. I have been on 
conference committees here for years. 
This is not a new experience. I know how 
the House conferees act. We have been 
through this time after time. 

Mr. President, I have been under in- 
struction from this body, as a conferee, 
and I know that the instruction is no 
different from this amendment. 

The PRESIDING OFFICER. All time 
has expired. 

Under the previous agreement, the 
Senator from North Carolina is recog- 
nized to offer an amendment. 

Mr. NUNN. Mr. President, will the 
Senator from North Carolina yield 30 
seconds, so that I can finish the line of 
thought I had? 

Mr. HELMS. I have only 2 minutes. 
If the Senator could find the time some 
other way, that would be fine. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina is recognized. 

Mr. HELMS. Mr. President, I have an 
unprinted amendment at the desk, which 
I have submitted on behalf of the dis- 
tinguished Senator from Oklahoma (Mr. 
BARTLETT), the distinguished Senator 
from New York (Mr. Bucktey), the dis- 
tinguished Senator from Kansas (Mr. 
DoLE), and myself, and I ask that it be 
stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The amendment was read, as follows: 

On page 17, at the end of Title VII, and 
before line 21, insert an appropriately num- 
bered new section as follows: 

Sec. . Notwithstanding any other pro- 
vision of law, no funds appropriated pur- 
suant to this or any other Act may be used 
for the purposes of providing abortion re- 
ferral services or performing abortions; or 
for the purposes of providing transportation 
to abortion clinics or abortion referral serv- 
ices; or for medical assistance or supplies 
used in the performance of an abortion. As 
used in this section, abortion means the in- 
tentional destruction of unborn human life. 


Mr. HELMS. Mr. President, last week 
the Senate overwhelmingly adopted an 
amendment by the distinguished Sen- 
ator from Minnesota (Mr, HUMPHREY) 
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to prohibit the Defense Department from 
using Beagle puppies in poisonous gas 
research activities. I was happy to join 
in supporting that amendment after be- 
ing heavily lobbied by my dog, Patches. 
(Laughter.] 

As the distinguished Senator noted, 
there was an outcry across the land 
against the use of man’s best friend in 
such experiments; the Senator noted 
that our colleagues would be “ashamed 
that they ever permitted this Govern- 
ment to indulge in such things.” 

But if it is inappropriate for a Gov- 
ernment agency to use Federal funds in 
such a manner to terminate the lives 
of puppies, how much more so is it in- 
appropriate for Federal agencies to use 
the taxpayers’ money to terminate the 
lives of innocent human beings. I refer, 
of course, to the widespread use of Fed- 
eral funds for abortion. If it is cruelty to 
use a dog in chemical gas experiments, 
what is it to cut a living baby into small 
pieces with a sharp curette, or to mangle 
the child in a vacuum apparatus, or to 
burn him to death with a strong saline 
solution? 

The Department of Defense is in the 
forefront of this activity. On July 16, 
1970, Dr. Louis M. Rousselot, then Dep- 
uty Assistant Secretary of Defense, is- 
sued an order purporting to authorize 
the military to violate the States’ crimi- 
nal laws against abortion. The Presi- 
dent partially corrected this situation. 
But the Supreme Court decision, Roe 
against Wade, left the President’s ac- 
tion in doubt, and the services took ad- 
vantage of the resulting ambiguity to 
once again start up their abortion mills. 
I have obtained the official statistics 
from the Office of the Secretary of De- 
fense, as of May 29, 1974. In fiscal year 
1973 and 1974, the average monthly 
abortions have been running over one 
thousand per month. Some of these fig- 
ures include aftercare for spontaneous 
abortions, but it is clear that the major- 
ity of cases are induced abortions. 

Mr. President, I ask unanimous con- 
sent that the Memorandum on Abor- 
tions Performed in Military Medical Fa- 
cilities be printed in the Recor at this 
point in my remarks. The figures cover 
204 military hospitals worldwide and 
some 400 dispensaries and clinics. 


There being no objection, the memo- 
randum was ordered to be printed in the 
Recorp, as follows: 

OFFICE OF THE 
SECRETARY OF DEFENSE, 
Washington, D.C., May 29, 1974. 
Subject: Abortions Performed in Military 
Medical Facilities. 

This is in response to your request con- 
cerning the number of abortions performed 
on a monthly average basis, worldwide, in 
military hospitals of each service. Also pro- 
vided is an extract of the Supreme Court’s 
abortion decisions. 

There are 204 military hospitals worldwide 
and some 400 dispensaries and clinics. I 
point this out only to establish that spon- 
taneous abortions may occur at any type 
facility and some therapeutic and unspeci- 
fied abortions may occur in facilities not 
identified as hospitals but having inpatient 
capability. 

The data provided are for total abortions 
occurring in all facilities, regardless of type. 
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AVERAGE MONTHLY ABORTIONS 


Sponta- Thera- 


peutic 


Unspeci- 
Pied 


Fiscal year 1973 


Fiscal year 1974 


Army (as of 

Feb, 28, 1974)... 37 
Navy (as of 

Mar. 31, 1974)_. 128 
Air Force (as of 

Dec. 31, 1973)_. 140 


Mr. HELMS. Mr. President, this activ- 
ity flouts the language of the Uniformed 
Services Dependents’ Medical Care Act. 
Under 10 U.S.C. 1077, the uniformed 
services are supposed to provide matern- 
ity and infant care for dependents of 
servicemen. In 10 U.S.C. 1079, the Secre- 
tary of Defense is authorized to provide 
medical care contracts for dependents to 
include complete obstetrical and ma- 
ternity service, including prenatal and 
postnatal care. It is surely a perversion 
of the meaning of these statutes that the 
care included should be the deliberate 
destruction of the life of one of the 
serviceman’s dependents, namely, the 
unborn child, 

Mr. President, my amendment would 
prohibit the use of Federal funds for 
abortions, abortion referral services, or 
for providing transportation, medical as- 
sistance or supplies used in cases of 
abortion. As used in my amendment, 
abortion means the intentional destruc- 
tion of unborn human life. 

This language makes it clear that only 
induced abortions, that is, the inten- 
tional destruction of human life, are pro- 
hibited, it would not prohibit aftercare 
in cases of spontaneous abortion. It 
would not cover cases where the unborn 
child dies in the course of treating a 
pathological condition in the mother. 
Thus in treating a tubular pregnancy, 
where surgery is required, the intention 
is not to kill the child, but to remove 
the pathological condition that threatens 
the life of the mother. The child dies as 
a consequence, but that is not the main 
intention. Such operations have never 
been considered abortions under the law 
of this country. This amendment would 
not prohibit the use of Federal funds for 
any necessary and proper medical treat- 
ment which attacks a disease and is per- 
formed for that purpose, even if the 
treatment indirectly results in the death 
of an unborn child. This amendment 
would, however, halt the use of Federal 
funds to destroy directly an unborn child 
for any reason. 

Mr. President, in conclusion, I say that 
the only issue is whether Federal funds 
can be used for abortions. I am aware 
that the U.S. Supreme Court has erected 
an elaborate new doctrine of the right 
to privacy under which the mother may 
legally kill her unborn child without 
sanction of U.S. law. But simply because 
an action is permitted under the law is 
no reason to argue that it is good public 
policy to subsidize it. This amendment 
will not trespass upon any of the so- 
called rights set up by the Supreme Court 
last year. It simply says that the tax- 
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payers should not have to finance the 
exercise of that private right. Indeed, 
if it is a private right, then it should not 
require public funds for its execution. 

The PRESIDING OFFICER. Mr. Pres- 
ident, the Senator’s 2 minutes have 
expired. Who yields time? 

Mr. STENNIS. Mr. Pesident, I yield 
myself 1 minute. 

The PRESIDING OFFICER. The Sen- 
ator from Mississippi is recognized. 

Mr. STENNIS. Mr. President, the 
amendment applies all across the board 
to the Federal Government, and not just 
to this bill. I will have to move to table 
the amendment in view of that fact 
alone. 

Furthermore, no clinics or doctors are 
involved here; this bill involves ships, 
guns, submarines, airplanes, tanks, and 
rifles. Nothing touches the subject of 
abortion. 

I yield to the distinguished Senator 
from Arizona, who wishes to ask a ques- 
tion of the Senator from North Carolina. 

Mr. GOLDWATER. Mr. President, will 
the Senator yield for a question on my 
time? 

Mr. HELMS. I am glad to yield. 

Mr. GOLDWATER. As I read the Sen- 
ator’s amendment, it applies to the entire 
population and not just to the military 
population, is that correct? 

Mr. HELMS. The Senator is correct. 
The amendment reads that way. 

Mr. STENNIS. Mr. President, we have 
just had one amendment that would not 
let us maneuver, and this one is on an- 
other subject matter. It just does not be- 
come the Senate, in my opinion, to place 
amendments like this on a military hard- 
ware bill. There are other committees 
that have jurisdiction. 

The PRESIDING OFFICER. All time 
has expired. 

Mr. STENNIS. Mr. President, I move 
to table the amendment. 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays. 

The yeas and nays were ordered. 

‘The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion to lay 
on the table the amendment of the Sen- 
ator from North Carolina. The yeas and 
nays have been ordered, and the clerk 
will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bays), the Senator from Idaho (Mr. 
CuurcH), the Senator from Montana 
(Mr. METCALF), the Senator from Ala- 
bama (Mr. SPARKMAN), and the Senator 
from New Jersey (Mr. WILLIAMS) are 
necessarily absent. 

I further announce that the Senator 
from Wyoming (Mr. McGee) is absent on 
official business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Kentucky (Mr. CooK) and 
the Senator from Oregon (Mr. HATFIELD) 
are necessarily absent. 

On this vote, the Senator from Oregon 
(Mr. HATFIELD) is paired with the Sena- 
tor from Kentucky (Mr. Coox). If pres- 
ent and voting, the Senator from Oregon 
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would vote “yea” and the Senator from 
Kentucky would vote “nay.” 

The result was announced—yeas 64, 
nays 27, as follows: 


[No. 246 Leg.] 
YEAS—64 
Goldwater 
Gravel 
Griffin 
Gurney 
Hansen 
Hart 
Haskell 
Hathaway 
Huddleston 
Humphrey 
. Inouye 
Jackson 
Javits 
Kennedy 
Magnuson 
Mansfield 
Mathias 
McClellan 
McGovern 
Metzenbaum 
Mondale 
Moss 
NAYS—27 


Eagleton 
Fulbright 
Hartke 
Helms Pastore 
Hollings Proxmire 
Hruska Roth 
Hughes Schweiker 
Johnston Young 
Long 
McClure 
NOT VOTING—9 
Hatfield Sparkman 
Church McGee Symington 
Cook Metcalf Williams 

So the motion to lay the Helms amend- 
ment on the table was agreed to. 

Mr. STENNIS. Mr. President, what is 
the pending question? 

The PRESIDING OFFICER. Under the 
previous agreement, the pending ques- 
tion is the amendment of the Senator 
from Minnesota, upon which the yeas 
and nays have been ordered. 

Mr. STENNIS. Mr. President, is this 
an “up or down” vote? A “yea” vote is a 
vote for the amendment; a “nay” vote is 
a vote against the amendment? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr, 
Bayn), the Senator from Idaho (Mr. 
CHURCH), the Senator from Montana 
(Mr. METCALF), the Senator from Ala- 
bama (Mr. SPARKMAN), and the Senator 
from New Jersey (Mr. WILLIAMS) are 
necessarily absent. 

I further announce that the Senator 
from Wyoming (Mr. McGee) is absent 
on official business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

Mr. GRIFFIN. I announce that the 
Senator from New York (Mr. BUCKLEY), 
the Senator from Kentucky (Mr. Coox), 
and the Senator from Oregon (Mr. HAT- 
FIELD) are necessarily absent. 

On this vote, the Senator from Oregon 
(Mr. HATFIELD) is paired with the Sena- 
tor from Kentucky (Mr. CooK). If pres- 
ent and voting, the Senator from Oregon 
would vote “yea” and the Senator from 
Kentucky would vote “nay.” 


Abourezk Muskie 
Nunn 
Packwood 
Pearson 
Pell 
Percy 
Randolph 
Ribicoff 
Scott, Hugh 
Scott, 
William L. 
Stafford 
Stennis 
Stevens 
Stevenson 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 


McIntyre 
Montoya 
Nelson 


Domenici 


Bayh 
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The result was announced—yeas 38, 
nays 52, as follows: 


[ No. 247 Leg.] 
YEAS—38 
Abourezk 
B 


Cranston 
Dole 
Eagleton 
Fulbright 
Gravel 
Hart 


Schweiker 
Stevenson 
Tunney 
Weicker 
Hartke 


Aiken 
Allen 
Baker 
Bartlett 
Beall 


McClellan 
McClure 
McIntyre 
Nunn 
Pastore 
Pearson 
Randolph 
Scott, Hugh 
Scott, 
Wiliam L. 
Stafford 
Stennis 
Stevens 
Tait 
Talmadge 
Thurmond 
Magnuson Tower 
Mathias Young 


NOT VOTING—10 


Hatfield Sparkman 
McGee Symington 
Metcalf Williams 


Goldwater 
Griffin 
Gurney 


Bellmon 
Bennett 


Hansen 
Helms 
Hollings 
Hruska 
Huddleston 
Jackson 
Johnston 
Long 


Domenici 


Bayh 
Buckley 
Church 
Cook 

So the Humphrey-Roth amendment 
was rejected. 

Mr. STENNIS. Mr. President, I move 
to reconsider the vote by which the 
amendment was rejected. 

Mr. THURMOND. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STENNIS. Mr. President, I ask for 
the yeas and nays on passage. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on the engrossment and third 
reading of the bill. 

The bill (S. 3000) was ordered to be 
engrossed for a third reading, and was 
read the third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

Mr. STENNIS. Mr. President, I have 
several unanimous-consent requests, all 
going to the parliamentary situation. 

I ask unanimous consent that the 
Chair lay before the Senate H.R. 14592, 
the House bill, and that the Senate pro- 
ceed to its immediate consideration. 

The PRESIDING OFFICER (Mr. Mc- 
Cure) laid before the Senate a message 
from the House of Representatives on 
H.R. 14592, an act to authorize appro- 
priations during fiscal year 1975 for pro- 
curement of aircraft, missiles, naval ves- 
sels, tracked combat vehicles, torpedoes, 
and other weapons, and research, devel- 
opment, test and evaluation for the 
Armed Forces, and to prescribe the au- 
thorized personnel strength for each 
active duty component and of the Se- 
lected Reserve of each Reserve compo- 
nent of the Armed Forces and of civilian 
personnel of the Department of Defense, 
and to authorize the military training 
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student loads and for other purposes, 
which was read twice by its title. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
immediate consideration of the bill. 

Mr. STENNIS. Mr. President, I move 
to strike out all after the enacting clause 
of H.R. 14592 and insert in lieu thereof 
the text of S. 3000 as amended by the 
Senate. 

The motion was agreed to. 

Mr. STENNIS. Mr. President, as I un- 
derstand it, the third reading of this bill 
is in order. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendments and the third reading of 
the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill (H.R. 14592) 
third time. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the yeas and nays on S. 3000 be trans- 
ferred to H.R. 14592. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PATROL FRIGATE 


Mr. MUSKIE. Mr. President, while the 
military procurement bill is still on the 
floor, there is one particular item author- 
ized in the legislation that I wish to say 
a few words about—the patrol frigate 
program. I would like to address the fol- 
lowing comments, on behalf of my col- 
league from Maine (Mr. HATHAWAY) and 
myself, to the distinguished Senator from 
Mississippi. 

Mr. President, in late 1970, faced with 
a growing obsolescence of many of its 
ships, a declining willingness on the part 
of the American people to spend large 
percentages of the GNP on defense, and 
a virtually unparalleled Soviet maritime 
construction program, the Navy directed 
that study begin toward development of 
a new class of ocean escort, the patrol 
frigate—or PF as it is commonly called. 
It was the Navy’s intention to have this 
new class of ships take over the anti- 
submarine and antiaircraft duties of the 
World War II destroyers as those 25- 
year-old ships were retired from the ac- 
tive fleet. It was also the Navy’s inten- 
tion to develop a relatively large number 
of these new ships—between 30 and 50— 
at low cost, to meet the projected mili- 
tary needs of this country into the 1980's 
in the face of a growing Soviet naval 
capability. 

Over the past 3 years, the Navy has 
presented to Congress a ship acquisition 
program for PF’s that has been success- 
ful in holding procurement and life cy- 
cle costs to a minimum without sacri- 
fice in mission effectiveness. The rate of 
ship deliveries has been matched to the 
capabilities of the shipbuilding indus- 
try and its supporting suppliers to pro- 
duce complex products most efficiently. 
The procurement system of component 
parts has been built into the program in 
such a way as to permit manufacturers 
to produce at their most economical rate 
and overcome extended lead times. Work 
has been spread to several shipyards to 
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reduce risks to the Government and to 
enhance competition to keep costs to a 
minimum. 

As a result of these acquisition policies, 
the threshold unit cost for follow-on 
PF’s, originally established by the Penta- 
gon to be $50 million in fiscal year 1973 
dollars, is currently $47.7 million in con- 
stant dollars, well within the $50 million 
threshold. 

Last October, the contract for the lead 
PF was awarded to Bath Iron Works in 
Bath, Maine. Construction of that ship 
is now due to begin in October of this 
year, with completion anticipated by the 
fall of 1977. For fiscal year 1975, the 
administration requested and the House 
approved an authorization for seven 
follow-on ships in the amount of $436.5 
million. In explaining its decision to sup- 
port full funding for the PF program, the 
House Armed Services Committee em- 
phasized in its report the necessity of the 
Navy’s having “a considerable number of 
smaller ocean escort destroyers.” 

The Senate Armed Services Commit- 
tee, after a great deal of careful delibera- 
tion, decided to fund three PF’s for fiscal 
year 1975, recommending $186.5 million 
in authorizations. The committee has 
had to work under unusually severe 
budgetary constraints in the present 
inflationary period, and I am sure that 
this had something to do with its fund- 
ing decision. 

Another factor in its thinking con- 
cerned the planned fire control system 
for the PF’s. In this regard, the commit- 
tee noted in its report: 

The Mark-92 fire control system Is still in 
development and will require extensive test- 
ing to assure that all requirements are 
achieved. The committee directs that the 
contract for the three ships recommended 
for approval not be awarded until such time 
as the Mark-92 system has successfully 
completed the required test and evaluation. 


Mr. President, during the past few 
weeks, I have had the opportunity to dis- 
cuss the Mark—92 fire control system with 
the responsible Navy officials, and I 
would briefiy like to bring my colleagues 
up to date on the latest test results con- 
cerning this system. The Mark-92 is a 
piece of equipment that is Dutch in 
design. Its acquisition for the PF pro- 
gram, along with that of an Italian gun, 
is in accordance with the policy of the 
Secretary of Defense that we buy avail- 
able foreign equipment, when we do not 
produce such systems ourselves, in order 
to forego research and development 
costs whenever possible. But the fire con- 
trol system and the gun have to be 
Americanized in accordance with the 
congressionally mandated policy that 
once we decide on a given piece of equip- 
ment, we must begin to make it. 

The Americanization of the Dutch fire 
control system is being done at Sperry 
Gyroscope in Great Neck, N.Y. Sperry 
has already Americanized a similar fire 
control system. Earlier this year, Sperry 
encountered some minor difficulties in 
their tests of the Mark-92, but I am 
pleased to report that the Americaniza- 
tion of the fire control system is now on 
schedule and in the final checkout stages. 
And the Navy now has every confidence 
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that this system will be completed and 
tested successfully to meet its scheduled 
delivery date of August of this year. 

Mr. President, it is not very often that 
we in Congress have an opportunity to 
authorize moneys for a weapons system 
that is, on the one hand, relatively in- 
expensive and on the other hand, vital 
to our national defense. The PF is just 
such a program. For the Navy has a crit- 
ical need to replace those overage de- 
stroyers that have been retired en masse 
during the past 3 years. 

I would hope, therefore, that the Con- 
gress would go ahead with full funding 
of the PF program for fiscal year 1975. 
Tam fearful that if we delay the program 
in the manner recommended by the 
Armed Services Committee—with the 
price of materials climbing so rapidly— 
the construction of the follow-on ships 
will only cost the taxpayer considerably 
more in the long-run. So, as the dis- 
tinguished Senator from Mississippi and 
his colleagues prepare to go to confer- 
ence on this bill, I hope they will keep 
these thoughts in mind and look favor- 
ably on the House’s decision to fund 
fully the PF program. 

Mr. STENNIS. Mr. President, I assure 
the Senator that the committee supports 
the patrol frigate program. I appreciate 
having the benefit of the Senator’s views 
as we take the bill to conference. 

Mr. CLARK. Mr. President, I will vote 
against the 1975 military procurement 
authorization bill (S. 3000). At $21.6 bil- 
lion, it is too much money, too casually 
spent with too little concern for its im- 
pact on the future. This level of spend- 
ing cannot be justified on either national 
security or economic grounds. 

This year’s spending request is a study 
in irony. This country faces virtually un- 
precedented inflation—the need to hold 
the Federal budget in check is obvious— 
yet the military’s budget proposal con- 
tinues to increase. We have a unique op- 
portunity to improve relations with the 
Soviet Union, yet the Pentagon proposes 
a research and development program for 
ballistic missiles that could touch off an- 
other round in the arms race. The De- 
partment of Defense is making some 
gains in efficiency and weapons develop- 
ment, yet those gains are not refiected in 
the military’s budget proposal. 

The administration came to the Con- 
gress this year with a $23.1 billion 
budget request for research, develop- 
ment and construction of new aircraft, 
ships, and missiles for the military. That 
is an increase of $3 billion over the ap- 
propriation approved by Congress last 
year, an increase of about 15 percent. 

As it did last year, the Senate Armed 
Services Committee made some judicious 
reductions in that request totaling 
about $1.4 billion. The committee re- 
duced the authorization for the B-1 
bomber by 10 percent, lowered the num- 
ber of noncombat personnel in the serv- 
ices, and substantially reduced the 
amount of military assistance to South 
Vietnam. But like last year, many Mem- 
bers of the Senate felt that additional 
cuts could be made—cuts that would not 
adversely affect national security. 

A number of amendments were of- 
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fered—to save money, to control the pace 
of weapons development, to help guaran- 
tee cost efficiency and eliminate wate and 
duplication, not only this year or next 
year but for years to come. But each of 
those amendments was defeated this 
year, just as each amendment was de- 
feated last year. In both years, the 
amendments represented lost oppor- 
tunity. 

The military budget is the largest sin- 
gle item of the total Federal budget that 
Congress can control. It is here that the 
largest savings could be made. From the 
Pentagon’s own admission, we know that 
at least $1 billion was added to the mili- 
tary budget to stimulate the economy. 
But that will only add to the problem of 
inflation, and the Congress could have 
done something about it. 

Then, there is the question of effi- 
ciency and the process of weapons devel- 
opment and procurement. Little more 
than a week ago, the General Accounting 
Office released a detailed report on mili- 
tary weapons spending. It found that 
there has been a cost over-run of $26.3 
billion for weapons systems now being 
developed by the Pentagon. In the last 6 
months of 1973 alone, the cost of 55 
weapons systems went above the author- 
ized amount by more than $7 billion. But 
despite those increases, almost half of 
the systems were behind schedule. 

As the Senate has considered this leg- 
islation, we have had the chance to en- 
courage efficiency and effectiveness, but 
we did not take advantage of the oppor- 
tunities. It is worth reviewing just a 
few of those amendments: 

To reduce funds for the B-1 bomber 
from $455 million to $200 million. This 
would have allowed the development of 
three prototypes as provided for by the 
committee bill while eliminating costly 
and unnecessary frills. The initial de- 
velopment of this very controversial 
plane could have continued while alter- 
natives to the B-1 bomber could have 
been pursued. 

To withdraw 176,000 servicemen from 
overseas. This reduction would in no way 
have affected U.S. combat strength, but 
it would have had a beneficial impact on 
our balance of payments. 

To limit the amount of appropriated 
funds that could be spent by the mili- 
tary in 1975. This “ceiling amendment” 
would have lessened the immediate in- 
fiationary impact of the bill by deferring 
some spending until 1976. 

To reduce funds for a specific missile 
research and development program. The 
Pentagon's proposal calls for greater nu- 
clear accuracy for Minuteman missiles, 
doubling the yield of their warheads and 
developing a system to give the missiles 
pinpoint accuracy. While these three 
projects do not involve extremely large 
amounts of money, many Members of 
the Senate believe that the new “coun- 
terforce” strategy they represent would 
begin to undermine the nuclear balance 
that now exists between the United 
States and the Soviet Union, hindering 
the possibility of an agreement at the 
SALT II talks. 

To reduce U.S. military aid to Vietnam 
by an additional $150 million. Even 
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though the Armed Services Committee 
did cut the administration request, mili- 
tary aid will still continue on a massive 
scale despite reports of widespread waste 
and corruption in the South Vietnam 
Army and the resistance of the Thieu 
government to meaningful peace nego- 
tiations. 

There are honest and sincere disagree- 
ments about the wisdom and impact of 
this budget request, but two things stand 
out. First, the American taxpayer is go- 
ing to pay for these proposals, not only 
through tax dollars, but through higher 
rates of inflation. And second, the Con- 
gress is committing itself to even greater 
and greater levels of spending in the 
next several years. 

As the Brookings Institution pointed 
out in its 1975 budget report, “Setting 
National Priorities:” 

By 1980, military baseline expenditures 
could amount to $103 billion in constant 
dollars of fiscal 1975 purchasing power, and 
overall military expenditures including re- 
tired pay and support of other nations could 
be $113 billion. 


Mr. President, both this legislation and 
the total military appropriations request 
for the next year represent significant 
increases. Given this country’s economic 
problems, that alone ought to be reason 
enough to hold the line on military 
spending—especially when it can be done 
without damaging national security in 
the least. But perhaps more importantly, 
this budget request represents another 
stage in a disturbing trend toward ap- 
parently automatic and unjustifiable in- 
creases in military spending year after 
year after year. 

And it is for these reasons that I must 
oppose the bill. 


NERVE GAS 


Mr. KENNEDY. Mr. President, the De- 
fense Department now is seeking con- 
gressional approval of a total of $24.1 
million to gear up for the production of 
its modern version of poison gas. Instead 
of the poison gas we recall from World 
War I days, we are now being asked to 
authorize the addition of a far more 
deadiy modern replacement—binary 
nerve gas. 

Some $6.9 million is specifically re- 
quested in this authorization for the 
research, development, testing, and eval- 
uation of binary weapons. Another $5.8 
million is requested in the Defense De- 
partment appropriations bill for the 
actual production of these weapons along 
with $1 million for their storage. 

The Armed Services Committee itself 
deserves credit for reducing the amount 
requested for engineering development of 
these lethal weapons from $4.8 million to 
$3 million. Its report also expressed con- 
cern over the $5.8 million request for 
production of binary gas projectiles pro- 
posed in the upcoming appropriations 
bill 


I join with the Armed Services Com- 
mittee in strongly urging the appropria- 
tions committee to refuse to approve pro- 
duction funds on this year’s request. 
However, I believe that any action we 
take in this area, including research and 
development, should be limited solely for 
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defensive purposes rather than for of- 
fensive weapons development. 

While I do not intend to offer an 
amendment at this time, I do want to 
signal my intention to recommend an 
amendment to the Appropriations Com- 
mittee to strike all production funds and 
to indicate my intention to carry the 
matter to a vote if funds are included 
when the bill is reported. 

Mr. President, World War I is the last 
major war in which poison gas was used. 
Men in the trenches were burned, 
blinded, and choked to death by it. 

Nerve gas produces an even more hor- 
rible form of death. One small dot of it 
on a soldier’s skin will throw his muscles 
out of control. Within minutes, he will be 
dead. 

The Defense Department has large 
stocks of nerve gas left over from World 
War II when it was first produced, al- 
though not used. 

In the past 8 years, there were threats 
to military personnel, public health, and 
the environment from leaks or tests of 
nerve gas stored at Dugway Proving 
Grounds in Utah, Lexington-Bluegrass 
Army Depot in Kentucky, Rocky Moun- 
tain Arsenal in Colorado, Fort Greely in 
Alaska, and at a U.S. base in Okinawa. 

A storm of protest was raised by an 
accident that occurred during an open 
air test of the new binary gas in 1968, 
causing the deaths of 6,400 sheep 
on desert lands south of Salt Lake City. 
Last year, the Army proposed to move 
nerve gas into Utah for storage. This led 
Congressman Wayne Owens to introduce 
last November 1 a House resolution that 
would put the House on record as favor- 
ing immediate Senate ratification of the 
Geneva Protocol] of 1925. The House For- 
eign Affairs Subcommittee on National 
Security Policy and Scientific Develop- 
ments has been holding hearings on our 
entire chemical warfare policies, includ- 
ing the Defense Department’s 1975 re- 
quest for funds for new binary nerve gas 
weapons. 

The Defense Department says it wishes 
to replace the World War II stocks of 
nerve gas with the binary form because 
it is safer in storage and handling. Also, 
the World War II gas weapons are be- 
coming unreliable with age, and do not 
fit the modern guns and planes which 
would dispense them, If the Defense De- 
partment’s request is granted, it will pro- 
duce the nerve gas to fit into a variety 
of new weapons—shells, rockets, bombs, 
and landmines. 

Mr. President, nerve gas in any form 
is unsafe for personnel in its vicinity, and 
unsuitable for warfare. I am concerned 
not so much over cost—although this has 
been estimated to be as much as $2 bil- 
lion—as over the fact that production of 
the new gas will increase the possibility 
of its use in a future war. 

Although some spokesmen for the De- 
fense Department defend binary nerve 
gas weapons as an essential part of the 
American “deterrent” armory, other ex- 
perts point out the dangers they could 
present to the United States and the 
world community. 

In fact, in testimony before Congress, 
Acting Assistant Secretary of Defense for 
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International Security Affairs, Amos A. 
Jordan, and the Director of the Arms 
Control Agency, Dr. Fred Ikle, repre- 
sented diametrically opposed views as to 
the value and dangers of binary weapons. 
It appears that there is no agreed admin- 
istration policy. Mr. Jordan favors keep- 
ing the option open; Dr. Ikle is opposed 
to use of the gas. Dr. Ikle said to the 
House Armed Services Subcommittee on 
Arms Control and Disarmament on 
May 8: 

Keeping in mind the possible contribution 
of arms control measures to our national 
security interests in this area, it is my per- 
sonal judgment that the disadvantages of 
producing chemical binary weapons at this 
time outweigh the advantages. 


Mr. President, the U.N. Conference of 
the Committee on Disarmament at 
Geneva, involving 26 nations, includes 
the problem of chemical warfare on its 
agenda. 

Many of the participating countries at 
Geneva have expressed the opinion that 
the development of binaries will adversely 
affect the negotiations at Geneva for a 
comprehensive ban on all aspects of 
chemical warfare. Rather than strength- 
ing the U.S. negotiation position, they see 
the development of binaries as an alter- 
native to serious negotiations. They in- 
terpret American moves toward making 
binary nerve weapons as offensive. 

Dr. Alfonso Garcia Robles of Mexico 
accused the United States of initiating a 
“chemical weapons race.” He called the 
binary nerve gas weapons “disastrous” 
to any hope that the committee might be 
able to control proliferation of chemical 
weapons. 

Mr. President, the administration's 
ambiguity over chemical weapons is re- 
flected in its not having answered the 
request by the Senate Foreign Relations 
Committee in August 1970 for reconsider- 
ation of its proposal to exclude herbicides 
and tear gas from the chemical weapons 
which the United States would promise 
not to use under the Geneva protocol of 
1925. 

The United States, which initiated the 
Geneva protocol, now stands as the only 
major power in the world that has not 
ratified it. 

Because the Senate regards it as a 
companion piece to the 1925 protocol, it 
has not yet ratified a convention that 
would ban manufacture of biological 
weapons, although President Nixon in 
1969 ordered all such stocks destroyed 
and has signed the conventions. 

The United States has not replied to 
the 2-year Soviet proposal for a total 
ban on chemical weapons use and manu- 
facture, apparently because it did not in- 
clude a verification provision. 

However, during congressional hear- 
ings Alan R. Pittaway, a former Army 
Chemical Corps researcher, said that the 
Soviets had expressed willingness, in the 
final communique of a private confer- 
ence in the Pugwash series at Helsinki 
in April, to consider some onsite veri- 
fication procedures which the Americans 
had proposed. Prof. J. P. Perry Robinson, 
of Sussex, England, University, who at- 
tended the Pugwash meeting, confirmed 
that the scientists there were “encour- 
aged and excited.” 
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Furthermore, the State Department 
Deputy Director of Politico-Military Af- 
fairs recently said that the administra- 
tion has made no final decision to manu- 
facture new binary chemical weapons, 
even though Congress has been asked 
for production money. He said he sus- 
pected the Pentagon requested the $5.8 
million in production funds “as a hedge” 
to be ready to move if the administration 
decides to indeed manufacture binary 
chemicals. 

It is clear that there is conflict within 
the administration on whether to ap- 
prove the binaries and that the Pentagon 
decided to ask for the production funds 
before the final decision was made. 

The Defense Department acknowledges 
that it does not know whether Soviet ca- 
pability in this area is an effort to keep 
open an option to initiate chemical war- 
fare or is purely a defensive hedge 
against the possibility that the United 
States might use chemical weapons. 

Charles Price of the University of 
Pennsylvania and former president of the 
American Chemical Society, testified at 
the congressional hearing on why the 
United States has not signed the 1925 
Geneva protocol. He believes the admin- 
istration says it will not sign the agree- 
ment unless it can exclude herbicides 
and tear gas from it because it wants to 
be free to use them as it did in the war 
in Vietnam. 

At one time, the American Chemical 
Society supported the administration’s 
position, but Mr, Price testified that the 
society had changed its stand. The 
change was brought about, he said, »y 
a study the society conducted, showing 
long-lasting and detrimental effects suf- 
fered in Vietnam after the United States 
used herbicides to defoliate the jungle. 

In response to the argument that halt- 
ing offensive weapons development would 
be unilaterally renouncing development 
of offensive lethal chemical weapons. I 
point out the parallel between our action 
with respect to the biological weapons 
conyention and my recommended action 
to withhold our funding for lethal 
chemical weapons except for defensive 
research purposes. In 1969, the United 
States unilaterally renounced all offen- 
sive preparations for biological warfare 
and began to destroy existing stocks. 
Soviet actions in this ficld notwithstand- 
ing, the United States confined activi- 
ties to defensive purposes only. Events 
on the negotiating front followed. In 
1972, the United States and the Soviet 
Union signed a Biological Weapons 
Convention which universalized the U.S. 
position. Here is one clear instance 
where a US. initiative paid off in the 
negotiating front. 

Mr. President, let me summarize the 
reasons why I believe that we should 
limit our efforts to research and devel- 
opment on defensive aspects of lethal 
chemical warfare and why I strongly feel 
that the funds being sought for produc- 
tion of such binary nerve gas weapons 
should not be approved. 

First, this country has some 40 mil- 
lion pounds of nerve gas, weapons which 
were manufactured since World War II. 
Thus, there is no need for any additional 
weapons of this nature. 
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Second, these weapons and eyen the 
supposedly safe binary nerve gas weap- 
ons are unreliable and their storage, 
testing, and evaluation inevitably carry 
enormous risks. 

Third, the weapons offer little, if any, 
additional benefit to our national secu- 
rity. We are far less prepared than the 
Soviet Union to operate in a nerve gas 
environment because we have done more 
limited research on detecting, defending 
against decontaminating, and treating 
the victims of a nerve gas attack. Thus, 
it is unlikely that the possession of an of- 
fensive nerve gas capacity acts as a de- 
terrent. Our deterrent, as always, is our 
nuclear deterrent. 

Fourth, the continued development of 
offensive lethal chemical weapons and 
particularly their production threatens 
negotiations now in progress at Geneva 
at the Conference of the Committee on 
Disarmament. It seems unlikely that we 
are going to encourage an agreement at 
the same time that we are suddenly em- 
barking on a new generation of nerve 
gas weapons. In fact, the head of the 
Arms Control and Disarmament Agency 
has testified in opposition to the produc- 
tion of these weapons for that reason. 

Fifth, the development of supposedly 
safe-to-handle binary nerve gas agents 
will encourage other nations to engage 
in their own illusions of creating a new 
weapon that will give them an advan- 
tage over an enemy. Our action may 
prove the impetus for the proliferation of 
lethal chemical weapons which ulti- 
mately can only decrease our security. 

Finally, the Defense Department, de- 
spite its request for these funds, does not 
yet have administration support to spend 
them in this fiscal year. On that basis 
alone, I believe we should reject their 
request for appropriations for the pur- 
pose of producing these lethal chemical 
weapons. Also, I am hopeful that the 
Senate Armed Services Committee will 
review this program with the view to- 
ward limiting all research and develop- 
ment in this area to defensive purposes. 

I ask unanimous consent that articles 
on this subject be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

[From the Denver Post, May 15, 1974] 
Sror! No More Nerve Gas 

Quietly, with little public notice, the De- 
fense Department has been seeking ap- 
proval of a $24.1 million outlay in its budget 
for a new supply of deadly nerve gas. 

Forthrightly, with full public notice, Con- 
gress ought to say “No” emphatically to the 
Pentagon on funds for the nerve gas. 

The need for producing and storing nerve 
gas as a military deterrent no longer is jus- 
tified at a time when the United States and 
the Soviet Union have enough nuclear weap- 
ons to destroy the world and its inhabitants 
several times over. 

Ironically, the Pentagon is now engaged 
in a costly operation to destroy old, haz- 
ardous nerve gas stored at sites including 
the Rocky Mountain Arsenal near Denver. 

When then should the Pentagon seek to 
replace outdated nerve gas with a new 
version that may well have to be disposed 
of at a later time? 


Any new stockpiles of nerve gas could 
prove—iike the old supplies—to be a greater 
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threat to Americans living near the depots 
than to any enemy of the United States. 

Efforts have been under way in Geneva at 
a United Nations conference on disarma- 
ment to reach agreement on chemical and 
biological warfare weaponry. The United 
States and the Soviet Union have been at 
odds on the matter of verification of the 
banning of such arms, but hopefully the 
impasse will be broken. 

It makes no sense to go ahead with pro- 
duction of nerve gas, in view of the interna- 
tional attempts to prohibit and destroy such 
terrible weapons. 

The Pentagon ought to withdraw its re- 
quest for nerve gas funds. And if it does 
not, Congress ought to refuse appropriations 
for the project. 


[From the Chicago Sun Times, May 11, 1974] 
No Moret Nerve Gas 


In a predictable schizophrenic perform- 
ance, the Defense Department, which is 
fretting publicly over how to erase the scars 
made by wartime herbicides on the Indo- 
china landscape, has at the same time issued 
a plea to Congress for a new family of “deter- 
rent” nerve gases. The department has jus- 
tified the nerve gas request with the mysti- 
fying contention that even if the United 
States finally ratifies the 1925 Geneva pro- 
tocol outlawing chemical weapons, the use 
of herbicides and gases would still be legal. 

The Pentagon insists that the new killer 
gases are necessary to counter what it be- 
lieves to be a Soviet stockpile of similar 
weaponry. The position is arguable. It differs 
with that of the Arms Control and Disarma- 
ment Commission and authorities who have 
testified before a House Foreign Affairs sub- 
committee on chemical warfare. 

But while the Defense Department poli- 
cies certainly are questionable, there is no 
question about the immorality of using a 
type of weapon as dangerous to civilians and 
the unborn as to enemy forces, The dangers 
of herbicides—less potential by far than 
nerve gases—are inscribed on the blighted 
terrain of South Vietnam and on the bodies 
of many of its citizens. The Pentagon can- 
not make a strong enough case to warrant 
spending another dime on building the capa- 
bility to do the same thing, or worse, again. 


[From the Washington Post, May 12, 1974] 
Ar Force Urnces DISPOSAL OF DEFOLIANT 


The Air Force yesterday recommended that 
2.3 million gallons of a toxic defoliant used 
in South Vietnam be disposed of by burning 
near or on remote Johnston Island in the 
Pacific. 

The Air Force stopped using the so-called 
orange herbicide after 1970 when government 
agencies banned a powerful chemical which 
it contains. 

The Air Force scrapped its original plans 
to burn the defoliant in commercial incin- 
erators near Deer Park, Texas, and Sauget, 
Illinois, after citizens there objected in 
1972. 

[From the Baltimore Sun, May 15, 1974] 

No DECISION ON CHEMICAL ARMS MADE 


WasHincton.—A State Department official 
said yesterday the Nixon administration has 
made no final decision to manufacture new 
binary chemical weapons, even though Con- 
gress has been asked for production money. 

Leon Sloss, deputy director of politics- 
military affairs, said U.S. policy on chemical 
weapons is still under review. He said he sus- 
pects the Pentagon requested the $5.8 mil- 
lion in production money “as a hedge” to be 
ready to move if the administration decides 
to indeed manufacture binary chemical 
weapons, 

Representative Jonathan B. Bingham (D., 
N.Y.) said it was clear to him that there is 
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a battle within the administration on 
whether to approve the binaries and that 
the Pentagon decided to ask for the produc- 
tion money before the final decision. 

The binary weapons keep two harmless 
chemical compounds in separate chambers, 
which when mixed together on a battlefield, 
produce the same nerve gas now in US. 
stockpiles. 


[From the New York Post, May 16, 1974] 
War oF NERVE Gas 

Months, if not years, may elapse before 
the American consumer gets any clear pic- 
ture of the fuel shortage situation. The gov- 
ernment is, however, striving to assure ade- 
quate supplies of unnatural gas. 

More specifically, the Defense Dept. has 
budgeted some $5.8 million to produce “bin- 
ary” nerve gas munitions, an “improved” 
form of chemical warfare ordnance. Whether 
the funds should actually be appropriated is 
now under Executive and legislative review. 

Additional chemical weapons stockpiles are 
1) not needed, 2) unwontedly expensive and 
3) calculated to provoke another subsidiary 
arms race with the Soviet Union. The latter 
point has been made, somewhat mildly, by 
Director Fred Ikle of the Arms Control and 
Disarmament Agency. The validity of the 
other two is almost self-evident. 

It is within the power of Congress to quash 
the procurement of any more chemical mu- 
nitions, Indeed, considering the manner in 
which the White House has hedged on this 
area of weapons control, that is a Congres- 
sional obligation. 


[From the St. Louis Post-Dispatch, May 15, 
1974] 
PENTAGON SEEKS APPROVAL FOR NEW-TYPE 
NERVE Gas 


(By William McGaffin) 


WASHINGTON.—The Department of Defense 
is worried that congressional opponents may 
succeed in blocking its plan to begin pro- 
ducing a deadly modern version of poison 
gas called binary nerve gas. 

The Pentagon is seeking congressional 
approval of the $24,100,000 item in the new 
defense budget, which would give the mili- 
tary a green light to gear up for production 
of the gas. 

At a series of hearings, a House foreign 
affairs committee, under the chairmanship 
of Representative Clement J. Zablocki 
(Dem.), Wisconsin, has been taking a hard 
look at the subject. 

World War I is the last major war in 
which poison gas was used. Men in the 
trenches were burned, blinded and choked 
to death by it. 

Nerve gas, however, brings about an even 
more horrible form of death. One small dot 
of it on a soldier’s skin will throw his muscles 
out of control. He will be gripped by nausea, 
will defecate and writhe in agony—and with- 
in minutes he will be dead. 

The Defense Department has large stocks 
of nerve gas left over from World War II. 
In the last eight years, there have been 
threats by military personnel, to public 
health and to the environment from leaks 
of nerve gas stored at Dugway Proving 
Grounds in Utah, Lexington-Bluegrass Army 
Depot in Kentucky, Rocky Mountain arsenal 
in Colorado, Fort Greely in Alaska and at a 
United States base in Okinawa. 

A storm of protest was raised by an acci- 
dent that occurred during an open air test 
of the binary gas in 1968, causing the deaths 
of 6400 sheep grazing on desert lands south 
of Salt Lake City. 

However, when its components are not 
mixed together—as they were in that test— 
binary nerve gas is considered to be a safer 
weapon in storage and handling than the 
older types of nerve gas. 

That is one reason the Defense Department 
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wants to replace the World War II stocks 
of nerve gas with the binary form. Another 
is that the World War II gas weapons are 
becoming unreiiable with age and do not 
fit the modern guns and plans which would 
dispense them, according to the Pentagon. 
Binary nerve gas is made up of two chemi- 
cals which are relatively harmless until they 
are mixed. One is like an organo-phosphate 
insecticide, according to the Pentagon, while 
the other is an alcohol reagent. 

A metal plate in a nerve gas weapon sepa- 
rates the two chemicals. The force of firing 
ruptures the plate; and the chemicals mix 
together on the way to the target to form 
the savage nerve agent—which, incidentally, 
is a liquid rather than a gas. 

If the Pentagon’s plans are approved, it 
will produce the insecticide and fit it into a 
variety of new weapons—shells, rockets, 
bombs and land mines—at the Army's ar- 
senal in Pine Bluff, Ark. It will purchase the 
alcohol from commercial sources. 

Critics, are concerned not so much over 
cost as over the fear that production of the 
new gas will increase the possibility of its 
use in a future war. 

The Russians are known to have nerve gas, 
although probably not of the binary type. 
They also have produced large quantities of 
sophisticated equipment to protect their sol- 
diers in a chemical warfare operation. Some 
of this was spotted in the Soviet equipment 
used by Arab armies in the last Middle East 
war. 

The Pentagon acknowledges that it doesn't 
know whether the Soviet capability is an ef- 
fort to keep open an option to initiate chem- 
ical warfare or is purely a defensive hedge 
against possibility that the United States 
might use chemical weapons. 

Negotiations for a control agreement on 
chemical weapons have been stalled for 
nearly two years at the United Nations con- 
ference of the Committee of Disarmament 
in Geneva. 

One of the most difficult problems in the 
Geneva negotiations involves how to verify 
compliance with an agreement. The Soviet 
Union has rejected on-site inspection, while 
the United States insists this is the only 
workable method. 

The United States is the only major na- 
tion that has not signed the 1925 Geneva 
protocol against poisonous and other gases. 
Nations that have signed it, including the 
Soviet Union, have pledged that they will 
not be the first to use poison gas in a war. 

Charles Price of the University of Penn- 
sylvania and former president of the Amer- 
ican Chemical Society, testified at the con- 
gressional hearing on the snag that has kept 
the United States from signing the 1925 Ge- 
neva protocol. 

Senator J. William Fulbright (Dem.), Ar- 
kansas, chairman of the Senate Foreign Re- 
lations Committee, which would play an im- 
portant role in ratifying the protocol after 
the United States signed it, said that the 
protocol should include the use of herbicides 
and riot control agents. 

The Administration says it will not sign 
the agreement unless it can exclude those 
items from it. The Administration wants to 
be free to use them as it did in the war in 
Vietnam. 

At one time, the American Chemical So- 
ciety supported the Administration's posi- 
tion, but Price testified that the society had 
changed its stand. 

The changes was brought about, he said, 
by a study the society conducted, showing 
long-lasting and detrimental effects suffered 
in Vietnam after the United States used her- 
bicides to defoliate the jungle. 


WASHINGTON AT Opps OVER CHEMICAL WARFARE 
(By Dana Adams Schmidt) 


WASHINGTON.—Basic questions are being 
raised here, inside and outside the Nixon 
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administration, about U.S. policy on chemical 
warfare. 

During four days of hearings before a 
House Committee, two ranking members of 
the government publicly disagreed about the 
value of binary gas—the nerve gas VX in a 
new format. 

The government now is pulling together 
its own internal review of policy; meanwhile, 
critics outside the government urge Wash- 
ington to agree not to use tear gas or her- 
bicides as weapons of war and to reply to a 
Soviet proposal two years ago for a total 
ban on chemical weapons use and manu- 
facture. 

The two principal components of binary 
gas, which separately are only mildly toxic, 
would be kept apart during storage and 
transport, thereby introducing a new ele- 
ment of safety. They would be combined 
only in combat. Then the two parts of a gas 
shell, separated by a membrane, would com- 
bine and become lethal. 


RESEARCH FUNDED 


The U.S. has included in its budget for the 
coming fiscal year an item of $5.8 million 
for continuing research on so-called binary 
weapons, and a similar sum to begin setting 
up a factory at Pine Bluff, Colo., for their 
manufacture. 

While spokesmen for the Defense Depart- 
ment defended the binary as an essential 
part of the American “deterrent” armory, 
the dangers it could present to the United 
States and the world community were the 
central theme of a number of experts on 
chemical warfare. 

In fact, in testimony before the House 
Foreign Affairs subcommittee on national 
security policy and scientific developments, 
the Defense Department, represented by 


Amos A. Jordan, acting assistant secretary of 
defense for international security affairs, and 
the director of the Arms Control Agency, Dr. 


Fred Ikle, represented diametrically opposed 
views as to the value and dangers of the 
binary. It appeared that there is no agreed 
administration policy. 
Dr. Ikle is opposed to use of the gas; Mr. 
Jordan favors keeping the option open. 
FULL REVIEW UNDER WAY 


Mr. Jordan explained that an interdepart- 
mental committee is engaged in a “compre- 
hensive review,” which he expected to be 
completed “in a month or two.” 

The initial review will consist only of a 
catalogue of policy options which has still 
to be reviewed by the departmental heads 
who will make recommendations on the basis 
of which the National Security Council and 
the President will finally make the decisions. 

Mr. Jordan said he hoped Congress would 
not take any precipitate action on this ques- 
tion of binaries until the administration has 
completed its policy review. 

Some of the 26 participants in the confer- 
ence of the Committee on Disarmament have 
interpreted American moves toward making 
the binary as offensive. Dr. Alfonso Garcia 
Robles of Mexico accused the U.S. of initiat- 
ing a “chemical weapons race.” He called the 
binaries “disastrous” to any hope that the 
committee might be able to control prolif- 
eration of chemical weapons, 

The White House has never answered the 
request by the Senate Foreign Relations Com- 
mittee in August, 1970, for reconsideration 
of the administration's proposal to exclude 
herbicides and tear gas from the chemical 
weapons which the U.S. would promise not 
to use under the Geneva Protocol of 1925. 

The U.S., which initiated the Geneva Pro- 
tocol, now stands as the only major power 
in the world that has not ratified it. 

Because the Senate regards it as a com- 
panion piece to the 1925 protocol, it also has 
not ratified a convention that would ban 
manufacture of biological weapons (although 
President Nixon in 1969 ordered all stocks 
destroyed.) 
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The U.S. has not replied to the Soviet 
proposal for a total ban on chemical weap- 
ons use and manufacture, apparently be- 
cause it did not include a verification pro- 
vision. 

CLIMATE OF HOPE SEEN 

The hearings produced one unexpected 
glimmer of hope. 

Alan R. Pittaway, a former Army Chemical 
Corps researcher, said that “recent events 
have indicated that if acceptable verifica- 
tion grounds can be developed, perhaps 
agreements can be achieved.” 

Under questioning he admitted that his 
words were based on the fact that the Rus- 
sians had expressed willingness in the final 
communique of a private conference in the 
Pugwash series at Helsinki three weeks ago 
to consider some on-site verification pro- 
cedures which the Americans had proposed. 

Prof. J. P. Perry Robinson, of Sussex, Eng- 
land, University, who attended the meeting, 
said the scientists were “encouraged and ex- 
cited,” but he feared that too much talk 
about it might “blow away the signals.” 


Mr. PROXMIRE. Mr. President, the 
distinguished Senator from Nevada has 
agreed to a brief colloquy to discuss the 
F-14 program and the recent contro- 
versy that has been rekindled. I want to 
thank Senator Cannon for his willing- 
ness to discuss the matter with me in the 
Senate and also for the cooperation of 
his very capable staff. 

It was through the diligent work of the 
staff that Grumman's refusal to execute 
the final agreement was disclosed to the 
Armed Services Committee and the Sen- 
ate. I cannot for the life of me under- 
stand why the Navy did not communi- 
cate the facts about Grumman’s action 
and its demands for additional financ- 
ing, why the Navy saw fit to conceal the 
facts for approximately 4 months. 

It seems to me that the one good thing 
to come out of this mess is the knowl- 
edge that the Proxmire-Byrd Bailout 
Control Act is doing an effective job to 
prevent the Pentagon from providing 
millions of dollars worth of extra financ- 
ing to contractors without first obtaining 
the approval of Congress. Previously, I 
suppose the Navy would have simply 
given Grumman the additional advance 
payments, raising the limits from $54 to 
$100 million or more without informing 
Congress until long after the deed was 
done. It was the fact that the services 
were using advance payment agreements 
and other back door methods of financ- 
ing without explicit congressional ap- 
proval that led to the Bailout Control 
Act. 

So I want to congratulate the Senator 
from Nevada for the strong stand he has 
taken with the Navy, now that the facts 
have been revealed, and his insistence 
that the provisions of the Bailout Con- 
trol Act be complied with. 

This case, however, is an example of 
some of the problems that still plague 
defense procurement. The fact that the 
Government is called upon to give ad- 
vance payments or loans to Government 
contractors reflects part of the problem. 
It is one reason why taxpayers’ costs for 
defense contracts continue to mount and 
why cost overruns seem to grow larger 
each year. 

It seems to me that if we want to pre- 
serve the contract system and obtain the 
benefits of the market economy that both 
parties to defense contracts—the Penta- 
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gon on one side and the private firms on 
the other—have to live up to their agree- 
ments and their responsibilities. Too 
often the defense contract is transformed 
into a one way street where the Govern- 
ment complies with its contractual obli- 
gations, but the contractors are able to 
bend, break or escape theirs. 

I, therefore, asked for time to ask the 
distinguished Senator a few questions 
about the F-14 affair: 

Last September 25, when we were 
debating the issue of funding the fiscal 
year 1974 F-14 buy you informed the 
Senate that the new contract with 
Grumman had been signed 1 day earlier. 
You stated at the time that the contract 
was subject to authorization and appro- 
priation of the F-14 funds. Were you 
aware that there were other conditions 
attached to the contract, that Grumman 
would interpret one of those conditions 
as requiring the Navy to increase the 
amount of advance payments, and that 
the contract would not be binding on 
Grumman unless the Navy so agreed? 

Mr. CANNON. I would point out to the 
Senator that the other condition to 
which he refers was that there would be 
no new restrictions placed on the F-14 
program in the fiscal year 1974 authori- 
zation and appropriations bills. A re- 
striction was placed on the F-14 program 
when the Byrd-Proxmire amendment 
was added to last year’s bill. It is this 
restriction, one which requires congres- 
sional authorization to continue the ad- 
vance payments to Grumman, which led 
to the current situation on the fiscal year 
1974 contract. 

Mr. PROXMIRE. At the time the con- 
tract was signed, last September, did the 
Navy explain to you, other members of 
the Armed Services Committee, or the 
staff that there were conditions attached 
to the agreement other than the author- 
ization and appropriation of funds, the 
significance of the conditions, and that 
Grumman would not be bound by the 
contract unless the conditions were met? 

Mr. CANNON. No, and I also would 
doubt that the significance of the restric- 
tions was understood by anyone at the 
time the contract was signed on Sep- 
tember 24, 1973. 

Mr. PROXMIRE. In the Senator’s 
judgment, was he or the Senate misled 
as to the nature of the agreement and 
the fact that it contained a loophole for 
the contractor? 

Mr. CANNON, The answer again is no, 
and I would point out again that the 
loophole that the Senator refers to came 
about when the Byrd-Proxmire amend- 
ment was added to the bill after the 
contract was signed. 

Mr. PROXMIRE. There have been 
conflicting reports in the press about the 
amount of additional advance payments 
Grumman is asking for. As I understand 
it, the present agreement provides up to 
$54 million in advance payments from 
the Navy to Grumman, of which about 
$42 million have been advanced; last 
year it was indicated in the hearings be- 
fore your committee that the Navy was 
considering increasing the amount to 
about $90 million; and the Navy formally 
notified the committee on June 4, 1974, 
that it intends to increase advance pay- 
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ments to Grumman from $54 to $100 mil- 
lion. Is my understanding of the facts 
correct? 

Mr. CANNON. The Senator is substan- 
tially correct. I would add that the June 
4, 1974, letter from the Navy states that 
$90 million will be required to cover the 
fiscal year 1974 F-14 program and con- 
tracts and the $100 million will cover the 
fiscal year 1975 contracts. 

Mr. PROXMIRE. Does the Senator or 
his staff have any knowledge independ- 
ent of what the Navy or Grumman may 
have stated informally about the status 
of the work on the fiscal year 1974 F-14 
buy, whether any delays have occurred, 
or whether Grumman intends to slow 
down or stop work on the F-14 or other 
defense programs if the Navy does not 
increase the amount of advance pay- 
ments? 

Mr. CANNON. No. It is my information 
that the fiscal year 1974 production pro- 
gram currently is on schedule, and I have 
no knowledge of what Grumman’s inten- 
tions are for the future if the Navy does 
not or is unable to increase the advance 
payments above the current $54 million 
limitation. 

Mr. PROXMIRE. The normal policy 
with regard to progress payments on 
Navy aircraft contracts is to reimburse 
the contractor for 80 per cent of costs 
incurred. The balance is supposed to 
come out of the contractors working 
capital. Is it fair to say that the pur- 
pose of the advance payments agree- 
ment is to increase the Government’s 
side of the financing from 80 to 100 per- 
cent, and that Grumman is requesting 
an increase in advance payments so that 
the Navy will continue to reimburse it 
for 100 percent of costs incurred? 

Mr. CANNON. The Senator is correct. 
The Navy is providing progress pay- 
ments approaching 100 percent by mak- 
ing the advance payments that we are 
discussing. 

Mr. PROXMIRE. Can the Senator ex- 
plain briefly why Grumman needs 100 
percent Government financing and why 
the Navy is agreeing to provide what I 
consider a substantial subsidy—100 per- 
cent financing rather than the normal 
80 percent—to this contractor? 

Mr. CANNON. As was brought out in 
last year’s hearings on the F-14 pro- 
gram, Grumman lost over $200 million 
on the F-14 program, the banks then 
withdrew their line of credit, and Grum- 
man’s working capital was impaired to 
the point where Government financing, 
in the form of advance payments, was 
required. 

Mr. PROXMIRE. Is there any quid 
pro quo for the advance payments sub- 
sidy? Is the Government getting any- 
thing from the contractor for providing 
him with 100 percent of his working 
capital that the Government would not 
have otherwise obtained? 

Mr. CANNON. Yes. The contractor 
pays interest on the advance payments. 
Also, the Government gets the airplanes 
and other defense products built by 
Grumman. It is necessary for the Sec- 
retary of the Navy to make a determina- 
tion that these airplanes or other prod- 
ucts are necessary for the national de- 
fense before the Navy can provide ad- 
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vance payments, and such a determina- 
tion was made when the original advance 
payments agreement was entered into. 

Mr. PROXMIRE. In the excellent 
statement the Senator made in the Sen- 
ate last week, he pointed out that the 
Navy had neglected to inform the Armed 
Services Committee about Grumman’s 
refusal to execute the agreement and that 
the need for approval of continuing ad- 
vanced payments should have been 
brought to the attention of the com- 
mittee. You also said you wanted to be 
informed in writing of the status of the 
Grumman contract, projections for ad- 
vanced payments, and when DOD will be 
notifying Congress of the requirement for 
the additional advanced payments. If he 
has received a reply from the Navy will 
he insert it in the CONGRESSIONAL RECORD 
so that all Members and the public might 
have access to it? 

Mr. CANNON. I would point out to the 
Senator that I wrote to the Deputy Sec- 
retary of Defense, Mr. Clements, request- 
ing the information he has referred to, 
I have not yet received a reply from 
him. However, the committee has re- 
ceived the Navy’s official notification of 
its intent to continue to provide up to 
$100 million in advance payment to 
Grumman, and I ask unanimous consent 
to print that letter in the Recorp at this 
point in our colloquy. 

There being no objection, the letter was 
was ordered to be printed in the RECORD, 
as follows: 

JUNE 4, 1974. 
Hon, JOHN STENNIS, 
Chairman, Armed Services Committee, U.S. 
Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: Pursuant to subsec- 
tion 2307(d) of Title 10 USC as added by 
subsection 807(c) of the FY 1974 Defense 
Appropriation Authorization Act (Public 
Law 93-155) this is to notify you that the 
Department of the Navy intends to increase 
advance payments to the Grumman Aero- 
space Corporation (GAC) from the presently 
authorized amount of $54 million to $100 
million under contracts placed with Grum- 
man for the Navy’s FY 1974 requirements 
for Models F-14, E-2C, A-6 and EA-6B air- 
craft. 

In its performance under contract NO0019— 
69-C-0422, Lots I through V of the F-14 
program, GAC suffered losses in the ap- 
proximate amount of $220 million. This re- 
sulted in a reduction of Grumman Corpora- 
tion's net worth from a high of $168 mil- 
lion in 1970 to $67 million in 1972. As a 
consequence, GAC’s commercial line of 
credit was terminated in April 1972. On 8 
August 1972, GAC and the Navy executed 
an Advance Payment Agreement under the 
authority of 10 USC 2307. This agreement 
provides for advance payments not to ex- 
ceed $54 million outstanding at any time. 
Under the terms of the Agreement, when 
all payments to GAC (progress, delivery and 
advances) reach 95% of the price in con- 
tract N00019-69-C-0422, no further pay- 
ments can be made to GAC under that con- 
tract and any advances then outstanding go 
into liquidation. It is now projected that 
the outstanding advances under the above 
Agreement will begin final liquidation about 
1 September 1974 with all advances liquidated 
about 1 December 1974. Although no further 
payments will be made under the initial 
F-14 contract during this liquidation period, 
final delivery under the contract will not 
be completed until April 1975. 

It is by reason of losses incurred in the 
above F-14 contract that GAC continues to 
be burdened with a cash flow problem. This 
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problem will continue until such time as 
anticipated profits under all other contracts 
are, in fact, realized in a sufficient amount to 
alleviate the present situation. Accordingly, 
the addition of new contracts will result in 
concomitant requirements for working capi- 
tal with which to perform, 

This cash flow problem was recognized in 
the negotiation of contract N00019-74-C— 
0073 which covered the Fiscal Year 1974 F-14 
program (Lot VI). A copy of this contract 
was furnished to the Senate Armed Services 
Committee at their request in September 
1973. Section J-32 of this contract specifical- 
ly provides for advance payment financing 
under the August 1972 Advance Payment 
Agreement. Since this contract was signed 
by GAC and the Navy prior to the enactment 
of the Fiscal Year 1974 Authorization and 
Appropriation Acts, the contract contained 
a special clause, Section J—34, providing that 
the: 

“Contract shall come into effect and be 
binding upon the parties hereto only upon 
(1) enactment of the Department of Defense 
Authorization and Appropriation Acts for 
Fiscal Year 1974, (2) neither of such Acts 
containing any restrictions or limitation 
upon the procurement of Model F-14 air- 
craft during Fiscal Year 1974 in any manner 
inconsistent with the prior terms and condi- 
tions of this contract, and (3) the modifica- 
tion of this contract to establish the ‘effec- 
tive date’ thereof... .” 

Subsequent to the signing of the above 
contract, subsection 807(c) of Public Law 
93-155, DOD Appropriation Authorization 
Act, 1974, was enacted requiring notification 
of the Committees on Armed Services of the 
Senate and the House before any advance 
payments can be made in the case of any 
contract in excess of $25 million. Subsection 
807(e) is a savings provision which excludes 
any contract, commitment or other obliga- 
tion from within the provisions of section 
807 which was entered into prior to the date 
of enactment of this section. While a legal 
argument can be made supporting the prop- 
osition that the Fiscal Year 1974 F-14 con- 
tract with its specific provision for advance 
payments is a contract predating the enact- 
ment of section 807, supra, or at least a 
commitment to make advance payments 
when read with Section J-34 of the contract, 
the Navy has elected to proceed with the 
instant notification to resolve any doubts 
in the construction of subsections 807(c) 
and 807(e). 

In addition to the continuing program for 
the procurement of F-14’s for the Navy, 
there is presently being negotiated by the 
Navy an additional contract for 30 F-14 air- 
craft for the Government of Iran under the 
Foreign Military Sales Act, 22 USC 2762. In 
view of this projected buy of additional F- 
14s, interest was expressed by several banks 
in reopening limited lines of credit to GAC. 
While this possibility could not be realized 
in the context of the present situation, the 
Navy and GAC are encouraged that commer- 
cial credit may become available to assist in 
meeting GAC’s working capital needs. The 
exploration of arrangements to meet the goal 
of financing for Grumman independent of 
U.S. Government advance funding will con- 
tinue. 

GAC's projected cash flow requirements 
for current contracts, including the Fiscal 
Year 1974 contracts and the proposed Fiscal 
Year 1975 programs, have been examined. 
The requirement for advance payment fi- 
nancing for Fiscal Year 1974 and prior year 
programs is in the approximate amount of 
$90 million. To provide for the addition of 
Fiscal Year 1975 programs, the advance pay- 
ment requirement will be increased to an 
amount not exceeding $100 million. These 
advance payment requirements cover only 
Navy contracts. Discussions are in prog- 
ress with Iran to assure a payment schedule 
pursuant to its purchase contract that will 
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result in progress and advance payments to 
GAC on a basis equivalent to that of the 
US. 

I am addressing an identical letter to the 
Chairman of the House Armed Services Com- 
mittee. Further, by reason of the significance 
of this matter to the Appropriations Com- 
mittees of the Senate and House, I am also 
sending a copy of this letter to the respective 
Chairmen. 

Sincerely, 
J. WILLIAM MIDDENDORF II, 
Acting Secretary of the Navy. 


Mr. PROXMIRE. Do you agree that in 
view of the Navy’s failure to keep the 
committee and Congress informed, the 
magnitude of the sums Grumman is re- 
questing, and the seriousness of the is- 
sues that remain unresolved—the 
amount of the interest rate to be charged 
to the contractor, to mention one such 
issue—that there ought to be public 
hearings before the Navy’s request is ap- 
proved so that a complete open record of 
the testimony of Navy and Grumman of- 
ficials can be made? 

Mr. CANNON. Yes, I do agree that 
hearings should be held and also that the 
committee should make a report to the 
Senate on the Navy’s request to continue 

Mr. THURMOND. Mr. President, the 
Defense Department during the budget 
preparation in the fall of 1973 decided to 
reduce the Army Reserve and Army Na- 
tional Guard by a total of 48,000 force 
structure spaces. To understand force 
structure we need simply to realize that 
these are the total number of positions 
in various units and for several reasons 
the Reserve or Guard have never filled 
all of these spaces. In other words, there 
may be a headquarters and headquarters 
company with 250 spaces, but they tradi- 
tionally carry a strength of 90 or 95 per- 
cent of the force structure spaces, be- 
cause they could not recruit to 100 per- 
cent or there was some other reason 
they did not man at that level. However, 
when force structure is cut, entire units 
and their personnel are removed from 
the program. 

This proposed 48,000 reduction in 
strength for the Army Guard and the 
Army Reserve was presented to the Con- 
gress in the regular authorization hear- 
ing process earlier this year. But the De- 
fense Department could not identify the 
units which would be eliminated to bring 
about this 48,000 reduction. The reason 
was they had not yet identified the units 
which shows that the cut was an arbi- 
trary one and not based on a study to 
determine which units should be re- 
duced. 

The committee has continued to press 
for this information, because it does not 
wish to be in the position of approving a 
48,000-force structure reduction in the 
Army Guard and Army Reserve without 
having some justification for this reduc- 
tion. The only support for this cut is 
word that the top defense officials feel 
a reduction of this size would not impact 
on real strength or readiness of the Army 
Guard or Army Reserve. 

During the markup of the bill, a mem- 
ber of the committee proposed that we 
require the Defense Department to sub- 
mit to the committee, prior to confer- 
ence, a list of the units to be eliminated 
to include their size and location and the 
justification for such action. 
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Last Friday, June 7, 1974, the chair- 
man of the committee received from the 
Assistant Secretary of Defense for Man- 
power and Reserve Affairs, Mr. Brehm, 
a letter stating that such a list could not 
be provided the committee for two rea- 
sons: First, it was felt such a list might 
be made public and do harm to the Re- 
serve or Guard program. Second, while 
units had been tentatively designated to 
be inactivated, they still had not reached 
a final decision on which units were to go 
nor worked into the decision process the 
findings of a total force study directed by 
the Secretary of Defense to be completed 
August 1, 1974. Mr. President, I ask 
unanimous consent that a copy of this 
letter be placed in the Recorp at this 
point in my remarks. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

June 5, 1974. 
Hon. JOHN C. STENNIS, 
Chairman, Committee on Armed Services, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHAInMAN: This responds to 
your request for detailed information regard- 
ing implementation of the 48,000 space re- 
duction in force structure of the Army 
National Guard and Army Reserve. 

Although type units and some specific 
units have been tentatively identified for 
elimination, the actual units to be inacti- 
vated will be determined in the fall of 1974 
after evaluation of current readiness and 
readiness potential during annual unit 
training. Variations in readiness and other 
factors may result in redesignation of some 
units within certain mission areas and even 
changes of mission for some units whose 
potential outweighs the low priority of cur- 
rent mission assignment. Premature identifi- 
cation of the tentative selections could result 
in loss of readiness by units which could 
otherwise be retained and converted to other 
missions. 

The delay until the readiness evaluations 
can be considered may permit some inter- 
action wita the recommendations of the 
OSD Study of the Guard and Reserve in the 
Total Force. 

Sincerely, 
WILLIAM K. BREHM. 


Mr. THURMOND. Mr. President, 
while it is my feeling that some reduc- 
tions in all Reserve components could 
probably be made, on the theory that 
there is usually some excesses, it is my 
opinion the committee is making a mis- 
take by giving the Defense Department 
a blank check to cut 48,000 spaces from 
the Army Guard and Army Reserve 
without having any justification for this 
reduction. This would set a dangerous 
precedent and run counter to the Re- 
serve Revitalization Act in which the 
Congress assumed the authority to set 
strength levels in order to control the 
Reserve and Guard programs rather 
than allow arbitrary actions of the Sec- 
retary of Defense. 

Because Reserve strength is well be- 
low desired levels the strength figures 
approved by the committee in the bill 
are so low they would not prevent the 
Secretary of Defense from taking the 
48,000 cut which is based on force struc- 
ture. For instance, the Army Reserve 
force structure is 276,000, but the Army 
Reserve has traditionally manned at 
260,000. However, the committee only 
approved 220,000 this year, because the 
Army Reserve indicated recruiting prob- 
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lems. prohibited their being able to man 
at a higher level. Therefore, there is ade- 
quate room between the 220,000 level 
and the 276,000 level to make a sizable 
cut in the Reserve force structure. 

Mr. President, it is my opinion that 
the Congress should not interpose its 
judgment on which specific units should 
be cut from the National Guard or the 
Army Reserve or any Reserve compo- 
nent. On the other hand, however, I do 
not think the Congress should allow a 
cut of the size proposed by the Secre- 
tary of Defense without justification as 
to the reason for the reduction. 

Therefore, Mr. President, it was my 
intention to propose an amendment to 
this bill which would place some con- 
straints on the Defense Department 
and what I consider to be their unusual 
approach in trying to reduce Reserve 
forces without addressing the issue fully 
in the Congress. It was my feeling that 
if the committee could obtain informa- 
tion about the proposed reductions in 
time for the conference on this bill it 
would be possible to give consideration 
to this matter during the conference. 
Therefore, no action was planned by me 
in regard to an amendment to this bill 
and it was my opinion the committee 
would be able to obtain this information 
from the Defense Department. 

However, as I have stated the commit- 
tee learned only Friday this information 
would not be forthcoming and now it is 
a very late hour and all of the remain- 
ing time on this bill has been allocated. 
Unfortunately, an amendment cannot be 
properly considered at this late date and 
I would not wish to put the Members of 
the Senate in a position of having to 
vote without their having an opportunity 
to give some study and have a complete 
understanding of this situation. 

However, Mr. President, it is my inten- 
tion by making these remarks in the clos- 
ing hours of this debate to express my 
view that the Defense Department has 
treated this entire Reserve components 
cut in such a way that it has had the ef- 
fect of misleading the Congress. 

Frankly, I doubt there are 10 Senators 
on this floor who realize that as a result 
of the hearings before the Armed Serv- 
ices Committee and the strength levels 
provided in this bill, the Senate is in 
effect approving a 7-percent reduction in 
the Army National Guard and an 11- 
percent reduction in the Army Reserve 
for the fiscal year 1975. As one Member 
of the Senate, I do not support such a 
reduction as it has not been justified to 
the Armed Services Committee. 

An unusual set of circumstances has 
made this backdoor reduction possible, 
because in fiscal year 1974 the Congress 
set Reserve and Guard strength levels 
based on recruiting ability. Thus, the 
levels approved in the bill for appropria- 
tions were well below the desired levels 
but represented those strengths which 
the Defense Department believed could 
be recruited successfully. A similar ap- 
proach was taken with this current bill, 
however, the 48,000 cut was proposed to 
be taken between the force structure and 
the lower levels to which the services 
could recruit. Thus, it is my concern the 
Congress is unknowingly approving an 
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1l-percent reduction in the Army Re- 
serve and a 7-percent reduction in the 
Army Guard. 

Mr. President, the Senate should real- 
ize that when a 48,000-force structure 
reduction is taken, the only way to ac- 
complish it is to eliminate units. 
This means that a number of Reserve 
units around the country will be elimi- 
nated. Although this decision was made 
by the Defense Department last fall, they 
claim to this day such units cannot be 
identified. The reason in this was an ar- 
bitrary cut and they have still not lo- 
cated the units to be removed from the 
program. 

When units are removed, people are 
removed, and while I believe the Defense 
Department will try to reassign those in- 
dividuals, such a reassignment is not al- 
ways possible. For instance, if a unit is 
eliminated in Baltimore, then the mem- 
bers of that unit might not be willing to 
drive to Washington to attend a similar 
unit or relocate in another unit. 

Mr. President, the attitude of high de- 
fense officials toward the Reserve and 
Guard is evident in this move. The Sec- 
retary of Defense himself has directed a 
study known as the total force study 
which is to be completed this fall. But 
despite this undertaking, they are going 
ahead and making this arbitrary reduc- 
tion, which was not based on reducing 
units which should be inactivated, but 
rather as an arbitrary elimination 
s 48,000 from the Reserve and Guard 

rogram. This proposal was developed at 
the highest levels of the Defense Depart- 
ment and was influenced greatly by the 
systems analysis officials, the same office 
which advised Secretary McNamara in 
his efforts to make drastic changes in the 
eeek and Reserve program in the early 

960's. 

It would seem to me the Defense De- 
partment should wait until its own study 
is completed before carrying out any re- 
ductions such as proposed during the 
hearings this winter. My comments on 
the floor today are directed toward urg- 
ing the Defense Department to approach 
any changes in the Guard and Reserve 
program, some of which may be neces- 
sary and useful, in an orderly and re- 
sponsible manner. There is no reason 
this 48,000 reduction should not be justi- 
fied to the Congress, as the authority for 
such changes clearly rests in the 
Congress. 

In closing, Mr. President, it is my hope 
the Defense Department will not go for- 
ward with this cut before first coming to 
the Congress and explaining the full 
justification for these changes. 

The PRESIDING OFFICER. The bill 
(H.R. 14592) having been read the third 
time, the question is, Shall it pass? 

On this question, the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Baru), the Senator from Idaho (Mr. 
CHURCH), the Senator from Montana 
(Mr. METCALF), the Senator from Ala- 
bama (Mr. Sparkman), and the Sena- 


CONGRESSIONAL RECORD — SENATE 


tor from New Jersey 
are necessarily absent. 

I further announce that the Senator 
from Wyoming (Mr. McGeer) is absent 
on official business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

I further announce that, if present 
and voting, the Senator from Missouri 
(Mr. SYMINGTON) and the Senator from 
New Jersey (Mr. WILLIAMS) would vote 
“yea.” 

Mr. GRIFFIN. I announce that the 
Senator from New York (Mr. BUCKLEY), 
the Senator from Kentucky (Mr. COOK), 
and the Senator from Oregon (Mr. HAT- 
FIELD) are necessarily absent, 


On this vote, the Senator from Ken- 
tucky (Mr. CooK) is paired with the 
Senator from Oregon (Mr. HATFIELD). 
If present and voting, the Senator from 
Kentucky would vote “yea” and the Sen- 
ator from Oregon would vote “nay.” 

The result was announced—yeas 84; 
nays 6, as follows: 


[No. 248 Leg.] 
YEAS—84 


Fong 
Goldwater 
Gravel 
Griffin 
Gurney 
Hansen 
Hart 
Hartke 
Haskell 
Hathaway 
Helms 
Hollings 
Hruska 
Huddleston 


(Mr. WILLIAMS) 


Montoya 
Moss 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Scott, 
William L. 
Stafford 
Stennis 
Stevens 
Stevenson 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Young 


Cranston 
Curtis 
Dole 
Domenici 
Dominick 
Eagleton 
Eastland 
Ervin 
Fannin 


McClellan 
McClure 
McGovern 
McIntyre 
Metzenbaum 
Mondale 


NAYS—6 
Fulbright Mansfield 
Hughes Pell 
NOT VOTING—10 
Hatfield Sparkman 
McGee Symington 
Metcalf Williams 


Abourezk 
Ciark 


Bayh 
Buckley 
Church 
Cook 

So the bill (H.R. 14592) was passed. 

Mr. STENNIS. Mr. President, I move 
that the vote by which the bill was passed 
be reconsidered. 

Mr. THURMOND. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STENNIS. Mr. President, I move 
the indefinite postponement of S. 3000. 

The motion was agreed to. 

Mr. STENNIS. Mr. President, I move 
that the Senate insist on its amendments 
and request a conference with the House 
of Representatives and that the Chair be 
authorized to appoint the conferees on 
the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer (Mr. McCiure) ap- 
pointed Mr. STENNIS, Mr. SYMINGTON, 
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Mr. JACKSON, Mr. Cannon, Mr. MCINTYRE, 
Mr. THuRMoND, Mr. Tower, Mr. DOMI- 
NICK, and Mr. GOLDWATER conferees on 
the part of the Senate. 

Mr. STENNIS. Mr. President, I ask 
unanimous consent that the bill which 
has finally been passed be printed in full 
with all its amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STENNIS. Mr. President, I ask 
unanimous consent that the Secretary 
of the Senate may be permitted to make 
technical corrections in the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STENNIS. Mr. President, I want 
to express my special appreciation for 
the cooperation and assistance which 
has been extended to me by all concerned 
on this legislation, from the beginning 
of the Senate hearings and on down un- 
til now. I especially want to thank the 
ranking minority member, Senator 
THUMOND. 

As we all know, both Senator Cannon, 
chairman of the Tactical Air Power Sub- 
committee, and Senator MCINTYRE, 
chairman of the Research and Develop- 
ment Subcommittee, have also carried 
heavy responsibilities on this entire pro- 
curement bill in its preparation and pres- 
entation. 

I should like to extend the personal ap- 
preciation of myself as well as the mem- 
bers of the committee for the consistent 
hard work performed by the able staff. 
Floor action is only a small portion of the 
time consumed in preparation of the bill. 
The staff worked on hearings totaling 
more than 5,000 printed pages and a re- 
port totaling over 150 pages. The entire 
staff was involved in this to some de- 
gree and I should like specifically to 
mention their names: 

Mr. T. Edward Braswell, Jr., 
sel and staff director. 

Mr. W. Clark McFadden, Mr. Don Lynch, 
Mr. Edward B. Kenney, Mr. George Foster, 
Mr. Hyman Fine, Mr. Charles J. Conneely, 
Mr. Charles Cromwell, Mr. Robert Q. Old, Mr. 
Francis J. Sullivan, Mr. John A, Goldsmith, 
Miss Nancy Bearg, Miss Christine Cowart, 
and Mr. James Coleman, who has handled the 
printing of our voluminous hearings. 


Mr. President, I may say, withoui 
boasting, that members of this staff are 
unusually able and capable, with special 
competence in the fields in which they 
work. This bill has really been to the op- 
erating room in the work that they have 
done on it, in the previous work done on 
it, and in helping to put it back together 
again. 

Mr. THURMOND. Mr. President, will 
the Senator from Mississippi yield? 

Mr. STENNIS. I yield. 

Mr. THURMOND. Mr. President, I 
wish to express my sincere appreciation 
to the able chairman for the splendid 
manner in which he has handled the 
bill from the very beginning and for his 
fine performance on the floor of the Sen- 
ate. This is a good bill. It is not every- 
thing some of us wanted, but it is an 
excellent bill and will serve the country 
well. 

I also want to express my appreciation 
to the following Senators on my side of 
the aisle: Senators JOHN TOWER, PETER 


our chief coun- 
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Dominick, BARRY GOLDWATER, WILLIAM 
L. Scorr, and Rosert Tart and for the 
fine work they have done on this bill; 
also, Senators on the other side of the 
aisle, who worked together and faith- 
fully to bring out this very good bill. 
Senator Tower especially has worked 
from morning to night defending the 
committee bill, oftentimes behind the 
scenes, in a very important way which 
was reflected in the votes by which the 
committee prevailed on all major 
amendments. I commend him for his 
outstanding efforts in defending this 
bill. 

To the staff I express my appreciation 
and join the distinguished Senator from 
Mississippi in his remarks about their 
efficiency. 

Before closing it would not be appro- 
priate to conclude without recognizing 
by name the able and efficient members 
of the staff who have worked so dili- 
gently to support the members of the 
committee in this floor debate. 

Therefore, at this time I would like 
to insert in the Recorp the names of 
those staff members who have assisted 
during the consideration of this bill: 

T. Edward Braswell, Jr., Phyllis A. Bacon, 
Nancy J. Bearg, Joyce T. Campbell, Doris S. 
Cline, James F. Coleman, Charles J. Con- 
neely, Doris E. Connor, Charles Cromwell, 
Marie F. Dickinson, Hyman Fine, George H. 
Foster, Jr., John A. Goldsmith. 

Edward B. Kenney, Mary G, Ketner, Don 
L. Lynch, W. Clark McFadden II, James R. 
MacRae, Gordon A, Nease, Robert Q. Old, 
Dorothy Pastis, Patricia K. Rinaldi, Francis 
J. Sullivan, John T. Ticer, Carol L. Wilson, 
E. Christina Winters. 


Mr. STENNIS. Mr. President, I thank 
the Senator from South Carolina very 
much. 

Let me also thank the other majority 
members of the committee, in addition 
to the subcommittee chairman, Sena- 
tors SyMINGTON of Missouri, Jackson of 
Washington, Ervin of North Caro- 
lina, Byrp of Virginia, Hucues of Iowa, 
and Nunn of Georgia. Our committee 
had fine cooperation and contributions 
were made by every member of the com- 
mittee. 

I yield the floor. 

ORDER OF BUSINESS 

Mr. ROBERT C. BYRD. Mr. President, 
under the order previously entered, the 
Senate is now to proceed to the consid- 
eration of S. 3523. I ask unanimous con- 
sent that I may have 2 minutes and that 
the distinguished Republican whip may 
have 2 minutes before the Senate pro- 
ceeds to take up that bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I want to express appreciation on the 
part of the leadership to the distin- 
guished Senator from Mississippi, the 
chairman of the Committee on Armed 
Services, for the splendid work that he 
and his committee have done on the bill 
that has just been passed by the Senate. 

I invite attention to the fact that this 
bill was called up in the Senate on Fri- 
day, May 31, and that the Senate has 
been debating it now for 8 days. 


The Senator from Mississippi has been 
on the floor early, and he has been on 
the floor late. He has debated every 
amendment to the bill that has been 
called up. He has carried the day, I 
think, on about every issue that has 
come up in connection with the bill. It 
is a tribute to his leadership that the 
Senate continues to follow his judgment 
on issue after issue in matters connected 
with the bill. 

I also want to express appreciation to 
and commend the distinguished Senator 
from South Carolina (Mr. THuURMOND), 
the ranking minority member. It is a 
pleasure to work with these two men in 
connection with this bill. They have co- 
operated with the leadership in the effort 
to work out time agreements on the 
amendments. Whereas it used to take the 
Senate 6 weeks to act on this bill, in this 
instance the Senate has acted in 8 days. 

I knew I speak the viewpoint of the 
distinguished majority leader in com- 
mending highly the manager of the bill 
and the ranking member, as well as all 
the members of the committee. 

Mr. GRIFFIN. Mr. President, if I may 
join the Senator from West Virginia in 
paying tribute to the distinguished chair- 
man of the committee and the ranking 
minority member, the Senator from 
South Carolina (Mr. THurmonp), the 
performance, the effort, the persuasion, 
the argument, and the result is a tribute 
not only to them but also to the Senate 
itself. 

The Senate as a whole is to be com- 
mended on the bipartisan way that this 
very important defense bill has been 
approached. The votes have not reflected 
any party lines. The votes have reflected 
the genuine differences of conviction and 
have indicated that there is a bipartisan- 
ship about this very important issue of 
defense. 

If any Senator had any question about 
the recovery of the distinguished Senator 
from Mississippi (Mr. STENNIS) and his 
physical condition, certainly has dem- 
onstrated to the Senate and to all 
that he is back to his old self and is doing 
the great job that we are accustomed to 
having him do. His leadership and the 
leadership of the Senator from South 
Carolina (Mr. THuURMOND) are greatly 
appreciated by everyone on both sides 
of the aisle. I commend both Senators. 

Mr. STENNIS. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. STENNIS. I thank the Senator 
from West Virginia for his kind words 
about our committee. He mentioned that 
ae Senate has spent only 8 days on this 
bill. 

Mr. ROBERT C. BYRD. On the floor. 

Mr. STENNIS. If it had not been for 
the Senator from West Virginia working 
with the Senator from Montana in 
arranging the votes and the time limita- 
tions, we would have been here 18 days 
or more. I mean that. I have been in this 
role before the Senator was able to 
achieve his formula with respect to these 
agreements. We once spent 7 weeks on 
this bill. 

Mr. ROBERT C. BYRD. The Senator 
is correct. 
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Mr. STENNIS. I thank the Senator, 
and I commend him highly. 

I also thank the Senator from Michi- 
gan for his fine leadership. He is always 
helpful and understanding. I appreciate 
what he has said about the bipartisan- 
ship exhibited on the floor. We function 
that way in our committee, also. » 

I again extend my thanks to the 
Senator from South Carolina. There 
could not be a finer working member 
on the minority. 

Mr. PERCY. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator from Mississippi 
for his comments. 

Mr. President, I yield the floor. 

Mr. MANSFIELD. Mr. President, I 
should like to join in the accolades be- 
ing strewn about. 

Although I have some serious dis- 
agreements as to the amount of money 
being spent and the application of the 
funds for various purposes, I do want to 
commend the distinguished Senator from 
Mississippi, the manager of the bill, and 
the distinguished Senator from South 
Carolina, the ranking Republican, for the 
cooperation, understanding, and consid- 
eration they have shown. 

I especially thank the assistant ma- 
jority leader for the many long hours 
put in, the hard work he performed, and 
the agreements he reached. Without un- 
derstanding all around, we would still be 
on this bill. 

I thank all of them, as well as the en- 
tire Senate. 

Mr. THURMOND. Mr. President, I 
should like to take this opportunity to 
express my appreciation to the assistant 
majority leader and to the assistant mi- 
nority leader for their splendid coopera- 
tion and helpfulness during the consider- 
ation of this bill. Both of them certainly 
have facilitated the passage of this bill. 

The assistant majority leader achieved 
agreements that seemed impossible, but 
he kept at it which is his usual way of 
doing things. He persevered and suc- 
ceeded in having this bill handled in a 
very reasonable length of time. 

I express my appreciation to them 
both, and I also thank the majority 
leader. 

Mr. PERCY. Mr. President, I ask 
unanimous consent that I may be recog- 
nized in order to comment on this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PERCY. Mr. President, I should 
like to take this occasion to express my 
deep appreciation and admiration to the 
distinguished Senator from Mississippi 
and the distinguished ranking minority 
member of the committee. 

Some of us who worked hard on the 
budget reform bill are in the Chamber, 
and I should like to point out that there 
was quite a difference of opinion between 
the House and the Senate as to whether 
or not we should be directed to enact our 
bills by May 15 or to report them. It was 
the strong position of the Senator from 
Mississippi that the Senate position 
should prevail. Only because of the very 
high regard in which he is held by both 
the House and the Senate were we able 
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to prevail, by pointing out that this year, 
with extraordinary effort, it was still only 
possible to report this very complex bill 
by, I believe, May 16, but that to mandate 
that it be enacted by such a date was 
totally impractical. 

I think that because of the extraor- 
dinary effort put in this year to meet this 
deadline date and move our schedules 
forward, we were able to have the Senate 
position prevail. We all express deep 
appreciation for the time, the effort, and 
the energy put into this complex measure 
and the dispatch with which it has been 
handled. 

I promised to yield first to the distin- 
guished Senator from Ohio; then I will 
yield to the distinguished Senator from 
New Hampshire. 

Mr. ROBERT C. BYRD. Mr. President, 
whose time is running? 

The PRESIDING OFFICER. The Sen- 
ator from Illinois had asked unanimous 
consent that he be recognized, and he is 
yielding to Senators. 

Mr. ROBERT C. BYRD. Will the Sen- 
ator put a time limitation on it? 

Mr. PERCY. I am happy to yield the 
floor. 

Mr. ROBERT C. BYRD. I have no ob- 
jection to the Senator having the floor, 
but could he have, say, 5 minutes? 

Mr. PERCY. The Senator from Ohio 
has asked for a half minute, and the 
Senator from New Hampshire has asked 
for 1 minute. 

Mr. ROBERT C. BYRD. That makes a 
total of 5 minutes. [Laughter.] 

Mr. PERCY, I yield half a minute to 
the Senator from Ohio. 

PRIVILEGE OF THE FLOOR 


Mr. TAFT. Mr. President, I ask unani- 
mous consent that a member of my staff, 
Rod Solomon, be permitted the privilege 
of the floor during the debate and vote 
on S. 3523. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TAFT. Mr. President, as the new- 
est member of the Committee on Armed 
Services, I would not like to be on the 
floor and remain silent in the expression 
of approval and satisfaction with respect 
to the way in which the committee on 
which I serve has executed its duties. 

I commend the distinguished chairman 
and the distinguished ranking member 
and all the members of the committee, as 
well as the Senate, for the action on the 
bill. 

Mr. PERCY. Mr. President, I yield to 
the distinguished Senator from New 
Hampshire. 

Mr. COTTON, Mr. President, for quite 
a number of years—I do not know 
whether the other Senators know this— 
the distinguished Senator from Missis- 
sippi and I have had breakfast at the 
same time; and sometime during the 
morning, before we leave the breakfast 
room, we always kid each other a little. 
He has something to say about New 
England Yankees, and I tell him some 
anecdote, and we fight the Civil War 
over again, in a friendly manner. 

I never shall forget the days and 
nights last year when he was in such a 
serious condition that we all prayed for 
his recovery. I never shall forget how 
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anxious this Yankee from New England 
was and how fearful he was, how he 
hoped and prayed for the recovery of the 
Senator from Mississippi. 

When the Senator from Mississippi re- 
turned to the Senate, we could see the 
effects of the long and strenuous fight he 
had put up to regain his health. But I 
have watched him in admiration and 
amazement the last 8 days. He is back 
with all his vigor and all his stamina and 
vitality. 

On the subject of our friendly argu- 
ments about the North and the South, I 
just want to say that if he had been liv- 
ing from 1861 to 1865, I do not believe 
the Yankees possibly could have come 
out successfully, and Jeff Dayis proba- 
bly would have been President of the en- 
tire United States. [Laughter.] 

Mr. PERCY. Mr. President, I yield to 
the Senator from Washington. 

Mr. MAGNUSON. I merely want to say 
that I have listened with great interest 
to the rollcall votes and have observed 
the progress of this bill. I have a per- 
sonal interest in it, as does the Senator 
from Mississippi. This will be the first 
time we start to appropriate money with 
an authorization. 

That is a great compliment to the 
Senator. It has been a problem in the 
Committee on Appropriations all the 
time. 

Mr. STENNIS. Mr. President, I thank 
my friend from Ohio. I am delighted to 
have him as a member of the commit- 
tee. I thank the Senator from Illinois 
for his very generous remarks, and our 
genial friend from New Hampshire (Mr. 
Corton), who has meant so much to me. 
I thank the Senator from Washington 
for his remarks, as well as the leader, 
the Senator from Montana (Mr. MANS- 
FIELD). These agreements and the way 
in which we dispatch the personnel 
problem are very helpful. I think the 
arrangement has been outstanding. 


NATIONAL COMMISSION ON SUP- 
PLIES AND SHORTAGES ACT OF 
1974 


The PRESIDING OFFICER (Mr. 
McCiure). Under the previous order, 
the Senate will proceed to the consid- 
eration of S, 3523, which the clerk will 
state. 

The assistant legislative clerk read as 
follows: 

A bill (S. 3523) to establish a temporary 
National Commission on Supplies and Short- 
ages. 


The Senate proceeded to consider the 
bill which had been reported from the 
Committee on Commerce with amend- 
ments. 

The PRESIDING OFFICER. The time 
for debate on this bill is limited to 2 
hours, to be equally divided between the 
majority leader and the minority leader 
or their designees, with 1 hour on any 
amendment in the first degree, with the 
exception of an amendment by the dis- 
tinguished Senator from Wisconsin (Mr. 
NELSON), on which there is a limitation 
of 3 hours, with a limitation on any 
amendment to an amendment of 30 min- 
utes, and 20 minutes on any debatable 
motion or appeal. 
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PRIVILEGE OF THE FLOOR 


Mr. PERCY. Mr. President, I ask 
unanimous consent that Mr. Bob Vas- 
tine, minority counsel for the Commit- 
tee on Government Operations, may have 
the privilege of the floor during the dis- 
cussion of this matter and votes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. FANNIN. Mr. President, will the 
Senator yield for a unanimous-consent 
request? 

The PRESIDING OFFICER. 
yields time? 

Mr. MAGNUSON. Mr. President, I 

yield myself 3 minutes on the bill. 
_ The PRESIDING OFFICER. The time 
is under the control of the majority 
leader and the minority leader, or their 
designees. 

Mr. MANSFIELD. Mr. President, I 
yield my time to the chairman of the 
committee and he, in turn, can keep it 
or yield to anyone else. 

Mr. MAGNUSON. Mr. President, I wish 
to speak in support of the committee bill 
and in opposition to the amendment of- 
fered by Senators Percy and Ervin. 

The reported bill in my view strikes 
a sensible balance between a number of 
proposals which were referred to the 
committee. The Mansfield bill as intro- 
duced was designed primarily to estab- 
lish a temporary commission to study 
whether a permanent agency to monitor 
shortages should be created, or, if not, 
whether other institutional changes were 
needed. It differed significantly from 
several other proposals before the com- 
mittee in that these would have estab- 
lished a permanent shortage monitor- 
ing entity, either as a new agency or 
within existing institutions, without fur- 
ther study. 

The committee had problems with the 
Mansfield bill as originally introduced 
in that its thrust was to authorize yet 
another study of a matter which in the 
Committee’s view had already been stud- 
ied to death. The establishment of a 
shortage monitoring agency has been 
the recommendation of studies previously 
conducted by the President’s Materials 
Policy Commission in 1952, the National 
Commission on Materials Policy in 1973, 
and the GAO in 1974. On the other hand, 
it was agreed that the various permanent 
solutions of the other legislation before 
the committee could, with the benefit 
of further study, be improved upon. The 
committee thus chose to steer a middle 
ground between the Mansfield proposal 
and the other bills by creating a 3- 
year transitional commission first, to 
study the problem and second, to per- 
form the monitoring function itself un- 
til the study produced—and Congress 
adopted—a better institutional answer. 
The GAO report and the committee’s 
hearings both documented that the ad- 
ministration’s current monitoring ma- 
chinery is uncoordinated and ineffec- 
tive—witness the energy crisis, the Rus- 
sian wheat deal, and other unfortunate 
developments which might have been 
avoided with proper economic forecast- 
ing. They also strongly supported the 
view that some centralized agency should 
at this moment be monitoring for short- 
ages and that, while a permanent solu- 
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tion is being perfected, something cought 
to be in place to protect the economy 
against shortage-caused disruptions. The 
committee bill is based on these conclu- 
sions. 

The Percy-Ervin proposal, which 
closely resembles the original Mansfield 
bill, is opposed by the committee essen- 
tially for two reasons. First, it returns 
to the notion of a Commission which is 
designed primarily to study institutional 
needs, While it is true that the Commis- 
sion is directed to perform monitoring 
and reporting functions in addition to its 
studies, it would be authorized so little 
money under the terms of the amend- 
ment—$500,000 over 1 year—that it is 
truly difficult to imagine that these func- 
tions could amount to very much. 

The second problem with the amend- 
ment is that under its provisions the 
Commission would terminate 1 year after 
the date of enactment. This would be so 
whether or not Congress had yet acted on 
its recommendations for permanent in- 
stitutional changes. It was the commit- 
tee’s view that this was a dangerous way 
to proceed in view of the risk that Con- 
gress might fail to respond quickly to 
these recommendations—just as it failed 
to respond at all to the recommendations 
of the Paley Commission in 1952. To 
guard against the risks of a gap of sev- 
eral years in our monitoring capability, 
the committee chose to create the Com- 
mission for a 3-year life with the under- 
standing that it would expire earlier only 
if its recommendations were acted on be- 
fore that time. 

It is this position which I believe 
prudence dictates and which I strongly 
hope the Senate will adopt. 

Mr. President, I yield to the Senator 
from California, but I think we should 
clear this matter up tonight. This is a 
bill that was developed by the leadership. 

Mr. MANSFIELD. In both Houses, with 
both parties. 

Mr. MAGNUSON. Yes; and then it was 
sent to the Committees on Government 
Operations and Commerce where we 
looked it over. I understand that the 
Committee on Interior and Insular 
Affairs also has an interest in it. 

The Committee on Commerce, being 
the only committee to report the bill, re- 
ported it to the Senate with very minor 
amendments. We suggested a 3-year 
period, but the Senator from Illinois and 
other Senators want the l-year tem- 
porary commission. If this is the case 
it will only be a study commission. There 
have been enough studies of this matter. 

The Senator from Wisconsin and the 
Senator from Colorado have an im- 
portant amendment. It involves recom- 
mittal to the committee with substantial 
changes to the bill. 

The Senator from Wisconsin has told 
me he thinks we will not have a vote to- 
night on his amendment. I should think 
that the matter of the time might be put 
over until tomorrow. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. MAGNUSON. I yield. 

Mr. MANSFIELD. I hope that we may 
get a vote on the Percy amendment to- 
night, because there is a limitation of 
not to exceed 1 hour. Then there is the 
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Nelson-Haskell amendment, with the 
time to begin tomorrow. 

Mr. NELSON, That is fine. All that I 
desire is that we may be permitted to 
place in the Recorp our statements on 
the bill so they will be available for those 
who look at the Recorp tomorrow. 

We are agreeable to setting a time cer- 
tain for a vote tomorrow, and we are 
agreeable to having our time start run- 
ning tomorrow. We probably will not use 
the 3 hours. 

Mr. PERCY. Mr. President, for clari- 
fication, the bill was submitted simul- 
taneously to both committees, the Com- 
mittee on Commerce and the Committee 
on Government Operations, on May 22. 
The Senator asked for recognition for 
the purpose of submitting an amend- 
ment this evening, to have a vote on that 
amendment; and obviously any other 
amendments can be laid before the Sen- 
ate, printed, and studied. 

Mr. MAGNUSON. Mr. President, the 
distinguished Senator from California 
chaired the hearings on related bills be- 
fore our committee on this issue. The 
Mansfield proposal came up quickly, al- 
though we had the idea in our commit- 
tee for a long time. The distinguished 
Senator from Michigan testified at our 
hearings and informed us of the leader- 
ship meeting. We reported the Mans- 
field bill with few changes except for 
the date of the Commission. 

Iam going to turn over the time I have 
remaining to the Senator from Califor- 
nia, who did the major work on this issue 
for the Committee on Commerce. 

I think we can dispose of the time ele- 
ment tonight, and tomorrow morning we 
will take up with whatever time limita- 
tion the Senate wishes. 

Mr. GRIFFIN. Mr. President, if the 
Senator from Washington will yield to 
me, I wish to yield to the Senator from 
Arizona for a unanimous-consent re- 
quest. 

Mr. MAGNUSON. I yield the floor. 

Mr. FANNIN. I thank the Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona is recognized. 

Mr. FANNIN. Mr. President, I ask 
unanimous consent that Ron Frank, 
Brad Koontz, Knowland McKean, Fred 
Craft, and Harrison Loesch may have 
the privilege of the floor during the dis- 
cussion of this legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that David Clanton 
be permitted the privilege of the floor 
ene the consideration of this mat- 

T 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MAGNUSON. Mr. President, I 
yield to the Senator from California who, 
in turn, will probably yield to the Sena- 
tor from Illinois to present his amend- 
ment. 

Mr. PERCY. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. PERCY. Mr. President, it is my 
understanding that the Senator from 
Illinois was recognized and that he 
yielded 2 or 3 minutes to the Senator 
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from Washington. The Senator from Il- 
linois would like to have the floor back 
so that he can send to the desk an 
amendment for consideration. 

The PRESIDING OFFICER. The time 
is under the control of the majority 
leader and the minority leader, or their 
designees. The majority leader has des- 
ignated the Senator from Washington, 
who released his time to the Senator 
from California, and the minority lead- 
er is represented by the Senator from 
Michigan (Mr. GRIFFIN). 

Mr. GRIFFIN. Mr. President, since the 
major issue today will be the amendment 
of the Senator from Illinois, I yield the 
time today to the Senator from Illinois. 

Mr. PERCY. I thank the Senator. 

Mr. TUNNEY. Mr. President, it is my 
understanding that the Senator from 
Washington was recognized and that he 
yielded his time to me. I should like to 
present the bill to the Senate before we 
start amending it. We are going to have 
amendments, but the bill has not yet 
been discussed. The committee amend- 
ments have yet to be accepted by unani- 
mous consent, so before we start con- 
sidering other amendments we should 
make a presentation on the bill. 

The PRESIDING OFFICER. The Sen- 
ator from California has not been 
recognized by the Chair. The Senator 
from Illinois had been recognized. Does 
the Senator from Illinois yield? 

Mr. PERCY. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. PERCY. Mr. President, would it 
be in order for the Senator from Il- 
linois to offer his amendment and then 
yield time to the Senator from Califor- 
nia for the submission of technical 
amendments? We have 1 hour on the 
amendment. The Senator from Illinois 
would take only 10 to 15 minutes. 

The PRESIDING OFFICER. The 
Chair will state to the Senator from Il- 
linois that it is not in order at this time 
to offer amendments until the commit- 
tee amendments have been disposed of. 

Mr. PERCY. I see. 

Mr. TUNNEY. If the Senator wishes 
me to proceed I can have the committee 
amendments accepted and make a brief 
statement as to the nature of the bill 
and then yield to the Senator from Il- 
linois. Is that acceptable? 

The PRESIDING OFFICER. The Sen- 
ator from California is recognized. 

Mr. NELSON. Mr. President, will the 
Senator from California yield for an in- 
quiry? 

Mr. TUNNEY. Yes. 

Mr. NELSON. The Senator from Colo- 
rado and I have some material to put in 
the Recor» that explains our position on 
the bill. We have a joint statement we 
would like to have in the Recor so that 
it will be available for Senators to read 
tomorrow morning. I wonder if it would 
be all right to permit us about 4 minutes 
before the discussion of the amendment 
of the Senator from Illinois is started, 
so that we can get the material into the 
RECORD. 

Mr. TUNNEY. I have already indi- 
cated to the Senator from Illinois that 
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after I complete my brief presentation 
I will yield to him, so it is up to him. 

Mr. PERCY. I have a commitment 
shortly after 5 o’clock. 

I will yield 2 minutes to the Senators 
to put that material in the Recorp. 

Mr. TUNNEY. Mr. President, first I 
ask unanimous consent that the follow- 
ing staff members be granted floor priv- 
ileges during debate on the bill and 
votes: Mr. Len Bickwit, Ms. Linda Mc- 
Corkle, Mr. Michael Brownlee, Dr. Law- 
rence Asch, and Mr. Dan Jaffe. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TUNNEY. Mr. President, I ask 
unanimous consent that the committee 
amendments be agreed to en bloc, and 
that the bill as thus amended be con- 
sidered as original text for the purpose 
of amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The commit- 
tee amendments agreed to en bloc are as 
follows: 

On page 1, line 3, strike out “SHORT TITLE”; 
at the beginning of line 4, strike out “SECTION 
1. This” and insert “That this”; at the begin- 
ning of line 5, strike out “Temporary”; in 
line 9, after the word “a”, strike out “Tem- 
porary” and insert “National”; on page 2, 
line 8, after the word “of”, strike out “42” 
and insert “thirteen”; in the same line, after 
the word “selected” insert “for a term of three 
years or for such shorter period of time as 
such Commission shall continue in existence 
(except that any individual appointed to fill 
& vacancy occurring prior to the expiration 
of the term for which his predecessor was 
appointed shall be appointed for the re- 
mainder of such term)”; in line 12, after 
the word “appoint”, strike out “4” and in- 
sert “five”; on page 3, line 6, after (1)”, 
insert “of this section”; at the beginning of 
line 17, strike out “upon completion of its 
investigation”; in the same line, after the 
word “make”, strike out “a report to” and 
insert “reports to”; on page 4, line 5, after 
the word “in”, strike out “clause” and insert 
“paragraph”; in the same line, after “(1)”, 
insert “of this subsection”; after line 7, 
insert: 

(3) existing policies and practices of gov- 
ernment which may tend to affect the sup- 
ply of natural resources and other com- 
modities; 

At the beginning of line 11, strike out 
“(3)" and insert “(4)”; in line 12, after the 
word “to”, strike out “clauses” and insert 
“paragraphs”; in the same line, after “(2)”, 
insert “and (3)”; in line 13, after the amend- 
ment just stated, insert “of this subsection”; 
in line 17, after the word “a”, strike out 
“continuing and”; in the same line, after 
the word “comprehensive”, insert “data col- 
lection and storage system to aid in”; in line 
23, after the word “appropriate”, strike out 
“and” and insert “but”; in the same line, 
after the word “a”, strike out “final”; in the 
same line, after the word “with”, strike out 
“its”; on page 5, line 1, after “December 31”, 
strike out “1974” and insert “1974, and at 
least once every 6 months thereafter’; in 
line 11, after the word “regulations”, insert 
“as”; in line 13, strike out “have the power 
to—”; in lne 15, after the word “at”, strike 
out “not to exceed, $40,000 per annum” and 
insert “the rate provided for level III of the 
Executive Schedule under section 5314 of 
title 5, United States Code”; in line 23, after 
the word “and”, insert “the”; in line 25, after 
"(2)", insert “be authorized to”; and, on 
page 6, line 15, after the word “appropri- 
ated”, strike out “$250,000 as may be neces- 
sary to carry out the provisions of this Act” 
and insert “not to exceed $1,000,000 for each 
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of the fiscal years ending June 30, 1975, 
June 30, 1976, and June 30, 1977”; so as to 
make the bill read: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

That this Act may be cited as the “Na- 
tional Commission on Supplies and Short- 
ages Act of 1974.” 


ESTABLISHMENT OF COMMISSION 


Sec. 2. (a) There is established as an in- 
dependent instrumentality of the Federal 
Government a National Commission on Sup- 
plies and Shortages (hereinafter referred to 
as the “Commission”), The Commission shall 
be comprised of thirteen members selected 
for a term of three years or for such shorter 
period of time as such Commission shall 
continue in existence (except that any in- 
dividual appointed to fill a vacancy occur- 
ring prior to the expiration of the term for 
which his predecessor was appointed shall 
be appointed for the remainder of such 
term) as follows: 

(1) The President, in consultation with 
the majority and minority leaders of the 
Senate and the majority and minority lead- 
ers of the House of Representatives, shall 
appoint five members of the Commission 
from among persons in private life. 

(2) The President shall designate four 
senior officials of the executive branch to 
serve without additional compensation as 
members of the Commission. 

(3) The President of the Senate, after 
consultation with the majority and minor- 
ity leaders of the Senate, shall appoint two 
Senators to be members of the Commission 
and the Speaker of the House of Rep- 
resentatives, after consultation with the 
majority and minority leaders of the House 
of Representatives, shall appoint two Rep- 
resentatives to be members of the Commis- 
sion. Members appointed under this para- 
graph shall serve as members of the Com- 
mission without additional compensation. 

(b) The President, in consultation with 
the majority and minority leaders of the 
Senate and the House of Representatives 
shall designate a Chairman and Vice Chair- 
man of the Commission. 

(c) Each member of the Commission ap- 
pointed pursuant to subsection (a)(1) of 
this section shall be entitled to be com- 
pensated at a rate equal to the per diem 
equivalent of the rate for an individual oc- 
cupying a position under level III of the 
Executive Schedule under section 5314 of 
title 5, United States Code, when engaged 
in the actual performance of duties as such 
& member, and all members of the Commis- 
sion shall be entitled to reimbursement for 
travel, subsistence, and other necessary ex- 
penses incurred in the performance of their 
duties. 

FUNCTIONS 

Sec. 3. (a) It shall be the function of the 
Commission to make reports to the President 
and to the Congress with respect to— 

(1) the existence or possibilty of any long- 
or short-term shortages or market adver- 
sities affecting the supply of any natural re- 
sources, raw agriculture commodities, mate- 
riais, manufactured products (including any 
possible impairment of productive capacity 
which may result from shortages in mate- 
rials, resources, commodities, manufactured 
products, plant or equipment, or capital in- 
vestment) and the reason for such shortages 
or adversities; 

(2) the need for, and the assessment of, 
alternative actions necessary to increase the 
availability of the items referred to in para- 
graph (1) of this subsection, or to correct 
the adversity affecting the availability of any 
such items; 

(3) existing policies and practices of gov- 
ernment which may tend to affect the supply 
of natural resources and other commodities; 
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(4) the means by which to coordinate in- 
formation with respect to paragraphs (1), 
(2), and (3) of this subsection. 

(b) The Commission shall include in its 
reports specific recommendations with re- 
spect to institutional adjustments, including 
the advisability of establishing an indepen- 
dent agency to provide for a comprehensive 
data collection and storage system to aid in 
examination and analysis of the supplies and 
shortages in the economy of the United 
States and in relation to the rest of the 
world. 

(c) The Commission may prepare and pub- 
lish such periodic reports and recommenda- 
tions as it deems appropriate but shall trans- 
mit a report with recommendations, to the 
President and the Congress not later than 
December 31, 1974, and at least once every 6 
months thereafter. 

ADVISORY COMMITTEES 


Sec. 4. The Commission is authorized to 
establish such advisory committees as may 
be necessary or appropriate to carry out any 
specific analytical or investigative under- 
takings on behalf of the Commission. Any 
such committee shall be subject to the rele- 
vant provisions of the Federal Advisory Com- 
mittee Act. 

POWERS 


Sec. 5. (a) Subject to such rules and reg- 
ulations as it may adopt, the Commission, 
through its Chairman, shall— 

(1) appoint and fix the compensation of 
an Executive Director at the rate provided 
for level III of the Executive Schedule under 
section 5314 of title 5, United States Code, 
and such additional staff personnel as is 
deemed necessary, without regard to the 
provisions of title 5, United States Code, 
governing appointments in the competitive 
Service, and without regard to chapter 51, 
and subchapter III of chapter 53 of such 
title relating to classification and the Gen- 
eral Schedule under section 5332 of such 
title; and 

(2) be authorized to procure temporary 
and intermittent services to the same extent 
as is authorized by section 3109 of title 5, 
United States Code. 

(b) The Commission or any subcommittee 
thereof is authorized to hold such hearings, 
sit and act at such times and places, as it 
may deem advisable. 

ASSISTANCE OF GOVERNMENT AGENCIES 

Sec. 6. Each department, agency, and in- 
strumentality of the Federal Government, 
including the Congress, consistent with the 
Constitution of the United States, and in- 
dependent agencies, is authorized and di- 
rected to furnish to the Commission, upon 
request made by the Chairman, such data, 
reports, and other information as the Com- 
mission deems necessary to carry out its 
functions under this Act. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 7. There is authorized to be appro- 
priated not to exceed $1,000,000 for each of 
the fiscal years ending June 30, 1975, June 30, 
1976, and June 30, 1977. 


Mr. TUNNEY. Mr. President, the pur- 
pose of S. 3523 is to establish a National 
Commission on Supplies and Shortages 
to facilitate more effective and informed 
responses to shortages of natural re- 
sources, commodities, and foodstuffs. 

The economic and ecological events of 
the past two decades threaten not only 
the American standard of living but the 
survival of man from a world perspec- 
tive. Shortsighted emphasis on continual 
growth has led to inflation, shortages 
and a lower quality of life. In the past 
year, we have experienced shortages of 
energy, plastics, fertilizer, and food. Our 
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Government was totally unprepared to 
anticipate or avert the severe disruptions 
caused by these shortages. Our purpose 
here today is to legislatively create a 
mechanism which will equip us to better 
manage shortage situations in the future. 

Due to the depletion of our mineral 
and raw materials deposits, the United 
States is faced with a growing depend- 
ence on foreign producing countries for 
essential natural resources. For example, 
the United States is dependent on im- 
ports for its major supply of 6 to 13 basic 
raw materials: Chromium, nickel, rub- 
ber, aluminum, tin, and zinc. By 1985, 
the country will depend on imports for 
more than half of its iron, lead, and 
tungsten. By the year 2000, imports will 
have to supply more than half of our 
copper, potassium, and sulfur. If present 
trends continue, we will face a $100 bil- 
lion deficit in our minerals balance of 
payments. 

In addition, the governments of pro- 
ducing countries are playing a more 
active role and are trying to increase 
their profits by considering the creation 
of international organizations modeled 
after the oil petroleum exporting coun- 
tries—OPEC. Copper, bauxite, coffee, 
and bananas are examples of products 
where this is being attempted. Govern- 
ment stockpiles of essential resources 
and materials have been substantially 
reduced. 

Furthermore, the minerals shortage is 
only part of our problem, Food scarcity is 
becoming a worldwide crisis. Expotential 
growth of world population increases the 
demands on the Earth’s resources and 
broadens the problem to world scarcity. 
Without proper planning for this explo- 
sive growth we are inevitably headed 
toward disaster. The energy crisis will 
be only the first in a series of catastroph- 
ic events unless we develop the capa- 
bility to plan ahead to avert future crises 
of material and resource supply. 

Our failure to anticipate the energy 
crisis was not due to a lack of statistics, 
but to the absence of a mechanism for 
coordinating statistics, developing a 
careful analysis, and presenting the is- 
sue forcefully to key decisionmakers in 
the executive branch and Congress. A 
lack of coordination and official aware- 
ness continues to exist regarding in- 
formation on other essential resources 
and products. 

Just 6 weeks ago, the General Ac- 
counting Office reported the results of a 
comprehensive, 7-months study of re- 
source information in the Federal Gov- 
ernment. The GAO found that although 
a wealth of information is currently 
available on resources and industrial 
supplies, it is scattered among more than 
50 agencies of the Federal Government. 
The dispersion of information and ex- 
pertise prevents timely identification of 
future trouble spots or shortages in the 
economy. Information is not systemati- 
cally coordinated, analyzed, or dissemi- 
nated. No one agency is responsible for 
current and future appraisals of the 
status of resources. We, as a nation, are 
not equipped to plan for the next crisis. 

The need for wiser policy choices re- 
garding world resources and the need for 


CONGRESSIONAL RECORD — SENATE 


forecasting the supply and demand of 
essential resources and foodstuffs has 
been recognized numerous times. 
Twenty-two years ago the President’s 
Materials Policy Commission, better 
known as the Paley Commission, recog- 
nized these needs and recommended that 
a mechanism be established for inter- 
relating supply policies and information 
on resources. 

Similar conclusions were reached in 
June of 1973 by the National Commis- 
sion on Materials Policy. It recom- 
mended that a Cabinet-level agency be 
established for materials, energy, and 
the environment. Realizing the difficulty 
of an immediate comprehensive govern- 
mental reorganization, the Commission 
recommended creation of an interim 
agency to coordinate information and 
policy until permanent changes would be 
instituted. The Commission report em- 
phasized the need for the immediate de- 
velopment of a continuing organization 
to anticipate and avert shortages. The 
legislation before us today would ful- 
fill this goal. 

The Commerce Committee endorses 
S. 3523, with amendments, because we 
believe further study of whether or not 
an entity should be monitoring the sup- 
ply and demand of resources is not 
needed; 20 years of study is enough. 
Prior to the introduction of S. 3523 by 
our distinguished leader from Montana 
(Mr. MANSFIELD), 3 days of joint hear- 
ings were held by the Commerce and 
Government Operations Committees to 
consider related legislation—S. 2966, 
amendments Nos. 1069 and 1195 thereto, 
and S. 3209. At those hearings all wit- 
nesses, other than those for the adminis- 
tration, criticized the processes which 
now exist for handling shortages. The 
sentiment expressed by the members of 
both committees at the hearings was 
that a new institutional mandate or 
agency is needed. There is no question 
in my mind that this is the time to de- 
velop a comprehensive materials policy 
and systematic planning process. 

The bill as reported would help Gov- 
ernment decisionmakers to better avert 
or prepare for economic disruptions and 
possible shortages of essential resources. 
S. 3523 establishes an independent Na- 
tional Commission to report to the Presi- 
dent and Congress on the existence or 
prospect of shortages of any natural re- 
sources, raw agriculture commodities, 
materials, or manufactured products and 
to report on institutional adjustments 
for examining and predicting shortages. 

The Commission would be comprised 
of 13 members, each serving for a 3-year 
term or shorter period of time if the 
Commission terminates. Five members 
would be chosen from private life, four 
from Congress, and four senior officials 
from the executive branch of Govern- 
ment. The Commission would be re- 
quired to report on December 31, 1974, 
and at least every 6 months for the next 
3 years on first, the existence or possi- 
bility of shortages or market adversities; 
second, ways to increase materials in 
short supply or correct the adversities: 
third, existing Government policies af- 
fecting the supply of resources; fourth, 
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the means for coordinating information 
on shortages; and fifth, institutional ad- 
justments for handling shortages. 

You have before you in addition to the 
committee bill, a letter dated June 10 
from the Senate leaders endorsing an 
amendment offered by Senator Ervin and 
Senator Percy. The effect of this amend- 
ment, as I understand it, would be to 
limit the Commission's life to 1 year. The 
Senate should carefully consider the view 
of the Commerce Committee that a 3- 
year authorization is essential if we are 
to avoid creating an agency whose life 
span is too short to allow it to take 
meaningful action. We need an agency 
that can act, not an agency that can 
only produce just another study. Sen- 
ator MANSFIELD himself addressed our 
committee on May 9 on the need for 
such an instrumentality stating: 

It should be a continuing instrumentality 
equipped, first, to draw on information from 
all sources on the status of resources, ma- 
terials and commodities and other aspects 
of our economy .. . Secondly, it must have 
the means to forecast the problems by draw- 
ing information out of the present massive 
but fragmented system. Thirdly, it must 
have the capacity to convert its projections 
into recommended policy options that might 
embrace such measures as conservation, re- 
search, stockpiling, allocation, modernization, 
manpower, export controls, and whatever else 
may be necessary to keep vital, the nation's 
economy. Finally, it must be in a position 
to keep vital, the nation’s economy. Finally, 
it must be in a position to report its findings 
and an analysis of proposed remedies to the 
President and the Congress—the ultimate ar- 
biters of policy and the sources of action for 
the Federal Government. 


The committee agrees with these com- 
ments. Let me emphasize Senator Mans- 
FIELD’s words that it should be a con- 
tinuing instrumentality. One year is in- 
adequate. We urge the Senate to adopt 
the bill as reported. 

I reserve the remainder of my time. 

Mr. President, I yield to the Senator 
from Illinois. 

Mr. PERCY. Mr. President, I send my 
unprinted amendment to the desk. 

The PRESIDING OFFICER. The clerk 
will read the amendment. 

The assistant legislative clerk 
ceeded to read the amendment. 

Mr. PERCY. Mr. President, I ask unan- 
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 2, lines 3 and 4, strike out “a 
term of three years or for such shorter” and 
insert in lieu thereof “such”. 

On page 4, line 14, strike out “include in 
its reports” and insert in lieu thereof “report 
within six months of the date of enactment 
of this Act to the President and Congress”. 

On page 4, beginning with line 21, strike 
out all through line 2 on page 5, and insert 
in lieu thereof the following: 

“(c) The Commission may, until June 30, 
1975, prepare, publish and transmit to the 
President and Congress such other reports 
and recommendations as it deems appro- 
priate.” 

On page 6, strike out lines 15 through 18 
inclusive and insert in lieu thereof the 
following: 

“Sec. 7. There is authorized to be appro- 
priated not to exceed $500,000 for the fiscal 


pro- 
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year ending June 30, 1975, to carry out the 
provisions of this Act.” 


Mr. PERCY. Mr. President, I have of- 
ferred, on behalf of Senator Ervin, the 
distinguished chairman of the Govern- 
ment Operations Committee, the joint 
leadership of the Senate, and Senator 
Javits and Senator Brock, an amend- 
ment to S. 3523, as reported by the 
Commerce Committee on June 5. 

S. 3523 was introduced by Senators 
MANSFIELD, HUGH SCOTT, ROBERT C. BYRD, 
GRIFFIN, Javits, and Brock on May 22 
and referred jointly to the Committee on 
Government Operations and the Com- 
merce Committee to be reported no later 
than June 5. The Commerce Commit- 
tee, which had earlier held hearings on 
the bill jointly with the Government 
Operations Committee, reported the bill 
with amendments. 

As introduced, S. 3523 created a 6- 
month temporary Commission on Na- 
tional Supplies and Shortages, with an 
authorization of $250,000. The primary 
responsibility of the temporary Commis- 
sion was to recommend to Congress, in 
a final report on December 31, 1974, an 
appropriate organizational framework to 
respond to shortages of raw materials. 
This temporary Commission proposal 
was fully supported by the administra- 
tion with whose representatives it had 
been negotiated by the joint leadership 
of the Senate and House. 

The Commerce Committee amended 
the bill to create a strikingly different 
kind of organization. 

I am happy to yield to the Senator 
from Wisconsin for 2 minutes. 

Mr. HASKELL. Mr. President, if the 
Senator will yield, I ask unanimous con- 
sent to have printed in the RECORD, in 
advance of our statement, a letter signed 
by the Senator from Wisconsin (Mr. NEL- 
son) and myself, dated June 11, and 
addressed to our colleagues. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D.C., June 11, 1974. 

Dear COLLEAGUE: The Senate will begin 
consideration today or tomorrow of S. 3523, a 
bill to establish a Temporary National Com- 
mission on Supplies and Shortages. As re- 
ported June 5 by the Committee on Com- 
merce (S. Rept. No. 93-904), the bill would 
establish a Commission of 13 members, in- 
cluding 4 from the Congress, 4 from the 
Executive Branch and 5 from the private 
sector, to study and monitor the world com- 
modities situation in total, global perspec- 
tive. 

No task is more urgent. The world is suf- 
fering from shortages of protein, energy and 
metals, and the situation is more likely to 
get worse than better. The intention of the 
distinguished sponsors of S. 3523, and of the 
Commerce Committee, to respond to the 
problem of impending crises in resources and 
materials is admirable. However, we believe 
that S. 3523 can and should be significantly 
strengthened before it is passed. 

To that end we are proposing major sub- 
stantive amendments, printed as Amend- 
ment No. 1406. This letter summarizes the 
weaknesses we perceive in the bill as re- 
ported, and the ways in which Amendment 
No. 1406 would lessen or eliminate those 
weaknesses. 

The Committee has recommended that the 
adjective “Temporary” be dropped from the 
title of the new Commission—and of the 
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bill. Nevertheless, the charge to the National 
Commission on Supplies and Shortages, as 
contained in section 3 of the bill, remains 
one that better fits a temporary group cre- 
ated to study grave problems for a short 
time and on a generally academic basis than 
a permanent agency created to monitor those 
problems on a continuing and detailed basis. 

We find especially unfortunate the direc- 
tion to the Commission, in subsection (b) of 
section 3, page 4, lines 16-20, that it report 
on “the advisability of establishing an in- 
dependent agency to provide for a compre- 
hensive data collection and storage system 
to ald in examination and analysis of the 
supplies and shortages in the economy of 
the United States and in relation to the rest 
of the world.” 

That question has already been answered, 
again and again, following official studies by 
competent and prestigious persons, The an- 
swer is always: Yes, cuch a system is needed. 

That answer was first given by the Presi- 
dent’s Materials Policy Commission (the 
“Paley Commission”) back in 1952—22 years 
ago. Similar recommendations were con- 
tained in the 1973 final report of the Na- 
tional Commission on Materials Policy and 
in the General Accounting Office’s April 29, 
1974, report entitled “U.S. Actions Needed To 
Cope With Commodity Shortages,” 

The materials and resources monitoring 
system recommended by the Paley Commis- 
sion is clearly needed today, even more ur- 
gently than it was 22 years ago, and is com- 
pletely practicable. The characteristics and 
functions of the Paley-recommended system 
would include the following 

1. It would be a continuing, permanent 
“mechanism for looking at the problem as a 
whole, for keeping track of changing situa- 
tions and the interrelation of policies and 
programs.” 

2. It would be “a Federal agency near the 
top of the administrative structure.” 

3. It would maintain, on a continuing basis, 
a forward audit of the resources and mate- 
rials picture, more detailed than the one- 
time audit the Paley Commission undertook 
and expressly “directed at least 10 years 
ahead of current activity and look as far 
ahead as 25 years.” 

4. It would “collect and collate the facts 
and analyses of various agencies.” 

5. It would “recommend appropriate action 
for the guidance of the President, the Con- 
gress, and the Executive agencies.” 

6. It would “be ccncerned with such sub- 
jects as the total pattern of activities in the 
materials and energy field, the relationships 
of individual programs to each other.” 

7. The “scope and dimensions of foreign 
production materials programs and their 
relationship to domestic programs” would be 
among the agency’s continuing concerns. 

8. It would also continuously consider “the 
probable effects of current production pro- 
grams on the long-term materials position 
(and) the selection and development of cur- 
rent programs in the light of long-term re- 
quirements.” 

9. It would consider “programs for both 
scientific and technological research on mate- 
rials, and their interrelations.” 

10. The “relationship of materiais policy 
to manpower, and to fiscal and foreign pol- 
icles which may in various measure bear on 
materials” would be among the permanent 
concerns of the Paley-recommended agency. 

11. And it would “issue periodic reports 
so that Government, business, and the gen- 
eral public could be kept informed of lead- 
ing developments in all the related mate- 
rials fields. It would hold a watching brief 
for the entire field of materials policy.” 

These prescriptions of the Paley Commis- 
sion are cited with approval in the Com- 
merce Committee's report—but they are far 
from filled by the language of the reported 
bill. 

Even if it is the Committee's thought that 
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secton 3 of the bill—by the most generous, 
inferential reading—will authorize the new 
Commission to be and do everything de- 
scribed in the foregoing Ust, the Committee 
has not seen fit to give the Commission the 
tools it would plainly need to be and do so 
much. 

Those tools would include, at a minimum, 
the power to compel production of docu- 
ments and testimony from not-always-co- 
operative but indispensable repositories of 
vital information; power to make rules and 
regulations and to issue orders, subject to 
administrative and judicial review and pro- 
cedural safeguards; power to establish and 
operate (as opposed to a direction to report 
on the advisability of) a sophisticated elec- 
tronic system for the storage, retrieval and 
analysis of data; power to generate some 
original data; and power to verify independ- 
ently data provided by others. 

None of these powers are given to the 
Commission in the reported bill. In Amend- 
ment No. 1406, all of these powers would 
be given to the Administrator of a National 
Resources and Materials Information Sys- 
tem, which would be established and initi- 
ated by the Commission but would outlive it, 
as a permanent instrumentality. 

Also, of course, any such instrumentality 
would need adequate funding, and the re- 
ported bill’s authorization of $1 million a 
year for three years seems clearly inadequate. 
Amendment No. 1406 would authorize $15 
million a year for each of three years, al- 
located 1/10 each year to the general pur- 
poses of the Commission and 9/10 to setting 
up and operating the electronic data system. 

Another shortcoming of S. 3523 is its fail- 
ure to set out any guidelines whatever on 
the handling of classified and proprietary 
data. Amendment No. 1406 addresses this 
sensitive and important area in detail (in 
section 208), attempting to strike a reason- 
able balance between the corporate interests 
in maintaining as much data as possible in 
confidence and the public interest in making 
as much data as possible widely available, 
to policy makers and to the public itself. 

Amendment No. 1406 is patterned on a bill 
(S. 2782, the “Energy Information Act”) in 
its fifth-draft version in the Interior Com- 
mittee’s still-continuing mark-up process. 
Hence, this amendment represents a balanced 
consideration of the suggestion of a wide 
variety of interests on the many sensitive 
issues, 

Because of its length and important sub- 
stance, we would not ourselves advocate the 
adoption of Amendment No. 1406 as a Floor 
amendment; but, because of the weaknesses 
of S. 3523 we have described—which seem 
both unfortunate and unnecessary in this 
summer of crisis and concern—we also are 
opposed to passage of S. 3523 as reported. 

Accordingly, we intend to seek unanimous 
consent, and, failing that, formally to move 
that S. 3523 be recommitted to the Com- 
merce, Government Operations and Interior 
Committees, with instructions to report the 
bill back, with the recommendations on our 
proposed amendment, on or before July 19, 
the committees to be discharged of the bill 
and amendment on that date in any event. 

By this route, the Senate will have at 
least explored whether it cannot and should 
not, as we think it can and should, act this 
summer on the now-familiar answer (“Yes”) 
to an old familiar question (“Do we need a 
comprehensive resources and materials in- 
formation system?”) rather than merely ask- 
ing yet another Commission to study the 
question yet another time. 

We hope that you may be able to support 
our effort to recommit S. 3523, with instruc- 
tions. 

Sincerely. 
FLOYD K. HASKELL, 
GAYLORD NELSON, 
U.S. Senators. 
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LET’S GIVE THE SUPPLIES AND SHORTAGES COM- 
MISSION THE TOOLS IT NEEDS TO DO ITS 
URGENT WORK 
Mr. NELSON. Mr. President, I make 

the following joint statement on behalf of 

myself and the Senator from Colorado 

(Mr. HASKELL). 

On last Friday, June 7, I sent to the 
desk, to be printed, an amendment which 
I intend to propose, on behalf of Senator 
HasKELL and myself, to S. 3523, a bill to 
establish a temporary National Commis- 
sion on Supplies and Shortages. The 
amendment is numbered 1406. 


Unless some such amendment is 
adopted, I shall, regretfully, be unable to 
support the bill, despite the enormous 
importance of its subject and the excel- 
lent intentions of its sponsors. 

S. 3523 was introduced on May 22 by 
the Senator from Montana (Mr. Mans- 
FIELD), the majority leader, on behalf of 
himself and the entire bipartisan leader- 
ship of the Senate and the House. It was 
drafted during and as a result of ex- 
tended consultations between the con- 
gressional leadership and the top officials 
of the administration concerned with 
shortages of natural resources and mate- 
rials, present and threatened. 

When the bill was introduced, the dis- 
tinguished majority leader requested and 
obtained unanimous consent that it be 
referred jointly to the Committee on 
Commerce and the Committee on Gov- 
ernment Operations with instructions to 
report it back to the Senate on or before 
June 5, or to be discharged on that date, 
with the bill then being placed on the 
calendar with or without a committee re- 
port; Recorp, May 22, pages 15967-70. 

The bill was reported Wednesday, June 
5, with amendments, by the Committee 
on Commerce—S. Rept. No. 93-904— 
and has been placed on the calendar. The 
Committee on Government Operations 
did not join in that report or file one of 
its own. The bill, nevertheless, is on the 
calendar and may be considered at any 
time. 


URGENT SUBJECT 


The sense of urgency with which, and 
the high levels at which S. 3523 has been 
prepared and considered to date are al- 
together appropriate to its subject. 

The subject is less than the essential 
materials for human survival, let alone 
progress: food, minerals, fuels, water— 
every resource and commodity. There is 
no assurance that we are going to have 
enough of any of them for an exploding 
world population. There are strong signs 
we shall not have enough of many of 
them. As the distinguished Senator from 
Montana pointed out when he introduced 
this bill, the distinct possibility that we 
will run out of essential resources has 
been noted by experts for at least 25 
years. In fact, the predictions of many 
experts to that effect date back many 
decades. 

No intelligent person could quarrel 
with the proposition that it is time, and 
past time, for the Congress to take ur- 
gent action to deal with the problem of 
resources and materials shortages. 

There can also be no serious quarrel 
with the assumption of S. 3523 that the 
question of just what to do is sufficiently 
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complex and controversial to warrant 
referral, with instruction to move 
quickly, to the type of high-level com- 
mission that S. 3523 would set up. 

But there can be, there should be, and 
there will be earnest argument over one 
of the questions this bill would ask the 
new high-level Commission on Supplies 
and Shortages to address. 

Under the bill as reported, the com- 
mission would be asked to consider and 
report on: 

The advisability of establishing an inde- 
pendent agency to provide for a compre- 
hensive data collection and storage system 
to aid in examination and analysis of the 
supplies and shortages in the economy of the 
United States and in relation to the rest of 
the world. 


Frankly, Mr. President, for the Con- 
gress to be referring that question at 
this hour to a new study commission is 
astonishing. It is almost dismaying. 

Just because a question is troublesome 
and still politically controversial; just 
because the answer to such a question is 
inconvenient or threatening to many 
persons, is no reason and no excuse to act 
as though the answer were not yet in, 
when it is in. 

AN ANSWERED QUESTION 


Mr. President, the answer to the ques- 
tion, “Is it advisable to establish an 
independent agency to provide for a 
comprehensive data collection and stor- 
age system to aid in examination and 
analysis of the supplies and shortages in 
the economy of the United States and 
in relation to the rest of the world?” is 
in. It has been provided to the Congress 
and the country after thorough study, 
not once but several times, by learned, 
competent and prestigious persons. 

The answer is “yes.” 

It is now incumbent on the Congress 
not to repeat the question but to act upon 
the answer, to set up the system. I will 
have to vote against any bill which, in 
June 1974, asks a new study commission 
to address that question. 

To support such a bill, unamended, 
would be to condone a substitute for ac- 
tion, a postponement of action, when ac- 
tion itself is what is desperately needed, 
and when the needed action is well 
known and entirely practicable. 

Mr. President, the majority leader 
himself recounted, upon introducing 
S. 3523, some high points in the long 
history of consideration of that question. 
In the first column of page S8809 of the 
May 22 Recorp, Senator MANSFIELD put 
it, most trenchantly, as follows: 

How are we equipped—or ill-equipped—to 
address the next crisis in resources or ma- 
terials or commodities that may engulf the 
Nation? What we have explored in our joint 
congressional-executive efforts is the possi- 
bility of creating an instrumentality which 
would, first, perceive what the fundamental 
needs of the Nation will be now and in the 
years ahead and then sort out the informa- 
tion that relates thereto and, finally, provide 
alternative policy recommendations that 
might help us—in the Congress and in the 
executive branch—to take the action deemed 
essential to avert catastrophes and to mini- 
mize hardships in the future. 


That is a generally good statement of 
the issue. But it should not be put in 
terms of “exploring the possibility.” It 
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not only is possible, but practicable and 
feasible now. 

In the age of the computer, of trans- 
portation and exploration by air and by 
Earth satellite, of light-fast instant com- 
munication, of enormous quantities of 
available and existing data, of large and 
growing numbers of scientists and other 
professionals it is completely possible. It 
also happens to be essential that the 
Congress, this year, not next year, create, 
as Senator MANSFIELD put it: 

An instrumentality which would, first, 
perceive what the fundamental needs of the 
Nation will be now and in the years ahead 
and then sort out the information that re- 
lates thereto and, finally, provide alternative 
policy recommendations that might help 
us—in the Congress and in the executive 
branch .. . to take the action deemed essen- 
tial to avert catastrophes and to minimize 
hardships in the future. 


In the same column of the CONGRES- 
SIONAL RECORD, Senator MANSFIELD posed 
that vital question. He pointed out that 
it had been answered by the President’s 
Materials Policy Commission—the Paley 
Commission, as it was called—22 years 
ago, in 1952. And he read that Commis- 
sion’s answer into the Recorp. In Sen- 
ate report No. 93-904, the Commerce 
Committee used the same quotation at 
even greater length, as follows: 

For all its wide diversities the materials 
problem is indivisible. There must be, some- 
where, a mechanism for looking at the prob- 
lem as a whole, for keeping track of chang- 
ing situations and the interrelation of poli- 
cies and programs. This task must be per- 
formed by a Federal agency near the top 
of the administrative structure... 


Please note the reiteration of the word 
“must,” Mr. President: 

Such an agency should review all areas of 
the materials field and determine how they 
can best be related to each other. It should 
maintain, on a continuing basis, the kind 
of forward audit which has been this Com- 
mission’s one-time function, but more de- 
tailed than has been possible here; collect 
and collate the facts and analyses of var- 
ious agencies; and recommend appropriate 
action for the guidance of the President, 
the Congress, and the Executive agencies. 

No single organization is today discharg- 
ing these overall functions. In this Commis- 
sion’s opinion, this lack must be made good. 
... The forward audit of the proposed 
organization should be directed at least 10 
years ahead of current activity and look as 
far ahead as 25 years... 

The organization proposed would be con- 
cerned with such subjects as the total pat- 
tern of activities in the materials and en- 
ergy field, the relationships of individual 
programs to each other; the scope and di- 
mensions of foreign production materials 
programs and their relationship to domestic 
programs; the probable effects of current 
production programs on the long-term mate- 
rials position; the selection and development 
of current programs in the light of long- 
term requirements; programs for both sci- 
entific and technological research on mate- 
rials, and their interrelationships; and the re- 
lationship of materials policy to manpower, 
and to fiscal and foreign policies which may 
in various measure bear on materials .. . 

Such an organization should issue periodic 
reports so that Government, business, and 
the general public could be kept informed 
of leading developments in all the related 
materials fields. It would hold a watching 
brief for the entire field of materiais policy. 


There, clearly and sharply delineated, 
is the answer. The urgency is far greater 
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now than 22 years ago. We cannot afford 
further delay. 

The same answer, in substance, was 
given in the 1973 report of the National 
Commission on Materials Policy and in 
the 1974 report on “U.S. Actions Needed 
to Cope with Commodity Shortages,” is- 
sued by the General Accounting Office. 

In an exhibit to this statement, I am 
including several extended excerpts from 
the GAO report; but here is one key 
conclusion: 

We believe that the U.S. Government does 
not now have an adequate planning, policy 
analysis, and policy formulation system for 
basic commodity issues. In our opinion, ex- 
isting executive branch programs do not pro- 
vide a coordinated process and mechanism 
for dealing effectively with short-range com- 
modity problems. ... They do not provide 
or coordinate the information needed for ade- 
quate forecasting of future supply and de- 
mand situations. 


While the GAO report does not endorse 
any specific legislative proposal and does 
indicate a need for some further study, 
the Comptroller General himself, Mr. 
Staats, testifying before the Commerce 
Committee on April 29, indicated a per- 
sonal belief that S. 3209, the National 
Resources Policy Act, came closest to the 
mark. That bill, and S. 2782, the Energy 
Information Act, at least have the virtue 
of proposing distinct action now, whereas 
S. 3523, while termed an action measure, 
is in actuality far more a “further study” 
measure. 

SPONSORS’ EXPLANATION 

Now I completely understand that the 
bill’s sponsors and proponents do not see 
the bill in quite this way. It is the opinion 
of the distinguished majority leader and 
of the Commerce Committee, as I read 
Senator MANSFIELD’s remarks and the 
committee’s report, that S. 3523 does in 
fact represent action on the recommen- 
dations of the Paley Commission and the 
later groups, and is not merely a mandate 
to repeat the earlier studies. As I see it, 
that perception is partly correct, but in 
important ways incorrect. 

The new Commission which S. 3523 
would create is seen by the bill’s sponsors 
and the committee as, first and foremost, 
an actual resources and materials moni- 
toring agency at the top levels of Govern- 
ment, charged with looking at the total, 
global picture, and that it, therefore, is 
in fact an affirmative action response to 
the Paley Commission’s recommendation 
of 1952, which both Senator MANSFIELD 
and the committee have quoted with such 
complete approval and agreement. 

If I shared their perception of the 
Commission’s functions and powers as 
set forth in the bill as reported, not the 
report language, I would join them in 
support of this measure. But the fact is 
that the charge to the Commission and 
the functions and powers of the Commis- 
sion, and above all the budget of the 
Commission, as stated in the reported 
bill, simply do not fill the Paley Com- 
mission’s prescription. 

A WEAK INSTRUMENTALITY 


Let us compare the criteria set forth 


in the quoted language from the Paley 
report with the charges to and the func- 


tions and powers and budget of the Com- 


mission which S. 3523, as reported, would 
create. 
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First, the Paley Commission recom- 
mended that the instrumentality it en- 
visaged be “a Federal agency near the 
top of the administrative structure,” 
charged with— 

Looking at the problem as a whole, (with) 
keeping track of changing situations and the 
interrelation of policies and programs. ,.. 
It should maintain, on a continuing basis, 
the Kind of forward audit which has been 
this Commission’s one-time function. 


It is arguable whether a Commission, 
even with representatives of the Cabinet 
departments, the public, the Senate and 
the House among its 13 members, is 
likely to be widely regarded as or become 
“a Federal agency near the top of the 
administrative structure.” Even if such 
a Commission were established as a per- 
manent, continuing body—which this 
Commission will not be—the fact that 
all its members were part-time, all with 
many other and diffuse responsibilities, 
would militate against its ever acquiring 
the kind of real power and recognition, 
expertise and authority that the Paley 
Commission obviously believed would be 
needed by the agency it recommended. 

In addition to the duties just men- 
tioned, the Paley Commission thought 
that the permanent agency it wanted to 
see “near the top of the administrative 
structure” should be able to conduct its 
continuing audit of resources and mate- 
rials on a basis— 

More detailed than has been possible here; 
collect and collate the facts and analyses of 
various agencies; and recommend appro- 
priate actions for the guidance of the Presi- 
dent, the Congress, and the Executive 
agencies ... 

The organization proposed would be con- 
cerned with such subjects as the total pat- 
tern of activities in the materiais and en- 
ergy field, the relationships of individual 
programs to each other; the scope and di- 
mensions of foreign production materials 
programs and their relationship to domestic 
programs; the probable effects of current 
production programs on the long-term mate- 
rials position; the selection and development 
of current programs in the light of long-term 
requirements; programs for both scientific 
and technological research on materials, and 
their interrelations; and the relationship of 
materials policies to manpower, and to fiscal 
and foreign policies which may in various 
measures bear on materials. 


In response to that 22-year-old pre- 
scription, the charge to the new, tem- 
porary commission which S. 3523 would 
create, in the form the bill was reported 
would be as follows: 


Sec. 3. (a) It shall be the function of the 
Commission to make reports to the Presi- 
dent and to the Congress with respect to— 

(1) the existence or possibility of any long- 
or short-term shortages or market adversi- 
ties affecting the supply of any natural re- 
sources, raw agriculture commodities, mate- 
rials, manufactured products (including any 
possible impairment of productive capacity 
which may result from shortages in mate- 
rials, resources, commodities, manufactured 
products, plant or equipment, or capital in- 
vestment) and the reason for such short- 
ages or adversities; 

(2) the need for, and the assessment of, 
alternative actions necessary to increase the 
availability of the items referred to in para- 
graph (1) of this subsection, or to correct 
the adversity affecting the availability of any 
such items; 

(3) existing policies and practices of gov- 
ernment which may tend to affect the sup- 
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ply of natural resources and other com- 
modities; 

(4) the means by which to coordinate in- 
formation with respect to paragraphs (1), 
(2), and (3) of this subsection. 

(b) The Commission shall include in its 
reports specific recommendations with re- 
spect to institutional adjustments, includ- 
ing the advisability of establishing an in- 
dependent agency to provide for a compre- 
hensive data collection and storage system to 
aid in examination and analysis of the sup- 
plies and shortages in the economy of the 
United States and in relation to the rest of 
the world, 

(c) The Commission may prepare and pub- 
lish such periodic reports and recommenda- 
tions as it deems appropriate but shail trans- 
mit a report with recommendations, to the 
President and the Congress not later than 
December 31, 1974, and at least once every 
6 months thereafter. 


Mr. President, that charge dilutes and 
weakens the emphasis on relationships, 
and especially global interrelationships, 
which come through so strongly in the 
Paley report’s language. Even more un- 
fortunate, the fourth clause of subsection 
(a), like the language in subsection 3(b) 
on which I commented earlier, is a rep- 
etition of an already well-answered 
question. 

And how can this commission meet 
the admitted need for a resources and 
materials monitoring agency on a basis 
“more detailed than—was—possible” for 
the Paley Commission, given a lifespan 
of 6 months to 3 years, an annual budget 
of $1 million, and a charge to consider 
at both the theoretical and factual levels 
what amounts to the whole structure of 
Government and industry? If the com- 
mission undertakes the necessary and 
Paley-prescribed, detailed examination 
of trees, it almost certainly will do an 
inadequate job on the forest, and vice 
versa. 

In fact, given the framework, the 
budget and the calendar proposed in 
S. 3523, the National Commission on 
Supplies and Shortages can hardly be 
expected to do more than produce some 
synthesis or consensus compounded 
from its members’ preexisting prefer- 
ences and prejudices concerning pre- 
existing studies and reports. It cannot, 
I think, hope or be expected to be any- 
thing close to the agency the Paley Com- 
mission said we need, and which we have 
in fact needed for at least a quarter of a 
century. 


LIMITED VISION 


As a further assurance that the new 
commission will be unable to do, or even 
get well started on doing the job and 
being the agency the Paley Commission 
envisaged, S. 3523 contains no provisions 
authorizing the Supplies and Shortages 
Commission to issue subpenas, adminis- 
ter oaths, verify reports received, or 
otherwise ferret out necessary facts— 
facts that we can be sure will not always 
be volunteered, if experience is any guide 
at all. 

Another deficiency of the bill is that it 
contains no guidelines for the protection 
of properly confidential information, nor 
for the public disclosure of information 
which may be claimed to be—but should 
not properly be regarded as—confiden- 
tial or proprietary. The permanent 
agency contemplated by the Paley Com- 


June 11, 1974 


mission should be an agency very much 
open to public view, both in its opera- 
tions and in its work products—the facts 
its collects and the tabulations and 
analyses it generates. 

The broad vision of the Paley Com- 
mission, in short, has been substantially 
narrowed. 

LIMITED AIM IS UNNECESSARY 

There is no real reason or need for 
these shortcomings. It is not as if no 
hard and precise thinking had yet been 
done on the resolution of the many 
familiar—and admittedly difficult—ques- 
tions that must be answered before the 
Paley-envisaged agency can be born. The 
thought has been given; detailed pro- 
posals do exist; and on some of them 
there is a growing consensus. 

There are probably two dozen or more 
bills pending in the Senate and House 
which would set up a permanent agency 
of one kind or another to do all or sub- 
stantial parts of the job the Paley Com- 
mission told us, back in 1952, this country 
needs to do. 

In my opinion the most responsive and 
responsible course for the Congress at 
this juncture would be to perfect and 
pass one of those bills, or a synthesis of 
the best ideas in all of them, and enact 
it. 

On the other hand, a bill with the 
background and sponsorship of S. 3523 
cannot and should not be lightly brushed 
aside, so I would like to suggest an alter- 
native, middle course. 

That course would be to set up a na- 
tional resources and materials informa- 
tion system, which would be charged with 
being the agency and doing the job the 
Paley report so eloquently described, but 
making that new system, for the time 
being, the charge of the new temporary 
national. Commission on Supplies and 
Shortages envisaged by S. 3523. 

By this means, the new commission, 
instead of merely theorizing, would be 
given a real, Paley-type instrumentality 
to develop and test and perfect, an in- 
strumentality with the powers and the 
responsibilities to do all—not just part— 
of the job that thoughtful readers of the 
Paley report have known since 1952 we 
would eventually have to do. 

By this means, to the extent that the 
new commission is a study commission, 
we will transform its studies from what, 
in university vocabulary, would be called 
a classroom course into a laboratory 
course. The test tube will supplement the 
textbook. 

OBJECTIVE OF AMENDMENT 


The amendment I am offering would 
take the Congress on that middle- 
ground, alternative course. 

The amendment would tansform S. 
3523 into a four-title bill. Title I would 
be, essentially, the text of the bill as re- 
ported, amended only to remove that 
anachronistic charge to the commission 
to answer the already-answered ques- 
tion whether we need a system, and 
charging it, instead, to establish and 
initiate the operations of a permanent 
national resources and materials infor- 
mation system. 

Titles II, III, and IV are based on the 
latest version—the May 15, 1974, Inte- 
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rior Committee print—of S. 2782, the 
“Energy Information Act,” rewritten to 
make it a “National Resources and Ma- 
terials Information Act.” 

As many Senators are aware, the In- 
terior Committee is at an advanced stage 
of markup on S. 2782, which would estab- 
lish a national energy information sys- 
tem. Joint hearings have been held for 
3 days by the Government Operations 
and Commerce Committees on S. 3209, 
which would set up a national resources 
information system; on S. 2966, the 
“Shortages Prevention Act of 1974”; on 
amendment No. 1069, the “Domestic 
Supply Information Act;” and on 
amendment No. 1195, a revised version 
of the “Shortages Prevention Act of 
1974.” 

As sponsor of both S. 2782 and S. 3209, 
I have followed closely the progress of 
both these bills, and the related meas- 
ures, in the respective committees. As 
the first introduced, and the first to be 
taken seriously by the administration 
and by industry, S. 2782 is farthest along 
in the legislative process and therefore 
seemed to me to be the one best suited 
to serve as a model for the amendment 
introduced today. 

A detailed section-by-section analysis 
of S. 3523, as it would be revised by this 
amendment, is in preparation and will 
be inserted in the Recor», without objec- 
tion, when it is complete; but a brief 
summary is in order at this point. 

SUMMARY OF BILL, AS REVISED BY 
AMENDMENT 


At the beginning of the bill, the 
amendment would insert prefatory sec- 
tions containing findings, purposes, and 
definitions. Key definitions would include 
“resources,” “raw materials,” ‘‘semi- 
finished materials,” and “finished mate- 
rials.” These terms would be used for 
somewhat more prescise stautory man- 
agement of the sweeping subject matter 
mentioned in paragraph (1) of subsec- 
tion 2(a) of S. 3523 as reported. 

Title I, as mentioned, would establish 
the Temporary National Commission on 
Supplies and Shortages, with a mandate 
to initiate a new national resources and 
materials information system, see how it 
works, and report to Congress its sugges- 
tions for improving it. 

Title II would contain the authoriza- 
tion for the national resources and mate- 
rials information system—‘the sys- 
tem’’—as a permanent, independent in- 
strumentality of the Federal Govern- 
ment, and would describe its functions 
and powers in detail. Those functions and 
powers would embrace all of the concepts 
and concerns of the Paley Commission 
and would probably encompass, as well, 
the very cogent concerns expressed by 
the Senator from Indiana (Mr. HARTKE) 
in his “additional views” appended to the 
Commerce Committee’s report on S. 3523 
(S. Rept. 93-904, p. 13). Title II is adap- 
ted from titles I and II of the May 15 
committee print of S. 2782. It confers 
subpena power on the system’s adminis- 
trator and also provides detailed guide 
lines for the designation of information 
by categories of use and access. 

Title II of the bill, as revised by this 
amendment, would authorize and direct 
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the Department of the Interior to make 
regular, recurring surveys of all the nat- 
ural resources in the public lands of the 
United States. This section follows very 
closely title III of S. 2782 in its May 15 
committee print version. 

Title IV contains provisions for Gen- 
eral Accounting Office oversight of the 
system. 

Title IV also authorizes appropriations 
for 3 years at the rate of $15 million a 
year, rather than $1 million a year, to be 
allocated one-tenth to the work of the 
Commission and nine-tenth to the sys- 
tem. These amounts should be realistic 
to at least begin the job the Paley Com- 
mission recommended. 

SUMMARY 


The world is running out of the re- 
sources, materials, and manufactured 
products its people need for survival. 
Protein, energy, and metals are examples 
with which millions have become pain- 
fully familiar in recent months. 

There have been warnings, beginning 
decades ago. The Paley Commission— 
the President’s Materials Policy Commis- 
sion—sounded the alarm in 1952. That 
Commission made a strong and eloquent 
plea for a “mechanism for looking at the 
problem as a whole—a continuing Fed- 
eral agency near the top of the admin- 
istrative structure.” $ 

A 281-page report by the General Ac- 
counting Office issued only last April 29, 
1974, under the title “U.S. Actions 
Needed To Cope With Commodity Short- 
ages,” repeatedly stressed the need for 
better information. (See exhibit 1.) 

The bill before the Senate—S. 3523— 
has been represented as a response, in 
1974, to the Paley report’s call made in 
1952. But in my judgment it is not an 
adequate response at this late date. 

Its principal shortcomings are: 

First, it directs the new National Com- 
mission on Supplies and Shortages, 
which it would create, to recommend on 
the advisability of establishing an inde- 
pendent agency to provide for a compre- 
hensive data collection and storage sys- 
tem to aid in examination and analysis 
of the supplies and shortages in the econ- 
omy of the United States and in rela- 
tion to the rest of the world. 

That is a direction to answer an al- 
ready answered question. The direction 
should be changed to have the Commis- 
sion set up and initiate operation of the 
system. Amendment No. 1406 would make 
that change. 

Second, S. 3523 contains no provisions 
empowering the new Commission to com- 
pel the production of information from 
the private sector, notably from the 
multinational corporations, where most 
of the most essential information is 
lodged. 

Third, the bill reported to the Senate 
contains no provisions instructing the 
commission on what kinds of data may 
and may not be shared with the public 
at large, and under what procedural 
safeguards. 

Amendment No. 1406 would cure all of 
these deficiencies. 

Amendment No. 1406 is based upon two 
detailed bills which have been subjected 
to considerable refinement in the cruci- 
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bles of committee hearings and markup, 
and which enjoy wide support in the 
Senate and among wide-ranging and 
diverse American communities. One of 
these bills is the Energy Information Act, 
S. 2782, and the other is the National Re- 
sources Information Act, S. 3209. 

There are now 28 sponsors of S. 2782, 
in addition to Senator Jackson and me, 
the original sponsors. They are: Senators 
BIBLE, CANNON, CLARK, CRANSTON, EACLE- 
TON, Gurney, HASKELL, HATFIELD, HATH- 
AWAY, HUGHES, HUMPHREY, KENNEDY, 
MAGNUSON, MCGEE, McGovern, METZEN- 
BAUM, MONDALE, MONTOYA, MOSS, MUSKIE, 
NUNN, PELL, PROXMIRE, RANDOLPH, RIBI- 
COFF, STEVENSON, TUNNEY, and WILLIAMS, 

There are now eight sponsors of 
S. 3209, in addition to Senator RIBICOFF 
and me, the original sponsors, They are: 
Senators BIBLE, COOK, HATHAWAY, HUM- 
PHREY, McIntyre, Moss, PELL, and WIL- 
LIAMS, 

Eliminating double-counting of Sena- 
tors on both bills, S. 2782 and S. 3209 to- 
gether enjoy the cosponsorship of 32 
Senators—almost a third of this body. 

Under these circumstances, it seems 
to me that the Senate is in a position 
to consider, now, not next year, the 
initial shape of and charge to a perma- 
nent resources monitoring system. 

Instead of waiting 6 months or per- 
haps up to 3 years for a commission to 
tell us what sort of system we need, I 
suggest that we should give the commis- 
sion a system to work with, to try out, 
and to improve. We are ready now for 
a laboratory experiment, not more the- 


oretical study. 

So much thought of individual Sena- 
tors and Representatives, so much work 
of committees has gone into proposals, 
now pending, to set up a permanent, 
working instrumentality of the type the 


Paley report recommended, that we 
ought now to be able to take significant- 
ly more definite and affirmative action 
than is represented by S. 3523 as re- 
ported, 

To pass S. 3523 now would appear to 
me to be an avoidance of decision and 
action, a postponement of decision and 
action, rather than badly needed deci- 
sion and action, for that bill is insuffi- 
ciently comprehensive to meet the issues 
head on. 

PROPOSAL TO RECOMMIT 


Accordingly I should like to ask this 
question of the distinguished majority 
leader and the other leaders of the Sen- 
ate who have cosponsored S. 3523: 

Would they join me in a unanimous- 
consent request to have the bill recom- 
mitted to the Government Operations, 
Commerce, and Interior Committees for 
further consideration, with instructions 
to report on a date certain? 

It is my hope and my belief, given all 
the work and study these three commit- 
tees have already given to bills which 
propose, in considerable detail, various 
possible permanent resources and mate- 
rials and energy information systems, 
that they could now reach firm decisions 
and make recommendations on the shape 
of a permanent system which this new 
commission could set up and get started. 
Before the commission goes out of busi- 
ness, it could make suggestions for 
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needed improvements in the system and 

for its final placement in the Federal 

Government structure. 

It seems to me that, by taking this 
eourse, the Senate will be doing work 
that is rightfully its own work to do, 
rather than postponing decisions and 
delegating that work. I hope we can face 
up to our responsibilities and take the 
indicated, firm, forceful action. 

A world that is rumning out of re- 
sources as fast as our world is, deserves 
from us nothing less. 

Mr. President, I ask unanimous con- 
sent to insert in the Recorp at this point, 
as exhibit 1, excerpts from report No. B- 
114824, a report by the Comptroller Gen- 
eral of the United States to the Congress, 
entitled “U.S. Actions Needed To Cope 
With Commodity Shortages,” The report 
is dated April 29, 1974. 

There being no objection, exhibit 1 
was ordered to be printed in the RECORD, 
as follows: 

EXHIBIT 1 

[Excerpts from chapter 7 of “U.S. Actions 
Needed to Cope with Commodities Short- 
ages”] 

(Report by the Comptroller General of the 

United States, Apr. 29, 1974) 

CHAPTER 7—OVERALL CONCLUSIONS, AGENCY 
COMMENTS AND OUR EVALUATION, AND MAT- 
TERS FOR CONSIDERATION BY THE CONGRESS 

OVERALL CONCLUSION 

Shortages of basic commodities have had 
major domestic and international impact 
during 1973 and early 1974. The energy crisis 
has shown how significant and pervasive the 
impacts of economic or politically induced 
shortages can be. Shortages or tight supplies 
of food, mineral, and material commodities 
have caused sharp price rises and dislocations 
in domestic and international industrial 
production, consumer expenditures, trade 
flows, and economic policies. Increasing con- 
cern and debate have focused on national 
and international policy efforts to resolve 
scarcity issues. 
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We believe that the U.S. Government does 
not now have an adequate planning, policy 
analysis, and policy formulation system for 
basic commodity issues, In our opinion, ex- 
isting executive branch programs do not pro- 
vide a coordinated process and mechanism 
for dealing effectively with short-range com- 
modity problems, (See ch. 2.) The programs 
encountered many difficulties using short- 
supply export controls (chs, 3 and 4). They 
do not provide or coordinate the information 
needed for adequate forecasting of future 
supply and demand situations. (See ch. 5.) 
A variety of actions are being taken or con- 
sidered to deal with long-range implications 
of resource and commodity problems, but 
this area too is characterized by fragmented 
long-range planning responsibility and a lack 
of established, interrelated, and publicized 
long-range national policies (see ch. 6). 

Our studies of six commodities which have 
recently been in tight supply in the United 
States—soybeans, wheat, cotton, fertilizer, 
cattlehides, and ferrous scrap (app. I)— 
show the dimensions of the problem for in- 
dividual commodities. 

Interrelationships and dependencies among 
commodities which increase the severity and 
complexity of shortage situations. 

Limited information on key supply and 
demand elements. 

Continued debate among producers, users, 
and Government officials as to proper na- 
tional policy actions for these commodities. 

Continued uncertainty about the future 
economic situation for these commodities. 
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Effective policy analysis and program man- 
agement should systematically assess exist- 
ing situations, identify basic problems and 
interrelationships, recognize uncertainties 
and ranges of possible events, seek new al- 
ternatives and improve existing ones, and 
strive to produce explicit, objective, and veri- 
fiable analyses. We do not believe that the 
existing executive branch policy processes for 
commodities meet these criteria. 

The executive branch has taken the fol- 
lowing positive commodity policy steps. 

An interagency food export control group 
operated during the period of agricultural 
export control use in 1973. 

Agriculture’s ERS has reassessed and re- 
structured its commodity forecasting work. 

Proposed a world food conference for late 
1974. 

Initiated a Government system to monitor 
export sales of key commodities. 

Initiated a reassessment of U.S. export 
promotion programs. 

The State Department has advocated a 
greater role on its part in future export con- 
trol decisions. 

Working groups for interagency agricul- 
tural and minerals and materials policies 
were established, 

The proposed budget for fiscal year 1975 
contained (1) extensive programs for a na- 
tional energy policy and (2) added funds to 
improve forecasting for major agricultural 
commodities and to increase research on 
meat and soybean production. 

The annual CEA and CIEP reports in Feb- 
ruary 1974 contained specific chapters dis- 
cussing energy and agricultural commodity 
problems and the concern and uncertainties 
which these problems create. 

Each of these actions is a positive step, 
but each affects only a segment of the sys- 
tem, has been temporary, or is still only a 
prospective change. In view of the basic 
problems and needs of existing commodity 
policy activities and the serious implications 
of future commodity problems, we believe 
that these actions should be only the initial 
steps in an ongoing effort to improve the 
Government's commodity policy process. 


OVERALL COMMODITY POLICY CONSIDERATIONS 


The recommendations we are making to 
executive branch agencies are directed at 
improving specific aspects of the Govern- 
ment’s commodity policy process. In further 
assessing this process, we believe that at least 
five overall considerations are important. 


Importance of commodity policy 


Commodity policy is only one aspect of the 
national economic policy process. Monetary 
and fiscal policies have received the most at- 
tention and expertise in recent years. Within 
the overall economic policy process, however, 
the commodity problems and impacts of 1973 
and early 1974 suggest that increased atten- 
tion should be given to specific commodity 
policy needs in the agricultural, mineral, raw 
material, industrial, energy and service sec- 
tors. 

In addition, although current concern 
focuses on commodity shortage problems, an 
improved national commodity policy process 
is necessary for anticipating and dealing ef- 
fectively with commodity dysfunctions of all 
types, whether shortages or surpluses. An 
improved process should also be fiexible 
enough to cope with all types of factors un- 
derlying basic commodity problems, from 
short-term probelms, such as currency de- 
valuations, domestic or foreign economic 
policy changes, or a lack of processing capac- 
ity in domestic basic industries; to long-run 
factors, such as increasing population and 
world affluence pressures on supply or prob- 
lems of resource recovery and improved pro- 
duction techniques. 

A final point on the importance of com- 
modity policy concerns relative priorities. 
Energy commodities are essential for operat- 
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ing modern industrial societies, and it is now 
expected that billions of dollars of Govern- 
ment funds will be spent to develop U.S. self- 
sufficiency in energy. The present and future 
problems and uncertainties of other com- 
modity situations raise the question of what 
relative amounts should be invested in U.S. 
programs to assure sufficiency of food, mate- 
rials, and nonenergy minerals supplies. 

Complexity and interrelations of commodity 

policy 

Commodity policy analysis, decisionmak- 
ing, and planning cannot be effective if ade- 
quate information is not available. Commod- 
ity policy decisions can have only limited 
utility, and may even be counterproductive, 
if they are not guided by a set of established 
long-range policies, and extensive data gath- 
ering has little value if the data is not 
effectively used for analysis. Data gathering, 
analysis, forecasting, decisionmaking, and 
planning must be considered together for the 
system to function properly. 

In addition, as illustrated in the commod- 
ity studies and elsewhere in this report, there 
are important and complex relationships 
among commodities themselves. Shortages of 
one commodity can cause shortages of an- 
other, or set off a chain of short- and long- 
run supply and demand shifts from that 
commodity to others. Broad and complex re- 
lationships also exist between the basic vari- 
ables of population, capital, food, nonrenew- 
able resources, and environment. It is difficult 
to form effective national food, environ- 
mental, energy, or materials policies and pro- 
grams, without considering the impact of 
each policy on the others, 


International interdependence 


Many recent U.S. commodity problems have 
been influenced by foreign events. As Gov- 
ernment officials and other experts have 
stressed, there is a growing interdependence 
among almost all nations in supplying each 
other with products and resources and no 
nation can go it alone, These factors have 
received increasing attention in the executive 
branch and in the Congress, particularly in 
the growing emphasis for the pending world 
trade talks on the questions of access to sup- 
plies, and need for new international rules 
for dealing with commodity supply problems. 


Need for commodity information 


The Government needs increased informa- 
tion to formulate commodity policy and to 
improve decisionmaking, forecasting, and the 
data base for long-range policy planning. In 
the relationship between Government policy 
formulation and private sector activities, a 
difficult policy question is the one of costs 
and benefits of increased information gather- 
ing. The costs, complexities, debates over the 
propriety of Government intrusion, and ad- 
ministrative burdens of increased Govern- 
ment market information gathering could 
be considerable for Government and indus- 
try. On the other hand, the benefits could be 
considerable too, in terms of formulating 
Government national economic policy to 
better foresee and most effectively deal with 
such matters as the Russian grain sale, the 
1978 soybean export controls, and the cur- 
rent energy shortage problems. The Secretary 
of Commerce, in congressional testimony In 
early April 1974, acknowledged that 1973 
short-supply decisions had to be made with- 
out demand and supply data needed to fully 
understand the impact a complex combina- 
tion of factors was having on the domestic 
market. He said that steps were being con- 
sidered for correcting this deficiency and that 
the Bureau of the Census is reviewing steps 
to: 


Initiate a feasibility study to develop a pro- 
gram for collecting monthly quantitative 


data on selected commodities, covering 
domestic production and inventories held by 
manufacturers and wholesale outlets, 
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Proceed, in cooperation with Customs 
Service, to explore possible ways to expedite 
collecting, compiling and upgrading the 
reliability of monthly U.S. commodity export 
and import statistics, 

Initiate a review of the reporting of trade 
statisties on selected items by major trading 
nations, with a view to ultimately develop a 
methodology for a multilateral uniform data 
base. 

The Secretary said also that, in the mean- 
time, although Commerce recognizes the 
drawbacks of its ad hoc reporting require- 
ments, it would continue to require reports 
from industry on short-supply commodities 
whenever such data was needed for Govern- 
ment decisionmaking. 


Domestic and international needs 


Possibly the most difficult commodity ques- 
tion concerns the need to insure adequate 
supplies of commodities at reasonable prices 
for U.S. domestic, industrial, and consumer 
use versus national economic growth and 
production needs and international econom~- 
ic, balance-of-payments, trade, and foreign 
policy requirements. The extensive debate 
over the use of export controls has revolved 
around this basic issue, and a clarification 
of the specific domestic and international 
impacts has not yet been developed. De- 
cisions on how to (1) allocate U.S.-produced 
commodities among domestic and foreign 
customers, (2) improve access to foreign 
commodities necessary for the U.S. economy, 
and (3) balance these outflows and inflows to 
maintain a healthy U.S. economy in a 
healthy and balanced world economy will be 
some of the most difficult and meaningful 
the U.S. commodity policy system must make. 

The Government commodity policy for- 
mulation process faces important operating 
challenges. Economic, social, and political 
implications of present commodity shortage 
situations are tremendously complex and 
diverse, We believe that this report, through 
focusing attention on the Government com- 
modity policy process and suggesting rec- 
ommendations and considerations to improve 
that process, will contribute to Government 
efforts to deal with these problems. 

An effective Government commodity policy 
system, however, will require continuing de- 
bate and discussion among executive branch 
officials; members and committees of the 
Congress; and industrial, interest, and public 
groups to establish national goals for guid- 
ing future policy efforts and for developing 
a Government policy system fully responsive 
to emerging needs. 


Mr. MANSFIELD. Mr. President, I ask 
for the yeas and nays on the pending 
amendment. 

The yeas and nays were ordered. 

Mr. MAGNUSON. Mr. President, I 
shall take 1 minute to ask the two Sena- 
tors one question to clarify the record. 
The amendment they have presented is 
a motion to recommit with instructions. 
Is that correct? 

Mr. HASKELL. The 
correct. 

Mr. MAGNUSON. It deals with ger- 
maneness, with the whole subject, and 
goes back to the Paley Commission rec- 
ommendations and many other commis- 
sion recommendations. It is a motion to 
recommit, so tomorrow Senators will 
know they are not voting on an amend- 
ment, but are voting on a motion to re- 
commit with specific instructions which 
have been referred to in the statement 
by the two Senators. 

Mr. HASKELL. The Senator is correct 
and, furthermore, the instructions ask 
that the committees report by July 19. 


Senator is 
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Mr. MAGNUSON, Yes. This letter that 
is before us now shows that. 

Mr. HASKELL. That is right. 

Mr. MAGNUSON. That has been put 
in the Recorp, has it not? 

Mr. HASKELL. It has just been put 
in the RECORD. 

Mr. MAGNUSON. All right. 

Mr. NELSON. We are prepared to agree 
to a time certain to vote tomorrow. Per- 
haps that agreement will be reached to- 
morrow morning, but we will agree to a 
time certain to vote tomorrow. 

Mr. MAGNUSON, I thank the Senator 
from Illinois. 

Mr. PERCY. I thank the Senator. 

Mr. President, the committee’s amend- 
ments extended the life of the Commis- 
sion to 3 years, and authorized $1 million 
to be spent each year. The Commission 
was required to report to Congress every 
6 months regarding existing or possible 
shortages, actions necessary to increase 
supplies, correct organizational adjust- 
ments, and other matters. In short, the 
Commission was charged with a much 
broader mandate than the recommenda- 
tion of an appropriate organizational 
framework. This 3-year Commission in 
fact is given the responsibilities of a 
shortage-monitoring agency. In the guise 
of a “study commission,” the bill as 
amended creates a de facto independent 
commission to monitor shortages and 
propose solutions. 

Proponents of the bill argue that it 
is necessary to create some agency to 
deal with shortages until Congress acts 
finally to create the appropriate longer- 
term organization. I argue that creation 
of a 3-year commission would almost in- 
evitably result in a continuing inde- 
pendent commission to deal with this 
problem. I disagree strongly that such an 
independent commission is the correct 
organizational instrumentality to deal 
with the shortages problem. 

Mr. President, the creation of inde- 
pendent commissions, boards, and agen- 
cies is a too-frequent congressional re- 
sponse to difficult problems. These orga- 
nizations are notoriously poor solutions 
from a management viewpoint, Already 
in the first session of this Congress we 
have created at least 23 new independent 
units by law and Executive order, from 
the Arkansas River Basin Compact 
Commission, to the National Commission 
on Industrial Peace, to the ad hoc Ad- 
visory Group on Puerto Rico. We seem 
addicted to the establishment of quasi- 
autonomous Government units whenever 
faced with a new problem. 

I will say very frankly to my distin- 
guished colleagues that I would prefer 
to decide the correct organizational ad- 
justments necessary to deal with na- 
tional raw materials shortages in our 
own committees. I think we have the 
intelligence and resources available to 
make these organizational changes with- 
out recommendation by any commis- 
sion, even a temporary one. In this 
Congress, the Government Operations 
Committee has already created the Fed- 
eral Energy Administration, and we are 
about to bring to the floor bills to create 
a Consumer Protection Agency, an En- 
ergy Research and Development Agency, 
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and a Nuclear Safety and Licensing 
Commission—all of which deal with 
equally, and much more, complex sub- 
jects than raw materials shortages. 

However, Mr. President, I recognize 
the nature of the disagreements that re- 
sulted in the joint leadership-adminis- 
tration agreement on a temporary com- 
mission. Recognizing this, I infinitely 
prefer the creation of a short-term com- 
mission to recommend a definitive orga- 
nizational solution and then go out of 
business, to a 3-year commission that 
will surely perpetuate itself and that 
may—or may not—provide an adequate 
solution to the problem. 

I also feel that a temporary commis- 
sion, such as I propose, will have a sense 
of urgency behind it so that we do not 
actually prolong the making of recom- 
mendations and getting this project 
underway. 

Thus, Mr. President, the amendment 
I offer has two advantages. First, it pro- 
vides that within 6 months of the date of 
enactment, the Commission will recom- 
mend the organizational adjustment it 
deems to be required to deal with short- 
ages problems. Second, it provides up to 
an additional 6 months—until June 30, 
1975—during which the Commission may 
make additional reports and may moni- 
tor the supplies situation, while Con- 
gress implements its organizational rec- 
ommendations. 

I submit to my colleagues that the 
amendment proposes an adequate time 
frame within which the Commission can 
do its job. By going out of business at 
the end of a year the Commission puts 
the burden squarely back on the shoul- 
ders of Congress—where it belongs—to 
resolve the organizational situation by 
legislative action, not by default. 

What most concerns me, Mr. Presi- 
dent, is that when we set up a commis- 
sion to study a problem—and this, after 
all, is a commission that would be made 
up—there is no argument about that—of 
representatives who are appointed by the 
President, by the Senate, and by the 
House, that these will be very busy peo- 
ple. Does this mean then that the Com- 
merce Department, the State Depart- 
ment, and other agencies will feel, “Well, 
now, this problem has been delegated toa 
commission, and now we do not haye to 
worry about it.”? 

The original concept of this tempo- 
rary commission was right and proper. 
By taking into the account the thinking 
of the Comerce Committee, and dou- 
bling the time from 6 months to a year, 
and doubling the amount of money from 
$250,000 to $500,000, I believe we have 
taken into account the problems raised 
by the Commerce Commitee, and we 
deeply appreciate their giving considered 
thought to this problem. But I do op- 
pose the 3-year semipermanent com- 
mission, costing $3 million, because I 
think it would delay the solution of the 
problem rather than expedite that solu- 
tion. 

Mr. TUNNEY. Mr. President, I would 
like to say to my distinguished colleague 
from Illinois that I know how deeply 
concerned he fs that we have a mecha- 
nism developed in the executive branch 
to monitor material shortages. Certain- 
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ly he participated very actively in the 
hearings that we held. I know of his 
longstanding interest in the problem. 
As a former industrialist, he is well aware 
of what can happen to the industrial 
base of our Nation if suddenly we are 
faced with shortages. 

I must say, however, that I think that 
the Senator’s amendment is not helpful. I 
think, if anything, the Senator’s amend- 
ment will hurt the bill in that by only 
providing a i-year commission it is clear 
that the commission is only going to be 
able to study whether or not we need a 
permanent commission to look into these 
matters, and we have had too many 
study commissions looking into it, all 
coming up with recommendations that 
we need a permanent commission to do 
this job. 

The Paley Commission in 1952 came 
up with a recommendation that we need 
a permanent commission to study mate- 
rial shortages. 

We had the National Commission on 
Materials Policy in June of 1973 which 
came up with a recommendation that we 
have a commission in being which would 
provide the study for material short- 
ages. 

The committee indicated that there 
ought to be an interim organization 
which would immediately be able to 
make a comprehensive study, so that we 
would be able to have data and analysis 
for decisionmakers prior to a materials 
crisis, such as the oil crisis. We were 
not even aware of how much oil we had 
in the pipeline, what the reserves were, 
what the refining capacity was, et cet- 
era, 

We recognized just recently that 
Jamaica has indicated it was going to 
increase the price of bauxite, from which 
aluminum is made, by 400 percent or 
more, and we may see other government 
cartels in action around the world as 
they recognize that the rich nation will 
give them the kind of foreign aid they 
need to provide a better standard of 
living for their people. 

So what they are going to do, if they 
have natural resources, is coerce massive 
transfers of wealth from the rich na- 
tions to the poor nations. 

The OPEC countries have done a 
pretty good job of it. They have raised 
oil prices about 400 percent in the last 
year. This has meant a massive transfer 
of wealth of about $65 billion from the 
industrial nations to the OPEC nations, 
and the same thing is going to happen 
with bauxite, copper, zinc, and all the 
other materials, and there are going to 
be shortages, some of them because we 
just do not have the minerals and the 
materials. 

In other cases, the shortages are going 
to occur because the materials have been 
priced out of the marketplace, or at 
least priced to a point where it is very 
dificult for the industrial nations to 
make the purchases. 

I would like to quote the words of the 
Senator from Illinois at the time of our 
hearings. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield briefly to the Senator 
from Illinois, as an accommodation to 
the Senator from New Hampshire? 
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Mr. TUNNEY. I yield to the Senator 
from Tlinois. 

Mr. PERCY. Mr. President, I yield 3 
minutes to the distinguished Senator 
from New Hampshire. 

Mr, MANSFIELD. Mr. President, if the 
Senator will yield to me just a minute, 
without losing the floor—— 

Mr. COTTON. Surely. 

Mr. MANSFIELD. Mr. President, with 
the concurrence of the chairman of the 
committee, and hopefully the ranking 
Republican member of the committee, 
the Senator from Wisconsin (Mr. Net- 
SON) will have an amendment, and I 
understand there will be a motion to 
recommit; therefore, I ask unanimous 
consent that when the Senate completes 
its business today it stand in adjourn- 
ment until 10 o'clock a.m, tomorrow. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

Mr. MANSFIELD. That at 10:10 a.m. 
we take up the pending business, which 
will then be the unfinished business: and 
that a vote occur on the Nelson-Haskell 
amendment not later than the hour of 
12 o’clock. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr, MANSFIELD. If the joint leader- 
ship unds it necessary, there will be an 
added extension, but not to extend be- 
yond the hour of 12:30 p.m., though 
hopefully we can get to a vote before 
the hour of 12 o’clock. 

I thank the distinguished Senator 
from New Hampshire. 

Mr, COTTON. Mr. President, is it the 
plan of the majority leader that the 
vote on this amendment will take place 
tonight? 

Mr. MANSFIELD. Yes. 

Mr. TAFT. Mr. President, reserving the 
right to object——_ 

Mr. MANSFIELD. The order for the 
12 o'clock vote has been agreed to. 

Mr. TAFT. I was on my feet. 

Mr. MANSFIELD. Mr. President, I ask 
that the agreement to my unanimous- 
consent request be vitiated. 

Mr. TAFT. I do not know that I shall 
object, but I should like to ask for a clari- 
fication. The 12 o’clock vote relates solely 
to the Nelson amendment? 

Mr. MANSFIELD. Yes, I understand 
there will be a motion to recommit. 

Mr. TAFT. The business, then, will not 
be solely the Nelson amendment when 
we go on the bill in the morning? 

Mr. MANSFIELD. We would go on the 
Nelson amendment at 10:10, and we 
would vote on it, hopefully, at 12 o’clock, 
but if necessary not later than 12:30. 

Mr. TAFT. May I ask the majority 
leader what the intentions are with re- 
gard to consideration of the bill and 
amendments this evening? 

Mr. MANSFIELD. Does the Senator 
have an amendment he wishes to offer? 

Mr. TAFT. I have two amendments 
which I may or may not wish to offer, de- 
pending on the situation. 

Mr. MANSFIELD. I would be guided in 
large part by the wishes of the distin- 
guished Senator from Ohio in respect to 
those amendments. 

Mr. TAFT. And there will be no time 
limitation put on the offering of amend- 
ments or on the eventual vote on the bill? 
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There is a 1-hour limitation on amend- 
ments; I understand that. 

Mr. MANSFIELD. One hour on amend- 
ments, I believe, and 30 minutes on 
amendments to amendments, motions, or 
appeals. 

Mr. TAFT. There is no overall limita- 
tion on the bill? 

Mr. MANSFIELD. Two hours on the 
bill, as I understand. 

Mr. MAGNUSON. Mr. President, if the 
Senator from Ohio has amendments, he 
can submit them after we vote on the 
Nelson amendment. If the bill is recom- 
mitted, it will not be necessary. But if it 
is not, he can offer them. I think we 
should not go on with the bill tonight, 
other than what we are doing here. It is 
too important. The Senator from Ohio 
has important amendments. 

Mr. TAFT. I concur. 

Mr. MAGNUSON. He can submit them 
after 12 o’clock. 

Mr. TAFT. I concur. I withdraw my 
reservation of objection. I believe we can 
take them up after the Nelson amend- 
ment. 

Mr. MAGNUSON. After the Nelson 
amendment. The Senator would not want 
to be shut in between. 

Mr. TAFT. Yes. I withdraw my reser- 
vation. 


The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Montana? Without objection, the 
unanimous-consent request is agreed to. 

Who yields time? 

Mr. COTTON. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. COTTON. I think the Senator 
from Illinois had yielded to me out of his 
time when this colloquy started. I do not 
know whether we have used up my time, 
or whether I still have it. 

The PRESIDING OFFICER. The Sen- 
ator is correct. The Senator from Dlinois 
has the floor, and the Senator from Tlli- 
nois has yielded to the Senator from 
New Hampshire. 

Mr. PERCY. I have yielded 3 minutes, 
or whatever time is needed, to the Sen- 
ator from New Hampshire. 

Mr. COTTON. Mr. President, I merely 
wanted to say, in order that the working 
relationship that has continued so long 
between my chairman, the Senator from 
Washington (Mr. Macnuson), and my- 
self may not be discontinued or inter- 
rupted, that I know his action in this 
matter was entirely inadvertent. But the 
Senator from New Hampshire, who is the 
ranking Republican member of the Com- 
mittee on Commerce, was not present at 
the committee meeting when this change 
was made from 6 months to 3 years. 

The reason was that the Senator from 
Washington and I were conducting an 
HEW appropriation hearing which we 
have been doing recently hour after hour 
and day after day. Suddenly, the Sena- 
tor from Washington realized there was 
an executive session of the Committee 
on Commerce, at which the pending bill, 
S. 3523, was scheduled to be considered. 
So he said, “You stay here and hold the 
fort and, if I need you, I will send for 
you.” I remained to chair the HEW ap- 
propriation hearing and the Senator 
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from Washington (Mr. Macnuson) pro- 
ceeded to the Commerce Committee exec- 
utive session. I guess he did not need me 
because he did not send for me. I found 
out later—I believe the next day—that 
this action had been taken by the Com- 
merce Committee, to extend the life of 
this proposed National Commission on 
Supplies and Shortages. It was perfectly 
inadvertent, I am sure. But the truth is 
that, had I been there, I would have 
rather strenuously advocated that the 
life of his proposed commission be very 
brief. 

I have served on three of these com- 
missions. I remember early in my Senate 
career here—back in the Joe McCarthy 
days—serving on a commission estab- 
lished to decide what kind of loyalty test 
should be required for Government 
employees. 

There were two Senators. I believe the 
Senator from Mississippi (Mr. STENNIS) 
and I were on it. There were two from the 
House of Representatives. We also had 
public representatives. The total mem- 
bership of the commission was some 12 
or 15 members. 

We kept getting extensions of time to 
complete our assigned task. We took al- 
most 3 years before we submitted a re- 
port. We reported some definite recom- 
mendations, which were printed and 
then put away, never to be acted upon. 
They are still on the shelves in the 
the Archives. 

That is typical. Twice cince then I have 
served on similar study commissions, 
which I shall not go into. But this situ- 
ation, which has to be dealt with, is not 
going to be resolved in a mass meeting. 
But it has to be dealt with. 

Now, the distinguished Senator from 
California (Mr. Tunney) has made two 
or three illuminating statements. One 
that impressed me greatly was when he 
said it has been ascertained that some 50 
agencies could be involved in this 
problem. 

It seems to me that the task of this 
proposal commission is to undertake an 
examination of the problem and come in 
very quickly with recommendations about 
how to deal with it. If we have a 3-year 
commission and spend money on it, we 
will have another study and another 
report sometime in the next 3 years. 
But it, too, will repose in the Archives, as 
in the case of my earlier experience, and 
that is all that will come of it. 

Therefore, for those reasons, I wish the 
original 6 months for the commission to 
act had not been abandoned. I also doubt 
whether a commission of 13 members 
will be able to do anything very expedi- 
tiously or wisely I therefore tend to agree 
with the Senator from Illinois and the 
Senator from California that this matter 
probably could be settled right now in 
one of our committees. We are competent 
to handle it more expeditiously. 

Frankly, I hope there will be no com- 
mission at all. But, if there is going to 
be one, let us constitute it for but a brief 
period of time. Let it report on specific 
matters; otherwise, we are just going all 
around Robin’s barn. 

I thank the Senator for yielding. 

Mr. PERCY. Mr. President, I express 
deep appreciation to the Senator from 
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New Hampshire. He has the ranking posi- 
tion on the Commerce Committee and 
has understanding and insight. From a 
practical standpoint he has incisively 
gone to the heart of the problem. It 
would be a delusion to set up a commis- 
sion or imply it will handle a tremendous 
problem like this. 

We will not argue who should be on 
the commission or how it should be made 
up. The bill provides for 13 members, 5 
to be appointed by the President from 
private life. I do not imagine the Presi- 
dent intends to appoint unemployed per- 
sons to that commission. They will be 
busy industrialists, or labor leader or 
‘academicians or consumer spokesmen, 
busy people who will jet into Washington 
for a commission meeting and return to 
their regular work. 

The bill provides that four members 
shall be from the executive branch. These 
are also four officials burdened down with 
other responsibilities, and every commis- 
sion meeting will come out of the ordi- 
nary executive responsibilities they are 
carrying on now. 

I ask my distinguished colleague from 
California, who nas had experience with 
the Senator from IJinois in serving on 
the board of directors of the Kennedy 
Center for the Performing Arts: How 
many times are we able to give undivided 
attention—here it is, right in the city of 
Washington—how much time can we as 
U.S. Senators, representing the Senate 
on that board, give? The Senator from 
Illinois was not even able to go to the 
meeting the other day that involved the 
liability suit against members of the 
board of trustees, a half a million dollar 
suit against us, because the work of the 
Senate in other areas was more pressing; 
yet two Members of the House and two 
Members of the Senate will be given this 
responsibility. 

We are fortunate even to get them to 
a meeting, much less give any attention 
to a particular problem. Not one of us 
will be experienced in this field. We have 
people from business and industry in the 
Senate and in the House, but I know, 
having been out of industry now for 8 or 
10 years myself, that the Senator from 
Illinois is not intimately acquainted with 
materials problems, shortages, and the 
related nuances. 


We should address ourselves to one 
task on a short-term basis and thus uti- 
lize the best talents of all the commission 
members. That task should be to decide 
the correct organizational structure and 
quickly recommend it to Congress. 

Mr. MANSFIELD. Mr. President, will 
the Senator from Illinois yield? 

Mr. PERCY. I yield. 

Mr. MANSFIELD. Mr. President, I 
have long held to the thesis that instead 
of the executive branch and the legisla- 
tive branch of this Government operat- 
ing at arm’s length, or on an adversary 
basis, we should work together in the 
common interest. Unfortunately, that 
has not been the case down through the 
years. Administrations come and go, and 
while they are in they look upon Con- 
gress as the enemy. Suggestions made by 
Congress are paid too little attention. 
Suggestions and proposals of the admin- 
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istration are, in all too many instances, 
rammed down our throats. 

For the first time that I can recall, the 
joint leadership of both Houses, Demo- 
cratic and Republican, have gotten to- 
gether with executive branch members 
and have been able to come up with the 
proposal which is now before us for con- 
sideration. 

There is going to be an attempt made 
tomorrow to recommit the bill. I hope 
that the attempt will fail. 

We have to consider what the House 
will do. This commission will not be a 
study group. We have studied and stud- 
ied and studied until facts and figures 
about shortages and oversupplies are 
coming out of our ears. We do not need 
any more studies but we do need some- 
thing to point the way, to chart the 
course, and to come up with alternatives, 
substitutes, or something so that we will 
not be caught again, as we were caught 
in the petroleum embargo last year and 
early this year. 

I would hope that the proposal of the 
distinguished Senator from Illinois (Mr. 
Percy) would be agreed to, because I 
think we have to be careful, we have to 
have a transitory, a temporary commis- 
sion. We have to move not with speed, 
not impetuously, but with care and cau- 
tion and, hopefully, to build a strong 
base on which this commission can func- 
tion so that it can chart a course for 
all of us. 

There are over 50 bureaus, offices, and 
whatnots in the Federal Government 
today. I do not know what they all do— 
study shortages, I suppose; but they are 
not charting a course. 

Here for the first time, on the basis 
of a legislative-executive partnership, 
we are in the position where we can do 
something and I hope most sincerely that 
they will begin by reducing the 3-year 
period to 1 year. 

I disagree with the Senator from Illi- 
nois in that, as I understand it, as I came 
in late, when he said that Members of 
this body would not be qualified to serve 
on that commission and he cited the fact 
that he had been out of touch with the 
business world, I believe he said for about 
11 years or more, and that even he was 
beginning to feel he was a little bit away 
from these problems. 

I do not agree with the Senator on 
that, because I think Senators in this 
body are just as cognizant of the needs 
of the country, just as qualified—per- 
haps, I would say, not too qualified, not 
overqualified, and there are too many 
people in that category who I do not 
think are qualified because of the amount 
of expertise which is theirs as they be- 
come immersed in what they think is 
right. They see the tree here and there 
but they do not see the whole forest. 

I would hope that the amendment 
would be agreed to as a step in the right 
direction, and that we will theu be able 
to get action in the other body. 

Mr. PERCY. I thank the Senator for 
his incisive comments. We are not at all 
in disagreement as to the qualifications 
of Senators and Representatives. We 
have on the temporary commission. 

Mr. MANSFIELD. Or a permanent 
commission if it comes to pass. 
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Mr. PERCY. The Senator from Illinois 
has no doubt it will serve for a period 
of 1 year. Consider only the organiza- 
tional aspects of it, and Senators and 
Representatives are fully qualified to do 
so, but probably do not have the time 
to do that; but if we take into account 
the full nature of a 3-year commission, 
which is a shortage monitoring agency 
in effect, anc which is in the judgment 
of the Senator from Illinois, a de facto 
commission to actually monitor short- 
ages, and propose solutions. If that is the 
kind of commission seated, then, in the 
judgment of the Senatcr from Illinois, it 
would be very difficult for Senators and 
Representatives over that period of time 
to spare that much time, to effectively 
administer a commission with a $3 mil- 
lion budget. 

Mr. MANSFIELD. Does the Senator 
mean to leave the legislature out, when 
the legislature initiated the idea? 

Mr. PERCY. No. The Senator from Ili- 
nois would not do that. 

I reiterate that there is no question 
about the qualifications to serve on the 
commission as it was originally intended 
by the distinguished majority leader. But 
we have grave doubts about Senators and 
Representatives serving on a 3-year com- 
mission that would be as deeply involved 
as this particular commission would be 
in the material-shortage problems. 

Also, I think we have to take into 
account that such a commission would 
not have the same degree of cooperation 
that the temporary, 1-year commission 
would have from the executive branch. 
That was worked out, as the majority 
leader has indicated, in the negotiations 
that have taken place over months, be- 
tween the joint leadership of both bodies 
and the executive branch. It has their 
full cooperation, their full support. 

A 3-year commission would be op- 
posed, and it would be impossible for that 
commission to have the same kind of 
close working relationship that has been 
achieved over a period of months in the 
discussions between the joint leadership 
and the administration. 

The PRESIDING OFFICER. The time 
of the Senator from Illinois has expired. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. PERCY. I yield the floor. 

Mr. TUNNEY. I yield to the Senator 
from Washington. 

Mr. MAGNUSON. Mr. President, I do 
not think this is worth being excited 
about. The Committee on Commerce has 
had some experience with commissions. 
We handle approximately 80 percent of 
the regulatory commissions. 

When we have a short-term commis- 
sion of 6 months or 1 year—as in the 
Percy amendment—they hardly have 
time to get organized. We have created 
commissions for which it has taken the 
administration a year to recommend 
commission members. 

We are not arguing about the makeup 
of the commission. We just think that 
this is too short a time. Time is required 
for some of the things that need to be 
done, rather than just to have an in- 
terim period in which they would come 
up with a recommendation on institu- 
tional adjustments. We thought that per- 
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haps over a period of 2 or 3 years some 
of these things might be handled by the 
commission, such as the reporting and 
monitoring of shortages and it might do 
both, 

If there is a shortage of copper, I do 
not know that somebody is going to 
start a new copper mine. That is not the 
point. The point is that we want to know 
when the shortage of copper shows up. 
The purpose of the interim committee 
was to warn us of ending shortages so 
that some action might be taken. This 
applies to all the shortages and all the 
materials. 

I do not think it is fatal as to whether 
it is 1 year or 2 years. It will be 6 months 
before the i-year commission is even 
appointed or finds a place to meet. 

I do not say that this administration 
is wholly at fault. We have found, in the 
ease of shortages, that the administra- 
tion, the executive department of the 
Government, has failed to see them, 
and we have been voices crying in the 
wilderness. 

Let us consider the matter of power, 
How many years have we talked about 
the shortage of hydropower in my sec- 
tion of the country, but nobody has paid 
attention to it? 

So we all agreed to combine the mem- 
bership with the executive department 
and some Members of Congress. Perhaps 
they are not too smart—I think they 
are—but they will be a pike in a carp 
pond. That is the purpose. 

This matter could remain downtown 
for 6 months with nothing happening; 
but when there was a shortage of min- 
erals or other materials, the people in- 
volved would swarm down here and say, 
“Wait a minute. This may affect the 
stock market. It may affect what we are 
going to do. It may affect what we are 
going to spend for capital investments.” 
That is the problem with respect to 
shortages. 

Nobody wants to recognize shortages 
ahead of time, for fear that it might up- 
set some economic applecart. We thought 
there might be some permanency with 
which to point out some of these short- 
ages. 

The Senator from Illinois, the Senator 
from California, and I want to do the 
same thing. It is high time we put some- 
body in charge of this. It cannot be left 
up to any executive department. I do not 
care whether they are Republicans or 
Democrats. They become enmeshed in 
their own feelings about it. As the major- 
ity leader said, some of them have their 
experts, and they do not want to listen 
to anybody else. Somebody has to point 
out these things. 

The Senator from Illinois is a cham- 
pion of small business. The big guys know 
where the shortages are. We do not need 
@ commission to tell a hundred corpora- 
tions in this country that deal with raw 
materials when the shortages are going 
to occur. They hire experts; they hire 
researchers. It is the little guy who does 
not know about the shortages. All of a 
sudden he wakes up and finds that they 
will not fill his order, and he has to lay 
off a hundred people in a 200-employee 
plant. We do not have to do this for the 
big business people, 
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The copper people and the silver peo- 
ple in my State know where the shortages 
are. They know how much silver they are 
going to have for the next 25 years. It 
is the small plant in Providence that 
makes silverware which does not have the 
information, and that is all we want to 
point out. 

As the Senator from Illinois knows, 
there probably are some thing we can do. 
It is not necessarily the legislation. It 
may be many things. It may be interpre- 
tation of administrative rulings under 
any administration. 

I was fearful that a 1-year commission 
would not get off the ground. I hope it 
will. Part of our railroad problem is re- 
lated to the U.S. Railway Association 
Board’s failure to act quickly. Now we 
have to spend days and weeks in the 
Committee on Commerce, trying to un- 
tangle the web and the problems. 

That is our only purpose for making 
the life 3 years rather than 1 year. I 
think we are all trying to do the same. 

I hope the amendrnent of the Senator 
from Wisconsin will be defeated, too. 
That would start off some real problems. 
There would be nothing but fights going 
on. There would be no shortage of fights 
or arguments; we would have plenty of 
them. 

Mr. PERCY. Mr. President, may I have 
1 minute on the bill? 

Mr. TUNNEY. Mr. President, I yield to 
the Senator from Illinois. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois is recognized. 

Mr. PERCY. Mr. President, I would like 
1 minute on the bill to reply to the 
comment of the Senator from Washing- 
ton. 

With respect to the temporary nature 
of the commission, the administration 
agreed it should be a short-range struc- 
ture. I think knowing it is a short-term 
commission would be helpful. If it 
were a 3-year commission it might take 
months to get the appointments. With 
that amount of time there would be a 
sense of leisure, but with a requirement 
for a 6-month report I feel the adminis- 
tration would surely try to designate 
their appointees in weeks and we could 
get underway quickly. With a $3 million 
budget there is needed housing and mat- 
ters of a more permanent nature, and 
more money would be spent. With a 
smaller amount of money they can oper- 
ate much more quickly. 

Mr. TUNNEY. Mr. President, I would 
like to make a few comments with re- 
gard to the Percy amendment. I recog- 
nize that the Senator is attempting to 
prevent from happening in the future 
what happened in the past to the Paley 
Commission report, and the report that 
was transmitted to Congress by the Na- 
tional Commission on Material Policy 
in June 1973. Nothing has been done, 


As the Senator knows, we who serve 
on the Committee on Commerce had leg- 
islation we were considering. I introduced 
a bill last December which was the first 
bill on an oversight policy relating to 
those shortages. Other Senators later 
introduced legislaiion. I know that the 
Senator from Washington had a sub- 
stantial amen iment to my bill. 
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It is clear we were developing in the 
committee with the hearings we were 
holding a policy for consideration of a 
proper mechanism in order to monitor 
these shortages. I do not think we had 
reached an agreement in committee, nor 
do I think there was a consensus on how 
to establish that mechanism, but at least 
we were studying it and coming closer to 
the point where decisions were going to 
be made. 

Then the administration met with the 
leadership, and they came up with an 
agreement that is the subject of the leg- 
islation before us today. 

The National Commission on Material 
Policy ct+ted: 

We realize that the Executive and Congres- 
sional reorganizations we have just recom- 
mended will not come about overnight. They 
would in any case require careful study, elab- 
oration, and refinement. It is the principles 
of organization in relation to policy that 
concern us, not specific details. We believe, 
however, that some action must be taken 
promptly towarc rationalizing the policy- 
making process in the materials, energy, and 
environment areas, and coorcinating inter- 
actirg activities of existing agencies. 

We recommend that 11.3 ...a temporary 
Natural Resources Coordinating Committee 
be establishec on an ‘interim basis at the 
highest policy-making level, to begin the 
task of integrating materials, energy, and 
environment policy. 

This Committee might, for example, be 
composed of the Secretary of the Interior, 
the Director of the recently created National 
Energy Office, and the Chairman of the 
Council on Environmental Quality, and per- 
haps the heads of other departments or 
agencies. In addition, the Committee would 
need a small but highly competent staff to 
assist it. Such a staff shoul’ be capable of 
taking authenticatec data and information 
from the professiona-s in the operating agen- 
cies as well as from disinterested experts out- 
side of government, and distilling from them 
the broad questions of public policy. The 
principal function of such a staff would be 
the sifting of policy options for the Commit- 
tee and the President on those issues which 
cannot be settled by the heads of existing 
agencies. The Committee could be abolished 
at such a time as a comprehensive resource 
agency was created, for its coordinative func- 
tion would be assumed by such an agency. 
It might be reconstituted, however, in some 
forme, in association with the new agency. 


Mr. President, the point is that we 
need an agency now to start monitoring 
the shortages. Surely such a commission 
could be involved in studying the kind of 
institutional changes that are needed in 
order to establish a mechanism, a com- 
mission, or coordinating counsel on a 
permanent basis. This could be one part 
of the study, but the other part should be 
the coordination of data from the agency 
and trying to distill it and explain it to 
Congress with regular reports and to the 
executive branch. 

Mr. President, the Senator from Illinois 
made a statement at our hearings, and I 
quote from that statement. He stated: 

When we make all the reports—what hap- 
pened to the Paley Commission Report in the 
early 1950s? The evidence was there, but no- 
body did anything about it. 

What can we do to insure that once we 
get the data and get the information on 
critical shortages that we actually are going 
to do something unless faced with an imme- 
diate crisis on hand which requires that we 
act? 


18753 


Mr. President, in that statement the 
Senator recognized clearly that what we 
cannot afford is another study. The prob- 
lem with the Senator’s amendment is 
that he provides a 1-year study commis- 
sion, and it is going to be at least another 
year after that 1-year study commission 
has submitted its report before we legis- 
late on that report and have another 
commission appointed to do the monitor- 
ing. So it will take the Congress a mini- 
mum of 2 years in attempting to get the 
kind of monitoring of material shortages 
we need now. 

The Senator can see that we do not 
take away from the commission any 
power to start monitoring now the data 
on material shortages. But the Senator 
has cut back funding from $1 million a 
year as it was in the Commerce Commit- 
tee bill, to $500,000 for 1 year. That is 
such a small amount it probably means 
there will be a staff of only six or seven 
professionals and that there will be no 
way that the staff is going to be able to 
coordinate the collection of data from 
the various agencies and start monitor- 
ing the material shortages that exist and 
at the same time prepare a study on the 
kind of institutional changes needed. 

That is where I feel the Senator from 
Illinois is going off in opposite direc- 
tions. I think it is too bad because I know 
how sincerely interested he is in the 
problem. 

However, if Senators read the recom- 
mendation of the National Commission 
on Materials Policy, they will find that 
a 3-year commission follows very closely 
these recommendations. When the Sen- 
ator from Illinois is saying that what we 
need is another study. This will be the 
fourth study we have had about the need 
to have the commission to monitor these 
shortages. This will be the fourth study. 
What we are saying in this bill is that 
the commission would have a double re- 
sponsibility. It would have an opportu- 
nity to study what is needed and to col- 
lect the data. We give them enough 
money to do it. We give them a million 
dollars a year. I shall just have to oppose 
the amendment, and at the appropriate 
time I shall offer a substitute amend- 
ment which, in effect, will provide for 
a 2-year commission, instead of the 3- 
year commission. 

I have accepted in my substitute lan- 
guage the Senator’s language that there 
should be a report to the President and 
to Congress within 6 months of the date 
of enactment of this act as to what kind 
of commission is needed. 

I yield 3 minutes to the Senator from 
Ohio (Mr. TAFT). 

Mr. PERCY. Mr. President, will the 
distinguished Senator permit me, be- 
cause former Secretary Romney is wait- 
ing to see me, make a brief comment? 

Mr. TAFT. I yield. 

Mr. PERCY. I would like to answer 
the question. It is true that the Senator 
made some comments at the hearings. 
To be precise, I said at that time: 

As we go through these hearings, I think 
we have not only an obligation to set up 
a proper government structure interrelated 
with the private sector for gathering this 
information, but also to keep in mind ever- 
lastingly when we get that information let’s 
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do something about it even if we don’t hap- 
pen to have a crisis at that particular mo- 
ment, 


I did not at that time prejudge the 
nature of the organization to be created 
I did not agree to the creation of an in- 
dependent commission. I merely said we 
should decide. 

I ask unanimous consent that the 
joint leadership letter dated June 10, 
1974, sent to all Senators, and signed by 
Senators MANSFIELD, ROBERT C, BYRD, 
HucH Scorr, and GRIFFIN, be printed 
at this point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
OFFICE OF THE MAJORITY LEADER, 
Washington, D.C. June 10, 1974. 

DEAR COLLEAGUE: The bill establishing a 
temporary Commission to examine the issue 
of supplies and shortages (S. 3523) was re- 
ported last week by the Committee on Com- 
merce and will be called up for considera- 
tion in the next day or so. This measure arose 
out of efforts undertaken by the Joint Lead- 
ership in cooperation with the Joint Leader- 
ship of the House, and with Secretary Simon, 
Director Ash, Chairman Dunlop, Chairman 
Stein and Chairman Flanigan. 

As it was agreed to by all concerned and 
as it was introduced in the Senate by the 
Joint Leadership, this bill was designed to 
establish a temporary Commission comprised 
of representatives from the Congress, the 
Executive and the private sector to recom- 
mend institutional changes in order to equip 
the Nation with an adequate coordinated in- 
formation system regarding resource, ma- 
terial and commodity needs, to provide a 
facility that might forecast future areas of 
potential crisis with respect to the availa- 
bility of these items and to provide the Con- 
gress, the Executive and the publie with 
analyses of policy options that might be In- 
volved today in order to offset or mitigate 
any potential crisis. To accommodate this 
purpose the original bill contemplated that 
the temporary Commission itself take on the 
fundamental tasks by way of examination 
and within six months, give Congress and 
the President its recommendations as to 
what, if any, specific institutional needs are 
required to carry on these functions on a 
continuing basis. 

The Commerce Committee has amended 
the original proposal to give the “temporary” 
Commission a three-year life and $3 million 
to undertake its examination. While we re- 
spect and appreciate the Committee’s con- 
tribution to this effort, we feel that it is 
essential to preserve the joint Executive- 
Congressional cooperation achieved with this 
initial step on this vital issue. 

The Joint Leadership therefore opposes 
this Committee amendment and intends to 
join in an amendment to be offered by Sen- 
ators Percy and Ervin that would first re- 
store to six months the time in which the 
Commission must make its specific recom- 
mendations for permanent institutional ad- 
Justments—time enough in view of the three 
major studies of this issue that have been 
conducted in the past twenty-two years. 
The amendment will also provide that the 
temporary Commission terminate its interim 
crisis forecasting operations at the conclu- 
sion of one year—allowing it to perform these 
tasks only on a transitional basis pending 
Congressional action on the Commission's 
specific recommendations for permanent in- 
stitutional adjustments required to carry 
on these functions on a continuing basis. 

Finally, because this proposal was fash- 
fonead out of a cooperative endeavor be- 
tween branches, between Houses and be- 
tween parties, in addition to supporting the 
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Percy-Ervin amendment, it will be the Joint 
Leadership’s Intention to endeavor to pre- 
serve the proposal intact by opposing any 
further substantive modifications. We feel 
that the cooperation exhibited in taking this 
first step with regard to future crises that 
confront the Nation is of paramount im- 
portance. Continued cooperation of this na- 
ture on this issue is essential if we are ulti- 
mately to provide an effective facility with 
which to help the Congress, the Executive 
and the National deal with this vital as- 
pect of our economy. 

We thus urge you to join us in support- 
ing the Percy-Ervin amendment and in op- 
posing any further attempts to modify this 
bill when it is called up. 

Sincerely, 
ROBERT P. GRIFFIN. 
ROBERT C. BYRD. 
MIKE MANSFIELD, 
HUGH SCOTT. 


Mr. PERCY. I think that letter makes 
perfectly clear that we are not attempt- 
ing, and the original concept was not, to 
have a monitoring commission that 
would take an extensive staff and would 
take a great deal longer. The whole intent 
and purpose was to take a look objec- 
tively at the organizational structure of 
government and then make recom- 
mendations as to how it should be re- 
organized. It is not intended to be an- 
other, fourth study commission. We know 
we have a problem. We think the struc- 
ture of government is adequate. The very 
fact that the executive branch of govern- 
ment has offered to cooperate as exten- 
sively as it can with a temporary i-year 
commission would make available to the 
commission those resources of the ex- 
ecutive branch of the government co- 
operatively, willingly, and exhaustively, 
but they have indicated they would not 
support a 2- or 3-year commission. Ob- 
viously, if it is passed into law, the law 
will be observed, but we have an agree- 
ment worked out which is a delicately 
balanced agreement. 

Mr. MAGNUSON. Does the Senator 
have a statement that they would not 
accept it? 

The PRESIDING OFFICER. Who 
yields time? 

Mr. TUNNEY. Mr. President, I yield 
myself such time as I may require. 

I would just like to ask the Senator 
from Illinois if he is aware of the lan- 
guage which I just read from the 1973 
study of the National Commission on 
Materials Policy and the import of that 
— when they recommended 

fi 


A temporary Natural Resources Coordinat- 
ing Committee be established on an interim 
basis at the highest policy-making level, to 
begin the task of integrating materials, en- 
ergy. and environmental policy. 


The point is that the need for positive 
action was recognized back in 1973. It 
was recognized by Paley in 1952. But 
there is a need now to start integrating. 
If the Senator's amendment is accepted, 
that process for integration is not going 
to take place now. It will take place 2 
years from now, because it is going to 
take 1 year, with the $500,000 that would 
be given to the commission, to make 
recommendations on the structure of the 
permanent commission, and then it 
would take anywhere from 9 months to 
a year to get the recommendations 
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through Congress, and signed by the 
President, and get the commission set 
up. So we are talking about a delay of 
2 years. 

I would like to ask the Senator if he 
does not agree that by accepting his 
amendment we are in fact saying that 
the commission’s recommendation is not 
appropriate; that the Congress feels we 
should not act on its recommendation. 

Mr. PERCY. Actions have been taken. 
The Council on Energy Policy has been 
created. We have established the Fed- 
eral Energy Administration, providing 
coordination in energy and natural re- 
sources. We have agreed for the first 
time on an Under Secretary of State 
for Economic Affairs. We are beefing up 
substantially the Economic Bureau in 
the Department of State. I have no 
doubt that the Commerce Department 
has beefed up its particular activities. 
So actions have been taken, as former 
Secretary Shultz has indicated in his 
talk to the Comptroller General of 
March 27. 

Mr. TUNNEY. I am talking about 
materials. 

Mr. PERCY. A temporary commission 
should settle that. That is what we are 
trying to do here. 

Mr. TUNNEY.But we are talking about 
materials; we are not talking about en- 
ergy. What you are saying is that we 
are not going to accept the recommenda- 
tion on materials of the task force. The 
task force went on to say that if the 
temporary commission was set up to in- 
tegrate these various policies and to 
monitor the gathering of the data, it 
could be abolished as a comprehensive 
resource agency was established. They 
recognized it would be abolished at that 
time. 

I think one of the great problems with 
the Senator's amendment is that it does 
not provide for an on-going monitoring 
process during that period of time when 
the permanent commission is being set 
up. If we extend it for 2 years—forget 
the 3 years; say we extend it for 2 
years—and we have a report from the 
commission within 6 months recom- 
mending a permanent commission, then 
during the next 18 months Congress is 
acting on that proposal and that perm- 
anent structure is being set up, there 
would still be a commission which would 
be monitoring the data, and that would 
be right in line with the June 1973, 
Materials Commission report. 

I yield to the Senator from Ohio. 

Mr. TAFT. I thank the Senator for 
yielding. 

Mr. President, I want to express at 
the outset my acceptance of the logic 
of the distinguished chairman of the 
committee and the Senator from Cali- 
fornia. 

It seems to me, first of all, that it does 
not make a terrible amount of difference 
what exact period we arrive at, but that 
the year or 6-month period to me seems 
to be wholly inadequate. 

I have noted in the discussion of the 
bill by the distinguished Senator from 
Illinois that it seems to me he has nar- 
rowed the scope of the bill in his discus- 
sion a great deal more than the language 
of the bill itself states. 
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The language of the bill gives respon- 
sibility with regard to materials of all 
kinds, I might say, not just particular 
metals or supply shortages of that type, 
but agricultural commodities, manufac- 
tured products, and many other items. 
I will have an amendment to discuss 
later in this regard which deals with 
questions of shortages due to more than 
the lack of supply of basic raw mate- 
rials. For example, it deals with prices, 
as I think it should. 

Many of the shortages depend upon 
economic conditions. There is no am- 
monia shortage in the world, and yet one 
of the most serious shortages is that of 
ammonia fertilizer. There is all the am- 
monia we need if we had the finances 
and the fuel to get it. We have not geared 
ourselves to making an adequate supply 
actually available to meet the needs, and 
we did not project the needs correctly. 
This commission is given that particular 
type of responsibility in the body of the 
bill. 

The PRESIDING OFFICER. All time 
on the amendment has expired. 

Who yields time? 

Mr. TUNNEY. I yield 3 minutes to the 
Senator on the bill. 

Mr. TAFT, I thank the Senator for 
yielding. I would just make this point: 
these are broad responsibilities. There 
is nothing in the bill to prevent the 
commission from reporting within 6 
months and from reporting on what the 
Senator from Illinois wishes them to 
report on; that is, the best structure of 
the future for an agency to monitor 
these areas, to give us the warning signs, 
to do some planning an% to make some 
recommendations to Congress and to 
the executive branch. 

I think it would be a great mistake to 
cut the commission off at that point. If 
we are going to cut it off, we ought to 
amend all the language of the bill to 
narrow the scope very strictly down to 
recommendations as to structure. We 
would have to narrow it, I think, a great 
deal as to the materials that are covered. 

I think we must really move on this 
because there is a tremendous problem 
today that we have come to recognize. 
Iam not for setting up another commis- 
sion merely to make another report on 
which Congress will eventually act. I 
think we have got to go further than 
that and set up a commission that has 
some responsibility for doing something 
about these problems, and for making 
reports not just as to structure but also 
as to substance. This is going to take a 
more comprehensive and better-financed 
commission than would be provided by 
the amendment of the Senator from 
Tllinois. 

At this point, for the information of 
the Senate, I shall make a statement 
with regard to my amendments 1408 and 
1409, which I expect to bring up 
tomorrow. 

Mr. President, I wish to explain the 
amendments to S. 3523 which I plan to 
offer tomorrow. 

Amendment 1408 would allow the Pres- 
ident to enforce the commitments to in- 
flation restraint actions, including some 
commitments to expand productive ca- 
pacity or to limit exports and thus com- 
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bat domestic supply problems, which 
were given by industries and firms during 
the price decontrol process. I do not think 
many Members of the Congress fully 
realize that commitments were obtained 
voluntarily from hundreds of firms in 
various industries by the Cost of Living 
Council during the decontrol process. In 
17 sectors of our economy, the Council 
obtained such commitments from the 
leading firms to take serious and con- 
structive measures to alleviate various 
inflation-related problems existing in 
their industry. In all but two, fertilizer 
and zine, the major firms committed 
themselves voluntarily to some degree of 
price and/or profit restraints. 

Commitments to increase production 
and to expand capacity—exactly what 
the bill before us is all about—were 
agreed upon by firms producing fertilizer, 
cement, zinc, semiconductors, petro- 
chemicals, tires, and tubes, canned fruits, 
and vegetables, and coal. Firms in indus- 
tries such as fertilizer, petrochemicals, 
paper, and aluminum, made various com- 
mitments designed to limit exports or to 
maintain historic patterns of domestic 
sales, which are also in keeping with the 
purposes of this bill. Improved price re- 
porting to the Bureau of Labor Statistics 
was agreed upon by firms producing ce- 
ment, semiconductors, and tires. Firms 
in the petrochemical sector committed 
themselves to preparing customer alloca- 
tion plans, and to submit these plans to 
the Government. 

I believe that for Congress not to pro- 
vide the Government machinery to mon- 
itor and enforce these commitments is 
to weaken the fight against inflation and 
to undermine further the Government's 
credibility. The recent announcement by 
the Ford Motor Co. of price increases 
which could conceivably be in compliance 
with such a commitment only through an 
escape clause, with mere prior notice and 
alleged justification to the Government, 
should serve as an indication of the fra- 
gility of these commitments unless spe- 
cific legislation is passed. 

I cannot emphasize too much that my 
amendment involves more than a ques- 
tion of economics, although it could cer- 
tainly make a contribution to inflation 
control. Americans are already question- 
ing the Government's resolve and ability 
to combat inflation, while at the same 
time the effectiveness of the entire Gov- 
ernment is brought under heavy fire. This 
Senate in its action on S. 2986 tabling 
the entire proposal after frustrating 
debate, helped confirm that impression. 
Yet, in the case where an agency of the 
Government already has taken actions 
which will help somewhat to restrain 
prices, the Congress has not taken the 
first steps either to back up these actions 
or to protect companies which adhere to 
their commitments from competitors 
which may not do so. The message to 
the American people about Congress’ re- 
solve to fight inflation and to enforce 
the Government’s own earlier actions is 
unmistakably clear. 

My amendment would insure that 
these agreements with the Government 
are legally binding as they should be, 
particularly since they were made volun- 
tarily in exchange for specific Govern- 
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ment actions. It does so in a manner 
which takes into account objections ex- 
pressed about previous proposals. While 
the Muskie amendment debated last 
month provided unlimited authority to 
reimpose controls on violators of decon- 
trol commitments and thus spurred fears 
of irresponsibly punitive Government ac- 
tions, my amendment limits use of this 
remedy “to the extent necessary to apply 
appropriate corrective action” and re- 
quires a statement from the President 
explaining how he has complied with this 
requirement. In recognition of industry's 
arguments that major changes in the 
economic picture necessitate changes in 
the terms of various decontrol commit- 
ments, the President is given explicit au- 
thority to modify any commitment if he 
determines that modification is in the 
national interest and publishes the rea- 
sons for that determination in the Fed- 
eral Register. However, although the 
President could receive advice on such 
matters from affected industries, the de- 
cision to modify a commitment would 
clearly be the Government’s alone. 

With these modifications I can see no 
further objections to the provisions spe- 
cifically allowing enforcement of decon- 
trol commitments. Furthermore, I be- 
lieve that S. 3523 is an ideal vehicle for 
this amendment. As I have pointed out, 
some of the decontrol commitments deal 
directly with the problem of alleviating 
future domestic shortages and were de- 
signed to increase domestic supplies. 
Others generally deal with the goal of 
facilitating domestic price stability, a 
major goal also of the Temporary Na- 
tional Commission on Supplies and 
Shortages. 

Amendment 1409 would make the di- 
rective of the Temporary National Com- 
mission on Supplies and Shortages both 
more realistic and more responsive to 
perhaps the principal problem which 
generated this bill, even though the word 
i not mentioned once in the text—infia- 

ion. 

The first change faces up to the fact 
that our domestic supply problems may 
not totally be described as the result of 
“shortages or market adversities.” Al- 
though the latter term is fuzzy enough 
to leave some doubts. 

The amendment states specifically that 
the Commission shall report upon wage, 
price, and business practices which also 
may contribute to supply problems. It is 
no secret for example, that the sales and 
goods distribution policies, investment 
decisions, and collective bargaining 
structures in particular industries may 
have just as much to do with adequate 
supplies of various items in a given area 
as actual shortages. When one reflects 
that supply problems, and shortages for 
that matter, are often questions of price 
rather than actual inability to obtain 
needed items, the necessity of including 
wage, price, and business practices within 
the purview of the Commission becomes 
even more clear. While this is always a 
touchy area for politicians to act upon, 
it is one which must be included and 
emphasized if the Commission is to seek 
answers to supply and inflation related 
problems in a realistic and comprehen- 
sive manner. 
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The second basic change makes clear 
that the Commission is not just to ex- 
plore the extent of supply-related prob- 
lems. But also to assess their adverse ef- 
fect, or possible adverse effect, upon con- 
sumers in terms of price and lack of 
availability of desired goods. The Com- 
mission also would be charged with as- 
sessing alternative actions necessary to 
mitigate these effects. 

This change would emphasize that the 
Commission should be oriented toward 
the people problems associated with 
short supplies, as well as the actual logis- 
tical problems of increasing the amount 
of goods availabie. The extent to which 
shortages are a problem depends largely 
upon the impact of these shortages on 
Americans’ jobs and pocketbooks. Al- 
though the question of jobs is treated in 
the bill through mention of possible im- 
pairment of productive capacity, the pos- 
sible effects of supply problems on con- 
sumers are not treated specifically. Most 
Americans will feel the impact of short- 
ages in the pocketbook, as they have this 
year. My amendment will help assure 
that the Commission assesses the magni- 
tude of and deals with this problem. 

That the Commission confront the in- 
flation issue is all the more imperative 
because actions which would often in- 
crease supplies effectively—price in- 
creases—are inflationary in themselves. 
It is imperative that these kinds of trade- 
offs be considered carefully and as a 
priority of the Commission. 

The amendment also adds to the bill 
by emphasizing that there are answers 
to short supply problems other than in- 
creasing availability of the goods in ques- 
tion, such as conservation efforts. Like 
the other changes, this research, and 
stockpiling provision of the amendment 
recognizes the complexity of the Com- 
mission’s job and should help to foster 
a more realistic approach to it. 

Mr. TUNNEY. Before yielding to the 
Senator from Alaska, I am going to send 
to the desk, a substitute for the amend- 
ment of the Senator from Illinois, and I 
ask that it be read. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr, Tunney’s amendment follows: 

Strike the final two paragraphs of the 
amendment and substitute in lieu thereof: 

“On page 6, strike line 18 and Insert in 
Heu thereof ‘June 30, 1975 and June 30, 
1976.” 


Mr. TUNNEY. I will explain the sub- 
stitute. Basically what the substitute 
does is to restore the $1 million per 
year funding, and it makes the commis- 
sion’s life 2 years. 

Now I yield to the Senator from 
Alaska. 

Mr. STEVENS. May I ask if there is 
time on this substitute? All the other 
time was yielded. Is there time on the 
substitute? 

Mr. TUNNEY. How much time do we 
have on the substitute? Do we have any 
time on the substitute? 

The PRESIDING OFFICER. Thirty 
minutes remain. 

Mr. TUNNEY. To each side, or total? 

The PRESIDING OFFICER. Fifteen 
minutes to a side. 


CONGRESSIONAL RECORD — SENATE 


The Chair will state that the amend- 
ment submitted by the Senator from 
California is not a proper substitute, but 
it can be offered as an amendment to 
the amendment. 

Mr. TUNNEY. I offer it as an amend- 
ment to the amendment. 

The PRESIDING OFFICER. There are 
15 minutes to each side on the amend- 
ment. 

Mr. TUNNEY. I yield 3 minutes to 
the Senator from Alaska. 

Mr. STEVENS. I would like to say to 
my friend from California that, for the 
reasons just stated by the Senator from 
Ohio, I agree with what the Commerce 
Committee has done, and I support the 
conclusion that we have reached that we 
need some organization that can take 
some action now and, hopefully, guide us 
through a very difficult interim period as 
far as materials are concerned. 

Having been in this town and having 
watched what happened to the Paley 
Commission report in 1952 because there 
was a change in administration, I urge 
Senators to reconsider the 2-year period 
because I think it should be at least 244 
years. 

I am very hopeful, of course, that the 
party of my choice will control the ad- 
ministration in 1977. But I do not want 
to see a report come into Congress in 
the middle of the campaign year of 1976. 
Win or lose, I do not care who it is, I 
think it is going to be ignored. 

I do believe there should be on the desk 
of the new President in 1977 a report that 
will be a guideline for action, and that 
by some time at the end of the 24-year 
period—I suggest a 2%4-year period— 
there be some constructive suggestions to 
us for action, and that the commission 
should be authorized to recommend that 
action in the meantime, if there are any 
interim steps we can take. 

I firmly believe that as we consider 
in the Commerce Committee, as we have, 
a bill to deal with recycling, these bills 
to deal with these problems of natural 
gas and the problems of the oil industry 
that we face, that we are just closing 
our eyes if we say that all we can do 
now is to create a commission to tell us 
what the structure of government should 
be to deal with the most pressing prob- 
lem the Nation has. 

Mr. TUNNEY. Mr. President, will the 
Senator yield in order that I may request 
the yeas and nays? 

Mr. STEVENS. I yield. 

Mr. TUNNEY. Mr. President, I ask for 
the yeas and nays on the amendment to 
the amendment. 

The yeas and nays were ordered. 


Mr. STEVENS. I shall not take much 
longer, because I know we should get a 
vote on this amendment tonight, But 
again I hope that the Senate will recog- 
nize what the Commerce Committee 
tried to do, and that was to really meet 
the middle ground, to have a commis- 
sion that will study this structure prob- 
lem but, at the same time, will monitor 
the material shortages, will be able to 
make recommendations, and will be able 
to come up with some concrete recom- 
mendations for permanent solutions to 
the most vexing problems that we have. 
As far as I am concerned, they are in the 
minerals and metals field. I do not think 
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the energy crisis is anything like what 
the materials and metal crisis is going 
to be in the 1980's, and we ought to get 
going on that now and not just sit around 
and study what kind of governmental 
structure ought to be studying this 
problem. 

Mr. TUNNEY. I want to thank the Sen- 
ator from Alaska for his statement. 

I do not choose to amend my amend- 
ment because we are trying to get a 
middie ground in between the 3 years— 
that is the committee position—and the 
1 year that is the Percy position, and I 
think that 2 years does represent that 
middle ground. 

I would prefer the 3 years. I would 
prefer that we work out a permanent 
commission in our legislative commit- 
tees, and within the next month or 2 
bring a bill to the floor that would have 
created a permanent commission. But we 
are going the route we are going. It so 
happens that the agreement was made 
with the congressional leaders and the 
administration. So I think we have to do 
the best we can with that understanding 
and agreement. But 2 years is an abso- 
lute minimum, it seems to me, and I will 
be very disappointed if we lose. 

I understand where the power is, and 
I understand that the leadership is sup- 
porting the Percy amendment. 

As the person who sat at those hear- 
ings, every one of them and listened— 
I think I am the only person here who 
can say that in the entire Senate, who 
sat through all those hearings and lis- 
tened to every witness—it is clear that 
we need a permanent commission now, 
that we need to have monitoring now, 
and it is also clear to me that if the 
Percy amendment carries what we are 
going to have is a delay of about 2 years 
before anything is done, and that is a 
tragedy, in my mind. 

I will just say this: That every wit- 
ness, except for the administration wit- 
nesses—and if I am wrong I hope the 
staff will correct me—said that we 
needed such a commission to monitor 
the materials shortages. The adminis- 
tration witnesses opposed it. But every 
other witness drawn from industry and 
academia said we needed such a perma- 
nent commission. That is why we put 
out the 3-year bill. 

I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BROCE. I yield myself such time 
as I may consume on the substitute per- 
fecting amendment. 

Mr. President, the Senator from 
Alaska, I think, made an important 
point when he talked about the time 
limit of this particular amendment. The 
amendment would bring this commission 
te a conchision in the summer of 1976. 
I wonder if anybody honestly believes 
anything is going to happen to that re- 
port at that time. I do not. I would be 
very much surprised if many Senators 
who are here in a Presidential year 
would. 

I think the point is absolutely accu- 
rate. I am not so sure that I honestly 
think that the 3-year period is a whole 
lot better, although it certainty is pref- 
erable to 2 years, because I am a little 
concerned in light of our past experience 
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with the Paley Commission report and 
others that a new President is going to 
want a new commission that he ap- 
pointed and in whom he might have 
greater confidence. 

I am afraid this commission report is 
going to gather a lot of dust on the shelf 
without any positive result if we do not 
act on it quickly. The reason why I sup- 
port the Percy amendment is that we 
are limiting with this amendment the 
functioning of the commission to 1 year. 

I would point out not only is there a 
political logic to trying to get our an- 
swers quickly so that we can be more re- 
sponsive in a legislative sense, but I think 
we are trying as well to deal with the 
point raised by the Senator from Ohio, 
and I think that clearly spells out the 
distinction between the two approaches, 

The Senator from Ohio said we were— 
in the amendment of the committee or 
the bill of the committee—not so con- 
cerned as to the structure as we were 
to the substance of the problem. 

It is the substance of the problem that 
is giving us a headache, and yet we can- 
not deal with it because there is no struc- 
ture. That is the problem. That is the 
essence of it. 

How the Senator can say he is going 
to set up a commission for 2 years, 3 
years, or any period of time that does 
nothing but monitor and really get at the 
root cause of a material shortage I do 
not understand. 

Mr. TAFT. Mr. President, will the Sen- 
ator yield? 

Mr. BROCK. I yield. 

Mr. TAFT. I would just like to com- 
ment to the Senator from Tennessee that 
in my remarks I pointed that out very 
clearly that I think there is a good deal 
in what the Senator from Illinois says. 

There is absolutely nothing in this leg- 
islation to stop the commission from 
making a report on structure within 6 
months. I think they should do so, and 
it would be ideal if they would do so. But 
the bill is not related just to structure. 
That is just one small paragraph. The 
commission has many other responsibili- 
ties. 

I think that perhaps the amendment 
of the Senator from California might 
better be taken up by Congress and by a 
congressional committee today, without 
waiting. But irrespective of that issue, 
as I say, I think there is nothing to pre- 
vent the commission from making a re- 
port on structure, and at the earliest pos- 
sible date, which I hope they will do. 

Mr. BROCK. I expect they will do so, 
and as a matter of fact, the amendment 
of the Senator from California requires 
that they do so within 6 months. But the 
fact that structure, as the Senator says, 
is only a small part of this, is exactly 
what is wrong with it, because it is struc- 
ture or the lack of it which impedes the 
resolution of the problem. 

What the proposal before us today 
would do is set up a superstructure to 
monitor without any continuum, with- 
out any real reliability, and without any 
study, frankly, as to what the means are, 

I wonder, as to some of the comments 
that were made on the floor by the 
Senator from California—he says the 
Senator from Illinois does not have 
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enough money in the bill, that we can- 
not, with a half-million dollars, decide 
what the best mechanism is for dealing 
on a continuing basis with the problem— 
if sufficient thought has been given to 
what we have available to us right now 
in terms of assistance and in terms of 
information. 

We have the Office of Business Re- 
search Analysis, which does, I think, a 
remarkable job in commerce, largely on a 
voluntary basis. We have the Bureau of 
Economic Analysis, the Bureau of the 
Census, the Bureau of Mines, the Geo- 
logical Survey, and the Economic Re- 
sources Survey in Agriculture. We have 
in EPA something which I think is 
absolutely incredible, and essential if we 
are to have an intelligent rational Fed- 
eral policy, called the strategic environ- 
mental assessment system to evaluate the 
effect of environmental policies to pro- 
duction, income, and employment. 

Nowhere in this bill, Mr. President, 
are any of these things. Nowhere is there 
any adequate consideration to the re- 
sources that are available to us now; 
wholly absent is any semblance of co- 
herence or a fulcrum through which we 
can focus and channel the information 
on which to act. 

That is what the Senator from Illinois 
is trying to do with his amendment. He is 
advocating structural change. He is try- 
ing to find a mechanism to achieve 
structural change, and that is the es- 
sence of our problem here today. That 
was the essence of the bill which the 
majority leader, the minority leader, 
and a number of us introduced. To say 
we are not going to deal with structure is 
incredible to me. I think it is self-defeat- 
ing. That is what we have been doing 
for years. 

When do we get to the structural ques- 
tion? That is what the Senator from 
Illinois is trying to do, in my opinion. 

So I hope very much that the perfect- 
ing amendment of the Senator from 
California, compromise though it may 
be—I do not consider it as such—will be 
defeated. I think it is counter-productive, 

Mr. PERCY. Mr. President, will the 
Senator yield for a brief comment? 

Mr, BROCK. Yes. 

Mr. PERCY. The Tunney perfecting 
amendment would provide that the com- 
mission report by midsummer 1976. I 
ask, from a practical standpoint, know- 
ing that that is a Presidential year, what 
possible legislative resolution could be 
accomplished then? 

Mr. TUNNEY. Mr. President, will the 
Senator yield? 

Mr. PERCY. I believe the so-called 
Percy amendment has the advantage of 
this intangible ingredient, that can hard- 
ly be measured, of what would be termed 
full and complete cooperation. 

As the majority leader has pointed out, 
this cooperative agreement has been 
worked out between the executive branch 
and the legislative branch of the Gov- 
ernment. What we would have is the ac- 
tive participation of the Director of the 
Office of Management and Budget, the 
availability of its highly skilled assist- 
ance. What we would have is full coop- 
eration of the Secretary of Commerce 
and the Secretary of State, whose experts 
would be available to this commission. 
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That is why I obviously much prefer 
my amendment and will oppose the per- 
fecting amendment as proposed by the 
distinguished Senator from California. 

Mr. TUNNEY. Mr. President, will the 
Senator yield just for a point of clarifica- 
tion? 

Mr. PERCY. Mr. President, unless the 
Senator from Tennessee wishes to make 
further comments, this side is prepared 
to yield back the remainder of its time. 

Mr. TUNNEY. I am prepared to yield 
back the remainder of my time also, but 
I yield myself 30 seconds. 

The Senator said that the report of the 
commission under my perfecting amend- 
ment would be in June 1976. That is not 
true. The report on structure would be 
6 months from the time the bill passes 
and is signed into law by the President. 


Mr. BROCK. Mr. President, the point 
is not the report. The point is that the 
commission expires at that time, and that 
is a very poor time for it to go out of 
business, when we are in the heat of a 
major Presidential campaign. Either we 
should continue it or we should not. 

Mr. TUNNEY. Mr. President, I yield 
back the remainder of my time. 

Mr. PERCY. I yield back the remainder 
of my time. 

Mr. President, a parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state his inquiry. 

Mr. PERCY. It is the understanding of 
the Senator from Illinois that if the per- 
fecting amendment offered by the Sena- 
tor from California is defeated, the vote 
would follow immediately, all time having 
expired, on the Percy amendment. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. TUNNEY. But we do not yet have 
the yeas and nays ordered. 

Mr. PERCY. I ask for the yeas and 
nays on the pending perfecting amend- 
ment. 

The PRESIDING OFFICER. The yeas 
and nays have been ordered on both the 
Percy amendment and the perfecting 
amendment. 

All remaining time having been yielded 
back, the question is on agreeing to the 
perfecting amendment of the Senator 
from California (Mr. TUNNEY). On this 
question, the yeas and nays have been 
ordered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Barn), the Senator from Nevada (Mr. 
BIBLE), the Senator from Delaware (Mr. 
BEN), the Senator from Idaho (Mr. 
CHURCH), the Senator from Missouri 
(Mr. EAGLETON), the Senator from Ar- 
kansas (Mr. FULBRIGHT), the Senator 
from Alaska (Mr, Graven), the Senator 
from Kentucky (Mr. HUDDLESTON), the 
Senator from Louisiana (Mr. Lona), the 
Senator from Montana (Mr. METCALF), 
the Senator from West Virginia (Mr. 
RANDOLPH), the Senator from Alabama 
(Mr. Sparkman), and the Senator from 
New Jersey (Mr. WILLIAMS) are neces- 
sarily absent. 

I further announce that the Senator 
from Wyoming (Mr. McGee) is absent 
on official business. 

I also announce that the Senator from 
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Missouri (Mr. SYMINGTON) is absent be- 
cause of illness. 

I further announce that, if present 
and voting, the Senator from West Vir- 
ginia (Mr. RANDOLPH) , would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from New York (Mr. BUCKLEY), 
the Senator from Kentucky (Mr. CooK), 
‘the Senator from Oregon (Mr. HAT- 
FIELD), and the Senator from New York 
(Mr. Javits) are necessarily absent. 

On this vote, the Senator from Ken- 
tucky (Mr. CooK) is paired with the Sen- 
ator from Oregon (Mr. HATFIELD). If 
present and voting, the Senator from 
Kentucky would vote “yea” and the Sen- 
ator from Oregon would vote “nay.” 

The result was announced—yeas 28, 
nays 53, as follows: 

[No. 249 Leg.] 

YEAS—28 
Humphrey 
Inouye 
Jackson 
Johnston 
Kennedy 
Magnuson 
McClellan 
McGovern 
Metzenbaum 
Mondale 

NAYS—53 


Dole 
Dominick 
Ervin 
Fannin 
Fong 
Goldwater 
Griffin 
Gurney 
Hansen 
Hathaway 
Helms 
Hruska 


Abourezk 
Burdick 
Cranston 
Domenici 
Eastland 
Hart 
Hartke 
Haskell 
Hollings 


Montoya 
Moss 
Pastore 
Pell 
Stevens 
Stevenson 
Taft 
Tunney 


Packwood 
Pearson 
Percy 
Proxmire 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Scott, 
William L. 
Stafford 
Stennis 
Talmadge 
Thurmond 
Tower 
Weicker 
Young 


C. Mansfield 
Mathias 


McClure 
McIntyre 
Muskie 
Nelson 
Nunn 
NOT VOTING—19 


Fulbright Metcalf 
Gravel Randolph 
Hatfield Sparkman 
Huddleston Symington 
Williams 


Eagleton 

So Mr. TuNNEY’s amendment was re- 
jected. 

Mr. PERCY. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was rejected. 

Mr. COTTON. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. PERCY. Mr. President, I ask 
unanimous consent that the order for the 
yeas and nays on the Percy amendment 
be vacated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. MAGNUSON. Mr. President, I 
should like the Recorp to show that I 
voted “no” on the amendment. 

The PRESIDING OFFICER (Mr. 
Harry F. BYRD, JR). Who yields time? 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. On whose 
time? 


CONGRESSIONAL RECORD — SENATE 


Mr. ROBERT C. BYRD. I ask that the 
time be charged to both sides on the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered 

The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll, 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded . 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Chair asks the Senator from West 
Virginia whether he wants the time to 
run against the bill. 

Mr. ROBERT C. BYRD. I ask unani- 
mous consent that no time be charged to 
either side on the bill for the remainder 
of this day. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears rone, and it 
is so ordered. 


ORDER FOR ADJOURNMENT TO 
9:45 A.M. TOMORROW 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that when 
the Senate completes its business today, 
it stand in adjournment until 9:45 a.m. 
tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATOR PROXMIRE TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that after the 
two leaders or their designees have been 
recognized under the standing order on 
tomorrow, Mr. Proxmire be recognized 
for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR CONSIDERATION TO- 
MORROW OF S. 3523, NATIONAL 
COMMISSION ON SUPPLIES AND 
SHORTAGES ACT OF 1974 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at the con- 
clusion of the remarks by Mr. PROXMIRE 
on tomorrow, the Senate resume the con- 
sideration of the pending business and 
that the amendment of Mr. NELSON be- 
come the question before the Senate. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
do I correctly understand that the 
amendment by Mr. NELSON is to be voted 
on, by virtue of an order already entered, 
not later than 12 o’clock tomorrow? 

The PRESIDING OFFICER. The Sen- 
ator’s understanding is correct. 


- ORDER FOR RECOGNITION OF 
SENATORS ON THURSDAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Thurs- 
day, after the two leaders or their des- 
ignees have been recognized under the 
standing order, Mr. Javits, Mr. HUM- 
PHREY, and Mr. ROBERT C. BYRD be rec- 
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ognized in that order, each for not to 
exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUMPHREY. Mr. President, will 
the Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. HUMPHREY. Mr. President, have 
we a time agreement on other amend- 
ments to the pending business, S. 3523? 

Mr. ROBERT C. BYRD. Yes; there is 
a general agreement on this bill, with an 
hour on each amendment, with the ex- 
ception of an amendment by Mr. NELSON, 
on which there is a maximum of 3 hours. 

Mr. HUMPHREY. I have two amend- 
ments, so they would be covered by the 
general agreement. 

Mr. ROBERT C. BYRD. They would 
be. 

Mr. HUMPHREY. I will not need that 
much time on my side, but they would 
be covered within the framework of an 
hour, equally divided. 

Mr. ROBERT C. BYRD. They certainly 
would. 

Mr. HUMPHREY. I thank the Sena- 
tor. 


H.R. 14434—ENERGY APPROPRIA- 
TION BILL—ORDER FOR TIME 
LIMITATION AND VOTE ON QUES- 
TION OF GERMANENESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that tomorrow 
at such time as the energy appropriation 
bill is laid before the Senate, which I 
understand will be at 1 p.m., there 
be a limitation of 20 minutes, to be 
equally divided between Mr. Fone and 
Mr. Muskie for further debate on the 
question of germaneness; and then I 
ask unanimous consent that at the con- 
clusion of the 20 minutes the vote occur 
on the question of germaneness. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, the Senate will convene at 9:45 
a.m. tomorrow . 

After the two leaders or their designees 
have been recognized under the stand- 
ing order, the distinguished senior Sen- 
ator from Wisconsin (Mr. PROXMIRE) will 
be recognized for not to exceed 15 
minutes. 

Following the conclusion of Mr. 
Proxmire’s remarks, the Senate will 
resume the consideration of S. 3523, a 
bill to establish a Temporary National 
Commission on Supplies and Shortages. 
At that time the question before the 
Senate will be on the adoption of the 
amendment by Mr. NELSON. In accord- 
ance with an order previously entered, 
at the request of the distinguished ma- 
jority leader, the vote will occur on the 
amendment by Mr. Netson not later than 
12 o’clock noon tomorrow. 

I ask the Chair whether I am correct, 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

Then, upon the disposition of that 
amendment, other amendments to the 
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bill will be in order until the hour of 
1 o’clock p.m. At that time the Senate 
will resume the consideration of H.R. 
14434, the energy appropriation bill. 

There will then be a period of 20 min- 
utes for debate on the question of ger- 
maneness which has been raised by the 
distinguished Senator from Hawaii (Mr. 
Fonc). A rollcall vote will occur at the 
hour of 1:20 p.m. on the question of 
germaneness. 

Amendments to the bill will then be 
in order. It is my understanding that sev- 
eral amendments are to be offered. Yea- 
and nay votes will occur during the after- 
noon on that bill. 

Hopefully, the Senate will complete ac- 
tion on the energy appropriation bill 
tomorrow. 

As for Thursday and Friday, the 
schedule has not become clear, but Sen- 
ators will be appraised of the schedule 
for those 2 days at the earliest possible 
moment. Several bills are on the calen- 
dar awaiting action. Conference reports 
can be called up at any time. There is 
business aplenty, and rolicall votes are 
expected both Thursday and Friday. 
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Mr, President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. GRIFFIN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADJOURNMENT TO 9:45 A.M. 


Mr. GRIFFIN. Mr. President, in ac- 
cordance with the previous order, I move 
that the Senate stand in adjournment 
until the hour of 9:45 a.m. tomorrow. 

The motion was agreei to; and at 6:25 
p.m. the Senate adjourned until tomor- 
row, Wednesday, June 12, 1974, at 9:45 
a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate June 11, 1974: 
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In THE Am FORCE 


The following officer to be placed on the 
Retired List in the grade indicated under 
the provisions of section 8962, title 10 of the 
United States Code: 


To be general 


Gen. Theodore R. Milton, EZZ: 


(major general, Regular Air Force), U.S. 
Air Force. 

The following officer under the provisions 
of title 10, United States Code, section 8066 
to be assigned to a position of importance 
and responsibility designated by the Pres- 
ident under subsection (a) of section 8066, 
in grade as follows: 


To be lieutenant general 


Maj. Gen, Ray B. Sitton, EZZ": 
(major general, Regular Air Force), U.S. Air 


Force. 
In THE Navy 


Rear Adm. Pierre N. Charbonnet, Jr., U.S. 
Navy, having been designated for commands 
and other duties determined by the Pres- 
ident to be within the contemplation of title 
10, United States Code, section 5231, for 
appointment to the grade of vice admiral 
while so serving. 


HOUSE OF REPRESENTATIVES—Tuesday, June 11, 1974 


The House met at 12 o’clock noon. 
The Chaplain, the Reverend Edward G. 
Latch, D.D., offered the following prayer: 


I will lift up mine eves unto the hills, 
from whence cometh my help.—Psalms 
1213 1. 

Eternal Father, in this hallowed mo- 
ment at the beginning of the day, dedi- 
cated to the upward look we bring our 
frail and faltering hearts to the rich re- 
sources of Thy redeeming grace. Give to 
us the invisible means of support we 
need to triumph over the trials of these 
troubled times. Steady us with Thy spirit 
that we may maintain our integrity un- 
sullied by selfish ambitions and unspoiled 
by unworthy endeavors. 

As we work to shape the shining fu- 
ture of our beloved land, grant unto us 
the courage, the vision, and the wisdom 
to labor for liberty and justice and peace 
for all and in all. To this end may we 
fail not man nor Thee. 

In the spirit of Him who walked the 
upward way we pray. Amen. 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Heiting, one 
of his secretaries, who also informed the 
House that on June 8, 1974, the President 
approved and signed bills of the House 
of the following titles: 

H.R. 1817. An act to provide for the strik- 


ing of national medals to honor the late 
J. Edgar Hoover; 

H.R. 6979. An act for the relief of Monroe A. 
Lucas; 

H.R. 8215. An act to provide for the suspen- 
sion of duty on certain copying shoe lathes 
until the close of June 30, 1976, and for other 
purposes; 

H.R. 10972. An act to delay for 6 months 
the taking effect of certain measures to pro- 
vide- additional funds for certain wildlife 
restoration projects; 

H.R. 11223. An act to authorize amend- 
ment of contracts relating to the exchange 
of certain vessels for conversion and opera- 
tion in unsubsidized service between the west 
coast of the United States and the territory 
of Guam; 

HR. 12466. An act to amend the Depart- 
ment of aircraft, missiles, naval vessels, 
Act of 1973 to authorize additional appro- 
priations for the fiscal year 1974, and for 
other purposes; 

H.R. 12565. An act to authorize appropria- 
tions during the fiscal year 1974 for procure- 
ment of State Appropriations Authorization 
tracked combat vehicles, and other weapons 
and research, development, test and evalua- 
tion for the Armed Forces, and to authorize 
construction at certain installations, and 
for other purposes; 

H.R. 12925. An act to amend the act to 
authorize appropriations for the fiscal year 
1974 for certain maritime programs of the 
Department of Commerce; and 

H.R. 14013. An act making supplemental 
appropriations for the fiscal year ending 
June 30, 1974, and for other purposes. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Arrington, one of its clerks, announced 
that the Senate insists upon its amend- 
ment to the bill (H.R. 12471) entitled “An 
act to amend section 552 of title 5, United 
States Code, known as the Freedom of 
Information Act,” disagreed to by the 
House; agrees to the conference asked 
by the House on the disagreeing votes 
of the two Houses thereon, and appoints 


Mr. Kennepy, Mr. Hart, Mr. BAYH, Mr. 
Burpick, Mr. Tunney, Mr. MCCLELLAN, 
Mr. THurmonp, Mr. MATHIAS, Mr. GUR- 
NEY, and Mr. HRUSKA to be the conferees 
on the part of the Senate. 


PERMISSION TO FILE CONFERENCE 
REPORT ON H.R. 7130, CONGRES- 
SIONAL BUDGET AND IMPOUND- 
MENT CONTROL ACT 


Mr. BOLLING. Mr. Speaker, I ask 
unanimous consent that the managers 
have until midnight tonight to file a con- 
ference report on H.R. 7130, Congres- 
sional Budget and Impoundment Control 
Act. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis- 
souri? 

There was no objection. 


CONFERENCE Report (H. REPT. No. 93-1101) 


The committee of conference on the disa- 
greeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
7130) to improve congressional control over 
budgetary outlay and receipt totals, to pro- 
vide for a Legislative Budget Office, to estab- 
lish a procedure providing congressional con- 
trol over the impoundment of funds by the 
executive branch, and for other purposes, 
having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate to 
the text of the bill, and agree to the same 
with an amendment as follows: In lieu of 
the matter proposed to be inserted by the 
Senate amendment insert the following: 


SHORT TITLES; TABLE OF CONTENTS 


SECTION 1. (a) SHORT Trrites.—This Act 
may be cited as the “Congressional Budget 
and Impoundment Control Act of 1974". Ti- 
tles I through IX may be cited as the “Con- 
gressional Budget Act of 1974”, and title X 
may be cited as the “Impoundment Control 
Act of 1974”. 
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(b) TABLE or CONTENTS. 
Sec. 1. Short titles; table of contents. 
Sec. 2. Declaration of purposes. 
Sec. 3. Definitions. 


TITLE I—ESTABLISHMENT OF HOUSE 
AND SENATE BUDGET COMMITTEES 
Sec. 101. Budget Committee of the House of 

Representatives. 
£ec. 102. Budget Committee of the Senate. 


TITLE II—CONGRESSIONAL BUDGET 
OFFICE 

Establishment of Office. 

Duties and functions. 

Public access to budget data. 


IlII—CONGRESSIONAL BUDGET 
PROCESS 

. Timetable. 

. Adoption of first concurrent reso- 
lution. 

. Matters to be included in joint 
statement of managers; reports 
by committees. 

. First concurrent resolution on the 
budget must be adopted before 
legislation providing new budget 
authority, new spending author- 
ity, or changes in revenues or 
public debt limit is considered. 

. Permissible revisions of concurrent 
resolutions on the budget. 

. Provisions relating to the consid- 
eration of concurrent resolutions 
on the budget. 

. Legislation dealing with congres- 
sional budget must be handled by 
budget committees. 

. House committee action on ail ap- 
propriation bills to be completed 
before first appropriation bill is 
reported. 

. Reports, summaries, 


Sec. 201. 
Sec. 202. 
Sec, 203. 


and projec- 


tions of congressional budget 
actions. 


. Completion of action on bills pro- 
viding new budget authority and 
certain new spending authority. 

. Second required concurrent resolu- 
tion and reconciliation process. 

. New budget authority, new spend- 
ing authority, and revenue leg- 
islation must be within appro- 
priate levels. 


TITLE IV—ADDITIONAL PROVISIONS TO 
IMPROVE FISCAL PROCEDURES 
Sec. 401. Bills providing new spending au- 
thority. 
. 402. Reporting of authorizing legisla- 
tion. 
. 403. Analyses by Congressional Budget 
Office, 
. 404. Jurisdiction of 
Committees. 


TITLE V—CHANGE OF FISCAL YEAR 
Sec. 501. Fiscal year to begin October 1. 
Sec. 502. Transition to new fiscal year. 

Sec, 503. Accounting procedures, 

Sec. 504. Conversion of authorizations of 
appropriations. 

Sec. 505. Repeals. 

Sec. 506. Technical amendment. 

TITLE VI—AMENDMENTS TO BUDGET 

AND ACCOUNTING ACT, 1921 

Sec. 601. Matters to be included in Presi- 
dent's budget. 

Sec. 602. Midyear review. 

Sec. 603. Five-year budget projections. 

Sec. 604. Allowances for supplemental budg- 
et authority and uncontrollable 
outlays, 

Sec. 605. Budget data based on continuation 
of existing level of services. 


Appropriations 
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Sec. 606. Study of off-budget agencies. 
Sec. 607. Year-ahead requests for authoriza- 
tion of new budget authority. 


TITLE VII—PROGRAM REVIEW AND 
EVALUATION 


Sec. 701. Review and evaluation by standing 
committees. 

Sec. 702. Review and evaluation by the 
Comptroller General. 

Sec. 703. Continuing study of additional 
budget reform proposals. 


TITLE VIII—FISCAL AND BUDGETARY 
INFORMATION AND CONTROLS 


Sec. 801. Amendment to Legislative Reor- 
ganization Act of 1970. 
Sec. 802. Changes in functional categories. 


TITLE IX—MISCELLANEOUS PROVISIONS; 
EFFECTIVE DATES 

Amendments to rules of the House. 

Conforming amendments to stand- 
ing rules of the Senate. 

Amendments to Legislative Reorga- 
nization Act of 1946. 

Exercise of rulemaking powers, 

Effective dates. 

Application of congressional budget 
process to fiscal year 1976. 


TITLE X—IMPOUNDMENT CONTROL 
Part A—GENERAL PROVISIONS 
Sec. 1001. Disclaimer. 

Sec. 1002. Amendment to Antideficiency Act. 
Sec. 1003. Repeal of existing impoundment 
reporting provision. 

Part B—CONGRESSIONAL CONSIDERATION OF 
PROPOSED RESCISSIONS, RESERVATIONS, AND 

DEFERRALS OF BuDGET AUTHORITY 


Sec. 1011. Definitions. 

Sec. 1012. Rescission of budget authority. 

Sec. 1013. Disapproval of proposed deferrals 
of budget authority. 

Transmission of messages; publi- 
cation. 

Reports by Comptroller General. 

Suits by Comptroller General. 

Procedure in House and Senate. 

DECLARATION OF PURPOSES 


Sec. 2. The Congress declares that it is 
essential— 

(1) to assure effective congressional con- 
trol over the budgetary process; 

(2) to provide for the congressional deter- 
mination each year of the appropriate level 
of Federal revenues and expenditures; 

(3) to provide a system of impoundment 
control; 

(4) to establish national budget priorities; 
and 

(5) to provide for the furnishing of infor- 
mation by the executive branch in a manner 
that will assist the Congress in discharging 
its duties, 


Sec. 901. 
Sec. 902. 
Sec. 903. 
Sec. 904. 


Sec. 905. 
Sec. 906. 


Sec. 1014. 


Sec. 
Sec. 
Sec. 


1015. 
1016, 
1017. 


DEFINITIONS 

Sec. 3. (a) IN GENERAL; —For purposes of 
this Act— 

(1) The terms “budget outlays” and “out- 
lays” mean, with respect to any fiscal year, 
expenditures and net lending of funds under 
budget authority during such year. 

(2) The term “budget authority" means 
authority provided by law to enter into obli- 
gations which will result in immediate or 
future outlays involving Government funds, 
except that such term does not include au- 
thority to insure or guarantee the repayment 
of indebtedness incurred by another person 
or government. 

(3) The term “tax expenditures” means 
those revenue losses attributable to provi- 
sions of the Federal tax laws which allow a 
special exclusion, exemption, or deduction 
from gross income or which provide a special 
credit, a preferential rate of tax, or a de- 
ferral of tax liability; and the term “tax éx- 
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penditures budget” means an enumeration 
of such tax expenditures. 

(4) The term “concurrent resolution on 
the budget" means— 

(A) a concurrent resolution setting forth 
the congressional budget for the United 
States Government for a fiscal year as pro- 
vided in section 301; 

(B) a concurrent resolution reaffirming or 
revising the congressional budget for the 
United States Government for a fiscal year 
as provided in section 310; and 

(C) any other concurrent resolution re- 
vising the congressional budget for the 
United States Government for a fiscal year 
as described in section 304. 

(5) The term “appropriation Act” means 
an Act referred to in section 105 of title 1, 
United States Code. 

(b) JOINT COMMITTEE on ATOMIC ENERGY. 
—For purposes of tities II, II, and IV of this 
Act, the Members of the House of Represent- 
atives who are members of the Joint Com- 
mittee on Atomic Energy shall be treated as 
a standing committee of the House, and the 
Members of the Senate who are members of 
the Joint Committee shall be treated as a 
standing committee of the Senate. 


TITLE I—ESTABLISHMENT OF HOUSE AND 
SENATE BUDGET COMMITTEES 


BUDGET COMMITTEE OF THE HOUSE OF 
REPRESENTATIVES 

Sxc. 101. (a) Clause 1 of Rule X of the Rules 
of the House of Representatives is amended 
by redesignating paragraphs (e) through (u) 
aS paragraphs (f) through (v), respectively, 
and by inserting after paragraph (d) the 
following new paragraph; 

“(e) Committee on the Budget, to con- 
sist of twenty-three Members as follows: 

“(1) five Members who are members of 
the Committee on Appropriations; 

“(2) five Members who are members of the 
Committee on Ways and Means; 

“(3) eleven Members who are members of 
other standing committees; 

“(4) one Member from the leadership of 
the majority party; and 

“(5) one Member from the leadership of 

the minority party. 
No Member shall serve as a member of the 
Committee on the Budget during more than 
two Congresses in any period of five succes- 
sive Congresses beginning after 1974 (disre- 
garding for this purpose any service per- 
formed as a member of such committee for 
less than a full session in any Congress). All 
selections of Members to serve on the com- 
mittee shall be made without regard to 
seniority.” 

(b) Rule X of the Rules of the House of 
Representatives is amended by adding at the 
end thereof the following new clause: 

“6. For carrying out the purposes set forth 
in clause 5 of Rule XI, the Committee on the 
Budget or any subcommittee thereof is au- 
thorized to sit and act at such times and 
places within the United States, whether the 
House is in session, has recessed, or has ad- 
journed, to hold such hearings, to require 
the attendance of such witnesses and the 
production of such books or papers or docu- 
ments or vouchers by subpena or otherwise, 
and to take such testimony and records, as 
it deems necessary. Subpenas may be issued 
over the signature of the chairman of the 
committee or of any member of the commit- 
tee designated by him; and may be served 
by any person designated by such chairman 
or member, The chairman of the committee, 
or any member thereof, may administer oaths 
to witnesses.” 

(c) Rule XI of the Rules of the House of 
Representatives is amended by redesignating 
clauses 5 through 33 as clauses 6 through 34, 
respectively, and by inserting after clause 4 
the following new clause: 
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“5. Committee on the Budget 

“(a) All concurrent resolutions on the 
budget (as defined in section 3(a) (4) of the 
Congressional Budget Act of 1974) and other 
matters required to be referred to the com- 
mittee under titles ITI and IV of that Act. 

“(b) The committee shall have the duty— 

(1) to report the matters required to be 
reported by it under titles III and IV of the 
Congressional Budget Act of 1974; 

“(2) to make continuing studies of the 
effect on budget outlays of relevant exist- 
ing and proposed legislation and to report 
the results of such studies to the House 
on a recurring basis; 

“(3) to request and evaluate continuing 
studies of tax expenditures, to devise meth- 
ods of coordinating tax expenditures, pol- 
icies, and programs with direct budget out- 
lays, and to report the results of such 
studies to the House on a recurring basis; 
and 

“(4) to review, on a continuing basis, the 
conduct by the Congressional Budget Office 
of its functions and duties.” 

BUDGET COMMITTEE OF THE SENATE 


Sec. 102. (a) Paragraph 1 of rule XXV of 
the Standing Rules of the Senate is amended 
by adding at the end thereof the following 
new subparagraph: 

“(r)(1) Committee on the Budget, to 
which committee shall be referred all con- 
current resolutions on the budget (as de- 
fined in section 3(a) (4) of the Congressional 
Budget Act of 1974) and all other matters 
required to be referred to that committee 
under titles III and IV of that Act, and mes- 
sages, petitions, memorials, and other mat- 
ters relating thereto. 

“(2) Such committee shall have the duty— 

“(A) to report the matters required to be 
reported by it under titles III and IV of the 
Congressional Budget Act of 1974; 

“(B) to make continuing studies of the ef- 
fect on budget outlays of relevant existing 
and proposed legislation and to report the 
results of such studies to the Senate on a 
recurring basis; 

“(C) to request and evaluate continuing 
studies of tax expenditures, to devise meth- 
ods of coordinating tax expenditures, pol- 
icies, and programs with direct budget out- 
lays, and to report the results of such studies 
to the Senate on a recurring basis; and 

“(D) to review, on a continuing basis, the 
conduct by the Congressional Budget Of- 
fice of its functions and duties.” 

(b) The table contained in paragraph 2 of 
rule XXV of the Standing Rules of the Sen- 
ate is amended by inserting after— 
“Banking, Housing and Urban Affairs.. 15" 
the following: 

“Budget 

(c) Paragraph 6 of rule XXV of the Stand- 
ing Rules of the Senate is amended by add- 
ing at the end thereof the following new sub- 
paragraph: 

“(h) For purposes of the first sentence of 
subparagraph (a), membership on the Com- 
mittee on the Budget shall not be taken 
into account until that date occurring dur- 
ing the first session of the Ninety-fifth Con- 
gress, upon which the appointment of the 
majority and minority party members of the 
standing committees of the Senate is Initially 
completed.” 

(d) Each meeting of the Committee on the 
Budget of the Senate, or any subcommittee 
thereof, including meetings to conduct hear- 
ings, shall be open to the public, except that 
a portion or portions of any such meeting 
may be closed to the public if the commit- 
tee or subcommittee, as the case may be, de- 
termines by record vote of a majority of the 
members of the committee or subcommittee 
present that the matters to be discussed or 
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the testimony to be taken at such portion or 
portions— 

(1) will disclose matters necessary to be 
kept secret in the interests of national de- 
fense or the confidential conduct of the for- 
eign relations of the United States; 

(2) will relate solely to matters of commit- 
tee staff personnel or internal staff manage- 
ment or procedure; 

(3) will tend to charge an individual with 
crime or misconduct, to disagrace or injure 
the professional standing of an individual, 
or otherwise to expose an individual to public 
contempt or obloquy, or will represent a 
clearly unwarranted invasion of the privacy 
of an individual; 

(4) will disclose the identity of any in- 
former or law enforcement agent or will dis- 
close any information relating to the in- 
vestigation or prosecution of a criminal of- 
fense that is required to be kept secret in 
the interests of effective law enforcement; or 

(5) will disclose information relating to 
the trade secrets or financial or commercial 
information pertaining specifically to a given 
person if— 

(A) an Act of Congress requires the in- 
formation to be kept confidential by Gov- 
ernment officers and employees; or 

(B) the information has been obtained by 
the Government on a confidential basis, 
other than through an application by such 
person for a specific Government financial 
or other benefit, and is required to be kept 
secret in order to prevent undue injury to the 
competitive position of such person. 

(e) Paragraph 7(b) of rule XXV of the 
Standing Rules of the Senate and section 
133A(b) of the Legislative Reorganization 
Act of 1946 shall not apply to the Commit- 
tee on the Budget of the Senate. 


TTTLE II—CONGRESSIONAL BUDGET 
OFFICE 


ESTABLISHMENT OF OFFICE 


Sec. 201. (a) In GENERAL. — 

(1) There is established an office of the 
Congress to be known as the Congressional 
Budget Office (hereinafter in this title re- 
ferred to as the “Office’’). The Office shall be 
headed by a Director; and there shall be a 
Deputy Director who shall perform such 
duties as may be assigned to him by the Di- 
rector and, during the absence or incapactiy 
of the Director or during a vacancy in that 
office, shall act as Director. 

(2) The Director shall be appointed by the 
Speaker of the House of Representatives and 
the President pro tempore of the Senate after 
considering recommendations received from 
the Committee on the Budget of the House 
and the Senate, without regard to political 
affiliation and solely on the basis of his fit- 
ness to perform his duties. The Deputy Direc- 
tor shall be appointed by the Director. 

(3) The term of office of the Director first 
appointed shall expire at noon on January 3, 
1979, and the terms of office of Directors sub- 
sequently appointed shall expire at noon on 
January 3 of each fourth year thereafter. Any 
individual appointed as Director to fill a va- 
cancy prior to the expiration of a term shall 
serve only for the unexpired portion of that 
term. An individual serving as Director at 
the expiration of a term may continue to 
serve until his successor is appointed. Any 
Deputy Director shall serve until the expira- 
tion of the term of office of the Director who 
appointed him (and until his successor is ap- 
pointed), unless sooner removed by the 
Director. 

(4) The Director may be removed by either 
House by resolution. 

(5) The Director shall receive compensa- 
tion at a per annum gross rate equal to the 
rate of basic pay, as in effect from time to 
time, for level III of the Executive Schedule 
in section 5314 of title 5, United States Code. 
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The Deputy Director shall receive compensa- 
tion at a per annum gross rate equal to the 
rate of basic pay, as so in effect, for level 
IV of the Executive Schedule in section 5315 
of such title. 

(b) PrerRsonneLt.—The Director shall ap- 
point and fix the compensation of such per- 
sonnel as may be necessary to carry out the 
duties and functions of the Office. All per- 
sonnel of the Office shall be appointed with- 
out regerd to political affiliation and solely 
on the basis of their fitness to perform their 
duties, The Director may prescribe the duties 
and responsibilities of the personnel of the 
Office, and delegate to them authority to per- 
form any of the duties, powers, and functions 
imposed on the Office or on the Director. For 
purposes of pay (other than pay of the Di- 
rector and Deputy Director) and employment 
benefits, rights, and privileges, all personnel 
of the Office shall be treated as if they were 
employees of the House of Representatives. 

(c) EXPERTS AND CONSULTANTS.—In carry- 
ing out the duties and functions of the Of- 
fice, the Director may procure the temporary 
(mot to exceed one year) or intermittent 
services of experts or consultants or organi- 
zations thereof by contract as independent 
contractors. or, in the case of individual ex- 
perts or consultants, by employment at rates 
of pay not in excess of the daily equivalent 
of the highest rate of basic pay payable un- 
der the General Schedule of section 5332 of 
title 5, United States Code. 

(d) RELATIONSHIP TO EXECUTIVE BRANCH.— 
The Director is authorized to secure informa- 
tion, data, estimates, and statistics directly 
from the various departments, agencies, and 
establishments of the executive branch of 
Government and the regulatory agencies and 
commissions of the Government. All such de- 
partments, agencies, establishments, and 
regulatory agencies and commissions shall 
furnish the Director any available material 
which he determines to be necessary in the 
performance of his duties and functions 
(other than material the disclosure of which 
would be a violation of law). The Director is 
also authorized, upon agreement with the 
head of any such department, agency, estab- 
lishment, or regulatory agency or commis- 
sion, to utilize its services, facilities, and per- 
sonnel with or without reimbursement; and 
the head of each such department, agency, 
establishment, or regulatory agency or com- 
mission is authorized to provide the Office 
such services, facilities, and personnel. 

(e) RELATIONSHIP TO OTHER AGENCIES OF 
Concress.—In carrying out the duties and 
functions of the Office, and for the purpose 
of coordinating the operations of the Office 
with those of other congressional agencies 
with a view to utilizing most effectively the 
information, services, and capabilities of all 
such agencies in carrying out the various 
responsibilities assigned to each, the Direc- 
tor is authorized to obtain information, 
data, estimates, and statistics developed by 
the General Accounting Office, the Library 
of Congress, and the Office of Technology 
Assessment, and (upon agreement with 
them) to utilize their services, facilities, and 
personnel with or without reimbursement. 
The Comptroller General, the Librarian of 
Congress, and the Technology Assessment 
Board are authorized to provide the Office 
with the information, data, estimates, and 
statistics, and the services, facilities, and 
personnel, referred to in the preceding 
sentence. 

(f) AppropriaTrons.—There are authorized 
to be appropriated to the Office for each fis- 
cal year such sums as may be necessary to 
enable it to carry out its duties and func- 
tions. Until sums are first appropriated pur- 
suant to the preceding sentence, but for a 
period not exceeding 12 months following 
the effective date of this subsection, the ex- 
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penses of the Office shall be paid from the 
contingent fund of the Senate, in accord- 
ance with the paragraph relating to the con- 
tingent fund of the Senate under the head- 
ing “UNDER LEGISLATIVE” in the Act of 
October 1, 1888 (28 Stat. 546; 2 U.S.C. 68), 
and upon vouchers approved by the Director. 
DUTIES AND FUNCTIONS 

Sec. 202. (a) ASSISTANCE TO BUDGET COM- 
MITTEES.—It shall be the duty and function 
of the Office to provide to the Committees 
on the Budget of both Houses information 
which will assist such committees in the dis- 
charge of all matters within their jurisdic- 
tions, including (1) information with respect 
to the budget, appropriation bills, and other 
bills authorizing or providing budget author- 
ity or tax expenditures, (2) information with 
respect to revenues, receipts, estimated fu- 
ture revenues and receipts, and changing 
revenue conditions, and (3) such related 
information as such Committees may re- 
quest. 

(b) ASSISTANCE TO COMMITTEES ON APPRO- 
PRIATIONS, WAYS AND MEANS, AND FINANCE.— 
At. the request of the Committee on Appro- 
priations of either House, the Committee on 
Ways and Means of the House of Representa- 
tives, or the Committee on Finance of the 
Senate, the Office shall provide to such Com- 
mittee any information which will assist it 
in the discharge of matters within its jur- 
isdiction, including information described in 
clauses. (1) amd (2) of subsection (a) and 
such related information as the Committee 
may request. 

(c) ASSISTANCE TO OTHER COMMITTEES AND 
MeEnMBERS.— 

(1) At the request of any other commit- 
tee of the House of Representatives or the 
Senate or any joint committee of the Con- 
gress, the Office shall provide to: such com- 
mittee or joint committee any information 
compiled in carrying out clauses (1) and (2) 
of subsection (a), and, to the extent prac- 
ticable, such additional information related 
to the foregoing as may be requested. 

(2) At the request of any Member of the 
House or Senate, the Office shall provide 
to such Member any information compiled 
in carrying out clauses (1) and (2) of sub- 
section (a), and, to the extent available, 
such additional information related to the 
foregoing as may be requested. 

(d) ASSIGNMENT OF OFFICE PERSONNEL TO 
COMMITTEES AND JOINT COMMITTEES.—At the 
request of the Committee on the Budget of 
either House, personnel of the Office shall 
be assigned, on a temporary basis, to assist 
such committee. At the request of any other 
committee of either House or any joint com- 
mittee of the Congress, personnel of the Of- 
fice may be assigned, on a temporary basis, 
to assist such committee or joint. committee 
with respect to matters directly related to 
the applicable provisions of subsection (b) or 
(c). 

(e) TRANSFER OF FUNCTIONS OF JOINT COM- 
MITTEE ON REDUCTION OF FEDERAL EXPENDI- 
TURES.— 

(1) The duties, functions, and personnel 
of the Joint Committee on Reduction of 
Federal Expenditures. are transferred to the 
Office, and the Joint Committee is abolished. 

(2) Seetion 601 of the Revenue Act of 
1941 (55 Stat. 726) is repealed. 

(f) REPORTS TO BUDGET COMMITTEE: — 

(1) On or before April 1 of each year, the 
Director shall submit to the Committees on 
the Budget of the House of Representatives 
and the Senate a report, for the fiscal year 
commencing on October 1 of that year, with 
respect. to fiscal policy, including (A) alter- 
native levels of total revenues, total new 
budget authority, and total outlays (in- 
cluding related surpluses and deficits), and 
(B) the levels of tax expenditures under 
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existing Iaw, taking into account projected 
economic factors and any changes in such 
levels based on proposals in the budget sub- 
mitted by the President for such fiscal year. 
Such report shall also include a discussion of 
national budget priorities, including alter- 
native ways of allocating budget authority 
and budget outlays for such fiscal year 
among major programs or functional cate- 
gories, taking into account how such alterna- 
tive allocations will meet. major national 
needs and affect balanced growth and de- 
velopment of the United States. 

(2). The Director shall from time to time 
submit to the Committees on the Budget of 
the House of Representatives and the Sen- 
ate such further reports (including reports 
revising the report required by paragraph 
(1)) as may be necessary or appropriate to 
provide such Committees with information, 
data, and analyses for the performance of 
their duties and functions. 

(g) Use or COMPUTERS AND OTHER TECH- 
NIQUES.—The Director may equip the Office 
with up-to-date computer capability (upon 
approval of the Committee on House Admin- 
istration of the House of Representatives and 
the Committee on Rules and Administration 
of the Senate), obtain the services of ex- 
perts and consultants in computer technol- 
ogy, and develop techniques for the evalua- 
tion of budgetary requirements. 

PUBLIC ACCESS TO BUDGET DATA 


Sec. 203. (a) Ricur To Copy.—Except as 
provided in subsections (c) and (d), the 
Director shall make all information, data, 
estimates, and statistics obtained under sec- 
tions 201(d) and 201(e) available for pub- 
lic copying during normal business hours, 
subject to reasonable rules and regulations, 
and shall to the extent practicable, at the 
request of any person, furnish a copy of any 
such information, data, estimates, or statis- 
tics upon payment by such persom of the 
cost of making and furnishing such copy. 

(b) Inpex.—The Director shall develop 
and maintain filing, coding, and indexing 
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systems that identify the information, data, 
estimates, and statistics to which subsection 
(a) applies and shall make such systems 
available for public use during normal bus- 
iness hours. 

(c) Excerrions:—Subsection (a) shall not 
apply to information, data, estimates, and 
statistics— 

(1) which are specifically exempted from 
disclosure by law; or 

(2) which the Director determines will 
disclose— 

(A) matters necessary to be Kept secret in 
the interests of national defense or the con- 
fidential conduct. of the foreign relations of 
the United States; 

(E) information relating to trade secrets 
or financial or commercial information per- 
taining specifically to a given person if the 
information has been obtained by the Gov- 
ernment on a confidential basis, other than 
through an. application by such person for a 
specific financial or other benefit, and is re- 
quired to be kept secret in order to prevent 
undue injury to the competitive position of 
such person; or 

(C) personal or medical data or similar 
data the disclosure of which would consti- 
tute a clearly unwarranted Invasion of per- 
sonal privacy; 
unless the portions containing such matters, 
information, or data have been excised. 

(d) INFORMATION OBTAINED FOR COMMIT- 
AND MEMBERS.—Subsection (a) shall ap- 
ply to any information, data, estimates, and 
statisties obtained at the request of any 
committee, joint committee, or Member un- 
less such committee, joint committee, or 
Member has instructed the Director not to 
make such information, data, estimates, or 
statistics available for public copying. 

TITLE IlII—CONGRESSIONAL BUDGET 

PROCESS 
TIMETABLE 

Sec. 300. The timetable with respect to 
the congressional budget process for any fis- 
cal year is as follows: 


On or before: 
November 10—....___..-....__-—_.----— = 
15th day after Congress meets_—_.___.___-.-. 
March 15 


October 1 


Action to be completed: 

President submits current services budget. 

President submits his budget. 

Committees and joint committees submit 
reports to Budget Committees. 

Congressional Budget Office submits report 
to Budget Committees. 

Budget Committees report first concurrent 
resolution om the budget to their Houses. 

Committees report bills and resolutions au- 
thorizing new budget authority. 

Congress completes action on first concur- 
rent resolution om the budget. 

Congress completes action on bills and res- 
olutions providing new budget authority 
and new spending authority. 

Congress completes action on second re- 
quired concurrent resolution on the 
budget. 

Congress completes action on reconciliation 
bill or resolution, or both, implementing 
second required concurrent. resolution. 


ADOPTION OF FIRST CONCURRENT RESOLUTION 

Sec. 301. (a) Action To Be COMPLETED BY 
May 15.—On or before May 15 of each year, 
the Congress shall complete action on the 
first concurrent resolution on the budget for 
the fiscal year beginning on October 1 of 
such year. The concurrent resolution shall 
set forth— 

(1) the appropriate level of total budget 
outlays and of total new budget authority; 

(2) an estimate of budget outlays and an 
appropriate level of new budget authority for 
each major functional category, for contin- 


gencies, and for undistributed intragovern- 
mental transactions, based on allocations of 
the appr level of total budget out- 
lays and of total budget authority; 

(3) the amount, if any, of the surplus 
or the deficit. im the budget which is. appro- 
priate in light of economic conditions and 
all other relevant factors; 

(4) the recommended level of Federal 
revenues and the amount, if any, by which 
the aggregate level of Federal revenues 
should be increased or decreased by bills and 
resolutions to be reported by the appropriate 
committees; 
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(5) the appropriate level of the public 
debt, and the amount, if any, by which the 
statutory limit on the public debt should be 
increased or decreased by bills and resolu- 
tions to be reported by the appropriate com- 
mittees; and 

(6) such other matters relating to the 
budget as may be appropriate to carry out 
the purposes of this Act. 

(bD) ADDITIONAL MATTERS IN CONCURRENT 
RESOLUTION.—The first concurrent resolu- 
tion on the budget may also require— 

(1) a procedure under which all or certain 
bills and resolutions providing new budget 
authority or providing new spending author- 
ity described in section 401(c)(2)(C) for 
such fiscal year shall not be enrolled until 
the concurrent resolution required to be re- 
ported under section 310(a) has been agreed 
to, and, if a reconciliation bill or reconcilia- 
tion resolution, or both, are required to be 
reported under section 310(c), until Con- 
gress has completed action on that bill or 
resolution, or both; and 

(2) any other procedure which is consid- 

ered appropriate to carry out the purposes of 
this Act. 
Not later than the close of the Ninety-fifth 
Congress, the Committee on the Budget of 
each House shall report to its House on the 
implementation of procedures described in 
this subsection. 

(c) VIEWS AND ESTIMATES OF OTHER COM- 
MITTEES.—On or before March 15 of each year, 
each standing committee of the House of 
Representatives shall submit to the Commit- 
tee on the Budget of the House, each stand- 
ing committee of the Senate shall submit to 
the Committee on the Budget of the Senate, 
and the Joint Economic Committee and 
Joint Committee on Internal Revenue Taxa- 
tion shall submit to the Committees on the 
Budget of both Houses— 

(1) its views and estimates with respect to 
all matters set forth in subsection (a) which 
relate to matters within the respective juris- 
diction or functions of such committee or 
joint committee; and 

(2) except in the case of such joint com- 
mittees, the estimate of the total amounts of 
new budget authority, and budget outlays 
resulting therefrom, to be provided or au- 
thorized in all bills and resolutions within 
the jurisdiction of such committee which 
such committee intends to be effective during 
the fiscal year beginning on October 1 of such 


year. 

The Joint Economic Committee shall also 
submit to the Committees on the Budget of 
both Houses, its recommendations as to the 
fiscal policy appropriate to the goals of the 
Employment Act of 1946. Any other com- 
mittee of the House or Senate may submit to 
the Committee on the Budget of its House, 
and any other joint committee of the Con- 
gress may submit to the Committees on the 
Budget of both Houses, its views and esti- 
mates with respect to all matters set forth in 
subsection (a) which relate to matters within 
its jurisdiction or functions, 

(d) HEARINGS AND REeport.—In developing 
the first concurrent resolution on the budget 
referred to in subsection (a) for each fiscal 
year, the Committee on the Budget of each 
House shall hold hearings and shall receive 
testimony from Members of Congress and 
such appropriate representatives of Federal 
departments and agencies, the general pub- 
lic, and national organizations as the com- 
mittee deems desirable. On or before April 15 
of each year, the Committee on the Budget 
of each House shali report to its House the 
first concurrent resolution on the budget re- 
ferred to in subsection (a) for the fiscal year 
beginning on October 1 of such year. The re- 
port accompanying such concurrent resolu- 
tion shall include, but not be limited to— 
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(1) a comparision of revenues estimated 
by the committee with those estimated in 
the budget submitted by the President; 

(2) a comparison of the appropriate levels 
of total budget outlays and total new budg- 
et authority, as set forth in such concurrent 
resolution, with total budget outlays esti- 
mated and total new budget authority re- 
quested in the budget submitted by the 
President; 

(3) with respect to each major functional 
category, an estimate of budget outlays and 
an appropriate level of new budget author- 
ity for all proposed programs and for all 
existing programs (including renewals there- 
of), with the estimate and level for exist- 
ing programs being divided between perma- 
nent authority and funds provided in ap- 
propriation Acts, and each such division be- 
ing subdivided between controllable 
amounts and all other amounts; 

(4) an allocation of the level of Federal 
revenues recommended in the concurrent 
resolution among the major sources of such 
revenues; 

(5) the economic assumptions and objec- 
tives which underlie each of the matters set 
forth in such concurrent resolution and al- 
ternative economic assumptions and objec- 
tives which the committee considered; 

(6) projections, not limited to the follow- 
ing, for the period of five fiscal years begin- 
ning with such fiscal year of the estimated 
leyels of total budget outlays, total new 
budget outlays, total new budget authority, 
the estimated revenues to be received, and 
the estimated surplus or deficit, if any, for 
each fiscal year in such period, and the esti- 
mated levels of tax expenditures (the tax 
expenditures budget) by major functional 
categories; 

(7) a statement of any significant changes 
in the proposed levels of Federal assistance 
to State and local governments; and 

(8) information, data, and comparisons 
indicating the manner in which, and the 
basis on which, the committee determined 
each of the matters set forth in the con- 
current resolution, and the relationship of 
such matters to other Budget categories. 


MATTERS TO BE INCLUDED IN JOINT STATEMENT 
OF MANAGERS; REPORTS BY COMMITTEES 


Sec, 302. (a) ALLOCATION or Torats.—The 
joint explanatory statement accompanying a 
conference report on a concurrent resolution 
on the budget shall include an estimated al- 
location, based upon such concurrent resolu- 
tion as recommended in such conference re- 
port, of the appropriate levels of total budget 
outlays and total new budget authority 
among each committee of the House of Rep- 
resentatives and the Senate which has juris- 
diction over bills and resolutions providing 
such new budget authority. 

(b) Reports BY COMMITTEES.—As soon as 
practicable after a concurrent resolution on 
the budget is agreed to— 

(1) the Committee on Appropriations of 
each House shall, after consulting with the 
Committee on Appropriations of the other 
House, (A) subdivide among its subcommit- 
tees the allocation of budget outlays and new 
budget authority allocated to it in the joint 
explanatory statement accompanying the 
conference report on such concurrent resolu- 
tion, and (B) further subdivide the amount 
with respect to each such subcommittee be- 
tween controllable amounts and all other 
amounts; and 

(2) every other committee of the House 
and Senate to which an allocation was made 
in such joint explanatory statement shall, 
after consulting with the committee or com- 
mittees of the other House to which all or 
part of its allocation was made, (A) subdivide 
such allocation among its subcommittees or 
among programs over which it has jurisdic- 
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tion, and (B) further subdivide the amount 
with respect to cach subcommittee or pro- 
gram between controllable amounts and all 
other amounts, 

Each such committee shall promptly report 
to its House the subdivisions made by it pur- 
suant to this subsection. 

(c) Subsequent Concurrent Resolutions.— 
In the case of a concurrent resolution on the 
budget referred to in section 304 or 310, the 
allocation under subsection (a) and the sub- 
divisions under subsection (b) shall be re- 
quired only to the extent necessary to take 
into account revisions made in the most re- 
cently agreed to concurrent resolution on the 
budget. 


FIRST CONCURRENT RESOLUTION ON THE BUDGET 
MUST BE ADOPTED BEFORE LEGISLATION PRO- 
VIDING NEW BUDGET AUTHORITY, NEW SPEND- 
ING AUTHORITY, OR CHANGES IN REVENUES OR 
PUBLIC DEBT LIMIT IS CONSIDERED 


Sec. 303. (a) In Generat.—It shall not be 
in order in either the House of Representa- 
tives or the Senate to consider any bill or 
resolution (or amendment thereto) which 
provides— 

(1) new budget authority for a fiscal year; 

(2) an increase or decrease in revenues to 
become effective during a fiscal year; 

(3) an increase or decrease in the public 
debt limit to become effective during a fiscal 
year; or 

(4) new spending authority described in 
section 401(c)(2)(C) to become effective 
during a fiscal year; 
until the first concurrent resolution on the 


budget for such year has been agreed to pur- 
suant to section 301. 

(b) Excrertions.—Subsection (a) does not 
apply to any bill or resolution— 

(1) providing new budget authority which 
first becomes available in a fiscal year fol- 
lowing the fiscal year to which the concur- 
rent resolution applies; or 

(2) increasing or decreasing revenues 
which first become effective in a fiscal year 
following the fiscal year to which the con- 
current resolution applies. 

(c) WAIVERS IN THE SENATE.— 


(1) The committee of the Senate which 
reports any bill or resolution to which sub- 
section (a) applies may at or after the time 
it reports such bill or resolution, report a 
resolution to the Senate (A) providing for 
the waiver of subsection (a) with respect 
to such bill or resolution, and (B) stating 
the reasons why the waiver is necessary. The 
resolution shall then be referred to the Com- 
mittee on the Budget of the Senate. That 
committee shall report the resolution to the 
Senate within 10 days after the resolution 
is referred to it (not counting any day on 
which the Senate is not in session) begin- 
ning with the day following the day on 
which it is so referred, accompanied by that 
committee's recommendations and reasons 
for such recommendations with respect to 
the resolution. If the committee does not 
report the resolution within such 10-day 
period, it shall automatically be discharged 
from further consideration of the resolution 
and the resolution shall be placed on the 
calendar. 

(2) During the consideration of any such 
resolution, debate shall be limited to one 
hour, to be equally divided between, and 
controlled by, the majority leader and mi- 
nority leader or their designees, and the time 
on any debatable motion or appeal shall be 
limited to twenty minutes, to be equally 
divided between, and controlled by, the mover 
and the manager of the resolution. In the 
event the manager of the resolution is in 
favor of any such motion or appeal, the 
time in opposition thereto shall be controlled 
by the minority leader or his designee. Such 
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leaders, or either of them, may, from the 
time under their control on the passage of 
such resolution, allot additional time to any 
Senator during the consideration of any de- 
batable motion or appeal. No amendment to 
the resolution is in order. 

(3) If, after the Committee on the Budget 
has reported (or been discharged from fur- 
ther consideration of) the resolution, the 
Senate agrees to the resolution, then sub- 
section (a) of this section shall not apply 
with respect to the bill or resolution to 
which the resolution so agreed to applies. 

PERMISSIBLE REVISIONS OF CONCURRENT 

RESOLUTIONS OF THE BUDGET 


Sec. 304. At any time after the first con- 
current resolution on the budget for a fiscal 
year has been agreed to pursuant to section 
301, and’ before the end of such fiscal year, 
the two Houses may adopt a concurrent reso- 
lution on the budget which revises the con- 
current resolution. on the budget for such 
fiscal. year most recently agreed to. 
PROVISIONS RELATING TO THE CONSIDERATION OF 

CONCURRENT RESOLUTIONS ON THE BUDGET 


Sec. 305. (a) PROCEDURE IN House or REP- 
RESENTATIVES AFTER REPORT OF COMMITTEE; 
DepaTEe.— 

(1) When the Committee on the Budget 
of the House has reported any concurrent 
resolution on the budget, it is in order at any 
time after the tenth day (excluding Satur- 
days, Sundays, and lega! holidays) follow- 
ing the day on which the report upon such 
resolution has been available to Members of 
the House (even though a previous motion 
to the same effect has been disagreed to) 
to move to proceed to the consideration of 
the concurrent resolution. The motion is 
highly privileged and is not debatable. An 
amendment to the motion is not in order, 
and it is not in order to move to reconsider 
the vote by which the motion is agreed to 
or disagreed to. 

(2) General debate on any concurrent reso- 
lution on the budget in the House of Rep- 
resentatives shall be limited to not more 
than 10 hours, which shall be divided equally 
between the majority and minority parties. 
A motion further to limit debate is not de- 
batable. A motion to recommit the concur- 
rent resolution is not in order, and it Is not 
in order to move to reconsider the vote by 
which the concurrent resolution. is agreed ta 
or disagreed to. 

(3) Consideration of any concurrent. reso- 
lution on the budget by the House of Repre- 
sentatives shall be in the Committee of the 
Whole, and the resolution shall be read for 
amendment under the five-minute rule in 
accordance with the applicable provisions of 
rule XXIII of the Rules of the House of Rep- 
resentatives. After the Committee rises and 
reports the resolution back to the House, the 
previous question shall be considered as or- 
dered on the resolution and any amendments 
thereto to final passage without intervening 
motion; except that it shall be in order at 
any time prior to final passage (notwith- 
standing any other rule or provision of law) 
to adopt an amendment (or a series of 
amendments) changing any figure or 
in the resolution as so reported to the extent 
necessary to achieve mathematical consist- 
ency. 

(4) Debate in the House of Representatives 
on the conference report om any concurrent 
resolution on the budget shall be limited to 
not more than 5 hours, which shall be divided 
equally between the majority and minority 
parties. A motion further to limit debate is 
not debatable; A motion to recommit the con- 
ference report is not in order, and it is not in 
order to move to reconsider the vote by which 
the conference report is agreed to or dis- 
agreed to. 

(5) Motions to postpone, made with respect 
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to the consideration of any concurrent reso- 
lution on the budget, and’ motions to proceed 
to the consideration of other business, shall 
be decided without debate. 

(6) Appeals from the decisions of the Chair 
relating to the application of the Rules of the 
House of Representatives to the procedure 
relating to any concurrent resolution on the 
budget shall be decided without debate. 

(D) PROCEDURE IN SENATE AFTER REPORT oF 
COMMITTEE; DEBATE, AMENDMENTS.— 

(1) Debate in the Senate on any concur- 
rent resolution on- the budget, and all amend- 
ments thereto and debatable motions and ap- 
peats in connection therewith, shall be limit- 
ed to not more than 50) hours, except that, 
with respect to the second required concur- 
rent resolution referred to in section 310(a), 
all such debate shall be limited to not more 
tham 15 hours. The time shall be equally 
divided between, and controlled by, the ma- 
jority leader and the minority leader or their 
designees. 

(2) Debate in the Senate on any amend- 
ment to a concurrent resolution on the budg- 
et shall be limited to 2 hours, to be equally 
divided between, and controlled by, the 
mover and the manager of the concurrent 
resolution, and debate on any amendment to 
an amendment, debatable motion, or appeal 
shall be limited to I hour, to be equally 
divided between, and controlled by, the mover 
and the manager of the concurrent resolu- 
tion, except that in the event the manager of 
the concurrent resolution is in favor of any 
such amendment, motion, or appeal, the time 
in opposition thereto shall be controlled by 
the minority leader or his designee. No 
amendment that is not germane to the provi- 
sions of such concurrent resolution shall be 
received. Such leaders, or either of them, 
may, from the time under their control on 
the passage of the concurrent resolution, 
allot additional time to any Senator during 
the consideration of any amendment, de- 
batable motion, or appeal. 

(3) A motion to further limit debate is 
not debatable. A motion to recommit (except 
æ motion to recommit with instructions to 
report. back within a specified number of 
days, not to exceed 3, not counting any day 
on which the Senate is not in session) is 
not in order. Debate on any such motion to 
recommit shall be Hmited to 1 hour, to be 
equally divided between, and controlled by, 
the mover and the manager of the concurrent 
resolution. 

(4) Notwithstanding any other rule, an 
amendment, or series of amendments, to a 
concurrent resolution on the budget pro- 
posed in the Senate shall always be in order 
if such amendment or series of amendments 
proposes to change any figure or figures then 
contained in such concurrent resolution so 
as to make such concurrent resolution math- 
ematically consistent or so as to maintain 
such consistency. 

(c) ACTION ON CONFERENCE REPORTS IN THE 
SenatTe.— 

(17 The conference report on any con- 
current resolution on the budget shall be 
in order in the Senate at any time after the 
third day (excluding Saturdays, Sundays, 
and legal holidays) following the day on 
which such a conference report is reported 
and is available to Members of the Senate. 
A motion to proceed to the consideration of 
the conference report may be made even 
though a previous motion to the same effect 
has been disagreed to. 

(2) During the consideration in the Sen- 
ate of the conference report on any con- 
current resolutiom om the budget, debate 
shall be limited to 10 hours, to be equally 
divided between, and controled by, the ma- 
jority leader and minority leader or their 
designees. Debate on any debatable motion 
or appeal related to the conference report 
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shall be limited to 1 hour, to be equally 
divided between, and controlled by, the 
mover and the manager of the conference 
report. 

(3) Should the conference report be de- 
feated, debate on any request for a new con- 
ference and the appointment of conferees 
shall be limited to 1 hour, to be equally di- 
vided between, and controlled by, the man- 
ager of the conference report and the mi- 
nority leader or his designee, and should any 
motion be made to instruct the conferees 
before the conferees are named, debate on 
such motion shall be limited to one-half 
hour, to be equally divided between, and 
controlled by, the mover and the manager 
of the conference report. Debate on any 
amendment to any such instructions shall be 
limited to 20 minutes, to be equally divided 
between and controlled by the mover and 
the manager of the conference report. In all 
cases when the manager of the conference 
report is im favor of any motion, appeal, or 
amendment, the time in opposition shall be 
under the control of the minority leader or 
his designee. 

(4) In any case in which there are amend» 
ments in disagreement, time on each amend- 
ment shall be limited to 30 minutes, to be 
equally divided between, and controlled by, 
the manager of the conference report and 
the minority leader or his designee, No 
amendment that is not germane to the pro- 
visions of such amendments shall be received. 

(ad) REQUIRED ACTION BY CONFERENCE COM- 
MITTEE —If, at the end of 7 days (excluding 
Saturdays, Sundays, and legal holidays) af- 
ter the conferees of both Houses have been 
appointed to a committee of conference on 
®& concurrent resolution on the budget, the 
conferees are unable to reach agreement with 
respect. to all matters in disagreement be- 
tween the two Houses, then the conferees 
shall submit to their respective Houses, on 
the first day thereafter on which their House 
is in session— 

(1) a. conference report recommending 
those matters on which they have agreed 
and reporting in disagreement those matters 
on. which they have not agreed; or 

(2) a conference report in disagreement, 
if the matter in disagreement is an amend- 
ment which strikes out the entire text of 
the concurrent resolution and inserts a sub- 
stitute text. 

(e) Concurrent ReEsoLuTION Must Be 
CONSISTENT IN THE SENATE.—It shall not be 
in order in the Senate to vote on the ques- 
tion of agreeing to— 

(1) a concurrent resolution on the budget 
unless the figures them contained in such 
resolution are mathematically consistent; or 

(2) @ conference report om a concurrent 
resolution on the budget unless the figures 
contained in such resolution, as recommend- 
ed in such conference report, are mathe- 
matically consistent. 


LEGISLATION DEALING WITH CONGRESSIONAL 
BUDGET MUST BE HANDLED BY BUDGET COM- 
MITTEES 
Sec. 306. No bill or resolution, and no 

amendment to any bill or resolution, dealing 

with any matter which is within the juris- 
diction of the Committee on the Budget of 
either House shall be considered in that 

House unless it is a bill or resolution which 

has been reported by the Committee on the 

Budget of that House (or from the consider- 

ation of which such committee has been 

discharged) or unless it is an amendment to 
such a bill or resolution. 

HOUSE COMMITTEE ACTION ON ALL APPROPRIA- 
TION BILLS TO BE COMPLETED BEFORE FIRST 
APPROPRIATION BILL IS REPORTED 
Sec. 307. Prior to reporting the first regu- 

lar appropriation bill for each fiscal year, the 

Committee om Appropriations of the House of 
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Representatives shall, to the extent practi- 
cable, complete subcommittee markup and 
full committee action on all regular a 
priation bills for that year and submit to the 
House a summary report comparing the com- 
mittee’s recommendations with the appro- 
priate levels of budget outlays and new 
budget authority as set forth in the most re- 
cently agreed to concurrent resolution on the 
budget for that year. 


REPORTS, SUMMARIES, AND PROJECTIONS OF CON- 
GRESSIONAL BUDGET ACTIONS 


Sec. 308. (a) REPORTS ON LEGISLATICN PRO- 
VIDING New BUDGET AUTHORITY OR Tax Ex- 
PENDITURES,-Whenever a committee of either 
House reports a bill or resolution to its House 
providing new budget authority (other than 
continuing appropriations) or new or in- 
creased tax expenditures for a fiscal year, 
the report accompanying that bill or resolu- 
tion shall contain a statement, prepared after 
consultation with the Director of the Con- 
gressional Budget Office, detailing— 

(1) in the case of a bill or resolution pro- 
viding new budget authority— 

(A) how the new budget authority pro- 
vided in that bill or resolution compares 
with the new budget authority set forth in 
the most recently agreed to concurrent reso- 
lution on the budget for such fiscal year and 
the reports submitted under section 302; 

(B) a projection for the period of 5 fiscal 
years beginning with such fiscal year of 
budget outlays, associated with the budget 
authority provided in that bill or resolution, 
in each fiscal year In such period; and 

(C) the new budget authority, and budget 
outlays resulting therefrom, provided by 
that bill or resolution for financial assist- 
ance to State and local governments; and 

(2) Im the case of a bill or resolution pro- 
viding new or increased tax expenditures— 

(A) how the new or increased tax ex- 
penditures provided in that bill or resolu- 
tion will affect the levels of tax expenditures 
under existing law as set forth in the re- 
port accompanying the first concurrent reso- 
lution om the budget for such fiscal year, or, 
if a report accompanying a subsequently 
agreed to concurrent resolution for such 
year sets forth such levels, then as set forth 
in that report; and 

(B) a projection for the period of 5 fiscal 

years beginning with such fiscal year of the 
tax expenditures which will result from that 
bill or resolution In each fiseal year in such 
period, 
No projection shall be required for a fiscal 
year under paragraph (1)(B) or (2)(B) if 
the committee determines that a projection 
for that fiscal year is impracticable and states 
in its report the reason for such impractica- 
bility. 

(b) UP-TO-DATE TABULATION OF CONGRES- 
SIONAL BUDGET Actions.—The Director of the 
Congressional Budget Office shall issue peri- 
odic reports detailing and tabulating the 
progress of congressional action on bills and 
resolutions providing new budget authority 
and changing revenues and the public debt 
limit for a fiscal year, Such reports shall in- 
clude, but are not limited to— = 

(1) an up-to-date tabulation comparing 
the new budget authority for such fiscal year 
in bills and resolutions on which Congress 
has completed action and estimated outlays, 
associated with such new budget authority, 
during such fiscal year to the new budget 
authority and estimated outlays set forth in 
the most recently agreed to concurrent res- 
olution on the budget for such fiscal year 
and the reports submitted under section 302; 

(2) an up-to-date status report on all bills 
and resolutions providing new budget su- 
thority and changing revenues and the pub- 
lic debt limit for such fiscal year in both 
Houses; 
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(3) an up-to-date comparison of the ap- 
propriate level of revenues contained in the 
most recently agreed to concurrent resolu- 
tion on the budget for such fiscal year with 
the latest estimate of revenues for such year 
(including new revenues anticipated during 
such year under bills and resolutions on 
which the Congress has completed action); 
and 

(4) an up-to-date comparison of the ap~ 
propriate level of the publie debt contained 
in the most recently agreed to concurrent 
resolution on the budget for such fiscal year 
with the latest estimate of the public debt 
during such fiscal year. 

(C) FIVE-YEAR PROJECTION OF CONGRESSION- 
AL BUDGET Action.—As soon as practicable 
after the beginning of each fiscal year, the 
Director of the Congressional Budget Office 
shall issue a report projecting for the period 
of 5 fiscal years beginning with such fiscal 
year— 

(1) total new budget authority and total 
budget outlays for each fiscal year in such 
period; 

(2) revenues to be received and the major 
sources thereof, and the surplus or deficit, if 
any, for each fiscal year in such period; and 

(3) tax expenditures for each fiscal year in 
such period. 

COMPLETION OF ACTION ON BILLS PROVIDING 

NEW BUDGET AUTHORITY AND CERTAIN NEW 

SPENDING AUTHORITY 


Sec. 309. Except as otherwise provided pur- 
suant to this title, not later than the seventh 
day after Labor Day of each year, the Con- 
gress shall complete action on all bills and 
resolutions— 

(1) providing new budget authority for the 
fiscal year beginning on October 1 of such 
year, other than supplemental, deficiency, 
and continuing appropriation bills and reso- 
lutions, and other than the reconciliation bill 
for such year, if required to be reported under 
section 310(c); and 

(2) providing new spending authority de- 
scribed in section 401 (c)(2)(C) which is 
to become effective during such fiscal year. 
Paragraph (1) shall not apply to any bill or 
resolution if legislation authorizing the en- 
actment of new budget authority to be pro- 
vided in such bill or resolution has not been 
timely enacted. 

SECOND REQUIRED CONCURRENT RESOLUTION AND 
RECONCILIATION PROCESS 

Sec, 310, (a) REPORTING OF CONCURRENT 
REsoLUTION.—The Committee on the Budget 
of each House shall report to its House a 
concurrent resolution on the budget which 
reaffirms or revises the concurrent resolution 
on the budget most recently agreed to with 
respect to the fiscal year beginning on Octo- 
ber 1 of such year. Any such concurrent res- 
olution on the budget shall also, to the ex- 
tent necessary— 

(1) specify the total amount by which— 

(A) new budget authority for such fiscal 
year, 

(B) budget authority initially provided for 
prior fiscal years; and 

(C) new spending authority described in 
section 40i(c)(2)(C) which is to become 
effective during such fiscal year, 
contained in laws, bills, and resolutions 
within the jurisdiction of a committee, is to 
be changed and direct that committee to 
determine and recommend changes to ac- 
complish a change of such total amount; 

(2) specify the total amount by which 
revenues are to be changed and direct that 
the committees having jurisdiction to de- 
termine and recommend changes in the rev- 
enue laws, bills, and resolutions to accom- 
plish a change of such total amount; 

(3) specify the amount by which the statu- 
tory limit on the public debt is to be changed 
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and direct the committees having jurisdic- 
tion to recommend such change; or 

(4) specify and direct any combination of 

the matters described in paragraphs (1), (2), 
and (3). 
Any such concurrent resolution may be re- 
ported, and the report accompanying it may 
be filed, in either House notwithstanding 
that that House is not in session on the day 
on which such concurrent resolution is re- 
ported. 

(>) COMPLETION or ACTION on CoNcuR- 
RENT RESOLUTION.—Not later than Septem- 
ber 15 of each year, the Congress shall com- 
plete action on the concurrent resolution on 
the budget referred to in subsection (a). 

(c) RECONCILIATION PROCESS.—If a concur- 
rent resolution is agreed to tn accordance 
with subsection (a) containing directions to 
one or more committees to determine and 
recommend changes in laws, bills, or reso- 
lutions, and— 

(1) only one committee of the House or 
the Senate is directed to determine and rec- 
ommend changes, that committee shall 
promptly make such determination and 
recommendations and report to its House a 
reconciliation bill or reconciliation resolu- 
tion, or both, containing such recommenda- 
tions; or 

(2) more than one committee of the House 
or the Senate is directed to determine and 
recommend changes, each such committee so 
directed shall promptly make such determi- 
nation and recommendations, whether such 
changes are to be contained in a reconcilia- 
tion bill or reconciliation resolution, and 
submit such recommendations to the Com- 
mittee on the Budget of its House, which 
upon receiving all such recommendations, 
shall report to its House a reconciliation bill 
or reconciliation resolution, or both, carry- 
ing out all such recommendations without 
any substantive revision. 


For purposes of this subsection, a reconcilia- 
tion resolution is a concurrent resolution di- 
recting the Clerk of the House of Representa- 
tives or the Secretary of the Senate, as the 
case may be, to make specified changes in 
bills and resolutions which have not been 
enrolled. 


(d) COMPLETION OF RECONCILIATION PROC- 
Ess.—Congress shall complete action on any 
reconciliation bill or reconciliation resolu- 
tion reported under subsection (c) not later 
than September 25 of each year. 

(e) PROCEDURE In THE SENATE.— 

(1) Except as provided in paragraph (2), 
the provisions of section 305 for the con- 
sideration in the Senate of concurrent reso- 
lutions on the budget and conference re- 

thereon shall also apply to the con- 
sideration in the Senate of reconciliation 
bills and reconciliation resolutions reported 
under subsection (c) and conference re- 
ports thereon. 

(2) Debate in the Senate on any reconcili- 
ation bill or resolution reported under sub- 
section (c), and all amendments thereto and 
debatable motions and appeals in connection 
therewith, shall be limited to not more than 
20 hours. 

(1) Concress May Nor ADJOURN UNTIL AC- 
TION Is COMPLETED. —It shall not be in order 
in either the House of Representatives or the 
Senate to consider any resolution providing 
for the adjournment sine die of either House 
unless action has. been completed on the 
concurrent resolution on the budget required 
to be reported under subsection (a) for the 
fiscal year beginning on October 1 of such 
year, and, if a reconciliation bill or resolu- 
tion, or both, is required to be reported un- 
der subsection (c) for such fiscal year, un- 
less the Congress has completed action op 
that bill or resolution, or both. 
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NEW BUDGET AUTHORITY, NEW SPENDING AU- 
THORITY AND REVENUE LEGISLATION MUST BE 
WITHIN APPROPRIATE LEVELS 


Sec. 311. (a) LEGISLATION SUBJECT To POINT 
or OrpEer.—After the Congress has completed 
action on the concurrent resolution on the 
budget required to be reported under section 
310(a) for a fiscal year, and, if a reconcilia- 
tion bill or resolution, or both, for such fiscal 
year are required to be reported under sec- 
tion 310(c), after that bill has been enacted 
into law or that resolution has been agreed 
to, it shall not be in order in either the House 
of Representatives or the Senate to consider 
any bill, resolution, or amendment providing 
additional new budget authority for such 
fiscal year, providing new spending author- 
ity described in section 401(c)(2)(C) to be- 
come effective during such fiscal year, or re- 
ducing revenues for such fiscal year, or any 
conference report on any such bill or resolu- 
tion, if— 

(1) the enactment of such bill or resolu- 
tion as reported; 

(2) the adoption and enactment of such 
amendment; or 

(3) the enactment of such bill or resolu- 
tion in the form recommended in such con- 
ference report; 
would cause the appropriate level of total 
new budget authority or total budget outlays 
set forth in the most recently agreed to con- 
current resolution on the budget for such 
fiscal year to be exceeded, or would cause 
revenues to be less than the appropriate level 
of revenues set forth in such concurrent reso- 
lution. 

(b) DETERMINATION OF OUTLAYS AND REVE- 
NUES.—For purposes of subsection (a), the 
budget outlays to be made during a fiscal 
year and revenues to be received during a 
fiscal year shall be determined on the basis 
of estimates made by the Committee on the 
Budget of the House of Representatives or 
the Senate, as the case may be. 


TITLE IV—ADDITIONAL PROVISIONS TO 
IMPROVE FISCAL PROCEDURES 


BILLS PROVIDING NEW SPENDING AUTHORITY 


Sec. 401.(a) LEGISLATION PROVIDING CON- 
TRACT BORROWING AUTHORITY. —It shall not 
be in order in either the House of Repre- 
sentatives or the Senate to consider any bill 
or resolution which provides new spending 
authority described in subsection (c) (2) (A) 
or (B) (or any amendment which provides 
such new spending authority), unless that 
bill, resolution, or amendment also provides 
that such new spending authority is to be 
effective for any fiscal year only to such 
extent or in such amounts as are provided 
in appropriation Acts. 

(b) LEGISLATION PROVIDING ENTITLEMENT 
AUTHORITY — 

(1) It shall not be in order in 
either the House of Representatives or the 
Senate to consider any bill or resolution 
which provides new spending authority de- 
seribed in subsection (c)(2)(C) (or any 
amendment which provides such new spend- 
ing authority) which is to become effective 
before the first day of the fiscal year which 
begins during the calendar year in which 
such bill or resolution is reported. 

(2) If any committee of the House of Rep- 
resentatives or the Senate reports any bill or 
resolution which provides new spending au- 
thority described in subsection (c) (2) (C) 
which is to become effective during a fiscal 
year and the amount of new budget author- 
ity which will be required for such fiscal year 
if such bill or resolution is enacted as so re- 
ported exceeds the appropriate allocation of 
new budget authority reported under section 
302(b) in connection with the most recently 

to concurrent resolution on the 
budget for such fiscal year, such bill or res- 
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olution shall then be referred to the Commit- 
tee on Appropriations of that House with in- 
structions to report it, with the committee's 
recommendations, within 15 calendar days 
(not counting any day on which that House 
is not in session) beginning with the day 
following the day on which it is so referred. 
If the Committee on Appropriations of either 
House fails to report a bill or resolution re- 
ferred to it under this paragraph within such 
15-day period, the committee shall automati- 
cally be discharged from further considera- 
tion of such bill or resolution and such bill 
or resolution shall be placed on the appro- 
priate calendar. 

(8) The Committee on Appropriations of 
each House shall have jurisdiction to report 
any bill or resolution referred to it under 
paragraph (2) with an amendment which 
limits the total amount of new spending au- 
thority provided in such bill or resolution. 

(c) Derrnrrions.— 

(1) Por purposes of this section, the term 
“new spending authority” means spending 
authority not provided by law on the effec- 
tive date of this section, including any in- 
crease in or addition to spending authority 
provided by law on such date. 

(2) For purposes of paragraph (1), the 
terms “spending authority” means authority 
(whether temporary or permanent)— 

(A) to enter into contracts under which 
the United States is obligated to make out- 
lays, the budget authority for which is not 
provided in advance by appropriation Acts; 

(B) to incur indebtedness (other than in- 
debtedness incurred under the Second Liber- 
ty Bond Act) for the repayment of which the 
United States is liable. the budget author- 
ity for which is not provided in advance by 
appropriation Acts; and 

(C) to make payments (including loans 

and grants), the budget authority for which 
is not provided for in advance by appropria- 
tion Acts, to any person or government if, 
under the provisions of the law containing 
such authority, the United States is obli- 
gated to make such payments to persons or 
governments who meet the requirements es- 
tablished by such law. 
Such term does not include authority to in- 
sure or guarantee the repayment of indebt- 
edness incurred by another person or 
government. 

(a) Excerrions.— 

(1) Subsections (a) and (b) shall not 
apply to new spending authority if the 
budget authority for outlays which will re- 
sult from such new spending authority is 
derived— 

(A) from a trust fund established by the 
Social Security Act (as in effect on the date 
of the enactment of this Act); or 

(B) from any other trust fund, 90 percent 
or more of the receipts of which consist or 
will consist of amounts (transferred from the 
general fund of the Treasury) equivalent to 
amounts of taxes (related to the purposes 
for which such outlays are or will be made) 
received in the Treasury under specified pro- 
visions of the Internal Revenue Code of 1954. 

(2) Subsections (2) and (b) shall not 
apply to new spending authority which is 
an amendment to or extension of the State 
and Local Fiscal Assistance Act of 1972, or a 
continuation of the program of fiscal assist- 
ance to State and local governments provided 
by that Act, to the extent so provided in the 
bill or resolution providing such authority. 

(3) Subsections (a) and (b) shall not ap- 
ply to new spending authority to the extent 
that— 

(A) the outlays resulting therefrom are 
made by an organization which is (i) a 
mixed-ownership Government corporation 
(as defined in section 201 of the Govern- 
ment Corporation Control Act), or (ii) a 
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wholly owned Government corporation (as 
defined in section 101 of such Act) which 
is specifically exempted by law from com- 
pliance with any or all of the provisions of 
that Act; or 

(B) the outlays resulting therefrom con- 
sist exclusively of the proceeds of gifts or 
bequests made to the United States for a 
specific purpose. 


REPORTING OF AUTHORIZING LEGISLATION 


Sec. 402. (a) REQUIRED REPORTING DaTe.— 
Except as otherwise provided in this section, 
it shall not be in order in either the House 
of Representatives or the Senate to consider 
any bill or resolution which, directly or in- 
directly, authorizes the enactment of new 
budget authority for a fiscal year, unless 
that bill or resolution is reported in the 
House or the Senate, as the case may be, on 
or before May 15 preceding the beginning of 
such fiscal year. i 

(b) EMERGENCY WAIVER IN THE House. —If 
the Committee on Rules of the House of 
Representatives determines that emergency 
conditions require a waiver of subsection (a) 
with respect to any bill or resolution, such 
committee may report, and the House may 
consider and adopt, a resolution waiving the 
application of subsection (a) in the case of 
such bill or resolution. 

(c) WAIVER IN THE SENATE.— 

(1) The committee of the Senate which 
reports any bill or resolution may, at or af- 
ter the time it reports such bill or resolution, 
report a resolution to the Senate (A) pro- 
viding for the waiver of subsection (a) with 
respect to such bill or resolution, and (B) 
stating the reasons why the waiver is neces- 
sary. The resolution shall then be referred to 
the Committee on the Budget of the Senate. 
That committee shall report the resolution 
to the Senate, within 10 days after the res- 
olution is referred to it (not counting any 
day on which the Senate is not in session) 
beginning with the day following the day on 
which it is so referred, accompanied by that 
committee’s recommendations and reasons 
for such recommendations with respect 
to the resolution. If the committee does not 
report the resolution within such 10-day 
period, it shall automatically be discharged 
from further consideration of the resolution 
and the resolution shall be placed on the 
calendar. 

(2) During the consideration of any such 
resolution, debate shall be limited to one 
hour, to be equally divided between, and 
controlled by, the majority leader and the 
minority leader or their designees, and the 
time on any debatable motion or appeal 
shall be limited to 20 minutes, to be equally 
divided between, and controlled by, the 
mover and the manager of the resolution. In 
the event the manager of the resolution is in 
favor of any such motion, or appeal, the time 
in opposition thereto shall be controlled by 
the minority leader or his designee. Such 
leaders, or either of them, may, from the 
time under their control on the passage of 
such resolution, allot additional time to any 
Senator during the consideration of any de- 
batable motion or appeal. No amendment to 
the resolution is in order. 

(3) If, after the Committee on the Budget 
has reported (or been discharged from 
further consideration of) the resolution, the 
Senate agrees to the resolution, then sub- 
section (a) of this section shall not apply 
with respect to that bill or resolution re- 
ferred to in the resolution, 

(a) CERTAIN BILLS AND RESOLUTIONS RE- 
CEIVED From OTHER Hovuse.—Notwithstanding 
the provisions of subsection (a), if under 
‘hat subsection it is in order in the House 
uf Representatives to consider a bill or reso- 
lution of the House, then it shall be in order 
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to consider a companion or similar bill or 
resolution of the Senate; and if under that 
subsection it is in order in the Senate to con- 
sider a bill or resolution of the Senate, then 
it shall be in order to consider a companion 
or similar bill of the House of Representa- 
tives. 

(e) Excerrions.— 

(1) Subsection (a) shall not apply with 
respect to new spending authority described 
in section 401(c) (2) (C). 

(2) Subsection (a) shall not apply with 
respect to new budget authority authorized 
in @ bill or resolution for any provision of 
the Social Security Act if such bill or reso- 
lution also provides new spending authority 
described in section 401(¢)(2)(C) which, 
under section 401(d) (1) (A), is excluded from 
the application of section 401(b). 

(f) Srupy or EXISTING SPENDING AUTHOR- 
ITY AND PERMANENT APPROPRIATIONS. —The 
Committees on Appropriations of the House 
of Representatives and the Senate shall study 
on a continuing basis those provisions of law, 
in effect. on the effective date of this section, 
which provide spending authority or perma- 
nent budget authority. Each committee shall, 
from time to time, report to its House its 
recommendations for terminating or modify- 
ing such provisions. 

ANALYSES BY CONGRESSIONAL BUDGET OFFICE 


Sec. 403. The Director of the Congressional 
Budget Office shall, to the extent practicable, 
prepare for each bill or resolution of a pub- 
lic character reported by any committee of 
the House of Representatives or the Senate 
(except the Committee on Appropriations of 
each House), and submit to such commit- 
tee— 

(T) an estimate of the costs which would 
be incurred in carrying out such bill or 
resolution in the fiscal year in which it fs 
to become effective and in each of the 4 fiscal 
years following such fiscal year, together with 
the basis for each such estimate; and 

(2) a comparison of the estimate of costs 
described in paragraph (1) with any avail- 
able estimate of costs made by such commit- 
tee or by any Federal agency. 

The estimate and comparison so submitted 
shall be included in the report accompany- 
ing such bill or resolution if timely sub- 
mitted to such committee before such report 
is filed. 

JURISDICTION OF APPROPRIATIONS COMMITTEES 

Sec. 404. (a) AMENDMENT OF HOUSE 
Rutes.—Clause 2 of rule XI of the Rules of 
the House of Representatives is amended by 

ting paragraph (b) as paragraph 
after Paragraph (a) the 


tained in appropriation Acts (referred to in 
section 105 of title 1, United States Code). 
“(c) The amount of new spending author- 
ity described in section 401(c)(2) (A) and 
(B) of the Congressional Budget Act of 1974 
which is to be effective for a fiscal year. 


“(d) New spending authority described in 
section 401(c)(2)(C) of the Congressional 
Budget Act of 1974 provided in bills and 
resolutions referred to the committee under 
section 401(b)(2) of that Act (but subject 
to the provisions of section 401(b) (3) of that 
Act).” 

(b) AMENDMENT OF SENATE RuLEs.—Sub- 
paragraph (c) of paragraph I of rule XXV 
of the Standing Rules of the Senate is 
amended to read as follows: 

“(c) Committee on Appropriations, to 
which committee shall be referred all pro- 
posed legislation, messages, petitions, memo- 
rials, and other matters relating to the fol- 
lowing subjects: 

“1. Except as provided in subparagraph 
(r), appropriation of the revenue for the 
support of the Government, 
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“2. Rescission of appropriations contained 
in appropriation Acts (referred to in section 
105 of title 1, United States Code). 

“3. The amount of new spending author- 
ity described im section 401 (c)(2) (A) and 
(B) of the Congressional Budget Act of 1974 
provided in bills and resolutions referred to 
the committee under section 401(b)(2) of 
that Act (but subject to the provisions of 
section 401(b)(3) of that Act). 

“4. New advance spending authority de- 
scribed in section 401(c)(2)(C) of the Con- 
gressional Budget Act of 1974 provided in 
bills and resolutions referred to the commit- 
tee under section 401(b) (2) of that Act (but 
subject to the provisions of section 401(b) 
(3) of that Act).” 

TITLE V—CHANGE OF FISCAL YEAR 

FISCAL YEAR TO BEGIN OCTOBER 1 

Sec. 501. Section 287 of the Revised 
Statutes (31 U.S.C. 1020) is amended to read 
as follows: 

“Sec. 237. (a) The fiscal year of the Treas- 
ury of the United States, in all matters of 
accounts, receipts, expenditures, estimates, 
and appropriations— 

“(1) shall, through June 30, 1976, com- 
mence on July 1 of each year and end on 
June 30 of the following year; and 

(2) shall, beginning on October 1, 1976, 
commence on October 1 of each year and end 
on September 30 of the following year. 

“(b) All accounts of receipts and expendi- 
tures required by law to be published an- 
nually shall be prepared and published for 
each fiscal year as established by subsec- 
tion (a).” 

TRANSITION TO NEW FISCAL YEAR 


Sec. 502. (a) As soon as practicable, the 
President shall prepare and submit to the 
Congress— 

(1) after consultation with the Commit- 
tees on Appropriations of the House of Rep- 
resentatives and the Senate, budget estimates 
for the United States Government for the 
period commencing July I, 1976, and ending 
on September 30, 1976, in such form and de- 
tall as he may determine; and 

(2) proposed legislation he considers ap- 
propriate with respect to changes in law 
necessary to provide authorizations of appro- 
priations for that period. 

(b) The Director of the Office of Manage- 
ment and Budget shall provide by regula- 
tion, order, or otherwise for the orderly 
transition by all departments, agencies, and 
instrumentalities of the United States Goy- 
ernment and the government of the District 
of Columbia from the use of the fiscal year 
in effect on the date of enactment of this Act 
to the use of the new fiscal year prescribed 
by section 237(a) (2) of the Revised Statutes. 
The Director shall prepare and submit to the 
Congress. such additional proposed legisla- 
tion as he considers necessary to accomplish 
this. objective. 

(c) The Director of the Office of Manage- 
ment and Budget and the Director of the 
Congressional Budget Office jointly shall 
conduct a study of the feasibility and ad- 
visability of submitting the Budget or por- 
tions thereof, and enacting new budget au- 
thority or portions thereof, for a fiscal year 
during the regular session of the Congress 
which begins in the year preceding the year 
in which such fiscal year begins. The Direc- 
tor of the Office of Management and Budget 
and the Director of the Congressional Budget 
Office each shall submit a report of the re- 
sults of the study conducted by them, to- 
gether with his own conclusions and recom- 
mendations, to the Congress not later than 2 
years after the effective date of this subsec- 
tion. 

ACCOUNTING PROCEDURES 

Sec. 503. (a) Subsection (a) (1) of the first 

section of the Act entitled “An Act to sim- 
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plify accounting, facilitate the payment of 
obligations, and for other purposes”, ap- 
proved July 25, 1956, as amended (31 U.S.C. 
701), is amended to read as follows: 

“(1) The obligated balance shall be trans- 
ferred, at the time specified in subsection 
(b) (1) of this section, to an appropriation 
account of the agency or subdivision thereof 
responsible for the liquidation of the obliga- 
tion, in which account shall be merged the 
amounts so transferred from all appropria- 
tion accounts for the same general purposes; 
and”. 

(b) Subsection (b) of such section is 
amended to read as follows: 

“(b) (1) Any obligated balance referred to 
in subsection (a) (1) of this section shall be 
transferred as follows: 

“(A) for any fiscal year or years ending on 
or before June 30, 1976, on that June 30 
which falls in the first month of June which 
occurs twenty-four months after the end of 
such fiscal year or years; and 

“(B) for the period commencing on July 
1, 1976, and ending on September 30, 1976, 
and for any fiscal year commencing on or 
after October 1, 1976, on September 30 of 
the second fiscal year following that period 
or the fiscal year or years, as the case may 
be, for which the appropriation is available 
for obligation. 

“(2) The withdrawals required by subsec- 
tion (a)(2) of this section shall be made— 

“(A) for any fiscal year ending on or be- 
fore June 30, 1976, not later than September 
30 of the fiscal year immediately following 
the fiscal year in which the period of avail- 
ability for obligation expires; and 

“(B) for the period commencing on July 1, 
1976, and ending on September 30, 1976, and 
for any fiscal year commencing on or after 
October 1, 1976, not later than November 15 
following such period or fiscal year, as the 
case may be, in which the period of avail- 
ability for obligation expires.’” 


CONVERSION OF AUTHORIZATIONS OF 
APPROPRIATIONS 


Sec. 504. Any law providing for an author- 
ization of appropriations commencing on 
July I of a year shall, if that year is any 
year after 1975, be considered as meaning 
October 1 of that year. Any law providing for 
an authorization of appropriations ending on 
June 30 of a year shall, if that year is any 
year after 1976, be considered as meaning 
September 30 of that year. Any law provid- 
ing for an authorization of appropriations 
for the fiscal year 1977 or any fiscal year 
thereafter shall be construed as referring to 
that fiscal year ending on September 30 of 
the calendar year having the same calendar 
year number as the fiscal year number. 


REPEALS 


Sec. 505. The following provisions of law 
are repealed: 

(1) the ninth paragraph under the head- 
ings “Legislative Establishment”, “Senate”, 
of the Deficiency Appropriation Act, fiscal 
year 1934 (48 Stat. 1022; 2 U.S.C. 66); and 

(2) the proviso to the second paragraph 
under the headings “House of Representa- 
tives”, “Salaries, Mileage, and Expenses of 
Members”, of the Legislative-Judiciary Ap- 
propriation Act, 1955 (68 Stat. 400; 2 U.S.C. 
81). 


TECHNICAL AMENDMENT 


Sec. 506. (a) Section 105 of title 1, United 
States Code, is amended by striking out 
“June 30” and inserting in lieu thereof 
“September 30”, 

(b) The provisions of subsection (a) of 
this section shall be effective with respect 
to Acts making appropriations for the sup- 
port of the Government for any fiscal year 
commencing on or after October 1, 1976. 
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TITLE VI—AMENDMENTS TO BUDGET 
AND ACCOUNTING ACT, 1921 


MATTERS TO BE INCLUDED IN PRESIDENT'S 
BUDGET 


Sec. 601. Section 201 of the Budget and 
Accounting Act, 1921 (31 U.S.C. 11), is 
amended by adding at the end thereof the 
following new subsections: 

“(ad) The Budget transmitted pursuant to 
subsection (a) for each fiscal year shall set 
forth separately the items enumerated in 
section 301(a)(1)-(5) of the Congressional 
Budget Act of 1974. 

“(e) The Budget transmitted pursuant to 
subsection (a) for each fiscal year shall set 
forth the levels of tax expenditures under ex- 
isting law for such fiscal year (the tax ex- 
penditure budget), taking into account pro- 
jected economic factors, and any changes in 
such existing levels based on proposals con- 
tained in such Budget. For purposes of this 
subsection, the terms ‘tax expenditures’ and 
‘tax expenditures budget’ have the meanings 
given to them by section 3(a) (3) of the Con- 
gressional Budget Act of 1974. 

“(f) The Budget transmitted pursuant to 
subsection (a) for each fiscal year shall con- 
tain— 

“(1) a comparison, for the last completed 
fiscal year, of the total amount of outlays 
estimated in the Budget transmitted pursu- 
ant to subsection (a) for each major pro- 
gram involving uncontrollable or relatively 
uncontrollable outlays and the total amount 
of outlays made under each such major pro- 
gram during such fiscal year; 

“(2) a comparison, for the last completed 
fiscal year, of the total amount of revenues 
estimated in the Budget transmitted pur- 
suant to subsection (a) and the total amount 
of revenues received during such year, and, 
with respect to each major revenue source, 
the amount of revenues estimated in the 
Budget transmitted pursuant to subsection 
(a) and the amount of revenues received 
during such year; and 

“(3) an analysis and explanation of the dif- 
ference between each amount set forth pur- 
suant to paragraphs (1) and (2) as the 
amount of outlays or revenues estimated in 
the Budget submitted under subsection (a) 
for such fiscal year and the corresponding 
amount set forth as the amount of outlays 
made or revenues received during such fiscal 
ear. 

7 “(g) The President shall transmit to the 
Congress, on or before April 10 and July 15 of 
each year, a statement of all amendments to 
or revisions in the budget authority request- 
ed, the estimated outlays, and the estimated 
receipts for the ensuing fiscal year set forth 
in the Budget transmitted pursuant to sub- 
section (a) (including any previous amend- 
ments or revisions proposed on behalf of the 
executive branch) that he deems necessary 
and appropriate based on the most current 
information available. Such statement shall 
contain the effect of such amendments and 
revisions on the summary data submitted 
under subsection (a) and shall include such 
supporting detail as is practicable. The 
statement transmitted on or before July 15 
of any year may be included in the supple- 
mental summary required to be transmitted 
under subsection (b) during such year. The 
Budget transmitted to the Congress pursuant 
to subsection (a) for any fiscal year, or the 
supporting detail transmitted in connection 
therewith, shall include a statement of all 
such amendments and revisions with respect 
to the fiscal year in progress made before the 
date of transmission of such Budget. 

“(h) The Budget transmitted pursuant 
to subsection (a) for each fiscal year shall 
include information with respect to esti- 
mates of appropriations for the next suc- 


CONGRESSIONAL RECORD — HOUSE 


ceeding fiscal year for grants, contracts, or 
other payments under any program for 
which there is an authorization of appropri- 
ations for such succeeding fiscal year and 
such appropriations are authorized to be in- 
cluded in an appropriation Act for the fiscal 
year preceding the fiscal year in which the 
appropriation is to be available for obliga- 
tion. 

“(i) The Budget transmitted pursuant to 
subsection (a) for each fiscal year, begin- 
ning with the fiscal year ending September 30, 
1973, shall contain a presentation of budget 
authority, proposed budget authority, out- 
lays, proposed outlays; and descriptive 
information in terms of— 

“(1) a detailed structure of national needs 
which shall be used to reference all agency 
missions and programs; 

“(2) agency missions; and 

“(3) basic programs. 

To the extent practicable, each agency shall 
furnish information in support of its budget 
requests in accordance with its assigned 
missions in terms of Federal functions and 
subfunctions, including mission responsibili- 
ties of component organizations, and shall 
relate its programs to agency missions.” 


MIDYEAR REVIEW 


Sec. 602. Section 201 of the Budget and 
Accounting Act, 1921, (31 U.S.C. 11), is 
amended by striking out “on or before June 
1 of each year, beginning with 1972” and in- 
serting in lieu thereof “on or before July 15 
of each year”. 

FIVE-YEAR BUDGET PROJECTIONS 


Sec. 603. Section 201(a) of the Budget and 
Accounting Act, 1921 (31 US.C. 11), is 
amended— 

(1) by inserting after “ensuing fiscal year” 
in paragraph (5) “and projections for the 
four fiscal years immediately following the 
ensuing fiscal year”; 

(2) by striking out “such year” in para- 
graph (5) and inserting in lieu thereof “such 
years”; and 

(3) by inserting after “ensuing fiscal year” 
in paragraph (6) “and projections for the 
four fiscal years immediately following the 
ensuing fiscal year”. 

ALLOWANCES FOR SUPPLEMENTAL BUDGET AU- 
THORITY AND UNCONTROLLABLE OUTLAYS 


Sec. 604. Section 201(a) of the Budget and 
Accounting Act, 1921 (31 U.S.C. 11), is fur- 
ther amended— 


(1) by striking out “and” at the end of 
paragraph (11); 

(2) by striking out the period at the end of 
paragraph (12) and inserting in Meu thereof 
“; and”; and 

(3) by adding at the end thereof the fol- 
lowing new paragraph: 

“(13) an allowance for additional esti- 
mated expenditures and proposed appropria- 
tions for the ensuing fiscal year, and an al- 
lowance for unanticipated uncontrollable ex- 
penditures for the ensuing fiscal year." 


BUDGET DATA BASED ON CONTINUATION OF 
EXISTING LEVEL OF SERVICES 


Src. 605. (a) On or before November 10 of 
each year (beginning with 1975), the Presi- 
dent shall submit to the Senate and the 
House of Representatives the estimated out- 
lays and proposed budget authority which 
would be included in the Budget to be sub- 
mitted pursuant to section 201 of the Budget 
and Accounting Act, 1921, for the ensuing 
fiscal year if all programs and activities were 
carried on during such ensuing fiscal year at 
the same level as the fiscal year in progress 
and without policy changes in such programs 
and activities. The estimated outlays and 
proposed budget authority submitted pur- 
suant to this section shall be shown by func- 
tion and subfunctions (in accordance with 
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the classifications in the budget summary 
table entitled “Budget Authority and Out- 
lays by Function and Agency”), by major 
p within each such function, and by 
agency. Accompanying these estimates shall 
be the economic and programmatic assump- 
tions underlying the estimated outlays and 
proposed budget authority, such as the rate 
of inflation, the rate of real economic growth, 
the unemployment rate, program caseloads, 
and pay increases. 

(b) The Joint Economic Committee shall 
review the estimated outlays and proposed 
budget authority so submitted, and shall sub- 
mit to the Committees on the Budget of both 
Houses an economic evaluation thereof on or 
before December 31 of each year. 


STUDY OF OFF-BUDGET AGENCIES 


Sec. 606. The Committees on the Budget 
of the House of Representatives and the Sen- 
ate shall study on a continuing basis those 
provisions of law which exempt agencies of 
the Federal Government, or any of their 
activities or outlays, from inclusion in the 
Budget of the United States Government 
transmitted by the President under section 
201 of the Budget and Accounting Act, 1921. 
Each committee shall, from time to time, 
report to its House its recommendations for 
terminating or modifying such provisions. 


YEAR-AHEAD REQUESTS FOR AUTHORIZATION OF 
NEW BUDGET AUTHORITY 


Sec, 607. Notwithstanding any other pro- 
vision of law, any request for the enactment 
of legislation authorizing the enactment of 
new budget authority to continue a program 
or activity for a fiscal year (beginning with 
the fiscal year commencing October 1, 1976) 
shall be submitted to the Congress not later 
than May 15 of the year preceding the year 
in which such fiscal year begins. In the case 
of a request for the enactment of legislation 
authorizing the enactment of new budget 
authority for a new program or activity which 
is to continue for more than one fiscal year, 
such request shall be submitted for at least 
the first 2 fiscal years. 


TITLE VII—PROGRAM REVIEW AND 
EVALUATION 


REVIEW AND EVALUATION BY STANDING 
COMMITTEES 

Sec. 701. Section 136(a) of the Legislative 
Reorganization Act of 1946 (2 U.S.C. 190d) is 
amended by adding at the end thereof the 
following new sentences: “Such committees 
may carry out the required analysis, ap- 
praisal, and evaluation themselves, or by 
contract, or may require a Government 
agency to do so and furnish a report thereon 
to the Congress. Such committees may rely 
on such techniques as pilot testing, analysis 
of costs in comparison with benefits, or 
provision for evaluation after a defined pe- 
riod of time.” 


REVIEW AND EVALUATION BY THE COMPTROLLER 
GENERAL 


Sec. 702. (a) Section 204 of the Legisla- 
tive Reorganization Act of 1970 (31 U.S.C. 
1154) is amended to read as follows: 


“REVIEW AND EVALUATION 


“Sec. 204. (a) The Comptroller General 
shall review and evaluate the results of 
Government programs and activities car- 
ried on under existing law when ordered 
by either House of Congress, or upon his 
own initiative, or when requested by any 
committee of the House of Representatives 
or the Senate, or any joint committee of the 
two Houses, having jurisdiction over such 
programs and activities. 

“(b) The Comptroller General, upon re- 
quest of any committee of either House or 
any joint committee of the two Houses, 
shall— 
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“(1) assist such committee or joint com- 
mittee in developing a statement of legis- 
lative objectives and goals and methods for 
assezsing and reporting actual program per- 
formance in relation to such legislative objec- 
tives and goals. Such statements shall in- 
clude, but are not limited to, recommenda- 
tions as to methods of assessment, informa- 
tion to be reported, responsibility for report- 
ing, frequency of reports, and feasibility of 
pilot testing; and 

“(2) assist such committee or joint com- 

mittee in analyzing and assessing program 
reviews or evaluation studies prepared by 
and for any Federal agency. 
Upon request of any Member of either 
House, the Comptroller General shall fur- 
nish to such Member a copy of any state- 
ment or other material compiled in carrying 
out paragraphs (1) and (2) which has been 
released by the committee or joint commit- 
tee for which it was compiled. 

“(c) The Comptroller General shall de- 
velop and recommend to the Congress meth- 
ods for review and evaluation of Goyern- 
ment programs and activities carried on un- 
der existing law. 

“(d) In carrying out his responsibilities 
under this section, the Comptroller General 
is authorized to establish an Office of Pro- 
gram Review and Evaluation within the 
General Accounting Office. The Comptroller 
General is authorized to employ not to ex- 
ceed ten experts on a permanent, temporary. 
or intermittent basis and to obtain services 
as authorized by section 3109 of title 5, 
United States Code, but in either case at a 
rate (or the daily equivalent) for individ- 
uals not to exceed that prescribed, from time 
to time, for level V of the Executive Schedule 
under section 5316 of title 5, United States 
Code. 

“(e) The Comptroller General shall in- 
clude in his annual report to the Congress 
a review of his activities under this section, 
including his recommendations of methods 
for review and evaluation of Government 
programs and activities under subsection 
(c).” 

(b) Item 204 in the table of contents of 
such Act is amended to read as follows: 
“Sec, 204. Review and evaluation.” 


CONTINUING STUDY OF ADDITIONAL BUDGET 
REFORM PROPOSALS 


Sec. 703. (a) The Committees on the 
Budget of the House of Representatives and 
the Senate shall study on a continuing basis 
proposals designed to improve and facilitate 
methods of congressional budget-making. 
The proposals to be studied shall include, 
but are not limited to, proposals for— 

(1) improving the information base re- 
quired for determining the effectiveness of 
new programs by such means as pilot test- 
ing, survey research, and other experimental 
and analytical techniques; 

(2) improving analytical and systematic 
evaluation of the effectiveness of existing 
programs; 

(3) establishing maximum and minimum 
time limitations for program authorization; 
and 

(4) developing techniques of human re- 
source accounting and other means of pro- 
viding noneconomic as well as economic 
evaluation measures. 

(b) The Committee on the Budget of 
each House shall, from time to time, report 
to its House the results of the study carried 
on by it under subsection (a), together with 
its recommendations. 

(c) Nothing in this section shall preclude 
studies to improve the budgetary process by 
any other committee of the House of Repre- 
sentatives or the Senate or any joint com- 
mittee of the Congress. 
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TITLE VIII—FISCAL AND BUDGETARY 
INFORMATION AND CONTROLS 


AMENDMENT TO LEGISLATIVE REORGANIZATION 
ACT OF 1870 


Sec. 801. (a) So much of title II of the 
Legislative Reorganization Act of 1970 (31 
U.S.C. chapter 22) as precedes section 204 
thereof is amended to read as follows: 
“TITLE II—FISCAL AND BUDGETARY IN- 

FORMATION AND CONTROLS 


“Part 1—FiscaL, BUDGETARY, AND PROGRAM- 
RELATED DATA AND INFORMATION 


“FEDERAL FISCAL, BUDGETARY, AND PROGRAM- 
RELATED DATA AND INFORMATION SYSTEMS 


“Src. 201. The Secretary of the Treasury 
and the Director of the Office of Manage- 
ment and Budget, in cooperation with the 
Comptroller General of the United States, 
shall develop, establish, and maintain, for 
use by all Federal agen .cs, standardized 
data processing and information systems for 
fiscal, budgetary, and program-related data 
and information. The development, estab- 
lishment, and maintenance of such systems 
shall be carried out so as to meet the needs 
of the various branches of the Federal Gov- 
ernment and, insofar as practicable, of gov- 
erments at the State and local level. 


“STANDARDIZATION OF TERMINOLOGY, DEFINI- 
TIONS, CLASSIFICATIONS, AND CODES FOR FIS- 
CAL, BUDGETARY, AND PROGRAM-RELATED DATA 
AND INFORMATION 
“Sec. 202. (a) (1) The Comptroller General 

of the United States, in cooperation with the 

Secretary of the Treasury, the Director of the 

Office of Management and Budget, and the 

Director of the Congressional Budget Office, 

shall develop, establish, maintain, and pub- 

lish standard terminology, definitions, clas- 
sifications, and codes for Federal fiscal, 
budgetary, and program-related data and in- 
formation. The authority contained in this 
section shall include, but not be limited to, 
data and information pertaining to Federal 
fiscal policy, revenues, receipts, expenditures, 
functions, programs, projects, and activities. 

Such standard terms, definitions, classifica- 

tions, and codes shall be used by all Federal 

agencies in supplying to the Congress fiscal, 
budgetary, and program-related data and in- 
formation. 

“(2) The Comptroller General shall submit 
to the Congress, on or before June 30, 1975, 
a report containing the initial standard ter- 
minology, definitions, classifications, and 
codes referred to in paragraph (1), and shall 
recommend any legislation necessary to im- 
plement them, After June 30, 1975, the 
Comptroller General shall submit to the Con- 
gress additional reports as he may think ad- 
visable, including any recommendations for 
any legislation he may deem necessary to fur- 
ther the development, establishment, and 
maintenance, modification, and executive im- 
plementation of such standard terminology, 
definitions, classifications, and codes. 

“(b) In carrying out this responsibility, 
the Comptroller General of the United States 
shall give particular consideration to the 
needs of the Committees on the Budget of 
the House and Senate, the Committees on 
Appropriations of the House and Senate, the 
Committee on Ways and Means of the House, 
the Committee on Finance of the Senate, and 
the Congressional Budget Office. 

“(c) The Comptroller General of the 
United States shall conduct a continuing 
program to identify and specify the needs of 
the committees and Members of the Con- 
gress for fiscal, budgetary, and program- 
related information to support the objectives 
of this part. 

“(d) The Comptroller General shall assist 
committees in developing their informa- 
tion needs, including such needs expressed 
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in legislative requirements, and shall moni- 
tor the various recurring reporting require- 
ments of the Congress and committees and 
make recommendations to the Congress and 
committees for changes and improvements 
in their reporting requirements to meet con- 
gressional information needs ascertained by 
the Comptroller General, to enhance their 
usefulness to the congressional users and to 
eliminate duplicative or unneeded reporting. 

“(e) On or before September 1, 1974, and 
each year thereafter, the Comptroller Gen- 
eral shall report to the Congress on needs 
identified and specified under subsection (c); 
the relationship of these needs to the exist- 
ing reporting requirements; the extent to 
which the executive branch reporting pres- 
ently meets the identified needs; the speci- 
fication of changes to standard classifica- 
tions needed to meet congressional needs; 
the activities, progress and results of his ac- 
tivities under subsection (d); and the prog- 
ress that the executive branch has made 
during the past year. 

“(f) On or before March 1, 1975, and each 
year thereafter, the Director of the Office of 
Management and Budget and the Secretary 
of the Treasury shall report to the Congress 
on their plans for addressing the needs iden- 
tified and specified under subsection (c), in- 
cluding plans for implementing changes to 
classifications and codes to meet the infor- 
mation needs of the Congress as well as the 
status of prior year system and classifica- 
tion implementations. 


“AVAILABILITY TO AND USE BY THE CONGRESS 
AND STATE AND LOCAL GOVERNMENTS OF FED- 
ERAL FISCAL, BUDGETARY, AND PROGRAM-RE- 
LATED DATA AND INFORMATION 


“Sec, 203. (a) Upon request of any commit- 
tee of either House, of any joint committee 
of the two Houses, of the Comptroller Gen- 
eral, or of the Director of the Congressional 
Budget Office, the Secretary of the Treasury, 
the Director of the Office of Management and 
Budget, and the heads of the various execu- 
tive agencies shall— 

“(1) furnish to such committee or joint 
committee, the Comptroller General, or the 
Director of the Congressional Budget Office 
information as to the location and nature of 
available fiscal, budgetary, and program- 
related data and information; 

“(2) to the extent practicable, prepare 
summary tables of such data and informa- 
tion and any related information deemed 
necessary by such committee or joint com- 
mittee, the Comptroller General, or the Di- 
rector of the Congressional Budget Office; and 

“(8) furnish to such committee or joint 
committee, the Comptroller General, or the 
Director of the Congressional Budget Office 
any program evaluations conducted or com- 
missioned by any executive agency. 

“(b) The Comptroller General, in coopera- 
tion with the Director of the Congressional 
Budget Office, the Secretary of the Treasury, 
and the Director of the Office of Management 
and Budget, shall— 

“(1) develop, establish, and maintain an 
up-to-date inventory and directory of 
sources and information systems contain- 
ing fiscal, budgetary, and program-related 
data and information and a brief descrip- 
tion of their content; 

“(2) provide, upon request, assistance to 
committees, joint committees, and Members 
of Congress in securing Federal fiscal, budg- 
etary, and program-related data and in- 
formation from the sources identified in 
such inventory and directory; and 

“(3) furnish, upon request, assistance to 
committees and joint committees of Con- 

and, to the extent practicable, to 
Members of Congress in appraising and an- 
alyzing fiscal, budgetary, and program-re- 
lated data and information secured from 
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the sources identified in such inventory and 
directory. 

“(c) The Comptroller General and the Di- 
rector of the Congressional Budget Office 
shall, to the extent they deem necessary, de- 
velop, establish, and maintain a central file 
or files of the data and information required 
to carry out the purposes of this title. Such 
a file or files shall be established to meet 
recurring requirements of the Congress for 
fiscal, budgetary, and program-related data 
and information and shall include, but not 
be limited to, data and information pertain- 
ing to budget requests, congressional author- 
izations to obligate and spend, apportion- 
ment and reserve actions, and obligations 
and expenditures. Such file or files and their 
indexes shall be maintained in such a man- 
ner as to facilitate their use by the com- 
mittees of both Houses, joint committees, 
and other congressional agencies through 
modern data processing and communica- 
tions techniques. 

“(d) The Director of the Office of Manage- 
ment and Budget, in cooperation with the 
Director of the Congressional Budget Office, 
the Comptroller General, and appropriate 
representatives of State and local govern- 
ments, shall provide, to the extent practi- 
cable, State and local governments such 
fiscal, budgetary, and program-related data 
and information as may be necessary for the 
accurate and timely determination by these 
governments of the impact of Federal as- 
sistance upon their budget.” 

(b) The table of contents of the Legisla- 
tive Reorganization Act of 1970 is amended 
by striking out— 


“TITLE IL—FISCAL CONTROLS 


“Part 1—BUDGETARY AND FISCAL INFORMATION 
AND DATA 


“Sec. 201. Budgetary and fiscal data process- 
ing system. 

“Sec. 202. Budget standard classifications. 

“Sec. 203. Availability to Congress of budget- 
ary, fiscal, and related data.” 


and inserting in lieu thereof— 

“TITLE Il—FISCAL AND BUDGETARY IN- 
FORMATION AND CONTROLS 

“Part 1—Frscat, BUDGETARY, AND PROGRAM- 
RELATED DaTA AND INFORMATION 


201, Federal fiscal, budgetary, and pro- 
gram-related data and informa- 
tion 


"Sec, 


systems. 

202. Standardization of terminology, 
definitions, classifications, and 
codes for fiscal, budgetary, and 
program-related data and infor- 
mation. 

203. Availability to and use by the 
Congress 


“Sec. 


CHANGES IN FUNCTIONAL CATEGORIES 

Sec. 802. Any change in the functional 
categories set forth in the Budget of the 
United States Government transmitted pur- 
suant to section 201 of the Budget and Ac- 
counting Act, 1921, shall be made only in 
consultation with the Committee on Ap- 
propriations and the Budget of the House 
of Representatives and Senate. 


TITLE IX—MISCELLANEOUS PROVISIONS; 
EFFECTIVE DATES 
AMENDMENTS TO RULES OF THE HOUSE 


Sec. 901. (a) Rule XI of the Rules of the 
House of Representatives (as amended by 
section 101(c) of this Act) is amended by 
inserting immediately after clause 22 the 
following new clause: 

“22A. The respective areas of legislative 
jurisdiction under this rule are modified by 
title I of the Congressional Budget Act of 
1974." 
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(b) Paragraph (c) of clause 29 of Rule XI 
of the Rules of the House of Representatives 
(as redesignated by section 101(c) of this 
Act) is amended by inserting “the Commit- 
tee on the Budget,” immediately after “the 
Committee on Appropriations.”. 

(c) Subparagraph (5) of paragraph (a) of 
clause 30 of Rule XI of the Rules of the 
House of Representatives (as so redesig- 
nated) is amended by inserting “and the 
Committee on the Budget” immediately be- 
fore the period at the end thereof. 

(d) Subparagraph (4) of paragraph (b) 
of clause 30 of Rule XI of the Rules of the 
House of Representatives (as so redesig- 
nated) is amended by inserting “and the 
Committee on the Budget” immediately be- 
fore the period at the end hereof. 

(e) Paragraph (d) of clause 30 of Rule XI 
of the Rules of the House of Representatives 
(as so redesignated) is amended by striking 
out “the Committee on Appropriations may 
appoint” and inserting in lieu thereof “the 
Committee on Appropriations and the Com- 
mittee on the Budget may each appoint”. 

(f) Clause 32 of Rule XI of the Rules of 
the House of Representatives (as so redesig- 
nated) is amended by inserting “the Com- 
mittee on the Budget,” immediately after 
“the Committee on Appropriations,’’. 

(g) Paragraph (a) of clause 33 of Rule 
XI of the Rules of the House of Representa- 
tives (as so redesignated) is amended by 
inserting “and the Committee on the Bud- 
get” immediately after “the Committee on 
Appropriations”. 


CONFORMING AMENDMENTS TO STANDING RULES 
OF THE SENATE 


Sec. 902. Paragraph 1 of rule XXV of the 
Standing Rules of the Senate is amended— 

(1) by striking out “Revenue” in subpara- 
graph (h)1 and inserting in lieu thereof 
“Except as provided in the Congressional 
Budget Act of 1974, revenue”; 

(2) by striking out “The” in subparagraph 
(h)2 and imserting in lieu thereof “Except 
as provided in the Congressional Budget Act 
of 1974, the”; and 

(3) by striking out “Budget” in subpara- 
graph (j) (1) (A) and inserting in lieu thereof 
“Except as provided in the Congressional 
Budget Act of 1974, budget”. 

AMENDMENTS TO LEGISLATIVE REORGANIZATION 
ACT OF 1946 


Sec. 903. (a) Section 134(c) of the Legis- 
lative Reorganization Act of 1946 (2 U.S.C. 
190b(b)) is amended by inserting “or the 
Committee on the Budget” after “Appro- 
priations”, 

(b) Section 136(c) of such Act (2 U.S.C. 
190d(c)) is amended by striking out “Com- 
mittee on Appropriations of the Senate and 
the Committees on Appropriations,” and in- 
serting in lieu thereof “Committees on Ap- 
propriations and the Budget of the Senate 
and the Committees on Appropriations, the 
Budget,”. 

EXERCISE OF RULEMAKING POWERS 

Sec. 904. (a) The provisions of this title 
(except section 905) and of titles I, IIT, and 
IV and the provisions of sections 606, 701, 
703, and 1017 are enacted by the Congress— 

(1) as an exercise of the rulemaking power 
of the House of Representatives and the Sen- 
ate, respectively, and as such they shall be 
considered as part of the rules of each House, 
respectively, or of that House to which they 
specifically apply, and such rules shall super- 
sede other rules only to the extent that they 
are inconsistent therewith; and 

(2) with full recognition of the constitu- 
tional right of either House to change such 
rules (so far as relating to such House) at 
any time, in the same manner, and to the 
same extent as in the case of any other 
rule of such House, 

(b) Any provision of title III or IV may be 
waived or suspended in the Senate by a 
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majority vote of the Members voting, a 
quorum being present, or by the unanimous 
consent of the Senate. 

(c) Appeals in the Senate from the deci- 
sions of the Chair relating to any provision 
of title IF or FV or section 1017 shall, ex- 
cept as otherwise provided therein, be limited 
to 1 hour, to be equally divided between, and 
controlled by, the mover and the manager 
of the resolution, concurrent resolution, rec- 
onciliation bill, or rescission bill, as the case 
may be. 

EFPECTIVE DATES 


Sec. 905. (a) Except as provided in this 
section, the provisions of this Act shall take 
effect on the date of its enactment. 

(b) Title II (except section 201(a)). sec- 
tion 403, and section 502(c) shall take effect 
on the day on which the first Director of the 
Congressional Budget Office is appointed un- 
der section 201(a). 

(c) Except as provided in section 906, title 
III and section 402 shall apply with respect 
to the fiscal year beginning on October 1, 
1976, and succeeding fiscal years, and section 
401 shall take effect on the first day of the 
second regular session of the Ninety-fourth 
Congress. 

(d) The amendments to the Budget and 
Accounting Act, 1921, made by sections 601, 
603, and 604 shall apply with respect to the 
fiscal year beginning on July 1, 1975, and 
succeeding fiscal years, except that section 
201(g) of such Act (as added by section 601) 
shall apply with respect to the fiscal year 
beginning on October 1, 1976, and succeed- 
ing fiscal years and section 201(i) of such 
Act (as added by section 601) shall apply 
with respect to the fiscal year beginning on 
October 1, 1978, and succeeding fiscal years. 
The amendment to such Act made by sec- 
tion 602 shall apply with respect to the fiscal 
year beginning on October 1, 1976, and suc- 
ceeding fiscal years. 

APPLICATION OF CONGRESSIONAL BUDGET PROCESS 
TO FISCAL YEAR 1976 


Sec. 906. If the Committees on the Budget 
of the House of Representatives and the Sen- 
ate both agree that it is feasible to report 
and act on a concurrent resolution on the 
budget referred to in section 301 (a), or to 
apply any provision of title III or section 
401 or 402, for the fiscal year beginning on 
July 1, 1975, and submit reports of such 
agreement to their respective Houses, then 
to the extent and in the manner specified in 
such reports, the provisions so specified and 
section 202(f) shall apply with respect to 
such fiscal year. If any provision so speci- 
fied contains a date, such reports shall also 
specify a substitute date. 

TITLE X—IMPOUNDMENT CONTROL 
Part A—GENERAL PROVISIONS 
DISCLAIMER 

Sec. 1001, Nothing contained in this Act, 
or in any amendments made by this Act, 
shall be construed as— 

(1) asserting or conceding the constitu- 
tional powers or limitations of either the 
Congress or the President; 

(2) ratifying or approving any impound- 
ment heretofore or hereafter executed or 
approved by the President or any other Fed- 
eral officer or employee, except insofar as 
pursuant to statutory authorization then in 
effect; 

(3) affecting in any way the claims or de- 
Tenses of any party to litigation concerning 
any impoundment; or 

(4) superseding any provision of law which 
requires the obligation of budget authority 
or the making of outlays thereunder. 

AMENDMENT TO ANTIDEFICIENCY ACT 

Sec. 1002. Section 3679(c)(2) of the Re- 
vised Statutes, as amended (31 U.S.C, 665), 
is amended to read as follows: 

“(2) In apportioning any appropriation, 
reserves may be established solely to provide 
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for contingencies, or to effect sayings when- 
ever savings are made possible by or through 
changes in requirements or greater efficiency 
of operations. Whenever it is determined by 
an officer designated in subsection (d) of this 
section to make apportionments and reap- 
portionments that any amount so reserved 
will not be required to carry out the full 
objectives and scope of the appropriation 
concerned, he sha. recommend the rescis- 
sion of such amount in the manner pro- 
vided in the Budget and Accounting Act, 
1921, for estimates of appropriations. Except 
as specifically provided by particular appro- 
priations Acts or other laws, no reserves shall 
be established other than as authorized 
by this subsection, Reserves established pur- 
suant to this subsection shall be reported 

to the Congress in accordance with the Im- 

poundment Control Act of 1974.” 

REPEAL OF EXISTING IMPOUNDMEN REPORTING 

PROVISION 

Sec. 1003. Section 203 of the Budget and 
Accounting Procedures Act of 1950 is re- 
pealed. 

Part B—CONGRESSIONAL CONSIDERATION OF 
PROPOSED RESCISSIONS, RESERVATIONS, AND 
DEFERRALS OF BUDGET AUTHORITY 

DEFINITIONS 

Sec. 1011. For purposes of this part— 

(1) “deferral of budget authority” in- 
cludes— 

(A) withholding or delaying the obligation 
or expenditure of budget authority (whether 
by establishing reserves or otherwise) pro- 
vided for projects or activities; or 

(B) any other type of Executive action or 
inaction which effectively precludes the 
obligation or expenditure of budget author- 
ity, including authority to obligate by con- 
tract in advance of appropriations as spe- 
cifically authorized by law; 


(2) “Comptroller General” means the 


Comptroller General of the United States; 


(3) “rescission bill” means a bill or joint 
resolution which only rescinds, in whole or 
in part, budget authority proposed to be re- 
scinded in a special message transmitted by 
the President under section 1012, and upon 
which the Congress completes action before 
the end of the first period of 45 calendar days 
of continuous session of the Congress after 
the date on which the President's message is 
received by the Congress; 

(4) “impoundment resolution” means a 
resolution of the House of Representatives or 
the Senate which only expresses its disap- 
proval of a proposed deferral of budget au- 
thority set forth in a special message trans- 
mitted by the President under section 1013; 
and 

(5) continuity of a session of the Congress 
shall be considered as broken only by an 
adjournment of the Congress sine die, and 
the days on which either House is not in 
session because of an adjournment of more 
than 3 days to a day certain shall be excluded 
in the computation of the 45-day period re- 
ferred to in paragraph (3) of this section and 
in section 1012, and the 25-day periods re- 
ferred to in sections 1016 and 1017(b) (1). If 
@ special message is transmitted under sec- 
tion 1012 during any Congress and the last 
session of such Congress adjourns sine die 
before the expiration of 45 calendar days of 
continuous session (or a special message is 
so transmitted after the last session of the 
Congress adjourns sine die), the message 
shall be deemed to haye been retransmitted 
on the first day of the succeeding Congress 
and the 45-day period referred to in para- 
graph (3) of this section and in section 1012 
(with respect to such message) shall com- 
mence on the day after such first day. 

RESCISSION OF BUDGET AUTHORITY 

Sec. 1012, (a) TRANSMITTAL OF SPECIAL MES- 
SAGE.—Wherever the President determines 
that all or part of any budget authority will 
not be required to carry out the full objec- 
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tives or scope of programs for which it is 
provided or that such budget authority 
should be rescinded for fiscal policy or other 
reasons (including the termination of au- 
thorized projects or activities for which 
budget authority has been provided), or 
whenever all or part of budget authority pro- 
vided for only one fiscal year is to be reserved 
from obligation for such fiscal year, the 
President shall transmit to both Houses of 
Congress a special message specifying— 

(1) the amount of budget authority which 
he proposes to be rescinded or which is to 
be so reserved; 

(2) any account, department, or establish- 
ment of the Government to which such 
budget authority is available for obligation, 
and the specific project or governmental 
functions involved; 

(3) the reasons why the budget authority 
should be rescinded or is to be so reserved; 

(4) to the maximum extent practicable, 
the estimated fiscal, economic, and budgetary 
effect of the proposed rescission or of the res- 
ervation; and 

(5) all facts, circumstances, and considera- 
tions relating to or bearing upon the pro- 
posed rescission or the reservation and the 
decision to effect the proposed rescission or 
the reservation, and to the maximum extent 
practicable, the estimated effect of the pro- 
posed rescission or the reservation upon the 
objects, purposes, and programs for which 
the budget authority is provided. 

(b) REQUREMENT To MAKE AVAILABLE FOR 
OsLicaTION.—Any amount of budget author- 
ity proposed to be rescinded or that is to be 
reserved «us set forth in sucn special message 
shall be made available for obligation unless, 
within the prescribec 45-day period, the Con- 
gress has completed action on a rescission 
bill rescinding all or part of the amount pro- 
posed to be rescinded or that is to be reserved. 


DISAPPROVAL OF PROPOSED DEFERRALS OF BUDGET 
AUTHORITY 


Sec. 1013. (a) TRANSMITTAL OF SPECIAL 
MessaGE.— Whenever the President, the Di- 
rector of the Office of Management and Budg- 
et, the head of any department or agency 
of the United States, or any officer or em- 
ployee of the United States proposes to defer 
any budget authcrity provided for a specific 
purpose or project, the President shall *rans- 
mit to the House of Representatives and the 
Senate a special message specifying— 

(1) the amount of the budget authority 
proposed to be deferred; 

(2) any account, department, or establish- 
ment of the Government to which such 
budget authority is uvailable for obligation, 
and the specific projects or governmental 
functions involved; 

(3) the period of time Cur'ag which the 
budget authority is proposed to be deferred; 

(4) the reasons for the proposed deferral, 
including any legal authority invoked by him 
to justify the proposed deferral; 

(5) to the maximum extent practicable, 
the estimated fiscal, economic, and budgetary 
effect of the proposed deferral; and 

(6) all facts, circumstances, and consid- 

erations relating to or bearing upon the pro- 
posed deferral and the decision to effect the 
proposed deferral, including an analysis of 
such facts, circumstances, and considerations 
in terms of their application to any legal au- 
thority and specific elements of legal au- 
thority invoked by him to justify such pro- 
posed deferral, and to the maximum extent 
practicable, the estimated effect of the pro- 
posed deferral upon the objects, purposes, 
and programs for which the budget authority 
is provided. 
A special message may include one or more 
proposed deferrals of budget authority. A 
deferral may not be proposed for any pe- 
riod of time extending beyond the end of 
the fiscal year in which the special message 
proposing the deferral is transmitted to the 
House and the Senate. 
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(bD) REQUIREMENT TO MAKE AVAILABLE FOR 
OBLIGATION. —Any amount of budget author- 
ity proposed to be deferred, as set forth in a 
special message transmitted under subsec- 
tion (a), shall be made available for obliga- 
tion if either House of Congress passes an 
impoundment resolution disapproving such 
proposed deferral. 

(c) Excerprion.—The provisions of this sec- 
tion do not apply to any budget authority 
proposed to be rescinded or that is to be re- 
served as set forth in a special message re- 
quired to be transmitted under section 1012. 


TRANSMISSION OF MESSAGES; PUBLICATION 


Sec. 1014. (a) DELIVERY TO HOUSE AND SEN- 
ATE.—Each special message transmitted un- 
der section 1012 or 1013 shall be transmitted 
to the House of Representatives and the Sen- 
ate on the same day, and shall be delivered to 
the Clerk of the House of Representatives if 
the House is not in session, and to the Sec- 
retary of the Senate if the Senate is not in 
session. Each special message so transmitted 
shall be referred to the appropriate commit- 
tee of the House of Representatives and the 
Senate. Each such message shall be printed 
as a document of each House. 

(D) DELIVERY TO COMPTROLLER GENERAL.— 
A copy of each special message transmitted 
under section 1012 or 1013 shall be trans- 
mitted to the Comptroller General on the 
same day it is transmitted to the House of 
Representatives and the Senate. In order to 
assist the Congress in the exercise of its 
functions under sections 1012 and 1013, the 
Comptroller General shall review each such 
message and inform the House of Repre- 
sentatives and the Senate as promptly as 
practicable with respect to— 

(1) in the case of a special message trans- 
mitted under section 1012, the facts sur- 
rounding the proposed rescission or the 
reservation of budget authority (including 
the probable effects thereof); and 

(2) in the case of a special message trans- 
mitted under section 1013, (A) the facts sur- 
rounding each proposed deferral of budget 
authority (including the probable effects 
thereof) and (B) whether or not (or to what 
extent), in his judgment, such proposed de- 
ferral is in accordance with existing statu- 
tory authority, 

(c) TRANSMISSION OF SUPPLEMENTARY MES- 
SAGES—If any information contained in a 
special message transmitted under section 
1012 or 1013 is subsequently revised, the 
President shall transmit to both Houses of 
Congress and the Comptroller General a sup- 
plementary message stating and explaining 
such revision, Any such supplementary mes- 
sage shall be delivered, referred, and printed 
as provided in subsection (a). The Comp- 
troller General shall promptly notify the 
House of Representatives and the Senate of 
any changes in the information submitted 
by him under subsection (b) which may be 
necessitated by such revision. 

(d) PRINTING IN FEDERAL Recister.—Any 
special message transmitted under section 
1012 or 1013, and any supplementary message 
transmitted under subsection (c), shall be 
printed in the first issue of the Federal 
Register published after such transmittal. 

(e) CUMULATIVE REPORTS OF PROPOSED RE- 
SCISSIONS, RESERVATIONS, AND DEFERRALS OF 
BUDGET AUTHORITY .— 

(1) The President shall submit a report 
to the House of Representatives and the 
Senate, not later than the 10th day of each 
month during a fiscal year, listing all budg- 
et authority for that fiscal year with respect 
to which, as of the first day of such month— 

(A) he has transmitted a special message 
under section 1012 with respect to a pro- 
posed rescission or a reservation; and 

(B) he has transmitted a special message 
under section 1013 proposing a deferral. 
Such report shall also contain, with respect 
to each such proposed rescission or deferral, 
or each such reservation, the information 
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required to be submitted in the special mes- 
sage with respect thereto under section 1012 
or 1013. 

(2) Each report submitted under para- 
graph (1) shall be printed in the first issue 
of the Federal Register published after its 
submission. 

REPORTS BY COMPTROLLER GENERAL 


Sec. 1015. (a) FAILURE To TRANSMIT SPECIAL 
Messace.—If the Comptroller General finds 
that the President, the Director of the Office 
of Management and Budget, the head of any 
department or agency of the United States, or 
any other officer or employee of the United 
States— 

(1) is to establish a reserve or proposes to 
defer budget authority with respect to which 
the President is required to transmit a spe- 
cial message under sectian 1012 or 1013; or 

(2) has ordered, permitted, or approved the 
establishment of such a reserve or a deferral 
of budget authority; 
and that the President has failed to trans- 
mit a special message with respect to such 
reserve or deferral, the Comptroller General 
shall make a report on such reserve or deferral 
and any available information concerning it 
to both Houses of Congress. The provisions of 
this part shall apply with respect to such 
reserve or deferral in the same manner and 
with the same effect as if such report of the 
Comptroller General were a special message 
transmitted by the President under section 
1012 or 1013, and, for purposes of this part, 
such report shall be considered a special mes- 
sage transmitted under section 1012 or 1013. 

(b) INCORRECT CLASSIFICATION OP SPECIAL 
Messace.—If the President has transmitted a 
special message to both Houses of Congress 
in accordance with section 1012 or 1013, and 
the Comptroller General believes that the 
President so transmitted the special message 
in accordance with one of those sections 


when the special message should have been 


transmitted in accordance with the other of 
those sections, the Comptroller General shall 
make a report to both Houses of the Congress 
setting forth his reasons. 

SUITS BY COMPTROLLER GENERAL 


Serec. 1016. If, under section 1012(b) or 
1013(b), budget authority is required to be 
made available for obligation and such bud- 
get authority is not made available for obli- 
gation, the Comptroller General is hereby 
expressly empowered, through attorneys of 
his own selection, to bring a civil action in 
the United States District Court for the Dis- 
trict of Columbia to require such budget 
authority to be made available for obliga- 
tion, and such court is hereby expressly em- 
powered to enter im such civil action, 
against any department, agency, officer, or 
employee of the United States, any decree, 
judgment, or order which may be necessary 
or appropriate to make such budget author- 
ity available for obligation. The courts shall 
give precedence to civil actions brought under 
this section, and to appeals and writs from 
decisions in such actions, over all other civil 
actions, appeals, and writs. No civil action 
shall be brought by the Comptroller General 
under this section until the expiration of 25 
calendar days of continuous session of the 
Congress following the date on which an ex- 
planatory statement by the Comptroller Gen- 
eral of the circumstances giving rise to the 
action contemplated has been filed with the 
Speaker of the House of Representatives and 
the President of the Senate. 

PROCEDURE IN HOUSE AND SENATE 

Sec. 1017. (a) Rerermran.—Any rescission 
bill introduced with respect to a special mes- 
sage or impoundment resolution introduced 
with respect to a proposed deferral of budget 
authority shall be referred to the appropri- 
ate committee of the House of Representa- 
tives or the Senate, as the case may be. 
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(b) DISCHARGE or CoMMITTEE.— 

(1) If the committee to which a rescission 
bill or impoundment resolution has been re- 
ferred has not reported it at the end of 25 
calendar days of continuous session of the 
Congress after its introduction, it is in order 
to move either to discharge the committee 
from further consideration of the bill or reso- 
lution or to discharge the committee from 
further consideration of any other rescission 
bill with respect to the same special message 
or impoundment resolution with respect to 
the same proposed deferral, as the case may 
be, which has been referred to the committee. 

(2) A motion to discharge may be made 
only by an individual favoring the bill or 
resolution, may be made only if supported by 
one-fifth of the Members of the House in- 
volved (a quorum being present), and is 
highly privileged in the House and privileged 
in the Senate (except that it may not be 
made after the committee has reported a bill 
or resolution with respect to the same special 
message or the same proposed deferral, as the 
case may be); and debate thereon shall be 
limited to not more than 1 hour, the time 
to be divided in the House equally between 
those favoring and those opposing the bill or 
resolution, and to be divided in the Senate 
equally between, and controlled by, the ma- 
jority leader and the minority leader or their 
designees. An amendment to the motion is 
not in order, and it is not in order to move 
to reconsider the vote by which the motion 
is agreed to or disagreed to. 

(c) FLOOR CONSIDERATION IN THE HOUSE. — 

(1) When the committee of the House of 
Representatives has reported, or has been 
discharged from further consideration of, a 
rescission bill or impoundment resolution, 
it shall at any time thereafter be in order 
(even though a previous motion to the same 
effect has been disagreed to) to move to 
proceed to the consideration of the bill or 
resolution, The motion shall be highly priv- 
ileged and not debatable. An amendment to 
the motion shall not be in order, nor shali 
it be in order to move to reconsider the vote 
by which the motion is agreed to or dis- 
agreed to. 

(2) Debate on a rescission bill or impound- 
ment resolution shall be limited to not more 
than 2 hours, which shall be divided equally 
between those favoring and those opposing 
the bill or resolution. A motion further to 
limit debate shall not be debatable. In the 
case of an impoundment resolution, no 
amendment to, or motion to recommit, the 
resolution shall be in order. It shall not be 
in order to move to reconsider the vote by 
which a rescission bill or impoundment res- 
olution is agreed to or disagreed to. 

(3) Motions to postpone, made with re- 
spect to the consideration of a rescission 
bill or impoundment resolution, and motions 
to proceed to the consideration of other 
business, shall be decided without debate. 

(4) All appeals from the decisions of the 
Chair relating to the application of the Rules 
of the House of Representatives to the pro- 
cedure relating to any rescission bill or im- 
poundment resolution shall be decided with- 
out debate. 

(5) Except to the extent specifically pro- 
vided in the preceding provisions of this sub- 
section, consideration of any rescission bill 
or impoundment resolution and amend- 
ments thereto (or any conference report 
thereon) shall be governed by the Rules of 
the House of Representatives applicable to 
other bills and resolutions, amendments, 
and conference reports in similar circum- 
stances. 

(d) FLoor CONSIDERATION IN THE SENATE.— 


(1) Debate in the Senate on any rescis- 
sion bill or impoundment resolution, and all 
amendments thereto (in the case of a rescis- 
sion bill) and debatable motions and appeals 
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in connection therewith, shall be limited to 
not more than 10 hours. The time shall be 
equally divided between, and controlled by, 
the majority leader and the minority leader 
or their designees. 

(2) Debate in the Senate on any amend- 
ment to a rescission bill shall be limited to 
2 hours, to be equally divided between, and 
controlled by, the mover and the manager of 
the bill. Debate on any amendment to an 
amendment, to such a bill, and debate on 
any debatable motion or appeal in connec- 
tion with such a bill or an impoundment 
resolution shall be limited to 1 hour, to be 
equally divided between, and controlled by, 
the mover and the manager of the bill or 
resolution, except that in the event the 
manager of the bill or resolution is in favor 
of any such amendment, motion, or appeal, 
the time in opposition thereto, shall be con- 
trolled by the minority leader or his desig- 
nee. No amendment that is not germane to 
the provisions of a rescission bill shall be 
received. Such leaders, or either of them, 
may, from time under their control on the 
passage of a rescission bill or impoundment 
resolution, allot additional time to any Sen- 
ator during the consideration of any amend- 
ment, debatable motion, or appeal. 

(3) A motion to further limit debate is not 
debatable. In the case of a rescission bill, a 
motion to recommit (except a motion to re- 
commit with instructions to report back 
within a specified number of days, not to ex- 
ceed 3, not counting any day on which the 
Senate is not in session) is not in order. 
Debate on any such motion to recommit 
shall be limited to one hour, to be equally 
divided between, and controlled by, the mover 
and the manager of the concurrent resolu- 
tion. In the case of an impoundment resolu- 
tion, no amendment or motion to recommit 
is in order. 

(4) The conference report on any rescission 
bill shall be in order in the Senate at any 
time after the third day (excluding Satur- 
days, Sundays, and legal holidays) following 
the day on which such a conference re- 
port is reported and is available to Members 
of the Senate. A motion to proceed to the 
consideration of the conference report may 
be made even though a previous motion to 
the same effect has been disagreed to. 

(5) During the consideration in the Senate 
of the conference report on any rescission 
bill, debate shall be limited to 2 hours, to be 
equally divided between, and controlled by, 
the majority leader and minority leader or 
their designees. Debate on any debatable mo- 
tion or appeal related to the conference report 
shall be limited to 30 minutes, to be equally 
divided between, and controlled by, the 
mover and the manager of the conference 
report. 

(6) Should the conference report be de- 
feated, debate on any request for a new con- 
ference and the appointment of conferees 
shall be limited to one hour, to be equally 
divided between, and controlled by, the 

r of the conference report and the 
minority leader or his designee, and should 
any motion be made to instruct the con- 
ferees before the conferees are named, debate 
on such motion shall be limited to 30 min- 
utes, to be equally divided between, and con- 
trolled by, the mover and the manager of the 
conference report. Debate on any amendment 
to any such instructions shall be limited to 
20 minutes, to be equally divided between, 
and controlled by, the mover and the man- 
ager of the conference report. In all cases 
when the manager of the conference report 
is in favor of any motion, appeal, or amend- 
ment, the time in opposition shall be under 
the control of the minority leader or his 
designee. 

(7) In any case in which there are amend- 
ments in disagreement, time on each amend- 
ment shall be limited to 30. minutes, to be 
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equally divided between, and controlled by, 
the manager of the conference report and 
the minority leader or his designee. No 
amendment that is not germane to the pro- 
visions of such amendments shall be received. 

And the Senate agree to the same. 

That the House recede from its disagree- 
ment to the amendment of the Senate to the 
title of the bill and agree to the same with 
an amendment as follows: 

In lieu of the amendment of the Senate, 
amend the title to read as follows: “An Act 
to establish a new congressional budget proc- 
ess; to establish Committees on the Budget in 
each House; to establish a Congressional 
Budget Office; to establish a procedure pro- 
viding congressional control over the im- 
poundment of funds by the executive branch; 
and for other purposes.” 

And the Senate agree to the same. 
RICHARD BOLLING, 

BERNIE SISK, 

Joun Younse, 

GILuis W. LONG, 

Dave MARTIN, 

DELBERT L, LATTA, 

DEL CLAWSON, 

on the Part of the House. 
SaM J. ERVIN, JR. 
EDMUND S, MUSKIE, 
ABRAHAM RIBICOFF, 

LES METCALF, 

Howard W. CANNON, 
CLAIBORNE PELL, 
ROBERT BYRD, 

JAMES B, ALLEN, 
CHARLES H, PERCY, 
WuLAMmM V. ROTH, JR. 
BILE BROCK, 

M. W. COOK, 

HUGH SCOTT, 

ROBERT P. GRIFFIN, 
Managers on the Part of the Senate. 


Managers 


JOINT EXPLANATORY STATEMENT OF THE COM- 
MITTEE OF CONFERENCE 


The managers on the part of the House and 
the Senate at the conference on the disagree- 
ing votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 7130) 
to improve congressional control over budget- 
ary outlay and receipt totals, to provide for 
a Legislative Budget Office, to establish a 
procedure providing congressional control 
over the impoundment of funds by the ex- 
ecutive branch, and for other purposes, sub- 
mit the following joint statement to the 
House and the Senate in explanation of the 
effect of the action agreed upon by the man- 
agers and recommended in the accompany- 
ing conference report: 

Section 1. Short title 


The House bill provided that this act may 
be cited as the “Budget and Impoundment 
Control Act of 1973.” The short title of the 
Senate amendment was the “Congressional 
Budget Act of 1974." 

The conference substitute provides that 
the Act may be cited as the “Congressional 
Budget and Impoundment Control Act of 
1974.” The conference substitute also pro- 
vides that Titles I through IX of this act 
may be cited as the “Congressional Budget 
Act of 1974" and Title X as the “Impound- 
ment Control Act of 1974." 

Section 2. Declaration of purposes 

The House bill did not contain a statement 
of purposes. The Senate amendment declared 
as the purposes of the legislation: the estab- 
lishment of national goals and priorities; the 
annual determination of appropriate levels of 
revenues and expenditures; assuring the most 
effective use of Federal revenues; and as- 
suring effective control of the budget proc- 
ess. The Senate amendment also stated var- 
ious means of accomplishing these purposes. 

The conference substitute declares that it 
is essential to: assure congressional budget 
control; provide for the congressional deter- 
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mination of the appropriate level of Federal 
revenues and expenditures; provide a system 
of impoundment control; establish national 
budget priorities; and proyide for the fur- 
nishing of information to Congress by the 
executive branch. 

Section 3. Definitions 


The House bill provided definitions of 
“budget outlays”, “budget authority” and 
“concurrent resolution on the budget.” The 
Senate amendment also defined these terms 
but excluded insured or guaranteed loans 
from the definition of budget authority. The 
Senate amendment also defined “tax expen- 
ditures", “tax expenditures budget”, and 
“appropriation act”, and it provided that for 
purposes of the congressional budget proc- 
ess, the House members of the Joint Com- 
mittee on Atomic Energy are to be deemed 
a committee of the House and the Senate 
Members a committee of the Senate. 

The conference substitute incorporates the 
House definition of “concurrent resolution on 
the budget” and the Senate definition of all 
other items. The Senate definition of “tax 
expenditures” has been simplified although 
no change in meaning is intended, The man- 
agers intend that the definition of “budget 
outlays” and “budget authority” for pur- 
poses of the congressional budget process be 
the same as that used for the executive 
budget and that any item which is excluded 
by law from the executive budget may be 
excluded from any specification of budget 
outlays or budget authority in the congres- 
sional budget process. 


TITLE I. HOUSE AND SENATE BUDGET COMMITTEES 
Section 101. House Committee on the budget 


The House bill provided for a 23-member 
committee: five from the Ways and Means 
Committee; five from the Appropriations 
Committee; eleven from other standing 
committees; and one member each from the 
majority and minority leadership. Selection 
of Budget Committee members would have 
been without regard to seniority and no 
member could serve more than two (plus a 
portion) of any five consecutive congresses. 
The House version vested the Budget Com- 
mittee with authority to meet, hold hear- 
ings, and issue subpenas. The duties of the 
House Budget Committee would have been to 
report concurrent resolutions on the budg- 
et, setting forth those matters required by 
the bill, and to make continuing studies of 
the effects of existing and proposed legisla- 
tion on budget outlays. 

The conference substitute is substantially 
the same as the provision in the House bill, 
except that the duties of the House Budget 
Committee are set forth in conformity with 
Titles III and IV of the bill. The House Budg- 
et Committee also is charged with the duty 
of overseeing the operation of the Congres- 
sional Budget Office and evaluating studies 
of tax expenditures. 


Section 102. Senate Committee on the 
Budget 

The Senate amendment provided for a 15- 
member standing committee to be selected 
in the same manner as other standing com- 
mittees of the Senate. Members of the 
Budget Committee could hold two other ma- 
jor committee posts until January 1977; 
thereafter, they would be allowed one other 
major committee assignment. The duties of 
the Senate Budget Committee were specified 
as the reporting of concurrent resolutions 
and other matters required by the legislation, 
the study of the effects of existing and pro- 
posed legislation on budget outlays and the 
evaluation of tax expenditure studies, and 
the oversight of the Congressional Office of 
the Budget. All meetings and hearings of 
the Senate Budget Committee would have 
been open to the public except those which a 
majority of the committee members vote to 
close because of one or more of the reasons 
set, forth in this legislation, 
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The conference substitute is the same as 
the Senate amendment, except that certain 
conforming modifications are made in the 
jurisdiction and duties of the Senate Budget 
Committee. The House and Senate Budget 
Committees are given parallel and identical 
jurisdiction and duties in the conference 
substitute. 


TITLE If. CONGRESSIONAL BUDGET OFFICE 


Section 201(a). Establishment of Office 

and Director 

The House bill provided for a Legislative 
Budget Office to serve as the staff for the 
new House and Senate Budget Committees 
and to give assistance to other committees 
and Members. The Office would have been 
headed by a Director or appointed without 
regard to political affiliation by the Speaker 
of the House upon the recommendation of 
the House Budget Committee. The compen- 
sation of the Director would have been at 
level III of the executive schedule. The Sen- 
ate bill provided for a Congressional Office of 
the Budget to serve all committees and 
Members (but with priority to the Budget, 
Appropriations, Ways and Means, and Fi- 
nance Committees). The Director and Dep- 
uty Director of the Office would have been 
appointed without regard to political affilia- 
tion by the Speaker and President pro tem 
after consultation with the Budget Commit- 
tees and approval by the House and Senate. 
The Director and Deputy would have had a 
six-year term and could be removed by ei- 
ther House or Senate. The Director’s com- 
pensation would have been the same as that 
of the Secretary of the Senate and the Dep- 
uty’s would have been equal to the highest 
allowable for an administrative assistant 
to a Senator. 

The conference substitute establishes a 
Congressional Budget Office headed by a Di- 
rector who shall appoint a Deputy Director. 
Appointment of the Director is to be by the 
Speaker and the President pro tem after 
considering recommendations from the House 
and Senate Budget Committees. The man- 
agers on the part of the Senate expect that 
the President pro tem of the Senate 
would carry out his responsibilities under 
this section after consultation with the Ma- 
jority and Minority Leaders of the Senate. 
The appointment shall be without regard to 
political affiliation and compensation is to 
be at level III of the executive schedule, with 
the Deputy's salary set at level IV. The Di- 
rector is to have a four year term of office 
and he may be removed by either the House 
or Senate. 


Section 201 (b) and (c). Personnel, experts, 
and consiltants 


The House bill provided that the appoint- 
ment of personnel by the Legislative Budget 
Director was to be with the approval of the 
chairmen of the House and Senate Budget 
Committees and that personnel would be 
deemed as employees of the House for pur- 
poses of pay and other benefits. The Legis- 
lative Budget Office would be authorized to 
obtain the services of experts and consult- 
ants. The Senate amendment authorized the 
Director of the Congressional Office of the 
Budget to hire personnel who would be con- 
sidered Senate employees for pay and other 
matters. The Director also was authorized 
to procure the services of experts and con- 
sultants. 

The conference substitute authorizes the 
Director to hire, set the pay, and prescribe the 
duties of the personnel of the Congressional 
Budget Office without regard to political 
affiliation. For purposes of pay and employ- 
ment benefits, such personnel are to be re- 
garded as House employees. The Director also 
is authorized to procure the temporary serv- 
lees of experts and consultants by contract 
or employment. 
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Section 201 (d) and (e). Relationship to ex- 
ecutive branch and congressional agencies 


The House bill provided that the Legisla- 
tive Budget Office may utilize the services, 
information, and facilities of government de- 
partments, It further authorized the Legis- 
lative Budget Director, with the approval of 
the chairman of either the House or Senate 
Budget Committee, to obtain information di- 
rectly from any executive agency and it di- 
rected such agencies to furnish any informa- 
tion so requested. The Senate amendment 
authorized the Congressional Office of the 
Budget Director to secure from executive 
agencies any information whose disclosure is 
not specifically prohibited by law. It also au- 
thorized the Congressional Office of the Budg- 
et to utilize with their consent the services, 
facilities, or personnel of executive agencies. 
The Senate amendment instructed the Con- 
gressional Office of the Budget to cooperate 
with and secure information and services 
from the General Accounting Office, the Li- 
brary of Congress, and the Office of Technol- 
ogy Assessment. 

The conference substitute authorizes the 
Budget Office to obtain information and data 
from executive and regulatory agencies, oth- 
er than material whose disclosure would vio- 
late law. The Budget Office also may enter 
into agreements with such agencies to uti- 
lize their personnel, services, or facilities, 
with or without reimbursement. The Budget 
Office is directed to coordinate its activities 
with the General Accounting Office, the Li- 
brary of Congress, and the Office of Technol- 
ogy Assessment, is authorized to obtain in- 
formation developed by these agencies and 
with their consent to utilize their services, 
personnel, and facilities. 

The managers intend that the establish- 
ment and operation of the Congressional 
Budget Office be implemented in a manner 
that will utilize most effectively the resources 
and capabilities available in existing congres- 
sional agencies. While the managers strongly 
endorse the need for a specialized Budget Of- 
fice, they anticipate that this office will not 
needlessly duplicate the work of other con- 
gressional agencies and that where appropri- 
ate it will use the resources of the other agen- 
cies. Toward this end, the managers expect 
that the Congressional Budget Office will de- 
velop cooperative working relationships with 
the General Accounting Office, the Library of 
Congress, and the Office of Technology As- 
sessment. These relationships shall include 
the efficient utilization of staff, procedures 
for sharing budget-releyant information, and 
for coordinated assistance to congressional 
committees and Members, The managers fur- 
ther expect that the Congressional Budget 
Office shall make appropriate use of informa- 
tion and resources developed by executive 
agencies. The managers expect that the 
growth and development of the Budget Of- 
fice will be consonant with the requirements 
of the congressional budget process and with 
the needs of committees and Members fof 
assistance, 


Section 201(f). Authorization of 
appropriations 

Both the House and Senate versions au- 
thorized the appropriation of funds for the 
Budget Office to carry out its duties and 
functions. The House bill provided that un- 
til funds are first appropriated, the expenses 
of the Budget Office are to be paid from the 
contingent fund of the House of Representa- 
tives; the Senate amendment provided for 
such payment from the contingent fund of 
the Senate. 

The conference substitute provides a 
permanent authorization of appropriations 
for the Congressional Budget Office, with 
payment of the expenses of the Office from 
the contingent fund of the Senate (for a 
period of not more than 12 months after the 
Director is appointed) until funds are first 
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appropriated. The managers are of the view 
that the expeditious establishment of the 
Congressional Budget Office is vital to the 
efficacy of the congressional budget process. 
Congress must be adequately prepared to 
meet the important budget responsibilities 
specified in this legislation. Toward this end, 
the managers urge that there be no delay in 
the organization of the Congressional Budget 
Office and that essential funding be made 
available in a timely manner. 


Section 202 (a), (b), (¢), and (d). Assistance 
to committees and Members 


The House bill anticipated that the Legis- 
lative Budget Office would function as the 
joint staff of the two Budget Committees 
and that it would furnish only available in- 
formation and related technical assistance to 
other committees and Members. The Senate 
amendment anticipated that each Budget 
Committee would have staff of its own and 
that the Congressional Office of the Budget 
would render assistance to all committees 
and Members in accord with a prescribed 
order of priority: (1) the Budget, Appropria- 
tions, Ways and Means, and Finance Com- 
mittees; (2) other committees; and (3) 
Members. 

The conference substitute provides that it 
shall be the duty of the Congressional Budget 
Office to provide each Budget Committee 
information with respect to all matters with- 
in its jurisdiction and to assign personnel 
at their request on a temporary basis. The 
managers recognize that the House and Sen- 
ate Budget Committees may be expected to 
establish staffs of their own including ex- 
perts and consultants in accord with the 
rules of their respective Houses. Nevertheless, 
the managers believe that the functioning of 
the Budget Committees is so essential to the 
congressional process that their work must 
command first claim on the time and re- 
sources of the Budget Office. Accordingly, it 
is made the duty and function of the Budget 
Office to furnish information and assign per- 
sonnel for all matters relating to the con- 
gressional budget process. 

The managers believe that very high pri- 
ority must be accorded those other standing 
committees whose work and jurisdiction are 
most closely related to the budget process. 
These committees are the Appropriations 
Committees of the House and the Senate, 
the House Ways and Means Committee, and 
the Senate Finance Committee. At the re- 
quest of any of these committees, the Budget 
Office shall furnish budget-related informa- 
tion and may detail personnel for a limited 
time. 

The managers expect that the Budget Of- 
fice will furnish information to any other 
committee, including certain information 
prepared for the Budget, Appropriations, or 
tax committees and, to the extent practica- 
ble, additional related information. The 
Budget Office at its discretion may tempo- 
rarily assign personnel to other committees. 
The managers understand that all standing 
committees will be involved in the congres- 
sional budget process, and they therefore an- 
ticipate that necessary assistance must be 
forthcoming from the Budget Office. But 
such assistance must not interfere with pri- 
ority service to the several budget-related 
committees. 

On request, Members shall be supplied cer- 
tain information previously prepared for the 
Budget Appropriations, and tax committees 
with respect to budget matters and any avail- 
able, related information, The managers be- 
lieve that Members are entitled to obtain the 
basic budget studies and compilations made 
by the Budget Office. It is vital that Members 
have available timely and comprehensive in- 
formation when they consider legislation and 
resolutions relating to budget policy. How- 
ever, in the allocation of the specialized re- 
sources of the Budget Office, priority must 
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be given to the Budget Appropriations, and 
tax committees. 
Section 202(e). The Joint Committee on Re- 
duction of Federal Expenditures 

The Senate amendment provided for the 
termination of the Joint Committee on Re- 
duction of Federal Expenditures and the 
transfer of its functions to the Congressional 
Budget Office. 

The conference substitute provides for the 
termination of the Joint Committee and the 
transfer of its functions to the Budget Of- 
fice, This transfer is timed to the appoint- 
ment of the Director of the Budget Office, so 
that it will start with a core of experienced 
technicians and analysts who can perform 
the scorekeeping functions of the congres- 
sional budget process. 


Section 202(f). Report to budget committees 


The Senate amendment provided for an 
annual report to Congress by the Congres- 
sional Office of the Budget with respect to 
alternative budget levels including budget 
authority, outlays, revenues, and tax ex- 
penditures. The Senate amendment also 
called for an annual report to Congress on 
national goals and priorities, discussing the 
goals and priorities reflected in the budget 
and the effect of the budget on national 
growth and development. 

The conference substitute provides for a 
report by the Congressional Budget Office to 
the Budget Committees by April 1 of each 
year. This report is to address fiscal policy 
and national budget priorities. The report 
shall discuss alternative budget levels for the 
next fiscal year as well as alternative alloca- 
tions of budget authority and outlays and 
examine the possible effects of such alterna- 
tive allocations on national growth and de- 
velopment. Additional reports on fiscal policy 
and national budget policy may be sub- 
mitted from time to time as appropriate. 

The managers look to these reports as a 
major resource for the Budget Committees in 
their formulation of concurrent resolutions 
on the budget. For this reason, the reports 
are to be submitted directly to the Budget 
Committees and are timed to coincide with 
preparation of the first budget resolution. The 
managers also believe that the annual de- 
terminations relating to the budget offer the 
most relevant context for the discussion of 
national budget priorities and they therefore 
regard the annual report as the appropriate 
occasion for the submission of staff analyses 
on national budget priorities to the Budget 
Committees. 

Section 202(f). Use of computers and other 
techniques 

The Senate amendment authorized the Di- 
rector to equip the Budget Office, upon ap- 
proval by the Senate Committee on Rules and 
Administration and the Committee on House 
Administration, with computer capability, to 
obtain the services of computer experts and 
consultants, and to develop budgetary evalu- 
ation techniques. 

The conference substitute is substantially 
the same as the Senate provision. The aim of 
the approval requirement is to ensure the 
coordination of congressional computer fa- 
cilities so that such facilities will be devel- 
oped in an orderly and efficient manner. The 
managers anticipate that the implementa- 
tion of section 202(f) will be in accord with 
the following understandings: 

1. The approval requirement is to cover 
only the acquisition and installation in the 
Office of major computer capability. 

2. The Director is not required to secure 
approval from the two committees for the 
use of automatic data processing services 
or computer time-sharing, through purchase 
or other arrangements; for purchase or lease 
of the equipment required to communicate 
with remote data files and other information 
resources; or for acquisition or use of other 
modern information handling equipment 
such as microform, etc. 
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3. The Director may obtain the services 
of experts and consultants in automatic data 
processing and modern information handling 
techniques, and may purchase, lease, or 
otherwise develop programs for acquiring, 
processing, and analyzing fiscal and budget- 
ary data and information as he deems are 
necessary to carry out the responsibilities of 
the Office. 


Section 203. Publie access to budget data 


The Senate amendment provided for ac- 
cess to copy budget information obtained by 
the Budget Office from the executive branch 
and congressional agencies. This right would 
not apply to certain excepted categories or 
to information obtained for committees or 
Members who specifically instructed that 
such information not be made available to 
the public. 

The conference substitute is substantially 
the same as the Senate provision. This sec- 
tion provides that the Director of the Con- 
gressional Budget Office shall make available 
for public copying permit the public to copy 
information obtained from the executive 
branch or congressional agencies, pursuant 
to subsections 210(d) and 201(e), respec- 
tively. The right of public access and copying 
is to be subject to reasonable rules and reg- 
ulations, with the person requesting the in- 
formation paying the costs. The Budget Office 
is to maintain an index of available informa- 
tion to facilitate public access. The right of 
public access does not apply to information 
specifically exempted from disclosure by law, 
national defense information, confidential 
business data, or personnel or medical data. 
Information obtained by the Budget Office 
at the request of a committee or Member 
may not be made available to the public if 
such committee or Member requests that it 
not be disclosed. 


TITLE IIT. CONGRESSIONAL BUDGET PROCESS 
Section 300. Timetable 


Both the House and Senate versions set 
certain dates and deadlines for the comple- 
tion of the various phases of the congres- 
sional budget process. The Senate amend- 
ment also contained a timetable showing the 
dates on which actions were to be completed. 

The conference substitute fixes a timetable 
for the most important actions in the con- 
gressional budget process. The dates sched- 
uled in the timetable are derived from rele- 
vant provisions of the bill. 

In chronological order the events for which 
dates are provided in the timetable are: 
Presidential submission of the current serv- 
ices budget; submission of the executive 
budget; views and estimates of House and 
Senate committees reported to the Budget 
Committees; Congressional Budget Office re- 
port to the Budget Committees; reporting of 
first budget resolution; committee reports on 
new authorizing legislation; adoption of first 
budget resolution; completion of congres- 
sional action on budget authority legisla- 
tion; adoption of second budget resolution; 
completion of reconciliation process; and 
start of new fiscal year. The managers do 
not beileve that it is desirable or possible 
to specify in statute the exact date on which 
every event in the congressional budget 
process is to be accomplished. Certain mat- 
ters can best be left to experience and the 
development of a workable process through 
fiexible procedures. 

Nevertheless, it is essential that the various 
interdependent elements in the budget proc- 
ess be assigned firm completion dates. For 
many facets of the budget process, it will 
not be possible to move ahead unless prior 
actions have been completed. Appropriations 
cannot be considered until the first budget 
resolution is adopted and necessary authori- 
zation have been enacted. The reconcilia- 
tion actions cannot be undertaken until the 
appropriation bills and the second budget 
resolution have been cleared. Consequently, 
the failure to complete a stage on schedule 
affects later actions as well. 
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It will require the full cooperation of the 
budget, authorizing, and appropriation com- 
mittees to make the new congressional 
budget process work. Any slippage early 
in the year will compound the unavoidably 
tight schedule in the period just prior to 
the start of the new fiscal year. If continuing 
resolutions are to be discarded as a way of 
coping with budget delays, the managers be- 
lieve that it will be necessary to hold the 
four main phases of the congressional proc- 
ess (authorizations, budget resolutions, 
spending measures, and reconciliations) to 
the completion dates assigned in section 300. 

The managers have given careful consid- 
eration to all of the elements in the budget 
calendar and particularly to the need for 
allowing adequate time for committee prep- 
aration and floor debate on each budget de- 
cision. The managers believe that in the 
future it will be necessary “o authorize pro- 
grams a year or more in advance of the period 
for which appropriations are to be made. 
When this is done, Congress will have ade- 
quate time for considering budget-related 
legislation within the timetable of the con- 
gressional budget process, The managers call 
attention to section 607 which requires ad- 
vance submission of proposed authorizing 
legislation, and to the expectation that Con- 
gress will develop a pattern of advance au- 
thorizations for programs now authorized on 
an annual or multiyear basis. 


Section 301(a) and (b). Adoption and con- 
tent of first concurrent resolution 


The House bill provided for adoption of the 
first concurrent resolution by May 1 each 
year. This resolution would have set forth the 
appropriate levels of total new budget au- 
thority and total outlays, the appropriate 
level of budget authority and outlays for 
each functional category, the appropriate 
levels of overall revenues and public debt, 
and the appropriate surplus or deficit in the 
budget. The budget resolution also could 
contain other matters relating to the budget. 
The Senate amendment provided for adop- 
tion of the first resolution by June 1. 

The resolution would have specified appro- 
priate levels of total budget authority and 
outlays with these totals allocated by func- 
tional categories and within each category 
the amounts would be divided between ex- 
isting and proposed programs. The alloca- 
tions for existing programs would have been 
subdivided between permanent and regular 
appropriations and within the latter between 
controllable and other amounts. The Senate 
amendment also provided that the budget 
resolution would contain an estimate of 
Federal revenues and their major sources, 
the recommended surplus or deficit, any rec- 
ommended changes in total revenues (and 
may include the major sources of revenue 
change), any recommended change in the 
public debt, and other matters deemed ap- 
propriate for the congressional budget. The 
Senate amendment further provided that the 
budget resolution could mandate additional 
procedures relating to the consideration of 
spending measures. 

The conference substitute provides for 
adoption of the first concurrent resolution 
on the budget by May 15. This resolution 
shall set forth: appropriate levels of total 
budget authority and outlays; the appro- 
priate level of new budget authority and es- 
timated outlays for each functional cate- 
gory, including an allowance for contingen- 
cies and for undistributed intragovernmen- 
tal transactions; the appropriate budget sur- 
plus or deficit; the recommended level of 
Federal revenues and any recommended in- 
crease or decrease in aggregate revenues to 
be reported by the appropriate committees; 
the appropriate level of the public debt and 
any recommended increase or decrease to be 
reported by the appropriate committees; and 
other matters deemed appropriate to the 
congressional budget. The first budget reso- 
lution may direct that budget authority and 
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entitlement legislation not be enrolled until 
the second budget resolution and any re- 
quired reconciliation are adopted or the first 
concurrent resolution may prescribe the use 
of some alternative procedure for the ensu- 
ing fiscal year. 

The adoption date for the first budget 
resolution is scheduled almost four months 
after submission of the President’s budget, 
two months after House and Senate commit- 
tees have transmitted their own views and 
estimates to the Budget Committees, one 
month after the resolution is reported by 
these Committees, and on the deadline set 
for the reporting of authorizing legislation. 
Your managers are determined to allow an 
ample interval between each of these key 
events in the budget process. The May 15 
date means that Congress will be substan- 
tially informed of the substance of all au- 
thorizing legislation before it makes its ini- 
tial budget determinations and that it will 
have received views and estimates bearing 
on the budget from all of its standing com- 
mittees. The May 15 date also allows suffi- 
cient time for the subsequent consideration 
of appropriation bills prior to the period set 
for reconciliation actions. By virtue of the 
requirement of section 303, the May 15 adop- 
tion date also is the effective date for the 
commencement of floor consideration of ap- 
propriation and entitlement measures and 
for this reason it is critical that all efforts be 
made to complete action on the first resolu- 
tion by May 15. 

The managers conceive of the first budget 
resolution as a major annual opportunity for 
considering budget policies and priorities. 
The budget process must combine an opti- 
mum amount of information in committee 
reports and other sources with attention to 
the key aggregates and priorities in the 
budget resolution. In accord with this ap- 
proach, the conference substitute specifies 
that the budget resolution is to set forth 
total revenue, total budget authority, total 
spending, and total debt, with the budget 
authority and outlay amounts divided among 
broad functional categories. 

The managers recognize that as it acquires 
experience with its new budget process, Con- 
gress may desire to establish additional pro- 
cedures to facilitate the coordination of its 
separate budget and appropriation decisions. 
Section 301(b) authorizes Congress to re- 
quire in the first budget resolution that ap- 
propriation and entitlement legislation not 
be enrolled until the reconciliation stage of 
the budget process is completed. Congress 
may devise any other procedure relating to 
the budget process and prescribe its imple- 
mentation for the ensuing fiscal year. 

It is intended that the authority to pre- 
scribe “any other procedure which is con- 
sidered appropriate to carry out the purposes 
of this Act” applies only to the specific pro- 
cedures for the enactment of budget author- 
ity and spending authority legislation for the 
coming fiscal year and not to the jurisdic- 
tion of committees, the authorization of 
budget authority, or to permanent changes 
in congressional procedure. The Budget Com- 
mittees are directed to report to Congress on 
the implementation of such procedures no 
later than the end of the 95th Congress. 


Section 301(c). Views and estimates of 
other committees 

The House bill required certain designated 
budget-related committees to submit their 
views and recommendations on matters re- 
lating to the first budget resolution. Other 
committees would have been able to submit 
their views and recommendations at their 
discretion. The Senate amendment provided 
for an annual report on fiscal policy and 
budget recommendations by the Joint Eco- 
nomic Committee. Every other standing com- 
mittee and the Joint Committee on Internal 
Revenue Taxation would have submitted its 
views and estimates with respect to those 
matters in the budget resolution relating to 
its jurisdiction or functions. 
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The conference substitute mandates re- 
ports by March 15 from every standing com- 
mittee, the Joint Economic Committee, and 
the Joint Committee on Internal Revenue 
Taxation to the House or Senate Budget 
Committee (to both Budget Committees in 
the case of joint committees). Each commit- 
tee is to give its views and estimates on all 
matters in the budget resolution which re- 
late to its jurisdiction or functions as well as 
an estimate of the budget authority and re- 
sulting outlays which it expects to be pro- 
yided or authorized in legislation within its 
jurisdiction for the ensuing fiscal year. Any 
other committee may submit a report if it so 
desires. The Joint Economic Committee also 
is to report its views as to the fiscal policy 
appropriate to achieve the goals of the Em- 
ployment Act of 1946. 

Section 301(d). Hearings and report 

The House bill required Budget Committee 
hearings for both the first and the second 
concurrent resolutions, and it provided that 
certain executive officials should be witnesses 
and that testimony also may be received 
from public witnesses. It also provided that 
the committee report on any budget resolu- 
tion include information concerning the der- 
ivation of the amounts specified in the reso- 
lution. The Senate amendment required 
hearings only on the first budget resolution 
and it set a May 1 deadline for reporting the 
resolution, Among the matters to be included 
in the report were to be comparisons with 
the President's budget, economic assump- 
tions and program objectives, five-year pro- 
jections of revenues, spending, and tax ex- 
penditures, explanations of changes in assist- 
ance to State and local governments, and a 
crosswalk allocation of the amounts in the 
budget resolution among congressional com- 
mittees and appropriations subcommittees, 

The conference substitute provides that 
the Budget Committees shall conduct hear- 
ings in preparation of the first concurrent 
resolution and receive testimony from Mem- 
bers of Congress and from others as they 
deem desirable. The budget resolution is to 
be reported by April 15, allowing a full month 
for analysis, floor consideration, and confer- 
ence. The report is to compare the commit- 
tees’ revenue estimates and the budget au- 
thority and outlay levels in the concurrent 
resolution with the estimates and amounts 
in the President's budget. It also is to provide 
an allocation of the recommended level of 
revenues by major sources, five-year budget 
projections, the economic assumptions and 
objectives of the budget resolution, a state- 
ment of any significant changes in Federal 
assistance to States and localities, and infor- 
mation concerning the basis on which the 
amounts in the budget resolution were de- 
termined and their relationship to other 
budget categories. The managers expect that 
the relationship with other budget categories 
will be shown in sufficient detail and with 
appropriate categories to enable Members of 
Congress and the public to ascertain the 
budget status of appropriations and other 
spending measures and to provide a reliable 
basis for scorekeeping at all stages of the 
congressional budget process. Although they 
concur in the need for adequate crosswalk 
procedures, the managers do not consider it 
necessary to specify the particular type of 
crosswalk that is to be used in the report on 
the first budget resolution. 

The conference substitute also provides 
for the report to contain a division of the 
functional allocations of budget authority 
and outlays contained in the concurrent res- 
olution into more precise categories although 
this division may be included in the concur- 
rent resolution. Each functional allocation 
is to be distributed between proposed and 
existing programs with the latter subdivided 
between permanent and regular appropri- 
ations. The categories then are to be divided 
between controllable and other amounts. 
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Section 302. Allocations in statements and 
reports 

The Senate amendment provided for the 
allocation of total budget authority and total 
outlays after adoption of the first concur- 
rent resolution or any subsequent resolu- 
tion revising these totals. Each Budget Com- 
mittee would allocate the budget authority 
and outlays among the committees of its 
House, and the Appropriations Committee 
would then divide its allocation among its 
subcommittees. Each Budget Committee 
would report to its House on the allocations 
made in accord with this procedure. 

The conference substitute provides for the 
allocations of total budget authority and 
total outlays to be made in the joint state- 
ment of the managers accompanying a con- 
ference report on the first or a revised con- 
current resolution. The joint statement shall 
distribute these totals among the appropriate 
House and Senate committees. Each Appro- 
priations Committee and any other commit- 
tee to which an allocation has been made 
shall (after consulting with the counterpart 
committee of the other House) report to its 
House on the subdivision of its allocation 
among its subcommittees (or in the case of 
other committees among its programs). A 
further subdivision shall be made by each 
committee between controllable and other 
amounts. The managers expect that the 
making of allocations in the joint statement 
will expedite the process and encourage con- 
sistency in the determinations of the two 
Houses. 


Section 303. Consideration of spending, rev- 
enue or debt legislation 


The House and Senate versions barred 
consideration of budget authority, revenue, 
or debt legislation prior to adoption of the 
first budget resolution for a fiscal year. Both 
versions exempted advance appropriations 
(which become available in a year follow- 
ing that to which the budget resolution ap- 
plies) and the Senate amendment also ex- 
cepted advance spending authority, social 
security and 90 percent self-financed trust 
funds, and advance revenue changes from 
the prohibition. 

The conference substitute prohibits the 
floor consideration of budget authority, en- 
titlement authority, or changes in revenues 
or in the public debt limit before the first 
concurrent resolution has been adopted. 

The purpose of holding up entitlement 
legislation is to enhance the significance of 
the first budget resolution and to strengthen 
congressional control over programs which 
are difficult to control once the entitlement 
has been enacted. 

The conference substitute permits the 
consideration of advance appropriations and 
advance revenue changes prior to adoption 
of the first budget resolution for the fiscal 
year to which they apply. 

The conference substitute contains a pro- 
cedure for the waiver of the prohibition in 
the Senate. Taken from the Senate amend- 
ment, the provision allows Senate considera- 
tion before adoption of the budget resolu- 
tion of a spending, revenue, or debt meas- 
ure if the committee which reported the 
measure reports a resolution of waiver which 
is referred to the Senate Budget Committee 
and subsequently approved by the Senate. 

Section 304. Permissible revisions 


The House and Senate versions author- 
ized the adoption of additional budget res- 
olutions. 

The conference substitute contains the 
authority to adopt additional budget resolu- 
tions during the fiscal year. The managers 
expect that in addition to the two concur- 
rent resolutions required in May and Septem- 
ber, Congress may adopt at least one addi- 
tional resolution each year, either in con- 
junction with its consideration of supple- 
mental appropriations or pursuant to the 
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issuance of updated figures for the current 
fiscal year in the President’s budget. Further- 
more, whenever there are sharp revisions in 
the revenue or spending estimates or major 
developments in the economy it is expected 
that Congress would review its latest budget 
resolution and consider possible revisions. 

Section 305. Procedures for consideration of 

concurrent resolutions 


The House bill established procedures for 
the consideration of budget resolutions in 
the House; the Senate amendment had par- 
allel procedures for consideration in the Sen- 
ate. Both sets of procedures have been incor- 
porated into the conference substitute. 

In the House, floor consideration may begin 
after a ten-day layover period. Consideration 
is in the Committee of the Whole, with ten 
hours allowed for general debate and amend- 
ments considered under the five-minute rule, 
After the committee of the whole has re- 
ported, it shall be in order to adopt an 
amendment to achieye mathematical consis- 
tency in the budget resolution. Debate on a 
conference report shall be limited to five 
hours, In the Senate, debate on a concurrent 
resolution and all amendments shall be lim- 
ited to 50 hours (15 hours in the case of the 
second required resolution), with no more 
than two hours allowed for any amendment. 
Non-germane amendments are not in order 
and motions to achieve or maintain mathe- 
matical consistency always are in order. It 
is not in order in the Senate to give final 
consideration to a budget resolution (or a 
conference report on such resolution) unless 
it is mathematically consistent, Ten hours 
are provided in the Senate for consideration 
of conference reports, with half an hour for 
each emendment in disagreement. 

If House and Senate conferees are unable 
to agree on a budget resolution after seven 
days, they shall report to their respective 
Houses on all matters in agreement or in 
disagreement. 


Section 306. Budget Committee jurisdiction 

This section, similar to provisions in both 
the House and Senate versions, provides that 
a matter within the jurisdiction of a Budget 
Committee may be considered only if it has 
been reported from that committee, if it is 
an amendment to a bill or resolution re- 
ported by the Budget Committee, or if the 
committee has been discharged from its con- 
sideration. 

Section 307. House Committee action on 

appropriation bills 

This section, adapted from the House bill 
provides that to the extent practicable the 
Appropriations Committee of the House shall 
complete action on all regular appropriation 
bills and submit a summary report before re- 
porting its first bill. 

Section 308. Reports, summaries and 
projections 


Both the House and the Senate versions 
had various provisions pertaining to the issu- 
ance of reports and projections concerning 
the congressional budget process. A number 
of these are consolidated in section 308 of the 
conference substitute. 

Subsection (a) deals with reports on 
budget authority and tax expenditure legis- 
lation. In the case of budget authority bills 
{other than continuing appropriations), the 
committee report is to compare the amounts 
with the latest concurrent resolution, indi- 
cate the assistance that will go to State 
and local governments, and project outlays 
under the bill. Reports on tax expenditure 
legislation shall explain the effect on exist- 
ing levels of tax expenditures (as set forth 
in the latest budget resolution report), and 
the five-year tax expenditures that will result 
from the bill. The projections of budget out- 
lays or tax expenditures may be waived by 
a committee determination of impractica- 
bility. 
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Subsection (b) provides for periodic re- 
ports by the Congressional Budget Office on 
the status of budget authority, revenue, and 
debt legislation. These “scorekeeping” re- 
ports are to compare the amounts and 
changes provided in budget authority, 
revenue, and debt bills with the levels and 
estimates in the most recent concurrent 
resolution. Subsection (c) calls for the issu- 
ance by the Congressional Budget Office of a 
five-year projection at the start of each fiscal 
year. This report shall estimate total budget 
authority and outlays, revenues and their 
major sources, the budget surplus or deficit, 
and tax expenditures for each of the next 
five years, 

Section 309. Timetable for budget authority 
and entitlement bills 


The House bill provided for completion of 
action (other than enrollment) of all regular 
appropriation bills by August 1. The Senate 
amendment had an August 7th date or five 
days before the beginning of an August 
adjournment, 

The conference substitute provides that 
Congress shall complete action on all 
regular budget authority and entitlement 
bills no later than the seventh day after 
Labor Day. However, this deadline shall not 
apply to any appropriation bill whose con- 
sideration has been delayed because neces- 
sary authorizing legislation has not been 
timely enacted. It is anticipated that the 
bulk of the appropriation legislation will be 
considered in the period immediately follow- 
ing adoption of the first budget resolution. 
If necessary authorizing legislation is re- 
ported by the May 15 date and enacted 
promptly thereafter, it should be possible to 
complete action on spending and entitle- 
ment bills before the deadline. The deadline 
set in this section is of the utmost im- 
portance for the proper functioning of the 
congressional budget process. In most years, 
only three weeks will remain until the start 
of the new fiscal year, during which period 
Congress. will have to consider a second 
budget resolution and any required rec- 
onciliation actions, Even a small delay in 
the completion of authorizing and budget 
authority bills can disturb the reconciliation 
process and compel Congress to rely on con- 
tinuing resolutions. The managers under- 
stand that failure to “timely enact” authoriz- 
ing legislation will justify noncompliance 
with the deadline fixed by this section when 
the delay is of such duration as to make it 
impracticable to complete action on an 
appropriation bill by the seventh day after 
Labor Day. 

Section 310 (a) and (b). Second required 
concurrent resolution 


Both the House and Senate versions pro- 
vided for adoption of a second concurrent 
resolution on the budget prior to the start 
of the new fiscal year. 

The conference substitute provides for 
adoption of the second budget resolution no 
later than September 15. The second con- 
current resolution shall affirm or revise the 
most recent budget resolution and may 
specify changes in budget authority (for the 
new fiscal year or carried over from prior 
years), entitlements, total revenues, or the 
public debt limit, The second concurrent res- 
olution also shall direct the committees with 
jurisdiction over any specified changes to 
determine and recommend such changes. 
While no date is fixed for the reporting of 
the resolution by the Budget Committees 
(the reporting date probably will vary from 
year to year depending on whether and when 
Congress takes a recess and on when action 
is completed on appropriation bills), this 
section authorizes the Budget Committees to 
make their report when Congress is not in 
session. It is anticipated that the Budget 
Committees may report in some years during 
the August recess and that such reports 
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shall be available to Members, so that Con- 
gress will be able to consider the concurrent 
resolution upon its return. 

Section 310(c). Reconciliation process 


Both the House and Senate versions pro- 
vided for the reconciliation of spending, reve- 
nue, and debt legislation with the levels and 
instructions set forth in the second concur- 
rent resolution. The conference substitute 
contains a similar reconciliation procedure. 

When Congress has implemented the pro- 
cedure authorized in section 301(b)(1) re- 
quiring that appropriation and entitlement 
bills not be enrolled until any necessary rec- 
onciliations have been made, it is antici- 
pated that the reconciliation will be in the 
form of a resolution directing the clerk of 
the House and the Secretary of the Senate 
to make the necessary changes in the bill 
being held. When a reconciliation resolution 
is the appropriate measure, it may also be 
necessary to consider a reconciliation bill for 
changing matters previously enacted into 
law. 

If the changes (in spending, entitlement, 
revenue, or debt legislation) specified by the 
second concurrent resolution are in the juris- 
diction of only one committee in either 
House, each such committee shall promptly 
report a reconciliation bill or resolution to its 
House, If more than one committee in either 
House has been directed to make changes in 
matters within its jurisdiction, then either 
such committee shall submit its recommen- 
dations to the Budget Committee of its 
House. The Budget Committee then shall 
compile, without substantive change, all the 
recommendations it has received into a rec- 
onciliation bill or resolution. The reconcilia- 
tion bill or resolution reported to the House 
or Senate shall fully carry out the directions 
specified In the second concurrent resolution. 

Section 310 (d), (e) and (f). Completion of 
reconciliation process 


The House bill provided for completion of 
any required reconciliation action prior to 
adjournment; the Senate amendment had a 
September 25 completion date. Both versions 
barred sine die adjournment until the rec- 
onciliation has been completed, and the Sen- 
ate amendment also prohibited any recess for 
more than three days. 

The conference substitute sets September 
25 as the deadline for completion of the 
reconciliation process and it bars sine die 
adjournment until the second concurrent 
resolution and any required reconciliation 
measures have been adopted. Subsection (e) 
incorporates the procedure contained in the 
Senate amendment for the consideration of 
reconciliation measures in the Senate. 


Section 311. Limitation on budget authority, 
entitlement, and revenue legislation 


The Senate amendment provided that after 
adoption of all regular appropriations and a 
required reconciliation bill, Congress could 
not consider budget authority legislation in 
excess of the appropriate levels in the most 
recent concurrent resolution. 

The conference substitute provides that 
after adoption of the second concurrent reso- 
lution and completion of the reconciliation 
process, it shall not be in order to consider 
any new budget authority or entitlement 
measure that would cause the appropriate 
level of total budget authority or outlays in 
the most recent concurrent resolution to be 
exceeded. Nor would it be in order to con- 
sider a measure that would reduce total reve- 
nues below the appropriate levels in the 
budget resolution. The managers anticipate 
that there will be instances in which Con- 
gress may deem it appropriate to revise its 
earlier spending or revenue determinations, 
But such revision should be made in the 
context ofthe congressional budget process 
and with full awareness of their relationship 
to the levels set forth in the latest budget 
resolution. 
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Although there is no specific mention on 
the consideration of tax expenditure meas- 
ures, the managers note that after comple- 
tion of the reconciliation process, Congress 
may not consider tax expenditures legisla- 
tion that would have the effect of reducing 
total revenues below the appropriate level of 
the most recent concurrent resolution. 

Subsection (b) provides that estimates 
prepared by the Budget Committee of the 
House or Senate shall be the basis for de- 
termining whether legislation would cause 
the appropriate level of outlays or revenues 
in the latest budget resolution to be 
breached. 

TITLE IV, PROVISIONS TO IMPROVE FISCAL 

PROCEDURES 


Section 401(a). Contract and borrowing 
authority 


The House and Senate versions provided 
that new contract or borrowing authority 
legislation must contain a provision that 
such new authority is to be effective only to 
the extent or in such amounts as are pro- 
vided in appropriation acts. 

The conference substitute adopts this pro- 
cedure for contract and borrowing authority. 
These forms of “new spending authority” are 
defined in section 401(c)(2)(A) and (B). 
The new procedure does not apply to con- 
tract or borrowing authority in effect prior 
to the effective date of this section. Nor does 
it apply to certain types of spending author- 
ity exempted under section 401(d) such as 
social security and 90 percent self-financed 
trust funds or outlays of government corpo- 
rations. 

Section 401(b). Entitlement authority 


The House bill provided that new entitle- 
ments could be effective only as provided in 
appropriation acts (the same procedure as 
for contract and borrowing authority). The 
Senate amendment established a procedure 
for the referral of entitlement legislation 
to the Appropriations Committees under a 
10-day time limit. 

The conference substitute, like the Senate 
amendment, provides that it shall not be in 
order to consider entitlement legislation 
which would have an effective date before 
the start of the new fiscal year. The purpose 
of this procedure is to make entitlements 
effectively subject to the reconciliation proc- 
ess. As provided in the conference substitute 
entitlement legislation would be referred to 
the Appropriations Committee only if it 
would generate new budget authority in ex- 
cess of the allocation made subsequent to 
the latest budget resolution (as specified in 
section 302). The managers intend the 
Budget Committees shall provide background 
information as to such allocations. Such re- 
ferral would have a 15-day limit, with the 
Appropriations Committee automatically dis- 
charged if it has not reported during this 
period. The Appropriations Committee may 
report the bill with an amendment limiting 
the total amount of new entitlement author- 
ity. The managers emphasize that the juris- 
diction of the Appropriations Committees 
shall relate to the cost of the program and 
not to substantive changes in the legislation. 

As provided in section 401(d), social se- 
curity and 90 percent self-financed trust 
funds and government corporations would 
not be subject to the referral procedure for 
entitlement authority. 

Section 401 (c) and (d). Definitions and 

exceptions 

The House and Senate versions had com- 
parable definitions for contract, borrowing, 
and entitlement authority. The Senate 
amendment stipulated that insured and 
guaranteed loans would not be covered by 
the new procedures. The House bill had a 
catchall provision to reach all types of 
spending authority. The House and Senate 
versions also contained various exemptions 
from the new procedures. The House bill 
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subjected existing spending authority to the 
new procedures after October 1, 1978, while 
the Senate amendment would have applied 
only to new spending authority. 

The conference substitute defines three 
categories of new spending authority: con- 
tract authority—to enter into contract in 
advance of appropriations; borrowing au- 
thority—to incur indebtedness in advance 
of appropriations; and entitlement authority 
—to obligate the United States to make pay- 
ments in advance of appropriations, but it 
does not include insured or guaranteed 
loans. The conference substitute exempts 
certain types of programs from the new pro- 
cedures for contract, borrowing, and entitle- 
ment authority. These are: all existing social 
security trust funds; 90 percent self-financed 
trust funds; general revenue sharing (to the 
extent provided in subsequent legislation); 
the outlays of certain government corpora- 
tions; and gifts to the United States. The 
Managers note that these exemptions relate 
only to the procedures in section 401 and 
that the programs are fully subject to the 
congressional budget process. 

Section 402, Reporting of authorizing 
legislation 

The House bill set a March 31 deadline for 
the enactment of authorizing legislation; the 
Senate amendment had a May 15 deadline 
for the reporting of such legislation. Both 
versions had waiver procedures for their re- 
spective Houses. 

The conference substitute establishes a 
May 15 deadline for the reporting of any 
measure directly or indirectly authorizing 
new budget authority. After that date, con- 
sideration is permitted in the House if an 
emergency waiver, reported by the Rules 
Committee, is adopted. Consideration in the 
Senate of legislation reported after May 15 
is allowed if the committee of original juris- 
diction reports a waiver resolution which, 
after referral to the Senate Budget Commit- 
tee, is approved by the Senate. 

Section 402(d) establishes a procedure for 
one House to consider authorizing legisla- 
tion passed by the other House. If its com- 
mittee has met the reporting deadline, the 
Senate would be able to consider companion 
legislation passed by the House. Similarly, if 
authorizing legislation had been reported to 
the House by May 15, the House would be 
permitted to consider a companion bill of 
the Senate. This technical procedure is nec- 
essary to conform with the usual procedure 
under which the House and Senate normally 
pass the bill of the House which acted first. 

The May 15 reporting requirement does 
not apply to entitlement authority or to 
omnibus social security legislation which 
deals with both trust fund and related pro- 
grams. These two exemptions are essential 
for the proper functioning of the congres- 
sional budget processs. Inasmuch as entitle- 
ment legislation may not be considered prior 
to passage of the first budget resolution (sec- 
tion 303), such legislation is exempted from 
the May 15 reporting deadline. As for the so- 
cial security programs, the managers con- 
sider it prudent to enable the continuation 
of procedures for handling a number of re- 
lated programs in the same legislation. Thus, 
social security benefits are directly related 
to supplemental security assistance for the 
aged, and medicare trust programs have a 
direct bearing on medicaid benefits. The pro- 
cedure established in section 402 allows the 
consideration of these programs in the same 
legislation even if reported after May 15. 
Section 402(f). Study of existing spending 

authority and permanent appropriations 

The House bill would have barred the exer- 
cise of existing spending authority after 
October 1, 1978. This provision was intended 
to apply also to the exercise of permanent 
appropriations. 

The conference substitute directs the Ap- 
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propriations Committees to undertake con- 
tinuing studies of existing spending author- 
ity (contract, borrowing, and entitlement 
authority enacted prior to the effective date 
of section 401) as well as studies of perma- 
nent budget authority (authority which be- 
comes available without any current action 
by Congress). The Appropriations Commit- 
tees are to report from time to time with 
recommendations to terminate or modify 
existing spending authority or permanent 
appropriations. 


Section 403. Analyses by Congressional 
Budget Office 
The House bill and the Senate amendment 
provided for the budget office to make cost 
analyses of reported legislation, 


The conference substitute provides that, to 
the extent practicable, the Congressional 
Budget Office is to prepare an analyses of 
public bills reported by all committees (other 
than the Appropriations Committees), esti- 
mating the five-year costs and comparing its 
estimate with any made by the reporting 
committee or by a Federal agency. The 
Budget Office analysis is to be included in 
the committee report if it is timely sub- 
mitted before the report is filed. The mana- 
gers intend “timely submitted” to mean that 
the cost analysis is submitted to the report- 
ing committee sufficiently in advance to al- 
low the committee an opportunity to exam- 
ine the analysis prior to its publication. 


Section 404. Jurisdiction of appropriations 
committees 


The House and Senate versions changed 
the rules of the House and the Senate with 
respect to the jurisdiction of the Appropri- 
ations Committees. 


TITLE V. CHANGE OF FISCAL YEAR 
Section 501. Fiscal year to begin October 1 


The House and Senate versions provided 
for a shift to an October 1—September 30 
fiscal year. 


The conference substitute provides for this 
shift to take place with the fiscal year begin- 
ning October 1, 1976. However, the preceding 
fiscal year is to run from July 1, 1975 
through June 30, 1976, thus providing a 
three-month interim period to provide the 
necessary transition to the new fiscal year 
(July 1-September 30, 1976). 

Section 502 (a) and (b). Transition to new 
fiscal year 

Both the House and Senate versions con- 
tained provisions for the transition to the 
new fiscal year. Both provided for the issu- 
ance of any necessary regulations or orders 
by the Office of Management and Budget to 
carry on the transition, and for the submis- 
sion of proposed legislation deemed necessary 
for the transition. 

The conference substitute provides that 
after consultation with the Appropriations 
Committees, the President shall submit 
budget estimates for the interim three-month 
period (July 1-September 30, 1976) in such 
form and detail as he determines. On the 
basis of guidance provided by the Appropria- 
tions Committees, OMB will be in a position 
to determine the form and detail most suita- 
ble for this period. This determination shall 
take into account the needs of Congress and 
the public for sufficient information, the 
desirability of maintaining continuity in ac- 
counts, and the amount of time available 
for preparation of the three-month estimates, 

The conference substitute provides that 
the President shall propose authorizing 
legislation for the three-month transition 
period and that OMB shall submit legislative 
proposals to implement the transition to the 
October 1—-September 30 fiscal year. In addi- 
tion, OMB shall issue such orders and regula- 
tions as are necessary for the orderly 
transition of Government agencies to the new 
fiscal year. 
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Section 502(c). Advance appropriations 

The Senate amendment called for a joint 
OMB-Congressional Office of the Budget 
study of advance appropriations. 

The conference substitute incorporates this 
provision in revised form. OMB and the Con- 
gressional Budget Office shall jointly study 
but separateiy report on the feasibility and 
desirability of budgeting and appropriating 
one year in advance for all or portions of the 
budget. 

Section 503. Accounting procedures 

The Senate amendment contained tech- 
nical provisions for the adjustment of ac- 
counts to the new fiscal year. The conference 
substitute accepts the Senate provision for 
the transfer of obligated balances and with- 
drawals from accounts. 

Section 504. Conversion of authorization 


The House bill provided for the conversion 
of all laws to the new fiscal year. The Senate 
amendment had a conversion provision for 
authorizing legislation. 

The conference substitute provides for the 
automatic conversion of July 1 starting dates 
and June 30 closing dates for fiscal years to 
October 1 and September 30, respectively. 
‘This conversion would be timed to the intro- 
duction of the new fiscal calendar in 1976, 
and it would apply only to authorizing 
legislation. 

Section 505. Repeals 

The Senate amendment repealed two tech- 
nical revisions of law. The conference sub- 
stitute adopts the Senate provision. 


Section 506. Technical amendment 
The Senate amendment made technical 
changes in certain laws and these are in- 
cluded in the conference substitute. 
TITLE VI. AMENDMENTS TO THE BUDGET AND 
ACCOUNTING ACT, 1921 


Section 601. The President's budget 


The House and Senate versions required 
the President to itemize tax expenditures in 
his annual budget. The Senate amendment 
also required the budget to set forth the 
items in the budget resolution; to report on 
variances for the last completed fiscal year; 
to update the estimates twice each year; to 
contain advance estimates for certain pro- 
grams; and to present a classification accord- 
ing to national goals, agency missions, and 
programs. 

The conference substitute requires that the 
President’s budget furnish estimates for the 
appropriate levels of total new budget au- 
thority and outlays; functional allocations of 
budget authority and outlays; the budget 
surplus or deficit; the recommended level of 
revenues and any proposed revenue changes; 
and the appropriate level of the public debt 
and any change in the public debt 
limit. The President's budget also is to pre- 
sent an itemization of existing tax expendi- 
tures and any proposed changes. 

The conference substitute requires that 
the President shall report and explain in the 
budget any variances during the last com- 
pleted fiscal year between actual and esti- 
mated revenues and between actual and esti- 
mated uncontrollable outlays. The budget 
is to be updated twice each year—on April 
10 and July 15—with a statement of all 
amendments and revisions proposed by the 
executive subsequent to the initial submis- 
sion of the budget. The President's budget 
also shall contain cost information with re- 
spect to any program for which appropria- 
tions are authorized to be made one year in 
advance of the fiscal year to which they 
apply. 

The conference substitute provides for the 
inclusion in the President's budget of a pres- 
entation in terms of national needs, agency 
missions, and basic programs. The managers 
anticipate that this need not be a separate 
classification but can be incorporated, if the 
President deems it appropriate, into the main 
budget classifications. 
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Section 602. Midyear review 


The conference substitute incorporates a 
provision of the Senate amendment chang- 
ing the date for submission of the midyear 
budget review from June 1 to July 15. 


Section 603. Five-year budget projections 


The House and Senate versions had iden- 
tical provisions for five-year projections in 
the President's budget. The same provision is 
contained in the conference substitute. 


Section 604, Allowances for supplementals 
and uncontrollable outlays 


The Senate amendment provided that the 
President's budget shall contain an allow- 
ance for supplemental appropriations and 
permanent unanticipated uncontrollable ex- 
penditures. The conference substitute is 
based on the Senate provision but applies to 
all uncontrollable expenses. 


Section 605. Current services budget 


The Senate amendment provided for the 
submission of a current services budget each 
year and for Joint Economic Committee re- 
view of this budget’s economic assumptions 
and accuracy. 

The conference substitute requires submis- 
sion of a current seryices budget by Novem- 
ber 10 of each year. This budget shall be 
based upon the existing level of services with- 
out policy changes and shall present esti- 
mates by agency, function, subfunction, and 
major programs. The current services budget 
shall state the economic and program as- 
sumptions upon which it is based, The Joint 
Economic Committee shall review the current 
services budget and submit an economic 
evaluation to Congress by December 31 of 
each year. 

Section 606, Study of off-budget agencies 


The Senate amendment provided for the 
termination of the off-budget status of six 
designated agencies, 

The conference substitute provides for 
continuing studies of off-budget agencies by 
the House and Senate Budget Committees. 


Section 607. Advance requests for 
authorizing legislation 


The Senate amendment provided for the 
study of advance appropriations by OMB 
and the congressional budget office. The Sen- 
ate amendment further provided for the 
submission of advance estimates where these 
are authorized by law. 

The conference substitute requires that 
beginning with programs for fiscal year 1977, 
the Administration shall submit no later 
than May 15 of the previous calendar year 
requests for authorizing legislation for the 
fiscal year following the ensuing fiscal year. 
Requests for new program authorizations 
shall be submitted for at least the first two 
fiscal years. 

The intent of this provision is to develop 
a pattern for the enactment of authorizing 
legislation at least one year in advance of 
the fiscal year to which it first applies. 

This section does not affect any provision 
of law which exempts an agency of the Fed- 
eral Government, or any of its activities or 
outlays, from inclusion in the Budget. 

TITLE VII, PROGRAM REVIEW AND EVALUATION 
Section 701. Review and evaluation by 
committees 

The Senate amendment authorized con- 
gressional committees to use pilot testing 
and analytic techniques in the evaluation of 
Federal programs. 

The conference substitute is the same as 
the Senate provision. It amends the 1946 
Legislative Reorganization Act to provide 
that committees may conduct testing or 
analysis themselves or require agencies to 
evaluate programs and report the results to 
them. 

Section 702. Review and evaluation by Comp- 
troller General 

The Senate amendment expanded the re- 
view and evaluation functions and duties 


CONGRESSIONAL RECORD — HOUSE 


of the Comptroller General, including assist- 
ance to committees and Members. 

The conference substitute is a revision of 
the Senate provision. It amends section 204 
of the 1970 Legislative Reorganization Act to 
expand GAO assistance to Congress. As 
amended, section 204(a) provides that the 
Comptroller General shall evaluate Govern- 
ment programs at his own initiative, when 
ordered by either House, or at the request of 
a congressional committee. Section 204(b) 
provides that upon request, the Comptroller 
General shall assist committees in develop- 
ing statements of legislative objectives and 
methods for assessing program performance. 
The managers consider oversight of execu- 
tive performance to be among the principal 
functions of congressional committees and 
they recognize that the usefulness of pro- 
gram evaluation can be enhanced by the 
clear expression of legislative objectives and 
the employment of modern analytic meth- 
ods. The managers further believe that state- 
ments of intent can be most appropriately 
developed by the committee of jurisdiction, 
Members must be provided upon request 
with all related information after its release 
by the committee for which it was compiled. 

Section 204(c) directs the Comptroller 
General to develop and recommend program 
evaluation methods to Congress, Section 204 
(d) authorizes the establishment of an of- 
fice of program review and evaluation in 
GAO. Section 204(e) calls for the Comptrol- 
ler General to review GAO's evaluation ac- 
tivities in his annual report to Congress. 


Section 703. Study of budget reform 
proposals 


The Se~ate amendment listed a number of 
matters to be the subject of continuing 
study by the Budget Committees, It required 
the committees to hold hearings and report 
on the designated subjects, and it stipulated 
that the provision not he construed to pre- 
clude budget improvement activities by 
other committees. 

The conference substitute reduces the 
number of matters specified to be studied. 
The Budget Committees are to examine 
budget improvement proposals including 
matters relating to the information base for 
program analysis, the systematic evaluation 
of programs, time limitations on program 
authorizations, and techniques of human 
resource accounting. Other committees are 
not to be precluded from undertaking 
studies to improve the budget process. 


TITLE VIII, FISCAL AND BUDGETARY INFORMATION 


Section 801, Fiscal and budgetary 
information 


The Senate amendment provided for the 
establishment of standardized budget in- 
formation systems; the development of 
standard terminology, definitions, classifica- 
tions and codes; and the availability of 
budget information to Congress and to State 
and local governments, 

The conference substitute is the same as 
the Senate amendment except that the Ap- 
propriations, Ways and Means, and Finance 
Committees are added to the committees 
whose needs shall be given particular atten- 
tion in the development of information sys- 
tems. The conference substitute amends sec- 
tions 201, 202, and 203 of the Legislative Re- 
organization Act of 1970 to accomplish these 
objectives. The managers understand that 
nothing in Title VII shall prevent either 
House of Congress from establishing an office 
or commission to develop, supervise, and 
maintain an information classification sys- 
tem for that House and its committees and 
Members. As amended, section 201 provides 
for the development by OMB and the Treas- 
ury, in cooperation with GAO, of standard- 
ized fiscal, budgetary, and program informa- 
tion systems for the use of the Federal Goy- 
ernment and, insofar as practicable, State 
and local governments. 


The amended section 202 assigns the 


18779 


Comptroller General, in cooperation with 
the Treasury OMB, and the Congressional 
Budget Office, responsibility for developing 
standard terminology, definitions, classifica- 
tions, and codes for use by Federal agencies 
in supplying budget information to Con- 
gress. The Comptroller General is to report 
his initial determinations to Congress by 
June 30, 1975, and thereafter shall report 
and submit legislative recommendations as 
appropriate, In developing these standard 
classifications and definitions the Comp- 
troller General is directed to give particular 
consideration to the needs of the Budget, 
Appropriations, and tax committees. The 
Comptroller General is further directed to 
assist committees in developing their infor- 
mation needs and shall report annually on 
the identification of such needs. Each year, 
also, OMB and the Treasury shall report to 
Congress on their plans for addressing the 
needs thus identified. 

The amended section 203 provides for the 
furnishing of budget and related informa- 
tion to Congress, including the development 
of data directories and assistance to Con- 
gress in analyzing budget data. The Comp- 
troller General is authorized to establish 
central information files to meet the needs 
of Congress. OMB, in cooperation with GAO, 
the Congressional Budget Office, and State 
and local governments shall provide (to the 
extent practicable) budget information to 
States and localities so that they may be able 
to determine the impact of Federal assist- 
ance upon their budgets. 

Section 802. Changes in functional categories 

The House bill provided that any change 
in the functional classifications in the budg- 
et may be made only in consultation with 
the Budget Committees. 

The conference substitute provides that 
changes in functional categories may be 
made only in consultation with the Budget 
and Appropriations Committees of both 
Houses. 


TITLE IX, MISCELLANEOUS PROVISIONS AND 


EFFECTIVE DATES 
Section 901, Amendments to House rules 


The House bill made various conforming 
changes in the Rules of the House of Repre- 
sentatives to reflect the establishment of the 
congressional budget process. The confer- 
ence substitute substantially follows the 
House bill, 


Section 902. Amendments to Senate rules 


The Senate amendment made various 
changes in the Senate Rules, These are in- 
corporated in the conference substitute. The 
amendments to the Senate Rules modify the 
jurisdiction of various committees in accord 
with the provisions of this act. 

Section 903. Amendments to the Legislative 
Reorganization Act of 1946 

The Senate amendment authorized its 
Budget Committee to meet while the Senate 
is in session. It also exempted the Budget 
Committees of both Houses from the legisla- 
tive oversight provisions of section 136 of 
the Legislative Reorganization Act of 1946. 
The conference substitute retains these pro- 
visions. 

Section 904. Rulemaking powers 

The House and Senate versions, provided 
that the rules established for the congres- 
sional budget process and certain other pro- 
visions are an exercise of the rulemaking 
powers of the House and Senate and may be 
changed by either as it desires. The Senate 
amendment also provided for the waiver or 
suspension in the Senate of any rules in 
Titles TI and IV by majority vote, and for 
a one-hour limit on appeals from the ruling 
of the chair. 

The conference substitute retains, with 
conforming changes, the provisions of the 
House bill and Senate amendment relating 
to the rulemaking powers of the House and 
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Senate. The conference substitute adopts 
subsections (b) and (c) of the Senate 
amendment relating to Senate rules. 


Section 905. Effective dates 


The House bill provided that certain titles 
would take effect beginning with fiscal year 
1975. The Senate amendment provided a 
phased implementation of the various pro- 
visions. 

The conference substitute adopts a phased 
implementation schedule. Except as other- 
wise provided, the provisions of the bill, in- 
cluding establishment of the House and Sen- 
ate Budget Committees, become effective up- 
on enactment, Title If (other than section 
201(a)) relating to the Congressional Budget 
Office is to become effective upon appoint- 
ment of the first Director of the Office. Title 
III is to be effective with respect to fiscal 
year 1977 as will the new procedures for au- 
thorizing legislation (section 402). The pro- 
cedures for new spending authority (section 
401) are to take effect in January 1976. Vari- 
ous amendments relating to the executive 
budget shall take effect for fiscal year 1976 
while others would be effective later. 

Section 906. Application of budget process 
to fiscal year 1976 

The Senate amendment provided for an 
application of the congressional budget proc- 
ess for fiscal year 1976 under certain con- 
ditions. 

The conference substitute provides that 
upon agreement by the Budget Committees, 
and to the extent provided by such commit- 
tees in reports to their respective Houses, 
the procedures of Title III and sections 202 
(f), 401, and 402 may be applied to the 1976 
fiscal year. The managers anticipate that this 
advance application will be undertaken only 
if adequate preparation has been made, that 
it will be limited to certain parts of the 
congressional budget process, and that to 
the extent necessary substitute dates will 


be used. The Managers recognize that it may 
not be feasible to go beyond the first budget 
resolution. 


TITLE X. IMPOUNDMENT CONTROL 


The House bill provided for a procedure 
which would require impoundment actions 
to be reported to Congress by the President 
within ten days after they were taken. In 
the event that either House of Congress 
passed a resolution of disapproval within 
sixty calendar days of continuous session 
after the date on which the Presidential 
message was received by the Congress, the 
impoundment would have to cease, The Sen- 
ate amendment tightened the authority in 
the Antideficlency Act to place funds in re- 
serve by deleting an “other developments” 
clause. Moreover, it prohibited the use of 
budgetary reserves for fiscal policy purposes 
or to achieve less than the full objectives 
and scope of programs enacted and funded 
by Congress, and authorized the Comp- 
troller General to bring a civil action in the 
U.S. District Court for the District of Co- 
lumbia to enforce those provisions. 

The conference substitute combines fea- 
tures from each version. The “other develop- 
ments” clause is deleted from the Antide- 
ficiency Act, permitting reserves solely to 
provide for contingencies, or to effect savings 
whenever savings are made possible by or 
through changes in requirements or greater 
efficiency of operations. Whenever an officer 
responsible for making apportionments and 
reapportionments determines that any 
amount so reserved will not be required to 
carry out the full objectives and scope of the 
appropriation concerned, he shall recommend 
the rescission of that amount. 

If the President determines that all or 
part of any budget authority will not be 
required to carry out the full objectives or 
scope of programs, or that such budget au- 
thority should be rescinded for fiscal policy 
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or other reasons, including the termination 
of authorized projects, or whenever all or 
part of budget authority provided for only 
one fiscal year (one-year money) is to be 
reserved from obligation for such fiscal year, 
he shall transmit a special message request- 
ing a rescission of the budget authority. The 
message shall include the amount of budget 
authority involved; the appropriation ac- 
count or agency affected; the reasons for 
rescission or placing the budget authority In 
reserve; the fiscal, economic, and budgetary 
effects; and all facts, circumstances, consid- 
erations, and effects of the proposed re- 
scission or reservation. Unless both Houses 
of Congress complete action on a rescission 
bill within 45 days, the budget authority 
shall be made availabie for obligation. 

A second type of special message concerns 
deferrals. This category includes any with- 
holding or delaying the availability for obli- 
gation of budget authority (whether by 
establishing reserves or otherwise), or any 
other type of Executive action or inaction 
which effectively precludes the obligation or 
expenditure of budget authority, including 
authority to obligate by contract in advance 
of appropriations as specifically authorized 
by law. Such action or Inaction may occur at 
the leyel of the Office of Management and 
Budget, such as through the apportionment 
process, or at the departmental and agency 
level. The special message from the Presi- 
dent shall contain basically the same types 
of information included in a rescission spe- 
cial message. However, the procedure for con- 
gressional action is different in that the 
President will be required to make the 
budget authority available for obligation if 
either House of Congress passes an “im- 
poundment resolution” disapproving such 
proposed deferral at any time after receipt 
of the special message. The authority to pro- 
pose deferral is limited to the fiscal year in 
which the special message making the pro- 
posal is submitted to the House and Senate. 

Each special message—whether for rescis- 
sion or for deferral—shall be referred to the 
appropriate committee of the House of Rep- 
resentativyes and the Senate and printed as 
a document of each House and in the Federal 
Register. A copy of each special message shall 
also be transmitted to the Comptroller Gen- 
eral, who shall review each message and in- 
form both Houses of the facts surrounding 
the proposed action and the probable effects. 
In the case of deferrals, he shall state 
whether or not (or to what extent) he deter- 
mines the proposed deferral to be in accord- 
ance with existing statutory authority. Any 
revision of proposed rescissions or deferrals 
shall be transmitted by the President in a 
supplementary message. 

If the Comptroller General finds that an 
action or inaction that constitutes a reserve 
or deferral has not been reported to Congress 
in a special message as required, he shall 
report to Congress on such reserve or defer- 
ral. His report will have the same effect as 
if it had been transmitted by the President 
in a special message. Moreover, if the Comp- 
troller General believes that the President 
has transmitted an impoundment action in- 
correctly, such as by including it in a deferral 
special message when it should have been 
included in a rescission special message, or 
vice versa, he shall report to both Houses 
setting forth his reasons. 

Congressional action with respect to a pro- 
posed rescission or deferral shall take the 
form of a “rescission bill” or an “impound- 
ment resolution.” Any rescission bill or im- 
poundment resolution shall be referred to 
the appropriate committee of the House of 
Representatives or the Senate. If the com- 
mittee fails to report a rescission bill or 
impoundment resolution at the end of 25 
calendar days of continuous session after its 
introduction, it is in order to move to dis- 
charge the committee from further con- 
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sideration. A motion to discharge may be 
made only by an individual favoring the bill 
or resolution, may be made only: if sup- 
ported by one-fifth of the Members of the 
House involved (a quorum being present), 
and is highly privileged in the House and 
privileged in the Senate. 

If budget authority is not made available 
for obligation as required by the impound- 
ment control title, the Comptroller General 
is empowered, through attorneys of his own 
choosing, to bring a civil action in the 
United States District Court for the District 
of Columbia in order to obtain any decree, 
judgment, or order which may be necessary 
or appropriate to make such budget author- 
ity available for obligation. However, no such 
action may be brought until the expiration 
of 25 calendar days of continuous session af- 
ter the Comptroller General files with the 
Speaker of the House of Representatives and 
the President of the Senate an explanatory 
Statement setting forth the circumstances 
giving rise to the action contemplated. The 
courts shall give precedence to this type of 
civil action. 

Cumulative reports of proposed rescis- 
sions, reservations, and deferrals shall be 
submitted by the President in a report to the 
House of Representatives and the Senate not 
later than the 10th day of each month dur- 
ing a fiscal year. This monthly report shall 
be printed in the first issue of the Federal 
Register published after its submission. 

Congressional action depends greatly on 
the quality of these reports and the quality 
of special messages transmitted by the Presi- 
dent. The managers recognize that each pro- 
posed impoundment action may be unique, 
reflecting a complex mixture of various 
forces. Rather than a few generalized codes 
to cover all impoundments—which has been 
the practice of the Office of Management and 
Budget in implementing the Federal Im- 
poundment and Information Act—the man- 
agers expect that the monthly reports and 
the special messages will provide more spe- 
cialized treatment. A narrative section 
should explain and clearly and completely 
the factors that prompted the Administra- 
tion to propose to impound the funds. 

RICHARD BOLLING, 
BERNIE SISK, 
JOHN YouNGe, 
Gurs W. Lone, 
DAVE MARTIN, 
DELBERT L. LATTA, 
DEL CLAWSON, 
Managers on the Part of the House. 
Sam J. ERVIN, Jr., 
EDMUND S. MUSKIE, 
ABRAHAM RIBICOFF, 
LEE METCALF, 
Howarp W. Cannon, 


ROBERT P. GRIFFIN, 
Managers on the Part of the Senate. 


AMERICA'S FISHERMEN SEEK 
REDRESS 


(Mr. STUDDS asked and was given 
permission to address the House for 
1 minute.) 

Mr. STUDDS. Mr. Speaker, at noon 
yesterday the 108-foot fishing trawler, 
the Sharon and Noreen, from New Bed- 
ford, Mass., sailed up the Potomac and 
docked at the Capitol Yacht Club. This 
marked the end of a week-long voyage, 
which is being conducted essentially as a 
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petitioning of this Government for a 
redress of grievances on behalf of the 
American fishing industry. 

This symbolic voyage, through nine 
States, is sponsored by the Committee To 
Save the American Fisheries. It is a plea 
to this Congress to act to provide an 
extension of America’s fisheries juris- 
diction to 200 miles offshore while there 
are still fish left to protect. 

There are now 251 cosponsors of this 
bill, The Studds-Magnuson bill, in the 
House. The need is urgent, the time is 
critical, and I want these fishermen to 
know that their Government hears their 
voices. 

Mr, GROVER. Mr. Speaker, will the 
gentleman yield? 

Mr. STUDDS. I yield to the gentleman 
from New York. 

Mr. GROVER. Mr. Speaker, I wish to 
join and agree with the gentleman in his 
remarks and say that I have just heard 
from some of my constituents in my dis- 
trict on the crisis of the North Atlantic 
fisheries. They have told us some graphic 
and dramatic stories, stories that are 
hair-raising in the audacity of some for- 
eign fishing vessels, and frustrating and 
distressing in the ignorance of the old- 
est recognition of conservation. 

We will see this subject covered this 
year in the Caracas Conference on the 
Law of the Sea. There seems to be some 
interest in abiding the event of the Con- 
ference. But I suggest the Congress get 
moving before the time comes when 
there are no fish left. 


CORRECTING THE NADER 
PROFILES 


(Mr. OBEY asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr, OBEY. Mr. Speaker, Members will 
remember that last year Ralph Nader 
produced profiles on each Member of 
Congress. Several weeks ago my office 
received an updated copy of a profile on 
me. One item listed in that profile is 
House attendance. My attendance was 
incorrectly listed as 86 percent—2 per- 
centage points below average. It should 
have read 96 percent—8 percentage 
points above average. 

My office called the Nader Congress 
Project, talked to three different people, 
informed them of the mistake, and asked 
that it be corrected in the published copy. 

Last week we received the final pro- 
file—still uncorrected. We called Nader’s 
people again. I asked that they send me 
a letter of apology, spelling out that their 
figure was in error and stating what the 
correct figure should be so that we could 
send a release to the news media in my 
district. Instead, they sent a curt let- 
ter admitting no mistake and merely 
noting that an undefined change in my 
profile had been made “as requested”— 
a letter which was of absolutely no use 
to me in publicly correcting the Nader 
misstatement of my record. 

We were told nothing further was 
justified because no copies of that er- 
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roneous profiie had been distributed. But 
yesterday I received a copy of that still 
uncorrected profile from a constituent. 

Mr. Speaker, the difference between 
86 percent and 96 percent may seem a 
small matter to some, but it does not to 
me because I am conscientious about my 
voting record. 

Mr. Speaker, on balance I think Ralph 
Nader has made a positive contribution 
to this country and I understand how 
mistakes can happen. What I cannot 
understand is how a citizen operation 
organized to expand public knowledge 
about the record of public servants can 
be so arrogantly stiff-necked in refusing 
to admit and correct that mistake. I also 
cannot understand why they would mis- 
inform a congressional office by saying 
that the erroneous profile had received 
no distribution when in fact it had. 

The Nader Congress project, after 
being confronted with evidence that they 
did not tell me the truth, has now finally 
agreed to send me the letter I asked 
for in the first place. Would it not have 
been nice if they had shown the decency 
and fairness to do that the first time— 
before we had to catch them in a false- 
hood? 


PERSONAL ANNOUNCEMENT 


(Mr. RIEGLE asked and was given 
permission to address the House for 1 
minute, to revise and extend his remarks 
and include extraneous matter.) 

Mr. RIEGLE. Mr. Speaker, on May 30, 
1974, on rolicall No. 256 it was my inten- 
tion to vote “aye.” Whether by reason by 
electronic malfunction or personal error, 
the recorded vote list in the Recorp of 
May 30 records me as having voted “no.” 

While my vote did not, by itself, 
change the outcome, I do want to indi- 
cate for the Recorp that I supported the 
amendment and fully intended to be 
recorded in favor of it. 


SUGAR ACT OBITUARY 


(Mr. WAMPLER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WAMPLER,. Mr. Speaker, only 
time will tell whether the House made a 
big mistake by not following the leader- 
ship of the Committee on Agriculture 
and instead killed H.R. 14747, the sugar 
bill. 
While I still believe the Nation needs a 
sugar program, the action to date on 
this legislation should be duly noted on 
the obituary page of today’s RECORD: 

Dateline Washington, DC. 

Diep: Sugar Act, age 40, suddenly and un- 
expectedly after open rule surgery on the 
Floor of the U.S. House of Representatives 
last week. Cause of death uncertain, pending 
full autopsy. 

Ms. Act, a child of the Thirties and a friend 
of the taxpayers, was known throughout the 
world for her success in achieving price sta- 
bility for American consumers, assisting do- 
mestic sugar workers and farmers, and ef- 


fectuating the foreign policy of the United 
States. 
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Friends say that in the past year, Ms. Act 
was under great strain but still performed 
well and kept U.S. prices lower than those 
in other parts of the world. 

Critics, not mourning Ms. Act's demise, 
claim what the nation needs is “cold turkey” 
not sugar program. 

Ms. Act had a colorful and sometimes con- 
troversial life in Washington politics and 
provided Congressmen, lobbyists, newsmen, 
and others much entertainment which in 
past years ran into the wee hours of the 
night prior to adjournment. 

Sincere condolences from Havana have 
been received. 

Surviving next of kin include House Agri- 
culture Committee, U.S. Department of Agri- 
culture, U.S. Department of State, and Sen- 
ate Finance Committee where lineal de- 
scendants of the late beloved Sugar Act are 
currently being nurtured. 


REPORT ON STATUS OF ADVISORY 
COMMITTEES IN 1973—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES 


The SPEAKER laid before the House 
the following message from the Presi- 
dent of the United States; which was 
read and, together with the accompany- 
ing papers, referred to the Committee 
on Government Operations: 


To the Congress of the United States: 

In accordance with the provisions of 
section 6(c) of the Federal Advisory 
Committee Act, the report on the status 
of advisory committees in 1973 is here- 
with forwarded. 

This is the second annual report and 
is augmented by indices to afford the 
public improved access to additional in- 
formation concerning specific advisory 
committees. 

RICHARD NIXON. 

THE WHITE HOUSE, June 11, 1974. 


CONFERENCE REPORT ON H.R. 14368, 
ENERGY SUPPLY AND ENVIRON- 
MENTAL COORDINATION ACT OF 
1974 


Mr. STAGGERS. Mr. Speaker, I call 
up the conference report on the bill (H.R. 
14368) to provide for means of dealing 
with energy shortages by requiring re- 
ports with respect to the energy re- 
sources, by providing for temporary sus- 
pension of certain air pollution require- 
ments, by providing for coal conversion, 
and for other purposes, and ask unan- 
imous consent that the statement of the 
managers be read in lieu of the report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 

The Clerk read the statement. 

(For conference report and statement, 
see proceedings of the House of June 6, 
1974). 

Mr. STAGGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the further reading of the state- 
ment be dispensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 
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There was no objection. 

Mr. STAGGERS. Mr. Speaker, I rise in 
support of the conference report on H.R. 
14368, the “Energy Supply and Environ- 
mental Coordination Act.” 

In many ways, the conference report 
represents a victory for the House-passed 
bill. The Senate sought to delete the 
House provision banning the Environ- 
mental Protection Agency from impos- 
ing parking surcharges. In conference, 
the House view prevailed. The House 
prevailed on the “parking management” 
provision, as well. 

The House provisions pertaining to the 
use of enforceable intermittent or al- 
ternative controls between now and 1979 
were retained. The House’s energy con- 
servation studies and motor vehicle fuel 
economy studies were retained. The 
House provision on energy information 
reports was also included in the confer- 
ence report. 

Of course, in any conference some 
compromise is necessary. But this bill 
will help meet the Nation’s energy and 
environmental needs. 

Burning of coal will be encouraged in 
a manner consistent with protection of 
the public health. The automobile emis- 
sion standards will be set at realistic 
levels. These levels will help conserve 
gasoline while keeping the progress to- 
ward cleaning our Nation’s air. 

While this bill is not a cure-all for 
America’s energy problems, it will be of 
some help toward making the Nation 
more self-sufficient and more reliant on 
our most abundant fuel—coal. 

Mr. GROSS. Mr. Speaker, will the 
gentleman yield? 

Mr. STAGGERS. I would be delighted 
to yield to the gentleman from Iowa. 

Mr. GROSS. Mr. Speaker, I thank the 
gentleman for yielding. 

I would ask the gentleman from West 
Virginia if I am correct in assuming this 
bill carries no authorization for appro- 
priations as such? 

Mr. STAGGERS. That is correct. When 
the bill left the House it was estimated 
at $55 million, but there was no author- 
ization. 

In the extension of the Clean Air Act 
we carried over the same amount as was 
used this year. 

Mr. GROSS. The conference did not 
change the figure? 

Mr. STAGGERS. No. 

Mr. GROSS. The figure that was au- 
thorized previously? 

Mr. STAGGERS. No; it is the same 
figure. 

Mr. GROSS. And all amendments to 
this bill are germane? 

Mr. STAGGERS. So far as I know, 
we studied that, and they are all ger- 
mane. 

Mr. GROSS. I again thank the gentle- 
man for yielding. 

Mr. DINGELL. Mr. Speaker, will the 
gentleman yield? 

Mr. STAGGERS. I yield to the gentle- 
man from Michigan. 

Mr. DINGELL. Mr. Speaker, I agreed 
to the conference report of H.R. 14368 
with great reluctance. I am not satisfied 
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that the extensive amendments made by 
this bill to the Clean Air Act will prove 
to be in the public interest. I am even 
more disturbed by the encroachment of 
this bill on the National Environmental 
Policy Act of 1969. 

The House-passed bill did not, except 
in a minor way, amend NEPA. But the 
other body adopted a sweeping fioor 
amendment with little debate which 
provides that hereafter environmental 
impact statements shall not be required 
in the case of any “action taken” by EPA 
under the Clean Air Act. 

I think this broad amendment without 
adequate debate in Congress is a mis- 
take, and I am concerned that many 
environmental organizations which sup- 
ported NEPA, including the impact state- 
ment requirements of NEPA, did not 
speak out against it. 

I also think that this amendment may 
cause considerable disruption of the 
clean air program by unsettling all EPA 
actions taken under the Clean Air Act 
prior to the adoption of this amendment. 
I have argued for some time that section 
102(2) (C) of NEPA, which requires every 
agency to file an environmental impact 
statement before undertaking a major 
Federal action, also applies to EPA. But 
that agency has argued it is exempt 
from filing such impact statements when 
acting under the Clean Air Act. Now 
EPA is in a pickle. The amendment, by 
its terms. is not retroactive. It is clearly 
prospective. Thus, one can argue, includ- 
ing those who seek to scuttle the Clean 
Air Act, that NEPA did in fact apply to 
the Clean Air Act before the adoption of 
this amendment. Otherwise, why have 
the amendment? Such a cor.tention, if 
accepted by the courts, could upset many 
EPA actions under the act. 

Fortunately, the bill does not exempt 
EPA completely from NEPA. Except for 
the requirements of section 102(2) (C) of 
NEPA, all other provisions of the 1969 act 
still apply to EPA actions under the 
Clean Air Act, as they should. 

I will support the bill—with reluc- 
tance—primarily because of section 11— 
the energy information section which I 
sponsored. 

It provides broad powers to the Fed- 
eral Energy Administration to collect 
energy data. Most importantly it directs 
that the FEA “promptly” promulgate 
regulations requiring energy data re- 
ports at least every 90 days from a broad 
range of persons engaged in the produc- 
tion, including exploration and mining, 
processing, refining, transportation by 
pipeline, and distribution, except at the 
retail level, of all energy resources, in- 
eluding oil, natural gas, coal, uranium, 
geothermal steam, and so forth. It is in- 
tended by the conferees that the FEA 
promulgate these regulations within a 
short period of time, such as 45 days. 

It provides that the data collected will 
not be given blanket confidentiality. Nor 
will such data be withheld under any 
other laws. Instead, to gain confidential- 
ity, the person providing the energy in- 
formation must make an affirmative 
showing to the FEA that disclosure would 
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“divulge methods or processes entitled 
to protection as trade secrets or other 
proprietary information.” Even if such a 
showing is made, the data will still be 
available, upon request, to several Fed- 
eral agencies identified in the bill and to 
Congress and to any committee of Con- 
gress, upon request of the chairman of 
the committee. 

I particularly call attention to the fol- 
lowing conference committee statement 
(Cong. Rec., June 6, 1974, p. 18168) : 

The conferees wish to emphasize that the 
energy information reporting authorities 
contained in this bill are intended to be in 
addition to, independent of, and not limited 
by any other authority of the Federal Energy 
Administrator. 


Thus, to the extent there is any con- 
flict between the provisions of section 11 
of this bill and the provisions of sections 
13 and 14 of the Federal Energy Admin- 
istration Act of 1974, it is intended that 
the provisions of section 11 of this bill 
shall prevail. I have particular reference 
to the public disclosure provisions of 
both acts, which may be in conflict. It is 
the intention of the conferees that sec- 
tion 11(d) of H.R. 14368 shall prevail in 
any instance of conflict. 

As the conference report indicates, 
section 11(e) of the House bill was de- 
leted. That section was added as a con- 
venience to the persons required to pro- 
vide energy data to the FEA so that they 
would not have to provide it to several 
agencies. At the urging of the Commerce 
Department it was deleted from the bill. 
Since it did not have any substantive ef- 
fect on the section, and since its deletion 
would not relieve anyone of his duty to 
provide the data to FEA, I did not ob- 
ject to its deletion. 

Mr. STAGGERS. Mr. Speaker, I yield 
to the gentleman from Minnesota. 

Mr. NELSEN. Mr. Speaker, I rise in 
support of the conference report on H.R. 
14368, the Energy Supply and Environ- 
mental Coordination Act of 1974. 

While I am unsatisfied with the coal 
conversion and stationary source pollu- 
tion provisions of this conference report, 
I am in general support of the report 
as a whole because of the many good fea- 
tures that it contains, particularly the 
extension of the auto emission standards 
which we have been trying to enact into 
law for the last 7 months. 

The coal conversion provisions and the 
accompanying stationary source air pol- 
lution requirements are somewhat more 
restrictive than were the original House 
provisions. This is mainly because of a 
requirement imposed by the Senate con- 
ferees which precludes coal conversion by 
any source located in an urban area 
where primary air standards are not be- 
ing met unless the source can immedi- 
ately meet all requisite emission stand- 
ards. This severely restricts coal conver- 
sion of power plants in these urban areas 
where adequate power supply is most 
needed. 

It is my understanding that this bill 
was originally designed to allow much 
greater use of coal by electric utilities 
in an environmentally sound manner. 
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The purpose was to check the increasing 
reliance by the electric power and other 
industries on expensive imported oil. The 
mechanism for accomplishing this ob- 
jective was to give authority to FEA to 
prevent burning of petroleum and nat- 
ural gas after a determination by EPA 
that such an action was consistent with 
the protection of public health. Assur- 
ances were to be given which would not 
prevent the source from burning coal, by 
the application of any air pollution re- 
quirement, through January 1, 1979, ex- 
cept for an emergency situation set forth 
in section 303 of the Clean Air Act. 

However, the conference report allows 
EPA to reverse, at any future time, its 
and FEA’s decision to permit conversion 
by subverting and abbreviating the proc- 
ess by which environmental standards 
are established for new pollutants under 
the Clean Air Act. More specifically, the 
provision (sec. 3(d)(3)) added by the 
conferees, which was neither in the House 
or Senate bills, allows the Administrator 
of EPA, upon finding that the burning of 
coal will result in an increase in emissions 
of any air pollutant for which National 
Ambient Air Quality Standards have not 
been promulgated and that may cause a 
significant risk to public health, to sus- 
pend the order prohibiting the use of oil 
or natural gas. This is the first time that 
the adequacy of the emergency powers 
of the Clean Air Act have been questioned 
and I can recall no testimony or debate 
on this matter. 

On the other hand, the standard-set- 
ting process established by the Clean Air 
Act for nonemergency situations is a very 
careful and deliberate process based upon 
the weighing of the latest scientific 
knowledge not only by representatives of 
the Federal Government but by members 
of professional societies and the general 
public. Any action, by the Federal Gov- 
ernment, to monopolize this due process 
in the name of potential emergency ac- 
tion is not in the public interest particu- 
larly in view of the fact that emergency 
actions are permitted under existing law. 

Iam concerned that many of us under- 
estimate the magnitude of the coal de- 
ficit. In a recent study made by the Fed- 
eral Power Commission, the estimated 
shortage in coal will range between 212 
and 382 million tons or 46 to 83 percent 
of the total demand for coal by utilities 
in 1975. The provision added by the con- 
ferees is hardly an inducement to invest 
in long-term contracts for coal and, in 
my opinion, is counter to the mandate 
expressed by both Houses. 

In addition, the total impact of the 
coal conversion and Clean Air Act pro- 
visions is to lock in the technology of 
scrubber systems because coal converters 
are required, within the next few years, 
to put on such scrubbers unless they can 
find a long-term supply of very low sul- 
fur fuel. Several members of the confer- 
ence, myself included, have serious ques- 
tions about the feasibility of scrubber 
technology, and we are concerned about 
the excessive cost of such systems and 
the solid waste that results from their 
use. As we stated in the conference re- 
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port, we have “expressed a commitment 
to carefully review these questions in up- 
coming hearings and to promptly modi- 
fy these amendments if warranted by 
the information obtained in the course 
of such review.” I know that the Senate 
is in the process of conducting com- 
prehensive hearings on this and several 
other questions in the Clean Air Act, and 
I know that the gentleman from Florida 
(Mr. Rocers), chairman of our Sub- 
committee on Public Health and Envi- 
ronment, has promised me that similar 
hearings will be conducted before our 
subcommittee very shortly. 

It is possible that alternatives to 
scrubber systems are feasible. These in- 
clude the requiring of tall stacks to dis- 
perse pollutants or the use of intermit- 
tent control strategies such as varying 
levels of operation in accordance with 
meteorological conditions. Since alterna- 
tives exist, the use of scrubbers needs to 
be examined carefully before we com- 
mit the power industry to a questionable 
technology whose great cost will result in 
higher and higher utility rates for the 
consumer. 

Even with all these problem in the 
area of coal conversion, the bill has too 
many good features for me not to rec- 
ommend its enactment. It delays the 1975 
automobile emission standards for hy- 
drocarbons and carbon monoxide for 1 
year, through 1976, and delays the 1977 
NOX standard for 1 year, through 1978. 
These provisions are to my mind the 
most important in the whole bill. First, 
the auto industry has to know what re- 
quirements will be applicable to the 1976 
models for which the air pollution cer- 
tification process should have already 
begun. Second, the industry needs an 
additional year to perfect the devices 
that have been initiated on the 1975 
models. 

H.R. 14368 also prohibits the EPA from 
promulgating parking surcharge regu- 
lations and voids any such surcharges 
which are presently required by EPA. It 
also delays imposition by EPA of park- 
ing supply management regulations un- 
til January 1, 1975. As is well recognized 
by the Members, these sorts of regula- 
tions have threatened to cause social and 
economic disruption in many areas of the 
country. The conference report would 
eliminate or delay the imposition of such 
regulations by the EPA, leaving this au- 
thority with the States, where it prop- 
erly should be. 

Thus, because of the overriding im- 
portance of the auto emissions provisions, 
I urge adoption of the conference re- 
port. 

Mr. STAGGERS. Mr. Speaker, I just 
want to compliment all of the conferees 
on their patience and hard work on the 
bill. It was a matter of give and take, 
and we had some difficult times while 
we were trying to get it done. 

I also want to compliment the Sena- 
tors on their part, and especially my own 
Senator from West Virginia, Senator 
JENNINGS RANDOLPH, who is the chairman 
of the Senate committee on the other 
side, and Senator Muskie, from whom 
the legislation came. I wanted to compli- 
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ment them, Mr. Speaker, because this 
was a tiresome and hard conference. 

The chairman of the committee which 
represented the Senate in the handling 
of this energy bill is the senior Senator 
from my State of West Virginia, the 
Honorable JENNINGS RANDOLPH. His name 
is a noted one in the annals of his State 
and its parent State, the proud State of 
Virginia. He is a true scion of a noted 
family, thoroughly steeped in its noblest 
traditions of loyalty and concern for 
the public welfare. For 30 years he has 
represented our State in the House and 
in the Senate, and gained wisdom with 
every passing year. He has consistently 
employed that wisdom in furthering the 
good of the people he represents as well 
as for the great Nation which he and his 
forbears have helped to build. There is 
nothing of the self-seeking in Senator 
RANDOLPH. He can be counted on to be 
alert for what will advance the interests 
of all the people. He knows full well that 
the energy crisis demands a solution 
calling on the unselfish accord of indus- 
try and science in the use of available 
resources. He knows also that buried deep 
within the hills of our State lie unmea- 
sured stores of potential power which 
await only practical exploitation in the 
public interest. A great deal of that spirit 
is in the present bill. We are proud of 
Senator RANDOLPH. His active participa- 
tion in the writing of this bill and in 
ironing out the areas of nonagreement 
between the Senate and the House is a 
powerful argument for its unquestioned 
acceptance by the Members of this body 
today. 

Mr. Speaker, I move the previous ques- 
tion on the conference report. 

The previous question was ordered. 
The conference report was agreed to. 
iat motion to reconsider was laid on the 

e. 


APPOINTMENT OF CONFEREES ON 
HR 11873, ANIMAL HEALTH 
RESEARCH 


Mr. POAGE. Mr. Speaker, I ask unan- 
imous consent to take from the Speak- 
er’s desk the bill H.R. 11873, to author- 
ize the Secretary of Agriculture to en- 
courage and assist the several States in 
carrying out a program of animal health 
research, with Senate amendments 
thereto, disagree to the Senate amend- 
ments, and request a conference with 
the Senate thereon. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? The Chair hears none, and ap- 
points the following conferees: Messrs. 
POAGE, STUBBLEFIELD, FOLEY, MELCHER, 
GoopLinc, Matutas of California, and 
ZWACH, 


EXTENDING UNTIL JULY 1, 1975, OF 
THE SUSPENSION OF DUTIES ON 
CERTAIN FORMS OF COPPER 


Mr. MILLS. Mr. Speaker, I ask unani- 
mous consent for the immediate con- 
sideration of the bill (H.R. 12281) to con- 
tinue until the close of June 30, 1975, the 
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suspension of duties on certain forms of 
copper. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Arkansas? 

Mr. SCHNEEBELI. Mr. Speaker, re- 
serving the right to object, and I shall 
not object, I take this time to ask the 
distinguished Chairman if he will explain 
this legislation. 

I yield to 
Arkansas. 

Mr, MILLS. I thank the gentleman 
for yielding. 

Mr. Speaker, the purpose of H.R. 
12281, as reported, is to continue until 
the close of June 30, 1975, the suspen- 
sion of duties on certain forms of 
copper. 

On a number of occasions in the past, 
Congress has enacted duty suspensions 
on certain forms of copper in response to 
the tight supply situation in the U.S. 
market. The existing suspension of duty 
on imports of certain copper-bearing 
ores and materials under Public Law 
93-77 will expire July 1, 1974. 

The rate of duty currently suspended 
under Public Law 93-77 is .8 cents per 
pound on the copper content of articles 
imported from countries accorded most- 
favored-nation treatment. Imports of 
copper from most Communist countries 
continue to be dutiable at existing rates 
of duty. 

Copper imports for 1973 totalled 402,- 
000 tons valued at $493 million, with the 
principal supplying countries being Can- 
ada, Peru, Chile, Mexico, and the Re- 
public of South Africa. 

Major primary copper producers, many 
importers, exporters, dealers and mer- 
chants, and consumers of copper support 
the proposed continuation of the copper 
duty suspension. Some U.S. firms have 
experienced difficulty in buying domes- 
tic copper, particularly during periods of 
tight supply, and must rely heavily on 
higher-price imports to meet demand. 

Because of the recurrent shortage in 
domestic copper supply, the Congress 
enacted, and the President signed, Pub- 
lic Law 93-214 on December 28, 1973, 
authorizing the sale of 251,600 tons of 
surplus copper from the national stock- 
Pile. It is anticipated that the sale of this 
surplus copper, which is equivalent to 
one-tenth of current annual consump- 
tion, will be absorbed without disruption 
to the market. As reported by the De- 
partment of the Interior, a first offering 
on 49,873 tons from the copper stockpile 
in February, 1974, was sold at an average 
bid price of 85.3 cents per pound com- 
pared with a domestic producer price of 
68 cents per pound. 

Mr. Speaker, your committee has been 
informed that the temporary suspension 
of duties on certain forms of copper as 
provided by H.R. 12281 would not ad- 
versely affect the domestic copper min- 
ing industry. Indeed, the committee is 
informed that the duty suspension would 
be likely to benefit employment in con- 
struction, transportation and electronics 
industries, which are major consumers 
of copper. 

It is to be noted that the “peril point,” 
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under which the suspension of duty 
would no longer be applicable when the 
price of copper is below 51 cents per 
pound, would be continued. 

The Committee on Ways and Means 
was unanimous in favorably reporting 
H.R. 12281, and I urge its approval by 
the House. 

Mr. SCHNEEBELI. Mr. Speaker, I 
thank the gentleman for his explanation. 
Mr, Speaker, I support H.R. 12281, a bill 
to continue through fiscal year 1975 the 
suspension of duties on certain forms of 
copper. 

The forms of copper to which the bill 
applies include ores, scrap, and un- 
wrought metal. The “column one” rate 
of duty which would continue under sus- 
pension is eight-tenths of a cent per 
pound on the copper content of articles 
imported. 

Imports of copper last year totalled 
402,000 tons, valued at more than $490 
million, and came largely from Canada, 
Peru, South Africa, Chile, and Mexico. 

Previous suspensions of duty on cop- 
per were enacted for national security 
reasons and to relieve domestic supply 
shortages. We continue to require more 
copper than is available, and the Com- 
merce Department recently indicated 
that domestic production is not likely to 
increase substantially for the rest of this 
year at least. 

To help alleviate the situation, the 
Congress passed Public Law 93-214, 
which the President signed December 28 
of last year. This legislation authorized 
the sale of 251,600 tons of surplus cop- 
per from the national stockpile, and the 
committee has been informed that this 
amount will be absorbed without market 
disruption. The Interior Department re- 
ported that a first offering of 49,873 tons 
in February of this year was sold at an 
average bid price of 85.3 cents per pound, 
compared with a domestic producer price 
of 68 cents per pound. 

Major producers, along with a num- 
ber of importers, exporters, dealers, mer- 
chants and consumers have expressed 
support of H.R. 12281, which should help 
add markedly to the total supply of cop- 
per available domestically. The commit- 
tee has been assured that suspension for 
another year would not damage the U.S. 
copper mining industry and generally 
would have a salutary effect on employ- 
ment in a variety of industries dependent 
on copper. 

For these reasons, Mr. Speaker, I hope 
that my colleagues will join me in sup- 
porting this bill. 

Mr. Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Arkansas? 

Mr. FROEHLICH. Mr. Speaker, resery- 
ing the right to object, this is the fifth 
bill that has gone through here in the 
last few weeks on exempting certain 
commodities from duty. We did it with 
zine and with menthol and with feathers 
and with salts and now again we come to 
copper. There is in the committee of 
which the gentleman is chairman a bill 
regarding the imposed dumping duties 
on northern bleached hardwood pulp 
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from Canada that the Treasury and 
the Tariff Commission impose on the 
basis of a 1971 study. I wonder if there 
is going to be any consideration given 
to removing these dumping duties on 
pulp inasmuch as we are giving consid- 
eration to other commodities in short 
supply. 

Mr. MILLS. It is entirely possible that 
we will consider the bill introduced by 
the gentleman. We are waiting now for 
reports from the departments down- 
town. I do not know what our position 
will be until we hear from the depart- 
ments but the matter is under consider- 
ation by these departments right now. 

Mr. FROEHLICH. I thank the gentle- 
man. 

I would inform the chairman that I 
will not object to this bill today, and I 
withdraw my reservation of objection, 
but I would inform the gentleman on 
the next bill relaxing import duties on 
whatever commodity, I will object until 
we give consideration to removing the 
dumping duties on northern bleached 
hardwood pulp. 

Mr. MILLS. The gentleman’s bill will 
be considered by the committee in due 
course. 

Mr. FROEHLICH. I thank the gentle- 
man from Arkansas. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Arkansas? 

Mr. FRASER. Mr. Speaker, reserving 
the right to object, I would like to take 
this opportunity to ask the chairman 
about another matter now before the 
Ways and Means Committee. 


Last December, as the chairman 
knows, Congress mandated postpone- 
ment in implementation of the social 
services regulations until December 31, 
1974. 

While there is no need for us to take 
immediate action on this issue, I would 
not like to see us delay too long before 
facing the social services problem again. 

We are putting the States in a diffi- 
cult position if we postpone action until 
the last possible moment, as we have 
done too often in the past. The States 
are not able to plan adequately if they 
never know where they stand from one 
6-month period to the next. 

If it is not possible this late in the 
session for Congress to complete action 
on legislation which would overhaul the 
social services program, then many 
States, including my own, would just as 
soon see us approve another 6-month 
delay. A further postponement in im- 
plementation of the regulations until 
June 30, 1975, at least would give the 
States a full year of stability. 

I wonder if the chairman could let 
us know if and when action might be 
taken on the social services regulations, 
so our States will have the leadtime they 
need to make effective use of this Fed- 
eral program. 

Mr. MILLS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. FRASER. I am glad to yield to 
the gentleman. 

Mr. MILLS. The gentleman was very 
thoughtful in bringing this matter to 
the staff’s attention ahead of time, so 
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that we could be better prepared, frank- 
ly, to answer his question. 

Now, the gentleman raised the ques- 
tion of the social services regulations, 
which twice have been deferred by the 
prevented 


Congress; in other words, 
from going into effect. 

I recognize the difficulties and uncer- 
tainties that the States are faced in 
trying to make plans, as the gentleman 
points out. I am eager to resolve this 
problem; although I realize there are dif- 
ferent points of view as to exactly what 
should be done. 

I would hope we can deal with these 
in the context of H.R. 3153, which is still 
in conference and which contains exten- 
sive provisions on this general subject 
matter the gentleman raises. If for any 
reason we are unable to permanenty re- 
solve the issue in the context of that bill, 
I would propose a simple bill providing 
for further deferment, as the gentleman 
suggests, in order to make certain to the 
States they could make their plans. 

Mr. FRASER. I thank the gentleman 
and withdraw my reservation of objec- 
tion. 

Mr. GROSS. Mr. Speaker, further re- 
serving the right to object, may I have 
the attention of the distinguished gentle- 
man from Arkansas? 

Mr. MILLS. The gentleman from Iowa 
always has my attention. 

Mr. GROSS. I have had before the 
Committee on Ways and Means for 10 
or 15 years a bill known as H.R. 144, 
which would provide for balancing the 
budget and orderly, annual payments on 
the Federal debt. 

I wonder if the gentleman in consid- 
ering the passage of this bill would be 
kind enough to say whether in the very 
near future the committee would hold 
hearings and, hopefully, give unanimous 
approval to this bill to provide a bal- 
anced budget in order that we may not 
go further in debt and help halt inflation. 

Mr. MILLS. Let me point out to the 
gentleman that our committee has ac- 
tually considered the gentleman's 
thought— 

Mr. GROSS. Considered what, thought 
or position? 

Mr. MILLS. No, the thought of the 
gentleman expressed in the bill. 

Mr. GROSS. I see. 

Mr. MILLS. Every time we talk about 
extending the size of the debt ceiling; I 
have not been able to figure out in my 
own mind just how we can have a bal- 
anced budget or how we can make a pay- 
ment on the debt itself without having 
not only a balanced budget, but a sur- 
plus in the budget, because if we do as 
some have suggested to require 10 per- 
cent of our revenue to go toward pay- 
ment of the existing debt, we are going 
to spend more money than we take in, 
and we just have to borrow 10 percent 
more money for the current operations 
of the Government; but I would be glad 
at any time, as far as I am personally 
concerned, to have the gentleman from 
Iowa come to the Committee on Ways 
and Means and discuss with us this idea 
he has in mind and perhaps we can 
arrange a time mutually convenient to 
the gentleman from Iowa and the Com- 
mittee on Ways and Means for him to do 
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it; but I do want the gentleman to un- 
derstand that the idea itself has been 
considered every time we have this debt 
ceiling question. 

Mr. GROSS. I will say to my good 
friend, the gentleman from Arkansas, 
that I doubt very much if there is a 
single member of the Committee on 
Ways and Means that is not completely 
convinced that we critically need bal- 
anced budgets and orderly payments on 
the Federal debt. I doubt that any rhet- 
oric that I might indulge in before the 
Committee on Ways and Means would 
be necessary or would be any more con- 
vincing. It is a question of the com- 
mittee sitting down and putting its 
stamp of approval on a very worthwhile 
bill. 

Mr, MILLS. Mr. Speaker, will the 
gentleman yield further? 

Mr. GROSS. Yes, of course. 

Mr. MILLS. I hesitate to take the 
time of the House; but my good friend, 
the gentleman from Iowa, knows during 
the time he has been here and the time 
that I have been here, which is slightly 
longer, that we have had surpluses, but 
very few. I think I can recall two times 
that we have had surpluses during all 
that period of time. 

Other times, we have run a deficit. We 
have run a deficit when we have had what 
we call full employment. We have run 
deficits when we have had high unem- 
ployment—two entirely different situa- 
tions. 

We have gotten ourselves in the posi- 
tion—and I use this little example be- 
cause people can understand what I am 
talking about—the appropriation process 
has become the body of the dog. The tail 
of the dog is the revenue part. As the 
gentleman knows, the body wags the 
tail. The tail does not wag the body. It 
puts us in a position where it is most dif- 
ficult for us to effectively use fiscal policy 
in times such as these when fiscal policy 
could make such a major contribution 
to the stabilizing and the bringing of 
greater stability to our economy. 

Mr. GROSS. But, would it not be nice, 
I ask the gentleman from Arkansas, to 
get that bill out on the floor and have a 
vote on it and see what happens when 
Members of the House would be con- 
fronted with a measure to balance the 
budget and pay something on the Federal 
debt each year? 

Mr. MILLS. Does the gentleman not 
think that every Member would vote for 
it, but frankly, how much good would 
we do? 

Mr, GROSS. It would be interesting to 
see. 

Mr, Speaker, I withdraw my reserva- 
tion of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Arkansas? 

There was no objection. 

The Clerk read the bill as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That items 
911.10 (relating to copper waste and scrap), 
911.11 (relating to articles of copper), 911.13 
(relating to copper bearing ores and mate- 


rials), 911.14 (relating to cement copper and 
copper precipitates), 911.15 (relating to black 
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copper, blister copper, and anode copper), 
and 911.16 (relating to other unwrought cop- 
per) of the Appendix tc the Tariff Schedules 
of the United States (19 U.S.C. 1202) are 
each amended by striking out: "6/30/74" and 
inserting in lieu thereof “86/30/75”, 

Sec. 2. The amendments made by the first 
section of this Act shall apply with respect 
to articles entered, or withdrawn from ware- 
house, for consumption on or after July 1, 
1974. 


The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


FOOD STAMP ELIGIBILITY FOR 
SUPPLEMENTAL SECURITY IN- 
COME BENEFICIARIES 


Mr. MILLS. Mr. Speaker, I call up the 
bill (H.R. 15124) to amend Public Law 
93-233 to extend for an additional 12 
months, until July 1, 1975, the eligibil- 
ity of supplemental security income re- 
cipients for food stamps, and ask unan- 
imous consent that the bill be consid- 
ered in the House as in the Committee 
of the Whole. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Arkansas? 

Mr. PETTIS. Mr. Speaker, reserving 
the right to object, although I am in sup- 
port of the bill, I do this only to give the 
chairman an opportunity to explain the 
bill. 

Mr. MILLS. Mr. Speaker, I do appreci- 
ate an opportunity to explain the bill. 

Mr. Speaker, the bill was, as I said, 
unanimously reported by the Committee 
on Ways and Means and would extend 
for 1 year, until June 30, 1975, the exist- 
ing arrangements with respect to the 
eligibility of supplemental security in- 
come beneficiaries for food stamps. That 
is the adult welfare category I am refer- 
ring to, the people who are 65 years of 
age and older, the disabled, the blind. 

It would extend for that period of time 
for these people, eligibility to purchase 
food stamps. It will be recalled that the 
Committee on Agriculture reported legis- 
lation and we passed it last year which 
made changes within the food-stamp 
program. 

The Ways and Means Committee also 
passed legislation that made changes 
in the eligibility of certain people for 
food stamps. If we do not take action to- 
day, many of these people I am talking 
about, who are the hardest hit of all, per- 
haps, by inflation, will not be able in the 
45 States where they continue to be eli- 
gible for food stamps, to receive any 
benefit from the food stamps. 

For these beneficiaries, generally it is 
a $10 benefit. In other words, they spend 
$32, say, for $42 of stamps, and that in- 
creases by $10 the amount of benefits 
they get. Five States bought out the food 
stamp by providing a supplemental pay- 
ment of $10 to this category of people. 
The State of New York was one of those 
States that did that. 

What we are saying here is that for 1 
more year we will maintain today’s status 
quo. In the 45 States that have not 
bought out, the situation, and their op- 
tions, are unchanged. The five States 
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that have already bought out can change 
their situation and let them have the food 
stamps if they want to do it. 

Mr. Speaker, the bill does not force 
any State; as my friend, the gentleman 
from California, as well as other mem- 
bers of the committee who may be pres- 
ent are aware, our committee has gen- 
erally been very adverse to requiring 
States to do such things in connection 
with the welfare program. We make it 
available. We let them set the level of 
benefits and so on. 

We have required the States, when 
they operated the welfare payments in 
the past, to use some of the increase that 
we have provided for those few of the 
welfare beneficiaries who are recipients 
also of social security benefits. Aside from 
that, we have laid down standards, but 
we have not required the States to take 
this action. 

Mr. Speaker, I know my friends from 
New York had hoped that the Ways and 
Means Committee would require the 
State of New York to provide the food 
stamps in a way differently from the way 
the State is now making them available. 

It has been said that there are certain 
beneficiaries who have not been taken 
care of. We want them to be taken care 
of just as much as they do. 

There is one category of food stamp 
recipients in your State that you think 
has been disadvantaged by State law, and 
I wish you would tell me just exactly 
what the situation is. 

Ms. HOLTZMAN. Mr. Speaker, if the 
gentleman would yield, I appreciate the 
statement of the chairman. 

As I understand the problem, when 
we first passed the SSI legislation, it was 
the intention of the Congress to hold 
people harmless who switched over from 
the welfare program to the SSI program. 
It was our basic intention that the States 
were to comply with the hold-harmless 
provision. 

Mr. Speaker, unfortunately, when the 
Congress drafted the bill, a loophole de- 
veloped, so that under the legislation, 
the five cash-out States were not re- 
quired to hold people harmless as to food 
stamp benefits. 

Therefore, in the five cash-out States, 
particularly in New York, the people who 
switched from the welfare program to 
the SSI program, lost those food stamp 
benefits. In other words, if a person were 
getting $250 under welfare, he would now 
get $240 under the SSI program. 

Mr. Speaker, I am sure this was not 
the intention of the legislation, but it 
was the result of the loophole. I wish to 
reserve the right to object in view of 
this problem. 

Mr. MILLS. Mr. Speaker, I am aware 
of that and of the fact that this hap- 
pened. 

Let me ask my colleagues from New 
York if it would be possible, in their 
opinion, to interest one or both of their 
Senators in this matter? Could it be 
added to this bill in the Senate? If it is 
added to the bill in the Senate, I can 
assure my colleagues from New York 
that I am perfectly willing to accept it. 
I would even ask to take it from the 
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Speaker's table and agree to it by unani- 
mous consent if we could, assuming the 
gentlewoman is correct that this is a 
loophole. 

Ms. HOLTZMAN. If the gentleman 
will yield, I want to thank the distin- 
guished chairman for his acknowledg- 
ing the fact that it is a loophole. We were 
hoping to get this problem corrected in 
this piece of legislation, this palpable 
deficiency. The State of New York has a 
problem in correcting this matter on its 
own because it does not want to raise 
benefits for a special segment of people 
on SSI. 

Mr. MILLS. Mr. Speaker, in view of the 
interest that not only these two fine, 
beautiful lady Members of the House 
have in this bill, but of all of the other 
Members, I assume, from the State of 
New York, and because I do not have 
such an amendment available, I am go- 
ing to ask to withdraw the bill. 

We do have this scheduled for consid- 
eration next Monday or Tuesday under 
suspension of the rules. My staff people 
tell me that we can have an amendment 
drafted, and I will move to suspend the 
rules and pass the bill and include this 
amendment with it. 

Ms. ABZUG. Mr. Speaker, will the 
gentleman yield? 

Mr. PETTIS. I yield to the gentle- 
woman from New York. 

Ms. ABZUG. Mr. Speaker, as a Repre- 
sentative of a “cash out” State, I am 
deeply concerned that the urgent needs 
of certain SSI recipients in these cash- 
out States—New York, California, 
Nevada, Massachusetts and Wisconsin— 
are not adequately provided for in the 
proposal under consideration today. 

The mandatory supplementation pro- 
visions of Public Law 93-66, passed by 
Congress last year, attempted to guar- 
antee that those recipients who were 
grandfathered in from public assistance 
rolis to the SSI program would receive 
at least the amount of cash assistance 
they had received in December of 1973. 
However, we failed to realize that, even 
if the grant levels were stabilized on a 
December 1973 basis, an individual who 
also participated in the food stamp pro- 
gram could suffer a reduction in total 
purchasing power if his or her State 
chose to cash out food stamps. We had 
failed to include in the mandatory sup- 
plementation the bonus value of food 
stamps previous participation in the food 
stamp program had rendered to these 
individuals. 

As a result, the program operates in 
an inequitable manner. Any person who 
received a cash payment on public as- 
sistance which was below the State aver- 
age payment level created by the SSI 
program, was converted to a SSI benefit 
level which includes the cash out of the 
bonus value of food stamps. 

But many of country’s poor aged, blind, 
and disabled have special needs that 
were previously met by public assistance 
at a rate higher than the States average 
SSI payment level, conversion for these 
needy recipients did not include the cash 
out of the bonus value of food stamps. 
They were simply converted at the rate 
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of public assistance they had previously 
received totally disregarding the benefits 
they had received through participation 
in the food-stamp program. As you know, 
recipients in cash-out States are pro- 
hibited from participating in the food 
stamp program; so these individuals, in- 
cluding 40,000 New Yorkers, receive 
neither a cash out nor food stamps. 

This inequity could be remedied if the 
cash-out States were to include in their 
mandatory supplementation payments 
an amount equal to the bonus value of 
food stamps for this latter group of SSI 
recipients. Accordingly, I propose the fol- 
lowing amendment: 

Sec. 1. That section 212(a) (3) (B) (i) of 
Public Law 93-66 is amended by striking out 
“and” after “June 1973," and inserting in 
lieu thereof the following: “together with 
the bonus value of food stamps in such State 
for January 1972, as defined in section 401 (b) 
(3) of Public Law 92-603, for which such in- 
dividual was eligible, or would have been 
eligible had he applied, in December 1973, if, 
for such month, such individual resides in 
a State which provides State supplementary 
payments (I) of the type described in section 
1616(a) of the Social Security Act, and (IZ) 
the level of which has been found by the Sec- 
retary of Health, Education, and Welfare to 
have been specifically increased so as to in- 
clude the bonus value of food stamps, and”. 

Sec. 2. (a) The amendment made by the 
first section of this Act shall take effect on 
January 1, 1974. 

(b) The Secretary of Health, Education, 
and Welfare is authorized to prescribe regu- 
lations for the adjustment of an individual's 
monthly supplemental security income pay- 
ment in accordance with any increase to 
which such individual may be entitled under 
the amendment made by the first section of 
this Act: Provided, That such adjustment in 
monthly payment, together with the remit- 
tance of any prior unpaid increments to 
which such individual may be entitled under 
such amendment, shall be made no later than 
the first day of the first month beginning 
more than sixty days after the date of the 
enactment of this Act. 


Mr, Speaker, I will just make this com- 
ment: I am very glad that the chair- 
man of the committee is willing to con- 
side this matter in this way at this time. 
We think this is an important problem, 
and it is one that should be properly 
addressed. 

Mr. BURTON. Mr. Speaker, will the 
gentleman yield? 

Mr, PETTIS. I yield to the gentleman 
from California. 

Mr. BURTON. Mr. Speaker, I missed 
the earlier part of the debate. I will 
just say that I would hope at some stage 
of the proceedings this situation could be 
remedied. 

As we all know, the Governor of our 
State, Governor Reagan, has been antag- 
onistic to this entire notion. It so hap- 
pened that Governor Reagan, who has 
really resisted the implementation of the 
SSI program, sometime in the latter half 
of last year entered into some conversa- 
tions with a former appointee of his who 
is now engaged in executive responsibili- 
ties in the Department of HEW. Based 
on those very informal conversations and 
informal communications, he has tried 
to lay the basis in our State that no recip- 
ient is eligible for food stamps, in spite 
of the fact that we passed the farm bill 
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and included an assurance that no recip- 
ient would have an overall reduction 
in income. 

Mr. Speaker, although I must admit 
there is not a great number of these 
persons involved—there are perhaps 
some 5,000 to 12,000 such people in our 
State—I would hope that this legisla- 
tion, before it runs its course, would 
permit remedying the unbelievable sit- 
uation that in this period of skyrocket- 
ing inflation the elderly and, more im- 
portantly in our State as it affects this 
category, the disabled poor have found 
themselves, as a result of SSI and its 
implementation by our State, having 
been chiseled out of a couple of bucks 
a month. 

I am not sure at what stage of the 
proceedings we ought to press this mat- 
ter, but I would urge my dear friend, 
the distinguished gentleman from Cali- 
fornia (Mr. Perris) as well as the dis- 
tinguished chairman of the full commit- 
tee, that they address themselves to this 
problem. 

Mr. MILLS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. PETTIS. I yield to the gentleman 
from Arkansas. 

Mr. MILLS. Mr. Speaker, I am not 
certain, but I believe that my friend, the 
gentleman from California (Mr. Bur- 
ton) is raising the same question that 
was raised by our friends, the Members 
from New York, because the five States 
that I referred to that have cashed out 
the food stamps heretofore are Califor- 
nia, Massachusetts, Nevada, New York, 
and Wisconsin. 

I have agreed with the gentlewoman 
from New York (Ms. Hottzman) that 
they did it because they found a loop- 
hole, which was certainly not intended, 
in the bill which the gentleman is so well 
informed on and which we passed, tak- 
ing over the SSI program for Federal 
Government administration. 

Mr. BURTON. Mr. Speaker, will the 
gentleman yield? 

Mr. PETTIS. I yield to the gentleman 
from California. 

Mr. BURTON. Mr. Speaker, I would 
like to commend the distinguished chair- 
man of the full committee and note that 
this particular program is going to 
enormously simplify maintaining income 
for the aged, the blind, and the disabled. 
It is going to reduce enormously the ad- 
ministrative costs. It is contrary to the 
congressional will that these elderly, 
blind, and disabled poor lose a few bucks, 
and that is what we are talking about, 
$3 or $4 each for a number of them, 
during this period of runaway inflation. 

Mr. Speaker, I commend the distin- 
guished Chairman for his response. 

Mr. MILLS. Mr. Speaker, if the gen- 
tleman will yield further, as I said earlier, 
I want to withdraw the bill. For the bene- 
fit of my friend, the gentleman from 
California (Mr. Burton) since I do not 
know whether he was here earlier, I did 
call the attention of the House to the 
fact that I intend to call the bill up 
under suspension of the rules Monday or 
Tuesday with an amendment that will 
correct this situation. 
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Mr. PETTIS. Mr. Speaker, I withdraw 
my reservation of objection. 

Mr. MILLS. Mr. Speaker, I withdraw 
the bill. 


GENERAL LEAVE 


Mr. MILLS. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks on the bill 
H.R. 12281, extending the suspension of 
duties on certain forms of copper, which 
was passed earlier. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Arkansas? 

There was no objection. 


CALL OF THE HOUSE 


Mr. WYDLER. Mr. Speaker, I make 
the point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

Mr. O’NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed to 


[Roll No. 286] 


Pish 
Fisher 
Fraser 
Gray 
Harsha 
Hébert 
Holifield 
Howard 
Jarman 
Kyros 
Lott 


Nelsen 
O'Hara 
Pepper 
Pike 
Rangel 
Reid 
Rooney, N.Y. 
Sandman 
Stratton 
Stuckey 
Wiggins 
Wyatt 


Burke, Calif. 
Carey, N.Y. 
Cochran 
Derwinski 
Diggs 

Dorn Martin, Nebr. 
Drinan Moss 


The SPEAKER. On this rollcall 395 
Members have answered to their names, 
a quorum, 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


AUTHORIZING THE CONSTRUCTION, 
OPERATION, AND MAINTENANCE 
OF CERTAIN WORKS IN THE 
COLORADO RIVER BASIN TO CON- 
TROL THE SALINITY OF WATER 
DELIVERED TO USERS IN THE 
UNITED STATES AND MEXICO 


Mr. DELANEY. Mr. Speaker, I call up 
House Resolution 1166 and ask for its im- 
mediate consideration. 

The Clerk read the resolution as fol- 
lows: 

H. REs. 1166 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Un- 
ion for the consideration of the bill (H.R. 
12165) to authorize the construction, opera- 
tion, and maintenance of certain works in 
the Colorado River Basin to control the 
salinity of water delivered to users in the 
United States and Mexico. After general 
debate, which shall be confined to the bill 
and shall continue not to exceed one hour, 
to be equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Interior and Insular Af- 
fairs, the bill shall be read for amendment 
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under the five-minute rule. It shall be in 
order to consider the amendment in the na- 
ture of a substitute recommended by the 
Committee on Interior and Insular Affairs 
now printed in the bill as an original bill for 
the purpose of amendment under the five- 
minute rule, said substitute shall be read 
for amendment by titles instead of by sec- 
tions, and all points of order against section 
205 of said substitute for failure to com- 
ply with the provisions of clause 4, rule 
XXI are hereby waived. At the conclusion of 
such consideration, the Committee shall rise 
and report the bill to the House with such 
amendments as may have been adopted, and 
any Member may demand a separate vote in 
the House on any amendment adopted in the 
Committee of the Whole to the bill or to 
the committee amendment in the nature of 
a substitute. The previous question shall be 
considered as ordered on the bill and amend- 
ments thereto to final passage without in- 
tervening motion except one motion to re- 
commit with or without instructions. 


The SPEAKER. The gentleman from 
New York (Mr. DELANEY) is recognized 
for 1 hour. 

Mr. DELANEY. Mr. Speaker, I yield 
30 minutes to the gentleman from Cali- 
fornia (Mr. DEL Crawson), pending 
which I yield myself such time as I may 
consume. 

Mr. Speaker, House Resolution 1166 
provides for an open rule with 1 hour 
of general debate on H.R, 12165, a bill 
to authorize the construction, opera- 
tion, and maintenance of certain works 
in the Colorado River Basin to control 
the salinity of water delivered to users in 
the United States and Mexico. 

House Resolution 1166 provides that it 
shall be in order to consider the amend- 
ment in the nature of a substitute rec- 
ommended by the Committee on In- 
terior and Insular Affairs now printed in 
the bill as an original bill for the purpose 
of amendment under the 5-minute rule. 
House Resolution 1166 also provides that 
the substitute shall be read for amend- 
ment by titles instead of by sections. 

House Resolution 1166 provides that 
all points of order against section 205 
of the substitute for failure to comply 
with the provisions of clause 4, rule XXI 
of the rules of the House of Representa- 
tives—prohibiting appropriations in a 
legislative bill—are waived. 

Title I of H.R. 12165 authorizes a de- 
salting complex to be constructed near 
Yuma, Ariz. It authorizes the Secretary 
of the Interior to advance funds to the 
U.S. section of the International Bound- 
ary and Water Commission with which 
to construct, operate, and maintain that 
portion of the reject brine channel lo- 
cated in the Republic of Mexico. 

Title I also authorizes appropriations 
in the amount of $116.5 million for the 
desalting complex. An additional amount 
of $34 million is authorized for the 
boundary pumping program. 

Title II authorizes the Secretary of the 
Interior to construct, operate, and main- 
tain four specific salinity control proj- 
ects as an initial stage of an overall 
salinity control program. They are: The 
Paradox Valley unit, Colorado, the Grand 
Valley Basin unit, Colorado, the Crystal 
Geyser unit, Utah, and the Las Vegas 
Wash unit, Nevada. Title II authorizes 
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appropriations in the amount of $82.7 
million for these programs. 

Mr. Speaker, I urge the adoption of 
House Resolution 1166 in order that we 
may discuss and debate H.R. 12165. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, House Resolutions 1166, 
as previously explained, provides for the 
consideration of H.R. 12165, the Colorado 
River Basin Salinity Control Act, under 
an open rule with 1 hour of general de- 
bate. The rule has several other pro- 
visions. It makes the committee sub- 
stitute in order as an original bill for the 
purpose of amendment, provides that the 
substitute be read by titles instead of by 
sections, and waives points of order 
against section 205 for failure to comply 
with clause 4, rule XXI, which deals with 
appropriations on a legislative bill. 

H.R. 12165 has two titles. Generally, 
the first deals with a program of salinity 
control and management on behalf of the 
quality of water delivered to Mexico. 
Title II deals with the management of 
salinity generally, within the Colorado 
River Basin, with its purpose being to im- 
prove the quality of water available for 
use within the United States and within 
Mexico. 

Mr. Speaker, I urge adoption of this 
rule so that the House may proceed to 
consider the merits of this legislation. 


Mr. DELANEY. Mr. Speaker, I move 
the previous question on the resolution. 


The previous question was ordered. 

The SPEAKER. The question is on the 
resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. HOSMER. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 402, nays 1, 
not voting 30, as follows: 


[Roll No. 287] 
YEAS—402 


Bingham Carney, Ohio 
Carter 
Casey, Tex. 
Cederberg 
Brademas Chamberlain 
Bray 

Breaux 

Breckinridge 

Brinkley 

Brooks 

Broomfield 

Brotzman 

Brown, Calif. 

Brown, Mich. 

Brown, Ohio 

Broyhill, N.C, 

Broyhill, Va. 

Buchanan 

Burgener 

Burke, Calif, 

Burke, Fla. 

Burke, Mass. 

Burleson, Tex. 

Burlison, Mo, 


alit. 
Anderson, Ill. 
Andrews, N.C. 
Andrews, 

N. Dak. 
Annunzio 
Archer 
Arends 
Armstrong 
Ashbrook 


Culver 
Daniel, Dan 
Daniel, Robert 
W., dr. 
Daniels, 
Dominick V, 
Danielson 
Davis, Ga. 
Davis, S.C. 
Davis, Wis. 
de la Garza 
Delaney 
Dellenback 
Dellums 
Denholm 
Dennis 
Dent 
Devine 
Dickinson 
Dingell 
Donohue 
Downing 
Drinan 
Dulski 
Duncan 
du Pont 
Eckhardt 
Edwards, Ala. 
Edwards, Calif. 
Eliberg 
Erlenborn 
Eshleman 
Evans, Colo. 
Evins, Tenn, 
Fascell 
Pindley 
Fisher 
Flood 
Flowers 
Flynt 
Foley 
Ford 
Forsythe 
Fountain 
Fraser 
Frenzel 
Frey 
Froehlich 
Fulton 
Fuqua 
Gaydos 
Gettys 
Giaimo 
Gibbons 
Gilman 
Ginn 
Goldwater 
Gonzalez 
Goodling 
Grasso 
Gray 
Green, Oreg. 
Green, Pa, 


Hansen, Idaho 
Harrington 


Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Karth 
Kastenmelier 
Kazen 
Kemp 
Ketchum 
King 
Kluczynski 
Koch 
Kuykendall 
Kyros 
Lagomarsino 
Landgrebe 
Landrum 
Latta 
Leggett 
Lehman 
Lent 

Litton 
Long, La, 
Long, Md. 
Lott 

Lujan 
Luken 
McClory 
McCloskey 
McCollister 
McCormack 
McDade 
McEwen 
McFall 
McKay 
McKinney 
McSpadden 
Macdonald 
Madden 
Madigan 
Mahon 
Mallary 
Mann 
Maraziti 
Martin, Nebr. 
Martin, N.C. 
Mathias, Calif. 
Mathis, Ga. 
Matsunaga 
Mayne 
Mazzoli 
Melcher 
Metcalfe 
Mezvinsky 
Michel 
Milford 


Minshal!, Ohio 

Mitchell, Md. 

Mitchell, N.Y, 
11 


Moakley 
Mollohan 
Montgomery 
Moorhead, 
Calif, 
Moorhead, Pa. 


Hechler, W. Va, Nedzi 


Heckler, Mass. 


Hungate 
Hunt 
Hutchinson 
Ichord 
Jarman 


Nelsen 
Nichols 
Nix 

Obey 
O'Brien 
O'Neill 
Parris 
Passman 
Patman 
Patten 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Podell 
Powell, Ohio 
Preyer 
Price, ml. 


Johnson, Calif, Price, Tex. 


Johnson, Colo. 
Johnson, Pa. 


Pritchard 
Quie 
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Quillen 


Robinson, Va. 
Robison, N.Y. 
Rodino 

Roe 

Rogers 
Roncalio, Wyo. 
Roncallo, N.Y. 
Rooney, Pa. 
Rose 
Rosenthal 
Rostenkowski 
Roush 


Rousselot 


Runnels 
Ruppe 
Ruth 

Ryan 

St Germain 
Sarasin 


Sarbanes 
Satterfield 
Scherle 
Schneebeli 
Schroeder 
Sebelius 
Seiberling 
Shipley 
Shoup 
Shriver 
Shuster 


Smith, Iowa 
Smith, N-Y. 
Snyder 
Spence 
Staggers 


Stephens 
Stokes 
Stratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Symington 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thompson, N.J, 
Thomson, Wis. 
Thone 
Thornton 
Tiernan 
Towell, Nev. 
Trax 


Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Veysey 
Vigorito 
Waggonner 
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Young, Fla. 
Young, Ga. 
Young, Ill. 
Young, S.C. 
Young, Tex. 
Zablocki 
Zion 

Zwach 


Williams 

Wilson, Bob 

Wilson, 
Charles H., 


Wolff 
Wright 
Wydler 
Wylie 
Wyman 
Yates 
Yatron 
Young, Alaska 
NAYS—1 
Græs 
NOT VOTING—30 
Esch Meeds 
Fish Moss 
Frelinghuysen O'Hara 
Griffiths Owens 
Gubser Pepper 
Hanna Railsback 
Hansen, Wash. Reid 
Hawkins Rooney, N.Y. 
Diggs Hébert Sandman 
Dorn Howard Wyatt 


So the resolution was agreed to. 
The Clerk announced the following 
pairs: 
. Hébert with Mr. Derwinski. 
. Rooney of New York with Mr. Rails- 


Charles, Tex. 
Winn 


Adams 
Ashley 
Blatnik 
Boland 
Bowen 
Brasco 
Carey, N.Y. 
Derwinski 


. Adams with Mr. Esch. 

. Brasco with Mr. Sandman. 

. Boland with Mr. Fish. 

. Carey of New York with Mr. Wyatt. 

- Diggs with Mr. Ullman, 

. Reid with Mr. Gubser. 

- Pepper with Mrs. Griffiths. 

. Howard with Mr. Hanna. 

- Meeds with Mr. O'Hara. 

. Moss with Mr. Blatnik. 

. Hawkins with Mr. Dorn. 

. Ashley with Mr. Frelinghuysen. 

. Bowen with Mrs. Hansen of Wash- 
ington. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

Mr. JOHNSON of California. Mr. 
Speaker, I move that the House resolve 
itself into the Committee of the Whole 
House on the State of the Union for the 
consideration of the bill (H.R. 12165) to 
authorize the construction, operation, 
and maintenance of certain works in the 
Colorado River Basin to control the 
salinity of water delivered to users in the 
United States and Mexico. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 12165 with 
Mr. Osey in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from California (Mr. JOHN- 
SON) will be recognized for 30 minutes, 
and the gentleman from New Mexico 
(Mr. Lusan) will be recognized for 30 
minutes. 

The Chair now recognizes the gentle- 
man from California. 

Mr. JOHNSON of California. Mr. 
Chairman, I yield myself such time as 
I may consume. 

Mr. Chairman, I rise in support of H.R. 
12165 to authorize the construction, 
operation, and maintenance of certain 
works in the Colorado River Basin to 
control the salinity of water delivered 
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to users in the United States and 
Mexico. 

Before explaining the details of this 
measure, I would like to take this oppor- 
tunity to express my appreciation to the 
chairman, ranking member and my 
other colleagues on the Committee on 
Interior and Insular Affairs for their 
support and assistance in bringing this 
bill to the floor at this time. Except for 
the unanimous support of the entire com- 
mittee membership at every stage of the 
proceedings on this measure we would 
not be in a position to debate and pass 
it today. 

I characterize the bill as a milestone 
for three reasons. One, its principal 
thrust is toward environmental improve- 
ment as distinct from most measures 
coming out of our Water and Power Re- 
sources Subcommittee where water uti- 
lization is the usual purpose. Second, the 
bill, particularly title I, will resolve— 
hopefully for all time—a matter of seri- 
ous international concern between the 
United States and the Republic of Mex- 
ico. Third and last, we are concerned 
with the authorization of, far and away, 
the largest desalting plant ever under- 
taken anywhere in the world—thus 
achieving a major dividend for our more 
than 20 years of support of the research 
and development programs of the Office 
of Saline Water, Department of the In- 
terior. 

Mr. Chairman, H.R. 12165 consists of 
two separate titles. Title I is identified 
as “Programs Downstream from Im- 
perial Dam” and is legislation to author- 


ize measures and programs needed to 
implement a recent international agree- 
ment with the Republic of Mexico to 


resolve, definitely, the long-standing 
problem of salinity in the flows of the 
Colorado River water entering Mexico. 

By way of background to title I, it may 
be helpful to review for the Members 
that the U.S. Government entered into 
the Mexican Water Treaty of 1944—in 
which a commitment was made to deliver 
1,500,000 acre-feet of water annually to 
Mexico in the Colorado River at the in- 
ternational boundary. The treaty and its 
record of negotiation and ratification 
makes it clear that no quality limita- 
tions were explicitly imposed on this 
water; and it is equally clear that all 
then concerned realized that irrigation 
return flows would comprise a portion 
of the annual delivery. 

For many years following the effective 
date of the treaty the United States de- 
livered many millions of acre-feet of 
water, of reasonably high quality, to 
Mexico. Beginning about 1961, the 
United States commenced preparations 
for the filling of Lake Powell by increas- 
ing the storage content of Lake Mead. 
This action reduced the delivery to the 
treaty level of 1,500,000 acre-feet. At 
about the same time irrigation drainage 
flows from the Wellton-Mohawk division 
of the Gila project commenced to enter 
the river system. These flows were high- 
ly saline. The combination of these two 
developments caused the average salin- 
ity of the water entering Mexico to rise 
dramatically and to become a source of 
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much concern to the Mexican Govern- 
ment and the Department of State. 

Interim measures were taken by the 
Department of the Interior to accumu- 
late the Wellton-Mohawk drainage 
water; to convey about 50,000 acre-feet 
past the Mexican Diversion Dam known 
as Morelos; to exempt this water from 
treaty accountability; and to replace it 
by a like amount of water from storage 
in American reservoirs. This arrange- 
ment existed for several years and of 
course resulted in an overdelivery on the 
American obligation. 

In 1972, by international agreement, 
the United States agreed to bypass an 
additional increment of drainage water 
and to replace it with high-quality 
groundwater, thus increasing the over- 
delivery to about 118,000 acre-feet an- 
nually. This is the arrangement that ex- 
ists at the present time. 

Since the water being overdelivered 
to Mexico is being taken from the flows 
of the Colorado River that are, by com- 
pact, the entitlement of the seven States 
of the basin, there is a clear and present 
need to reduce the overdelivery and to 
identify a source of replacement water 
for that being overdelivered. The do- 
mestic thrust for this legislation rises 
from this fact. 

Despite the interim arrangements 
which have been undertaken, the ques- 
tion of salinity continued to be a trou- 
blesome point in our relations with Mex- 
ico—so much so that President Nixon, in 
June of 1973, appointed a special repre- 
sentative to identify a permanent and 
definitive solution to the problem. The 
representative designated for this duty 
was the Honorable Herbert Brownell of 
New York. Ambassador Brownell deyel- 
oped a plan which, with the approval of 
the President, was presented to the Mexi- 
can Government. The plan was accepted 
and an agreement known as Minute No. 
242 to the Mexican Water Treaty of 1944 
was executed on August 30, 1973, in Mexi- 
co City. Title I of H.R. 12165 authorizes 
the facilities and measures required to 
give meaning and effect to Minute No. 
242. 

The minute guarantees that the salinity 
of the water delivered to Mexico shall 
be keyed to the salinity of the water 
arriving at Imperial Dam, the farthest 
downstream diversion point on the river 
in the United States. It requires that the 
salinity at the border shall be within 115 
parts per million—give or take 30 parts 
per million—of the quality at Imperial 
Dam. This will be accomplished by de- 
salting a portion of the drainage flows 
from the Wellton-Mohawk project, re- 
jecting a portion of the flow as brine to 
the ocean and blending the product water 
with the untreated drainage water to 
assure the quality limitations set forth 
in the minute. 

Accordingly, the centerpiece of title 
T is a large desalting plant to be located 
near the Mexican border, adjacent to 
Yuma, Ariz. This plant will be capable 
of producing 100,000,000 gallons of prod- 
uct water per day. This, in other terms, 
will amount to 144,000 acre-feet of drain- 
age water converted to 101,000 acre-feet 
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of product water and 43,000 acre-feet of 
brine. The product water will be blended 
with 31,000 acre-feet of untreated drain- 
age water to achieve an overall product 
for delivery to Mexico and meeting the 
commitments of our Government. 

Additional measures are authorized to 
assure that the drainage outflow from the 
irrigation project will not exceed 175,- 
000 acre-feet annually; to prevent sur- 
face flows from entering the Wellton- 
Mohawk drainage system; to provide an 
interim source of replacement water; to 
identify permanent sources of replace- 
ment water; to secure project right-of- 
way across an Indian reservation; and 
to preserve groundwater aquifers along 
the international boundary from the ad- 
verse effects of Mexican pumping. 

The desalting complex authorized by 
title I of H.R. 12165 will be complete 
with facilities for accumulating and man- 
aging the feedwater; for blending and 
delivery of the product water to the river; 
for discharge of the reject brine to the 
Santa Clara Slough, an arm of the Gulf 
of California; and corollary facilities for 
construction and operation of the plant. 
These consist of access roads, railroad 
spurs, power supply, shops, headquar- 
ters, and other operating facilities. 

Mr. Chairman, there are several aspects 
of the desalting complex which are 
worthy of more specific mention for the 
information of Members. The first of 
these are the facilities for accumulation 
and management of the drainage water 
issuing from the Wellton-Mohawk divi- 
sion. An adequate system of drainage 
wells and collection drains has been in- 
stalled and is in operation. This system 
produces approximately 250,000 acre- 
feet of drainage water at the present 
time. To limit the drain flow to 175,000 
acre-feet per year, it is planned to ac- 
quire at least 10,000 acres of irrigable 
lands of the Wellton-Mohawk project 
and to retire it from service. The lands 
to be acquired are those which, on the 
basis of careful study, are contributing a 
maximum of salinity to the river system. 
The quality and quantity of drainage 
will be further limited by a program of 
work designed to achieve increased ef- 
ficiency in irrigation water use in the 
remaining lands. This will be accom- 
plished through assistance to water 
users in the installation of system im- 
provements on the farms and will be 
carried out cooperatively with the De- 
partment of Agriculture whose partici- 
pation is specifically authorized by the 
legislation. In order to be certain that 
surface flows of the Gila River will not 
enter the Wellton-Mohawk drainage 
system, it is planned to change the op- 
erating regimen of Painted Rock Res- 
ervoir, an existing flood control facility 
constructed on the Gila River by the 
Corps of Engineers—upstream from the 
Weliton-Mohawk. This facility now op- 
erates merely as a detention reservoir 
and thus requiring that only flowage 
easements be acquired in the area above 
the dam, it will be necessary to impound 
water for a longer period of time and 
the bill provides conditional authority to 
acquire fee title to the required right- 
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of-way. This authority will only be exer- 
cised if the Courts find that the present 
easements are not broad enough to per- 
mit extended inundation of reservoir 
lands. 

The only work required to be accom- 
plished on the existing drainage outlet 
system is the replacement of an exist- 
ing metal flume with a concrete struc- 
ture and the extension of the bypass 
through Mexican territory to Santa Clara 
Slough. The work to be accomplished in 
Mexico will be done by the Mexican sec- 
tion of the International Boundary and 
Water Commission, Department of State, 
with funds transferred to the Mexican 
Government through the U.S. section of 
the Boundary and Water Commission. 

H.R. 12165, as reported, also author- 
izes the Secretary of the Interior to 
transfer 360 acres of public domain lands 
to the Cocopah Tribe of Indians, to be 
held in trust as reservation lands in 
consideration of a right-of-way across 
the reservation for the reject brine 
channel. Adequate crossing structures 
will also be provided across the channel 
so that the tribe may have ready access 
to all of its lands. 

As I pointed out earlier, there will be 
an annual brine stream of approximately 
43,000 acre-feet of brine from the de- 
salting plant. This amount of water is 
exempt from treaty accountability and 
must be replaced with useable water 
from some source. The legislation pro- 
vides that the responsibility for this in- 
crement of replacement supply is a na- 
tional obligation, as distinct from any of 
the States of the basin, and authorizes 
studies to be completed by 1980 of meas- 
ures to supply this added amount of 
water to the Colorado River system. 
These studies will be financed at proj- 
ect expense and $2,000,000 is included in 
the amount to be appropriated for con- 
ducting them. Constraints are also in- 
cluded in the legislation as to the sources 
of replacement water which might be 
considered. My friends and colleagues 
from the Columbia River Basin States 
will appreciate that their river system is 
off limits insofar as it might constitute 
a source of water for this replacement 


rpose. 

The initial source of replacement 
water provided by the legislation will be 
from the Colorado River water salvaged 
and saved through lining and recon- 
struction of 49 miles of the Coachella 
Canal in California. This facility is 
served from the All-American Canal 
which diverts, in turn, at Imperial Dam 
near Yuma, Ariz. Through a program of 
reconstruction and lining it will be pos- 
sible to salyage more than 100,000 acre- 
feet of water now being lost to seepage. 
This amount of water will thus remain 
in storage and be, in an accounting sense, 
used to credit the States for previous 
overdeliveries and to replace the reject 
brine after the desalting plant begins to 
operate. When the central Arizona pro- 
ject is completed and the State of Cali- 
fornia is obliged, in accordance with the 
terms of the Supreme Court decree in 
Arizona against California, to reduce its 
diversions from the Colorado River to 4,- 
400,000 acre-feet annually, the use of 
Coachella salvage water for replacement 
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will terminate. By then a source of re- 
placement water is expected to have been 
identified as pointed out above. 

H.R. 12165 further provides that the 
cost of lining and reconstruction of 
Coachella Canal be repaid in 40 equal 
annual installments, on an interest-free 
basis. However, payments are waived for 
the interim period that the salvage water 
is used as a source of replacement of the 
reject brine from the desalting plant. 
When the interim period is ended, the 
Coachella District will assume responsi- 
bility for payment of the remaining an- 
nual installments. 

Appropriate adjustments to reduce the 
repayment obligations of the Imperial 
Irrigation District are also authorized by 
the bill—in recognition of capacity rights 
in Coachella being relinquished by the 
Imperial District in the reconstructed 
canal. 

The facilities and measures comprising 
the desalting complex will be a national 
obligation except for on-farm system im- 
provements benefiting the water users 
of the Wellton-Mohawk division. The 
legislation authorizes appropriations in 
the amount of $116,500,000 at April 1973 
price levels for the accomplishment of 
the desalting complex and related pro- 
grams, 

Title I also authorizes a program of 
groundwater pumping along the border 
in the vicinity of San Luis, Ariz. The 
purpose of this program is to preserve 
groundwater from appropriation by 
pumping now being performed by Mexi- 
can interests immediately adjacent to 
the border in this area. If the Mexican 
pumping program is not compensated, 
groundwater inflows to the boundary 
section of the river will diminish and 
additional releases from storage will be 
required to accomplish the 1,500,000 
acre-foot obligation. The well field, for 
which title I authorizes $34,000,000 to be 
appropriated, will have the capacity to 
produce 160,000 acre-feet annually— 
either for delivery to Mexico or for use 
in the United States. To the extent that 
the water is delivered to Mexico, its cost 
of production will be nonreimbursable as 
a national obligation. 

Mr. Chairman, the measures I have 
discussed to this point are those which 
are supported generally by the executive 
branch. They benefit, directly, Mexican 
interests and have no direct beneficial 
effect on our citizens. The Committee 
on Interior and Insular Affairs is pleased 
to participate in resolving this source of 
international tension, Yet, it is the feel- 
ing of the committee that our own cit- 
izens are just as worthy of consideration 
as are the foreign interests. Accordingly, 
H.R. 12165 includes title II, programs 
upstream from Imperial Dam, which 
when implemented will signal the start of 
a program designed to improve and con- 
trol the salinity of water at the several 
points of diversion for use within the 
United States. 

Let me say at this point that the ad- 
ministration’s position on the programs 
included in title II is ambiguous. The 
testimony before our committee is to the 
general effect that the executive branch 
supports the objectives of title II but 
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prefers that the title not be enacted at 
this time. The need for more study is 
cited as the basis for this position. 1 
would like to put this issue in perspec- 
tive. 

Beginning in 1962, the Congress man- 
dated the Secretary of the Interior to 
monitor and report on the salinity of 
the Colorado River system. Biannual re- 
ports have thereafter been submitted by 
that Department. These reports show 
that the quality of the water available 
for use in the lower basin has steadily 
deteriorated. This is not a surprising 
finding since all expert opinion has long 
recognized that the works of man have 
this effect on any river. 

In the last 12 years the U.S. Govern- 
ment has accumulated a great deal of 
information on the causes of salinity, 
the sources contributing to it, the ac- 
tual salinity levels of the river flows at 
many locations, and the cost of means 
and measures to limit and control these 
levels. 

There is full agreement between the 
Federal Government represented by the 
Environmental Protection Agency and 
the States of the Colorado River Basin 
that the objective of any control pro- 
gram should be the limiting of salinity in 
the lower river—to existing levels as the 
Upper Basin States proceed to develop 
their water entitlements pursuant to the 
Colorado River Compact and the Upper 
Colorado River Compact. This means, 
succinctly stated, that if additional eco- 
nomic development is to be achieved 
through water resource development and 
utilization in the Upper Basin States 
some of the existing sources of salinity 
must be brought under control. 

This objective is being given increas- 
ing urgency every day that passes, par- 
ticularly as we enact legislation pointed 
toward utilization of the coal and oil- 
shale resources in the basin as part of 
our thrust for energy self-sufficiency. It 
makes no difference, Mr. Chairman, 
whether the remaining undeveloped 
water in the States of New Mexico, Wy- 
oming, Colorado, and Utah is used for 
conventional agricultural purposes or 
newly developed technology for fossil 
fuel extraction and conversion, the effect 
on residual salinity content is likely to 
be the same. That is to say, the river is 
bound to get worse unless we do some- 
thing about it and do it quickly. Millions 
of people in virtually every metropolitan 
area in the southwest rely on this river 
for life-giving water supplies. To name 
only the major areas—there are Los 
Angeles, San Diego, shortly Phoenix and 
Tucson, Las Vegas, Salt Lake City, Den- 
ver, and Albuquerque—most of them 
geographically outside the basin but no 
less dependent upon it. 

Title II is a response to this need. It 
mandates continued study of the prob- 
lem. It identifies 13 specific sources of 
salinity for expedited study and author- 
izes development, operation, and mainte- 
nance of an initial program of works 
covering four well-known sources of 
salinity contribution to the river. 

The programs to be immediately au- 
thorized by title II are known as Para- 
dox, Colo.; Grand Valley, Colo.; Crystal 
Geyser, Utah; and Las Vegas Wash, Nev. 
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The bill authorizes appropriations in 
the amount of $82,700,000 with which to 
construct these programs. They have a 
cumulative capability of preventing the 
entrance of 381,000 tons of salt each year 
into the river. 

The legislation provides that 75 per- 
cent of the cost of constructing the sa- 
linity control measures be nonreimburs- 
able. Since salinity is a form of pollution 
and is not readily identified with specific 
individual parties for its cause, it is con- 
sidered by our committee to be appropri- 
ate to assign this amount as a Federal 
expense in the same sense that grants for 
municipal treatment facilities are pro- 
vided at this level. 

The remaining costs of the programs 
are subassigned to the Upper and Lower 
Basin States for repayment and use of 
existing basin accounts is authorized 
for this purpose. In the case of the upper 
basin fund, a specific power rate increase 
is authorized as a source of revenue for 
this purpose. 

Mr. Chairman, in conclusion let me say 
that this bill has had a great deal of 
careful study by our committee. It passed 
at every level of consideration without 
a dissenting vote. As I said at the start, 
it is a milestone measure. It marks the 
beginning of a national commitment to 
do something about the quality of life as 
that is defined by adequate supplies of 
useful water. I am confident that the 
Members of this House will rise to the 
occasion to join with us in grasping this 
opportunity today. 

Mr. LUJAN. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. Chairman, I am pleased to associ- 
ate myself with the remarks of the dis- 
tinguished chairman of our Water and 
Power Resources Subcommittee and to 
join hfm in full support of this bill. 

The gentieman from California has 
presented a very comprehensive and de- 
tailed analysis of the bill’s provisions, 
and I compliment him on the leadership 
he has given our committee in develop- 
ing this excellent legislation. 

What we have before us, Mr. Chair- 
man, is a bill that combines and imple- 
ments the best elements of foreign pol- 
icy and the most enlightened elements 
of domestic policy. 

On the one hand, we are supporting 
a generous commitment the President 
has made to our friendly neighbor to the 
south, the Republic of Mexico. In pass- 
ing this legislation, the Congress is join- 
ing the President in saying to our Mex- 
ican neighbors, “The United States has 
no legal obligation to clean up the water 
of the Colorado River before delivering 
it to Mexico, but we recognize that our 
use of this water is polluting it so badly 
that it is of little economic use to Mex- 
ican farmers. So we are going to take 
the initiative and clean it up ourselves, 
not as the fulfillment of a legal require- 
ment but simply out of our desire for 
continued friendship and good relations 
with your nation.” 

Mr, Chairman, that is the good neigh- 
bor policy operating at its very best. 

On the other hand, we are saying to 
our own people that charity begins at 
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home. We take care of our international 
commitment in title I and then move on 
to take care of our domestic needs in 
title II. At the same time that we are 
cleaning up the water for Mexico’s use, 
we are initiating upstream antipollution 
measures that will clean it up for our 
own use. 

I am hopeful, Mr. Chairman, that this 
bill is just the beginning of our efforts to 
depollute the rivers, streams, and lakes of 
this country. What we are doing in the 
Colorado River Basin can also be done in 
the Rio Grande Basin, the Canadian 
River Basin, the Missouri River Basin 
and, eventually, in all of the water sys- 
tems of America. 

It is significant that this beginning is 
being made in the form of a gesture of 
good will toward our neighbor, for such 
a gesture is a mirror of the generosity 
of the American spirit; but it is also 
significant that this beginning provides 
equal benefits for our own citizens, for 
this is a reaffirmation of our belief in a 
national policy of enlightened self-in- 
terest. 

Mr. Chairman, I join my colleagues on 
the committee in full support of this bill 
and urge a unanimous vote for its pass- 
age. 

Mr. HOSMER. Mr. Chairman, will the 
gentleman yield? 

Mr. LUJAN. I yield to the gentleman 
from California (Mr. Hosmer). 

Mr. HOSMER. Mr. Chairman, I join 
the gentleman in support of this bill. I 
rise in support of this bill and urge its 
passage. But in so doing, I want to make 
two points clear: 

First. The executive branch of the Gov- 
ernment took it upon itself to make a 
commitment to the Republic of Mexico to 
the effect that the United States will 
clean up the Colorado River water be- 
fore it flows into Mexico. The extent of 
the commitment and therefore the 
cleanup is a little ambiguous. In any 
event, thereafter the Executive asked 
the Congress to fulfill this commitment 
by authorizing a very expensive desalina- 
tion project. The bill before us will do 
that. And we should pass it to avoid em- 
barrassing the President and our Goy- 
ernment, 

At the same time, however, the Con- 
gress must make it clear that the United 
States has absolutely no legal obligation 
to do this. 

The United States has never, in any 
way, obligated itself to deliver a specific 
quantity of water to the Republic of Mex- 
ico. The President may have done so 
for himself, but he was legally unable 
to bind our Government, our country. 
That should be crystal clear. 

The United States has never, in any 
way obligated itself to deliver any spec- 
ified quality of water to the Republic of 
Mexico. 

With this bill, we are not, repeat not, 
creating or affirming any such obligation 
to deliver water of any specified quantity 
or quality to our good neighbors to the 
South. 


What we are doing—and all that we 
are doing here today—is making a mag- 
nanimous gesture to our neighbor, on our 
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own initiative, out of the goodness of 
our heart. 

I have no objections to our doing this. 
It is a fine and generous thing to do. But 
in this, as in other matters of foreign 
assistance, or protocol or good will, I 
believe we should first take care of our 
country’s needs before spending U.S. 
tax dollars to take care of the needs of 
others. 

Also, it should be understood that 
others, in this case Mexico, should reci- 
procate and assume their just duties and 
obligations on their side of the border. 
That means they should provide the nec- 
essary outlays for lining the drainage 
ditches and doing the other things neces- 
sary to improve the irrigation situation 
in Lower California. They should also ex- 
ercise proper restraint in pumping near 
irrigation wells in Lower California. I 
hope and trust that this will be done. 

And that brings me to my second 
point, Mr. Chairman. 

What we also have done with this bill, 
which I sponsored, is to provide for im- 
provements of our own water at the 
same time, upstream on the American 
side of the border, we are improving the 
water that goes to Mexico. 

We have done this by adding title II, 
to the bill which authorizes four desali- 
nating projects on the upper reaches of 
the Colorado. 

Some have suggested that perhaps 
the executive branch will move ahead 
swiftly on title I, which fulfills its com- 
mitment to Mexico, but drag its feet on 
implementing title II, which fulfills the 
commitment of the Congress to the 
American taxpayers. 


I want it clearly understood that the 
intent of this legislation is to move ahead 
on both titles; to begin cleaning up our 
own water at the same time we clean up 
the water going to Mexico. 

With those two points in mind, Mr. 
Chairman, I repeat that I support this 
bill and urge its swift passage. 

Mr. JOHNSON of California. Mr. 
Chairman, I yield 5 minutes to the gen- 
tleman from Arizona (Mr. UDALL). 

Mr. UDALL. Mr. Chairman, I rise in 
support of H.R. 12165 and to associate 
myself with the presentation of the man- 
ager of the bili and chairman of the 
Subcommittee on Water and Power Re- 
sources. He has explained comprehen- 
sively the background of this legislation 
and its detailed provisions. This need 
not be repeated. 

I am proud to be a cosponsor of this 
legislation along with my colleagues on 
both sides of the aisle from the States 
of the Colorado River Basin. I am sure 
tzat each of them shares my interest in 
this matter and, further, shares my view 
that in the West there are no politi- 
cal parties when the issues are water and 
its management. Nevertheless, there may 
be some who will express reservations 
concerning this measure—who will say 
that we have no obligation to perform 
these programs—and who will become 
conscience stricken over the apparent 
cost. Despite these reservations, some of 
which I share, it is my strongly held 
view that we cannot afford to fail to get 
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on with both titles of this bill and to do 
so at once. 

I would like to commend the Presi- 
dent and his special representative, 
Ambassador Brownell, for devising a pro- 
gram and bringing it to the Congress for 
authorization. As most are aware, I am 
not always supportive of the adminis- 
tration’s actions but I am most pleased 
to say that its handling of the Mexican 
salinity question is both timely and 
imaginative and reflects great credit on 
our Nation. 

Title I—the Mexican salinity pro- 
gram—is long overdue. For a dozen years 
or more our Nation has been delivering 
water to the farms and villages of the 
Mexicali Valley in the State of Baja 
California. This water was often unfit 
for use in the light of the level of tech- 
nical expertise available to the Mexican 
water users. Admittedly, some interim 
steps have been taken which have helped 
the situation in recent years but they 
are not viable solutions from either the 
standpoint of the Mexican interests or 
the long-term well-being of the Basin 
States. 

For several years I have been a mem- 
ber of the United States-Mexico Inter- 
parliamentary Conference. At each of 
our annual meetings the Colorado River 
salinity problem has been of top con- 
cern to our Mexican colleagues. Whether 
this concern is symbolic or tangible 
makes little difference. It is no less real 
and until it is resolved it will stand as a 
barrier to the kind of relationship we 
wish to maintain with an immediate 
neighbor, one who is the fifth largest 
buyer of U.S. products and with which 
we consistently maintain a favorable bal- 
ance of trade. 

Desalting technology developed by the 
Department of the Interior, under the 
overview of our Committee on Interior 
and Insular Affairs, now affords an en- 
gineeringly feasible solution. And, apart 
from affording an answer to this immedi- 
ate problem, construction of this large 
facility will demonstrate that there ex- 
ists a means to cope with social and eco- 
nomic crises emerging in other parts of 
the world. I cannot overemphasize, Mr. 
Chairman, the necessity of testing and 
proving our capability to solve large- 
scale water and water quality-related 
problems in our own public interest— 
and in the interest of our role as the 
leading Nation of the world. The works 
authorized by this bill will afford this 
proof or, alternatively, point the way to 
additional needed developmental re- 
search. 

Here at home, on the domestic scene, 
many of us are occupied practically full 
time on energy matters—primarily on 
measures needed to assure self-sufficiency 
in an early time frame. One of the truly 
perplexing issues that face us is our capa- 
bility to find, regulate, and preserve ade- 
quate water resources to support the 
energy developments of the near future. 
Certainly a capability to convert brackish 
water to useful form and to reclaim 
that water after it has once been used— 
so that it may be reused—is as vital to our 
attainment of self-sufficiency as any 
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other aspect of the technological ques- 
tion. The Wellton-Mohawk Desalting 
Plant will take us a long first stride down 
the road to demonstrating a self-suffi- 
ciency in problem solving. 

On the issue of whether the United 
States is obligated to do what we pro- 
pose here to do I would like to point out 
that there is more than one kind of obli- 
gation. As to a clear legal obligation— 
we perhaps have none. There is, however, 
an obligation of conscience and another 
of commonsense. The implications of the 
former are clear and require no explana- 
tion or justification. Also, as a matter of 
practical commonsense, it should not be 
necessary to dwell on the importance of 
our diplomatic and economic relation- 
ships with the Republic of Mexico. 

Finally, as a native of the southwestern 
desert which encompasses my State of 
Arizona and much of northern Mexico, I 
have a deep understanding of the impor- 
tance of the river as a symbol of life for 
the inhabitants of the region. Our very 
existence, both in the United States and 
Mexico, is dependent on maximizing our 
use of this great resource for agricultural 
and domestic water supplies. The sur- 
vival of our regional social order is tied 
to the quality and, consequently, the 
utility of the river’s flow. Without the 
programs that will be accomplished un- 
der this legislation we have little hope of 
preserving our existing economic and so- 
cial order—much less improving it. 

For these reasons I support both titles 
of H.R. 12165 and urge its passage. 

Mr. LUJAN. Mr. Chairman, I yield 
5 minutes to the gentleman from Arizona 
(Mr, STEIGER). 

Mr. STEIGER of Arizona. Mr. Chair- 
man, I would like to echo the warm, sin- 
cere sentiments of my friend, the gentle- 
man from Arizona (Mr. UDALL), with re- 
spect to the efficacy of this bill. I would 
like to do that, but I do not find myself 
as enthusiastic about it as he is. I am 
going to vote for the bill, because I think 
its passage is inevitable; but I think 
somewhere in this record it ought to 
refiect that we never did examine what- 
ever alternative devices might have been 
used. We never did examine the real need 
beyond the outraged screams of diplo- 
mats on both sides of the border. 

Having said that and having pointed it 
out, I have done nothing else but ease 
my conscience, because I am going to vote 
for this legislation. 

I wonder if the distinguished chair- 
man of the subcommittee, the gentleman 
from California (Mr. JoHNsOoN) would 
consider responding to a question about 
a specific problem in my area. 

Mr. JOHNSON of California. Yes, I 
will yield to the gentleman. 

Mr. STEIGER of Arizona. In section 
101(h) of the bill there is a provision 
that the Secretary is authorized to pro- 
vide specific assistance to the water users 
in a specific division in installing im- 
provements. 

Is it the intention, as the gentleman 
understands it, that this provision would 
also authorize the Secretary to assist the 
Wellton-Mohawk irrigation and drain- 
age district in installing system improve- 
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ments, since that district is made up of 
the individual water users? 

Mr. JOHNSON of California. Yes. 
There are funds and they would be there 
and available at the discretion of the 
Secretary. 

Mr. STEIGER of Arizona. I thank the 
distinguished chairman of the subcom- 
mittee for making the record very clear 
on that. I know that was the intent. 

I would like to point out one thing that 
the record ought to reflect in this ef- 
fort, that as the gentleman from Arizona 
(Mr. Upaty) pointed out, this partic- 
ular effort, although required by what I 
consider inappropriate demands, was re- 
sponded to in a most efficient fashion 
by the Brownell committee or commis- 
sion made up, surprisingly enough, not of 
political legatees, but of people who un- 
derstand the problem, as a result of our 
examination and negotiations that we 
arrived at what appears to be, at least, 
one solution to a problem that is very 
real in the minds of Mexican citizens. 

Mr. Chairman, those who have spent a 
great deal of time on this are to be con- 
gratulated. As far as I am concerned, 
the taxpayer deserves our sympathy, if 
nothing else. 

Mr. JOHNSON of California. I yield 5 
minutes to the gentleman from Texas 
(Mr. WRIGHT). 

Mr. WRIGHT. Mr. Chairman, seldom 
in my tenure in Congress has there been 
a bill on which I felt so keenly with re- 
gard to the clear right and wrong as I 
feel about this bill. 

I very firmly support this legislation. I 
think it is long overdue. Some 2 years 
ago I introduced a bill to achieve the 
same objective. 

I think this is just a simple question 
of right and wrong, and that we in the 
United States should perform our réspon- 
sibility as good neighbors to perhaps the 
best neighbors that we have in the world. 

In 1944, we solemnly signed a treaty 
under which we agreed to provide to the 
Republic of Mexico and its people a min- 
imum of 1% million acre-feet annually 
of water in the Colorado River, which 
flows through the United States before 
it enters the neighboring Republic of 
Mexico. Implicit in that agreement 
was the assumption that the water so 
provided should be usable water, reason- 
ably free from serious pollution or arti- 
ficially induced contamination. 

But, in the 30 years that have irter- 
vened since our signing of that treaty, 
harmful saline content in this water we 
have been delivering to our neighbor 
under that treaty has increased from ap- 
proximately 900 parts per million initi- 
ally, to an extremely high and devastat- 
ing level presently estimated to run from 
2,500 to 5,000 parts per million. 

Our own Department of the Interior 
has published studies which conclude 
that anything higher than 2,000 parts 
per million of saline mineral content 
renders water totally unacceptable for 
most cultivation; anything, for that mat- 
ter, except for certain highly salt-re- 
sistant crops. These, unfortunately, are 
climatologically unsuitable for the area 
involved. As a result of our continuing 
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to dump this great amount of harmful 
mineral content on the lands of our 
neighbor, what once was the most pro- 
ductive farmland in all of Mexico, a 
veritable garden known as the Mexicana 
Valley, has been grievously afflicted. Life- 
giving crops have been annually killed by 
this heavy mineral intrusion. And much 
of that formerly lush and verdant valley 
has come to resemble a sun-bleached 
corpse. 

Mr. Chairman, I have visited this 
country, and I can assure the members 
of the committee that the damage we 
have inadvertently inflicted upon these 
good neighbors has been immense, They 
now face the grim specter of permanent 
ecological damage hanging like a heavy 
cloud over the future of that entire re- 
gion, because lands continually inun- 
dated by salt ultimately return to desert. 

So, what in effect we have been doing 
has been almost analogous to a man 
dumping his garbage in his neighbor’s 
well, 

Mr. HOSMER. Mr. Chairman, will the 
gentleman yield? 

Mr. WRIGHT. Mr. Chairman, I am 
happy to yield to the gentleman from 
California. 

Mr. HOSMER. Mr. Chairman, I think 
the gentleman is overstating a point 
here, if he has a point at all. The reason 
that there is a salt problem in the lower 
Colorado River is, one, during World 
War II when the treaty with Mexico was 
written, a lot of the Colorado River wa- 
ter was traded off so that the State of 
Texas could get the benefit of Rio 
Grande water, and that enhanced the 
salt problem in the lower Colorado River 
Basin. 

Mr. WRIGHT. Mr. Chairman, I de- 
cline to yield any further because I just 
have a short time remaining. 

Mr. HOSMER. Mr. Chairman, I would 
like to have the gentleman get it straight 
on the record what the facts are. 

Mr. WRIGHT. Mr. Chairman, I was 
not a Member of Congress in 1944, and I 
do not know what motivated the Govern- 
ment to sign the treaty. I think it was a 
fair treaty. I was not aware, and the gen- 
tleman may be entirely correct in stat- 
ing that some water inured to the bene- 
fit of the State of Texas from the Rio 
Grande River, but that was no part of 
that treaty. And it has utterly nothing 
whatever to do with the bill we are con- 
sidering today. 

Mr, Chairman, all I am saying is that 
once we contractually agreed with a 
neighboring country to furnish its 
citizens through this river 144 million 
acre-feet of water a year, we implicitly 
assumed the responsibility to give them 
usable water. We have not done it. This 
has caused serious repercussions in our 
neighboring republic. Poverty has 
stalked the land which once was its most 
productive and most prosperous area. 

There have been serious demonstra- 
tions by farm and union groups. Against 
us? No, against the officials of the Re- 
public of Mexico for not having been 
successful in getting a rectification from 
us of this problem. Yet, they have not 
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threatened us. They have been an exam- 
ple of patience. 

The CHAIRMAN. The time of the gen- 
tleman from Texas has expired. 

Mr. JOHNSON of California. Mr. 
Chairman, I yield 1 additional minute to 
the gentleman from Texas. 

Mr. WRIGHT. Mr. Chairman, every 
year for the past 13 I have met with 
Mexican lawmakers. I have visited these 
afflicted lands. I just say to the members 
of the committee that it is the fair thing 
and the decent thing and the neighborly 
thing for us to do. I strongly support this 
bill and urge its adoption by an over- 
whelming vote. 

Mr. LUJAN. Mr. Chairman, I yield 5 
minutes to the gentleman from Cali- 
fornia (Mr. HOSMER). 

Mr. HOSMER. Mr. Chairman, to carry 
on the colloquy with the gentleman from 
Texas, this matter of a trade-off of the 
water between the Rio Grande and the 
Colorado River, to the disadvantage of 
the western States of California, Nevada, 
and Arizona principally, is a well-known 
event in the recent history of these 
United States. 

The excessive 144 million acre-feet of 
water that Mexico got was more than 
adequate at that time to take care of all 
of its needs and of all of its projected 
future needs into the next century. 

Mr. Chairman, the reason that the 
lower Californians are having problems 
is not because, as the gentleman insists, 
that we have dumped salt on them. 

We have, because of the Wellton-Mo- 
hawk project in the State of Arizona, 
dumped a lot of extra salt in the river. 
But in the first place, before and after, 
the Mexicans were and are getting ac- 
tually what they are entitled to, and 
that is 1% million acre feet of something 
wet. Absolutely no commitments regard- 
ing water quality were ever made to the 
Mexicans by anybody. 

In the second place, they not only get 
the 1% million feet, but they are now 
complaining about salt conditions which 
largely they could remedy themselves in 
Lower California by lining the drainage 
ditches and making the other improve- 
ments that are made according to good 
irrigation practices by irrigators up north 
of the border. 

Mr. Chairman, there is no reason in 
the world to shed a lot of tears for the 
Mexicans in this instance. In the next 
instance, there is no legal obligation as 
to water quality, only as to quantity. This 
was set forth specifically back in World 
War II days when the treaty was writ- 
ten. There is no legal obligation to do 
anything with respect to what goes past 
the border, but to insure that it is wet 
and in the minimum quantity. 

There is a quantity requirement. There 
is absolutely no quality requirement with 
respect to what goes down to Mexico. 

There was not any trouble about this 
quality of the water in Mexico, even after 
the Wellton-Mohawk Dam was put in, 
until the present President of Mexico be- 
came an officeholder and, for whatever 
his reasons, insisted that something be 
done about it. 
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Mr. WRIGHT. Mr. Chairman, will the 
gentleman yield? 

Mr. HOSMER, Mr. Chairman, I will 
yield to the gentleman from Texas. 

Mr. WRIGHT. This is simply for a 
factual correction. For 13 years repre- 
sentatives of Mexico have been talking 
with me and with other members of the 
interparliamentary delegation about the 
seriousness of this problem. It is not cor- 
rect to say that there was not any prob- 
lem until the present President of Mex- 
ico assumed office. I have visited the area 
afflicted, as have other Members, and 
I can assure the gentleman that this is 
not a new problem which has arisen with 
the present President of Mexico. It is a 
long-standing problem which has grown 
progressively worse. 

Mr. HOSMER. Mr. Chairman, 13 years 
ago, coincidentally, was when the United 
States commenced to enforce the wet- 
back law. Up to that time, the Mexi- 
cans had gone from Mexico up to Cali- 
fornia and Arizona, tending the toma- 
toes; and, when the U.S. Immigration 
Service insisted on enforcing the wet- 
back law, then the farmers brought the 
tomato vines back below the border. 
Along with them the people came back 
to tend the vines now planted below the 
border. The farmers thought they would 
be better off with a little less salt con- 
tent in the irrigation water. That is when 
this issue arose. Again I repeat that it 
was not even then, but only after the 
gentleman who is now the President of 
Mexico made a great big issue out of it. 
He made an issue out of it with the Presi- 
dent of the United States. The President 
of the United States promised to do 
something about it, and this bill that we 
are before us is doing something about 
it. 

Mr. Chairman, that the President 
made a commitment is the sole and only 
reason why I am supporting the bill to- 
day. But, I think the Recor ought to 
show that this bill is going to cost the 
American taxpayers money ad infinitum, 
a heavy first investment capital charge. 
Then for operation about $50 million a 
year, or so, to keep the desalting plant 
going, till the future knoweth not to the 
contrary. 

Mr. WRIGHT. Mr. Chairman, will the 
gentleman yield? 

Mr. HOSMER. I will yield to the gen- 
tleman from Texas. 

Mr, WRIGHT. Mr. Chairman, it is 
not accurate to say that this bill is solely 
the result of an importuning of our Pres- 
ident by the President of Mexico, Many 
of us here in the United States have been 
urging a solution to this problem for 
quite some while. 

I personally called this to the atten- 
tion of the President of the United States 
and urged that he do something about 
it before President Echeverria visited the 
United States for this purpose. So there 
have been some of us on this side of the 
river who do feel that we ought to be 
fair to our neighbors. 

Mr. HOSMER. Mr. Chairman, I think 
we ought to stop giving away the water 
that belongs to the people of California, 
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Mr. LUJAN. Mr. Chairman, if the gen- 
tieman will yield, I agree that the gen- 
tleman is correct, there is no legal ob- 
ligation, but I do think that a great deal 
has been done by putting a drainage 
system in to serve the Mexicali Valley. I 
do not believe there would be any ob- 
jection to this, because there is no better 
way to gain the goodwill of our neighbor, 
at a time when we need it in many other 
respects. 

So I think the money—and I am sure 
the gentleman would agree with me— 
that is being spent on this project is a 
goodwill gesture and represents a wise 
expenditure of money. 

Mr. HOSMER. Mr. Chairman, I also 
believe that goodwill works both ways. 

Mr. LUJAN. Mr. Chairman, I yield 2 
minutes to the gentleman from Massa- 
chusetts (Mr, CRONIN). 

Mr. CRONIN. Mr. Chairman, as a 
member of the Committee on Interior 
and Insular Affairs, I rise to support this 
legislation for a very different reason 
than those which my colleagues from the 
West and the Southwest have expressed 
today. 

I represent an area in the Northeast 
part of our country that is not going to 
be directly affected by the water that 
will come from this project. However, 
this project is going to provide for the 
building of the largest desalinization 
plant in the world. We have been pre- 
occupied in this country with the oil 
shortage and the energy shortage for the 
last year, as well as the minerals short- 
age, and we have yet to face up to the 
pending water shortages which our Na- 
tion is going to face. The Office of Saline 
Water has received far less than the ac- 
tive support it should be receiving from 
this administration and from the people 
of our country. 

This is the one area in which the 
United States has had supremacy in 
technology for some time. It is an area 
where we have been giving that suprem- 
acy away in recent years. It is an area 
where we are going to need this support 
in the very short run. 

We are going to need water, and one 
of the best ways to get it is through the 
technology which the Office of Saline 
Water has been able to produce. I think 
this project, in which roughly half of 
the cost ts going into the building of this 
new desalinization plant, is an invest- 
ment in a program to combat the next 
major problem of this Nation, a problem 
which this Nation and the rest of the 
world is going to face—the question of 
water supply. 

For these reasons, Mr. Chairman, I 
rise in support of this project, because 
I believe it is an investment in the 
future. It is an investment toward help- 
ing us solve the water problem which we 
are going to face in the years to come. 

Mr. JOHNSON of California. Mr. 
Chairman, I yield 3 minutes to the gen- 
tleman from Wyoming (Mr. RONCALIO), 
a member of the committee, and a Mem- 
ber who represents a Colorado River 
Basin State. 

Mr. RONCALIO of Wyoming. Mr. 
Chairman, I would like to second the ar- 
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guments which have been made by Mem- 
bers on both sides of the aisle, and by my 
colleagues on the committee, which I 
feel summarize in excellent form the rea- 
sons why this is good legislation, and 
which ought to be passed. 

I particularly call the attention of 
Members to the fact that there are bet- 
ter than 3,500,000 tons per year of sol- 
vents, saline dissolved solids put into the 
waters of the Colorado River as a result 
of nature’s functions in the Colorado or 
as a result of man’s functions in the proc- 
ess of irrigating. Particularly the La- 
Verkin Springs, Utah, and Blue Mesa 
and Blue Springs, Ariz. areas, contribute 
some 700,000 tons a year of saline matter 
to the waters. In the Colorado and Gun- 
nison irrigation projects, as a result of 
this flow from the irrigation of the Gun- 
nison Valley, there has been better than 
1 million tons a year. The other irriga- 
tion projects in Utah and in Arizona, of 
course, constitute the balance of the bet- 
ter than 3% million tons « year that we 
add in the way of saline content to these 
waters. 

They become, as my colleague, the gen- 
tleman from Arizona, said, clearly un- 
usable either for man, for irrigation or 
for the use of animals. 

The cost of the legislation is in excess 
of $233 million, but I submit that 
is a modest and altogether appropriate 
authorization at this time in the consid- 
eration of goals which serve a four-fold 
function, as this does. 

First and foremost, this provides for 
cleaning the waters of one of our great 
rivers; second, it fulfills an interna- 
tional obligation to one of our two fine 
neighbors. 

This is because we have caused dam- 
age to the lands of Mexicali, as our 
friend from Texas (Mr. WRIGHT) so 
vividly pointed out. 

Third, this plant that will be built in 
the Yuma area will contribute to the ex- 
pertise to be gained in the water de- 
salinization program. 

Lastly, most certainly it will give us an 
opportunity to move in the direction of 
sharing expertise, which was discussed 
on these various fronts heretofore. 

So far as the objections are concerned, 
I have been told this, and I believe a field 
trip that many of us took all through 
December a year ago has borne this out. 
This trip was taken immediately after 
the last election, as I recall it, when we 
visited virtually every discharge point 
on the Colorado River and talked to a 
great number of the people who would 
be involved in this area. We came away 
convinced that the Wellton-Mohawk in 
California exacerbated our Mexican wa- 
ter problem, and that the legislation 
would be in the best interests of this 
Nation and indeed of the entire hemi- 
sphere. 

Mr, Chairman, I urge the enactment 
of this legislation. 

Mr. JOHNSON of California. Mr. 
Chairman, I yield to the gentleman from 
Texas (Mr. DE LA Garza), such time as 
he may consume. 

Mr. DE ta GARZA. Mr. Chairman, I 
very respectfully rise in support of this 
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legislation, H.R. 12165, the Colorado 
River Basin Salinity Control Act. The 
history of this problem is well known— 
my esteemed colleague from Texas, Mr. 
WRIGHT, has previously mentioned part 
of it; also, the very able chairman of the 
subcommittee which handled this leg- 
islation, Mr. JoHNsON of California, 
whom I commend for Lis very forceful 
and diligent handling of this legislation. 

It has been a long time since the initial 
protest was made by Mexico that the salt 
content of the waters due them from the 
Colorado River under the Treaty of 1944 
were beyond an acceptable level. Since 
then, Mr. Chairman, many people of 
good will have worked toward a solu- 
tion—to mention just a few—President 
Richard Nixon; President Lyndon B. 
Johnson; and former Vice President 
HUBERT HUMPHREY. And how could we 
ever forget the invaluable assistance of 
Commissioner Joe Friedkin of the U.S. 
section of the International Boundary 
and Water Commission; and certainly 
the Honorable Herbert Brownell. 

In the Congress, there have been those 
Members who have served through the 
years on the several Interparliamentary 
meetings with our colleagues from Mexi- 
co. I have been honored to serve as a 
representative to those meetings for sev- 
eral years, and I am happy to have 
worked—he it in a very humble capac- 
ity—on the eventual solution to this 
very delicate problem. Many people on 
both sides of the border wil. benefit from 
this project. 

Mr. Chairman, but above and beyond 
that, we have once again demonstrated 
to the world, that nations can live in 
peace and yet have protlems, but that 
no problem is such that it cannot be set- 
tled by men of good will in a peaceful and 
civilized manner. And we have demon- 
strated that no nation is too small or too 
large in dealing with its neighbors— 
then you are just neighbors, no more, no 
less, and that equity and justice will pre- 
vail when those neighbors approach the 
conference table with mutual respect. A 
great Mexican once said, “Respect for 
the rights of others is peace.” Our two 
countries have again upheld this 
theory—I am happy we have done so. 

Mr. VANIK. Mr. Chairman, in order 
to fulfill our international obligations 
with Mexico, I feel bound to support this 
legislation to authorize $233.2 million 
to construct, operate, and maintain cer- 
tain works in the Colorado River Basin 
so as to control the salinity of water de- 
livered to users in the United States and 
Mexico. If Mexico had caused similar 
water quality damage to the United 
States, we would expect and demand the 
same from her. 

As a letter to the Speaker from the 
Department of State notes: 

In respect to our international relations, 
the agreement removes a problem which has 
plagued our relations with Mexico for more 
than a decade. It demonstrates once again 
the willingness of the United States to re- 
solve its differences with other countries, as 
well as our will and ability to find construc- 
tive ways to do so, d 


As the committee report indicates, 
much of the damage to the water quality 
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of the Colorado has been caused by Bu- 
reau of Reclamation programs, in par- 
ticular the Wellton-Mohawk division of 
the Gila project. 

I would like to call the attention of 
the committee and the Congress to a 
similar problem which is developing on 
our northern border. If the Congress 
and the administration act now to take 
corrective action, maybe we can avoid 
having to construct a third of a billion 
dollars in repair works along the Ca- 
nadian border 10 vears from now. 

On October 23, 1973, the Canadian 
Embassy transmitted to the State De- 
partment a very strong note objecting 
to the Bureau of Reclamation’s Garrison 
diversion unit in North Dakota. On No- 
vember 5th, State forwarded the note 
to Secretary of the Interior Morton and 
informed the Secretary that— 

Canada’s position is consistent with that 
which the Department of State has taken in 
its communications and discussions of the 
Garrison project with the Bureau of Recla- 
mation. We think that the obligation of the 
United States under the 1909 Boundary Wa- 
ters Treaty should be very carefully weighed 
before further funds are expended on this 
project, 


The Canadian objection—supported 
by a good number of American environ- 
mentalists—is that the Garrison proj- 
ect would degrade the quality of water 
flowing from North Dakota to Canada. 
In particular, it would turn the Souris 
River into something of a salt lick. 

Despite these warnings, work is con- 
tinuing on the Garrison diversion unit. 

If work continues, the Canadians will 
insist on reparations. It will be a subject 
of bad blood between our two nations. It 
will end up costing us hundreds of mil- 
lions of dollars to repair the damage 
caused. Yet if we act now, we can prevent 
that damage. I hope that the committee, 
the Departments of Interior and State, 
and the Office of Management and Budg- 
et can act now to prevent the Garrison 
project from creating the same type of 
problem that developed along the Mexi- 
can border—the same type of problem 
we are attempting to correct in this 
bill before the House today—a problem 
which could cost the taxpayers hundreds 
of millions of dollars. 

Mr. JOHNSON of California. Mr. 
Chairman, I have no further requests 
for time on this side. 

Mr. LUJAN. Mr. Chairman, I have no 
further requests for time. 

The CHAIRMAN. Pursuant to the 
rule, the Clerk will now read by title the 
committee amendment in the nature of 
a substitute printed in the reported bill 
as an original bill for the purposes of 
amendment. 

The Clerk read as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Colorado River 
Basin Salinity Control Act”. 

TITLE I—PROGRAMS DOWNSTREAM 

FROM IMPERIAL DAM 

Sec. 101. (a) The Secretary of the Interior, 
hereinafter referred to as the “Secretary”, is 
authorized and directed to proceed with a 
program of works of improvement for the 
enhancement and protection of the quality 
of water available in the Colorado River for 
use in the United States and the Republic of 
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Mexico, in accordance with the provisions of 
this Act. 

(b)(1) The Secretary as authorized to 
construct, operate, and maintain a desalting 
complex, including (1) a desalting plant to 
reduce the salinity of drain water from the 
Wellton-Mohawk division of the Gila project, 
Arizona (hereinafter referred to as the divi- 
sion), including a pretreatment plant for 
settling and filtration of the drain water to 
be desalted; (2) the necessary appurtenant 
works including the intake pumping plant 
system, product waterline, power transmis- 
sion facilities, and permanent operating 
facilities; (3) the necessary extension in the 
United States and Mexico of the existing by- 
pass drain to carry the reject stream from 
the desalting plant and other drainage waters 
to the Santa Clara Slough in Mexico, with 
the part in Mexico, subject to arrangements 
made pursuant to section 101(d); (4) re- 
placement of the metal flume in the exist- 
ing main outlet drain extension with a con- 
crete siphon; (5) reduction of the quantity 
of irrigation return flows through acquisition 
of lands to reduce the size of the division, 
and irrigation efficiency improvements to 
minimize return flows; (6) acquire on behalf 
of the United States such lands or interest 
in lands in the Painted Rock Reservoir as 
may be necessary to operate the project in 
accordance with the obligations of Minute 
Numbered 242 to the Mexican Water Treaty 
of 1944; and (7) all associated facilities in- 
cluding roads, railroad spur, and transmis- 
sion lines. 

(2) The desalting plant shall be designed 
to treat approximately one hundred and 
twenty-nine million gallons a day of drain 
water using advanced technology commer- 
cially available. The plant shall effect recov- 
ery initially of not less than 70 per centum of 
the drain water as product water, and shall 
effect reduction of not less than 90 per 
centum of the dissolved solids in the feed 
water. The Secretary shall use sources of 
electric power supply for the desalting com- 
plex that will not diminish the supply of 
power to preference customers from Federal 
power systems operated by the Secretary. All 
costs associated with the desalting plant 
shall be nonreimbursable. 

(c) Replacement of the reject stream from 
the desalting plant and of any Wellton-Mo- 
hawk drainage water bypassed to the Santa 
Clara Slough to accomplish essential opera- 
tion except at such times when there exists 
surplus water of the Colorado River under 
the terms of the Mexican Water Treaty of 
1944, is recognized as a national obligation as 
provided in section 202 of the Colorado River 
Basin Project Act (82 Stat. 895). Studies to 
identify feasible measures to provide ade- 
quate replacement water shall be completed 
not later than June 30, 1980. Said studies 
shall be limited to potential sources within 
the States of Arizona, California, Colorado, 
New Mexico, and those portions of Nevada, 
Utah, and Wyoming which are within the 
natural drainage basin of the Colorado River, 
Measures found necessary to replace the re- 
ject stream from the desalting plant and any 
Wellton-Mohawk drainage bypassed to the 
Santa Clara Slough to accomplish essential 
operations may be undertaken independ- 
ently of the national obligation set forth in 
section 202 of the Colorado River Basin 
Project Act. 

(d) The Secretary is hereby authorized to 
advance funds to the United States section, 
International Boundary and Water Commis- 
sion (IBWC), for construction, operation, 
and maintenance by Mexico pursuant to 
Minute Numbered 242 to the Mexican Water 
Treaty of February 3, 1944, of that portion 
of the bypass drain with Mexico. Such funds 
shall be transferred to an appropriate Mexi- 
can agency, under arrangements to be con- 
cluded by the IBWC providing for the con- 
struction, operation, and maintenance of 
such facility by Mexico. 

(e) Any desalted water not needed for the 
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purposes of this title may be exchanged at 
prices and under terms and conditions satis- 
factory to the Secretary and the proceeds 
therefrom shall be deposited in the General 
Pund of the Treasury. The city of Yuma, 
Arizona, shall have first right of refusal to 
any such water, 

(f) For the purpose of reducing the return 
flows from the division to one hundred and 
seventy-five thousand acre-feet or less, an- 
nually, the Secretary is authorized to: 

(1) Accelerate the cooperative program of 
Irrigation Management Services with the 
Wellton-Mohawk Irrigation and Drainage 
District, hereinafter referred to as the dis- 
trict, for the purpose of improving irrigation 
efficiency, The district shall bear its share of 
the cost of such program as determined by 
the Secretary. 

(2) Acquire, by purchase or through 
eminent domain or exchange, to the extent 
determined by him to be appropriate, lands 
or interests in lands to reduce the existing 
seventy-five thousand irrigable acres author- 
ized by the Act of July 30, 1947 (61 Stat. 
628), known as the Gila Reauthorization Act. 
The initial reduction in irrigable acreage 
shall be limited to approximately ten thou- 
sand acres. If the Secretary determines that 
the irrigable acreage of the division must be 
reduced below sixty-five thousand acres of 
irrigable lands to carry out the purpose of 
this section, the Secretary is authorized, with 
the consent of the Board of Directors of the 
Wellton-Mohawk Irrigation District, to ac- 
quire additional developed lands, as may be 
deemed by him to be appropriate. 

(g) The Secretary is authorized to dispose 
of the acquired lands and interests therein on 
terms and conditions satisfactory to him and 
meeting the objective of this Act. 

(h) The Secretary is authorized, either in 
conjunction with or in lieu of land acquisi- 
tion, to assist water users in the division in 
installing system improvements, such as 
ditch lining, change of field layouts, auto- 
matic equipment, sprinkler systems and 
bubbler systems, as a means of increasing 
irrigation efficiencies: Provided, however, 
That all costs associated with the improve- 
ment authorized herein and allocated to the 
water users on the basis of benefits received, 
as determined by the Secretary, shall be re- 
imbursed to the United States in amounts 
and on terms and conditions satisfactory to 
the Secretary. 

(i) The Secretary is authorized to amend 
the contract between the United States and 
the district dated March 4, 1952, as amended, 
to provide that— 

(1) the portion of the existing repayment 
obligation owing to the United States allo- 
cable to irrigable acreage eliminated from the 
division for the purposes of this title, as 
determined by the Secretary, shall be non- 
reimbursable; and 

(2) if deemed appropriate by the Secre- 
tary, the district shall be given credit against 
its outstanding repayment obligation to off- 
set any increase in operation and mainte- 
nance assessments per acre which may result 
from the district’s decreased operation and 
maintenance base, all as determined by the 
Secretary. 

(j) The Secretary is authorized to acquire 
through the Corps of Engineers fee title to, 
or other necessary interests in, additional 
lands above the Painted Rock Dam in Arizony 
that are required for the temporary storage 
capacity needed to permit operation of the 
dam and reservoir in times of serious flood- 
ing. No funds shall be expended for acquisi- 
tion of land or interests therein until it is 
finally determined by a Federal court of com- 
petent jurisdiction that the Corps of Engi- 
neers presently lacks legal authority to use 
said lands for this purpose. Nothing con- 
tained in this title nor any action taken pur- 
suant to it shall be deemed to be a recogni- 
tion or admission of any obligation to the 
owners of such land on the part of the United 
States or a limitation or deficiency in the 
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rights or powers of the United States with 
respect to such lands or the operation of the 
reservoir. 

{k} To the extent desirable to carry out 
sections 101(f) (1) and 101(h), the Secretary 
may transfer funds to the Secretary of Agri- 
culture as may be required for technical as- 
sistance to farmers, conduct of research and 
demonstrations, and such related investiga- 
tions as are required to achieve higher-on- 
farm irrigation efficiencies, 

(1) All cost associated with the desalting 
complex shall be nonreimbursable except as 
provided in sections 101(f) and 101(h). 

Sec. 102. (a) To assist in meeting salinity 
control objectives of minute 242 of the Mexi- 
can Water Treaty of 1944 during an interim 
period, the Secretary is authorized to con- 
struct a new concrete-lined canal or, to line 
the presently unlined portion of the Coach- 
ella Canal of the Boulder Canyon project, 
California, from station 2 plus 26 to the be- 
ginning of siphon numbered 7, a length of 
approximately forty-nine miles. The United 
States shall be entitled to temporary use of 
a quantity of water, during an interim pe- 
riod, equal to the quantity of water conserved 
by constructing or lining the said canal. The 
interim period shall commence the year fol- 
lowing completion of construction or lining 
said canal and shall end the first year that 
the Secretary delivers main stream Colorado 
River water to California in an amount less 
than the sum of the quantities requested by 
(1) the California agencies under contracts 
made pursuant to section 5 of the Boulder 
Canyon Project Act (45 Stat. 1057), and (2) 
Federal establishments to meet thelr water 
rights acquired in California in accordance 
with the Supreme Court decree in Arizona 
against California (376 U.S. 340). 

(b) The charges for total construction 
shall be repayable without interest in equal 
annual installments over a period of forty 
years beginning in the year following com- 
pletion of construction: Provided, That, re- 
payment shall be prorated between the 
United States and the Coachella Valley 
County Water District, and the Secretary is 
authorized to enter into a repayment con- 
tract with Coachella Valley County Water 
District for that purpose. Such contract shall 
provide that annual repayment installments 
shall be nonreimburseable during the in- 
terim period, defined in section 102(a) of 
this title and shall provide that after the 
interim period, said annual repayment in- 
stallments or portions thereof, shall be paid 
by Coachella Valley County Water District. 

(c) The Secretary is authorized to ac- 
quire by purchase, eminent domain, or ex- 
change private lands or interests therein, as 
may be determined by him to be appropri- 
ate, within the Imperial Irrigation District 
on the Imperial East Mesa which receive, or 
which have been granted rights to receive, 
water from Imperial Irrigation District's 
capacity in the Coachella Canal. Costs of such 
acquisitions shall be nonreimbursable and 
the Secretary shall return such lands to the 
public domain. The United States shall not 
acquire any water rights by this transfer. 

(d) The Secretary is authorized to credit 
Imperial Irrigation District against its final 
payments for certain outstanding construc- 
tion charges payable to the United States on 
account of capacity to be relinquished in 
the Coachella Canal as a result of the canal 
lining program, all as determined by the 
Secretary: Provided, That, relinguishment of 
capacity shall not affect the established basis 
for allocating operation and maintenance 
costs of the All-American Canal to existing 
contractors. 

(e) The Secretary is authorized and di- 
rected to cede the following land to the 
Cocopah Tribe of Indians, to be held in trust 
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by the United States for the Cocopah Tribe 
of Indians: 

Township 9 south, range 25 west of the 
Gila and Salt River meridian, Arizona; 

Section 25: Lots 18, 19, 20, 21, 22, and 23; 

Section 26: Lots 1, 12, 13, 14, and 15; 

Section 27: Lot 3; and all accretion to the 
above described lands. 

The Secretary is authorized and directed to 
construct three bridges, one of which shall 
be capable of accommodating heavy vehic- 
ular traffic, over the portion of the reject 
stream which crosses the reservation of the 
Cocopah Tribe of Indians. The transfer of 
lands to the Cocopah Indian Reservation and 
the construction of bridges across the reject 
brine channel shall constitute full and com- 
plete payment to said tribe for the rights-of- 
way required for construction of the reject 
brine channel and appurtenant electrical 
transmission lines. 

Sec. 103. (a) The Secretary is authorized 
to: 
(1) Construct, operate, and maintain wells 
in the areas found appropriate for well fields 
as a means of utilizing ground waters of 
the Yuma Mesa division, Gila project, and 
the Valley division, Yuma project areas, 
Arizona, which wells shall be capable of 
furnishing approximately one hundred and 
sixty thousand acre-feet of water per year 
for use in the United States and for de- 
livery to Mexico in satisfaction of the 1944 
Mexican Water Treaty, 

(2) Acquire by purchase, eminent domain, 
or exchange, to the extent determined by 
him to be appropriate, approximately twen- 
ty-three thousand five hundred acres of 
lands or interests therein within approxi- 
mately five miles of the Mexican border cn 
the Yuma Mesa: Provided, however, That 
any such lands which are presently owned 
by the State of Arizona may be acquired 
or exchanged for Federal lands. 

(3) Any lands removed from the jurisdic- 
tion of the Yuma Mesa Irrigation and Drain- 
age District available for use under the 
Gila Projects Reauthorization Act (61 Stat. 
628), shall be substituted for lke lands 
within the Yuma Mesa division of the proj- 
ect. In the development of these substituted 
lands or any other lands within the Gila 
project, the Secretary may provide for full 
utilization of the Gila Main Gravity Canal 
in addition to contracted capacities. 

(b) The cost of work provided for in this 
section, including delivery of water to Mex- 
ico, shail be nonreimbursable; except to the 
extent that the waters furnished are used 
in the United States. 

Sec. 104. The Secretary is authorized to 
provide for modifications of the projects au- 
thorized by this title to the extent he de- 
termines appropriate for purposes of mect- 
ing the international settlement objective 
of this title at the lowest overall cost to 
the United States. No funds for any such 
modification shall be expended until the ex- 
piration of sixty days after the proposed 
modification has been submitted to the ap- 
propriate committees of the Congress, unless 
the Congress approves an earlier date by 
concurrent resolution. The Secretary shall 
notify the Governors of the Colorado River 
Basin States of such modifications. 

Sec. 105. The Secretary is hereby author- 
ized to enter into contracts that he deems 
necessary to carry out the provisions of this 
title in advance of the appropriation of funds 
therefor. 

Sec. 106. In carrying out the provisions 
of this title, the Secretary shall consult and 
cooperate with the Secretary of State, the 
Administrator of the Environmental Protec- 
tion Agency, the Secretary of Agriculture, 
and other affected Federal, State, and local 
agencies. 

Sec. 107. Nothing in this Act shall be 
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deemed to modify the National Environ- 
mental Policy Act of 1969, the Federal Water 
Pollution Control Act, as amended, or, ex- 
cept as expressly stated herein, the provi- 
sions of any other Federal law. 

Sec. 108. There is hereby authorized to be 
appropriated the sum of $116,500,000 for the 
construction of the works and accomplish- 
ment of the purposes authorized in sec- 
tions 101 and 102, and $34,000,000 to accom- 
plish the purposes of section 103, based on 
April 1973 prices, plus or minus such 
amounts as may be justified by reason of 
ordinary fluctuations in construction costs 
involved therein, and such sums as may be 
required to operate and maintain such works 
and to provide for such modifications as may 
be made pursuant to section 104. There is 
further authorized to be appropriated such 
sums 8S may be necessary to pay condem- 
nation awards in excess of appraised values 
and to cover costs required in connection 
with the Uniform Relocation Assistance and 
Real Property Acquisition Policies Act of 
1970 (Public Law 90-646). 


Mr. JOHNSON of California (during 
the reading). Mr. Chairman, I ask unani- 
mous consent that further reading of 
title I be dispensed with, that it be 
printed in the RECORD, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. GROSS. Mr. Chairman, I am at a 
loss to understand just what this legisla- 
tion is going to cost the taxpayers of 
this country. E would welcome a figure 
of some kind from any member of the 
committee. 

Mr. LUJAN, Will the gentleman yield? 

Mr. GROSS. I am glad to yield to the 
gentleman. 

Mr. LUJAN. Title I, which is the de- 
saiting plant, is going to cost $150 mil- 
lion, and then the five projects upstream 
will cost $82 million for a total of $233 
million. 

Mr. GROSS. $233 million. How much 
of this is returnable to the taxpayers? 

Mr. JOHNSON of California. Will the 
gentleman yield? 

Mr. GROSS. I yield to the gentleman. 

Mr. JOHNSON of California. As far as 
the items repayable are concerned, it is 
$21 million. 

Mr. GROSS. How much? 

Mr. JOHNSON of California. $21 mil- 
lion will be repaid to the U.S. Govern- 
ment against the Coachella Valley canal 
lining project. 

The balance of title I, the desalting 
facility that is now called for in the 
bill, will be nonreimbursable. This is 
an obligation of the U.S. Government. 
That means all of the taxpayers in the 
United States will participate in it. 

The pumping facilties that will be an 
offset pumping facility on the border will 
be an obligation against the United 
States also. The water which will be 
developed there in an amount of 160,000 
acre-feet a year will be used as a part of 
the entitlement to Mexico; therefore 
making more water on the Colorado 
River available to the States. That is 
nonreimbursable also, 

As far as the other projects that the 
gentleman from New Mexico spoke about, 
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such as the upstream salinity control 
programs, they are included and eligible 
under the formula of the Water Pollu- 
tion Control Act of 1973 whereby the 
Federal Government in eliminating 
source point intrusion into a river or into 
a lake or into the ocean is entitled to 
Federal consideration on a formula of 75 
percent Federal and 25 percent local. The 
other 25 percent under that particular 
act is to be raised by the State and local 
agencies. 

The local agencies have committed 
themselves, to take from the Basin funds, 
25 percent of the cost. That will be split 
between the Upper Basin people and the 
Lower Basin people making up the asso- 
ciation known as the Basin States of the 
Colorado River. 

Mr. GROSS. What is the contribution 
by Mexico to this cause? 

Mr. JOHNSON of California. Mexico’s 
contribution was negotiated—— 

Mr. GROSS. What is their contribu- 
tion to the cost of this? 

Mr. JOHNSON of California. If the 
gentleman from Iowa will yield, I am 
trying to explain the concern of the Mex- 
ican people after the treaty was entered 
into. 

Mr. GROSS. And I am trying to ex- 
press some concern for the people of this 
country. 

Mr. JOHNSON of California. I will ask 
for additional time, if necessary, for the 
gentleman from Iowa. 

Mr. GROSS. I thank the gentleman. 

Mr. JOHNSON of California. You can- 
not possibly answer that by yes or no. 

In 1944 we entered into a treaty. Since 
that time we have authorized a great 
many projects on the Colorado River. 
Each time we add a project to a river of 
this kind we increase the salinity in that 
river. That has been our experience. The 
salinity was building up at a fairly slow 
rate, but then came the last two develop- 
ments on the river, Glen Canyon, and the 
filling of Lake Mead, and then the con- 
struction of the Wellton-Mohawk divi- 
sion of the Gila Project, have contributed 
a great deal of salinity to the river as 
drainage takes place from that particular 
irrigation project in Arizona. 

I would say that the Mexican Govern- 
ment raised their complaints very 
strong about that time. 

I served 7 years, myself, on the Inter- 
Parliamentary Group. That was some 
time back, when I first came to Con- 
gress. Three of the Presidents of Mexico 
that I know of have raised this issue 
with our last three Presidents. Finally 
President Nixon appointed a commis- 
sion headed by Mr. Brownell, and gave 
him the status of Ambassador to work 
with the Mexican Government. They 
worked on this for about a year before 
they finalized their agreement in Min- 
ute 242. This was reported back to the 
President of the United States, to the 
State Department, to the Department of 
the Interior, and ultimately to the Con- 
gress. 

They have recommended this project 

to clean up the salinity in the waters 

that flow into the river before it flows 
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into Mexico in the Mexican State of 
Sonora. This to be done at our expense. 
This is all at our expense. The Mexican 
Government is putting up no funds that 
I know of in this particular project. 

Mr. GROSS. Is the gentleman from 
California saying that Arizona is the 
culprit in this piece, in that it has added 
to the salt content of these waters that 
are now pouring into Mexico? 

Mr. JOHNSON of California. Each 
State has contributed a great deal in the 
way of salt. 

The CHAIRMAN. The time of the 
gentleman has expired. 

(On request of Mr. Jonnson of Cali- 
fornia, and by unanimous consent, Mr. 
Gross was allowed to proceed for 3 addi- 
tional minutes.) 

Mr. GROSS. I thank the gentleman. 

The gentleman from California men- 
tioned Arizona as having compounded 
the salinity of the water, so is the re- 
sponsibility that of Arizona, or where 
does it belong? 

Mr. JOHNSON of California. All 
States on the Colorado River have been 
contributors to the salinity content of 
that river. Whenever you provide for a 
project on a river of this kind, in that 
type of terrain, you will have this 
happen. 

Congress is the one that is respon- 
sible. Congress has authorized many 
projects on the Colorado River, includ- 
ing the Wellton-Mohawk, which was not 
too well conceived from the standpoint 
of its relation to the Mexican Water 
Treaty. It is below Imperial Dam, and 
the salinity is allowed to flow into the 
Colorado River, and then flow into 
Mexico. 

Mr. GROSS. Is there any reason why 
the people who benefit from the use of 
these waters should not pay for the sit- 
uation that exists, for the salting of the 
water in this river, the additions there- 
to, et cetera? 

Why should the taxpayers of the en- 
tire country be saddled with something 
from which they derive no benefit what- 
soever that I know of? 

Mr. JOHNSON of California. Mr. 
Chairman, will the gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from California. 

Mr. JOHNSON of California. I thank 
the gentleman for yielding. 

As all reclamation projects in the West 
that have been authorized by Congress, 
there is a certain amount of the project 
that is repaid by the user. 

Mr. GROSS, On page 20 of the report: 
Subsection 205(a) declares that 75 per- 
cent of the cost of construction, opera- 
tion and maintenance shall be nonreim- 
bursable. It goes on to say two para- 
graphs later: 

The subsection establishes a repayment 
period of 50 years and declares the invest- 
ment to be non-interest bearing. 


This sounds to me very much like a 
foreign aid bill. Could it be possible that 
Arizona is now a foreign country, and 
the other States involved in the same 
status? 
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Mr. JOHNSON of California. If the 
gentleman will yield further, every recla- 
mation project that has been built with 
Federal funds in the West is repaying a 
certain portion of the project. In many 
cases it is 90 percent over a 50-year 
period, and some of them are with inter- 
est. Here we are developing the country, 
reclaiming the land, and contributing 
new wealth to the Unitea States. This is 
the big plus on the side of these projects. 
I think the total worth of the Colorado 
River to the United States is far more 
valuable than anything we are talking 
about here—the benefits that will accrue 
from this particular river. 

Mr. GROSS. I know of no reason why 
Mexico should not make a contribution 
to this since the States involved on this 
side of the border are going to make only 
a token contribution. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(At the request of Mr. Jonnson of Col- 
orado, and by unanimous consent, Mr. 
Gross was allowed to proceed for 2 addi- 
tional minutes.) 

Mr, JOHNSON of Colorado. Mr. Chair- 
man, will the gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Colorado. 

Mr. JOHNSON of Colorado. I thank 
the gentleman for yielding. 

I have been in touch with the EPA in 
Denver, and also the Department of In- 
terior, and they inform me that approxi- 
mately 65 percent of the salinity in the 
river as it crosses over into Mexico is 
natural salinity. In other words, it is not 
caused by irrigation or return flow, but 
it is natural in its accumulation as the 
river proceeds down through the Colorado 
Rockies, through California, and into 
Mexico. 

Mr. GROSS. I thank the gentleman 
from Colorado for his observation. Does 
the Presidential candidate from Arizona 
wish to be heard? 

Mr. UDALL. If the gentleman will 
yield, I am trying to find a place in my 
administration for the gentleman from 
Iowa, should he be available. I have 
thought of a diplomatic post of some 
kind. 

Mr. GROSS. Would that require that 
I change my party affiliation? If so, I 
will not be available. 

Mr. UDALL. No; 
partisan position. 

Mr. Chairman, the gentleman is 
searching for information. The Colorado 
River serves seven States. It is a very 
salty river, and it drains the saltiest area 
of this country. We had good water in 
the lower part of the river back in the 
thirties and the forties. Then the US. 
Government came along and we gave a 
billion acre-feet to Mexico. They made a 
treaty with the Government of Mexico, 
and now the burden of carrying out that 
treaty falls on the farms of Arizona, on 
the water users of Colorado, Utah, and 
other Basin States. 

What we are saying in this bill is that 
since our Presidents and our Senate, by 
concurring in the treaty, gave away this 
water that we thought was ours, it should 


this will be a bi- 
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be a national obligation to replace it 
and clean it up. That is what we are 
saying. 

Mr. GROSS. I just do not like foreign 
aid bills, I will say to the gentleman, and 
this has all of the earmarks of being a 
first-class foreign aid bill. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

Mr. TOWELL of Nevada. Mr. Chair- 
man, as one of the original sponsors of 
H.R. 12165, the Colorado River Basin Sa- 
linity Control Act, I do want to briefly 
urge my colleagues here in the House to 
support the final passage of this bill. 

Basically, I want to stress the enor- 
mous importance of this legislation, not 
only to the Southwestern United States 
and the Colorado River Basin States, but 
truly to the entire Nation. I refer my 
colleagues from outside the Southwest 
area of the United States to carefully 
review the remarks of the Honorable 
PauL Cronin of Massachusetts. His ref- 
erence to the technology that will be 
gained from this project is most appro- 
priate, and indeed that technology will 
benefit the whole Nation as many areas 
are already facing a pure water crisis. 

Of course, title I of the bill will imple- 
ment an agreement between the United 
States and Mexico regarding the deliv- 
erance of usable Colorado River water to 
Mexico. This particular section of H.R. 
12165 involves a substantial commitment 
of Federal funds toward the construction 
of a desalting facility and other works 
to limit the salinity level of water sup- 
plied to Mexico. 

However, in considering the obligation 
we may have to Mexico, we must not lose 
sight of the fact that we have an even 
greater obligation to our own citizens to 
protect the future resources of the Colo- 
rado River. Title II of H.R. 12165 specifi- 
cally authorizes four salinity control 
projects upstream on the Colorado River. 
These projects, located in Colorado, Utah, 
and Nevada, aim at meeting the growing 
demands for water in areas where the 
dissolved mineral load is approaching 
critical levels. 

For example, the Las Vegas wash unit 
in Nevada has now reached the stage 
where increased Federal funding is 
needed for continued expansion of its 
facilities. It is estimated that, as a result 
of such expansion, the unit will eliminate 
138,000 tons of salt per year by intercept- 
ing and evaporating groundwater. 
Throughout the first stage of develop- 
ment of this particular project, State 
and local expenditures toward water 
quality improvement and pollution 
abatement have increased. However, to 
continue its contribution to the overall 
Colorado River water quality improve- 
ment program, the Las Vegas wash 
unit is dependent on the funding author- 
ized by H.R. 12165. 

I believe that the expeditious review of 
the bill by the House Interior and Insular 
Affairs Committee is a strong indication 
of congressional support for the intent of 
the legislation, and I look forward to pos- 
itive House action on H.R. 12165 today. 

The CHAIRMAN. Are there any 
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amendments to title I? If not, the Clerk 
will read. 

The Clerk read as follows: 

TITLE II—MEASURES UPSTREAM FROM 
IMPERIAL DAM 

Sec. 201. (a) The Secretary of the Interior 
shall implement the salinity control policy 
adopted for the Colorado River in the “Con- 
clusions and Recommendations” published in 
the Proceedings of the Reconvened Seventh 
Session of the Conference in the Matter of 
Pollution of the Interstate Waters of the 
Colorado River and Its Tributaries in the 
States of California, Colorado, Utah, Arizona, 
Nevada, New Mexico, and Wyoming, held in 
Denver, Colorado, on April 26-27, 1972, under 
the authority of section 10 of the Federal 
Water Pollution Control Act (33 U.S.C. 1160), 
and approved by the Administrator of the 
Environmental Protection Agency on June 
9, 1972. 

(b) The Secretary is hereby directed to 
expedite the investigation, planning, and im- 
plementation of the salinity control program 
generally as described in chapter VI of the 
Secretary's report entitled, “Colorado River 
Water Quality Improvement Program, Feb- 
ruary 1972". 

(c) In conformity with section 201(a) of 
this title and the authority of the Environ- 
mental Protection Agency under Federal laws, 
the Secretary, the Administrator of the En- 
vironmental Protection Agency, and the Sec- 
retary of Agriculture are directed to cooper- 
ate and coordinate their activities effectively 
to carry out the objective of this title. 

Sec. 202. The Secretary is authorized to 
construct, operate, and maintain the follow- 
ing salinity control units as the initial stage 
of the Colorado River Basin salinity control 
program. 

(1) The Paradox Valley unit, Montrose 
County, Colorado, consisting of facilities for 
collection and disposition of saline ground 
water of Paradox Valley, including wells, 
pumps, pipelines, solar evaporation ponds, 
and all necessary appurtenant and associated 
works such as roads, fences, dikes, power 
transmission facilities, and permanent oper- 
ating facilities. 

(2) The Grand Valley unit, Colorado, a 
contiguous area of approximately twenty- 
five thousand acres in the Grand Valley of 
Colorado between the west end of the pres- 
ently irrigated area and Little Salt Wash, 
consisting of measures and all necessary ap- 
purtenant and associated works to reduce the 
seepage of irrigation water from the irrigated 
lands of that portion of Grand Valley into the 
ground water and thence into the Colorado 
River. Measures shall include lining of canals 
and laterals, installing water measuring de- 
vices, and the combining of existing canals 
and laterals into fewer and more efficient fa- 
cilities. Prior to initiation of construction of 
the Grand Valley unit the Secretary shall 
enter into contracts through which the agen- 
cies owning, operating, and maintaining the 
water distribution systems in Grand Valley, 
singly or in concert, will assume all obliga- 
tions relating to the continued operation, 
and maintenance of the unit's facilities to 
the end that the maximum reduction of sa- 
linity inflow to the Colorado will be achieved. 
The Secretary is also authorized to provide, 
as an element of the Grand Valley unit, for 
a technical staff to provide information and 
assistance to water users on Means and meas- 
ures for limiting excess water applications 
to irrigated lands: Provided, however, That 
such assistance shall not exceed a period of 
five years after funds first become available 
under this title. 

(3) The Crystal Geyser unit, Utah, con- 
sisting of facilities for collection and dispo- 
sition of saline geyser discharges; including 
dikes, pipelines, solar evaporation ponds and 
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all necessary appurtenant works including 
operating facilities. 

(4) The Las Vegas Wash unit, Nevada, con- 
sisting of facilities for collection and dispo- 
sition of saline ground water of Las Vegas 
Wash, including infiltration galleries, pumps, 
desalter, pipelines, solar evaporation facili- 
ties, and all appurtenant works including but 
not limited to roads, fences, power transmis- 
Sion facilities, and operating facilities. 

Sec. 203. (a) The Secretary is authorized 
and directed to— 

(1) Expedite completion of the planning 
reports on the following units, described in 
the Secretary's report, “Colorado River Water 
gray Improvement Program, February 

72": 

(i) Irrigation source control: 

Grand Valley (ultimate) 

Lower Gunnison 

Uintah Basin 

Colorado River Indian Reservation 

Palo Verde Irrigation District 

(ii) Point source control: 

LaVerkin Springs 

Littlefield Springs 

Glenwood-Dotsero Springs 

(iil) Diffuse source control: 

Price River 

San Rafael River 

Dirty Devil River 

McElmo Creek 

Big Sandy River 

(2) Submit each planning report on the 
units named in section 203(a)(1) of this 
title promptly to the Colorado River Basin 
States and to such other parties as the Sec- 
retary deems appropriate for their review 
and comments. After receipt of comments 
on a unit and careful consideration thereof, 
the Secretary shall submit each final report 
with his recommendations, simultaneously, 
to the President, other concerned Federal 
departments and agencies, the Congress, and 
the Colorado River Basin States. 

(b) The Secretary is directed— 

(1) in the investigation, planning, con- 
struction, and implementation of any salin- 
ity control unit involving control of salin- 
ity from irrigation sources, to cooperate 
with the Secretary of Agriculture in carry- 
ing out research and demonstration projects 
and in implementing on-the-farm improve- 
ments and farm management practices and 
programs which will further the objective 
of this title; 

(2) to undertake research on additional 
methods for accomplishing the objective of 
this title, utilizing to the fullest extent prac- 
ticable the capabilities and resources of other 
Federal departments and agencies, inter- 
state institutions, States, and private orga- 
nizations. 

Sec. 204. (a) There is hereby created the 
Colorado River Basin Salinity Control Ad- 
visory Council composed of no more than 
three members from each State appointed 
by the Governor of each of the Colorado 
River Basin States. 

(b) The Council shall be advisory only and 
shall— 

(1) act as liaison between both the Secre- 
taries of Interior and Agriculture and the 
Administrator of the Environmental Protec- 
tion Agency and the States in accomplish- 
ing the purposes of this title; 

(2) receive reports from the Secretary on 
the progress of the salinity control program 
and review and comment on said reports; 
and 

(3) recommend to both the Secretary and 
the Administrator of the Environmental 
Protection Agency appropriate studies of fur- 
ther projects, techniques, or methods for 
accomplishing the purposes of this title. 

Src. 205. (a) The Secretary shall allocate 
the total costs of each unit or separable fea- 
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ture thereof authorized by section 202 of 
this title, as follows: 

(1) In recognition of Federal respon- 
sibility for the Colorado River as an inter- 
state stream and for international comity 
with Mexico, Federal ownership of the lands 
of the Colorado River Basin from which 
most of the dissolved salts originate, and 
the policy embodied in the Federal Water 
Pollution Control Act Amendments of 1972 
(86 Stat. 816), 75 per centum of the total 
costs of construction, operation, mainte- 
nance, and replacement of each unit or sep- 
arable feature thereof shall be nonreim- 
bursable. 

(2) Twenty-five per centum of the total 
costs shall be allocated between the Upper 
Colorado River Basin Fund established by 
section 5(a) of the Colorado River Storage 
Project Act (70 Stat. 107) and the Lower 
Colorado River Basin Development Fund 
established by section 403(a) of the Colo- 
rado River Basin Project Act (82 Stat. 895), 
after consultation with the Advisory Council 
created in section 204(a) of this title and 
consideration of the following items: 

(i) benefits to be derived in each basin 
from the use of water of improved quality 
and the use of works for improved water 
management; 

(ii) causes of salinity; and 

(iii) availability of revenues in the Lower 
Colorado River Basin Development Fund 
and increased revenues to the Upper Colo- 
rado River Basin Fund made available under 
section 205(d) of this title: Provided, That 
costs allocated to the Upper Colorado River 
Basin Fund under section 205(a) (2) of this 
title shall not exceed 15 per centum of the 
costs allocated to the Upper Colorado River 
Basin Fund and the Lower Colorado River 
Basin Development Fund. 

(3) Costs of construction of each unit or 
separable feature thereof allocated to the 
upper basin and to the lower basin under 
section 205(a) (2) of this title shall be repaid 
within a fifty-year period without Interest 
from the date such unit or separable feature 
thereof is determined by the Secretary to be 
in operation. 

{»)(1) Costs of construction, operation, 
maintenance, and replacement of each unit 
or separable feature thereof allocated for 
repayment by the lower basin under section 
205(a) (2) of this title shall be paid im ac- 
cordance with subsection 205(b) (2) of this 
title, from the Lower Colorado River Basin 
Devel t Fund, 

(2) Section 403(g) of the Colorado River 
Basin Project Act (82 Stat. 896) is hereby 
amended as follows: strike the word “and” 
after the word “Act,” in line 8; Insert after 
the word “Act,” the following “(2) for re- 
payment to the general fund of the Treasury 
the costs of each salinity control unit or 
separable feature thereof payable from the 
Lower Colorado River Basin Development 
Fund in accordance with sections 205(a) (2), 
205(a)(3), and 205(b)(1) of the Colorado 
River Salinity Control Act and”; change 
paragraph (2) to paragraph (3). 

(c) Costs of construction, operation, 
maintenance, and replacement of each unit 
or separable feature thereof allocated for re- 
payment by the upper basin under section 
205(a)(2) of this title shall be paid in ac- 
cordance with section 205(d) of this title 
from the Upper Colorado River Basin Fund 
within the limit of the funds made available 
under section 205(e) of this title. 

(a) Section 5(d) of the Colorado River 
Storage Project Act (70 Stat. 108) is hereby 
amended as follows: strike the word “and” 
at the end of paragraph (3); strike the period 
after the word “years” at the end of para- 
graph (4) and insert a semicolon in leu 
thereof followed by the word “and”; add a 
new paragraph (5) reading: 
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“(5) the costs of each salinity control unit 
or separable feature thereof payable from 
the Upper Colorado River Basin Fund in ac- 
cordance with sections 205(a) (2), 205(a) (3), 
and 205(c) of the Colorado River Salinity 
Control Act.”. 

(e) The Secretary is authorized to make 
upward adjustments in rates charged for 
electrical energy under all contracts ad- 
ministered by the Secretary under the Colo- 
rado River Storage Project Act (70 Stat. 105, 
43 U.S.C. 620) as soon as practicable and to 
the extent necessary to cover the costs of 
construction, operation, maintenance, and 
replacement of units allocated under section 
205(a)(2) and in conformity with section 
205(a) (3) of this title: Provided, That reve- 
nues derived from said rate adjustments 
shall be available solely for the construc- 
tion, operation, maintenance, and replace- 
ment of salinity control units in the Colo- 
rado River Basin herein authorized. 

Sec. 206. Commencing on January 1, 1975, 
and every two years thereafter, the Secretary 
shall submit, simultaneously, to the Presi- 
dent, the Congress, and the Advisory 
Council created in section 204(a) of this 
title, a report on the Colorado River salinity 
control program authorized by this title 
covering the progress of investigations, plan- 
ning, and construction of salinity control 
units for the previous fiscal year, the effec- 
tiveness of such units, anticipated work 
needed to be accomplished in the future to 
meet the objectives of this title, with empha- 
sis on the needs during the five years im- 
mediately following the date of each report, 
and any special problems that may be im- 
peding progress in attaining an effective 
salinity control program, Said report may be 
included in the biennial report on the quality 
of water of the Colorado River Basin pre- 
pared by the Secretary pursuant to section 
15 of the Colorado River Storage Project Act 
(70 Stat. 111; 48 U.S.C, 602m), section 15 of 
the Navajo Indian irrigation project, and the 
initial stage of the San Juan Chama Project 
Act (76 Stat. 102), amd section 6 of the 
Fryingpan-Arkansas Project Act (76 Stat. 
393). 

Sec. 207. Except as provided in section 205 
(b) and 205(d) of this title, with respect to 
the Colorado River Basin Project Act and the 
Colorado River Storage Project Act, respec- 
tively, nothing in this title shall be construed 
to alter, amend, repeal, modify, interpret, or 
be in conflict with the provisions of the 
Colorado River Compact (45 Stat. 1057), the 
Upper Colorado River Basin Compact (63 
Stat. 31), the Water Treaty of 1944 with the 
United Mexican States (Treaty Series 994; 59 
Stat, 1219), the decree entered by the Su- 
preme Court of the United States in Arizona 
against California and others (376 U.S. 340), 
the Boulder Canyon Project Act (45 Stat. 
1057), Boulder Canyon Project Adjustment 
Act (54 Stat. 774; 43 U.S.C. 618a), section 15 
of the Colorado River Storage Project Act (70 
Stat. 111; 43 U.S.C. 620n), the Colorado River 
Basin Project Act (82 Stat. 885), section 6 
of the Fryingpan-Arkansas Project Act (76 
Stat. 393), section 15 of the Navajo Indian 
irrigation project and initial stage of the 
San Juan-Chama Project Act (76 Stat. 102), 
the National Environmental Policy Act of 
1969, and the Federal Water Pollution Con- 
trol Act, as amended. 

Sec, 208. (a) The Secretary is authorized to 
provide for modifications of the projects au- 
thorized by this title as determined to be ap- 
propriate for purposes of meeting the objec- 
tive of this title. No funds for any such modi- 
fication shall be expended until the expira- 
tion of sixty days after the proposed modifica- 
tion has been submitted to appropriate com- 
mittees of the Congress, and not then if dis- 
approved by said committees, except that 
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funds may be expended prior to the expira- 
tion of such sixty days in any case in which 
the Congress approves an earlier date by con- 
current resolution. The Governors of the 
Colorado River Basin States will be notified 
of these changes. 

(b) The Secretary is hereby authorized to 
enter into contracts that he deems necessary 
to carry out the provisions of this title, in 
advance of the appropriation of funds there- 
for. There is hereby authorized to be appro- 
priated the sum of $82,700,000 for the con- 
struction of the works and for other purposes 
authorized in section 202 of this title, based 
on April 1973 prices, plus or minus such 
amounts as may be justified by reason of 
ordinary fluctuations im costs involved there- 
in, and such sums as may be required to 
operate and maintain such works. There is 
further authorized to be appropriated such 
sums as may be necessary to pay condemna- 
tion awards in excess of appraised values and 
to cover costs required in connection with 
the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 
(Public Law 90-646). 

Src. 209. As used in this title— 

(a) all terms that are defined in the Colo- 
rado River Compact shall have the mean- 
ings therein defined; 

(b) “Colorado River Basin States” means 
the States of Arizona, California, Colorado, 
Nevada, New Mexico, Utah, and Wyoming. 


Mr. JOHNSON of California (during 
the reading). Mr. Chairman, I ask unan- 
imous consent that further reading of 
title IT be dispensed with, that it be 
printed in the Recorp, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

The CHAIRMAN. Are there any 
amendments to title IT? If not, the ques- 
tion is on the committee amendment in 
the nature of a substitute. 

The committee amendment in the 
nature of a substitute was agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker having resumed the chair, 
Mr. Osry, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee 
having had under consideration the bill 
(H.R. 12165) to authorize the construc- 
tion, operation, and maintenance of cer- 
tain works in the Colorado River Basin 
to control the salinity of water delivered 
to users in the United States and Mexico, 
pursuant to House Resolution 1166, he 
reported the bill back to the House with 
an amendment adopted by the Commit- 
tee of the Whole. 

The SPEAKER. Under the rule the 
previous question is ordered. 

The question is on the amendment. 

The amendment was agreed to. 

The SPEAKER. The question is on the 
Ce and third reading of the 

1. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 


18800 


Mr. SCHERLE. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 403, nays 8, 
answered “present” 1, not voting 21, as 
follows: 

[Roll No. 288] 

YEAS—403 
Coughlin 
Cronin 
Culver 


Daniel, Dan 
Daniel, Robert 


Heckler, Mass. 
Heinz 
Helstoski 
Henderson 
Hicks 

Hillis 
Hinshaw 
Hogan 
Holifield 
Holt 
Holtzman 
Horton 
Hosmer 
Huber 
Hudnut 
Hungate 
Hunt 
Hutchinson 
Ichord 
Jarman 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Jordan 
Karth 
Kastenmeier 
Kazen 

Kemp 
Ketchum 
Kluczynski 
Koch 
Kuykendall 


Abdnor 
Abzug 
Adams 
Addabbo 
Alexander 
Anderson, 
Calif. i 
Anderson, Ill, Dominick V. 
. Danielson 
Davis, Ga. 
Davis, S.C. 
de la Garza 
Delaney 
Dellenback 
Dellums 
Denholm 
Dennis 
Devine 
Dickinson 
Dingell 
Donohue 
Downing 
Drinan 
Dulski 
Duncan 
du Pont 
Eckhardt 
Edwards, Ala. 
Edwards, Calif. 
Eilberg 
Erlenborn 
Esch 
Eshleman 
Evans, Colo. 
Evins, Tenn, 
Fascell 
Findley Kyros 
Pisher Lagomarsino 
Flood Landrum 
Flowers Latta 
Flynt Leggett 
Foley Lehman 
Ford Lent 
Forsythe Litton 
Fountain Long, La. 
Fraser Long, Må. 
Frelinghuysen Lott 
Frenzel Lujan 
Frey Luken 
Froehlich McClory 
Fulton McCloskey 
Fuqua McCollister 
Gaydos McCormack 
Gettys McDade 
Giaimo McEwen 
Gibbons 
Gilman 
Ginn 
Goldwater 
Gonzalez 
Goodling 
Grasso 
Gray 
Green, Oreg, 
Green, Pa, 
Griffiths 
Grover 
Gubser 
Gude 
Gunter 


Armstrong 
Ashbrook 
Ashley 
Aspin 
Badillo 
Bafalis 
Baker 
Barrett 
Bauman 
Beard 

Bell 
Bennett 
Bergland 
Bevill 
Biaggi 
Biester 
Bingham 
Blackburn 
Biatnik 
Boggs 
Bolling 
Brademas 
Brasco 
Bray 
Breaux 
Breckinridge 


Broomfield 
Brotzman 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C. 
Broyhill, Va. 
Buchanan 
Burgener 
Burke, Calif. 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Burton 
Butler 

Byron 

Camp 
Carney, Ohio 


Collins, Tex. 
Conable 
Conlan 
Conte 
Conyers 
Corman 
Cotter 


Hays Minsh: 
Hechler, W. Va. Mitchell, Md. 


Mitchell, N.Y. 
ell 
Moakley 
Mollohan 
Montgomery 
Moorhead, 
Calif. 
Moorhead, Pa. 
Morgan 
Mosher 
Murphy, Il. 
Murphy, N.Y. 
Murtha 
Myers 
Natcher 
Nedzi 
Nelsen 
Nichols 
Nix 
Obey 
O'Brien 
O'Hara 
O'Neill 
Owens 
Parris 
Passman 
Patman 
Patten 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Poage 
Podeli 
Powell, Ohio 


Rallsback 
Randall 
Rangel 

Rees 

Regula 

Reuss 
Rhodes 
Riegle 
Rinaldo 
Roberts 
Robinson, Va. 
Robison, N.Y. 
Rodino 

Roe 


Crane 
Davis, Wis. 
Gross 


Rogers 
Roncalio, Wyo. 
Roncalio, N.Y. 
Rooney, Pa. 
Rose 
Rosenthal 
Rostenkowski 


Sarbanes 
Satterfield 
Scherle 
Schneebell! 
Schroeder 
Sebelius 
Seiberling 
Shipley 
Shoup 
Shriver 
Sikes 

Sisk 
Skubitz 
Slack 
Smith, Iowa 
Smith, N.Y, 
Spence 


Steiger, Ariz. 
Stephens 
Stokes 
Stratton 
Stubblefield 
Stuckey 
Studds 
Sullivan 
Symington 
Symms 
Talcott 
Taylor, Mo, 


NAYS—8 


Landgrebe 
Rarick 
Shuster 
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Taylor, N.C. 
Teague 
Thompson, N.J, 
Thomson, Wis. 
Thone 
Thornton 
Tiernan 
Towell, Nev. 
Traxler 
Treen 
Udall 
Uman 
Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Veysey 
Vigorito 
Waggonner 
Waldie 
Walsh 
Wampler 
Ware 
Whalen 
White 
Whitehurst 
Whitten 
Widnall 
Wiggins 
Wiliams 
Wilson, Bob 
Wilson, 
Charles H., 
Calif. 
Wilson, 
Charles, Tex. 
Winn 
Wolff 
Wright 
Wyle 
Wyman 
Yates 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Il. 
Young, S.C. 
Young, Tex. 
Zablocki 
Zion 
Zwach 


Snyder 
Wydler 
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Boland 
Bowen 
Carey, N.Y. 
Dent 


ni 
Derwinski 
Diggs 
Dorn 


Steiger, Wis. 


Pepper 


So the bill was passed. 
The Clerk announced the following 


pairs: 


NOT VOTING—21 


Price, Tex. 


Mr. Hébert with Mr. Price of Texas. 
Mr. Boland with Mr. Dent. 
Mr. Rooney of New York with Mr. King. 
Mr. Howard with Mr. Bowen, 

Mr, Carey of New York with Mr. Derwinskt. 
Mr. Pepper with Mr. Dorn. 
Mr. Moss with Mr. Hanna. 


Mr. Diggs with Mr. Quillen. 


Mr. Reid with Mr. Sandman. 


Mr. Staggers with Mr. Fish, 


The result of the vote was announced 
as above recorded. 
A motion to reconsider was laid on 


the table. 


GENERAL LEAVE 


Mr. 


JOHNSON of California. 


Mr. 


Speaker, I ask unanimous consent that 
all Members may have 5 legislative days 
in which to revise and extend their re- 
marks on the bill just passed. 
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The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


PERSONAL EXPLANATION 


(Mr. DINGELL asked and was given 
permission to address the House for 1 
minute.) 

Mr. DINGELL. Mr. Speaker, relative 
to the Honorable SILvIo Conre’s amend- 
ment which sought to delete $800,000 
appropriated for the Dickey-Lincoln 
lakes project from the Public Works-AEC 
appropriations bill which came before 
the House on June 6, I was recorded as 
voting “no” on this issue, rollcall No. 278, 
but I intended to vote “aye” and hereby 
make my intentions known. 


PROVIDING FOR CONSIDERATION 
OF H.R. 10294, LAND-USE PLAN- 
NING ACT 


Mr. BOLLING. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call up 
House Resolution 1110 and ask for its 
immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 1110 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bill (H.R. 10294) 
to establish land use policy; to authorize the 
Secretary of the Interior, pursuant to guide- 
lines issued by the Council on Environmental 
Quality, to make grants to assist the States 
to develop and implement comprehensive 
land use planning processes; to coordinate 
Federal programs and policies which have a 
land use impact; to make grants to Indian 
tribes to assist them to develop and imple- 
ment land use planning processes for reserva- 
tion and other tribal lands; to provide land 
use planning directives for the public lands; 
and for other purposes. After general debate, 
which shall be confined to the bill and shall 
continue not to exceed two hours, to be 
equally divided and controlled by the chair- 
man and ranking minority member of the 
Committee on Interior and Insular Affairs, 
the bill shall be read for amendment under 
the five-minute rule by titles instead of by 
sections. It shall be in order to consider the 
text of the bill H.R. 13790 if offered as an 
amendment in the nature of a substitute for 
the bill H.R. 10294. At the conclusion of the 
consideration of H.R. 10294 for amendment, 
the Committee shall rise and report the bill 
to the House with such amendments as may 
have been adopted, and the previous ques- 
tion shall be considered as ordered on the 
bill and amendments thereto to final passage 
without intervening motion except one mo- 
tion to recommit with or without instruc- 
tions. After the passage of H.R. 10294, the 
Committee on Interior and Insular Affairs 
shall be discharged from further considera- 
tion of the bill S. 268, and it shall then be 
in order in the House to move to strike out 
all after the enacting clause of said Senate 
bill and insert in lieu thereof the provisions 
contained in H.R. 10294 as passed by the 
House. 


The SPEAKER. The gentleman from 
Missouri (Mr. BOLLING) is recognized for 
1 hour. 

Mr. BOLLING. Mr. Speaker, I yield 30 
minutes to the distinguished gentleman 
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from California (Mr. DEL CLAWSON), 
pending which I yield myself such time 
as I may consume. 

Mr. Speaker, this is a very controver- 
sial rule, I understand. I understand 
there will be an effort made to defeat 
it. 

This is an open rule providing for 2 
hours of general debate. The only un- 
usual features of the rule are as fol- 
lows: That it provides for reading the 
bill by titles rather than by sections. It 
was thought that that would provide for 
a more orderly consideration of the bill. 
And also the rule provides that the text 
of the so-called Rhodes-Steiger bill, 
H.R. 13790, may be offered as an amend- 
ment in the nature of a substitute to 
the bill that this rule makes in order. 

Mr, Speaker, I may have something 
further to say later on in the debate, but 
in the meantime I yield 2 minutes to the 
distinguished chairman of the Commit- 
tee on Interior and Insular Affairs, the 
gentleman from Florida (Mr. HALEY). 

Mr. HALEY. Mr. Speaker, I cannot un- 
derstand how Members of this House 
can seriously say that the land-use plan- 
ning bill, H.R. 10294, should not be de- 
bated on the floor, and that the resolu- 
tion granting a rule should be defeated. 
And yet, there are those who take this 
position, apparently afraid to have a bill 
considered on its merits. Although there 
are differences of opinion—including 
differences in my own district—this 
piece of legislation deserves a full de- 
bate so that these differences may be re- 
solved. 

Two of the bills before the Committee 
on Interior and Insular Affairs, on which 
the present land use planning bill is 
based in part, were introduced by my 
colleagues from Florida in January 1973. 
Mr. BENNETT is the author of H.R. 91, 
and Mr. Youne introduced H.R. 2942. 

The first of these measures was sub- 
mitted to the Congress by the adminis- 
tration, and the second was the House 
version of the bill that passed the Sen- 
ate in 1972. In addition, we had before 
us a new executive branch recommenda- 
tion, H.R. 4862, which was developed 
by environmental organizations and in- 
troduced by the late Representative 
Saylor. Another measure proposed by 
Representative Meeps contained strong 
sanctions, and Indian and public lands 
titles. 

On the basis of these bills, the Sub- 
committee on the Environment, chaired 
by the gentleman from Arizona (Mr. 
Upatt) held 5 days of hearings last 
spring. After that, the subcommittee had 
9 markup sessions, including two meet- 
ings in early May devoted to the identi- 
fication of major issues, alternatives, and 
tentative decisions. Beginning in July 
the subcommittee undertook a word-by- 
word review and reported a clean bill, 
H.R. 10294, to the full committee last 
September. 

Beginning on October 10, and contin- 
uing through most of February of this 
year, the full committee devoted 11 
meetings to this legislation in the final 
markup process. After we went to the 
Rules Committee with this bill, the sub- 
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committee held an additional 3 days of 
hearings in April for the convenience of 
those who told the Rules Committee that 
they had not had an opportunity to 
present statements. Altogether, this bill 
has had 8 days of hearings, during which 
287 statements were received orally or 
filed for the record, and the bill has had 
the benefit of 20 detailed mark up ses- 
sions. 

Although there were times during this 
long and detailed consideration of the 
bill when I questioned some of its pro- 
visions, I am convinced that the bill re- 
ceived one of the most thorough re- 
views that a major piece of legislation 
could receive. Its faults have been cor- 
rected. Its virtues have been 
strengthened. 

This bill is one that will help my own 
State of Florida in its pioneering efforts 
to develop an ongoing land use plan- 
ning process. It is also a bill that will 
help all States that have not yet pro- 
ceeded far in this field. And very im- 
portantly, it is a bill that leaves control 
of private land where it should be—at 
the local and State levels of government. 

I recommend to my colleagues that 
the rule be granted and that the bill 
be enacted. 

Mr, DEL CLAWSON. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, I oppose the rule and 
take this position because I am con- 
vinced that the bill which it makes in 
order should be returned to the In- 
terior Committee for appropriate 
changes. This is landmark legislation 
which can affect the lives and property 
rights of individual citizens; the plans 
and programs of States and municipali- 
ties; the direction of industrial growth 
and expansion across the Nation. Yet 
what is being proposed is that we write 
the bill on the House floor today. The 
evidence presented before the Rules 
Committee on February 26 persuaded 
the committee to decide in a 9 to 4 roll- 
call vote that action on this bill should 
be postponed indefinitely. Additional 
hearings have been held in Washington, 
but, I underscore, field hearings have 
not been conducted. However, the bill 
has now been given a rule identical 
to the one which the committee pre- 
viously refused to approve, 

The Rules Committee reported an 
open rule with 2 hours of general debate 
for the consideration of H.R. 10294, the 
Land Use Planning Act of 1974. The rule 
makes it in order to consider the text 
of H.R. 13790, the Steiger-Rhodes bill, 
as a substitute. The rule provides that 
the bill be read for amendment by titles 
instead of by sections. Finally, the rule 
provides that after passage of the House 
bill, it will be in order to insert the House 
passed language in the Senate bill. 

Mr. Speaker, my opposition to the rule 
is also based on the whole thrust of the 
legislation which it makes in order. It 
is described by eight members of the In- 
terior Committee in dissenting views as 
“merely the first step on the road toward 
more public control over the use of pri- 
vate property.” 
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Later the same dissenting views state: 


In addition, it is questionable whether this 
bill is designed merely to encourage and en- 
able the States to adopt land use regulations. 
Each State in order to qualify for Federal 
grants is to establish a comprehensive land 
use planning process and to develop sub- 
stantive policies to guide land use. However, 
whether a particular State is eligible for the 
Federal grants involved is determined by 
the Department of the Interior pursuant to 
guidelines and regulations to be set out by 
them. Thus, by retaining the power of the 
purse, the Federal government has in effect 
reserved the power to direct and affect the 
State planning process and its implementa- 
tion. This is of course directly antithetical to 
our traditional concept that the responsi- 
bility for land use decisions should rest at 
the local level. 


Mr. Speaker, these are but a few of 
my objections to the rule before us today 
and the bill which it makes in order. I 
recommend that it be returned to the 
committee for the citizen input which 
would come about through field hearings, 
and urge a no vote on the rule. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from Michigan (Mr. RUPPE). 

Mr. RUPPE. Mr. Speaker, this is cer- 
tainly very controversial legislation, to 
say the least. However, I think it is also 
a very valuable piece of legislation upon 
which we should have a rule and which 
we should vote on today. 

I think we ought to realize that this 
bill has triggered a large number of wit- 
nesses who appeared before the Commit- 
tee on Interior and Insular Affairs and 
its subcommittee for the last two sessions 
of Congress over a period of almost 4 
years. We have heard literally dozens of 
witnesses, and almost all of them, par- 
ticularly those at the local levels of gov- 
ernment, have been in favor of the legis- 
lation. Mayors and city councils, regional 
governments and Governors have been 
in favor of it. They recognize that we 
have an enormous problem in meeting 
the calls upon our Nation's land re- 
sources. 

We are going to build before the turn 
of the century twice the number of struc- 
tures that we have existing today and 
which have been completed in the first 
300 years of this country. This problem 
will create tremendous burdens for State 
and local governments and will certainly 
have a dramatic effect on land patterns 
in the United States. 

Today we are seeing many thousands 
of acres lost to timber yield, lost to rec- 
reational use, and agricultural produc- 
tion. I think that State and local govern- 
ments want help; they do not know how 
to cope with the pressures of develop- 
ment. Too often, as in the case of Fair- 
fax County, the response is negative, “Let 
us have a sewer moratorium,” and then 
a short time later the response is, “Let 
us stop building.” Local governments just 
throw up their hands. 

This legislation provides assistance to 
the States only if they apply for grants. 
It calls upon the States on a voluntary 
basis, to develop a land use planning 
process and, if they willingly accept the 
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Federal Government’s money, to desig- 
nate certain areas which they consider 
to be areas of critical environmental con- 
cern and to control them. 

At the same time it provides that any 
State land use plan would have to pro- 
vide a mandate that the State have a 
plan that provides for development 
which would be of national benefit. That 
means in the case of energy siting, for 
example, that the local area will have 
to come to grips with deciding problems 
which they have not come to grips with 
in the past. 

Mr. Speaker, if we look back on this 
legislation, we will see, as I indicated be- 
fore, that it has certainly created a lot of 
interest and controversy and national 
pressures. 

There is a lot of merit to the bill. I 
am sure that the people in favor of the 
Steiger substitute think there are a lot 
of merits to their position as well, but 
the fact of the matter is that we have 
a bill before the House today with a seri- 
ous amendment to it in the form of the 
Steiger amendment, and I feel all the 
Members of the House ought to get down 
to voting on the rule and then on the 
amendments that will be placed before 
the House. 

I cannot help but think that I would 
have a hard time going back to my own 
district in Michigan and saying that I 
was afraid to debate and vote on amend- 
ments and a bill the subject of which 
has been a matter of debate and con- 
cern to the Congress for a full 4 years. 
Frankly, I can appreciate the divergen- 
cies of opinion, but I certainly feel the 
merits of the bill deserve a hearing be- 
fore the House today. 

Mr. BOLLING. Mr. Speaker, I yield 
3 minutes to the gentleman from Flor- 
ida (Mr. SIKES). 

Mr. SIKES. Mr. Speaker, it is being 
said that this bill imposes no Federal 
control on privately owned lands. Yet, 
some of the ablest Members of the House 
say the bill must be amended to protect 
private owners from Federal control. One 
thing is certain, the bill proposes Federal 
expenditures of $800 million. If you do 
not think the bill now permits Federal 
control, just give it time. Just give it 
time. Federal bureaucracy, armed with 
$800 million and the loose language of 
this bill will insure too much control 
of private lands by the Federal Govern- 
ment. 

I am told that if the rule is adopted, 
many amendments will be offered, some 
by the author of the bill. That in itself 
is a frank admission the bill needs im- 
proving. Regardless of how much this 
bill is improved, if it goes to conference, 
we will get back the Senate bill. There 
are very few who want the Senate bill, 
but that is what you will get if you pass 
a Land Use bill today. 

This was a bad bill when it was sent to 
the Rules Committee on February 26. The 
Rules Committee voted 9 to 4 against it. 
But between February 26 and May 15, 
nothing was done to improve the bill 
Nothing to clear up question marks and 
remove objectional features. During this 
2% month period, the only thing the 
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committee did was hold 3 days of 
hearings. Now the Rules Committee has 
voted 8 to 7 to send it to the floor; the 
closest of margins. 

A very high percentage of the people 
who testified in committee were opposed. 
This is very unusual for a measure which 
deals with the environment. There is a 
list of organizations more than two 
pages, single spaced, State and national, 
which oppose the Udall land use bill. To 
me, these things speak louder than 
words which attempt to analyze the bill. 
The people are afraid of Federal control, 
more redtape, more bureaucracy. 

This bill affects not only the private 
land owner, it affects State and local 
governments, manufacturers, builders, 
developers; everyone who owns land. We 
don’t Know enough about how it will af- 
fect them. The Congress will set a good 
example by defeating the rule. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield such time as he may consume to 
the gentleman from Virginia (Mr, Broy- 
HILL). 

Mr. BROYHILL of Virginia. Mr. 
Speaker, the Land-Use Planning Act, 
H.R. 10294, now before the House, has 
frightening implications for the future 
of this Nation. In the past three decades 
we have watched as the Federal Govern- 
ment has intruded into all aspects of 
American life, to the point where it now 
regulates housing, education, trans- 
portation, new towns, and even the en- 
vironment in which we live. Now the 
Federal Government wants to get into 
the business of telling us how to use and 
develop our private property. 

Mr. Speaker, every time the Federal 
Government decides to regulate some 
aspect of our life to make things better 
for us, things almost automatically get 
worse. I suggest to you that the land use 
legislation reported to this body in the 
form of H.R. 10294 would not only con- 
tinue this poor record of achievement if 
allowed to pass; it would also destroy 
traditional local control over land use, 
further retard an already seriously dam- 
aged economy, and would remove and 
eliminate one of the last remaining ways 
for an individual to have a voice in de- 
termining his future. 

Mr. Speaker, I have long supported 
the need for broad planning at the local 
level. Since comprehensive land use 
planning is by its very nature a regula- 
tion of people’s lives, income, and prop- 
erty, it must be conducted only at the 
local level and nowhere else. Only then 
can citizens be assured that they will be 
heard and that they will have access to 
the decisionmakers, 

Only then will we have plans and plan- 
ners that will be responsive to the needs 
and problems of the locality. 

H.R. 10294 is totally umacceptable in 
this regard. It would elevate land use 
planning and control to the State level, 
and ultimately by review to the Depart- 
ment of Interior. It includes a vast and 
complex design for labeling almost any 
land with any value at all as an “area 
of critical environmental concern,” sub- 
ject to control by the State agency and 
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to review by a Federal agency. With con- 
trol over private lands so far removed 
from local communities, the majority of 
the people of this country would be 
threatened with total isolation from the 
actual decisionmakers, eliminating any 
voice they might otherwise have had in 
determining their own destiny. 

I cannot and I will not support H.R. 
10294. If we cannot avoid a Federal 
land and use planning program, then it 
must be one that we can all live with. 
If a majority here want such a Federal 
program, I believe that the substitute 
proposal offered by my distinguished 
friend and colleague, Sam STEIGER of 
Arizona, is a far better road to follow. 
The Steiger bill reduces some of my con- 
cerns about the Federal and State roles 
in land use planning. It seeks local par- 
ticipation in planning and implementing 
a State land use program; it would allow 
fiexibility in the designation of areas of 
critical environmental concern, key fa- 
cilities and other large-scale develop- 
ments; and it includes reasonable pro- 
cedures for the development of State use 
planning processes. 

I would caution my colleagues to ex- 
amine H.R. 10294 carefully before it 
comes to a vote. While on the surface 
it appears as a lofty design for better 
living, in reality it would create more 
problems than it would solve. The in- 
tent of H.R. 10294 is to create a Federal 
grant program to encourage and assist 
the States in developing and implement- 
ing a statewide land use planning pro- 
cess. One might think this sounds harm- 
less enough. But if we read further we 
find disturbing language that goes far 
beyond encouraging planning to the 
point that it promises to have a resound- 
ing impact on our economy, our system of 
Government, and indeed, our way of life 
as we have come to know it. 

Traditionally land use decisions have 
been made by local officials, because it is 
generally believed that local officials are 
more knowledgeable about local prob- 
lems, and therefore, are more qualified to 
make decisions affecting the use of prop- 
erty in the community. But this bill 
would bring an end to traditional local 
control in one fatal stroke by mandating 
that major land use decisions be made 
at the State level, by State level bureau- 
crats, in conformance with Federal rules 
and procedures; failure to conform to 
Federal guidelines could, under the act, 
result in withholding of Federal funds. 
Zoning and land use decisions would no 
longer be made by familiar local indi- 
viduals who have an understanding of 
the needs of the community. Instead, 
decisions would be made by some name- 
less, faceless bureaucratic agency in con- 
formance with its view of local needs, 
and its conception of what is good for 
the community. 

All of us, Mr. Speaker, are reminded 
daily of the power we have surrendered 
to the executive branch by granting that 
branch authority to withhold Federal 
funds to States to force compliance with 
Federal guidelines. It was through such 
surrender of power that our local com- 
munities lost control of their schools. The 
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arguments for this bill remind me a great 
deal of arguments made on this floor on 
early education bills. We were told then 
that Congress would still hold the purse 
strings and power over our school would 
still remain with our citizens. We are 
still plagued with that legislative can of 
worms. The bussing problem is a clear 
example. 

The adoption of H.R. 10294 would also 
allow these same Federal planners to rip 
away from our citizens the last vestige 
of their rights to have and hold private 
property. 

The charge that the bill is a bureau- 
cratic boondoggle is not just a lot of po- 
litical hot air. H.R. 10293 would set up 
two new levels of bureaucracies—one at 
the Federal level and one in each State— 
to direct the implementation of the act. 
The Federal bureaucracy promises to be 
large, in spite of the insistence of In- 
terior Department officials to the con- 
trary. Even now, Interior has an Office 
of Land Use and Water Planning, com- 
pletely staffed, with a Director and a 
bimonthly newsletter, just waiting for the 
bill to pass. We can be assured that if 
this legislation is successful the bureauc- 
racy will mushroom overnight, fed by 
a plush $10 million per year expense 
account that is authorized under the act 
for “administrative purposes.” 

Meanwhile, each State would be re- 
quired as a prerequisite in receiving 
grants to set up its own land use bureauc- 
racy regardless of whether it needs one or 
not. The bill requires that the State land 
use agency have an “adequate inter- 
disciplinary professional and technical 
staff as well as technical consultant of 
various and broad backgrounds.” In ad- 
dition the agency would be required to 
have a data collection and inventorying 
function that, if property implemented, 
will in itself be extremely expensive. 

Finally, existing Federal and States 
agencies responsible for administering 
land-related programs, would be prompt- 
ed to establish liaison offices to monitor 
Federal and State land use agencies to 
assure that their programs are not 
threatened. 

Mr. Speaker, if the people of this coun- 
try knew the extent to which this bill 
would encourage the proliferation of a 
large and cumbersome land use bureauc- 
racy with which they would have to 
contend with in the future, I have no 
doubts that they would be overwhelming- 
ly opposed to it. Bureaucratic delay and 
mismanagement have become a standing 
joke in the country. In my opinion, to 
turn land use decisionmaking over to a 
bureaucracy of the sort contemplated in 
this bill would create such a great 
amount of confusion and redtape that 
any proper conceptualization of land use 
planning would be lost in the shuffle, 

Aside for creating havoc: with our 
traditional system of land use control, 
H.R. 10294 would have a deleterious af- 
fect on the economy. The primary focus 
of the bill is on development, which in 
many ways is one of our most important 
and most vital national industries. The 
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construction industry provides local com- 
munities with jobs, housing, public facili- 
ties, highways, parks, shopping centers, 
ski areas, and a host of other vital bene- 
fits we often take for granted. H.R. 10294 
would require State control over three 
broad categories of development: First, 
key facilities; second, large scale develop- 
ment; and third, large scale subdivisions 
or development projects. The definitions 
of these areas are so broadly written as 
to encompass almost every kind of devel- 
opment, including airports, major high- 
ways interchanges, major recreational 
land and facilities, public utilities, power- 
plants, pipelines, and large-scale subdivi- 
sions. The import of this is obvious: 
major land use decisions affecting the lo- 
cal economy would be hereafter made by 
the State. Any development that would be 
deemed by the State to be of more than 
local significance could not proceed until 
approved by the State land use agency. 

The bill would also require that the 
State designate and assert control over 
“areas of critical environmental con- 
cern”—a concept which is defined so as 
to include almost every conceivable cate- 
gory of land of any value in the State. 
Areas of critical environmental concern 
are defined in the bill as areas on non- 
Federal lands “where uncontrolled or in- 
compatible development could result in 
damage to the environment, life, or prop- 
erty or the long-term public interest 
which is of more than local significance.” 
The definition goes on to list specific 
types of land that the State must include 
under its jurisdiction. The list is long and 
comprehensive. The land use program 
would encompass all fragile or historic 
lands, including shorelands along rivers, 
lakes, and streams, rare or valuable eco- 
systems, an extremely broad term in it- 
self, and geological formations, signifi- 
cant wildlife habitats, scenic or historic 
areas, and natural areas of significant 
and scientific value. It would also include 
all so-called natural hazards lands, such 
as floor plains, areas subject to weather 
disasters, areas of unstable geological 
character, ice or snow formations, and 
areas with high seismic or volcanic activ- 
ity. Finally, all agricultural lands, forest 
lands, grazing lands, and watershed lands 
would be subject to State control. And as 
if there were some doubt that these cate- 
gories were not adequate to cover the 
situation, the bill allows the State to 
name additional areas as it may deem to 
be of critical environmental concern. 


Mr, Speaker, it is not hard to predict 
that if definitions of key facilities, large- 
scale development, and areas of critical 
environmental concern contained in H.R. 
10294 are allowed to remain as is, we will 
be placing a firm lid on future economic 
development of many communities 
across the country. Any proposed devel- 
opment on any of these lands mentioned 
in the bill could not go forward until 
deemed to be consistent with the State 
plan or until it has run the gamut of 
bureaucratic redtape to secure a State- 
level permit. In the meantime, the local 
community, its control over land use 
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rendered impotent, would be forced to 
sit idly by, as housing becomes scarce, 
employment opportunities decline, and 
the local tax base is undermined. 

Mr. Speaker, everyone knows that un- 
regulated economic growth is a thing of 
the past. No thinking American wants to 
see his land desecrated and permanently 
fouled. Certainly, we must take every 
reasonable precaution to see that proper 
environmental restraints are employed as 
development goes forward. But we must 
be sure that what we ask of State and 
local government is feasible and capable 
of being implemented. A system that re- 
quires citizens to go to their State cap- 
ital to obtain approval or to register their 
disapproval of every major development 
or every project proposed for location 
within a so-called critical environmental 
area specified by State planners would 
not only be impractical, but, to my way 
of thinking, would be totally unneces- 
sary and unworkable. 

Mr. Speaker, Fairfax County, Va., 
which makes up a large part of the dis- 
trict I represent, has recently imposed 
a moratorium on all development in the 
county until June of 1975. The rationale 
of this action was that such a morato- 
rium would curb the rapid growth the 
county has been experiencing in the past 
few years. The new ordinance imme- 
diately precipitated a loud public outcry, 
when a public hearing was convened to 
gaens it, thousands turned out in pro- 

est. 

Mr, Speaker, this is a prime example of 
the benefits of retaining local control 
over land use planning. It assures that 
necessary land use controls that are im- 
posed will be acceptable to the people 
who will be governed by them. If they are 
not, then the people are afforded an ap- 
portunity to voice their complaints to 
local authorities directly concerned with 
their needs and to hold their elected offi- 
cials responsible for their actions. 

Mr. Speaker, I urge my colleagues to 
reject H.R. 10294. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield such time as he may consume to the 
gentleman from Tennessee (Mr. BAKER). 

Mr. BAKER. Mr. Speaker, I rise in 
opposition to this rule for the land use 
bill, H.R. 10294. Although this legislation 
opposition to this rule for the land-use 
policies per se, it does exert very strong 
Federal controls over how this country 
will develop its urban, suburban, and 
rural lands. This bill is being touted on 
the ground the States will have total 
control in developing land-use programs. 
An actual reading of the bill reveals the 
unlikeliness of a passive Federal role. 

The requirements of title I establish 
a national policy for land use to be im- 
posed upon States with the withholding 
of funds as a threat. This represents the 
classic carrot and stick approach. States 
are offered a Federal grant of up to sev- 
eral million dollars a year to assist them 
in developing and implementing their 
plan. The offer is all but irresistible to 
State legislatures which jump to finance 
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programs with this free money from 
Washington. 

H.R. 10294 gives rise to a novel situa- 
tion—in which two provisions play roles. 
The term “areas of critical environ- 
mental concern” carry the connotation 
that no use is to be allowed in these 
areas. The definition of the areas is so 
open ended that any type land area could 
be so designated. However, the States are 
not required to use their power of emi- 
nent domain—providing compensation to 
the landowners. The situation could 
arise that a State lacking adequate funds 
for compensation might proceed to im- 
plement the provisions in the bill by using 
its police powers to totally deny use of 
the land by the landowner. This tactic 
would circumvent the issue of compen- 
sation, because the police power—zon- 
ing—is not normally a compensable land 
use control mechanism. The inevitable 
result of increasing the number and 
amount of controls on land use is to ter- 
minate the freedom of the individual to 
acquire and own property. 

I believe Federal advice on land use 
policies will evolve into Federal dictates. 
If passed, this proposal could result in 
the demise of private property rights and 
increase Federal encroachment of State 
matters. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield such time as he may consume to the 
gentleman from California (Mr. Don H. 
CLAUSEN). 

Mr. DON H. CLAUSEN. Mr. Speaker, 
there is no question that land use plan- 
ning is needed if a growing population, 
increasingly aware of its environment, is 
to use a limited amount of land properly. 

The question we must answer, in my 
judgment is not whether we should have 
land use planning, but who should do the 
planning and how should the planning be 
accomplished. 

Both the proponents of the Udall bill 
and the proponents of the Steiger sub- 
stitute proposal agree that the Federal 
Government should not be involved in 
making land use decisions except, of 
course, on federally owned lands. 

I, too, believe very strongly that this 
planning, if it is to be successful, must be 
done at the local level. On the north coast 
of California we are fortunate to have a 
general understanding of the need for 
appropriate land use and the diversity of 
approaches to the subject that lends it- 
self to effective public policy develop- 
ment. 

Furthermore, a most important re- 
quirement is the creation of the con- 
sensus of opinion on the part of everyone 
as to the directions to be taken. Unless 
such a consensus is developed we will see 
a polarized conflict between interests that 
can only result in land use decisions being 
made by means of sheer political force 
in what could possibly be a better atmos- 
phere. 

To be effective, land use plans must be 
presented in a reasonable and balanced 
manner. 

During the past few months, the de- 
bate surrounding the Udall bill and the 
Steiger substitute has made clear two 
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facts. First, there is no consensus on the 
subject in regard to the specifics of the 
legislation or the final outcome it will 
create. Second, there is a lack of under- 
standing as to the impact the bill will 
have. 

The lack of consensus is vital, as I 
have said, because community involve- 
ment and acceptance is the key element 
of land use plans. It is clear that 100 per- 
cent agreement will never be obtained on 
any given plan at the national level but 
general acceptance at the local level is 
absolutely essential. 

The past few months have shown me 
that general acceptance is not present 
nor is it likely to be until the questions 
which have been raised are satisfactorily 
answered and the issues presented are 
satisfactorily resolved. 

The lack of understanding of the bill 
before us is equally great. The input I 
have had in my mail and personal con- 
tacts makes clear that many people with 
conflicting interests in land believe this 
legislation is going to solve their prob- 
lems. 

Others believe that the bill can pro- 
vide the vehicle for controlling growth or 
achieving a “no-growth” condition. 

Neither of these assumptions is true. 
The fact is that no one knows what 
might be brought about by the enact- 
ment of this legislation because no one 
knows what a land use plan will con- 
tain until it is completed by those offi- 
cials who are responsible for weighing 
all the many variables associated with 
the planning process. 

In view of the misunderstandings in- 
volved and the increasingly divided opin- 
ion on the measure, I have concluded 
that the Congress should take no action 
until the issues are more fully resolved. 
It has become clear to me that more in- 
depth consideration and input are 
needed before final action is taken. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Maryland (Mr. Bauman). 

Mr. BAUMAN. Mr, Speaker, I hope 
that this rule before us will be defeated. 

The great and good and gentle chair- 
man of the Committee on the Interior 
has just said that after 3 years of com- 
mittee deliberation we are faced with 
the final decision on this momentous 
issue of land use. 

Let that decision be made here and 
now on this rule, and let us avoid the 
long and tortuous, far-reaching parlia- 
mentary path that lies before us if we 
go ahead with the many, many amend- 
ments that will be offered. 

This bill is in trouble, and it should 
be in trouble. The people of the State of 
Maryland would rather do it themselves, 
as the people of the 49 other States of 
the Union would rather do it themselves. 
What they would rather do is control 
their own private property in the way 
that they wish. What they would rather 
do is have their own State and local 
government make the decisions govern- 
ing the proper use of land, rather than 
have the Federal bureaucrats impose 
their distant will. 

We are asked now, at the 1ith hour, 
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at this very late date, to proceed with 
this bill as the sponsors of this legisla- 
tion belatedly come in with a host of 
amendments to try to salvage this bad 
legislation. We are asked to go ahead 
and act on the floor of the House as the 
Committee on the Interior should have 
acted in the numerous sessions it held on 
this matter. 

I hope the Members will read very 
carefully what these amendments being 
offered at this last month do. They are 
cosmetic in the extreme. They do not 
address the fundamental constitutional 
wrongness of this legislation. These 
amendments are just as mistaken as the 
bill itself, and I am surprised that some 
unidentified source “at the White 
House” would submit such amendments 
at this last moment with the President 
out of the country. 

We here today have the chance to 
reaffirm the right of private property, 
the rights of the sovereign States, and 
the right of local governments to make 
land use decisions for themselves; and 
that reaffirmation can be attained by 
voting “no” on this rule, defeating it. 
and, indeed, taking the burden off not 
only the good Chairman of the Interior 
Committee, but the people of the United 
States as well. 

Mr. BOLLING. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from Missouri (Mr. IcHorp). 

Mr. ICHORD. Mr. Speaker, I rise in 
opposition to the rule in opposition to 
both H.R. 10294 and H.R. 13780. 

The need for land use planning and 
policies is not in issue. Nearly everyone 
agrees that there is a need for more ef- 
fective and better land use planning. 
What is at issue is the way more effec- 
tive land use planning should come into 
being. 

Mr. Speaker, I do not question the 
sincerity of my good friend, Morris 
Upatt. In fact, I agree with the lofty 
and ideal objectives of Congressman 
Upatt but I fear that if he is success- 
ful in guiding H.R. 10294 to final enact- 
ment we will have a more horrendous 
mess on our hands than we now have 
with the U.S. Postal Corporation. 

We can all recall the great promise 
of the Independent Postal Corporation. 
More economical service, more efficiency 
and speedier service. Instead we received 
wasteful and more expensive service, less 
efficiency, service slower than the pony 
express and a situation which promises 
to get worse before it gets better. H.R. 
10294 is an even greater legislative 
monstrosity. 

Although the bill purports to leave 
the States in full control in the devel- 
opment of their land use programs, a 
close reading of the legislation reveals 
that it will eventually, if not immediately, 
move planning and zoning decisions 
from the city councils and State legis- 
latures to the bureaucracy in Washing- 
ton. Participation in another phase of 
government will again be moved fur- 
ther away from the people and another 
huge, wasteful, inept, and fund-consum- 
ing bureaucracy will have been created 
in Washington. 
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Mr. Speaker, how long will this 
shortsighted and dangerous march of 
power to Washington continue? We 
have seen this same old story repeated 
over and ovez arain. Local units of gov- 
ernment are not responding to the needs 
of the people. Local units of govern- 
ment do not have the financial re- 
sources. Local units of government can- 
not effectively deal with the complex 
problems of a modern industrial and 
sophisticated society. 

The people demand that Washington 
should step in and solve the problem. 
How many times in the past have we re- 
sponded to these arguments only to end 
up in a state of frustration and despair, 
only to find that Washington has an out- 
standing ability to articulate and address 
problems but a very inferior ability to 
solve them? 

During the 14 years I have been in 
Congress I have experienced the propo- 
nents of such legislation, using the same 
arguments to pass such legislation only 
to replace an imperfect system with a 
cumbersome, inept, frustrating bureau- 
cratic nightmare. As a result the tradi- 
tional jurisdictional lines between local 
and Federal areas of authority have 
broken down and we find ourselves either 
legislating or trying to legislate on every 
conceivable subject from the regulation 
of switchblade knives, a city council 
matter, to the building of complex de- 
fense systems, truly a matter of national 
responsibility. 

The result has been that we are ad- 
dressing ourselves to so many problems, 
most of which should have been left to 
local concern, that we have permitted 
the big problems truly of a national con- 
cern to go unsolved and unattended. The 
legislation has come so fast and furious 
that a good many legislators have little 
or no sound legislative working knowl- 
edge of the measures upon which they 
are called to vote. Each measure con- 
tains broad and ambiguous grants of 
discretion and rulemaking authority to 
the unwieldly Federal bureaucracy. The 
ultimate result has been the movement 
of power from the Congress to the execu- 
tive, Watergate, inflation, shortages and 
the loss of confidence of our free people 
in Government and its officials. Is it not 
time to call a halt to such unwise parlia- 
mentary action? 

Is it not time to begin the move of re- 
turning Government to the people rather 
than moving more and more govern- 
ment into the hands of nonelected Fed- 
eral servants far-removed and isolated 
from the real demands and desires of the 
people? I have no doubt that if H.R. 
10294 passes it would be but a short time 
when this body would be very deeply in- 
volved in the making of planning and 
zoning decisions of a local nature. 

Although H.R. 10294 purports to pro- 
hibit the Federal Government from con- 
trolling the use of private or State land, 
the bill is replete with broad and am- 
biguous language giving the Secretary of 
the Interior and other Federal officers 
very strong control over how this coun- 
try will develop its urban, suburban and 
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rural lands. Mr. Speaker, in its original 
form, H.R. 10294 left no doubt about the 
intent of its proponents to centralize 
planning and land use decisions in the 
Federal bureaucracy. True, there has 
been considerable surgery done in an ef- 
fort to pass the measure, but the fact re- 
mains that the Secretary reserves com- 
plete control of the $800 million we are 
asked to appropriate to finance the bill. 
The retention of power over the purse 
strings is in reality the retention of con- 
trol over planning and land use decisions. 

Although H.R. 13790 does not give the 
Secretary the control given by H.R. 10294, 
the end result will ultimately be the 
same. When will this body take cogni- 
zance of the basic rules of economics 
which the Members learned in grade 
school? Deficit spending is the primary 
cause of infiation, the problem of pri- 
mary concern to most of the people 
in this Nation. When are we going 
to make a start toward balancing the 
budget? Both measures call for the 
spending of money which we do not have. 
Therefore, I ask the Members to vote 
against the rule, and if the rule is adopt- 
ed, then vote against both the Udall and 
Steiger measures. 

Mr. BOLLING. Mr. Speaker, I yield 
such time as he may consume to the gen- 
tleman from Missouri (Mr. RANDALL). 

Mr. RANDALL. Mr. Speaker, I rise in 
strong opposition to the rule on H.R. 
10294, the Land Use Planning Act. It is 
most infrequently that I ever vote against 
an open rule, but it is said that it takes 
an exception to prove the rule. 

In short, this legislation is so objec- 
tionable that it simply should not be de- 
bated. Someone has said this is a fright- 
ening piece of legislation. Well, its po- 
tential consequences are truly frighten- 
ing in that it could ultimately mean Fed- 
eral control over every piece of land in 
America to the detriment of individual 
property rights. 

Another apt description of this bill is 
that it embodies an ingenious plan. It has 
the old carrot and stick approach. There 
is the inviting carrot with free Federal 
money to assist the States in developing 
the land use plan. This kind of free 
money is almost irresistible to States and 
municipalities. But then comes the not so 
obvious stick. Things are attached. 

As soon as a State accepts the free 
money to plan it must design and imple- 
ment its plan according to detailed re- 
quirements set down by Washington or 
else there will be serious sanctions exer- 
cised against those who accepted the 
assistance. 

This bill is dangerous, it affects the 
rights of every land owner in America. 
Rather than providing for land use, it 
could be said it provides for nonland use. 
No longer would any individual have full 
and complete control over his own 
property. 

As for the farmers of west central 
Missouri, whom I am privileged to repre- 
sent it would mean they would have to 
accept the decision of Washington on 
where every feed lot would be located 
or whether their land could be used or 
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left unused. For my part I am not con- 
vinced Washington enjoys such a mo- 
nopoly of wisdom on land use. 

Mr, Speaker, this bill provides for the 
kind of big government we do not need. 
It could be disastrous to the building in- 
dustry and permanently affect employ- 
ment in the building trades. 

The Rules Committee quite wisely 
denied a rule on February 26, but re- 
versed itself on May 15th, but not one 
word or comma was changed to warrant 
this reversal. Even its proponents say 
there should be some amendments 
adopted. The floor of the House is no 
place to write legislation. This bill can- 
not be cleaned up on the floor. For that 
reason the rule should be defeated. 

The most bitter critics say the bill bor- 
ders on socialism and if passed could 
lead in the future to some kind of 
agrarian reform. Well I am not certain 
that will ever happen but I repeat this 
is a dangerous foot in the door—intrusion 
by the Federal Government into the 
proper authority and jurisdiction of the 
States. 

If this is not the worst bill ever to come 
out of the Interior Committee it is only 
because it is the most misunderstood bill 
we've had in years. For the foregoing rea- 
sons I urge you to vote against the resolu- 
tion or the rule providing for the con- 
sideration of H.R. 10294 which is at the 
same time an ingenious but also a dan- 
gerous bill which could adversely affect 
the property rights of everyone in Amer- 
ica. 

Mr. BOLLING. Mr. Speaker, I yield 7 
minutes to the gentleman from Texas 
(Mr. KAZEN). 


Mr. KAZEN. Mr. Speaker, I believe 
there is a single basic issue confronting 
this House today. It can be stated in a 
simple question—is the bill made in or- 
der by this rule proper legislation? My 
answer—No. 

I have no argument with those who 
say we need land use planning in our 
Nation. I concede the interest of our 
people in the soil and water that pro- 
duce our food and fiber and the im- 
portant questions of siting homes, com- 
mercial and industrial developments. 
But I contend that these matters involve 
the people who own the land, their com- 
munity interests, perhaps the States’ 
protection of regional concerns. I say 
we should not escalate this issue to na- 
tional policy. 

We know our established methods have 
produced an agricultural system that not 
only feeds and clothes our people but 
provides sufficient produce for export— 
that has turned around our troublesome 
problems with our balance of trade. We 
have seen our commerce rank first in the 
world, with most of our people having 
jobs, homes, and public facilities that 
balance our cities and towns with our 
agriculture. We have not achieved uto- 
pian perfection, but I say the Congress 
should not build roadblocks to progress. 

Ours is a proud national history of 
growth. We have pushed our frontiers 
from coast to coast and beyond, not by 
a policy of congressional restraint but 
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by the wisdom, energy, and dedication 
of our citizens. 

We all know the famous plea of Abra- 
ham Lincoln that we should always 
maintain a “government of the people, by 
the people and for the people.” Lincoln 
may have taken that thought from the 
words of Daniel Webster, who earlier 
spoke of “the people’s government, made 
for the people, made by the people, and 
answerable to the people.” 

The point I would make is embodied 
in those words: We are representatives 
of the people, sent to this House to act for 
them, and we should not seek to preempt 
the people’s rights. We should not claim 
greater wisdom than they have. Land 
use planning is no innovation in our Na- 
tion. The pioneer settlers began it. The 
men and women who pushed our fron- 
tiers out to span the continent knew their 
obligation to the land. They knew that 
the production of food and fiber was their 
livelihood and then, as the Nation grew, 
they knew they had to feed and clothe 
and shelter those fellow citizens who 
gathered in the towns and cities of our 
Nation. 

I argue that this legislation intrudes on 
rights of private property established by 
the earliest pioneers and buttressed by 
generations of landowners. I do not con- 
tend that everyone labored to create a 
utopian land of perfection, but I would 
leave controls to the landowners and 
their neighbors, the men and women who 
know each region of our country, who 
understand local problems and local 
needs. I cannot believe that there is a 
monopoly of wisdom here, that we can 
provide the best answers to all questions. 

I recall a statement that President 
Lyndon Johnson often made in times of 
tough decisions, when he said: 

It isn’t hard to do what's right—anyone can 
do what's right—but it’s awfully hard to 
know what’s right to do. 


Let us trust the people—let us not en- 
act legislation that tells them we do not 
trust them to protect their property and 
the products we all need. 

I believe many Americans are alarmed 
by this proposed legislation. 

One of the strongest indictments of 
this bill is the statement of the Cham- 
ber of Commerce of the United States. 
The chamber has called this bill “one of 
the most critical ever considered by this 
or any other Congress.” Its study pene- 
trated the claim that there are no sanc- 
tions in this proposal. On this point, the 
chamber found: 

The requirements of Title I, in effect, 
establish a national land use policy to be 
imposed upon the states under threat of 
withdrawal of federal funds for land use 
planning. It is fiction to speak of encourag- 
ing and assisting the states with a bill that 
is filled with criteria, guidelines and sugges- 
tions for defining an “adequate” comprehen- 
sive land use planning process. 


I agree completely with the chamber 
of commerce’s summation that says: 

We find the bill objectionable because it 
risks jeopardizing needed economic growth, 
threatens another federal invasion of states’ 
rights, and raises a serious possibility that 
private citizens could have their property 
impaired in value, without compensation. 
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The National Association of Home 
Builders has accepted the need for land 
use planning, but it has stated: 


Unfortunately, as the federal land use 
planning bill worked its way through the 
Congress, it evolved into a program for the 
creation of state and federal bureaucracies 
to plan primarily for the non-use of land. 
Under the guise of protecting areas of criti- 
cal environmental concern, it would deny 
people access to suitable housing in locations 
of their choice and need. 


The Associated General Contractors, 
an organization representing 8,200 con- 
struction companies, has expressed 
strong opposition to this bill, calling it: 


An unrealistic, impractical bill that will 
compound the land use dilemma, rather than 
help to solve it. 


Let me cite just a sampling of citizen 
reaction to this proposed legislation. The 
Honorable Dolph Briscoe, Governor of 
Texas, wrote me: 


One of my major goals as governor of 
Texas has been to aid in strengthening the 
role of the states in the state-federal part- 
nership, and the potential threat posed by 
one of the major authors of land use legis- 
lation—that sanctions would be brought 
against states which do not conform to fed- 
eral guidelines on planning—is one of the 
strongest threats to state government that 
I can recall. 


Charles E. Ball, executive vice presi- 
dent of the Texas Cattle Feeders Associa- 
tion, has written me: 


We agree with the philosophy of preserving 
our land resources, but it is doubtful that 
effective land use planning can be done on a 
national basis. If additional protection of our 
land resources is needed, it should be done by 
local citizens and local levels of government, 
rather than federal agencies. 


I quote E, R. Wagoner, executive vice 
president of the Texas Forestry Associa- 
tion: 

Those who figure a national land use 
policy continually try to convey the idea that 
privately owned land is a public resource for 
which public controls should be developed. 
This is not the American way. This does not 
justify bureaucratic direction of land use on 
a national scale so that owners lose control 
over the economic use of their properties. 


An editorial in the publication Progres- 
sive Farmer made the same point: 


Some type of land use planning may be in 
the best interests of agriculture and all of 
America. But such a policy should also pro- 
tect the basic rights of landowners to deter- 
mine for themselves the best use of their 
land, so long as such use doesn't constitute 
a public hazard or nuisance. Moreover, actual 
planning should be dedicated to the local 
level—to people who are familiar with land 
use patterns, capabilities and needs, and who 
are answerable to local citizens. 


A letter from the United Brotherhood 
of Carpenters and joiners said in part: 


On the surface, a bill to establish national 
land use policy sounds harmless enough, even 
beneficial. Unfortunately, what this bill will 
cause is to mandate the presence of a new, 
powerful federal bureaucracy with a veto- 
proof power regarding how land may be used 
in your state. The result could be economi- 
cally disastrous for growth, jobs, housing 
and, frankly, a subtle by-pass of what a given 
community really desires environmentally. 
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The National Lumber and Building 
Material Dealers Association wires its 
views: 

This legislation will impose a strait jacket 
of federal land use standards on local zoning 
and planning officials. 


I recognize the need for statements 
from organizations, but I must say that 1 
am also impressed by the post cards and 
handwritten letters from individuals who 
feel moved to protest against this bill. 

Mr. J. H. Robinson, of Edna, Tex., has 
written: 

We do not feel that farmers and ranchers 
need this land use planning bill. Suggest it 
would be dangerous to our economy. 


H. C. Nelson, a rancher in New Braun- 
fels, Tex., is forthright when he says: 


We already have too much government in 
our business and daily life. 


Murray Watson, a former member of 
the Senate of Texas who operates a feed 
store in Mart, Tex., writes: 

This is apparently another attempt by en- 
vironmental groups to determine in Wash- 
ington how a landowner who pays state, 
county, school and other ad valorem taxes 
must look to the federal bureaucracy to 
determine how he can use the land. 


Frank J. Douthitt, of Henrietta, Tex., 
called this proposal “an experiment that 
will devastate the property rights of 
farmers and ranchers across the coun- 
try.” 

Mrs. Ella Edinburgh, of Texas City, 
wrote: 

This bill is unconstitutional and a threat 
to freedom and individual liberty. It is not 
a bill to be passed in a free country. 


Mrs. K. M. Simpson, of Runge, Tex., 
said bluntly : 

The federal government has too much 
control now. 


W. Clarke Moore, of Uvalde, said: 


Dangling of federal funds before state gov- 
ernments is government blackmail. 


Mrs, Mary Nan West and Mrs. Mary 
West Chandler, of Batesville, wrote: 

We look upon federal involvement in the 
management of our private lands as a serious 
infringement on our constitutional rights. 
We feel that, in general, agricultural lands 
are being properly managed by those who 
own them. It is an economic fact that we 
must practice proper management and con- 
servation to survive in our business, 


My documentation could extend for 
hours—letters have poured in from soil 
and water conservation districts, county 
judges and commissioners—chambers of 
commerce, architects, engineers, and 
other professional people. 

There is a single dominant theme to 
all this citizen reaction. They do not 
want the Congress to make Federal de- 
cisions over local problems. Strip this 
argument of controversy over methods 
and expose it for what it really is: This 
bill would have us tell the people that 
they do not know enough to handle their 
own affairs. I say that is the kind of big 
Government that we do not need. I say 
we should not seek to dictate to the peo- 
ple. We are here to represent them. That 
is our function and role. It is also our 
duty. 
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My basic argument is well made in a 
quotation from a famous jurist, Judge 
Learned Hand, who wrote: 

I often wonder whether we do not rest our 
hopes too much upon constitutions, upon 
jaws and upon courts, These are false hopes. 
Believe me, they are false hopes. Liberty lies 
in the hearts of men and women. When it 
dies there, no constitution, no law, no court 
can save it. No constitution, no law, no court 
can even do much to help it. While it Hes 
there it needs no constitution, no law, no 
courts to save it. 


I believe, as Judge Hand did, that we 
must trust our people. We in the Con- 
gress should not feel that we are wiser 
than the people, that we need to treat 
them as though they were little children. 

And let me add a word of thanks to 
my distinguished colleague, Congress- 
man. Upatt, for calling that quotation of 
Judge Hand to my attention. Mr. UDALL 
quoted it to close a recent thoughtful 
lecture on the American presidency. I 
suggest to him that the comment is just 
as applicable to the American Congress. 

Let us not forget that we are here for 
a purpose set forth in the first three 
words of the preamble of our Constitu- 
tion, those three words that express the 
spirit of our Nation in a ringing phrase 
“We the people.” Let us be mindful that 
we who sit in this House as Represen- 
tatives are obligated to trust the people. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield 10 minutes to the gentleman from 
California (Mr. KETCHUM). 

Mr. KETCHUM. Mr. Speaker, I rise 
today in oppositoin to the rule for H.R. 
10294, the Land Use Planning Act of 
1974. As a member of the Committee on 
Interior and Insular Affairs, I have been 
considering this destructive bill for 
months. There is absolutely no reason 
why a bill which is in such deplorable 
shape should come before this House. 
When the sponsors of legislation have 
to send out a “Dear Colleague” letter ex- 
plaining an entire package of amend- 
ments they are offering to their own bill, 
I think it is clear the legislation is not 
ready for consideration and should be 
sent back to committee. 

Last February 26, the Committee on 
Rules recognized this fact, and voted 
to postpone consideration indefinitely for 
this bill. I applauded that wise decision. 
The chairman of the Subcommittee on 
the Environment then convened 3 days 
of hearings, perhaps in an attempt to 
show massive support for his concept of 
Federal land use policy. What was heard 
instead was a chorus of witnesses calling 
for hearings to be held across the coun- 
try, and for various amendments to H.R. 
10294, Still, the subcommittee concluded 
its hearings, hoping that it had satisfied 
this House that the objections of the 
Rules Committee had been met. The 
truth is that not one word of this dis- 
orderly bill was changed. Even worse, a 
whole new crop of qualifying amend- 
ments came sprouting forth—not to be 
added into the bill by the committee 
whose proper function this was, but to 
be debated here on the floor. 

I can see no rational explanation why 
a rule was granted to this bill in May 
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when one was refused in February. No 
one can stand here and say that it is a 
better bill now than it was in February. 
It remains a frightening piece of legis- 
lation that brings the Federal Govern- 
ment into the backyards of every Ameri- 
can household. Certainly, it is far too im- 
portant a bill to be written piecemeal on 
the floor in 2 or 3 days, as its sponsors 
are attempting to have done. 

If the Interior Committee, with its fine 
staff and a plethora of meetings and 
markups, could not come forth with a 
satisfactory bill in over a year, it is down- 
right absurd to think we can write one 
in 2 days on the floor. I urge my col- 
leagues to vote to defeat the rule for this 
bill, and send this bill back to the com- 
mittee. It should never have gotten this 
far in the first place. 

Mr. BOLLING. Mr. Speaker, I yield 3 
minutes to the distinguished majority 
leader, the gentleman from Massachu- 
setts (Mr. O'NEILL). 

Mr. O'NEILL. Mr. Speaker, I rise to 
speak in support of the rule. Land is our 
most valuable and important natural re- 
source. There is nobody here that does 
not doubt for 1 minute that we should 
begin today to plan for the future of this 
country. Land use legislation is not a 
partisan concern. It is not even a biparti- 
san issue. Instead, it is a national prob- 
lem which needs a nationally coordinated 
policy to meet long-term public objec- 
tives, and to preserve the high quality 
of life we enjoy in this country. We all 
must appreciate and realize that fact. 

We had hearings on these bills. During 
the hearings 130 witnesses came before 
the committee. I understand that the 
Secretary of the Interior was one of those 
who helped write the bill. The legislation 
was reported out on January 22, after 4 
months of intensive debate. We have 
heard from those who are in favor of 
the bill; a number of labor, farm and 
business organizations, environmental 
groups, citizen groups, all solidly support 
the legislation; the National Governors 
Conference, the National Legislative 
Conference, the National League of Cit- 
ies, the U.S. Conferences of Mayors, the 
National Association of Counties, all 
support the legislation. 

I just think we are doing a terrific in- 
justice to the system in which we oper- 
ate if we defeat a rule of this type. We 
have had men who have worked dili- 
gently for years, who have studied it. 
This rule provides for us this afternoon 
the cumulation of all those years of bi- 
partisan efforts. 

I strongly support the committee bill, 
H.R. 10294, and take this time to heart- 
ily commend Mr, UpaLL, the members of 
his subcommittee and indeed, all the 
members of the Interior Committee for 
their continuous efforts and perseverence 
in getting this legislation to the House 
floor for a vote. 

Now, are we, going to let all those 
years of hard work on both sides of the 
aisle go down to defeat? 

Are we going to deprive the American 
people of an opportunity to have their 
day in court on this vital issue? 

The American people want to be heard 
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on land use planning. In the interests of 
the future of this country, in the inter- 
ests of this Nation’s vast land resources 
and the diverse interests of the country’s 
growing population, it behooves us to de- 
bate the merits and demerits of the land 
use proposal before us. We cannot delay 
any longer, the airing of this crucial, far- 
reaching, and nationally significant 
legislation. 

So, let us adopt this rule and get on 
with the debate. 

Mr. GROSS. Mr. Speaker, will the 
gentleman yield? 

Mr. O’NEILL. I am happy to yield to 
the gentleman from Iowa. 

Mr. GROSS. The gentleman farmer 
from Boston must take a different view 
than the dirt farmers of Iowa. 

Mr. O'NEILL. All I can say is that the 
testimony in the record shows that farm 
organizations have appeared in favor of 
this legislation. 

Mr. UDALL. Mr. Speaker, will the gen- 
tleman yield? 

Mr. O'NEILL. I yield to the gentleman 
from Arizona. 

Mr. UDALL. Some days we cannot win. 
I have been taken to task by several 
speakers because in the hearings certain 
people were against the legislation. The 
supplemental people said we should have 
some hearings and we have held the bill 
open and they say it is terrible. In the 
supplemental hearings nobody was there 
for the bill. 

The second thing is that they come in 
and say we are destroying private prop- 
erty, the bill does not do this and does 
not do that. They say to put some lan- 
guage in to explain it and when we put 
in the language they say, “Gee, this is 
terrible. You are taking all these amend- 
ments to the bill,” when we are trying 
to clear up the confusion that the oppo- 
nents have generated and we are trying 
to put in language to clear up the bill 
that they see and we do not see and we 
are criticized for that. 

Mr. O'NEILL. I agree. Let the Ameri- 
can people have their day in court. Let 
us give to those who have appeared 
as witnesses one way or another the op- 
portunity to debate the issue and see if 
we can iron out whatever defects exist. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield 5 minutes to the gentleman from 
Arizona (Mr. STEIGER). 

Mr. STEIGER of Arizona. Mr. Speaker, 
my colleagues, I suspect that most of the 
points which are germane to this situa- 
tion have already been made. It is true, 
as the gentleman from Massachusetts, 
the distinguished majority leader, has 
pointed out, that there are many groups 
which are for this bill. Absolutely. I do 

not think the gentleman wants to play 
the game of who is for it or who is 
against it as the basis for our decision, 
but if we want to play that game, I have 
here two-plus pages, single spaced, of 
groups which start off with the National 
Association of Manufacturers, which all 
the Members recognize as a special inter- 
est group; the Chamber of Commerce; 
the U.S. Association of Home Builders. 

Then, we have such rightwing orga- 
nizations as the United Brotherhood of 
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Carpenters, the Gypsum Drywall Con- 
tractors International, the Council of 
Construction Employees. 

Mr. O'NEILL. Mr. Speaker, will the 
gentleman yield? 

Mr. STEIGER of Arizona. Mr. Speak- 
er, I am glad to yield to the distinguish- 
ed majority leader. 

Mr. O’NEILL. Mr. Speaker, I appreci- 
ate the fact that there are those who are 
opposed to the legislation, but since the 
time of Socrates, who said that Govern- 
ment is the art of compromise, there has 
been dissension. This is the opportunity 
for us to argue the merits and the de- 
merits of the bill if we first get a rule. 
Then we can work out a compromise. 

Mr. STEIGER of Arizona. Mr. Speak- 
er, I thank the gentleman. The gentle- 
man pointed out that from Socrates’ 
time on, there was dissension when it 
came to legislation, and nobody would be 
more in accord with that than myself. 

However, we have a little shaky situ- 
ation here. We have the gentleman from 
Massachusetts invoking the support of 
groups and myself invoking the opposi- 
tion to it from some meaningful groups 
who have really studied it. 

What have they studied? The bill the 
Rules Committee refused February 22 
because it was not ready for this body 
to consider, and on May 15 the Rules 
Committee decided that the bill had 
somehow cured itself of whatever was 
wrong with it on February 22? So, they 
said it was all right for this House to 
consider it. Then, we learned by the in- 
formation of the chief sponsor of the 
bill, my good friend from Arizona, Mr. 
Upar, who is now spending an awful lot 
of time not only on this bill, but on strip 
mining, vote mining nationally and a 
great many environmental problems, 
that in the midst of this busy schedule 
he has had time to find reason to offer 
21 substantive amendments—21 amend- 
ments, 

Now, are the people who are opposed 
to this bill and the people who are sup- 
porting it, are they for the bill that the 
Rules Committee put out on the second 
go-round, or for the bill that the gentle- 
man from Arizona is going to try to 
amend with 21 amendments? Indeed, 
does anybody know what he is support- 
ing in this except a concept? 

I would say to my friends, regardless 
of how they feel about land use planning, 
the floor of this House—and with all due 
respect to that great and distinguished 
Committee on Education and Labor— 
the floor of this House is no place to write 
legislation of this kind. 

Mr. HOSMER. Mr. Speaker, will the 
gentleman yield? 

Mr. STEIGER of Arizona. Mr. 
Speaker, I yield to the gentleman from 
California. 

Mr. HOSMER. Mr. Speaker, if the 
gentleman thinks this land use bill is an 
atrocity, I would advise the Members to 
wait until the same committee drags out 
the coal surface mining bill that was 
mentioned. By comparison or by any 
standards, that one will really drive the 
Members up the wall. 
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Mr. STEIGER of Arizona. Mr. 
Speaker, I am sorry that my friend 
raised that particular spectre, because 
I would like to concentrate on this one 
first. However, I thank him for his 
remarks. 

Mr. ICHORD. Mr. Speaker, will the 
gentleman yield? 

Mr. STEIGER of Arizona. Mr. 
Speaker, I yield to the gentleman from 
Missouri. 

Mr, ICHORD. Mr. Speaker, we do not 
have to wait for what comes in the fu- 
ture. I think we have the same legislative 
history on the Postal Corporation Act. 
We were promised that it would be much 
cheaper and faster. Today, we have a 
service which cannot deliver the mail as 
fast as the Pony Express, and promises 
to get worse before it gets better. 

Mr. STEIGER of Arizona. Mr. 
Speaker, I thank the gentleman for his 
comments, but if we are going to invoke 
Federal failure as the reason to vote 
against this bill, I think we just do not 
have the time. So, I will tell my friends 
that we have had a lot of confusion 
on this bill. 

My friend from Arizona, Mr. UDALL, 
has suggested, and it has been eagerly 
seized upon by the press, that the Gov- 
ernors’ Conference supports this bill. I 
have a wire here from Governor Hath- 
away in which he says they do not sup- 
port the bill. I do not know if Governor 
Hathaway was the chairman of the Nat- 
ural Resources Committee of that dis- 
tinguished Governors’ Conference or not. 
Frankly, I am not much impressed with 
support of the Governors because the 
Members know and I know that there 
is not a single Governor who has read 
the bill. That includes Governor McCall 
of Oregon. 

The SPEAKER. The time of the 
gentleman has expired. 

Mr. DEL CLAWSON. Mr, Speaker, I 
yield the gentleman 1 additional minute. 

Mr, STEIGER of Arizona. Mr. 
Speaker, I thank the gentleman. 

I will simply point out to the Mem- 
bers that the issue before them at this 
moment is not land use planning. It 
is not the merits or demerits of the Fed- 
eral Government in land use planning, 
as Governor McCall of Oregon said. The 
issue before us is that we should write 
this kind of sweeping, tremendously 
pervasive, very important piece of legis- 
lation on the fioor of this House, because 
if we take up the bill’s 21 amendments, 
we have 40 more sitting over here. The 
confusion is going to be matched only 
by the lack of awareness of what we are 
doing. 

Mr, Speaker, a vote against this rule 
is responsible, and besides that, it will 
let us go home early. 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, will the gentleman yield? 

Mr. STEIGER of Arizona. Mr. Speak- 
er, I will be happy to yield to the dis- 
tinguished gentleman from North 
Carolina. 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, the genteman from Arizona is 
the author of the substitute amend- 
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ment, and the rule makes it in order 
that it be considered. Does not the gen- 
tleman feel that the substitute con- 
tains the same essential idea, if we 
would vote for it? 

Mr. STEIGER of Arizona. Mr. Speak- 
er, I thank the gentleman for pointing 
that out. I appreciate his pointing that 
out, and I am willing to sacrifice that 
magnificent piece of legislation in the 
interest of time. 

Mr. BOLLING. Mr. Speaker, I yield 
5 minutes to the gentleman from North 
Carolina. 

Mr. TAYLOR of North Carolina. Mr. 
Speaker, I hope that we approve this 
rule so that the House can work its will 
in regard to land use planning. After 
the rule is approved, we will be given a 
choice between the committee bill, H.R. 
10294, and the Steiger-Rhodes sub- 
stitute which is a milder approach to 
the same problem. We will likely have 
opportunities to support amendments 
offering further protection to constitu- 
tional property rights and amendments 
that would strengthen the rights of local 
units of government in the planning 
process. 

H.R. 10294 has been misunderstood by 
many people and misrepresented by 
some. I believe that this is the most mis- 
understood piece of legislation which has 
emerged from the House Interior Com- 
mittee during the 14 years that I have 
served as a member of the committee. 
The bill as introduced contained so- 
called cross-over economic sanctions, 
meaning that a State which did not es- 
tablish an acceptable land use plan would 
be penalized by losing a portion of fed- 
eral funds for recreation or for highway 
construction or for airports. These sanc- 
tions were removed during committee 
deliberation and I helped remove them 
and will oppose any effort to re-establish 
them. The comparable bill which has 
passed the Senate did not contain sanc- 
tions of any type so it will be impossible 
for the conferees to reimpose sanction 
provisions in the legislation unless they 
are added on the House floor during the 
debate on this bill. However, the fact that 
these sanctions were in the bill as it was 
originally introduced has added to the 
misunderstanding. Many of the letters 
which you received in opposition to the 
land use bill are really directed toward 
the bill in its original form and not to- 
ward the bill which is before us today. 

Under the committee bill, most deci- 
sions as to the use of land will continue 
to be made locally. If additional amend- 
ments are offered to strengthen the role 
of local government and are compatible 
with the basic philosophy of the bill, I in- 
tend to support them. But I feel there is 
a need for long range land use planning 
and that the Federal Government has a 
responsibility to provide guidelines and 
technical assistance and some financial 
assistance in this field. Proper land use 
is a national problem. It is a growing 
problem as the population increases each 
day and our land becomes more and more 
crowded. 
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Members of the House Interior Com- 
mittee have devoted much time to this 
legislation during both the 92d and 93d 
Congresses and I hope the House will ap- 
prove the rule and let us consider the 
merits of the proposals as they are pre- 
sented. 

Mr. MARTIN of North Carolina. Mr. 
Speaker, will the gentleman yield? 

Mr. TAYLOR of North Carolina. I 
yield to my colleague from North 
Carolina. 

Mr. MARTIN of North Carolina. Mr. 
Speaker, I thank the gentleman for 
yielding. 

I subscribe to the remarks he has 
just made. I would also support the rule 
for H.R. 10294. 

Mr. Speaker, I rise in support of 
H.R. 10294, the Land Use Planning Act 
of 1974 and in support of this rule whose 
time has come. I do so as one who has 
had more than a little to do with this 
legislation, and as one who has had more 
than a few words to say about the 
dangers of grants of authority to elitists 
in the bureaucracy. 

This cautiously drafted piece of legis- 
lation should rank as a model of the New 
Federalism. It grants to the States, and 
through them to local governments, the 
wherewithal to exercise authority ex- 
clusively residing in the States and their 
subdivisions, without Federal control 
or intervention. This is a local govern- 
ment bill strongly supported by the Na- 
tional League of Cities, the National As- 
sociation of Counties, and the National 
Association of Regional Councils. It has 
been local governments, as creatures of 
the States, which have exercised land use 
powers in the past, and it is they who will 
do so under this legislation. 

The committee has found the obvious, 
that local zoning has been uneven, and at 
crucial times and places nonexistent. We 
do not imply, malice, vice, or even in- 
efficiency. Rather we find a problem of 
jurisdiction and a lack of processes for 
dealing with land use matters of multi- 
jurisdictional impact. This we seek to 
correct by encouraging, admittedly entic- 
ing, the States to look at land use as a 
bigger picture. The United States will 
furnish the cash. The States will set up 
the plan and procedures. Local govern- 
ments in 90 percent of the cases will do 
the work—the other 10 percent being 
done by the States. 

The goals are to assure that critical 
land values are protected, but while 
doing so to have land-use decisions made 
by the level of government closest to the 
land, and by officials answerable both to 
the owners of the land—and their 
neighbors. 

In committee, those concerned about 
the potential for elevating land-use de- 
cisions to the State bureaucratic level 
added a string of local government 
amendments. I call your attention to 
pages 35 through 37 of the report and 
urge that the comments there on 10 such 
provisions be read with care. We seek to 
encourage the States to utilize general 
purpose local governments for planning, 
review, and coordination. Participation 
of local governments is required by sec- 
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tion 401 in the Interagency Land Use 
Policy and Planning Board. 

Unamended, H.R. 10294 would þe a 
good bill. It can be made better, and 
when the bill is read for amendment, I 
will offer four amendments which will 
serye to eliminate any misconceptions 
about the bill. They will make it clear 
this legislation cannot, even by the wild- 
est stretch of the most suspicious imagi- 
nation, be seen as expanding any Federal 
power. When it comes to the imagina- 
tions suspicious of potential Federal en- 
croachment, mine takes no back seats, 
and I can see the need. 

The first of the amendments will state 
in unequivocal terms that no existing 
State authority will be usurped and that 
no new authority will be created in the 
Federal Government. 

The second amendment will state, 
without qualification, that “the alloca- 
tion of responsibility between the State 
government and its political subdivisions 
for the development and implementation 
of the State land-use planning process 
shall be determined by State law.” No 
faceless bureaucrat in the bowels of a 
State capitol will usurp local authorities; 
the decision will be made, if at all, by 
the legislature: by elected officials. 

The third will “grandfather” grants to 
State and local governments, so as to 
keep pending grants from being put into 
limbo while awaiting establishment or 
implementation of a planning process. 

The fourth of the amendments I will 
introduce will redefine general purpose 
local governments to coincide with the 
definition used by the Bureau of the Cen- 
sus, OMB, and the Office of Revenue 
Sharing. 

Now, if these riders are not sufficient 
insurance, I will support an amendment 
deleting section 108(d) (2), thus wiping 
out the Federal role even in cases of deci- 
sionmaking of multi-State importance. 

Mr. Speaker, this is the year of 
exorcism, which has proven to be great 
“box office.” There is a demon here, the 
demon of a Federal power grab, of the 
eradication of private property. The 
rhetoric has been amusing—at least 
mildly. The demon, however, is not 
amusing. So, let us don our ecclesiastical 
vestments and prepare to shock our 
listeners with a four letter word descrip- 
tive of the demon—let us call its name: 
“sham.” Now, the exorcism. One, H.R. 
10294 does not expand Federal powers. 
Second, it does not strip local govern- 
ments of their powers. If it did, every 
mayor and county commissioner would 
be outside demanding the bill be de- 
feated. So would I. But, they are sup- 
porting it. The extent of the demon’s 
presence is in determining that States 
are in fact developing land-use planning 
processes—processes only, not plans as 
in a substitute bill to be offered. The 
demon is thus called out of this bill, 
leaving only a check writing machine. 

Mr. Speaker, it is a good bill, a local 
government bill, a bill without Federal 
controls and I urge adoption of this rule 
and passage of the bill. 

Mr. TAYLOR of North Carolina. I 
thank the gentleman, Mr. Speaker. I 
would like to state to the gentleman that 
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reference has been made to the Gover- 
nors of the different States. Those of us 
in the North Carolina delegation received 
a telegram and letter from the Governor 
of North Carolina in strong support of 
the legislation. Let me quote from the 
Governor’s telegram dated May 23, 1974: 

H.R. 10294 while expressly preserving the 
private citizen’s landownership rights, em- 
phasizes federal assistance to states in the 
development of coordinated land use man- 
agement policies and programs. It is signifi- 
cant that due to the recently ratified Coastal 
Ares Management and Land Policy Acts, 
North Carolina is already in compliance with 
the policy development requirements of the 
bill and thereby is in a position to gain fed- 
eral financial support in the implementation 
of programs which have already been man- 
dated by the State Legislature. 


Mr. UDALL. Mr. Speaker, will the 
gentleman yield? 

Mr. TAYLOR of North Carolina. I 
yield to the gentleman from Arizona. 

Mr. UDALL. Mr. Speaker, I got a tele- 
gram a few minutes ago from the chair- 
man of the Governors’ Conference, Gov- 
ernor Rampton of Utah, in which they 
reassert the support of the Governors’ 
Conference for the resolution and the 
bill which was made some time ago, and 
that is the position of the National Gov- 
ernors’ Conference staff. 

Obviously some individual Governors 
do not agree. 

With regard to the amendments, I am 
only going to offer two or three amend- 
ments of my own. I understand the 
amendments number 21. I do not know 
where this figure comes from. Most of 
them are amendments that supporters of 
the bill want to offer to nail down still 
further and reassure themselves on ques- 
tions of local government and private 
property and these other matters. 

Mr. Speaker, I do not think the bill 
needs all of these amendments. I am sat- 
isfied pretty much with the way the bill 
reads now, but I am trying to meet the 
legitimate fears which have been raised 
by this campaign of distortion. 

Mr. Speaker, that is why these amend- 
ments have been offered. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Oregon (Mr. DELLENBACK). 

Mr. DELLENBACK. Mr. Speaker, I 
wish to say to my colleagues that this 
is clearly an issue that is most contro- 
versial, but the controversy is over the 
solution, how it should be done and how 
it should be dealt with. The controversy 
is not over whether there is a problem. 

Too often the history of the Congress 
has been one of waiting for action until 
the crisis is upon us. Let us not do that 
this time. Tough problems do not dis- 
appear when we ignore them. Unfaced, 
they grow worse; faced, they can lead 
to solutions. 

Whichever form of the bill some of 
us may prefer, whatever amendments 
some of us may be ready to support, let 
us not close our minds until the issues 
are clearly before us. Let us not act as 
if by running away the problem will 
disappear. 

We have got to face the bill, we have 
got to face the problem, we have got 
to deal with how we go about, as a nation, 
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handling the problem that everybody 
admits is existent in the area of land 
use planning. This subject is rife with 
misunderstanding and, I feel, whether 
intentionally or unintentionally, with 
misstatements. 

Let us at least debate the subject. Let 
us at least know what the bill really 
says before we ignore the subject. Let 
us not close our minds until we have had 
a chance to know what it is that really 
and ultimately we will be voting for or 
against. 

Mr. STEELMAN, Mr. Speaker, will the 
gentleman yield? 

Mr. DELLENBACK. I yield to the gen- 
tleman from Texas. 

Mr. STEELMAN. Mr. Speaker I wish 
to commend the gentleman for his state- 
ment and associate myself with the gen- 
tleman’s remarks. 

I think the need for land use planning 
is obviously here, for the reasons which 
the gentleman has referred to, and I 
think, especially given the amount of 
time the Members on both sides have 
spent in trying to solve these problems, 
we are in a position to deal with the very 
legitimate fears with respect to Federal 
control and private property rights. 

We have a bill here that the Members 
can support if they are genuinely in- 
terested in land use planning. 

Mr. Speaker, I further commend the 
gentleman for his statement. 

Mr. DELLENBACK. Mr. Speaker, I ap- 
preciate the remarks of my colleague. 
I personally feel that this is good legis- 
lation and badly needed. And, I feel 
strongly that we in Congress owe the 
country a debate on and ultimately a 
vote on the merits of this very important 
issue. I urge adoption of this rule. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Idaho (Mr. Symms). 

Mr. SYMMS. Mr. Speaker, I rise in op- 
position to this rule today. 

I think that the best time to kill a 
rattlesnake is when you have a hoe in 
your hand, and that is right now. I will 
say to the Members of the House. 

I urge the Members to vote against 
this rule. We can amend this bill all 
we want to, but I think we will find it is 
just like rubbing vaseline on a cancer 
when we try to clean this bill up. 

It is in too bad a shape, and we are in 
too much confusion concerning it, and 
the people of this country do not want 
it. 

Mr. Speaker, I will give the Members 
five quick questions and answers 
which will lead them to see that it would 
be a responsible vote to vote “no” on this 
rule: 

First, Will this bill exert strong Federal 
controls over the development of urban, 
suburban and rural lands? 

Yes. The criteria set down by the Fed- 
eral Government for receiving funds are 
both explicit and detailed and amount 
to a Federal dictate of what State policy 
must be. H.R. 10294 defines what the 
planning process for each state must en- 
tail, and what methods are to be used 
to implement the planning process. 
These criteria take up 10 pages of the 
bill (Sec. 103-106) . 
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Second. Does this bill provide for Fed- 
eral review and veto of substantive State 
or local decisions concerning Iland use? 

Yes. The Secretary of Interior has the 
sole discretion to determine the eligibil- 
ity of a State for a grant and if the Sec- 
retary is not satisfied that the criteria 
outlined in the bill are met, he can veto 
the grant (Sec 108). One of these con- 
ditions is that the Secretary must be 
satisfied before making grants to the 
States that “in designating areas of crit- 
ical environmental concern, the State 
has not excluded any areas of critical en- 
vironmental concern which the Secre- 
tary has determined to be of more than 
statewide significance.” (Sec. 108(d) 
(2)). This clearly involves the Federal 
government in the substantive decision- 
making policies of the State. Moreover, 
Section 108(a) of the bill brings not only 
the Interior Department, but every other 
Federal agency into the approval proc- 
ess of State plans. 

Third. Will private property rights be 
damaged by this bill? 

Yes. By forcing the States to define 
areas of “critical environmental concern, 
areas suitable for or impacted by key 
facilities, identification of areas of large 
scale development,” and stating that the 
State must regulate or control the use of 
land or activities in such areas (Sec. 105- 
106) the bill raises the specter of encour- 
aging the State and local governments 
to utilize its zoning powers in a sweeping 
classification of lands. This would deny 
existing or potential uses, or powers of 
eminent domain without giving just 
compensation to the owners of private 
property within these areas. The bill does 
not provide for any compensation mech- 
anism to aid the States in purchasing the 
properties it orders protected (in fact it 
explicitly prohibits the use of Federal 
funds for such purposes) Sec. 409(e). 

Fourth. Will this bill create a “no- 
growth” atmosphere? 

Yes. H.R. 10294 places environmental 
considerations ahead of all others. The 
criteria mandated for Federal support 
mostly relate to preserving the physical 
environment by protecting ecosystems, 
maintaining open spaces for public use, 
and setting aside areas of environmental 
concern as no-growth pressures. The bill 
makes little mention of economic use of 
lands and would, in effect, cripple a great 
deal of construction and development of 
energy resources. With the potential for 
litigation evident throughout the bill 
and with the addition of two more layers 
of bureaucracy, delays will be inevitable. 
H.R. 10294 would place real constraints 
upon growth, and institute environmen- 
tal protection programs at the expense 
of human needs. 

Fifth. Will the States be pressured by 
the Federal Government to take part of 
the program? 

Yes. Implicit throughout the bill is the 
requirement of a dual Federal/State co- 
operative approach, not a voluntary 
State involvement. Many States cur- 
rently are considering land use bills— 
which in itself is an argument against a 
Federal bill—and considering the lim- 
ited funds available to State govern- 
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ments, they will be enticed to jump at 
the opportunity to obtain “free” money 
from Washington. Furthermore, the bill 
instructs the Federal Government as a 
matter of Federal policy “to use all prac- 
tical means to encourage and support the 
establishment by the States of effective 
land use planning and decisionmaking 
processes.” Sec. 102. Federal advice on 
these matters will inevitably evolve into 
Federal dictates. Once the Congress 
opens the door by conditioning the re- 
ceipt of Federal dollars upon submission 
of “adequate” State land use plans, the 
constitutional responsibility and guaran- 
tee to the States that they deal with 
their own internal affairs will be but a 
fiction in this most critical area—the use 
of land. If this bill is passed, there will 
be massive arm-twisting from the Fed- 
eral Government. 

If your constituents want land use 
planning, Members of the House, the 
place to do it is back home in the local 
county and State governments and not 
here from the Federal Government and 
from Federal intervention from Wash- 
ington, D.C. 

Again I urge you to take this oppor- 
tunity to stop this bill, that is, kill this 
rattlesnake right now and send it back 
ia the committee by voting down the 

e. 

Mr. DEL CLAWSON. Mr. Speaker, 
I yield 2 minutes to the distinguished 
gentleman from Illinois (Mr. ANDERSON). 

Mr. ANDERSON of Ilinois. Mr. 
Speaker, so much opposition has been 
expressed to this legislation this after- 
noon that I was reminded of something 
I read recently, an article in the consti- 
tution of one of the Greek city states 
that proposed that whenever someone 
suggested a new law he had to stand be- 
fore the assembly with a rope around his 


Well, despite that risk this afternoon it 
seems to me when you stop to realize that 
each week in this country 27,000 new 
households are being formed—and that 
is a city the size of Kalamazoo, Mich.— 
you realize that even if the birth rate in 
this country were to decline to the mini- 
mum replacement level, it would take 75 
years before we would stabilize our popu- 
lation growth. When you consider that 
between now and the year 2,000 that is, 
in less than 30 years, we are going to 
have to do as much building in this 
country as we have done in the last 300 
years, I would suggest, ladies and gentle- 
men, that it would be an utter travesty 
on the legislative processes of this bodv to 
kill this rule without even discussing the 
important topic of land use planning. 

Mr. Speaker, I have before me a doc- 
ument which emanates from downtown 
that suggests this bill does need some 
amending, but it says H.R. 10294 now 
pending before the House would achieve 
most of the basic objectives of land use 
legislation sought by the administration, 
and with the changes they propose the 
administration would recommend the 
passage of this committee bill. 

I hope Members this afternoon will 
vote up the rule. 

Mr. Speaker, let me also say that in 
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light of these critical problems and chal- 
lenges, I do not see how we can defer 
action a moment longer. This question 
has been under study in the Interior 
committee for almost 3 years. A bill to 
encourage State land-use planning has 
been marked up and approved by the 
committee in two separate Congresses. 
There are numerous amendments pend- 
ing to still further refine the legislation 
before us today. 

Moreover, the land-use planning proc- 
ess envisioned in H.R. 10294 is not some 
merely novel idea cooked up by the com- 
mittee in the seclusion of its hearing 
room on the third floor of the Longworth 
Building. Quite to the contrary. More 
than a dozen States already have com- 
prehensive land-use programs—some of 
them much more stringent and far- 
reaching than the proposal before us 
today. A dozen other States have enacted 
coastal zone management laws, wetland 
protection acts, or development control 
programs that parallel many of the con- 
cerns expressed in H.R. 10294, 

So let us not pretend that the issue 
needs further study; it has been studied 
long enough, Let us not pretend that the 
bill needs further perfection and refine- 
ment; there will be ample opportunity 
for that under the open rule providing 
for consideration of both the committee 
bill and the substitute. This legislation 
deserves to be considered and considered 
today, not buried under a deluge of 
flimsy pretexts. 

Mr. Speaker, I recognize, of course, 
that many of my colleagues have very 
legitimate disagreements with some parts 
of the bill. I share those concerns, par- 
ticularly as they relate to the rights of 
property owners. But let me suggest that 
the time to air such concerns is during 
the 5-minute rule. Let the House work 
its will during the amendment process, 
and if the bill is still unsatisfactory, vote 
against it on final passage, rather than 
before we have even had opportunity to 
consider it. 

The legislation pending before us, for 
example, has aroused very legitimate 
concerns about the rights of property 
owners guaranteed by the fifth amend- 
ment. Unfortunately, neither the com- 
mittee bill nor the substitute address this 
important question in a meaningful way 
or provide assurances that legitimate 
property rights will be protected in the 
implementation of State land-use plans. 

Boiler plate language such as the com- 
mittee bill’s disclaimer that nothing in 
the act shall diminish or enhance con- 
stitutionally protected property rights 
has little practical significance because 
these rights are nowhere codified, but in- 
stead reside in a shifting body of widely 
varying and sometimes inconsistent judi- 
cial precedents. Congress cannot directly 
legislate on this body of case law one way 
or the other. 

However, adoption of either the com- 
mittee bill or the substitute will neces- 
sarily mean significant new efforts to 
regulate land uses; actions which may 
test the protections currently afforded 
property owners by judicial interpreta- 
tion of the taking clause. In particular, 
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the newly created State land-use bu- 
reaucracies may be tempted to employ 
regulatory powers in areas which go be- 
yond the limits that generally prevail 
at present. 

I believe it is imperative, therefore, 
that a countervailing perspective be in- 
corporated into the bill and the State 
land-use planning process. Safeguards 
are needed to restrain these bureaucratic 
tendencies and to force State and local 
land-use agencies to recognize that the 
achievement of some thoroughly proper 
land-use objectives, such as preserving 
scenic areas or providing more open 
space, will require compensation of land- 
owners to be constitutionally permissible. 

The amendment I intend to offer is 
designed to accomplish this objective by 
adding a new property protection thrust 
to four critical segments of the commit- 
tee bill. It would amend— 

First, the findings section—101—to in- 
clude congressional recognition of the 
uncertainties and burdens imposed on 
property owners by the unsettled na- 
ture of judicial precedents regarding 
“taking”; 

Second, the policy section—102—to in- 
clude an intent to provide more “explicit 
guidance” for the resolution of conflicts 
between property rights and public ob- 
jectives which may arise in the land-use 
planning process; 

Third, the State planning process sec- 
tion—104—to require that explicit land- 
owner compensation policies be adopted 
where existing State law and judicial 
precedents indicate that land-use objec- 
tives cannot be pursued by regulatory 
actions alone; and 

Fourth, the implementation section— 
106—to afford property owners opportu- 
nity to contest the adoption of regulatory 
rather than compensation policies where 
they believe the former would be incon- 
sistent with existing law and precedent, 
and to require that the burden of proof 
be on the State agency to show other- 
wise. 

The purpose of these amendments is 
to insure, that by encouraging essential 
land-use planning, the Federal Govern- 
ment will not also be funding wholesale 
efforts to reform current property law to 
the detriment of private landowners. I 
hope that you will give serious considera- 
tion to supporting these amendments 
when they are offered under the 5- 
minute rule. But first let us approve this 
rule so that these important issues can 
be debated. 

Mr. BOLLING. Mr. Speaker, I yield 5 
minutes to the gentleman from Arizona 
(Mr. UDALL). 

Mr. UDALL. Mr. Speaker, the land in 
America is taking a beating. Between 
today and tomorrow at this hour 10,000 
acres of choice, irreplaceable land goes 
down the drain, for freeways, for sub- 
divisions, for parking lots, for strip min- 
ing, and for all of the uses that a busy 
society makes. A year from now 3 mil- 
lion acres are gone, and before the turn 
of the century an area almost as large 
as New England. 

We hear no-growth talk, and do you 
know why? Communities get desperate. 
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Local governments get desperate. They 
and their citizens see overcrowding. 
They see freeways and condominums and 
subdivision highrises going up. Taxes 
soar and schools are overcrowded. But 
if someone told you that your com- 
munity that you had to absorb 60,000 
people in the next 10 years you would 
get ready and get busy preparing for it. 
That is the only way to stop the no 
growth movement. It is really a frus- 
trated striking out. 

What is the response of our friends 
here today? They say “Let us sweep it 
all under the rug and not debate it.” 
As my flippant friend from Arizona (Mr. 
STEIGER) says, “Let us go home early.” 
That is why the Congress is in disrepute 
in some circles. The question being to- 
day is, is the Congress ready and able 
to decide tough issues, or is it going to 
duck them? 

Mr. Speaker, we have a committee 
system in this Congress. We labored for 
4 years on this legislation, and we passed 
it in the committee 26 to 11. It has been 
a bipartisan bill. The mame of John 
Saylor is on it. The name of Wayne 
Aspinall, who passed a similar bill 2 
years ago is also on it. You have seen 
Representatives RUPPE, Martin, STEEL- 
MAN, DELLENBACK and some of the finest 
young Republicans added to our commit- 
tee stand up on the floor and speak for 
this legislation today. A similar bill 
passed the Senate 65 to 21 a year ago. 
And now we are going to dismiss all of 
this because it is controversial? 

What a spectacle for the United States 
of America. 

One of the things I want to watch 
when the voting starts in a few min- 
utes—John Mitchell said some time ago: 

Don't watch what we say, watch what we 
do. 


I want to watch what the spokesmen 
of the administration do on this legis- 
lation. This was President Nixon’s No. 1 
environmental priority. The President 
did a switch on it. But a month ago, 
Rogers Morton—and that position stands 
today—wrote me a letter when we asked 
what his position was on the bill, and he 
said that the administration believes that 
we can have land use planning this year, 
and the position of the administration is 
for a vote this year. 

They say they favor the Steiger sub- 
stitute. Well, let us vote, and let us 
amend it, and let us have a vote. 

But before we vote, let me tell you a 
couple of things about this bill, The gen- 
tleman from North Carolina (Mr. 
TAYLOR) supports the bill. The Chair- 
man, the gentleman from Florida, spoke 
in favor of the rule. You cannot hear 
the truth about this bill because there is 
so much noise getting in your way. 

For instance, this is a voluntary bill. 
No State has to take a dime. The States 
can try it for a year or two and then 
walk away from it. If your State wants 
sprawl, it can vote for sprawl and refuse 
the Federal planning money. There is 
nothing compulsory in this bill. The in- 
stitution of private property is in no 
danger. 


The gentleman from Arizona (Mr. 
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STEIGER) and the chamber of commerce 
have told us in one of their circulars how 
we can protect private property. 

I will offer an amendment with the 
gentleman from Ohio, Mr. REGULA, to 
make sure that we protect those rights 
exactly the way they told us to do that, 

One of the fears about this legislation 
is that we will ride rough-shod over local 
government. The gentleman from North 
Carolina, Mr. MARTIN, is a former chair- 
man of the county commissioners in 
his home county. He and some of the 
other defenders of local government 
have been in on this from the very be- 
ginning. I do not think that there is any- 
thing that needs any amending, but I 
will be willing to accept a couple of 
amendments that will be proposed to fur- 
ther guarantee protection to local gov- 
ernments from infringement of local 
rights from the State and Federal Goy- 
ernments. 

America needs balanced growth, Amer- 
ica needs homes, America needs new 
businesses, construction, sound, orderly 
development. We need airports, highway 
corridors, parks, green spaces, golf 
courses, farming areas and industrial 
areas. Land use planning simply says let 
us put the thing in the right place to 
assure orderly, sensible growth, and not 
end up by Los Angelizing this whole 
country. 

For those from rural areas: I recognize 
that among the farmers who love their 
land there are very real fears that they 
are not being properly protected. Pass 
this bill, and we can help those farmers 
so that the States, as the Governor of 
Vermont said, will be able to identify the 
choice agricultural land and find ways 
to protect it; can head off the speculators 
who drive up the taxes and prices, so 
that the man who wants to farm can con- 
tinue to farm. 

We can do this for the farmers, and 
we bring help to the home builders. The 
reason homes are not being built is be- 
cause the home builders cannot do the 
proper planning. We have a sensible, 
simple amendment to encourage the 
States and local governments to simplify 
all of these procedures which are so frus- 
trating to the builders and the developers 
who have to go through 19 different 
agencies and file 20 pounds of forms for 
a building project. We will have an 
amendment to encourage the States to 
simplify these procedures. 

The SPEAKER. The time of the gen- 
tleman has expired. 

Mr. BOLLING. Mr. Speaker, I yield 1 
additional minute to the gentleman from 
Arizona (Mr. UDALL). 

Mr. UDALL. Mr. Speaker, I thank the 
gentleman for yielding me the additional 
time. 

I just want to make two final points. 

One is that a good many business or- 
ganizations support this bill. The Na- 
tional Association of Realtors, and the 
National Realty Committee, the National 
Parking Lot Operators support this leg- 
islation. The Mortgage Bankers Associa- 
tion, the American Retail Federation, 
the International Council of Shopping 
Centers. This is more than the enumer- 
ated groups. 

Finally, let me give a piece of political 
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advice to my friends on the Democratic 
side of the aisle: This rule, if it goes 
down, is going to be listed on almost 
anybody’s list of the 10 or 12 key votes 
of this session. It is going to be one of the 
environmental votes of the decade, as 
far as that is concerned. You can talk 
all you want to about this matter, but 
when we cannot even debate such a bill 
or vote on such a major issue as this we 
have made a serious and foolish decision. 
Just read the New York Times about 
what happens when the environmen- 
talists get stirred up, as they did in Cali- 
fornia, last week. Do not get on some 
dirty dozen antienvironment list for a 
purely procedural vote. 

If you support the Steiger amendment, 
then vote for the Steiger amendment, 
but let us not get caught in the trap of 
voting down this rule and refusing to 
consider one of the major pieces of legis- 
lation before the country. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
California (Mr. ROUSSELOT). 

Mr. ROUSSELOT. Mr. Speaker, I rise 
in opposition to this rule because, as I 
think the gentleman from Arizona (Mr. 
UpatL), has just shown us, we do not 
not know what is in this bill. He said: 

I am going to amend this; I am going to 
amend that; we are going to have to do 
this; we are going to have to take care of 
these people. 


He does not, himself, know what is in 
the bill. 

This is my good friend, the gentleman 
from Arizona, who gave us that wonder 
called postal reform. Do my colleagues 
remember that legislation? If you recall 
that legislation the gentleman from 
Arizona told us about all of those things 
that the great postal reform was going 
to solve. He has done exactly the same 
thing in this bill. Again it is an absolute 
disaster. We do not know what is in it. 
We cannot be sure ourselves what is in 
the bill. He tries to stand here today— 
my good friend, the gentleman from 
Arizona, who I know is anxious to be 
President—with his gift to the environ- 
mentalists, to help him become Presi- 
dent. And I can understand that politi- 
cal move, but can the American people 
live with this legislative nightmare? 

He tells us the Governors are for this. 
They do not know what is in this bill. 
How could the Governors be aware of 
these new amendments? They just met 
last week. 

Have they seen all of the gentleman’s 
amendments and approved them all? 
Have they approved all of the gentle- 
man’s some 20 odd amendments? 

Mr. UDALL, Mr. Speaker, will the gen- 
tleman yield? 

Mr. ROUSSELOT. Yes, I will be glad 
to yield. 

Did they approve all of the amend- 
ments the gentleman is going to offer 
today? 

Mr. UDALL. I thank the gentleman for 
yielding. 

We got in the office today, from the 
Governors and the mayors and the 
county officials who are on the firing 
line, a packet saying yes on all of the 
amendments relating to protection of 
local government. 
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Mr. ROUSSELOT. Kindly answer my 
question. Are they aware of these 
amendments? 

Mr. UDALL. The local and State gov- 
ernment amendments, yes. 

Mr. ROUSSELOT. Why did the gen- 
tleman not include it in the committee 
when they were writing the bill? That 
is where the bill is supposed to be writ- 
ten. 

Mr. UDALL. Will the gentleman yield 
further? 

Mr. ROUSSELOT. I do not yield any 
further. The gentleman has had plenty 
of time to tell us how bad the bill is. 

Mr. Speaker, I continue to oppose H.R. 
10294, the Land Use Planning Act of 
1974. There are three major reasons why 
I believe this legislation must be 
defeated: 

First. By fostering the creation of State 
land-use planning agencies charged 
with carrying out a comprehensive land- 
use planning process within each State, 
it would open the door to the progressive 
undermining and eroding of some of the 
most fundamental constitutional rights. 

The fifth amendment provides: 

No person shall be . .. deprived of life, 
liberty or property, without due process of 
law; nor shall private property be taken 
for public use, without just compensation. 


The 14th amendment further pro- 
vides: 
Nor shall any State deprive any person of 


life, liberty, or property, without due process 
of law; 


Reassuring words in the committee re- 
port to the effect that land-use planning 
activities conducted under the bill would 
be in the nature of regulation rather 
than taking of land are of little com- 
fort when considered in light of the 
declaration of policy contained in sec- 
tion 102 of the bill. That section refers 
to a land-use planning process assuring— 

Informed consideration, in advance, of the 
environmental, social, and economic impli- 


cations of major decisions as to the use of 
the Nation’s land. 


I would point out at this time that pri- 
vately owned land does not belong to the 
Nation or State until it has been con- 
demned in accordance with law and just 
compensation has been paid for it. 

Second. The definition of the term 
“areas of critical environmental con- 
cern” contained in section 412 of the bill 
is so broad that it could conceivably in- 
clude almost all land in the entire coun- 
try, and such lands could therefore be 
subjected to the extremely stringent 
controls provided in section 105, For 
example, “areas with high seismic or 
voleanic activity” could include the 
entire State of California, and any areas 
not sc included could be covered under 
“such additional areas as are determined 
to be of critical environmental concern.” 

Third. The proposed act would inter- 
fere with the exercise by States of their 
own governmental responsibilities. A $100 
million fund would be provided each year 
for the purpose of coercing States to 
establish land use planning programs, 
As the committee report states: 

(I) t seemed to most of those urging passage 
of the legislation that strong incentives were 
required to get the States started as were 
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sanctions to prevent them from stopping once 
they get started. 


I believe that the application of such a 
“carrot-and-stick” approach distorts the 
normal political process within the States 
and that this form of manipulation of 
States by the Federal Government is 
completely unjustified. 

In conclusion, I should like to make 
clear that none of the interferences with 
the rights of citizens which this bill 
threatens to undertake can be justified by 
“revised lifestyles,” “energy and other 
shortages,” or “changes in concepts of 
what constitutes an acceptable standard 
of life,” which the committee alleges have 
occurred. Constitutional rights were es- 
tablished for good times and bad, and we 
must be especially vigilant during times 
of alleged crises and emergencies that 
they not be infringed. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Oklahoma (Mr. Camp). 

(Mr. CAMP asked and was given per- 
mission to revise and extend his 
remarks.) 

Mr. CAMP. Mr. Speaker, this is just a 
little piece of permissive legislation that 
just affects about 50 States. As a member 
of the Committee on Interior and In- 
sular Affairs, which had jurisdiction over 
this bill, I have had an opportunity to 
sit through hours of hearings on the 
Land Use Planning Act. 

Mr. Speaker, I was very hopeful that 
the February 26 decision of the Rules 
Committee to deny a rule to the Land 
Use Planning Act heralded a new resist- 
ance in the House of Representatives to 
broadly written legislation giving more 
power to Washington at the expense of 
State and local authority. The ration- 
ale—that much more work and discus- 
sion was needed before such a far- 
reaching proposal should be presented 
on the floor—was, to my mind, sound, 
and I was deeply disturbed that the 
Rules Committee in May reversed its 
previous action for no apparent reason. 

As many of my able colleagues have 
pointed out, nothing happened between 
February and May to warrant this re- 
versal other than a 3-day series of sub- 
committee hearings in which the over- 
whelming majority of witnesses ex- 
pressed opposition to H.R, 10294. Not one 
word in the bill was changed. 

As a member of the Committee on In- 
terior and Insular Affairs which has 
jurisdiction over this bill, I have had the 
opportunity to sit through hours of hear- 
ings on the Land Use Planning Act. The 
testimony has convinced me that H.R. 
10294 is nothing less than the first step 
on the road toward Government control 
over private property. 

Proponents assure us that H.R. 10294 
would have no effect on property rights, 
Mr. Chairman. I question if a western 
Oklahoma landowner would agree. Un- 
der the terms of this bill, future develop- 
ment of his lands could be prohibited, 
thus effectively and significantly lower- 
ing his property values. H.R. 10294, how- 
ever, makes no provision for compensa- 
tion for lowered market values caused by 
a land use plan. 

The bill’s supporters contend that it 
simply provides Federal financial assist- 
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ance to encourage the States to set up 
their own land use standards. They tell 
us the bill does not require anything of 
the States. However, once a budget- 
pressed State accepts the first Federal 
dollar—and a portion of $800 million 
would be hard to resist—that State is 
then obligated to implement a land use 
plan following the stringent standards 
set forth in H.R. 10294. The bill con- 
tains line after line of specific require- 
ments and places such a heavy emphasis 
on environmental considerations that 
our basic needs for economic develop- 
ment, energy, food and housing could be 
threatened. 

Mr. Speaker, I understand that the 
bill’s proponents plan to offer a compre- 
hensive series of amendments designed 
clean up H.R. 10294 if the rule is ac- 
cepted. I say, let us defeat the rule now 
and send this bill back to committee. The 
floor is not the place to write landmark 
legislation which could affect every prop- 
erty owner in the United States. 

I doubt if any of us in this Chamber 
today can predict what will happen in 
future years if this legislation is ac- 
cepted. At the worst, I believe it would 
play havoc with the Constitution’s prop- 
erty guarantee and render the words 
private property meaningless in the 
United States. I urge your vote against 
this rule. 

Mr. BOLLING. Mr. Speaker, I yield 
1 minute to the gentleman from Cali- 
fornia (Mr. Burton). 

Mr. BURTON. Mr. Speaker, I rise in 
support of the legislation and in support 
of the rule. There has been a good deal 
of to-do about very little here. This is a 
very, very modest proposal. All of us 
on the committee are fully aware of that. 
There has been a great deal of escala- 
tion of rhetoric with reference to the 
gentleman from Arizona and the Interior 
Committee's bill. It is a very modest bill. 
It is much more modest than that which 
was passed by the Senate overwhelm- 
ingly, All of us know that. Let us vote 
for the rule so we can hear the section- 
by-section discussion. 

Mr. Speaker, I yield back the re- 
mainder of my time. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield 1 minute to the gentleman from 
New Hampshire (Mr. Wyman). 

Mr. WYMAN. Mr. Speaker, I thank 
ae gentleman from California for yield- 


The question here is who is the we that 
the gentleman from Arizona (Mr. UDALL) 
is talking about. The we he is talking 
about is the Federal Government. 

The Federal Government ought not 
to be doing this. To say that this is an 
anti-environmentalist vote is to grossly 
distort the issue before the House. Most 
everyone is for land-use control and 
land-use reform, but this should be done 
by the State legislatures and by the State 
representatives. It should not be done 
by the Federal Government, or another 
“carrot-and-stick” approach to be liter- 
ally controlled and managed by thou- 
sands more Federal bureaucrats. 

For us operating in a fiscal crisis to 
stand here today and vote $800 million 
to set up another bureaucracy in a “‘big- 
daddy” Federal agency in order to con- 
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trol land-use reform in the States would 
be a seriously wrong thing to do. We 
should kill this bill and do it decisively 
on the rule. 

Mr. MONTGOMERY. Mr. Speaker, it 
is very seldom indeed that I ever rise to 
oppose a rule because of my basic belief 
that legislation should be considered on 
its merits and the House should be given 
an opportunity for a full and open de- 
bate on each bill reported out of com- 
mittee. However, once in a long while 
we are presented with a bill that is en- 
tirely lacking in merit. Such is the case 
with the Land Use Planning Act of 1974. 
I would warn my colleagues that if the 
Land Use Planning Act is passed it will 
open a Pandora’s box that we will never 
be able to close. 

Mr. Speaker, contrary to what the 
supporters of this measure would have 
you to believe, the Land Use Planning 
Act would seriously compromise, if not 
jeopardize, the property rights of private 
landowners. This is a consequence 
which I am sure the American people 
never want to face and I feel very 
strongly that it is a consequence we 
should not attempt to legislate. 

Mr. Speaker, the very fact that it took 
an extreme amount of pressure and arm 
bending to even secure a rule by a one- 
vote margin says to me that the Land 
Use Planning Act should not even be on 
the floor for House consideration. An- 
other disturbing feature of the legisla- 
tion is that it smacks highly of politics— 
Presidential politics. I am very con- 
cerned that the biggest supporters of 
this bill in the House and Senate are 
both in the process of running for Presi- 
dent although for the life of me I cannot 
understand why anyone would want to 
be associated with a piece of legislation 
of this nature. 

Mr. Speaker, I strongly urge my col- 
leagues to vote against the rule thereby 
signing the death knell for the Land Use 
Planning Act, which it so richly deserves. 

Mr. HAMMERSCHMIDT. Mr. Speaker, 
I am aware of the long legislative his- 
tory of the Land Use Planning Act, . 
which now seeks to bring the living 
habits of man more in conformity with 
his diminishing natural habitat, the land. 
Since 1971, bills on the subject of imple- 
menting a comprehensive land use plan- 
ning act have been referred to the House 
Interior Committee, specifically the Sub- 
committee on the Environment, and I 
commend this body for their thorough 
study of such legislation. 

However, at contention is the concept 
of nationwide land use planning. In re- 
porting H.R. 10294 for full House con- 
sideration, the Interior Committee in its 
report stated that, undeniably, the Land 
Use Planning Act is path-breaking leg- 
islation in some respects. It is for the 
“path-breaking” nature of the act that 
I urge that the rule for consideration of 
the legislation be defeated. 

Earlier versions of this legislation con- 
tained strong sanctions whereby States 
failing to live up to the requirements of 
the Land Use Planning Act would see 
their Federal assistance programs cut in 
varying degrees. In 1972, the executive 
branch recommended sanctions to insure 
a State’s ocmpliance with a land use 
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policy act. The three funds subject to 
be withheld would be, under this earlier 
proposal: those funds allocated under 
the Airport and Airways Development 
Act; Federal-aid highway funds exclu- 
sive of planning and research; funds 
from Land and Water Conservation Act 
of 1965, as amended. 

Although the version of the bill under 
consideration today does not carry with 
it the principle of sanctions contained 
in earlier versions, it is my view that the 
rule for consideration of this measure 
should not be adopted. I oppose the con- 
cept of federally administered compre- 
hensive land use planning processes and 
question the need for it. The tendency 
of the executive branch to impound Fed- 
eral funds for one reason or another is 
clearly apparent. The Federal-aid high- 
way funds, one of three programs singled 
out for attack in the 1972 executive 
branch recommendations on sanctions, 
are allocated to the States primarily 
from the highway trust fund, which is 
compiled from highway user taxes. Leg- 
islation governing the utilization of such 
Federal funds for highway purposes in- 
corporates comprehensive procedures for 
public review and hearings when contro- 
versy arises, as well as provisions requir- 
ing compliance with the National En- 
vironmental Policy Act. In general, 


standard zoning ordinances and building 
codes have been enacted to enforce re- 
strictions on the use of land as local 
governmental entities feel are advisable, 
and in my judgment that is where it 
should remain. 

Despite the removal of sanctions from 


H.R. 10294, it remains my position that 
enactment of the Land Use Planning 
Act would be a step in the wrong direc- 
tion and would have a truly momentous 
impact on the freedom of action of State 
and local governments, and on individ- 
ual liberties, including the basic right to 
own and use property. While it is widely 
claimed that the act would simply serve 
to encourage and assist the individual 
States to shoulder their responsibility 
for land use planning, title I of the bill 
continues line after line requirements 
that the States must meet before the 
Secretary of Interior can judge that 
their plans are “adequate.” The purpose 
of the act is to authorize the Secretary, 
pursuant to guidelines issued by the 
Council on Environmental Quality, to 
make grants to assist the States to de- 
velop and implement comprehensive 
land use planning processes. 

This Council on Environmental Qual- 
ity last year issued a report entitled “The 
Use of Land.” In its report, the task force 
established by the Council included sev- 
eral recommendations relating to prop- 
erty rights. In view of the fact that the 
Council will be issuing guidelines to the 
Secretary for promulgation of the act if 
it is enacted, it is somewhat alarming to 
note that their report recommended an 
end to the landowner’s traditionally pre- 
sumed right to develop his property re- 
gardless of environmental and social 
costs, a right presently restricted by local 
zoning laws. The report goes on to state 
that landowners should be required to 
bear the restrictions without compen- 
sation by the Government. By rejecting 
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an amendment in this regard during for- 
mal committee consideration, the House 
Interior Committee has implied endorse- 
ment of the latter recommendation by 
the Council. An amendment was pro- 
posed, and rejected, that would have 
authorized “any person having a legal 
interest in land, of which estate has pro- 
hibited and restricted the full use and 
enjoyment thereof,” to petition a court 
to determine whether the prohibition di- 
minishes the value of property and “if 
it is so determined, full and adequate 
compensation of the amount of loss shall 
be awarded therefor.” At this late date 
and following hearings and a full com- 
mittee consideration process, we are now 
asked to evaluate a package of amend- 
ments which the bill's sponsors have de- 
termined at the last are needed to “clar- 
ify the intent” of their legislation. 

In my judgment, the highly signifi- 
cant issue of this act—fifth amendment 
private property “taking clause” guar- 
antees—have been left without adequate 
safeguards in H.R. 10294. While sugges- 
tions were made that the bill contain 
new authority to provide for compensa- 
tion in case of what has been character- 
ized as “inverse condemnation,” it was 
the determination of the committee that 
adoption of such a provision could well 
defeat the purposes of the Land Use 
Planning Act. However, I have strong 
reservations that this legislation may 
well challenge 5th and 14th amendment 
guarantees of the Constitution. 

Not only do I question that the act, 
as it is presently written, could be effec- 
tively implemented within the bounds of 
the Constitution, but I fear that it would 
invite litigation to the extent where, once 
again, congressional intent would be left 
to the broad interpretation of the courts. 

Under the principles on which our Na- 
tion was established, the marketplace 
and the economic interests of private 
land ownership dictated the highest and 
best use of land. This measure would take 
a step in the direction diametrically away 
from our free enterprise system and the 
concept of individual liberties. Under ex- 
isting conditions whereby zoning ordi- 
nances may prohibit one certain use of 
land, the owner can at least utilize the 
land in another manner so as to attempt 
to justify his investment. 

Not only does H.R. 10294 undermine 
our valuable tradition and consequently 
stifles private ownership, but also it af- 
fords environmental consideration a 
dominant position in the land use deci- 
sonmaking process. Our physical en- 
vironment must be properly balanced 
with our needs for economic develop- 
ment, for greater resource recovery to 
meet our energy demands, for supplying 
raw materials in what has become an 
economy of shortages, for providing food 
for our people as well as for housing the 
population. 

The legislation to be considered under 
House Resolution 1110 tells the States in 
specific detail which areas must be de- 
signated as “areas of critical environ- 
mental concern.” 

In the definition of critical areas, in- 
cluded are renewable resource lands and 
significant agricultural and grazing 
lands, and forest lands. Such a definition 
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includes the vast majority of my con- 
gressional district, and I therefore share 
and endorse the apprehensions of my 
constituents with regard to H.R. 10294. 

Despite the great amount of apprehen- 
sion of citizens throughout the Nation 
toward H.R. 10294, the Interior Commit- 
tee has strongly resisted the justified 
clamor for regional hearings before a 
final bill is brought to the floor. The bill 
could work to encourage State and local 
governments to utilize its zoning powers 
in a sweeping classification of lands. This 
would deny existing or potential uses, or 
powers of eminent domain without giv- 
ing just compensation to the owners of 
private property within these areas. 

I seriously question the wisdom of de- 
liberating the bill today, and it is there- 
fore my hope that the rule will not be 
adopted. We already have a proliferation 
of complex and overlapping Federal laws 
and functions affecting the use of land. I 
have already mentioned the Federal-Aid 
Highway Act, which includes provisions 
highly germane to the use of land. An- 
other, also under the jurisdiction of the 
Public Works Committee, is the Federal 
Water Pollution Control Act. 

In addition to these two we have the 
Clean Air Act, and Coastal Zone Man- 
agement Act, and Land Use Planning 
Authority assigned to the Department of 
Housing and Urban Development and 
authority for the Environmental Pro- 
tection Agency under the very broad and 
sweeping authority of the National En- 
vironmental Policy Act. Now we are 
asked to adopt a rule for consideration 
of a bill to create yet another land-use 
oriented bureaucracy: an Interagency 
Land Use Policy and Planning Board. 

The Water Pollution Control Act, spe- 
cifically in section 208, outlines land use 
criteria. It calls for a regulatory program 
to be developed to regulate the location, 
modification, and construction of any 
facility that may have discharges. In 
addition to pollution control planners, 
we also have on the Federal level flood 
control planners, site planners, and land 
use planners under other authority, and 
even the watershed program. Although 
for the most part these operate under 
Federal authority, the structure of each 
such program calls for a significant level 
of State and local input. This, coupled 
with State and local authority in such 
matters as zoning, constitute a broad 
array of comprehensive regulatory plans 
which govern how land is used. 

The major incentive for comprehen- 
sive land use planning as proposed in 
H.R. 10294 is the authorization of $100 
million annually for 8 years for land- 
use planning grants. In a time of infia- 
tionary pressures on the economy, espe- 
cially, it is my judgment that such an ex- 
penditure is an unnecessary burden to 
the taxpayers of America and the au- 
thorizing legislation is not in the best 
interests of the Nation. Regardless of 
last minute changes to H.R. 10294 sup- 
ported by its sponsors or of the multi- 
tude of floor amendments which will be 
offered to remove objectionable provi- 
sions or add additional protection for 
property owners’ rights, it is apparent to 
me that the Land Use Planning Act 
should not be brought before the House. 


June 11, 1974 


It is an unwise use of the valuable time 
of this body. I urge my colleagues to vote 
down the rule. 

Mr. THONE. Mr. Speaker, property 
rights of Nebraska farmers and ranchers 
would be eroded by this Federal land use 
legislation. 

Legislation passed by the Senate on 
June 21, 1973 and reported out by a 
House Interior and Insular Affairs sub- 
committee on September 14, 1973 is de- 
scribed by its supporters as a program to 
give financial aid to States in carrying 
out their land use policies. In truth, the 
legislation would result in national land 
use policies, with nearly all decisions 
being made on the Federal level. 

PauL Fannin of Arizona was one of the 
original sponsors of the bill when it was 
introduced in the Senate. After it was 
rewritten in committee, he became one 
of its leading opponents because “the 
bill as amended dictates to the States 
rather than establishing a system of 
cooperation.” 

The bill, if it becomes law, could have 
serious economic effects for Nebraska 
farmers and ranchers. If land were zoned 
for agricultural use only and changing 
conditions made it desirable to convert to 
industrial or residential use, the change 
could not necessarily be made just on the 
county or State level. All actions at local 
or State levels would have to fall within 
Federal guidelines, rules and regulations 
that would amount to dictation. 

Each State’s “comprehensive land use 
processes” would be subject to approval 
not only by the Office of Land Use Policy 
and Planning Administration which 


would be created in the Department of 
Interior by the legislation, but also to 
comment by the Departments of Agri- 


culture, Commerce, Defense, Health, 
Education and Welfare, Housing and Ur- 
ban Development, Transportation and 
Treasury and by the Atomic Energy 
Commission, the Federal Power Com- 
mission, the Environmental Protection 
Agency and the Council on Environmen- 
tal Quality. 

The bill would give the Federal Gov- 
ernment the power to determine that 
certain areas were of “critical environ- 
mental concern which are of more than 
statewide significance” and therefore 
subject to direct Federal control. Nebras- 
ka’s unique sandhills could come under 
that definition. 

The legislative proposal would also give 
the Federal Government direct power to 
control use of private land “adjacent” to 
Federal lands. The Federal Government 
owns a third of our land. How much more 
would be controlled by this proposal? 

The version of the bill reported by the 
House subcommittee is more dangerous 
than the Senate version. In the Senate 
version, States can pursue their inde- 
pendent course if willing to pass up the 
offered Federal money for land use plan- 
ning. In the House version, any State that 
does not comply with Federal guidelines 
by 1976 would lose 7 percent of its funds 
for highways, airports and land and 
water conservation funds. The Federal 
Government would tighten the squeeze 
on nonconforming States by withholding 
14 percent of these funds in 1977 and 21 
percent in 1978. 
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The 5th and 14th amendments to the 
U.S. Constitution provide that private 
property not be taken for public use 
without compensation. The proposed 
Federal land use legislation raises the 
question as to how far Government can 
go in restricting land without compen- 
sating the owner. Chief Justice Oliver 
Wendell Holmes wrote: 

The general rule, at least, is that while 
property may be regulated to a certain ex- 
tent, if regulation goes too far it will be rec- 
ognized as a taking. 


The proposed land use legislation defies 
this Supreme Court ruling. An example 
will illustrate its viciousness. A man 
might buy land with a lake on it for the 
purpose of developing a resort. A State 
then, proceeding under Federal dictates, 
might decide the land is an “area of 
critical environmental concern” and pro- 
hibit all development. 

Our present emergency efforts to dis- 
cover and utilize materials to ease our 
energy and metals shortages would be 
greatly hindered by the proposed land use 
legislation, The land use program is sur- 
face oriented, and thus would restrict 
exploration for underground resources 
whose existence and extent are not now 
known. 

Development of sound land use policies 
have been neglected in many areas. I 
favor strengthening local and State land 
use planning and programs. There is no 
reason why a Federal bureaucracy should 
have virtually 100-percent control over 
a matter that should be handled by a 
local zoning board. 

This great Nation was founded, grew 
and prospered in the climate of free 
enterprise and opportunity—where the 
role of Government took second place. 
Our modern society is complex and has 
many problems. Nevertheless, we can 
solve those problems without endanger- 
ing the rights of individuals to own prop- 
erty. 

The rule must be defeated. 

Mr. LUKEN. Mr. Speaker, I rise in 
strong support of the rule now under 
consideration. Let us adopt this so that 
we discuss the bill thoroughly. 

Mr. Speaker, I rise to register my 
strong support of the Land Use Planning 
Act as reported by our Committee on the 
Interior. I am opposed to all attempts to 
weaken this bill. And I am opposed to the 
attempt to kill it, which is being made 
here today, through the ploy of a substi- 
tute bill. 

For far too long a time we Americans 
have taken for granted an endless sup- 
ply of land, and clean water and air. 
This view of our environment as a cheap 
resource has resulted in rash and un- 
planned land destruction as well as pol- 
lution of our rivers, aircraft noise over 
our cities, and filth in our air and water. 
It is time for us now, before it is too late, 
to take the action necessary to protect 
our vital environmental resources. 

The bill we have before us will do that 
while providing funds to States on a vol- 
untary basis. Under the bill individual 
States may elect not to participate. Yet, 
it is a strong bill providing cities and 
other political subdivisions with the 
means of settling land use questions that 
regularly come before them. Passing this 
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bill today will reduce isolated and cha- 
otic development, replacing it with a 
land use partnership among State and 
local governments. 

My own State of Ohio has already 
initiated the development of a State 
land use policy process and the State 
government has strongly endorsed this 
bill. We intend to broaden participation 
in this process so that Ohioans can be 
assured that land use policy expresses a 
balance between economic encourage- 
ment and land protection. The passage 
of this bill today is vital to the develop- 
ment of a responsive State and local gov- 
ernment role in the land use planning 
process of Ohio. And I am certain this is 
true of all States. 

The substitute bill offered today by the 
gentleman from Arizona (Mr. STEIGER) 
is hollow and vague. One of its glaring 
weaknesses is that it does not guarantee 
local governments to have control over 
their development. It says nothing about 
people’s property rights even though the 
gentleman states he is concerned with 
preserving the rights of property owners. 

Mr. Speaker, passing the Steiger bill 
and killing or weakening the Udall bill 
would be an irresponsible act on our part 
which would reinforce and justify the 
lack of confidence in Congress felt by so 
many of our people. It comes down to 
this: if even our land cannot be pro- 
tected from special interests and specu- 
lative vandalism, if the right of our 
towns and communities to control their 
own quality of life cannot be preserved, 
then the Congress deserves the criticism 
to which it has lately been treated. 

Mr. TRAXLER. Mr. Speaker, my posi- 
tion on land use planning is that the 
land use decisions fundamentally should 
be made by the people who are directly 
affected at the local level. There is an 
urgent need to protect landowners from 
being forced off their property by de- 
cisions in which they had no part. At 
present, we are seeing exactly this. 
Farmers are being driven out of business 
by skyrocketing property taxes, our agri- 
cultural land is being consumed by ur- 
ban sprawl. 

I want no Federal Government offi- 
cials making our land use decisions for 
us. The Land Use Planning Act as report- 
ed by the committee would insure that 
the land use decisions will be made at the 
local level. Thus, if a community wished 
to retain its agricultural base, it could 
decide to do so. The basic purpose of the 
act is to authorize Federal grants to the 
States, so that the States can develop 
land use planning processes that place 
the planning responsibility at the city 
or county level. In Michigan, our State 
legislature is already considering land 
use legislation based on the same prin- 
ciples as the Federal bill, so Michigan 
would be able to obtain Federal grants 
under this act to finance our State pro- 
gram. 

I reiterate, I want no Federal Govern- 
ment officials making our land use deci- 
sions for us. If any legislation authorized 
anything of the kind, I can assure you 
I would oppose it. The Land Use Planning 
Act specifically prohibits Federal inter- 
vention in land use matters. Section 106 
(d) of the act states: 
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Nothing in this title shall be deemed to 
permit a Federal agency to intercede in man- 
agement decisions within the framework of 
a comprehensive land use planning process. 


We also must insist that there will be 
no infringement of the right to own and 
use private property. The Land Use 
Planning Act as reported by the commit- 
tee also explicitly protects these private 
property rights in section 106(d), which 
states: 

Nothing in this title shall be deemed to 
enhance or diminish the rights of owners of 
property as provided by the Constitution of 
the United States. 


The act does not authorize acquisition 
of any private property or easements, 
and it does not authorize any Federal 
zoning. 

In fact, this measure gives local gov- 
ernments more control over Federal de- 
cisions than they have ever had before. 
Section 111(a) requires the actions of 
the Federal Government to be consistent 
with the local and State land use plan. 
Thus, the Federal Government cannot 
come into our communities with a dis- 
ruptive, unacceptable project if our land 
use plan bars that type of development. 
At present, the Federal Government is 
not bound by any such restriction. 

To reaffirm my strong commitment to 
land use planning without Federal in- 
tervention in local decisions, I support 
the amendments offered by the spon- 
sors of H.R. 10294 which clarify the in- 
tent of the bill not to allow Federal con- 
trol of State and local land use decisions. 
The amendments reaffirm the policy that 
the authority to manage and regulate 
non-Federal land rests with the States 
and their political subdivisions and that 
the Secretary of the Interior will not be 
authorized to disapprove of any such de- 
cisions as a condition of eligibility for 
grants under this act. Moreover, the 
amendments would allow the States to 
give whatever weights they deem appro- 
priate to the various Federal criteria for 
the planning process. 

Likewise, these amendments state that 
nothing in the act shall be construed to 
require or encourage States to interfere 
in purely local land use decisions. And 
most importantly, the amendments re- 
affirm in very strong language that prop- 
erty rights receive maximum protection 
under not only the U.S. Constitution but 
the constitutions and laws of the States. 

I believe that these amendments make 
very clear that while we are committed 
to sane land planning, we do not want 
decisions made at the Federal level. 

The alternative to the Land Use Plan- 
ning Act is the bill proposed by Con- 
gressmen RHODES and STEIGER of Ari- 
zona, Although their bill also would give 
Federal aid to the States for land use 
planning, I cannot support it because it 
omits the strong local role in land use 
planning that I believe to be essential. 
The National Association of Counties 
summed up the problem as follows: 

The Steiger bill does not contain the pro- 
tections guaranteeing local government in- 
volvement in the planning process. The 
Steiger bill will also open the door for federal 
control of land use plans because it does not 
clearly define the respective roles and respon- 
sibilities for state and local governments. 


Mr. Speaker, this week I received a 
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telegram from Hon. William G. Mil- 
liken, Governor of the great State of 
Michigan. Governor Milliken strongly 
endorses the land use bill as reported by 
the committee. Governor Milliken states 
in his telegram: 

I understand the Land Use Planning Act of 
1974, H.R. 10294, is to be considered by the 
House of Representatives this week. I reiter- 
ate my strong support for this bill. It has the 
overwhelming endorsement of the Nation's 
Governors because it provides the States with 
the authority and the financial support to do 
the job. 

The time for land use reform is now. In 
Michigan, our State program is being ac- 
celerated with the enactment of the Farm 
Land and Open Spaces Preservation Act, 
which I signed into law last week. Passage of 
a national land use bill will give added im- 
petus to our efforts. 

WILLIAM G. MILLIKEN, 
Governor of Michigan. 


In addition to Governor Milliken, I 
have received communications from the 
following organizations supporting the 
Land Use bill as reported by the com- 
mittee: The National League of Cities, 
National Association of Counties, U.S. 
Conference of Mayors, National Associa- 
tion of Realtors, League of Women Vot- 
ers, the Interior Department, National 
Rifle Association, American Institute of 
Planners, American Institute of Archi- 
tects, the AFL-CIO, Mortgage Bankers 
Association, United Auto Workers, and by 
all major environmental groups. 

I believe we need to make our own de- 
cisions on land use in our own communi- 
ties. The Land Use Planning Act is a 
source of financial support for these local 
planning efforts, and it has built-in pro- 
hibitions against the evils we all oppose, 
such as Federal intervention and abroga- 
tion of property rights. This is a bill that 
will help us better control the future of 
our communities, which I believe we all 
desire. 

Mr. RONCALIO of Wyoming. Mr. 
Speaker, today I will vote for the rule to 
consider H.R. 10294, the Land Use Plan- 
ning Act, in the desire to have this legis- 
lation, proposed amendments, and alter- 
native bills brought before the House for 
debate and consideration. 

If the rule is adopted, I will follow the 
sentiment expressed to me by the vast 
majority of my constituents in Wyoming 
and vote against H.R. 10294 on a vote on 
the bill itself. I have expressed this in- 
tention in response to hundreds of letters 
which I have received and wish to note 
that I will vote “no” on final passage of 
H.R. 10294. 

Mr. CLEVELAND. Mr. Speaker, I rise 
in opposition to the rule. It is shocking to 
me that at the 11th hour, after refusing 
to change the thrust of the bill in com- 
mittee, the author and chief cosponsors 
offer amendments dealing with funda- 
mental policy matters. These matters 
should be deliberated upon in orderly 
fashion in committee, not on the floor. 
This is uniquely the case in this instance. 

Members who have closely followed 
debate on this matter are doubtless 
aware of my reservations concerning 
this bill, particularly regarding its po- 
tential for State encroachment on local 
home rule authority. 

My statement appearing at pages 
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18612-14 in the Recor» for June 10 amply 
deal with recent developments in this 
connection: The Durham refinery con- 
troversy, my questionnaire results, the 
opposition of a former supporter of the 
bill’s concept on the basis of subsequent 
experience in New Hampshire, and the 
progress of communities in the State in 
evolving their own approaches. 

But these are matters of substance. 
We can debate matter of substance, of 
fundamental policy on the floor. That 
is the only avenue open to Members not 
serving on the committees which produce 
the legislation under consideration. In- 
deed, I have prepared amendments to 
both H.R. 10294 and the Rhodes-Steiger 
substitute on grounds that both are defi- 
cient in safeguarding home rule. 

This, however, is not the issue before 
us. We can hardly consider fundamental 
policy in an orderly fashion when there 
is such widespread divergence of opin- 
ion—not only as to policy—but as to 
interpretation of the meaning of the 
measure before us. We are not even 
talking the same language. 

These fundamental differences in in- 
terpretation doubtless contributed to the 
Rules Committee's initial determination 
to withhold the bill from the floor. The 
pro forma hearings held subsequently 
produced no change in the bill or refine- 
ments in its understanding. 

In preparing my amendments, I have 
considered the language proposed by the 
gentleman from Arizona. I find it more 
cosmetic than corrective, and utterly at 
variance with the remarks preceding 
its introduction in the Recorp. We would 
profit, therefore, from allowing the com- 
mittee to go back to the drawing boards 
until it can come up with a measure 
which—regardless of its thrust—coin- 
cides more closely with the claims made 
as to its impact. 

The committee had not done its job. 
The amendments proposed by the bill’s 
author—21 of them, as recently as last 
Friday—demonstrate that fact. I, there- 
fore, will depart from my usual practice 
of supporting a rule regardless of my 
position on the bill in question and in 
this instance vote against the rule. 

Mr. DORN. Mr. Speaker, this Land 
Use Policy Act should be sent back to 
committee for field hearings and for 
further study. This is a far-reaching bill. 
It would for the first time put the Fed- 
eral Government into the business of 
land use planning. The Congress should 
be extremely cautious about involving 
the National Government in an area 
traditionally under local and State jur- 
isdiction. Every safeguard should be 
taken to assure private property rights 
under the Constitution. v 

My feeling, Mr. Speaker, is that 
States and localities should continue to 
have authority over land use, with the 
very minimum of Federal regulations. 
With further consideration a means can 
be developed for the Federal Govern- 
ment to provide assistance to State and 
local planning, with the bare minimum 
of Federal involvement in decisionmak- 
ing. 

Mr. KEMP. Mr. Speaker, under nor- 
mal circumstances, I favor the granting 
of a rule to allow consideration of a bill 
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by the full House. I do this even when I 
know—or suspect—that I will vote 
against the bill itself when it is consid- 
ered for final passage. 

Only in the rarest of circumstances 
will I vote against even granting a rule 
allowing consideration of a measure. 
But, this is such a case today. 

H.R. 10294, the proposed Land Use 
Planning Act, which this rule would bring 
to the floor, is a substantively defective 
and poorly drafted bill. It is not good 
legislation. 

I question the merits of a bill when 
one of its principal proponents—its au- 
thor—as has just happened here a few 
moments ago—acknowledges in debate 
that an amendment will even be neces- 
sary to the bill to insure protection of 
private property—a protection guaran- 
teed by our Constitution and a protection 
which serves as the foundation stone 
for political and economic freedom. 

I question the merits of a bill when 
even its sponsors imply that they might 
have to accept as many as 20 amend- 
ments to make the bill more workable. 
Yet, we are told this measure was the 
product of careful committee delibera- 
tion. If so, then why are so many floor 
amendments necessary? 

I question the merits of a bill when it 
is as vigorously opposed by a balanced, 
representative cross section of the peo- 
ple whom we represent in these Cham- 
bers as has been this bill. 


Others—many—have spoken today on 
the varied and specific problems asso- 
ciated with the bill. I do not intend—nor 
need—to duplicate their fine contribu- 
tions to the legislative history on this 
subject. 

Let me, instead, speak for a few mo- 
ments on what I think is wrong with the 
measure — conceptually, institutionally, 
and practically. 

INTIMIDATION IS MASKED AS INTERGOVERN- 
MENTAL COOPERATION 

The supporters of this bill proclaim 
that it is not something all that new or 
radical—that it really is no usurpation 
by the Federal Government of the pow- 
ers and prerogatives of the State and 
local governments—that the exercise of 
those powers is really left with those 
State and local governments. If the lat- 
ter is true, then I would ask, “why the 
need for the bill at all?” 

The simple fact is that this bill really 
is a masked takeover by the Federal 
Government, in yet another area where 
such intervention will foul everything 
up. 

The intimidation factor is significant. 
Look at how it would function: If you— 
as a State—do not adopt a plan which 
we—the Feds—approve according to 
our—the Federal—standards, then we— 
the Feds—will not give you—the 
States—the moneys appropriated under 
this bill. In the simplest terms, do it the 
Federal way or suffer a significant eco- 
nomic loss. 

This is the traditional stick, disguised 
as a carrot. 

Moreover, the necessity of having a 
State’s plan approved by the Federal 
Government allows for direct—not in- 
direct—Federal involvement, interven- 
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tion, and tinkering in local land use 
decisions. 

Lengthy lists of required elements and 
complicated procedures for designating 
areas are specified in such a way that 
once the first Federal dollar is accepted 
by the State, it must implement a land 
use plan in accordance with these de- 
tailed Federal provisions. 

Does any Member of this body—a 
legislative assemblage that talks more 
each session about restoring “power to 
the people,” and shifting that power 
away from the hands of governmental 
authorities—really want some bureauc- 
racy in far way Washington deciding 
where a highway ought to go, or a new 
shopping center, or a new plant, or a 
new housing development, or a new 
school, or even a new church? 

Is restoring “power to the people” just 
rhetoric to cover those areas in which 
such proponents just disagree with par- 
ticular Government policies? I hope not, 
and here is a chance to prove it—prove 
it to the people 

WHAT WE ARE SETTING INTO MOTION— 

A GROWTH IN FEDERAL POWERS 

Because it is the first giant step by 
the Federal Government in this area, the 
process of enacting this bill and begin- 
ning an additional chapter in Federal 
authority and power provides us with an 
excellent opportunity to forecast—from 
the many lessons of prior experience— 
exactly what is probably going to hap- 
pen. 

First, the bill authorizes—actually 
directs—the Secretary of the Interior to 
study the need for a national—I repeat, 
national—land use policy and to submit 
legislative recommendations to Con- 
gress, 

Now, human nature is human nature; 
that fact is inescapable. 

Can anyone really expect that the rec- 
ommendations to be made by the Sec- 
retary will not propose an accretion of 
power to the Federal Government, spe- 
cifically to the department he repre- 
sents? 

Has anyone ever studied a question in 
government and not concluded, “What 
is needed is to resolve the problem, and 
I have the answer, and the answer is 
me”? 

Thus, we, by authorizing what appears 
to be an innocent study, are about to set 
a course of action into motion which, 
even if it takes years or decades to run 
its full course, will be, nonetheless, a 
Federal course of action. 

Additionally, the bill is structured— 
even though only transparently—in 
terms of maintaining power at the State 
and local level. This, too, is an old trick. 

When the majority in the Congress 
feels that public opinion will not pres- 
ently support a complete Federal take- 
over, the tactic sometimes deployed is an 
old one: Couch the initial bill in terms 
of State and local power, set standards 
which State and local governments can- 
not realistically meet, come back several 
years later with speeches saying it is 
obvious that we gave the State and local 
governments those powers but it is also 
obvious that they have failed to meet 
the challenge, propose amendments 


shifting the power to the Federal Gov- 
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ernment to “get the job done,” and then 
enact them into law. Whole bureaucra- 
cies, with thousands of employees con- 
suming taxpayers’ dollars, with myriads 
of regulations, and with countless 
forms—all then begin to flow. And, more 
power is taken from the people. 

Must we let this procedure continue, 
so obviously, unabated? Again, no. Here 
is where we should draw the line. 

STATE OF THE ART VERY UNCLEAR 


If this bill is enacted, it sets into mo- 
tion a program based upon the present 
state of the art in land use planning. 
And, no one really knows the state of 
this art. 

The changes in it during the past 30 
years have been phenomenal, and we 
can forecast even more substantial 
changes over the next 30 years. 

There is also no unanimity of opinion— 
no prevailing school of thought—on 
what would be the best land use 
policy. 

Where does this then leave us? 

If one of those schools of thought pre- 
vails over the other, it stagnates the in- 
tellectual and practical nature of con- 
tinuing to search for that “best” solu- 
tion. On the other hand, if one opinion 
does not prevail over the other, we are 
left with diversity, and we have that now. 
So, why enact or search for a national 
uniform policy? 

If we set a certain course of action into 
motion by law, everyone must act in reli- 
ance upon it. It is, after all, the law of 
the land. Thus, Federal regulations and 
policies are promulgated on that basis; 
Federal bureaucrats pursue those goals. 
State and local governments must acqui- 
esce in them. The private sector—busi- 
ness—must act in accordance with them. 
Everything goes off, more or less, in the 
same direction. Then, what happens if— 
as has often been the case—Congress 
perceives that, according to new knowl- 
edge acquired, major changes in that 
policy need to be instituted? Several 
things happen. 

The Congress sets about to make 
amendments in the law. Since everyone 
knows this, everything grinds to a halt. 
No real efforts are made. After all, Con- 
gress is changing the law. 

Of course, Congress works in its in- 
finite wisdom in a very deliberate—often 
slow—way. Thus, this stagnation is ac- 
eentuated and the vitality of the effort 
is, even at that point, already lost. 

Congress then enacts new policies, 
codified as law. This requires everyone 
else—the Federal officials and bureaus, 
the State and local governments, the 
professionals, the private sector—to 
change their policies accordingly. 

Millions of man-hours are rechan- 
neled—at a loss of efficiency. Millions of 
taxpayers’ dollars are rechanneled—at a 
loss of effectiveness. 

And, the thought processes of all must 
change. 

Why continue to do this to our people? 
FEDERAL INTERVENTION HERE COULD STAGNATE 
THE ECONOMY 

One of the most important tasks this 
House could be undertaking these diffi- 
cult days is devising ways in which to 
bolster the economy. 
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The economy needs a restoration of in- 
centives, not an additional burden of red- 
tape and bureaucracy to be overcome 
every time a decision needs to be either 
made or implemented. 

Yet, this billi—once it becomes fully op- 
erative—could have the very real effect 
of requiring businesses—and that means 
jobs and take home pay—to go through 
laborious, time consuming—years, not 
months—delays in expansion and relo- 
cation. 

If a company wants to expand, it will 
be faced with new federally sanctioned 
requirements, and the bureaucracies— 
then made even more burdensome by the 
expansion of the Federal role required 
by this bill—will slowly and painstak- 
ingly move the paperwork from one desk 
to another. 

If a company wants to relocate— 
whether intracity, intercity, or inter- 
state—it will have to go through a maze 
of bureaucracy and make its every ac- 
tion dependent upon the dictates of Gov- 
ernment regulation. 

The effects of Government regulation 
on economic productivity ought to be 
obvious to everyone. Look at the energy 
shortages; look at the beef freeze. Yet, 
instead of removing regulations—which 
are inherent disincentives to production 
and are antithetical to the jobs and in- 
comes which flow naturally from such 
production—this bill would impose more 
and more regulatory control over our 
economy. 

BILL SHOULD NOT BE ENACTED 


When one considers these points—the 
usurpation of power from those govern- 


ments closest to the people; a general 
recognition that the state of the art 
here is uncertain; stagnation of the 
economy; plus, the way in which all of 
this operates within the processes in 
which we make the law of the land—I 
just think, in summary, that the Con- 
gress would be better served to admit that 
despite the time and effort put in on this 
legislation to date, that we should ac- 
knowledge now—not 10 or 20 years from 
now—that the Congress is embarking on 
a misdirected mission. 

We should, rather, say to the State 
and local governments, “Here, take the 
information we have put together, cou- 
pled with the expertise acquired by pro- 
fessional staff members and private fel- 
lows who worked on this, and do it your- 
self. You will be better served—and so 
will the people—by so doing.” 

Here, Mr. Speaker, is an area where 
we should let well enough alone. 

Mr. WON PAT. Mr. Speaker, I rise in 
support of H.R. 10294, the Land-Use 
Planning Act. 

We are all aware that as the United 
States grew from early colonial days 
there was always plenty of land for ev- 
eryone and for every purpose. When the 
original Eastern colonies became crowd- 
ed, Americans pushed further and fur- 
ther West until they reached the Pacific 
Ocean. In the expansion of our country, 
cities and towns sprang up without any 
real regard for proper use of the land. 
As a result, many of our cities today are 
blights upon the land, and many sections 
of our once beautiful country have be- 
come the ugly products of irresponsible 
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and careless development. In many areas, 
open spaces, beaches, and forests are 
turning into jungles of hotels, houses, 
and office buildings. We have finally 
reached the point where we must sit 
down and think about how we can best 
use the land we have been blessed with. 

The members of the House Interior 
Committee have spent long hours consid- 
ering legislation for a national land use 
policy. They realized that it is urgent for 
the Congress to set up guidelines for land 
use that will insure the future use of our 
limited land resources on a rational basis. 

Traditionally, land use decisionmaking 
has been delegated by the States to local 
governments. Where these decisions have 
an impact of more than local signifi- 
eance, however, they should be made 
from a perspective which takes into ac- 
count the interest of all parties affected. 
H.R. 10294 would give grants to the 
States so they can have an input in deci- 
sions made by local governments which 
have significant impacts on other juris- 
dictions. The American Law Institute es- 
timates that only 10 percent of land use 
decisions are of more than local concern. 
The remaining 90 percent of the deci- 
sions are left entirely under the control 
of local governments. 

Contrary to the views of some oppo- 
nents, this bill does not provide for a 
Federal role in planning or implementing 
any part of a State program. Apart from 
administering grants, the Government’s 
role is limited to insuring that Federal 
land use planning is consistent with State 
and local land use plans. 

H.R. 10294 would provide incentives to 
the States in the form of Federal finan- 
cial help and other assistance to draw 
up comprehensive plans for regulating 
land use in line with a balanced regard 
for environmental protection and eco- 
nomic development. Already most of the 
States have set up tentative mechanisms 
for making land use planning decisions. 
They realize that wise use of the land is 
essential to the quality of life for this 
and future generations. 

It is later than we think for this coun- 
try to start saving its land resources from 
rampant misuse. H.R. 10294 is a first step 
in the direction we must take, on a na- 
tional level, to plan our land use in a 
sensible manner. Land is our most pre- 
cious natural resource, and must be cher- 
ished and utilized intelligently in the best 
interests of all the American people. 

The House today has an opportunity to 
make a historic decision, as the solution 
to a wide variety of our environmental, 
social and even economic problems de- 
pends ultimately on rational land use 
planning and regulation by the States. 
I urge my colleagues to vote for H.R. 
10294. 

Mr. RARICK. Mr. Speaker, I am op- 
posed to the concept of the legislation 
before us, the Land-Use Planning Act, 
and urge our colleagues to defeat the rule. 

The bill represents a massive intrusion 
into the right of private property pres- 
ently enjoyed by our citizens. Further- 
more, the legislation proposes to trans- 
fer the prerogative of local and State 
governments to control the development 
of their communities to the Federal Gov- 
ernment. In fact, the whip advisory in- 
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dicates quite plainly that this legislation 
actually redefines “general purpose local 
government.” 

This latter aspect of the legislation 
this rule is designed to bring to the floor 
seems very strange to me, especially when 
the major supporters of this measure 
were also leaders in support of legisla- 
tion enacted by this Congress in the last 
session giving the District of Columbia 
home rule. It appears that these Mem- 
bers would give the District the right to 
govern its own affairs yet deprive their 
own communities of the basic right to 
control their own development through 
locally controlled zoning requirements. 

Proponents of this legislation seldom 
make mention of the committee report 
which accompanied this legislation, ex- 
plaining the proposed law. An examina- 
tion of this report clearly indicates what 
this bill is: a blueprint for all land in 
the United States to be controlled by 
the Interagency Land Use Policy and 
Planning Board of the Federal Govern- 
ment. This Board is composed of rep- 
resentatives of 12 Federal agencies, with 
the Secretary of the Interior acting as 
chairman. 

Proponents of the bill argue that the 
program will be “voluntary.” Indeed it 
will be, if the States can afford to turn 
down the Federal seed money and, after 
5 years, is willing to do battle against 
Federal “suasion short of sanctions to 
persuade a State to take advantage of 
the provisions of this act.” The United 
Brotherhood of Carpenters and Joiners 
of America, in their statement in opposi- 
tion to this legislation, indicated: 

It is the old “carrot and stick” approach 
that we have all become familiar with in 
the past. The carrot is $800 million in much 
needed grants to any state that will draw up 
a comprehensive Land Use Plan. The stick 
is that the Secretary of the Interior has the 
sole discretion to determine the eligibility 
of a state for a grant. If very stringent en- 
vironmental guidelines are not met, then 
virtually every aspect of orderly economic 
growth on the community level from basic 
zoning to construction projects of all sizes 
could be stymied by this bill. Yet NO field 
hearings on this national issue have been 
held whatsoever. 


Despite the failure of the committee to 
hold public hearings in the field, the 
bill at section 104(c) calls for “substan- 
tial and meaningful public involvement 
on a continuing basis and continued par- 
ticipation of local governmental person- 
nel in all significant aspects of the plan- 
ning process.” 

Section 304 is entitled “Public In- 
volvement.” At page 51 of the report ac- 
companying the bill, we find this com- 
ment: 

. . . the Committee once again emphasizes 
its convicton that the citizens of the nation 
should be involved on a timely basis not 
only with land use planning as it pertains 
to their own privately owned lands but 
also should have a voice with respect to the 
public lands in which they hold a common 
interest. 


The private property owner would find 
the public involvement aspect a formid- 
able handicap in any decision he might 
make as to the use of his land. Imagine, 
before erecting a building, cutting a tree, 
or digging a ditch, the party owning the 
land and seeking improvement would 
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have to submit his decision to his friends 
and neighbors for their approval. 

The ultimate in this public involve- 
ment confusion would be to have non- 
land-owning or mnonproperty-owning 
citizens being able to control a property 
owner in the use of his own property. 
This is a true collectivist theory that all 
land belongs to the common heritage of 
mankind. 

It must be understood that any deci- 
sion in regard to classifying or zoning 
land is similar to placing a covenant or 
restriction which runs with the land. If 
the land use classification is for a pro- 
ductive purpose, the value of the land 
would be enhanced, but if the decision 
of the land planners is to seriously re- 
strict a parcel of land or prohibit its use 
for the most competitive purpose, then 
the land has a serious defect, its value 
depreciates in reality, and there has been 
a “taking.” The owner of such private 
property would suffer financial damage 
just as severely as if a property had been 
taken from him by expropriation pro- 
ceedings. 

This leads us, Mr. Speaker, into what 
is one of the major concerns with this 
legislation, the possibility that it ad- 
vocates a “‘no-growth” policy. At page 43 
of the report, we find the following inter- 
esting passage that gives some indica- 
tion of the basic dangers of this legisla- 
tion: 

In summary, the Committee has no objec- 
tion to identification of the Land Use Plan- 
ning Act as environmental legislation, and 
in fact believes it to be an accurate charac- 
terization. But every effort has been made to 
take a balanced approach to the concept of 
land use planning and to recognize that we 
are considering the use of land for various 
purposes that must be achieved, and are not 
proposing a no-growth policy. Individual 
States may well decide that there shall be 
no growth or development in certain areas as 
a part of its comprehensive land use proc- 
ess, but this bill does not contemplate adop- 
tion of such a National policy. (Emphasis 
added.) 


What this means, Mr. Speaker, is that, 
while the bill as reported does not itself 
advocate a “no-growth”’ policy, the re- 
port clearly indicates that the commit- 
tee encourages the States to take such a 
position in drafting their overall land 
use planning policy, a policy that must 
be approved by the Secretary of the In- 
terior or the Federal Government will 
move into “suasions,” as discussed in 
section 110 of the bill and on page 48 of 
the committee report. 

Finally, Mr. Speaker, the Members 
should be aware of the extent to which 
this bill intends for the Federal Govern- 
ment to go in dictating what Americans 
can and cannot do with their private 
lands and buildings. Page 45 of the com- 
mittee report indicates the intent of the 
committee in this regard: 

PART B—COMPREHENSIVE LAND-USE PLANNING 
PROCESS 

The four sections in this part of title I 

provide for the development of a compre- 


hensive land use planning process and the 
subsequent administration and implementa- 
tion of the process. (Emphasis added) These 
sections also set forth certain requirements 
as to use and development in accordance with 
the comprehensive land use planning process. 
Where the term “development” ts used in 
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this latter sense it means, in the context of 
the American Law Institute Model Code, the 
dividing oj land into two or more parcels, 
the carrying out of any building or mining 
operation, or the making of any material 
change in the use or appearance of any struc- 
ture or land. Development includes, but is 
not limited to erection, construction, redevel- 
opment, alteration or repair. When appropri- 
ate to the context, development refers to the 
act of developing or to the result of develop- 
ment, (Emphasis added) 


Thus, Mr. Speaker, it is clear from this 
passage that, though the bill and its pro- 
ponents speak of land use processes, in 
reality the legislation deals with land 
use decisions. In fact, the bill itself pro- 
vides for this in section 108 by giving the 
Federal Government the right to review 
and veto substantive State or local de- 
cisions concerning land use that the Sec- 
retary of the Interior feels do not meet 
the criteria outlined in the bill. 

Mr. Speaker, the bill strikes at the 
very heart of our system by limiting the 
right of private property and limiting 
the right of the American people to con- 
trol the development of their communi- 
ties through their local governments. It 
should not be brought to the floor and I 
urge our colleagues to vote against the 
rule. 

Mr. FUQUA. Mr. Speaker, there have 
been only a handful of bills which have 
caused me greater consternation than 
this one. The stated goals of the legis- 
lation are commendable and they must 
be achieved if we are to provide an en- 
vironment in which our citizens can en- 
joy a decent quality of life. Lack of fore- 
sight and the absence of adequate funds 
with which to do prudent land use plan- 
ning, have plagued hundreds of metro- 
politan and rural areas and millions of 
our citizens. 

The legislation is explicit that land use 
planning is ultimately a matter for State 
and local control and that the Federal 
Government should not interfere in the 
substantive decisionmaking process of 
how land should be utilized in particular 
areas of the country. The strength of 
the American fiber derives from the 
ownership of private property and keep- 
ing the remedies in land use matters in 
close proximity to the local citizens. I am 
talking about the local tax assessor, the 
local zoning board, the local courts ad- 
judicating common law nuisance suits, 
quiet title suits brought in the local 
court on State law theories. Because pri- 
vate property plays such an integral 
role in our society and because of the 
strongly held beliefs that the citizen 
could be secure in his property, we must 
scrutinize this legislation closely and de- 
sign whatever safeguards necessary to 
keep land use planning decisions at the 
local and State level and that we in- 
clude as many citizens as possible in 
these decisions. 

The sponsors of this legislation have 
recently, at the eleventh hour, offered 
some amendments which are touted to 
meet those objections of certain orga- 
nizations and citizen groups about the 
Government in the substantive land use 
decisions of the local and State govern- 
ments. Well, I will tell you, I directed a 
member of my staff to attend a briefing 
held by the managers of this measure 
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and word was returned to me that the 
Federal Government would oversee 
merely the establishment of the proce- 
dures for land use planning. The sub- 
stantive decisionmaking powers would 
reside, quite properly, in the local and 
State governments. 

Now then, either the bill did not pro- 
vide adequate safeguards of these widely 
held beliefs or the proposed amendments 
are duplicative and so much window 
dressing, 

Frankly, I believe this issue is so ob- 
fuscated by rhetoric and legal panaceas 
that there is no Member of Congress here 
today who can sort out the flotsam and 
jetsam of this bill. Likewise, I feel certain 
that every Member of Congress here to- 
day recognizes that land use planning is 
one of the priority items facing this 
body and the State legislatures. 

Accordingly, I feel compelled to vote 
against the rule on this measure. If this 
legislation is as important as the spon- 
sors would have us believe, and I share 
their views, then we should not be trying 
to write the legislation on the House floor. 
When a measure comes before the House 
to which the sponsors want to add an un- 
believable 21 amendments, I feel addi- 
tional study should be given the problem. 
I plan to vote in favor of reasonable land 
use planning legislation. Legislation that 
will permit local and State governments 
to avoid the kind of oppressive and de- 
bilitating development and crowding 
which has occurred in too many large 
metropolitan areas. Legislation that will 
provide financial assistance to develop a 
systematized approach to land use plan- 
ning which includes citizens from all sec- 
tors of the local community. Legislation 
that will, on the other hand, permit a 
local community to plan for prudent 
commercial development and industrial 
use of their area so that they are not 
forced into economic stagnation sur- 
rounded by public and private lands 
maintained in a natural and pristine 
state for the enjoyment of those who 
would come from surrounding areas. My 
thesis? Simply that we should provide 
legislation that will make possible the 
establishment of land use planning pro- 
cedures which does not, even by implica- 
tion and economic inducement, direct 
local or State governments as to land use. 
If there is a lesson to come out of the 
debate on this bill the past 2 months, it 
is that the American people are just 
about Washingtoned to death. 


This issue is especially disconcerting 
to me because Florida has the beginning 
of meaningful land use planning devices. 
While the Florida Legislature is often in 
the vanguard of citizen-oriented issues, 
I had hoped the Congress could enact 
compatible legislation that would en- 
hance, not impede, the efforts of my great 
State. 


It is because this issue is so important 
that I refuse to be pulled along into a 
parliamentary vortex of amendments, 
points of order, substitute bills and easy 
answers to difficult questions. The pru- 
dent device is to defeat the rule under 
which this patchwork legislation was to 
be considered. This way we will all have 
a better understanding of the issues and 
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how we can remedy the problems dis- 
cussed today. 

Mr. FRENZEL. Mr. Speaker, I rise to- 
day in support of H.R. 10294 the Land 
Use-Planning Act of 1974. 

The bill that we have before us today 
is the product of long negotiations, ex- 
tensive congressional hearings and many 
hours of public debate. After 34 years 
of work the Interior Committee earlier 
this year reported a land use bill which 
is quite different from the original 
drafted by the administration. That bill, 
as we all know, was initially rejected by 
the Rules Committee, and eventually re- 
considered after further hearings, to be 
brought up today. 

The bill permits any State which does 
not have an interest in land use planning 
to ignore the bill without any penalties 
whatsoever. The bill makes Federal funds 
available on an entirely voluntary basis 
to any State which wants to develop a 
land use planning process. This is a point 
which has frequently been missed: The 
bill provides for funding the development 
of State land use planning processes or 
techniques—not for the development of 
any specific inflexible plan. 

The bill requires that any State volun- 
tarily participating in the program, con- 
sider certain issues and problem areas, 
but the State is free to develop its own 
solutions and procedures. The bill assures 
that the rights of local governments and 
of our individual citizens are protected 
in all phases of the planning process. It 
further assures that, in cases where land 
use decisions of greater than local sig- 
nificance are made, the interests of the 
people of the entire county or region are 
at least considered. 

However, we must also examine what 
the bill does not do. It does not require 
any State to participate in the process 
or impose any sanctions on one which 
does not. It does not impose any sub- 
stantive controls over land use planning 
decisions of either the local or the State 
government. It does not impose any bur- 
densome Federal criteria or standards on 
States choosing to utilize Federal funds. 
It also, contrary to the rumors which we 
have all heard, does not either undercut 
the powers of our local governments or 
in any way threaten the constitutional 
protection of private property rights. 
Nevertheless, I will support the Ander- 
son amendment to restate property 
rights. 

Although all of the supporting organi- 
zations are of importance, I do not think 
that we can consider them the prime 
consideration in today’s debate. We are 
all more concerned about the fates of 
our individual States and citizens. I have 
received strong endorsements of this bill 
from the Governor of Minnesota and 
from virtually every State agency which 
would be involved in implementing its 
provisions. Endorsements have also come 
from many individual citizens who are 
concerned about undisciplined and de- 
structive growth patterns, 

The State of Minnesota is in a unique 
position in today’s bill. Most of the 50 
States, if they decided to take advan- 
tage of the Federal funds offered in H.R. 
10294, would have to go through a long 
and intensive period of agency reorgani- 
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zation, and legislation action. Minnesota 
on the other hand has an impressive lead 
in this field. Virtually every major re- 
quirement for State planning processes 
cited in the bill has already been met by 
the State legislature. 

The requirement for a land use plan- 
ning information system was met by an 
appropriation. of $380,000, of which $140,- 
000 is presently being used, from the 
State legislature in the last session. The 
section concerning key area impact sur- 
veys has been cared for in the Minne- 
sota Critical Inventories Act of 1973. 
Powerplant siting, and related develop- 
ments, were delegated to the State En- 
vironmental Quality Council in the Pow- 
erplant Siting Act of 1973. Likewise the 
section dealing with land sales and prac- 
tices has previously been dealt with by 
the State legislature in the Subdivided 
Land Act of 1973. On the whole Minne- 
sota has been way ahead of the Nation 
in this regard and we can be justifiably 
proud of the leadership which our leg- 
islature and State agencies have shown. 

The issué which we are discussing. to- 
day, however, also includes consideration 
of H.R. 13790, which is being advanced 
as the “conservative” alternative to the 
Interior Committee’s bill. Recognizing 
that the committee bill itself has prob- 
lems, I think that we should review some 
of the general provisions of the Steiger- 
Rhodes bill. This bill would authorize 
Federal review of State and local land 
use policies, and has no provision for 
the explicit protection of constitutional- 
ly guaranteed property rights. It does not 
require that a State formulate a specific 
State land use plan, rather than a proc- 
ess, which is then subject to Federal 
agency review. It requires local govern- 
mental participation but does not offer 
explicit protection against Federal inter- 
ference in State land use decisions. 

I doubt whether that H.R. 13790 is a 
more rational alternative than the com- 
mittee bill. But I have been confused by 
the stories which are being used to op- 
pose land use regulation and develop- 
ment. Farmers have been told that they 
will have to receive Federal permission 
before planting their crops each season. 
The local officials have been warmed of 
hordes of Federal inspectors, detectors, 
and rejectors hounding their every de- 
cision. 

Despite the objections of naysayers, 
there is a need in this country to face 
the issue of land use planning and de- 
cision making in this Congress. Across 
the Nation the failure to enact sound 
land use planning has required public 
and private enterprise to delay, litigate 
and, and cancel the very growth ori- 
ented developments which we as a nation 
need. H.R. 10299 is a gentle incentive to 
States to do their own planning. It pro- 
tects local and individuals’ rights and 
should be passed. 

Mr. RONCALLO of New York. Mr. 
Speaker, I rise in strong opposition to the 
rule and to the bill. Other Members have 
told you about the sham hearing held by 
the Subcommittee on the Environment 
this spring after the Rules Committee 
voted 9 to 4 not to grant this rule. Nearly 
all of the witnesses were opposed to the 
bill and urged field hearings so that the 
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American people could express their 
views. No field hearings were held, not a 
word of the bill was changed. Yet here 
we are debating this rule for considera- 
tion of a bill which even its chief sponsor 
feels is so deficient and so ambiguous 
that he plans to offer a long series of 
window-dressing amendments to try and 
explain what he really meant. 

You have also already been warned 
that the courts might well consider that 
the bill mandates a “taking” of private 
property in contravention of the last 
clause of the fifth amendment of the 
U.S. Constitution. This clause reads “nor 
shall private property be taken for public 
use, without just compensation.” No 
amount of window-dressing, no disclaim- 
ers of intent can hide the actual provi- 
sions of the bill which do exactly that. 
The bill lays it right on the line and for- 
bids grant funds from being used to ac- 
quire any interest in real property. There 
is not even a severability clause, so if any 
part of the bill is held to be unconstitu- 
tional on these grounds, the whole bill 
will be void and all our work here today 
will be for naught. 

There is another, even more insidious 
violation of the Constitution, which has 
not heretofore been mentioned. This bill 
is in direct violation of the “reserve 
clause” of the 10th amendment, which 
states: 

The powers not delegated to the United 
States by the Constitution, nor prohibited by 
it to the States, are reserved to the States 
respectively, or to the people. 


The regulation of the use of land has 
traditionally been exclusively exercised 
by the several States, and indeed there is 
no explicit or implicit clause in the Con- 
stitution delegating such authority to the 
Federal Government. Thus it is “reserved 
to the States” under the 10th amend- 
ment. No litany of so-called congressional 
findings can alter this fact. The bill also 
violates the Constitution by meddling in 
the internal affairs of the several States 
by encouraging changes in the relation- 
ships between the States and their polit- 
ical subdivisions, Amendments to be of- 
fered by the gentleman from Arizona do 
not substantially alter that fact. 

Basically, land is stationary. Any piece 
of land lies wholly within the bounds of 
a single State. Environmental considera- 
tions within a State are for that State to 
decide. If certain practices cause harm 
to the environment in another State, 
this can be handled through restricting 
the practice under separate legislation 
and not through restricting the use itself. 
The Environmental Protection Act is a 
possible vehicle for this. Social consid- 
erations of the use of land is not within 
the purview of the Federal Government. 
If you want to improve the housing sit- 
uation, the Committee on Banking and 
Currency, on which I am proud to serve, 
is considering comprehensive legislation 
in this field. Why should the Interior 
Committee get into this picture? 

Another reason for the House to reject 
the rule is the gross confusion and mis- 
understanding which has grown up 
around the bill. It has been labeled “en- 
vironmental” by its proponents, but this 
is far from the facts. The bill could do 
as much harm to the environment as it 
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could do for it. It is, rather, an anti- 
home-rule centralization of powers bill, 
and until that point is understood by all 
concerned, it should not be considered on 
the floor. 

Well-meaning environmental groups 
have launched massive lobbying efforts 
to make this legislation seem like apple 
pie and motherhood, but I fear that they 
have not read the text. I am sure, at 
least, that they have not read pages 42- 
43 of the committee report. When the 
committee talks to the environment, it 
is not just referring to ecology. It accepts 
the definition that the environment is 
“the aggregate of social and cultural 
conditions that influence the life of an 
individual or community.” 

Under this guise, the planners could 
wreak havoc with the environment as 
most people consider the term, especially 
in our suburban and rural areas. In the 
name of regional consideration unwar- 
ranted urbanization could be forced 
upon these areas. I am reminded of the 
infamous Oyster Bay-Rye bridge pro- 
posal, which beaten back by the action 
of local governments and which would 
have destroyed much of the green space 
left In my district for so-called “regional 
benefit.” The environment of a commu- 
nity should not be sacrificed by this 
Congress on the regional alter. 

I must agree with the sponsors of this 
bill that they are not pushing no-growth. 
It is far worse. There will be no growth 
in some areas and no environment in 
others. What this bill does is change who 
will be making the decisions. What this 
bill does is insult the citizens of the 
United States and tell them that they 
are not competent to choose their elected 
public officials to make proper land use 
decisions. As we all well know, elected 
officials who make the wrong decisions 
do not remain elected officials for very 
long. Who will control the bureaucrats 
making decisions under this bill? Nobody. 

First the States are required to secure 
a veto power over local government de- 
cisions, and then the Secretary of the 
Interior can second-guess the States. 
Albany and Washington are far from 
Huntington and Massapequa. The Fed- 
eral and State planners and paper- 
shuffilers do not have to drive down the 
street and live each day with the results 
of their follies. Those States that want 
to centralize land use decisionmaking can 
do so, but New York will stick with home 
rule, thank you, and no Federal Govern- 
ment is going to tell us how to run our 
State. We are also not about to shell out 
tax dollars without getting a fair share 
back just because we will not knuckle 
under to Federal pressure. 

And let me tell you this bill is very 
costly. The bill appropriates some $832 
million outright over the next 8 years 
and the gentleman from Arizona would 
add an additional $15 million in one of 
his amendments, But wait. Administra- 
tive expenses at the ridiculously high 
figure of $10 million per year are only 
included for the first 3 years. Is anyone 
so naive as to assume that they will not 
be back asking for more after that? Even 
if the $10 million figure is held to, that is 
another $50 million in the last 5 years 
of the act. When you add the 25 percent 
matching share the State taxpayers have 
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to come up with that is over $1 billion— 
an awful lot to pay for the salaries and 
office supplies of a bunch of bureaucrats 
at all levels of government. Not a penny 
is going for any substantive purpose. If 
only a fraction of this money were spent 
instead on actually cleaning up the en- 
vironment, we would all be much better 
off. 

I urge that the rule be defeated. 

Mr. DRINAN. Mr. Speaker, I rise in 
support of the rule for the consideration 
of H.R. 10294, the Land Use Planning 
Act of 1974. A national commitment to 
rational, coordinated planning of land 
utilization is long overdue. One hundred 
years ago, the United States could afford 
to expand haphazardly, without consid- 
ering the ramifications of how land was 
being used. A seemingly inexhaustible 
supply of cheap land was available on 
the frontier, natural resources were 
plentiful, and the problems of urbaniza- 
tion were virtually unknown outside of 
the Northeast. 

Now, in the 1970's, we can no longer 
ignore the consequences of how we use 
our land. Rapid urbanization and popu- 
lation growth have put an increasing 
strain upon our most precious resource. 
The remaining supply of underdeveloped 
Jand is rapidly dwindling. Industrial 
planners, housing developers, lumber- 
ers, environmentalists, highway build- 
ers, and countless other groups struggle 
over every available acre. The disjoint- 
ed patchwork of local zoning ordinances, 
building codes, and other statutes regu- 
lating land use throughout the Nation 
do not provide the coordination essen- 
tial for reconciling the needs of these va- 
rious competing groups. The Federal 
Government is in a position to help 
States and localities establish improved 
land use policies by providing them with 
@ procedural framework for land use 
planning and with financial aid for im- 
plementing planning programs. 

The bill before us (H.R. 10294) offers 
such assistance without compelling any 
State to participate or imposing sanc- 
tions upon those which choose not to 
apply for aid. In effect, the Udall bill 
provides States with an option to correct 
deficiencies in their present use of land 
resources through Federal support. Op- 
ponents of this legislation have falla- 
ciously asserted that it provides for 
Federal control over private property. 
In actuality, the bill sets uniform cri- 
teria for the process of State land use 
planning, but does not stipulate the sub- 
stance of policies emerging from that 
process, Moreover, participation in the 
program of land use planning grants 
is entirely voluntary. The bill specifies 
that nothing within it shall be construed 
to diminish the constitutional rights of 
property owners. In the words of the 
committee report: 

In no case does H.R. 10294 permit the 
Federal Government to control the use of 
private or State land. 


In addition to offering assistance to 
qualified States which apply for aid, the 
bill also establishes a mechanism of land 
use planning for the public lands con- 
stituting one-third of our Nation’s total 
acreage. At the present time, these pub- 
lic lands are under the administrative 
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trusteeship of a dozen different Federal 
agencies. These agencies have individual 
policies and individual goals which can 
conflict with one another. The Inter- 
agency Land Use Planning Board estab- 
lished by the bill would bring representa- 
tives of these agencies together to design 
and implement a coordinated plan of 
land use to best serve the American peo- 
ple, States and localities would partici- 
pate actively in this planning process. 

Massachusetts, which has begun work- 
ing toward comprehensive land use plan- 
ning through State action, is eagerly 
awaiting passage of this bill to support 
its own efforts in this area. The Land Use 
Task Force of the Governor’s Resource 
Management Policy Council is in the 
process of drawing up State legislation 
to provide for a land use planning mech- 
anism which would satisfy the criteria 
established in H.R. 12094. 

On June 6, I received a memorandum 
from Mr. Tom Atkins, chairman of the 
Resource Management Policy Council. 
Mr. Atkins strongly endorsed the bill, 
asserting that it— 

... would provide ample funding for the 
state to complete its broad planning process 
in a way which would engage both public 
and private, state, regional and local sec- 
tors. 


Massachusetts Gov. Francis W. Sar- 
gent testified before Mr. UDALL’s subcom- 
mittee in support of the Land Use Plan- 
ning Act and reiterated his support of 
the bill in a letter to me dated May 22. 

This is an essential bill for Massachu- 
setts. I have no doubt that other States 
desiring to carry out comprehensive land 
use planning programs would benefit 
similarly from enactment of this legis- 
lation. States which, for various reasons, 
choose not to implement such a program 
and apply for aid would in no way suf- 
fer for that decision through the pro- 
visions of the bill. 

Opponents of this bill have charged 
that it caters solely to the environmen- 
tal conservationists. Yet H.R. 10294 has 
been endorsed by such growth-minded 
organizations as the AFL-CIO and the 
Mortgage Bankers Association. Oppo- 
nents have claimed that the bill promotes 
Federal power at the expense of States 
and localities. Yet the National Gover- 
nors Conference, National Association of 
Counties, and National League of Cities 
all favor this legislation. H.R. 10294, 
drawn up in final form after 3 years of 
extensive hearings on this complex topic, 
has been carefully constructed to pro- 
vide optional Federal assistance in land 
use planning without diminishing the 
rights and powers of governmental agen- 
cies at any level or private property own- 
ers. There is no justification for post- 
poning consideration of this measure any 
longer. America has waited long enough 
for efficiently planned land use. 

Mr. MAHON. Mr. Speaker, I want to 
record my opposition to the pending rule 
on the land use planning bill. I am 
against the rule, and I am against the 
bill. 

I have been working with a number of 
like-minded Members of the House over 
a period of weeks to block passage of the 
land use bill. I regard this legislation as 
unsound and unacceptable. The rule 
should be decisively defeated. 
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Obviously, in today’s modern and com- 
plex society, appropriate control over 
land use is needed; but this is not the 
function of the Federal Government. 
This problem can best be addressed by 
individual citizens and by local and State 
units of government. 

The use of land is one of the most im- 
portant factors in determining what kind 
of nation we shall have. The history of 
our Nation demonstrates this. 

Today we are confronted with runaway 
inflation and a skyrocketing Federal 
debt. It makes no sense to start a new 
and unsound Federal program at a cost 
of $800 million. 

Mr. KOCH. Mr. Speaker, from the de- 
bate, it appears that the House will fail 
to adopt the rule for land use legislation, 
thereby preventing the bill from reach- 
ing the floor for a vote. 

Isupport the stronger bill sponsored by 
the gentleman from Arizona (Mr. 
UpaLL). But even the weaker bill of 
Messrs. STEIGER and RHODES, which is in 
order under the rule, would make major 
improvements in an area which badly 
needs coordination. 

Wise State land use planning pro- 
grams are important to the future of 
our country. Urban sprawl, highways dis- 
placing thousands of people, and mis- 
placed jetports are testimony to the fail- 
ure of many purely local zoning restric- 
tions. 

This bill should be enacted into law; 
but in any event it would be unconscion- 
able to deny the bill a rule. Hearings and 
markup sessions on land use legislation 
have gone on in the Congress for 3 years. 
Over 200 major national organizations 
have taken positions on the issue, A 
large number of organizations in every 
State have expressed their strong sup- 
port for this legislation. 

It is my hope that this Chamber will 
follow the wise lead of the Senate, which 
has already passed a land use bill. I hope 
that we will, at the very least, pass the 
rule that would permit us to discuss, de- 
bate, and then vote. Otherwise, my fel- 
low colleagues, we will be failing in our 
duties as responsible legislators. 

Mr. FRASER. Mr. Speaker, I rise in 
support of the rule for consideration of 
H.R. 10294, the National Land Use Plan- 
ning Act. 

Earlier this year, the administration 
called this bill its “number one environ- 
mental proposal for the last 2 years” and 
“one of the most important proposals to 
be considered during this Congress.” 

I heartily concur. 

This bill would provide essential direc- 
tion and funding to States in land-use 
planning of more than local concern. 
Federal grants would be available to 
those States that choose to develop a 
process for decisionmaking on land use 
when that use has an impact beyond a 
local jurisdiction. There would be no 
penalty for States that prefer to ignore 
the land use planning issue. 

Three years of congressional delibera- 
tion have established the need for this 
kind of legislation. A similar bill has 
passed the Senate twice, most recently 
in June 1973. 

The American Law Institute has esti- 
mated that only one-tenth of all land- 
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use decisions have a regional or statewide 
impact. Though relatively small in num- 
ber, these decisions are of the utmost 
importance in rational development of 
our land. There is urgent need for States 
to assume responsibility for decisions 
that cannot be dealt with adequately on 
the local level. 

Some States, like my own, have 
adopted comprehensive land use policies. 
Others would be encouraged to do so by 
this legislation. 

The Minnesota Legislature in its last 
session passed several land-use statutes, 
among them a Critical Areas Act, a Sub- 
divided Lands Act, a Power Plant Siting 
Act, and an act establishing a Commis- 
sion on Minnesota’s Future. The State 
legislature appropriated $380,000 to the 
State Planning Agency for development 
of land use planning policy. The addi- 
tional funding under this bill would pro- 
vide the impetus needed to get an effec- 
tive State land-use program underway. 

My colleagues from Arizona (Mr. 
RHODES and Mr. STEIGER), have proposed 
a substitute bill in order to avert alleged 
deprivation of private property rights 
under the committee bill and to prevent 
Federal control of State land-use policy. 

The issue of private property rights is 
a red herring. We have always had some 
form of land-use control. Nuisance-re- 
striction decisions by the courts, zoning 
ordinances and building codes are all 
forms of land-use control. What is new 
about the bill before us is that it would 
encourage States to develop means for 
decisionmaking on land use with a re- 
gional or statewide impact, such as loca- 
tion of powerplants, airports and high- 
ways. Constitutional lawyers and lawyers 
within the Department of Justice have 
given the committee full assurance that 
private property rights as provided in the 
Constitution of the United States are 
fully protected under the committee bill. 

The issue of Federal interference in 
State matters is equally spurious. The 
committee bill specifically prohibits Fed- 
eral interference at State decisions on 
the use of land. Furthermore, the com- 
mittee bill limits the Federal role to one 
of evaluation and review of the land use 
planning process; whereas the Rhodes- 
Steiger substitute does not. 

Land-use planning, in those States 
that availed themselves of the provisions 
of the committee bill, would be more re- 
sponsive than it now is to local needs and 
wishes and less subject to pressure from 
special-interest groups that might want 
to exploit land in ways inimical to the 
public good. I urge Members to approve 
the rule and pass this important and 
needed legislation. 

At this point in the Recor I include 
the texts of letters from Gov. Wen- 
dell R. Anderson of Minnesota and from 
Mr. Charles K. Dayton, counsel for the 
Sierra Club in Minneapolis, in support of 
the bill: 

May 23, 1974. 
Hon, DONALD M. FRASER, 
U.S. Representative, 
Washington, D.C. 

DEAR CONGRESSMAN Fraser: I have been 
informed that the House Rules Committee 
acted favorably on the National Land Use 
Act (HR 10295) last week and that it will 
be considered on the House floor on Tues- 
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day, May 28. I urge you to actively support 
the passage of this legislation. 

I can think of few issues of greater impor- 
tance to the domestic welfare of the nation 
than the development of a rational process 
for deciding the use of our land. In the past, 
we have attempted to solve land use prob- 
lems in a piecemeal manner by passing leg- 
islation which addressed single environmen- 
tal objectives such as clean air, clean water 
or selected natural resource areas. This ap- 
proach has not been successful and our 
problems have continued to worsen in both 
urban and rural America. Land use decisions 
cannot be based solely on clean air or clean 
water or economics or any other single fac- 
tor. We have lacked the overall policy direc- 
tion that is necessary to put thousands of 
daily land use decisions into a meaningful 
perspective. 

In 1973, the Minnesota Legislature enacted 
a package of bills to help the state regulate 
the use of its precious resources and fulfill 
the requirements of S. 268 and HR 10294. 
Included were the Environmental Quality 
Council Act, Critical Areas Act, Subdivided 
Lands Act, Power Plant Siting Act, Wild, 
Scenic and Recreational Rivers Act, and an 
Act creating a Commission on Minnesota's 
Future, to develop alterative growth strat- 
egies. The Legislature also appropriated 
$380,000 to the State Planning Agency for 
the development of a land use planning pro- 
gram which will provide the overall policy 
setting within which these other programs 
may function in an integrated way. 

While this is an important beginning, we 
need the additional funding that would be- 
come available through passage of federal 
land use legislation. These funds will be used 
to accelerate the inventory and assessment 
of the social, economic and natural resource 
opportunities of the state and to develop 
broad policies which will provide direction 
for land use decisions at all levels of gov- 
ernment. In addition to these funds, the fed- 
eral legislation is necessary to provide a na- 
tional perspective for the planning process. 
The plans which will be developed by the 
States must consider the national interest 
and recognize that the people of each state 
are dependent on the resources of other 
states and are affected by decisions concern- 
ing the use of those resources. 

The passage of HR 10294 is a crucial step 
in assuring that the direction of future 
growth is economically stable, socially ac- 
ceptable and environmentally sound. This 
measure and its counterpart in the Senate 
have been adequately debated during the 
past two years and have received support 
from a broad range of interests. Current at- 
tempts to delay the measure through addi- 
tional hearings, or to weaken its provisions 
by amendment or substitute bills, are un- 
timely and are for the most part, based on 
false interpretations of the content of the 
act. 

I ask your support in passing HR 10294 
in the form that was recommended by the 
House Rules Committee. 

With warmest personal regards. 

Sincerely, 
WENDELL R. ANDERSON. 


May 24, 1974. 
Hon. DONALD FRASER, 
Longworth Office Building, 
Washington, D.C. 

DEAR REPRESENTATIVE FRASER: H.R. 10294, 
which will provide some direction and fund- 
ing to the states in the area of land use plan- 
ning, is essential to the progress of the state 
of Minnesota on this critical subject. It has 
been said that all environmental problems 
are, in the last analysis, land use problems. 
Our state cannot begin to deal effectively 
with land use planning on a comprehensive 
basis unless a strong federal bill, providing 
funding for land use planning activities on 
the state level, is enacted. We therefore urge 
your strong support for this legislation as a 
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prelude to action by the Minnesota legisla- 
ture which will enable this state to join the 
leaders in this field. 

Land use planning has been attacked as 
causing a deprivation of individual rights 
and a loss of control over land use decisions 
by local units of government. Land use plan- 
ning is going on all the time, in the form of 
local zoning decisions which are influenced 
by many more considerations than proper 
and best use of land. The problem arises in 
large measure simply because of a lack of 
adequate expertise to deal with the problems. 
There is no danger of loss of local control 
over those decisions which are traditionally 
matters of local concern. However, we must 
begin to view larger developments in & 
regional or state-wide context. We regard 
the legislation as an important step and 
hope you will be able to support it. 

Yours very truly, 
CHARLES K. DAYTON, 
Counsel jor the Sierra Club. 


Mr. BROWN of California. Mr. 
Speaker, I rise in support of the rule 
for the consideration of H.R. 10294, the 
Land Use Planning Act of 1974. The ne- 
cessity for land use planning legislation 
is irrefutable, only the mechanism to ac- 
complish the task is subject to serious 
question. In this regard H.R. 10294 is not 
perfect, and like many other Members, I 
would like to see some changes. Yet the 
flaws with this legislation are minor ob- 
stacles to effective planning, and I have 
no reservations about voting for the pres- 
ent bill without amendments. This leg- 
islation should be enacted because it be- 
gins a process that must be begun. And 
I might add that it will be enacted re- 
gardless of what action the House takes 
because we need this legislation, and the 
people know it, and they won’t let us for- 
get it. 

My own experiences with land use de- 
cisions really go back to my years as a 
city councilman and mayor of a small 
southern California city in the days of 
rapid growth following World War I. 
We in the city government found our- 
selves continually struggling with land 
use decisions, without the benefit of 
knowing where the precedents we were 
establishing would lead us. We needed, 
but did not have, a regional guide to 
growth. Instead we had to make major 
decisions in a vacuum of knowledge. I 
left city government and went on to the 
State Legislature before I was elected to 
Congress, and in both the State and Na- 
tional Government I found the informa- 
tion that I needed to make sound deci- 
sions from the broader perspective of 
those offices to be lacking. 

I participated with my colleagues in 
decisions that had a tremendous impact 
upon growth patterns and land uses 
without knowing about the extent of 
those impacts until long after the deci- 
sions were made. There were attempts 
then to remedy that situation with leg- 
islation, and it is ironic to listen to the 
speeches being made here today on this 
land use bill and remember that 15 years. 
ago the same speeches were being made 
in the California State Legislature about 
regional planning legislation. 

In the intervening 15 years the poli- 
ticians have barely progressed from their 
rationalizations against any new legis- 
lation. What happened in California is 
that citizen groups organized and con- 
ducted campaigns to enact progressive 
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legislation, They were sometimes suc- 
cessful in affecting the legislative proc- 
ess, but when they were not they went 
to the initiative process to put their 
legislation directly on the ballot. This is 
how the California. Coastal Zone Man- 
agement Act became law. In California 
the special interests now know that they 
cannot stop progressive legislation in the 
statehouse. For this reason California 
has now enacted the most comprehen- 
sive energy legislation in the Nation. 
With the cooperation of a broad spec- 
trum of groups, from electric utilities to 
environmental groups such as the Sierra 
Club, California has now enacted the 
State Energy Resources Conservation 
and Development Act, which incident- 
ally was vetoed only last year by our 
lameduck Gov. Ronald Reagan. 

My participation in the debates on 
regional planning and coordination over 
the years has enabled me to see the 
progress we are making in our approach 
to the problems surrounding land use. 
During this same time I have seen the 
exponential growth of roads, homes, 
energy consumption, and other trap- 
pings of our industrialized society and 
the policies governing those items lead to 
waste and destruction of the limited 
land resources of our Nation. 

The lack of information and the fail- 
ure to coordinate our actions at all levels 
of society led me to introduce a compre- 
hensive land use bill in 1970. I believe 
that that bill is better than the one be- 
fore us, for more reasons than just pride 
of authorship, and I hope that some of 
the elements of my 1970 bill will even- 
tually become law. I will not ask that 
they be included in the bill before us, 
but I think we should be considering the 
establishment of a Federal land trust 
fund for the purchasing of threatened 
land, and the use of Federal sanctions 
against States and localities that refuse 
to follow the adopted land use plans. A 
note of explanation always seems neces- 
sary when discussing sanctions, and I 
wish to state that I believe they should 
only be used to protect the land, and 
can not be justified to compel the de- 
struction of the land. 

Land use planning needs to be done, 
and the plans need to be followed. State 
and local governments are doing some of 
the necessary work, but in many cases the 
perspective of the governmental officials 
involved is not broad enough to consider 
all of the factors involved. It is entirely 
appropriate for the Federal Government 
to set guidelines for State and local gov- 
ernments to follow in their planning 
process. It is also proper to require that 
any Federal money spent in the future is 
spent in accordance with those plans. 
But that is not a part of this bill, which 
would only provide guidelines and 
money, on a optional basis, to State gov- 
ernments to begin the planning process. 
This is in reality, a very modest bill. 

It is ridiculous to claim that the use 
of the land, especially when we are talk- 
ing about billions of dollars and millions 
of acres being consumed every year, is 
not a matter of Federal concern. It is 
folly to allow the current policies to con- 
tinue. We must begin to readjust the pol- 
ei of the past to the needs of the 

uture, 
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When I remember that this is 1974, 
and we, in Congress, are still debating 
whether we should concern ourselves 
with the future of the Nation’s land, I 
am glad to know that the fate of that 
Tand does not entirely rest in the hands 
of the Congress. There is a vital Federal 
role in land use, as well as in other na- 
tional policies. The Federal role must 
and will be guided by the U.S. Constitu- 
tion. We cannot pretend that we are not 
already engaging in land use decisions 
with the Federal programs already in op- 
eration. Federal land use legislation 
should guarantee that Federal policies, 
such as those in housing, transportation 
or agriculture, are not adverse to sound 
land use policies and plans. The Con- 
gress should take this opportunity to ex- 
ercise the leadership the people expect 
from us. If we fail, I am confident the 
people will fill the vacuum left by our 
inaction, This bill deserves our con- 
sideration and support. I urge adoption 
of the rule and passage of H.R. 10294. 

Mr. DEL CLAWSON. Mr. Speaker, I 
would like to take just 1 minute in clos- 
ing. 

We have had reference made to the 
young Republicans on this side and I 
would like to mention two who have 
spoken against the rule who are the 
junior members of the committee, the 
gentleman from Maryland (Mr. Bau- 
MAN) and the gentleman from Idaho 
(Mr. Syms), so apparently there has 
been some division. 

Mr. Speaker I urge again a “No” vote 
on the rule and I urge that we kill this 
legislation, otherwise there will be an 
attempt made to rewrite it on the floor 
of the House where it ought not to be 
rewritten. 

Mr. BOLLING. Mr. Speaker, I yield 
myself the balance of my time. 

The SPEAKER. The gentleman from 
Missouri is recognized for 3 minutes. 

Mr. BOLLING. Mr. Speaker, I cannot 
claim to be an expert on this particular 
bill. I have had an opportunity as a mem- 
ber of the Joint Economic Committee 
to make some study of the problems the 
urban societies have. It is very clear to 
me that the greatest single problem is 
the problem of achieving land use plan- 
ning early enough not to go through the 
two or three periods of chaos such as 
those we have experienced in the urban 
areas in the last 10 or 15 years. 

Land use planning is the most im- 
portant single issue that this institution 
will consider this year. This rule is one 
of the two or three most important it 
will consider because this matter has 
been so intensively lobbied by both sides 
that the great mass of the American peo- 
ple who do not have a vested interest 
in one position or another will be very 
startled if an issue that they know to 
be of critical importance is put away on 
a rule. A procedural kill of this bill is 
to tell the people of this country that 
no, we will not discuss it on the floor 
of the House, the only place where legis- 
lation can be written; no, we want to 
postpone it to another time. 

I urge that this rule be adopted be- 
cause otherwise there will be a very 
strong feeling that it was put away be- 
cause we, the Members of the House who 
represent the people of the country will 
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not face our duty to them to debate it 
openly and freely. 

Mr. STEELMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. BOLLING. I yield to the gentleman 
from Texas. 

Mr. STEELMAN. Mr. Speaker, I thank 
the gentleman for yielding. 

I think the gentleman made a very 
eloquent and strong statement in favor 
of the need for land use planning. I have 
heard a great many comments by my col- 
leagues here on the fioor and many sup- 
port the concept of land use planning but 
do not want it done by the Federal Gov- 
ernment. I do not want it done by the 
Federal Government, either. The impor- 
tant thing is that under this bill 
land use planning will not be done 
by the Federal Government. Under 
this bill it will be done by the States and 
local bodies of government because it 
provides for the States to do their own 
planning. I have a great deal of faith 
in the ability and wisdom of the States 
to do this job. All of us who have such 
faith in the State and local governments 
should show them that we have that 
faith by supporting this legislation, be- 
cause there is nothing in this to force 
any State to do planning. We amended 
the sanctions provision out in the com- 
mittee, thus leaving it strictly up to the 
States to decide if they wanted a land 
use plan. If they choose not to, there is 
absolutely nothing to force them to. 

I have faith in my own State’s legisla- 
ture to make the right decision on this. 
If they want a land use plan, and I would 
hope that they would, this bill provides 
a small grant to help them to do the job. 
If they choose not to, then that is my 
State’s choice as it will be every State’s 
choice. 

I hope the House will adopt this rule 
and thereby allow an up-or-down vote 
on this question. 

Mr. BOLLING. Mr. Speaker, I urge an 
aye vote on the rule. 

The SPEAKER. Without objection, 
the previous question is ordered. 

There was no objection. 

The SPEAKER. The question is on the 
resolution. 

Mr. BOLLING. Mr. Speaker, on that 
I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken, and there 
were—yeas 204, nays 211, not voting 18, 
as follows: 

[Roll No. 289] 
YEAS—204 


Abzug 
Adams 
Addabbo 
Anderson, 
Calif. 


Anderson, Ill. 
Andrews, N.C. 


Annunzio 
Ashley 
Aspin 
Badillo 
Barrett 
Bell 
Bennett 
Bergland 
Biaggi 
Biester 
Bingham 
Blatnik 
Boggs 
Bolling 
Brademas 
Brasco 
Breckinridge 


Broomfield 
Brotzman 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Burke, Calif. 
Burke, Mass. 
Burton 
Carney, Ohio 
Chisholm 
Clay 
Cohen 
Conte 
Conyers 
Corman 
Cotter 
Coughlin 
Cronin 
Culver 
Daniels, 
Dominick V, 
Danielson 
Delaney 
Dellenback 


Dellums 
Dent 
Dingell 
Donohue 
Drinan 
du Pont 
Eckhardt 


Edwards, Calif. 


Eilberg 
Erlenborn 
Esch 
Evans, Colo. 
Fascell 
Findley 
Flood 
Foley 
Ford 
Fountain 
Fraser 
Frenzel 
Fulton 
Gibbons 
Gilman 
Gonzalez 


Grasso 

Gray 

Green, Pa. 
Griffiths 
Gude 
Gunter 
Haley 
Hamilton 
Hanley 
Hansen, Idaho 
Hansen, Wash. 
Harrington 
Hawkins 
Hays 
Hechler, W. Va. 
Heckler, Mass. 
Heinz 
Helstoski 
Henderson 
Hicks 
Holtzman 
Horton 
Hosmer 
Hungate 
Jordan 
Karth 
Kastenmeier 
Koch 

Kyros 
Leggett 
Lehman 
Long, La. 
Long, Md. 
Lujan 
Luken 
McClory 
McCloskey 
McCormack 
McFall 
McKay 
Macdonald 
Madden 
Mallary 
Mann 
Martin, N.C. 
Matsunaga 


Abdnor 
Alexander 
Andrews, 

N. Dak. 
Archer 
Arends 
Armstrong 
Ashbrook 
Bafalis 
Baker 
Bauman 
Beard 
Bevill 
Blackburn 
Bray 
Breaux 
Brinkley 
Brooks 
Broyhill, N.C. 
Broyhill, Va. 
Buchanan 
Burgener 
Burke, Fia. 
Burleson, Tex. 
Burlison, Mo. 
Butler 
Byron 
Camp 
Carter 
Casey, Tex. 
Cederberg 
Chamberlain 
Chappell 
Clancy 
Clark 
Clausen, 

Don H. 
Clawson, Del 
Cleveland 
Cochran 
Collier 
Collins, I. 
Collins, Tex. 
Conable 
Conlan 
Crane 
Daniel, Dan 
Daniel, Robert 

W., Jr. 
Davis, Ga. 
Davis, S.C. 
Davis, Wis. 
de la Garza 
Denholm 
Dennis 
Devine 
Dickinson 
Downing 


Mazzoli 
Meeds 
Metcalfe 
Mezvinsky 
Minish 

Mink 
Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Mollohan 
Moorhead, Pa, 
Mosher 
Murphy, N.Y. 
Murtha 
Natcher 
Nedzi 

Nix 

Obey 

O'Hara 
O'Neill 
Owens 
Patten 
Perkins 

Pike 

Podell 

Preyer 

Price, Ill. 
Pritchard 
Quie 

Rangel 

Rees 

Regula 
Reuss 

Riegle 
Rinaldo 
Robison, N.Y. 
Rodino 

Roe 

Rogers 


Roncalio, Wyo. 


Rooney, Pa. 
Rosenthal 
Roush 

Roy 

Roybal 
Ruppe 


NAYS—211 


Duncan 
Edwards, Ala. 
Eshleman 
Evins, Tenn. 
Fisher 
Flowers 

Flynt 
Forsythe 
Frelinghuysen 


Goldwater 
Goodling 
Green, Oreg. 
Gross 
Grover 
Gubser 
Guyer 
Hammer- 
schmidt 
Hanna 
Hanrahan 
Harsha 
Hastings 
Hillis 
Hinshaw 
Hogan 
Holifield 
Holt 
Huber 
Hudnut 
Hunt 
Hutchinson 
Ichord 
Jarman 


Jobnson, Calif. 
Johnson, Colo. 


Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn. 
Kazen 
Kemp 
Ketchum 
King 
Kluczynski 
Kuykendall 
Lagomarsino 
Landgrebe 
Landrum 
Latta 

Lent 
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Ryan 
St Germain 
Sarasin 
Sarbanes 
Schroeder 
Seiberling 
Sisk 
Slack 
Smith, Iowa 
Smith, N.Y. 
Stanton, 
James V. 
Stark 
Steed 
Steelman 
Steiger, Wis. 
Stokes 
Stratton 
Studds 
Sullivan 
Symington 
Taylor, N.C. 


Thompson, N.J. 


Tiernan 
Traxler 
Udall 
Ullman 
Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Vigorito 
Waldie 
Wampler 
Whalen 
Widnall 
Wilson, 
Charles H., 
Calif. 
wolff 
Yates 
Yatron 
Young, Ga. 
Young, Ill, 
Zablocki 


Litton 
Lott 
McCollister 
McDade 
McEwen 
McKinney 
McSpadden 
Madigan 
Mahon 
Maraziti 
Martin, Nebr. 
Mathias, Calif. 
Mathis, Ga. 
Mayne 
Melcher 
Michel 
Milford 
Miller 
Mills 
Minshall, Ohio 
Mizell 
Montgomery 
Moorhead, 
Calif. 
Morgan 
Murphy, Il. 
Myers 
Nelsen 
Nichols 
O'Brien 
Parris 
Passman 
Patman 
Pettis 
Peyser 
Pickle 
Poage 
Powell, Ohio 
Price, Tex. 
Railsback 
Randall 
Rarick 
Rhodes 
Roberts 
Robinson, Va. 
Roncallo, N.Y. 
Rose 
Rostenkowski 
Rousselot 
Runnels 
Ruth 
Satterfield 
Scherle 
Schneebeli 
Sebelius 
Shipley 
Shoup 
Shriver 
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Teague Wilson, Bob 
Thomson, Wis. Wilson, 
Thone Charles, Tex. 
Thornton Winn 

Towell, Ney. Wright 

Treen Wydler 
Veysey Wylie 
Waggonner Wyman 

Walsh Young, Alaska 
Ware Young, Fla. 
White Young, S.C. 
Whitehurst Young, Tex. 
Whitten Zion 

Wiggins Zwach 
Williams 


NOT VOTING—18 


Dulski Quillen 

Fish Reid 

Hébert Rooney, N.Y. 
Howard Sandman 
Diggs Moss Staggers 
Dorn Pepper Wyatt 


So the resolution was rejected. 

The Clerk announced the follo-~ing 
pairs: 

On this vote: 

Mr. Boland for, with Mr. Bowen against. 

Mr. Diggs for, with Mr. Staggers against. 

Mr. Pepper for, with Mr. Hébert against. 


Until further notice: 

Mr. Rooney of New York with Mr. Derwin- 
ski. 

Mr. Reid with Mr. Fish. 

Mr. Carey of Nev York with ifr. Quillen. 

Mr. Moss with Mr. Sandman. 

Mr. Howard with Mr. Wyatt. 

Mr. Dulski with Mr. Dorn. 


The result of the vote was announced 
as above recorded. 

The SPEAKER. Without objection, a 
motion to reconsider was laid on the 
table. 

There was no objection. 


Shuster 
Sikes 
Skubitz 
Snyder 
Spence 
Stanton, 

J. William 
Steele 
Steiger, Ariz. 
Stephens 
Stubblefield 
Stuckey 
Symms 
Talcott 
Taylor, Mo. 


Boland 
Bowen 
Carey, N.Y. 
Derwinski 


GENERAL LEAVE 


Mr. DEL CLAWSON. Mr. Speaker, I 
ask unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
resolution, House Resolution 1110. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
California? 

There was no objection. 


PLIGHT OF CATTLE FARMERS 


(Mr. NICHOLS asked and was given 
permission to address the House for 1 
minute, to revise and extend his re- 
marks and include extraneous matter.) 

Mr. NICHOLS. Mr. Speaker, I take 
the well of the House to call to the at- 
tention of each and every Member of 
Congress the dire plight of cattle farm- 
ers throughout the country. Cattle farm- 
ers in Alabama and elsewhere are taking 
a tremendous beating when they go to 
market—so much so that many cattle- 
men are simply holding their cattle 
back rather than selling them at such 
disastrously low prices being offered. 

Within g year’s time the price of cattle 
has fallen to unbelievably low prices. 
Steers which were bringing 60 cents in 
August of last year are finding very few 
buyers at 31 cents and even less at the 
Montgomery stockyards. One of my cat- 
tleman friends has just called me from 
Alabama advising that he was offered 
only 24 cents for a truckload of steers last 
week and, of course, he brought them 
home. 
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This:rather gloomy picture of the cat- 
tle industry is being repeated in stock- 
yards and cattle markets throughout 
the country and I have never seen cattle- 
men more gloomy or more pessimistic 
and quite frankly they see no light at 
the end of the tunnel. 

My concern is that unless something 
is done immediately many cattlemen are 
no longer going to be able to continue 
and I would like to read to this Congress 
a copy of a telegram from the Alabama 
Cattlemen’s Association which was sent 
last week to both President Nixon and 
Secretary of Agriculture Earl Butz: 

Alabama’s beef cattle industries on the 
brink of disaster. Prices for stocker and feed- 
er cattle have dropped approximately 50 per- 
cent in the past 6 months. This is the most 
drastic price decline in history. With costs 
of production soaring to all time highs Ala- 
bama cattlemen stand to lose their life sav- 
ings if action is not taken immediately. We 
urge you to immediately reimpose beef im- 
port restrictions on all beef coming into the 
United States in conformity with the meat 
import act of 1964. Today our country is the 
only major nation in the world whose borders 
are open to unrestricted beef imports. 

ALABAMA CATTLEMEN'S ASSOCIATION, 
FORREST KILLOUGH, 
President. 
E. H. WILSON, 
Executive Vice President. 


The real irony, however, in today’s 
cattle market is that these disastrously 
low prices are jeopardizing the total meat 
supply of this Nation in the months 
ahead. 

Many years are required to build a 
herd of cattle and it seems imperative 
that immediate steps be taken to correct 
a situation which could only spell much 
higher prices for the consumer in the 
years ahead. 

At a time when cattle prices are at 
such a ridiculously low figure the cattle 
farmer is faced with purchasing fertilizer 
for his pastures which are priced twice 
as high as he paid a year ago for the 
same amount of plant food. The barbed 
wire which cost him $12 a roll a year 
ago is now selling for $32 a roll in to- 
day’s market. The same holds true for 
baling twine, tractor parts, fuel, fence 
posts, and in fact everything which to- 
dGay’s cattle farmer has to purchase to 
carry on his farming operation. 

I have cosponsored legislation which 
would establish a $3 billion revolving loan 
fund to assist financially stricken cattle 
growers and cattle feeders to be admin- 
istered by the Farmers Home Adminis- 
tration. This legislation would permit 
bonafide cattlemen to apply for emer- 
gency 5-year loans at interest rates of 
514 percent. 

While we feed very few cattle in Ala- 
bama our cattlemen are dependent on 
cattle feeders who purchase their feeder 
calves from cow and calf operations in 
Alabama and other grass-producing 
States. 

With high interest rates coupled with 
the low price of cattle, the feeders are 
unable this year to borrow funds from 
normal credit channels. Without needed 
capital to stock their feedlots the cattle 
industry will be unable to supply the 
necessary beef to the American consumer 
in the immediate years ahead. For this 
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reason I believe such legislation is de- 
sirable and is in the interest of the en- 
tire Nation. S 

There is another step, however, whic 
should be taken by the Secretary of Ag- 
riculture and that is to reinstate beef im- 
port restrictions on all beef coming into 
the United States from foreign sources. 
The Meat Import Act of 1964 provides 
the Secretary with this authority and I 
am today wiring the Secretary asking 
that such import restrictions be imple- 
mented without delay: 

Hon. EARL Butz, 
Secretary of Agriculture: 

Cattle producers in my State cannot con- 
tinue to produce feeder calves for the feed- 
lots of America at today's disastrously low 
prices, I fear for the stability of the cattle 
industry unless immediate steps are taken. 
I urge that beef import restrictions in ac- 
cordance with the Meat Import Act of 1964 
be implemented on all foreign beef coming 
into this country. The American cattleman 
at this crucial period is entitled to first 
preference in selling American beef in the 
marketplace. The situation in my State is 
extremely critical and I urge that this action 
be taken as expediently as possible. 

BILL NICHOLS, 
Member of Congress. 


Consumers must certainly face short- 
ages in beef coupled with much higher 
prices later on unless some action is 
taken to prevent this country from be- 
coming a dumping ground for foreign 
beef. 

I cannot promise cattle growers that 
these two actions at the Federal level will 
bring complete relief, however, I am con- 
fident that both measures are justified 
and I urge my colleagues from the dis- 
tricts where cattle are grown and fed as 
well as my colleagues from city districts 
who have an equal stake from the con- 
sumer standpoint to support both 
measures. 


MESSAGE OF OPTIMISM 


(Mr. DAN DANIEL asked and was 
given permission to address the House 
for 1 minute, to revise and extend his re- 
marks and include extraneous matter.) 

Mr. DAN DANIEL. Mr. Speaker, this 
is the time of year when those of our 
generation stand before those of the next 
and hopefully offer some words which 
will be helpful in easing the transition 
from student to productive citizen. 

Many of those who graduate this year 
from our service academies have already 
chosen their career fields and for them 
the question of what to do after gradu- 
ation is therefore settled. On the other 
hand, this year’s assemblage of young 
officers enters a climate unknown to 
its predecessors, and therefore with some 
elements of uncertainty. Our Nation is 
not engaged in battle anywhere in the 
world. We are relying on volunteers to 
meet our manpower needs. A period of 
negotiation has replaced confrontation 
in our traffic with other nations. 

On June 5, the Honorable Howard H. 
Callaway, Secretary of the Army, spoke 
to the graduating class at the U.S. Mili- 
tary Academy, and his words are com- 
mended to my colleagues. It is a mes- 
sage of optimism, tempered with a recog- 
nition of realities, and it sets forth in 
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basic language, plain and unembroid- 
ered, the mission of those who will play a 
large part in our Nation’s future. 

At about the same time a copy of this 
statement was obtained, I also received 
& recap on comparative enlistment data 
for the U.S. Army for the months of 
May 1973 and 1974. Again, the message 
is one of optimism, and we should all 
hope the experience can be sustained. 

Secretary Callaway’s statement and 
the recap are offered for insertion in the 
Record, and I commend them to your 
study. 

ADDRESS BY THE HONORABLE Howarp H. 

CALLAWAY, JUNE 5, 1974 


Gentlemen of the Class of 1974, Gentle- 
men of the Corps, distinguished guests, proud 
parents, ladies and gentlemen: 

What an exciting day this is. I sense a 
feeling of pride and challenge. I'm delighted 
to be a part of it. 

This is not only a great day for those of 
you who are graduating today; it’s also a 
great day for the Army. For the Army is wel- 
coming over eight hundred of our country’s 
finest young men into the ranks of its pro- 
fessional officers. You have proven your- 
selves. You have met standards of excellence 
that are recognized the world over. 

You are entering the service of your coun- 
try at a challenging time. Nine days from 
today, the Army will celebrate its 199th 
birthday, and begin its 200th year. So you 
enter the Army just in time for its bicen- 
tennial celebration. Your first years of serv- 
ice will contain moments of pageantry and 
ceremony, celebrating the role that the Army 
has played in developing our land and pro- 
tecting our freedom. These will be proud 
moments. Enjoy them. 

But more important, you enter the Army 
at a time when the Nation is moving from 
& postwar period to a new era of genuine 
hope for a generation of peace throughout 
the world. This hope for peace is made pos- 
sible partly by a strategic nuclear balance 
that would make nuclear war clearly unprof- 
itable to any side. But as we have seen, nu- 
clear restraint alone does not guarantee 
peace. True peace requires that our non- 
nuclear forces also strike a balance, to make 
it equally unprofitable for any country to 
engage in conventional war. And this re- 
quires conventional strength. 

So the Army’s mission today is not just to 
defend the Nation against direct attack. 
Today's Army is the key to the Free World's 
conventional forces that provide the bal- 
ance upon which our hopes for peace are 
founded. 

No longer can the Army accomplish this 
monumental task with a small cadre which 
will provide the leadership for a larger Army. 
No longer can we wait for the arsenal of 
democracy to stir, as it becomes awakened 
to the challenge. We don’t have time far that. 
We must now be able to respond in days 
or weeks, not in months or years, 

As a nation, we have elected to accomplish 
these difficult, subtle tasks—tasks that are 
immense and global in scope—without con- 
scription, without a draft. We have elected 
to meet these challenges by asking young 
men and women to serve their country, freely 
and without compulsion. We have chosen to 
express the will and determination of our 
country and the convictions of its people 
through the voluntary service of large num- 
bers of its young citizens. This clearly adds 
& new dimension to our challenge. 

I think you will agree that this is a suf- 
ficient challenge—even for the Class of 1974. 
Simply stated, the challenge is to have a 
well-trained, well-equipped, disciplined, 
ready volunteer Army, large enough to fulfill 
our global commitments in such a manner 
as to deter military aggression. 
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There are still many in America who feel 
that we cannot accomplish this global mis- 
sion with a volunteer Army. I disagree. I dis- 
agree because I believe in the young men 
and women of America today. I believe they 
want peace, and realize we cannot have peace 
without strength. They are no different from 
other generations of young Americans who 
have always been willing to serve their coun- 
try. All that is necessary for the success of 
today’s Army is leadership worthy of those 
who join. I am convinced that you and your 
fellow officers from ROTC and OCS will pro- 
vide this leadership. 

Yes, I really mean that. I am counting on 
you as second lieutenants to provide the 
leadership to make the volunteer Army work. 

Most of you, after leave and further train- 
ing, will serve your initial tour with units. 
That means that sometime early next year 
you will begin to have an impact on the 
units that we depend on to accomplish the 
mission—and you will have a direct influence 
on the young men and women who volunteer 
for service in the Army. 

You will have a chance to take the young 
man who has never succeeded at anything 
before in his life and show him that you 
have faith in him; and you can help him and 
encourage him to become an outstanding 
soldier. 

And you will also have the chance to take 
the outstanding young man who has never 
failed at anything in his life (as a matter 
of fact he’s so good he thinks he should have 
your job) and be innovative enough to keep 
him challenged. And this can be your chal- 
lenge: to make your unit good enough to 
live up to the legitimate expectations of our 
best soldiers. 

You will need to have the skill to conduct 
repetitive training—training that has to be 
done over and over—in a way that’s exciting, 
challenging and meaningful. 

You will need to take the young man who 
was raised in a permissive atmosphere and 
show him the meaning and value of disci- 
pline, especially self-discipline; you will have 
to make him understand that an Army with- 
out discipline is a sham, but a disciplined 
Army is an inspiration to the Nation. 

You will need to take the young man raised 
with prejudice and show him that in the 
Army, everyone is judged by the job he does, 
not by his background. 

You will need to insure that the young 
man who is coming to his unit, perhaps in 
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a foreign country, away from home for the 
first time, is welcomed and that he knows he 
is part of a unit that cares about him. 

You will need to challenge everyone in 
your platoon to go as far as his God-given 
talents will allow. You will need to insure 
that your soldiers take full advantage of the 
educational opportunities available in the 
Army, to help them realize their potential. 
This will not only help them while they're 
in the Army, but will be of benefit to them- 
selves and to the country when they return 
to civilian life—whether that’s in two years 
or twenty. 

You will need to inspire change in the at- 
titudes of people, both those serving above 
you and below you, who still feel that the 
Army is made up of numbers rather than of 
people. You will need to show by caring im- 
mensely for your men, and by showing that 
every individual is important to you—as a 
person. This does not mean coddling. It does 
not mean being soft or easy. It means that 
we treat each soldier with dignity and re- 
spect. 

You will need to show by your example of 
integrity that there’s no room in the Army 
for anything else. You will need to show by 
your own idealism, by your openness and 
candor in everything that you do, that the 
Army is an appropriate place for idealism. 
There is no place in the Army for anyone— 
from recruit to general officer—without in- 
tegrity, and you will be in position to per- 
petuate these values. 

In all your actions as leaders, you will 
affect the attitude of soldiers toward the 
Army; and through these soldiers you can 
collectively have an impact on the country 
as a whole. If the experiences of our soldiers 
are good ones—if they sense that what they 
are doing is important and worthwhile— 
their attitude will help our efforts to attract 
and retain top-notch people in the Army. 
When a soldier goes on leave or completes his 
hitch, the story he tells to his parents and 
his friends will be very credible. If he goes 
home with a story of challenge, of opportu- 
nity, of discipline, and of service, we can 
expect America to be proud of him, and of 
the Army and what it’s doing. And if the 
American people feel that way about their 
Army, we will have all the support and en- 
couragement we need. 

I don’t expect that your job will be easy, 
but I am sure that it can be done. As a mat- 
ter of fact, if it were easy, the Army wouldn’t 
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need you. But the Army does need you, with 
your training and background, because it 
has a difficult job to do. 

Today's recruits, still going through basic 
training, have idealism and a desire to be 
challenged. The young soldiers assigned to 
units, who are no longer recruits, still expect 
to be challenged and stimulated. The non- 
commissioned officers who are the mainstays 
of any unit will look to you for leadership, 
for courage, for concern. The people are 
there, in the units. They are qualified, well- 
motivated people who can do everything ex- 
pected of them. It’s up to you to inspire 
them, and to make the Army worthy of our 
Nation's expectations. 

As you leave West Point today, you join a 
select company of graduates that stretches 
back to the beginning of the last century. 
This company numbers among its members 
many of the greatest leaders our country has 
known. Leaders from each succeeding class 
and each generation have made their mark 
by building on the achievements of their 
predecessors. It is the continuity of achieve- 
ment, the cumulation of service, that has en- 
abled the Army to meet each new challenge. 

I am confident that you can keep pace 
with this company, and that the eight hun- 
dred of you can have an enormous impact on 
the Army. With the challenges facing you to- 
day, you can make the greatest contribution 
by building on the work of those who have 
gone before, and by drawing strength and 
wisdom from their example. 

If I may, I'd like to paraphrase a thought 
that goes back almost two thousand years: 
by standing on the shoulders of giants, you 
can see father than the giants themselves. 

There have been giants before you, giants 
among the soldiers and leaders who have 
served in the past. They tower above the rest, 
and can lift you to see terrain even beyond 
their farthest vision. But you have to earn 
the right to that vision by dedication, by de- 
votion, by desire, by integrity. 

I challenge you now to stand on the shoul- 
ders of the tallest giants that have walked 
before you. None of them ever joined the 
Army at a time of greater opportunity or 
challenge. 

If you accept this challenge, I believe we 
can have the finest Army our Nation has 
ever known. I really mean that. I sincerely 
believe that with your leadership we can 
have the best Army we've ever had. And I 
believe this is a challenge worthy of you. 

I urge you to accept it! 
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COMPARATIVE ENLISTMENT DaTa—ARMY 


MAY 1973 


Total Accessions: 6,819; 71.4% objective. 

Prior Service: 753; 115.8% objective. 

Female (NPS) : 551; 61.2% objective. 

NPS Males: 5,515; 68.9% objective. 

Combat Arms: 1,286; 43.4% objective. 

Delayed Entry Pool (DEP) : 12,588; —799 mo. change. 


Total Accessions: 14,848 (+8039); 103.9% objective. 

Prior Service: 1,826 (+1073); 152.2% objective. 

Female (NPS) : 1,342 (+791); 134.2% objective. 

NPS Males: 11,690 (+6175); 96.6% objective. 

Combat Arms: 2,163 (+877); 113.6% objective. 

Delayed Entry Pool (DEP): 20,886 (+8298); +2,740 mo. change 
(The DEP for June now consists of 8539 men and 889 women. All 
the women are high school grads, and in upper-three test categories. 
84.1% of men are HSG’s and 86% are in upper three test categories) 

HS Grads (all accessions) : 8,766 (+3345). 

HS Grads (NPS male only) : 5,598 (+1490); 119.1% objective. 

HS Grad Content (May) NPS only: 53.3%; (54.3% for one year; 
estimated to reach 55-57% by 30 June). 

Category IV: 18%. 

Black: 26.5% 

True Volunteers, PY-74 totals through 31 May: 


HS Grads (all accessions) : 5,412. 
HS Grads (NPS male only) : 4,108; 73.4% objective. 
HS Grad Content (May) NPS: 76.8%. 


Category IV: 11.2%. 
Black: 25.4%. 
True Volunteers, FY-73 totals through 31 May: 


171, 133 


--- 143,406 NPS male. 


13,080 NPS female. 


female... SSA 
neS 14,647 Prior Service 


Prior Service 
Strength: Tentative, end May, 781,800. 
FY 74 Prescribed end strength, 781,600. 
Current estimate, as of 30 June, 779,600 to 783,000; or from 99.7% 
to 100.2%. 


Discipline: Rates per 1,000, Jan-Feb 74: AWOL, 21.1; Desertion, 5.8. Discipline: Rates per 1,000, Jan-Feb 73: AWOL, 28.7; Desertion, 8.5. 
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MOLLENHOFF DISCUSSES PRESI- 
DENTIAL TAPES AND BANKING 
AND CURRENCY COMMITTEE IN- 
VESTIGATION 


(Mr. PATMAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 

Mr. PATMAN. Mr. Speaker, since the 
release of the September 15, 1972 tran- 
scripts of conversations in the White 
House, there has been considerable 
revival of interest in the efforts of the 
Banking and Currency Committee to 
conduct an investigation into various 
matters related to the Watergate case in 
the fall of 1972. 

Clark Mollenhoff, chief of the Wash- 
ington Bureau of the Des Moines Regis- 
ter and Tribune and who is syndicated 
nationally, recently combed through the 
Presidential transcripts and in a column 
on June 1 detailed some of the issues 
raised in connection with the Banking 
and Currency Committee’s investigation. 

Mr. Speaker, I place in the RECORD a 
copy of this column as it appeared in the 
Dallas Morning News on June 1: 

QUESTIONS ON FORD'S JUDGMENT 
(By Clark Mollenhoff) 

WasHINcGTon —Vice President Gerald 
Ford’s recent outspoken defense of President 
Nixon is raising serious questions about both 
his political judgment and his competence 
as a lawyer. 

In the minds of a few Republicans as well 
as a good many Democrats, the defense also 
raises a question of whether something on 
Nixon’s famous tapes might embarrass Ford 
for his role in stopping an investigation of 
Watergate in October, 1972. 

It is now apparent from the presidential 
transcripts that stopping chairman Wright 
Patman, D-Tex., in his pre-election efforts in 
1972 to question Maurice Stans was a top pri- 
ority project with the President. It was also 
an essential part of the Watergate coverup in 
that pre-election period. 

Ford, who was then House Republican 
leader, has admitted calling at least two 
meetings for the purpose of rallying Re- 
publicans against the Patman efforts to ob- 
tain authority to subpoena Stans and other 
witnesses. 

GOOD SOLDIER 

There is no indication that Ford knew of 
any White House involvement in the Water- 
gate burglary and bugging. But, there is 
ample evidence to demonstrate that as “a 
good soldier’ Republican leader, he did 
things to stop Patman, 

Ford was questioned about his role by 
Sen. Robert Byrd, D-W. Va. In his confirm- 
ation Sen. hearings, the vice-president ad- 
mitted to having meetings with Gary Brown, 
R-Mich., who has been named by former 
White House counsel John W. Dean ITI as the 
man the White House was depending upon to 
block Patman’s effort to question Stans. 

Ford denied any contact with Dean, H. R. 
(Bob) Haldeman or John D. Ehrlichman on 
the White House efforts. Ford contended the 
arguments he had used with Brown and 
other Republican committee members had 
concerned Patman’s “procedures and the 
dangers that procedures might lead to a 
precedent.” 

“Mr. Patman, the chairman of the Com- 
mittee on Banking and Currency in the 
House, was going about the matter in the 
wrong way,” Ford explained. “And, as I re- 
call, statements were made he was going on 
a fishing expedition.” 

He explained that “in all honesty” he be- 
lieved that all of the Republicans on the 
committee voted against Patman because of 


CONGRESSIONAL RECORD — HOUSE 


their concern over procedures and that they 
were joined by five Democrats. 

Ford expressly denied that he had made 
any contention that Patman’s investigation 
would “be harmful to the President, harmful 
to his re-election chances, or harmful to the 
party.” 

While Brown has admitted he was the 
focal point of Republican opposition to Pat- 
man’s probe, he also has angrily denied he 
was a knowing part of a White House cover 
up. 
Brown admitted taking the initiative in 
writing the Justice Department to ask then 
Atty. Gen. Richard Kleindienst if Patman’s 
hearing might interfere with the prosecution 
of the original seven Watergate defendants. 
Brown said he took these actions on his own 
initiative and not because of a prompting 
from Dean or White House liaison men Wil- 
liam Timmons and Richard Cook. 

White House transcripts show that on 
Sept. 15, 1972, President Nixon, Dean and 
former White House chief of staff Haldeman 
were gravely concerned about the Patman 
probe. They saw serious political problems 
in having “Stans up there in front of the 
cameras with Patman asking all these 
questions.” 

On Sept. 12, Patman’'s investigators had 
distributed a report raising serlous questions 
about $114,000 in Nixon re-election commit- 
tee funds that had been traced to the bank 
account of Watergate burglar Bernard 
Barker. 

Patman’s investigators had traced a mys- 
terious $89,000 in Texas oil money through 
the bank account of a Mexico City lawyer to 
Barker’s Miami bank. 

The investigators also had traced a $25,000 
cash contribution from Minneapolis financier 
Dwayne Andreas through Stans and into 
Barker’s account in the period prior to the 
Watergate burglary. 

The 80-page staff report set out the facts, 
raising the possibility of violations of laws 
that prohibited foreigners and foreign cor- 
porations from contributing to an American 
election campaign. 

The report also questioned explanations 
and denials by Stans that were contradicted 
by other witnesses who were interviewed. 


NOT HELPING NIXON 


Patman wanted to call a wide variety of 
witnesses and to subpoena records of the 
Finance Committee to Re-elect the President 
and 10 other banks and business organiza- 
tions. 

White House transcripts show President 
Nixon and Dean discussed ways of getting 
Ford to take more of an active interest in 
Stans’ problem. The President suggested that 
Stans should talk to Ford and Brown and 
explain his problem and that Ford should 
talk to William Widnall, Rep. of New Jersey, 
the ranking Republican member. 

In recent weeks, Ford seems again to be 
playing the “good soldier” to the extent of 
drawing conclusions that the presidential 
transcripts prove that President Nixon has 
not committed any crimes or other impeach- 
able offenses. 

Republicans and Democrats are comment- 
ing privately that Ford's confusing and con- 
tradictory comments are not helpful to Nixon. 
They contend the comments may be destroy- 
ing Ford’s credibility in the face of a record 
that has resulted in even some of Nixon’s 
strongest newspaper supporters calling for 
his resignation. 

One Republican commented last week, “At 
this stage only Richard Nixon can help 
Richard Nixon. The best thing Jerry Ford 
can do is keep his mouth shut.” 


MR. NIXON’S ROLLER COASTER: 
ON THE UPSWING? 


(Mr. MYERS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks and include extraneous matter.) 
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Mr. MYERS. Mr. Speaker, in the last 
several weeks in my visits back to the 
congressional districts that I represent 
I have been detecting a change in the 
political trade winds. I have seen this 
also reflected in the attitude of the mail 
I have been receiving as it relates to the 
President's popularity. A number of 
politicians in this body and elsewhere 
who have been trying to accurately in- 
terpret the trade winds and trimming 
their sails accordingly have found some 
problems back home. 

Yesterday in the Washington Post 
Joseph Alsop’s remarks in a column he 
wrote very accurately and well describe 
these changing winds and how they are 
being interpreted and being acted upon. 
I would like to include this in the Rec- 
orp to be used by colleagues. 

The article follows: 

Mr. Nixon's ROLLER COASTER: ON THE 

Urswinc? 
(By Joseph Alsop) 

The fortunes of Richard M. Nixon have 
had a strong roller-coaster tendency ever 
since he entered political life. And now, 
after a long and fearful downward swoop, 
it suddenly seems possible that the roller 
coaster may start on an up-grade. 

This may hardly seem credible in view of 
the latest revelation that the Watergate 
Grand Jury named the President as an “un- 
indicted co-conspirator.” Yet the signs are 
plain to be seen for anyone who knows how 
to read the signs in the Senate and House of 
Representatives—which is where the signs 
matter. 

First, there is no longer any likelihood of 
an authoritative group of Republican leaders 
going to the White House to tell the Presi- 
dent he must resign. A fortnight ago this 
seemed all but certain to happen at an early 
date—and with Sen. Barry Goldwater of 
Arizona leading the deputation at that, But 
now all that has abruptly changed. Second, 
it seems much, much less likely that the 
House Judiciary Committee will recommend 
the President's impeachment on grounds of 
criminality by a large bi-partisan majority. 
Even the Judiciary Committee, although 
weighted against the President, has become 
an uncertain factor in the equation. Third, 
it therefore seems possible that the House 
as a whole may fail to produce the needed 
majority for a bill of impeachment, 

There are several reasons for this abrupt 
change in the former outlook. For one thing, 
the acute revulsion produced by the publi- 
cation of the White House tape transcripts 
has had time to die down, For another thing, 
great numbers of Republican members of 
the House and Senate have begun to hear 
& sharply changed song from their constit- 
uents. 

The sharp change was caused by the open 
talk of the need for the President’s resigna- 
tion by leading Republicans on Capitol Hill. 
House Minority Leader John Rhodes of 
Arizona, for instance, was one of those who 
mentioned the dire word. Abruptly, his mail 
shifted from three to one anti-Nixon to eight 
to one pro-Nixon, with a lot of it vitupera- 
tively anti-Rhodes. And when he got home 
for the Memorial Day recess, Rep. Rhodes 
found a hornet’s nest in his own district. 

The plain fact is that all over the coun- 
try, the remaining Nixon loyalists have sud- 
denly become vocal, angry, even vengeful. 
Nixon loyalists also constitute from 30 to 60 
per cent of the voters who elected every sin- 
gle Republican member of the House and 
Senate. You can see how simply mathe- 
matics would therefore cause a strong, if 
reluctant Republican consolidation behind 
the Presid-nt. 

This would count for nothing, to be sure, 
if it were not for the way the situation has 
developed within the Judiclary Committee. 
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With regard to the money from the milk co- 
operatives, one House member has aptly 
remarked, “Everyone seems to have a lot 
of milk on his blb.” On balance, the un- 
pleasant ITT matter has also gone well for 
the President. 

In consequence, Watergate and its rami- 
fications are all that really matters, in the 
opinion of everyone best qualified to judge 
both the Judiciary Committee and the House 
itself. As to the Watergate evidence thus far 
put before the Judiciary Committee, “it's 
all so damned ambiguous.” 

This characterization was offered by one 
of the Judiciary Committee’s most doubtful 
Republicans. Rep. Thomas Railsback of Ili- 
nois. If Rep. Railsback is deeply uncertain 
after the whole Watergate story has been 
told the committee, it can be seen why a 
strong bi-partisan majority against the 
President must be counted as less likely. 
Nor is this all. 

The “ambiguity” and the other factors 
have led the Judiciary Committee’s Repub- 
licans to close ranks on a most vital matter. 
They have voted unanimously to insist that 
witnesses be called on Watergate and its 
ramifications, so that they can be closely 
cross-questioned by the President's lawyer, 
James D. St. Clair. The President's chief 
accuser, John W. Dean III, heads the desired 
witness list. 

Both the Judiciary Committee’s chairman, 
Rep. Peter Rodino of New Jersey, and his 
special counsel, John Doar, have been 
strangely but quite openly reluctant to ex- 
pose the President's chief accuser to the 
President’s lawyer. Yet they can hardly resist 
the unanimous demard of the Republicans 
on the committee. 

So the committee is likely to hear a lot 
about several interesting subjects, such as 
the circumstances of John Dean's plea bar- 
gaining. In sum, there may still be some sur- 
prises. The odds are still against the Presi- 
dent, too; but it is all very different from 
two weeks ago, when Sen. Goldwater and 
Rep. Rhodes were actively planning to ask 
for the President’s resignation. 


TOWARD HOUSE RECONSIDERA- 
TION OF IDA 


The SPEAKER pro tempore (Mr. Mc- 
Fatt). Under a previous order of the 
House, the gentleman from Ohio (Mr. 
WHALEN) is recognized for 5 minutes. 

Mr. WHALEN. Mr. Speaker, this week 
I have introduced in behalf of myself 
and 31 of my colleagues legislation to 
provide for continued participation by 
the United States in the International 
Development Association—IDA. In so 
doing, we have joined our distinguished 
associate, Henry GONZALEZ of Texas, and 
other members of his subcommittee on 
International Finance, who initiated a 
similar bill several days ago. 

On May 29 the other body, by a 55 to 
27 margin, passed S. 2665 which pro- 
vides four annual installments of $375,- 
000,000 each as the U.S. contribution to 
IDA’s fourth replenishment. Thanks to 
this overwhelming vote, the House of 
Representatives now has a second 
chance to support the most effective mul- 
tilateral assistance program for the 
poorest of the developing nations. 

Although this body refused U.S. par- 
ticipation last January, I believe, Mr. 
Speaker, that it did so because of the 
peculiar climate that grew out of the 
energy crisis. Threatened by the eco- 
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nomic privation inflicted upon the world 
by a few of the oil producing countries, 
Members of the House reacted by pun- 
ishing the poorest of the poor. By de- 
feating H.R. 11354, we thus denied those 
with an annual per capita income of less 
than $200 access to their primary source 
of economic development—the Interna- 
tional Development Association. 

This action only exacerbated the ter- 
rible hardships suffered by those who are 
resource-poor and without the means to 
meet the costs of a minimum standard of 
living. Coming at a time when these 
countries were confronted with a four- 
fold rise in the price of petroleum, with 
an acute shortage of fertilizers neces- 
sary-for food production, with worldwide 
drought, and with enormous price in- 
creases in basic foodgrains, the House 
vote in January promised to snuff out the 
only remaining hope available to the 
great majority of the earth’s population. 

The people of the United States and 
those in other developed countries prop- 
erly criticized us for this abdication of 
our global responsibilities. 

Since January 23, however, the climate 
for international concern has been en- 
hanced. The U.N. sixth special session 
has met and examined both the short- 
and long-term implications of our 
planet’s increasing interdependence. 
From these discussions, we all have 
learned that the only way to deal with 
planetwide crises is through cooperative 
actions. Mr. Speaker, this is the essence of 
security in our times. 

For these reasons, I urge all of my col- 
leagues to join with us in supporting the 
commitment made last September in 
Nairobi, Kenya, to continue IDA’s fund- 
ing. It is a very small investment whose 
return is the well-being of millions of 
our most impoverished neighbors and, 
ultimately, our own. 

Joining me in this effort are the follow- 
ing Members: 

John B. Anderson (11.). 

Herman Badillo (N-Y.). 

Edward G. Biester, Jr. (Pa.). 

Richard Bolling (Mo.). 

George E. Brown, Jr. (Calif.). 

Yvonne Brathwaite Burke (Calif.). 

John Conyers, Jr. (Mich.). 

Don Edwards (Calif.). 

Marvin L. Esch (Mich.). 

Edwin B. Forsythe (N.J.). 

Lee H. Hamilton (Ind.). 

Michael Harrington (Mass.). 

Frank Horton (N-Y.). 

Barbara Jordan (Tex.). 

Robert W. Kastenmeier (Wis:). 

William Lehman (Fia.). 

Spark Matsunaga (Hawaii). 

Paul N. McCloskey, Jr. (Calif.). 

Lioyd Meeds (Wash.). 

Ralph H. Metcalfe (Iil.). 

Patsy T. Mink (Hawaii). 

Joe Moakley (Mass.). 

William S. Moorhead (Pa). 

Charles A. Mosher (Ohio). 

John E. Moss (Calif.). 

Howard W. Robison (N.Y.). 

Peter W. Rodino, Jr., (N-J.). 

Benjamin S. Rosenthal (N.Y.). 

Patricia Schroeder (Colo.). 

Henry P. Smith III (N-Y.). 

Louis Stokes (Ohio). 
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THE ARKANSAS PRIMARY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Arkansas (Mr. ALEXANDER) 
is recognized for 10 minutes. 

Mr. ALEXANDER. Mr. Speaker, in the 
days since the Arkansas Democratic pri- 
mary on May 28 many of our colleagues 
have asked me questions concerning the 
election in which our junior Senator J. 
WILLIAM FULBRIGHT lost his bid for re- 
nomination to Gov. Dale Bumpers and 
in which our former colleague David 
Pryor won his campaign for the Demo- 
cratic nomination for Governor. 

Today I would like to make a part of 
the CONGRESSIONAL Recorp two editorials 
from the Arkansas Gazette. This mate- 
rial will be, I believe, useful to our col- 
leagues in assessing the meaning of these 
primary elections. 

The text of the editorials follow: 
[From the Arkansas Gazette, May 30, 1974] 

THE FALL OP FULBRIGHT 


Senator J. W. Fulbright’s stunning defeat 
in the Arkansas Democratic primary lends 
itself to all kinds of commentary but it is 
all incidental to what the country has sus- 
tained in the fall of one of the giants of the 
20th century Congress. 

Much has been said already about the 
popularity of Fulbright’s conqueror, whose 
triumph is unquestioned, and much has 
been said, much less provably, about various 
national auguries seen in the Arkansas elec- 
tion. The overriding significance, however, 
once you think of it, lies simply in the im- 
pending departure of Fulbright of Arkansas 
from the Capitol. 

Senator Fulbright made his mark in the 
Congress early and for the better part of the 
last two decades, while he has served as 
chairman of Foreign Relations, no man in 
the Congress has spoken so eloquently and 
effectively for the cause of peace and against 
the abuse of Presidential power. Instead he 
has been the supreme advocate and exemplar 
of the legislative place in government under 
the original Constitutional design. 

Inevitably, Fulbright’s place as peacemaker 
helped lead to his own downfall, for in the 
Vietnam war, especially, he made, in Arkan- 
sas and about the country, a large number of 
bitter enemies whose obsession was to drive 
out of the Congress the man who said that 
one of our national wars was wrong. Thus 
Fulbright went into any election with hard 
core hawk opposition which left him even 
more vulnerable to a popular, personable, 
sitting governor. 

In marking the end of the historic career 
of J. W. Fulbright, it is good to remember 
that the peacemakers are blessed and re- 
warded in the kingdom of heaven, for, God 
knows, their reward is not given below. 

As for the primary campaign itself, what 
we know now is that Dale Bumpers was pre- 
cisely correct in concluding that he could 
easily win Fulbright‘s place in the Senate if 
he chose to run. Indeed, we know now that 
Pulbright was beaten the day Bumpers quali- 
fied. The governor made no clearly identi- 
fiable issue against Fulbright in the cam- 
paign, nor did he have to. The majority of 
voters liked Dale Bumpers very much and 
they were prepared to vote for him for any 
office he wanted. They did not care, actually, 
if Pulbright is the most famous living Ar- 
kansan, or if he does hold the chair of the 
Senate’s most prestigious committee. It was 
Bumpers, their governor, with whom they 
identified. 

The Fulbright partisans, whose loyalty is 
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fierce, will feel better about the caprice of 
an electorate which gave the United States 
one of its greatest figures and then, as they 
say, “took him back,” for no demonstrably 
objective reason. What all of us must realize, 
however, is that politics is sometimes a 
brutal business and whatever the system’s 
aberrations, it is, as Churchill said, still the 
best system there is. 

Fulbright, for his own part, in his stately 
and reasoned concession speech Tuesday 
night, took his own crushing defeat with 
characteristic perspective. With his vast 
sense of history, he knows that the govern- 
ing power of the country springs from the 
people, and from the several states, and he 
closed his last campaign thanking the peo- 
ple of the state for the 30 years they had 
given him in the Senate. 

Who could deny his greatness in defeat as 
well as in victory? 

What we know now is that Fulbright could 
have conducted his campaign from his Sen- 
ate office in Washington and gotten almost as 
many votes. The voters’ minds were made up. 
In the narrowly political sense, all the ex- 
penditure of effort and money, all the argu- 
ment and articulation, was a waste. All of us 
were shouting in a high wind. 

The effect of the highly publicised TV con- 
frontation on Issues and Answers was appar- 
ently negligible, just as Governor Bumpers 
said it was. Even the heavy turnont worked 
against Fulbright, for it brought out casual 
voters whose main impressions in politics are 
derived from watching the television. 

The campaign itself made virtually no dif- 
ference at all. Even so, in the end the Ful- 
bright people could not have done differently. 
As Lieutenant Governor Bob Riley remarked 
in his own losing race for governor, once 
events are in motion, there are some things 
you have to do. 

So much for the politics of the election. 

What must be faced now reaches far be- 
yond the Arkansas state lines. Whatever one’s 
appraisal of Dale Bumpers and whatever the 
hopes for his performance, he will go to 
Washington as a freshman senator, subject 
to all the familiar limitations and frustra- 
tions to which freshmen are heir. Meantime, 
with Fulbright beaten, we face the probable 
accession of Senator John Sparkman of Ala- 
bama to the chair of Foreign Relations, and, 
in consequence, a general diminution of the 
Senate’s scrutiny over the President’s for- 
eign policy. John Sparkman has known bet- 
ter years but at his peak he was never in Ful- 
bright’s. league. 

What Congress will now be without is the 
voice of the man who stood sometimes 
against presidents and sometimes with them, 
but always in fearless commitment to the 
course of reason In our national and interna- 
tional affairs. 

No one need worry about Bill Fulbright, 
who will now have the leisure to do things 
he has wanted to do and who can select at 
will, we daresay, the lecture chairs of the 
great universities of the Western world. What 
we must worry about is the Senate, losing 
both Fulbright of Arkansas and Ervin of 
North Carolina in the same season. In the 
Arkansas primary it is not Pulbright who is 
the loser; alas, the loser is the Republic. 


[From the Arkansas Gazette, May 29, 1974] 
Davip PRYOR AS GOVERNOR 

David Pryor’s victory in the Democratic 
gubernatorial primary without the need for 
& further divisive runoff campaign is reassur- 
ing for the future of state government in 
Arkansas, 

To be sure, Mr. Pryor will have Republican 
opposition in November, but the relatively 
brief period in which the GOP, through Win- 
throp Rockefeller, could put up much of a 
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general election fight for statewide ofice is 
no longer with us. It is again axiomatic 
that the Democratic gubernatorial nomina- 
tion is “tantamount to election." 

Pryor’s nomination, in any case, is grati- 
fying to all who have watched his career in 
public life as well as to those who have seen 
what his talents offer Arkansas only this 
spring in the forum of the gubernatorial 
primary. 

While his vote-getting strength showed up 
as expected in Central and South Arkansas— 
where Pryor has lived and worked most of his 
life—his appeal proved to be broad enough 
for him to lead the ticket in about three- 
fourths of the 75 counties. Those who know 
Mr. Pryor and his record of service best 
are those who support him the most. 

Although the majority accorded Pryor was 
earned in our view principally through a 
positive response to his candidacy, it would 
be realistic to say that at least some of his 
support was of a negative nature from those 
who just could not accept the alternatives, 
especially the candidacy of former Governor 
Orval Eugene Faubus. Essentially, Mr. Fau- 
bus offered a return to the past—the days of 
strife, divisiveness and governmental scan- 
del that ran throughout his six terms. His 
brand of politics can always “sell,” as it 
were, among & hard core of supporters, and 
indeed they made up the major portion of 
the 33 per cent vote total that Faubus got. 
Perhaps the important thing here is that the 
third candidate—Lieutenant Governor Bob 
Riley—gathered 16 per cent of the vote start- 
ing from a much smaller “natural” constitu- 
ency. Faubus added very little along the way 
to his established “base” left over from the 
earlier years of glory. 

David Pryor, on the other hand, offers not 
only an image of a clean-cut, progressive 
leader but also much of the substance of one 
that bodes well for the future of the gover- 
nor’s office. He cut his political teeth as a 
worker for the governor that Faubus de- 
feated in 1954, and was one of the voices of 
reason in the state legislature that resisted 
the Old Guard politics of Faubism with regu- 
larity. His legislative experience should stand 
him in good stead in dealing with the Gen- 
eral Assembly as Governor. In his six years 
as a congressman from the Fourth District, 
Mr. Pryor made a distinguished mark, espe- 
cially in his work on behalf of the nation’s 
elderly. As a member of the House Appropri- 
ations Committee Pryor gained the invalu- 
able experience of dealing directly with big 
money decisions, a challenge that will be 
helpful in service as the state's chief execu- 
tive. 

Arkansas has come a long way since Win- 
throp Rockefeller succeeded Faubus in office 
eight years ago, but much remains to be 
done in many fields—public education, 
higher education, the prisons, to name just 
a few. The nomination of Mr. Pryor virtu- 
ally assures that leadership of high quality 
will be brought to all of the problems facing 
Arkansas over the next two years. Voters have 
placed the governor's office in good and tal- 
ented hands. 


GENERAL ACCOUNTING OFFICE RE- 
PORTS ON LOCAL GOVERNMENT 
USE OF REVENUE SHARING FUNDS 
FOR HANDICAPPED, CHILDREN, 
AND ELDERLY 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 

man from Indiana (Mr. BRADEMAS) is 
recognized for 5 minutes. 

Mr. BRADEMAS. Mr. Speaker, a few 
days ago, in Seattle, Wash., I had the 
privilege of participating in a discussion 
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of “Congress and the States” at the an- 
nual meeting of the National Conference 
of Governors. 

During the discussion, in response to 
questions from some of the Governors, 
I cited the results of a study I had re- 
quested the General Accounting Office 
to make of the extent to which revenue 
sharing funds had been used by local 
governments for two groups of persons: 
handicapped people of all ages and chil- 
dren. 

In my reply, I also cited the results of 
another GAO study requested by our dis- 
tinguished colleague, the Honorable 
CLAUDE PEPPER of Florida, who had asked 
about the use by local units of govern- 
ment of revenue sharing funds to assist 
the elderly. 

Not only as a Member of Congress but 
as chairman of the House Select Educa- 
tion Subcommittee, which has jurisdic- 
tion over a number of programs to aid 
the handicapped, young children, and 
the elderly, I am concerned about the 
extent to which revenue sharing moneys 
are used for persons in our society who 
may be accurately described as vulner- 
able. 

The results of these GAO studies with 
respect to how much local governmental 
units haye been using revenue sharing 
funds for these three groups is, to say 
the least, most disquieting. 

Here, in brief, is what the Comptroller 
General of the United States reported, 
in a letter to me, dated May 30, 1974, 
which I shall include in the Recorp. I 
shall also include in the Recorp the 
Comptroller General’s letter to Congress- 
man PEPPER of February 13, 1974. 

Mr, Speaker, based on a survey of 250 
local governments—selected “primarily 
on the basis of dollar significance and 
geographical dispersion” and which “in- 
cluded the 50 cities and 50 counties that 
received the largest amounts of revenue 
sharing funds for calendar year 1972” 
and subject to the limitations on the 
analysis set forth in the Comptroller 
General’s letter of May 30, 1974—here 
are the basic findings. 

I should, Mr. Speaker, note that, ac- 
cording to the Comptroller General: 

The necessary legal and procedural steps 
were taken by 219 governments to authorize 
the expenditure of $1.374 billion of these 
funds. 

A total of 18 governments authorized part 
of their revenue sharing funds in programs 
or activities for the handicapped. 

These authorizations totaled about $4.3 
million, or about three-tenths of 1 percent 
of the $1.374 billion dollars authorized by 
the 219 governments. 

A total of 52 governments authorized part 
of their revenue sharing funds in children’s 
programs or activities. These authorizations 
totaled about $15.4 million, or a little more 
than 1 percent of the $1.374 billion author- 
ized by the 219 governments. 


According to the February 13, 1974, 
letter to Congressman PEPPER from the 
Comptroller General: 

Of the 219 governments, 28 authorized the 
expenditure of part of their revenue sharing 
funds in programs or activities specifically 
and exclusively for the benefit of the elderly. 

These authorizations totaled about $2.9 
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million, or about two-tenths of 1 percent of 
the total funds authorized for expenditure 
by the 219 governments, 


Now, Mr. Speaker, let me reiterate 
these findings. 

According to the General Accounting 
Office, local units of government are 
using of their revenue sharing funds 
about three-tenths of 1 percent for han- 
dicapped persons, a little more than 1 
percent for children’s programs, and 
about two-thirds of 1 percent for the 
benefit of the elderly. 

Mr. Speaker, to be as gentle about the 
point as possible, this record is not im- 
pressive and simply supports the appre- 
hensions that many of us in Congress ex- 
pressed about revenue sharing when it 
was first launched with extravagant and 
pretentious claims. 

Although the State and Local Fiscal 
Act of 1972 (P.L. 92-512), which au- 
thorized revenue sharing, is aimed at giv- 
ing State and local governments flexi- 
bility in using the funds, the statute 
also requires them to be spent within 
specified, but extensive priority areas, in- 
cluding health and social services for the 
poor or aged. 

As I have suggested, Mr. Speaker, the 
record to date, based on the evidence 
presented by the General Accounting Of- 
fice, shows that local units of government 
are almost totally ignoring the needs of 
three of the neediest groups in our so- 
ciety, the handicapped, children, and the 
elderly, 

These are not the groups, Mr. Speaker, 
as we all know, with the greatest polit- 
ical influence at the local, or State, level, 
and it ought therefore not to be surpris- 
ing that they see so little of the benefits 
of revenue sharing. 

Now, Mr. Speaker, I fully realize that, 
in approving revenue sharing, Congress 
did not intend at all the revenue sharing 
money should be expended on the handi- 
capped, children, and the elderly. 

But surely, Mr. Speaker, we should be 
able to expect a better record than the 
one which I have just reported. 

Mr. Speaker, I for one find these re- 
ports most troubling. 

Mr. Speaker, I include at this point in 
the Recorp the text of the two letters to 
which I have earlier referred—that of 
May 30, 1974, to me from the Comptroller 
General and that of February 13, 1974, to 
Congressman PEPPER: 

COMPTROLLER GENERAL 
OF THE UNITED STATES, 
Washington, D.C., May 30, 1974. 

Hon. JoHN BRADEMAS, 

Chairman, Select Subcommittee on Educa- 
tion, Committee on Education and Labor, 
House of Representatives. 

Deak MR. CHAIRMAN: In accordance with 
your February 19, 1974, request, we have 
analyzed the data we collected on the dispo- 
sition of revenue sharing funds by 250 local 
governments to determine the extent to 
which the funds were being targeted for 
handicapped people of all ages and children, 
A more general description of the uses of 
revenue sharing funds by these governments 
and our views on certain accountability as- 
pects of revenue sharing are contained in our 
report entitled, “Revenue Sharing: Its Use 
by and Impact on Local Governments” (B- 
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146285, Apr. 25, 1974), which has been pro- 
vided to your office. 

The Revenue Sharing Act (Public Law 92- 
512) provided for distributing approximately 
$30.2 billion to State and local governments 
for a 5-year program. The Office of Revenue 
Sharing, Department of the Treasury, made 
initial payments under the revenue sharing 
program in December 1972 and had distrib- 
uted about $6.6 billion through June 30, 
1973, to the 50 States, the District of Colum- 
bia, and about 38,000 local governments. Ap- 
proximately one-third of the funds were dis- 
tributed to the States and the remaining two- 
thirds to local governments. 

One objective of revenue sharing is to 
give State and local governments flexibility 
in using funds. Therefore, the act provides 
only general guidance on how local govern- 
ments can use the funds by requiring them 
to be spent within specified, but quite exten- 
sive, priority areas. The areas are: mainte- 
nance and operating expenses for public 
safety, environmental protection, public 
transportation, health, recreation, libraries, 
social services for the poor or aged, and 
financial administration, In addition, a local 
government may use the funds for any ordi- 
nary and necessary capital expenditure. 

We selected the 250 governments primarily 
on the basis of dollar significance and geo- 
graphical dispersion. Our selection included 
the 50 cities and 50 counties that received 
the largest amounts of revenue sharing funds 
for calendar year 1972. The 250 governments 
received about $1.658 billion through June 
30, 1973, or about 38 percent of the approxi- 
mately $4.4 billion distributed to all local 
governments. 

Including interest earnings on the revenue 
sharing funds through June 30, 1973, about 
$1.688 billion was available for use by the 
250 governments. The necessary legal and 
procedural steps were taken by 219 govern- 
ments to authorize the expenditure of $1.374 
billion of these funds. The remaining 31 
governments had not authorized the expend- 
iture of any of the funds. As your office 
agreed, we analyzed the purposes for which 
the 219 governments had authorized expend- 
iture of revenue sharing funds. 


LIMITATIONS ON ANALYSIS 


We did not accumulate specific data on 
revenue sharing funds authorized for the 
handicapped or children. We did obtain rea- 
sonably specific information, however, on 
the purposes for which the governments had 
earmarked revenue sharing funds. Therefore, 
we believe the data presented in this report 
indicates fairly the extent that the funds 
were being targeted toward these two groups. 
In certain instances the local governments 
had authorized the funds at a broad program 
or activity level without identifying the 
projects or activities to be financed. Some of 
these authorizations might result in the 
expenditure of funds for the handicapped or 
children. 

The data we collected on the uses of rev- 
enue sharing funds was derived primarily 
from the governments’ financial records, Be- 
cause of the nature of revenue sharing, the 
actual effects of the funds may be different 
from the uses indicated by financial records. 

When a government uses revenue sharing 
to wholly or partially finance a program 
which would have been financed from its 
own resources, other uses may be made of its 
own freed resources. Freed funds may be 
used for such things as tax reductions, in- 
creasing the funding for other programs, and 
reducing the amount of outstanding debt. 

Because of such factors as changing 
amounts of revenue available to a govern- 
ment from its own sources and changing 
budgetary priorities, it is exceedingly diffi- 
cult, and perhaps impossible in some juris- 
dictions, to identify objectively the actual 
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effects of revenue sharing. Therefore, revenue 
sharing’s effect on the local governments’ as- 
sistance programs for the handicapped and 
children could be substantially different 
from that Indicated by the information in 
this report. Also, this report contains no data 
on the extent to which such programs are 
being financed from other sources. Thus, a 
particular government may have earmarked 
no revenue sharing funds for the handicap- 
ped on children but nonetheless have sig- 
nificant programs in these areas. 


PROGRAMS FOR THE HANDICAPPED 


A total of 18 governments authorized part 
of their revenue sharing funds in programs 
or activities for the handicapped. These au- 
thorizations totaled about $4.3 million, or 
about three-tenths of 1 percent of the $1.374 
billion authorized by the 219 governments. 
Enclosure I, briefly describes the programs 
for the handicapped that were being fi- 
nanced with revenue sharing funds by the 18 
governments. When a program was directed 
toward handicapped children, we classified it 
as @ program for the handicapped. The more 
Significant programs included: 

Suffolk County, New York, authorized $2,- 
104,702 for three programs consisting of 
$991,235 for transporting physically handi- 
capped children to school, $716,087 for the 
physical rehabilitation of children with such 
medical problems as chronic diseases, and 
$397,380 for physical therapy and recreation 
for the emotionally disturbed. 

Passaic County, New Jersey, appropriated 
$1,400,419 for assisting mental health pro- 
grams primarily to maintain patients in 
State institutions for the mentally disabled. 

Fresno County, California, appropriated 
$225,000 to purchase and remodel a hotel for 
use as a rehabilitation center for the men- 
tally ill. 

Portland, Oregon, appropriated $67,000 for 
the handicapped. Of this, $45,000 was to 
renovate recreation buildings, including in- 
stalling ramps and modifying restrooms. The 
other $22,000 was for providing ramps at 
curbs on city streets. 

PROGRAMS FOR CHILDREN 


A total of 52 governments authorized part 
of their revenue sharing funds in children’s 
programs or activities. These authorizations 
totaled about $15.4 million, or a little more 
than 1 percent of the $1.374 billion author- 
ized by the 219 governments. Enclosure II 
briefly describes the programs being funded 
by revenue sharing. The more significant 
programs included: 

Suffolk County, New York, authorized $1,- 
953,456 for three programs consisting of $1,- 
400,356 for payments to foster parents for 
foster care, $507,099 for juvenile delinquent 
institutional care, and $46,001 for a youth 
service program. 

Riverside County, California, appropriated 
$1,226,563 for several projects, including 
$577,144 for constructing a juvenile deten- 
tion hall and $546,000 for constructing an 
office building for the juvenile probation 
department, 

Los Angeles County, California, appropri- 
ated $1,062,054 for juvenile probation activi- 
ties, including $487,621 for capital improve- 
ments at juvenile halls and $457,450 for 
capital improvements at several boys proba- 
tion camps. 

Baltimore, Maryland, authorized $1 million 
for summer youth activities consisting of 
$650,000 for a youth employment program 
directed toward the disadvantaged and $350,- 
000 for a recreation program directed toward 
inner city children and the handicapped. 

We do not plan to distribute this report 
further unless you agree or publicly an- 
nounce its contents. 

Sincerely yours, 
R. F. KIFFER, 
Acting Comptroller General of the 
United States. 
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ENCLOSURE | 
LOCAL GOVERNMENTS WHICH HAD AUTHORIZED REVENUE SHARING FUNDS FOR PROGRAMS FOR THE HANDICAPPED AS, OF JUNE 30, 1973 


Government 


Amount authorized 


Operation 


and main- 
tenance 


Capital 
outlay 


Nature of expenditure. 


Government 


Anchorage, Alaska... 


Baton Rouge, La 
Burlington, VL... 


Fargo, N. Dak 

Fremont County, Wyo. - 
Fresno County, Calif. 
Fulton County, Ga... 
Jackson County, Mo 


Jeiterson County, Ala... 
King County, Wash... 


14, 400 


$38, 500. - 

$22, 000 
10, 898 
50, 000 
10, 000 

225, 000 


~ 40, 000 
67, 150 _ 5 


37,731 
43, 746 


7,476 
6,375 


23, 750 


Modification of city buildings for 
handicapped. 

Curb cuts for handicapped. 

Mental health center. 

Visiting nurse service for chroni- 
cally ill and disabled. 

Mountable curbs for handicapped. 

School for retarded children. 

Mental health building. 

Mental health, 

Hearing disability diagnostic center. 

Recreation program for the handi- 
capped. 

Mental health. 

Improved mental health facilities. 

areal handicapped. 

Physically handicapped. 


Monroe County, N.Y... 

Navajo County, Ariz_..___ 
Passaic County, N.J... £ 
Portland, Oreg. .----.---------- 


Prince Georges County, M 
Toledo, Ohio... SASS 
Suffotk County, N.Y... 


Sullivan County, Ind 


Amount authorized 

Operation 

and main- 
tenance 


Capital 
outlay 


Nature of expenditure. 


Mental health. 
Mental health facilities. 
Menta! health. 
. Curbs and ramps for handicapped. 
Modification of recreation facilities 
for handicapped. 
Mental hospitals. 

County mental health and retarda- 
tion board. 
Transportation 
children. 
Physical rehabilitation of children. 
Mental health. 

Do. 


$21, 678 
1, 400, 419 


$8, 000 


22, 000 
45, 000 


45, 564 
50, 000 


$91, 235 
716, 087 
397, 380 

8, 000 


503,800 3,798,589 


of handicapped 


Note: After June 30, 1973, funds could be reauthorized tor other purposes before expenditure. Some governments authorized revenue sharing funds already received, 2s well as anticipated receipts. 
Im such cases, the amounts shown above represent a proration of (he amounts appropriated, to reflect appropriations of funds received through June 30, 1973. 


LOCAL GOVERNMENTS WHICH HAD AUTHORIZED REVENUE SHARING FUNDS FOR PROGRAMS FOR CHILDREN, AS OF JUNE 30, 1973 


Government 


Ada County, Idaho... 
Anchorage, Alaska 


Baltimore, Md. 


Baton Rouge, La 

Butler County, Ohio.. 
Charleston County, S.C. 
Cincinnati, Ohio 

Clark County, Nev... 
Columbia, $.C__..._____- 
Columbus, Ohio... 


Amount authorized 


Operation 
and main- 
tenance 


Capital 
outlay 


$22, 000 


350, 000 
650, 000 


Cuyahoga County, Ohio... ___._._._.__.--_. 


Denver, Colo... 
El Paso, Tex____- 


Fargo, N. Dak... 
Fort Worth, Tex___ 
Fresno County, Calif 


Fulton County, Ga_____-- 


Hartford, Conn___. 


tsle of Palms, S.C... 
Jackson County, Mo... 


Jacksonville, Fla. 
Jefferson County, Ala 
Jefferson Parish, La__.. 
Kanawha County, W. Va.. 
Kansas City, Mo 


Las Vegas, Nev____. 
Los Angeles County, Calif 


Louisville, Ky... ._. 


McLean County, M... 
Milwaukee County, Wis 


ENCLOSURE II 


Nature ot expenditure. 


Government 


Amount authorized 
Operation 
and main- 
tenance 


Capital 


outlay Nature of expenditure. 


Juvenile home. 

Youth programs—Boys Club and 
Camp Fire Girls. 

Summer youth recreation. 

Summer youth employment. 


. Family court detention center. 


Neighborhood youth bureau. 
School guards. 

Playhouse in park. 

Juvenile court services. 

Day care center. 
Playground renovation. 
Playground development. 
Summer youth program. 
Youth services bureau. 
Juvenile court. 

Summer youth employment. 
School zone signs and markings. 


. Playground equipment. 


Summer youth employment. 
Youth services program. 
Schools (air-conditioning). 
Juvenile hall. 


) Children’s services. w 
-~ Juvenile court, renovate buitding 


and sateilite centers. 


_ Improving school buildings, schoo! 


parking lots, and bleachers. 
Tot lot equipment. 
Children’s Mercy Hospital. 
Youth service center. 
Playground equipment. 
Family court (juveniles). 
Juvenile aetention home. 
Child shelter. 
Summer neighborhood youth corps. 
Youth opportunity program. 
Youth program, coaches council. 
Teen center expansion, 
Juvenile hails. 
Boys Camp (probation). 


- Juvenile courts building. 


Youth foundation, 

Youth center 
arts. 

School traffic guards. 

Juvenile probation. 

ila te court center, 
jon, 


for pertorming | 


deten- 


Milwaukee, Wis... 
Monroe County, N.Y.. 


New Orleans, La__..........-_. 
Portland, Oreg 

Prince Georges County, Md.. 
Pulaski County, Ark 


Richmond, Va 


Riverside County, Calif... 


Sacramento County, Calif... .._- 


St. Louis County, Mo. -~ 
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San Antonio, Tex 


San Diego, Calif 

Santa Clara County, Calif.. 
Shelby County, Tenn. _. 
Silver Bow County, Mont.. 


Suffolk County, N.Y_......-.---- 


Tampa, Fla 

Toledo, Ohio. 

Tulare County, Calif.. 
Ventura County, Calif_ 
Wichita, Kans___._.....----- 


$300,000 Schoo! health services. 
School crossing guards. 
Child health services. 
Youth employment program. 
School health programs. 

- Children's detention. 
Juvenile court. 

_ Playground equipment. 

- Wading pools. 
School crossing guards. 
School security. 
Children’s hospital. 
Boy Scouts. 

-~ Air condition high school. 
Juvenile halls. 

_ Probation (juvenile office). 
Juvenile court. 
Youth center. 
Summer youth program. 
Children’s receiving home. 
Summer camp. 
Summer youth employment pro- 

gram. 

Center for boys. 

= End ps equipment. 
Child guidance equipment. 
Youth service project. 
School sidewalks. 
Summer youth program. 
Summer youth employment. 
Addition to high school. 
Summer (recreation) school pro- 

gram, 

Foster care. 
Juvenile delinquent care. 
Youth services program. 
Playground equipment. 
Summer youth employment. 
Juvenile hall, site development. 
Summer youth employment. 
Summer neighborhood youth corps 
Youth development program. 
Day care center. 
Summer youth employment. 


Note: After June 30, 1973, funds could be reauthorized for other purposes before expenditure. Some governments authorized revenue rn oa alrea 


in such cases, the amounts shown above represent a proration of the amounts appropriated, to reflect appropriations of funds received throug 


COMPTROLLER GENERAL OF THE 
UNITED STATES, 
Washington, D.C., February 13, 1974. 
Hon. CLAUDE PEPPER, 
House of Representatives. 

DEAR Mr. PEPPER: Your November 14, 1973, 
letter requested that we report on the extent 
to which general revenue sharing funds are 
being allocated to programs specifically and 
exclusively designed to benefit the elderly. 

As agreed with your office, we analyzed data 
we had gathered as of June 30, 1973, on the 
uses of revenue sharing funds by 250 selected 


local governments. Although we did not spe- 
cifically accumulate data on funds allocated 
by the 250 governments exclusively for the 
benefit of the elderly, we did obtain data on 
the types of programs or activities being fi- 
nanced wholly or partially with revenue shar- 
ing funds. Accordingly, we believe that from 
this data we can make a reasonably accu- 
rate estimate of the extent to which these 
governments had allocated the funds to pro- 
grams specifically intended to assist the el- 
derly. 


received, as well as anticipated receipts, 
June 30, 1973. 


The Revenue Sharing Act (Public Law 92- 
512) provided for the distribution of approx- 
imately $30.2 billion to State and local goy- 
ernments for a 5-year program period. The 
Office of Revenue Sharing, Department of 
the Treasury, made initial payments under 
the Revenue Sharing program in December 
1972 and had distributed about $6.6 billion 
through June 30, 1973, to the 50 States, the 
District of Columbia, and about 38,000 units 
of local government. Approximately one- 
third of the funds were distributed to the 
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States and the remaining two-thirds to local 
governments, 

One of the objectives of revenue sharing is 
to provide State and local governments with 
flexibility in using the funds. Accordingly, 
the act provides only general guidance as to 
how local governments can use the funds by 
requiring them to be spent within a specified, 
but quite extensive, list of priority areas. 
The priority areas are: maintenance and op- 
erating expenses for public safety, environ- 
mental protection, public transportation, 
health, recreation, libraries, social services for 
the poor or aged, and financial administra- 
tion. In addition, a local government may 
use the funds for any ordinary and neces- 
sary capital expenditure. 

LOCAL GOVERNMENTS INCLUDED IN ANALYSIS 


We selected the 250 governments primarily 
on the basis of dollar significance and geo- 
graphical dispersion. The selection included 
the 50 cities and the 50 counties that received 
the largest amounts of revenue sharing funds 
for calendar year 1972. The 250 governments 
received about $1.658 billion through June 30, 
1973, or about 38 percent of the approximate 
$4.4 billion distributed to all local govern- 
ments. 


FUNDS USED TO ASSIST THE ELDERLY 


Including interest earnings on the revenue 
sharing funds through June 30, 1973, about 
$1.688 billion was available for use by the 
250 governments. The necessary legal and 
procedural steps were taken by 218 of the 
governments to authorize the expenditure of 
$1.374 billion of these funds. The remaining 
32 governments did not authorize the ex- 
penditure of any of the funds. 

Of the 218 governments, 28 authorized the 
expenditure of part of their revenue sharing 
funds in programs or activities specifically 
and exclusively for the benefit of the elderly. 
These authorizations totaled about $2.9 mil- 
lion, or about two-tenths of 1 percent of the 
total funds authorized for expenditure by the 
218 governments. 

Expenditures designated to benefit the el- 
derly ranged from a low of $1,000 appropri- 
ated by Brighton, Vermont, for operating and 
maintaining a senior citizens center to a high 
of $785,816 appropriated by Pima county, 
Arizona, for purchasing a nursing home used 
primarily for care of the indigent elderly. 
Pima county had obtained the nursing home 
under a lease-purchase arrangement and 
used revenue sharing funds to exercise the 
purchase option. 

The other 26 governments were financing 
a variety of programs for the elderly. The 
more significant programs included the fol- 
lowing: 

Jersey City appropriated $400,000 to fi- 
nance a public transportation discount pro- 
gram for senior citizens. 

Sacramento county apropriated $104,254 
to finance a project being undertaken by the 
Sacramento County Legal Aid Society to pro- 
vide legal services to the elderly. 

Jefferson county, Alabama, authorized use 
of $45,000 in revenue sharing funds received 
through June 30, 1973, to add an 83-bed wing 
to the county nursing home for the indigent 
aged. An additional $150,000 was to be used 
to acquire equipment for the new wing. 

Kansas City earmarked $100,000 for a 
nutrition program for the elderly that was 
expected to provide food for 600 persons 
e day. 

Clark County, Nevada, appropriated $125,- 
000 to acquire, a building for use as a senior 
citizens center. The center will provide 
hobby, recreational, and social activities. An 
additional $25,000 was earmarked for reno- 
vating the building. This project was being 
jointly undertaken with Las Vegas, which 
was participating in the initial capital costs 
and will be responsible for operating the 
center. 

LIMITATIONS ON DATA 

The data on the extent to which the se- 

lected governments used revenue sharing 


CONGRESSIONAL RECORD — HOUSE 


funds to assist the elderly was obtained pri- 
marily from governments’ financial records 
and therefore represents the direct uses of 
the funds. Because of the inherent nature 
of the Revenue Sharing program, the actual 
results or effects of the funds may be dif- 
ferent from the uses indicated by financial 
records. 

When a recipient government uses revenue 
sharing to wholly or partially finance a pro- 
gram, which was previously financed or 
which would have been financed from its own 
resources, other uses may be made of its own 
freed resources. Freed local funds may be 
used for such things as tax reductions, in- 
creasingly the level of funding for other pro- 
grams, reducing the amount of outstanding 
debt, and so forth. 

Because of such 
amounts of revenue 


factors as changing 
available to a govern- 
ment from its own sources and changing 
budgetary priorities, it is exceedingly diffi- 
cult, and perhaps impossible in some juris- 
dictions, to objectively identify the actual 
results or effects or revenue sharing. Accord- 
ingly, in considering the information pre- 
sented in this report, you should be aware 
that the actual effect the revenue sharing 
program may have on the local governments’ 
assistance programs for the elderly could be 
different from that indicated. 

» . s = e 

We do not plan to make further distribu- 
tion of this report unless you agree or pub- 
licly announce its contents. 

We trust the above information is respon- 
sive to your needs, 

Sincerely yours, 
R. F. KELLER, 
Comptroller General of the United States. 


THE CLEAN AIR ACT CONFERENCE 
REPORT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Wisconsin (Mr, Reuss) is rec- 
ognized for 5 minutes. 

Mr. REUSS. Mr. Speaker, I have long 
had serious doubts about the wisdom of 
Congress amending the Clean Air Act 
under the guise of an energy crisis. But 
the bill—H.R. 14368—as reported by the 
conference committee, now has the 
added feature of a precedent-setting 
amendment to the National Environ- 
mental Policy Act of 1969. 

The conference report provides that no 
action by EPA under the Clean Air Act 
shall hereafter be subject to the environ- 
mental impact statement requirements of 
section 102(2)(C) of NEPA. Such a 
sweeping exemption from NEPA should 
not be adopted with no debate in this 
body, and little debate in the other body. 

EPA’s decisionmaking under the Clean 
Air Act should be subject to the scrutiny 
of NEPA, just as any other Federal 
agency. Many EPA decisions have wide- 
ranging environmental impacts. I need 
only remind you of EPA's proposals to 
impose parking surcharges and to ban 
autos on a large scale from urban areas, 
such as its proposal last year to reduce 
autos in Los Angeles by over 80 percent. 
Such proposals may be meritorious and 
necessary to carry out the Clean Air Act, 
but they deserve the careful analysis that 
the NEPA process affords. This amend- 
ment does away with rational environ- 
mental analyses as prescribed by NEPA, 
before actions are taken under the Clean 
Air Act. 

Last summer the General Accounting 
Office held that section 102(2)(C) did 
apply to the Clean Air Act. The courts 
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have not ruled definitively on the issue. 
Yet we are today seeking to decide the 
issue by legislation in sweeping fashion. 

This action today may open the door 
to all sorts of exemptions from section 
102(2)(C) of NEPA, Every lobby will 


seek the same treatment. Such a result is 
not in the public interest. 

Thus I cannot support the conference 
report today. 


THE TIME FOR COURAGE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. Dent) is 
recognized for 10 minutes. 

Mr. DENT. Mr. Speaker, recently I 
read with interest the operations that are 
going on in the hope of reducing the 
amount of beef imports coming into this 
country. It was heartening to me, because 
after many years I seem to feel there is a 
favorable turn in our outmoded, anti- 
quated trade policies. Some of our Fed- 
eral agencies have finally opened their 
ears to the cries of the anguished busi- 
hessman, lost in the flood of foreign im- 
ports and unfair competition. 

Since the passage of the Kennedy 
round of reciprocal trade agreements, 
the United States has become the No. 1 
dropping-off point for cheap products, 
made by almost slave-type labor in many 
countries of the world. The result is that 
we are now saddled with a depreciated 
dollar, a foreign product glutted market- 
place, foreign takeovers of American in- 
dustry, and to top it off, the highest rate 
of unemployment in the history of our 
country, when measured against the 
number of workers who are able to live 
on their own earnings without aid from 
the Government. 

In the last 10 years we discovered that 
there were something like 68 million pairs 
of hands reaching into the Treasury of 
the United States for their entire or part 
of their entire livelihood. 

Now the administration is reduced to 
sending emissaries to beef-shipping 
countries, practically begging on their 
hands and knees, in order that these 
companies might slow down their ship- 
ments of beef to the United States. The 
reason? They are in reality bankrupting 
American cattle growers. We fail to real- 
ize that we cannot, in this case, have our 
beef and eat it too. 

We sell our feed grains to competing 
countries at prices below what American 
cattle growers have to pay. Then we have 
to buy the beef from our competitors so 
that they can pay for the grain, at prices 
which cannot be met by American high- 
economy cost producers. Beef is just one 
example of how the administration caters 
to the agricultural lobby on matters of 
this kind and thumbs its nose at the in- 
dustrial segment that is in the same gen- 
eral predicament. 

The shoe industry, particularly, finds 
itself in a very serious competitive bind. 
Brazil, which is not an especially close 
friend of the United States, increased its 
exports of shoes to our country from ap- 
proximately 12 million pairs in 1972 to 
nearly 20 million pairs in 1973. Ten years 
ago, Brazilian shoes were rarely found in 
American stores. They were limited to 
those made of alligator hide and could 
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seldom be found on the American 
market. 

As if the situation is not bad enough, 
our Government has helped fund an 
Inter-American Center for the Promotion 
of Exports, which promotes markets here 
for South American products. At the 
heart of this is Secretary Kissinger’s 
promise that in the “new dialog” he had 
created in the Western Hemisphere, 
American markets would be more acces- 
sible to South American manufactured 
and agricultural products. 

While we are talking about beef and 
shoes, the problems of the dairy industry 
should not be overlooked. Dairy producers 
are now feeling such acute pressure from 
foreign producers of cheese and milk- 
based products, tnat such renowned free- 
traders as Senator HUMPHREY, McGov- 
ERN, and PrROxMIRE are demanding a re- 
versal of the position of the United States 
on free trade of these particular products. 
Those of us who have been fighting for 
protectionism for the industrial segment 
of our country for the last 20 years or so 
have been named by these same Sena- 
tors, and others, as being outright pro- 
tectionists. Now they want protection for 
their particular industry. All of a sudden 
they designate themselves a statesmen. 
They are further demanding enforce- 
ment of a 77-year-old law, the Tariff Act 
of 1897 that has been completely ne- 
glectea by all administrations since 1934. 
This law would require retaliation 
against penetration of the American 
market by the levying of commensurate 
tariffs and duties. Not only does this law 
apply to agricultural production, but 
should be applied to all products im- 
ported into the United States, which 
cause unemploymnt and loss of produc- 
tion facilities in this Nation. 

This same tactic is employed repeat- 
edly by foreign producers in the form of 
economic threats when they call for re- 
taliation against American made prod- 
ucts, if we attempt in any way to set up 
barriers to protect our own economy from 
their particular products, and most of the 
products sold are only available to them 
because of the subsidies that the Amer- 
ican taxpayers make available for ex- 
ported products. 

The repercussions witnessed in the 
Russian wheat deal are only symptomatic 
instances of this type of economic suicide. 

These problems, far and away, override 
the importance of Watergate at this time 
insofar as the economy in this Nation is 
concerned. The newspapers meanwhile, 
with a great flurry and flood of newspa- 
per space and media time, and an inordi- 
nate use of such time being given to Wa- 
tergate, the American people are being 
strangled economically and choked to 
death by a dearth of information on the 
disastrous effects of our ill-fated weak- 
nesses in foreign trade policy. 

We can do nothing in Congress to stem 
the tide of the depreciation of the dollar, 
the unemployment and, in fact, the very 
independence of this Nation, unless we 
can muster the courage to immediately 
reconsider the provisions of the Tariff 
Act of 1897. Under this act, the Secre- 
tary of Commerce is empowered to set 
up countervailing tariffs on subsidized 
foreign goods. 
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For some reason or other the laws of 
this Nation do not mean the same thing 
to all people. This is a law on the books, 
and yet it has been absolutely considered 
as inoperative by this and other admin- 
istrations. 

We are the nation that tells itself how 
well prepared we are for our defense, 
and we send troops and supplies for the 
defense of other nations all over the 
world, and then we cringe when we are 
threatened by such countries as Vene- 
zuela, the Middle Eastern oil countries, 
and even little Hong Kong when they 
threatened us with commodity retalia- 
tion if we do anything to save our own 
economy. 

We know that the Arabs did not hesi- 
tate one minute to blackjack our nation 
and others into submission on oil prices. 
We were mugged by the little country of 
Jamaica just a couple of weeks ago when 
they tripled the cost of bauxite to Amer- 
ican consumers of bauxite, from a little 
over $3 a ton to pretty near $13 a ton. 
Every nation is set to increase the cost of 
every product that this Nation has al- 
lowed itself to get into the position of not 
being able to produce in sufficient quan- 
tities for the American needs. And they 
will continue to do this until we have the 
courage, that is, the Congress has the 
courage, to du what every sane thinking 
man on this floor knows will have to be 
done some day; some day in the not far 
distant future we will have to have the 
same kind of courage that the little 
nation of Italy had when it stopped all 
imports coming into that country that 
competed with any product they made 
if it cost one job for an Italian worker, 
or caused any production facilities to 
reduce its production. We will have to 
do this, too. 

If we closed all the ports in the United 
States tomorrow, only 42 percent of the 
people would be able to buy shoes. That 
is only one instance all along the line. 
We are doing things that no one can pos- 
sibly do without a blueprint. No nation 
can make as many mistakes as this Na- 
tion has made in the last 30 years, and 
more so in the last 10 years. 

We have examples at hand where na- 
tions have taken advantage of the short- 
age of materials and minerals in this 
Nation because we catered with Ameri- 
can money and know-how, and went into 
these countries with Americans setting 
up production facilities in order to help 
those nations become independent of 
other nations for the necessities of life. 

We now find ourselves, the one inde- 
pendent Nation, more dependent on for- 
eign countries than any single nation 
in the world at this moment. The other 
nations that are more dependent than 
us are those who do not have the facili- 
ties, do not have the manpower, and do 
not have the financial structure or the 
marketplace. Some day we will have a 
reckoning. 


SCUTTLING LAND-USE 
LEGISLATION 


The SPEAKER pro tempore (Mr. 
McFaLL). Under a previous order of the 
House, the gentleman from New York 
(Mr. Rosison), is recognized for 10 
minutes. 
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Mr. ROBISON of New York. Mr. 
Speaker, I deeply regret the action of the 
House today in defeating the rule on the 
Land Use Planning Act of 1974, since I 
was one who was highly enthusiastic 
over the potential of that proposal. After 
almost 10 years of service on the Public 
Works Appropriations Subcommittee, I 
needed little convincing that what now, 
most places in America, generally suffices 
as a “land-use decisionmaking process” 
requires considerable improvement. At 
the same time, I well understood that the 
concept of this bill, which is so highly 
subjective, presented many difficulties for 
those concerned constituents who, at a 
time when confidence in government is 
everywhere so low, have conditioned 
themselves to be wary of any sweeping 
new Federal initiative. 

It was apparent to me that we needed 
to do far more during our debate on the 
land-use bill, today, than just adjust our 
differences and cast our votes. If we were 
to make a cautious start at enhancing 
local and State resource planning, we 
needed to go to some extra lengths to put 
this legislation in its necessary perspec- 
tive—one that fairly laid out the content 
of the bill and also portrayed the evolu- 
tion of forces and events which have 
made such a measure so essential. 

Of course, today’s adverse vote on the 
rule deprives the House and its consti- 
tuents of that discussion, and deprives 
this country of planning tools necessary 
right now to make the best use of our 
dwindling national resources. Those peo- 
ple who, for whatever reason, have be- 
come fearful of the land-use concept 
needed to be addressed objectively. They 
needed to be shown how important 
proper resource planning is to nation 
which has 73 percent of its population 
living in urban areas. 

They needed to be shown how the lack 
of planning has infested whole commu- 
nities with the smudge and fumes of 
fossil-fuel plants, and the 24 hour-a-day 
noise and pollution of interstate high- 
ways, the annual threat of devastating 
floods, or the ear-shattering roar of jet 
airplanes. 

Those families who must live and raise 
their families in these environments are 
the unhappy refugees of the patchwork 
quilt kind of development which has 
proceeded for so many years. Many of 
these people were born at a time when 
the Nation’s population was predomi- 
nantly rural, and the land itself could 
serve as a barrier to the short-sighted- 
ness or insensitivity of public and private 
developers. Now that Americans have 
opted for a style of living which creates 
megapolises, stretching for hundreds of 
miles, the indiscriminate use of natural 
resources can affect the comfort and en- 
joyment of millions. 

To my mind, the land-use bill was no 
more than the effort of a highly mobile, 
urban citizenry to begin to come to grips 
with developmental priorities. Just by 
driving through some of the “new towns” 
of the eastern megapolis, it should be ob- 
vious that even the most elemental 
choices have been neglected. Rather than 
considering the social and recreational 
needs of modern communities, we have 
too often presumed only economic priori- 
ties. Our Nation will live with the results 


18834 


of that short-sightedness for many years 
to come; but there is no reason why we 
must now perpetuate the conditions that 
led to such an absence of sound land-use 
planning. 

That is the decision the House, and its 
leadership, should have allowed today. 
Now, however, we will not even discuss 
the needs of future urban communities— 
needs which frequently extend beyond 
county and State boundaries. Nor will we 
discuss whether it is possible for the Fed- 
eral Government to enter into a partner- 
ship with State and local government for 
the sole purpose of refining their knowl- 
edge of people’s needs, and how those 
needs can best be met with the land re- 
sources which remain available. 

I have long presumed that, before my 
retirement at the end of this Congress, I 
would have the opportunity to vote on 
legislation which was so obviously im- 
portant to my family, to my community, 
and to my country. I am more than sorry 
that I have not been allowed this oppor- 
tunity, today. 


SOL MARKS: A SUPERB 
PUBLIC SERVANT 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, on May 24 of 
this year, the Federal Government lost 
one of the finest public servants I have 
ever had the privilege of working with. 
On that date, Mr. Sol Marks, District Di- 
rector of the New York District Office of 
the Immigration and Naturalization 
Service, retired after nearly 40 years of 
distinguished service. I would like to 
share with my colleagues a brief look at 
this man’s career because it reflects the 
qualities of loyalty and excellence that 
characterize government service at its 
best. 

Sol Marks began his career with the 
Immigration Service as a clerk-typist in 
New York in 1935. He continued to serve 
in various clerical positions until 1941, 
when he was promoted into an Officer 
Corps position as an Immigrant Inspec- 
tor. In 1946, Mr. Marks transferred to 
the Central Office, at that time located in 
Philadelphia, to serve in an administra- 
tive position in the Hearing Review Unit 
of the Exclusion and Expulsion Section. 
Shortly thereafter, with the outbreak of 
World War II, he went on military fur- 
lough to serve his country as an agent 
in the U.S. Army Counterintelligence 
Corps. After being honorably discharged 
from the military in 1948. Mr. Marks re- 
turned to the Immigration Service and 
quickly advanced to increasingly respon- 
sible administrative positions at both the 
Central Office and Regional Office levels. 
While working at the Central Office, now 
located in Washington, D.C., he con- 
tinued his education at George Washing- 
ton University School of Law until 1950, 
when he was awarded a Bachelor of Laws 
degree. In 1956, Mr. Marks returned to 
New York City as Deputy District Direc- 
tor and served in that capacity for 15 
years, until he was selected for the posi- 
tion of District Director in 1971. Because 
of the high proportion of immigrants 
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entering New York City, this position 
may be the most challenging the Service 
has to offer. My dealings with Sol Marks 
in this capacity have impressed me with 
his extraordinary attention to fairness 
in dealing with difficult situations within 
demanding time constraints. 

Mr. Marks, who currently resides in 
Long Beach, Long Island, has been 
credited with a number of innovations 
within the Service such as speeding up 
hearings, involving employees in the dis- 
trict operation, selecting the Immigra- 
tion Service’s first woman criminal in- 
vestigator, and assigning the first woman 
Immigration Inspector to ships to inspect 
passengers in the Port of New York. 

I would like to extend my best wishes 
to Sol Marks for a happy and prosperous 
retirement. His is the story of a man 
whose intelligence, determination, and 
simple concern for the needs of others 
took him to the highest echelons of the 
civil service. I can think of no greater 
cause for satisfaction than to be able to 
claim as one’s own a career as exemplary 
as Sol Marks’. 


TAX DEDUCTION FOR BLOOD 
DONATIONS 


(Mr. KOCH asked and was given per- 
mission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. KOCH. Mr. Speaker, I have intro- 
duced legislation, H.R. 700, which would 
allow a Federal tax deduction as a char- 
itable contribution of $25 for each pint 
of blood donated to a governmental or 
charitable organization, with a maximum 
of $125 for five pints of blood annually. 

I first introduced the bill in 1970, and 
each time I reintroduced it I'm con- 
vinced that it is a bill that we desper- 
ately need. I say this without any feel- 
ing of arrogance because the idea is not 
mine alone—although the legislation is. 
The House Ways and Means Committee 
has taken testimony on the bill on two 
occasions. Each year we see some panic 
periods in every part of the country when 
the blood supply becomes dangerously 
low, and each year the most modest es- 
timates are that at least 17,000 new 
eases of virus-caused hepatitis with 
deaths exceeding 850 from contaminated 
blood occur. 

HEW has recognized the need to elimi- 
nate commercial blood collections, but 
at the moment we continue with 10 to 15 
percent of the blood collected coming 
from commercial sources. 

I asked the Department of the Treas- 
ury to provide me with the tax revenue 
loss to the United States in the event 
H.R. 700 were to be enacted. It is surely 
modest—estimated at roughly $40 to $50 
million per year. The cost to the Ameri- 
ean public estimated by Dr. Charles Ed- 
wards, Assistant Secretary for Health, is 
$85 million a year from cases of post- 
transfusion hepatitis. And who can esti- 
mate the loss from the deaths due to that 
same infection? 

The public’s social conscience must be 
marshaled to provide the needed number 
of voluntary donations, and to do this the 
public must be better educated on the 
importance of blood in medical treat- 
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ment and the fact that there is no syn- 
thetic substitute. 

The Ways and Means Committee is 
currently in executive session to mark 
up the tax reform bill. Representative 
JAMES BURKE, a member of the commit- 
tee, will be offering H.R. 700 as an 
amendment to the tax bill. It would be 
most helpful at this time if citizens 
everywhere and interested Members of 
Congress wrote to Ways and Meaps Com- 
mittee Chairman WILBUR MILLS urging 
his committee's favorable action on this 
measure. 


MEMORIAL DAY ADDRESS OF HON. 
LEW KRAUSE, MAYOR OF COL- 
LINSVILLE, ILL. 


(Mr. PRICE of Illinois asked and was 
given permission to extend his remarks 
at this point in the Recorp and to include 
extraneous matter.) 

Mr. PRICE of Illinois. Mr. Speaker, 
the Honorable Lew Krause, mayor of 
Collinsville, Il., delivered the following 
address at a Memorial Day ceremony at 
VFW Post 5691. I would like to include it 
in the Record at this time: 

MEMORIAL Day 1974 


Reverend Clergy, Gold Star Mothers, Com- 
rades, Ladies and Gentlemen: 

Once again we are met on hallowed ground 
to pay tribute to departed comrades. Hal- 
lowed Ground? Yes, indeed, for this very 
tangible facility, Post 5691, is hallowed in 
my estimation, for several reasons; hallowed 
by the supreme sacrifice of those whose 
names are engraved on our memorial; hal- 
lowed by the hours of time, talent, and treas- 
ure of the members of this post and its aux- 
iliary who can point with pride to over a 
half century of dedication to God and Coun- 
try; but hallowed most of all by men and 
women of all walks of life who (a) did not 
run to Canada, and later beg amnesty, (b) 
believed that no one had the right to refuse 
service to his country, and (c) who now can 
hold their heads high in the real meaning 
of our slogan, that it’s not the price you 
paid to join, but rather the price you paid to 
belong. 

And I wonder on this day why the Sound of 
America undergoes such a dramatic change, 
in this the twentieth century? When we, as 
the most powerful nation on earth, can put a 
man on the moon, not once, but several 
times, but can’t put a man on his foot. When 
we, by use of the most intricate of computers, 
can solve the most complex of problems in a 
matter of seconds, but can’t learn to live to- 
gether as citizens. 

Now what am I really saying? What I'm 
saying is that even though this nation of 
ours has never experienced loss of a war, the 
sound of America is not marching feet! Even 
though we possess most of life material 
wealth by far on this earth, we have been 
humbie to the extent that we have never 
refused help to a naton in need. Admittedly, 
our experiences in this light have been less 
than desirable, but we have had the Chris- 
tian dedication to offer help. 

And I can’t help but get personal as I look 
upon the Memorial, because I knew almost all 
of these men personally, and almost each in 
my minds’ eye recall a period of my past. I 
see neighbors, with whom I romped and 
played in the Columbian School playground 
as a west end youngster; I see a couple of 
members of my last high school football 
team, one, in fact, the team captain; I see 
members of a Sunday school class of mine, 
twelve in number, ALL of whom served their 
country in World War II, and four of whom 
made the supreme sacrifice. Yes, it’s almost 
unbelievable that four of that twelve gave 
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their lives to their country, quite a casualty 
rate. I see the name of a great high school 
athlete, a great amateur boxer, and, yes, a 
member of my family, and I defy anyone to 
pause for a moment before this memorial 
and not be touched inwardly. 

And why do I make these references? Be- 
cause in my considered opinion we have not 
held the torch of liberty high for these men. 
The breath of life of our honored dead was 
gathered here today. They are not heroes by 
choice, but by chance. Like most of the 
others of the twelve million of us who wore 
our Country’s uniform in wartime, they went 
where their country sent them (and it's 
interesting to note once more that none 
served in Canada) did the job they were sent 
to do to the best of their ability, and looked 
forward to their return home to loved ones 
just as we who were fortunate to return 
did. 

If God in his infinite wisdom would allow 
their return but for a few moments, would 
they be proud of what we have done to their 
heritage? Would they be proud that we even 
consider amnesty for the draft dodger? Would 
they be proud of how really few people gather 
on occassions such as this throughout the 
country? Would they be proud of all the 
retail merchants who are open today, who 
think more of the jingle of the cash register 
as the sound of America, than to observe 
at least a moment of silence in their mem- 
ory? Would they be proud of the way in 
which we have allowed our young people to 
degenerate into a bunch of dope addicts? 
Would they be proud of the way in which we 
have handled juvenile delinquency? Would 
they be proud of the way in which our sys- 
tem of government has regressed, to the point 
where even the Office of the President is now 
looked upon with disdain? Would they be 
proud of the way we have let our inner cities 
wither and die? 

Let us on this day take oath that we shall 
do better, that their sacrifice was NOT in 
vain. Let us make it known to those in 
authority that there be NO amnesty under 
ANY conditions; Let us make it known 
this day should be celebrated nationally, and 
let us participate; Let us make it known to 
juvenile authorities that if a youngster is big 
enough to throw a brick through a window, 
if he’s big enough to steal a woman’s purse, 
if he’s big enough to take dope, if he’s big 
enough to commit rape, then he’s big enough 
to sit in a court of law and suffer the conse- 
quences; Let us make it known that if some- 
thing is good for communities as a whole, 
then it’s also good for each of us; Let us 
make it known that if anyone tarnishes the 
dignity of the Office of our Presidency, then 
he should have the compassion to remove 
himself from that office, or legislative bodies 
should have the backbone to remove him. 

These are some of the things I believe we 
owe those of us who have made the supreme 
sacrifice to their country, so that we might 
enjoy the horn of plenty that has been ours 
lo these many years. If our country is sick, 
and there are those who believe that it is, let 
us prescribe the pill that will make it well. 
For whether we are pleased with this country 
or not, it’s the only one we have, and it 
behooves us to improve it when and if we can. 

And finally, I implore to the memory of 
those men we honor today; Give us another 
chance to prove to you that what you did was 
NOT in vain, Let’s change the sound of 
America. 


LITHUANIA STILL SEEKS 
INDEPENDENCE 


(Mr. PRICE of Illinois asked and was 
given permission to extend his remarks 
at this point in the Recor and to in- 
clude extraneous matter.) 

Mr. PRICE of Illinois. Mr. Speaker, 
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June 15 marks the 34th anniversary of 
the forced annexation of Lithuania by 
the Soviet Union. 

As the President prepares to visit the 
Soviet Union, it is appropriate to con- 
sider what has been called détente in 
light of this continuing offense against 
national sovereignty and human rights 
in Lithuania and other Eastern European 
nations. 

The Iron Curtain may well be opening 
up for the nations of the West, but for 
the people of Lithuania it stands as solid 
as ever, repressing every flicker of free- 
dom. While leaders of the United States 
are now able to amiably exchange toasts 
with the Kremlin leaders, the people of 
Lithuania remain the victims of their 
harsh rule. 

I suggest neither that détente is illu- 
sory nor that détente is undesirable. I 
do suggest, however, that as we move 
toward a modus vivendi with the Soviet 
Union we must not lose sight of the fact 
that our past differences were not en- 
tirely the result of misunderstanding. We 
opposed Soviet policies because they se- 
riously constrained human liberty, and 
that fact has not changed. The Lithuan- 
ians and other Eastern European peoples 
still are not free. 

Mr. Speaker, let us join our Lithuan- 
ian-American friends in marking this 
tragic anniversary, and let us never for- 
get that the Soviet Union with which we 
deal is the same Soviet Union that keeps 
freedom-loving people in virtual captiv- 
ity. 


GENERAL AVIATION VIEWS 


(Mr. STRATTON asked and was given 
permission to extend his remarks at this 
point in the Record and to include extra- 
neous matter.) 

Mr. STRATTON. Mr. Speaker, the 
Airport and Airway Development and 
Revenue Act of 1970 directs the Secre- 
tary of Transportation to determine the 
costs of the Federal Airport and Airway 
System, to determine how these costs 
should be allocated among the various 
users, and to recommend equitable ways 
of recovering these costs. The Depart- 
ment of Transportation submitted part 
I of their airport and airway cost alloca- 
tion study in September. Part II which 
will recommend specific changes in the 
cost recovery method and include pro- 
posals for legislative action is presently 
scheduled for submission. With regard 
to this latter matter, a constituent of 
mine, Mr. Millard Harmon from Delmar, 
N.Y., has written me expressing his con- 
cern that those who fly their own light 
aircraft might be put out of business 
through the imposition of excessive user 
charges. At his request I am inserting a 
letter from Mr. Harmon to Hon. Alex- 
ander P. Butterfield, the Administrator 
of the Federal Aviation Administration, 
commenting on the impact of these pro- 
posals on the field of general aviation: 

DELMAR, N.Y., January 8, 1974. 
Mr, ALEXANDER P. BUTTERFIELD, 
Administrator, Federal Aviation Administra- 
tion, Department of Transportation, 
Washington, D.C. 
Dear MR. BUTTERFIELD: I appreciated re- 
ceiving your November 21 letter to fellow 
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airmen outlining your plans for creating in- 
creased communication with your constitu- 
ency in general aviation. 

However, I was quite disappointed to find 
that your “listening sessions’ were not 
identified by way of location nor did you 
indicate who had been invited. Such over- 
sight may well have been necessitated by 
your time frame, but in actual fact, this 
once again provides our federal bureaucracy 
with a much reduced contact with those of 
us with a proprietary interest in general 
aviation. Had you provided locations and 
those individuals invited to your sessions, it 
would have been possible for us to have 
channeled our concerns and interests to you 
in an appropriate way. Some may interpret 
your latest action as a time honored bureau- 
cratic ploy to give the appearance of broader 
communication without this occurring due 
to the predetermined invitation list and non- 
identified meeting location. 

The problems we face ahead on user costs 
are substantial, but it further distresses me 
that you have apparently accepted this phi- 
losophy with fewer reservations than should 
have occurred at this point in its develop- 
ment. Equity would seem to be an important 
factor in this matter, and there are a number 
of federal operations that do not comply 
to this philosophy. When the cost of na- 
tional parks are completely covered by those 
citizens visiting the parks, I will be prepared 
to accept the aviation user fee structure with 
a great deal more complacency. 

Respectfully, 
MILLARD HARMON. 


POLAND'S FIRST CONSTITUTION 


(Mr. STRATTON asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. STRATTON. Mr. Speaker, this 
city and the whole Nation are rapidly 
gearing up for the celebration of the 
bicentennial of our own American inde- 
pendence. In less than 2 years from now 
Americans will commemorate and re- 
joice in the founding of a nation dedi- 
cated to the principle of the sovereignty 
of the people. Let us not forget, however, 
that that basic liberal inspiration which 
prompted the declaration of American 
independence was also swelling in Poland 
in those same years and culminated on 
May 3, 1791, when the Polish people 
finally succeeded in reforming their pub- 
lic life and formulated their first consti- 
tution. 

This tremendous rebirth of democracy 
in Poland, which we observed officially 
last month, was achieved without the loss 
of a single drop of blood and asserted the 
sovereignty of the people of Poland, a 
phenomenon foreign to other states in 
eastern Europe at that time. This asser- 
tion came at a critical juncture in Polish 
history. In 1772 the three super powers 
of eastern Europe, Russia, Prussia, and 
Austria, had joined in taking away large 
sections of Polish territory. Facing pos- 
sible annihilation, all groups in Poland 
united behind the new Constitution and, 
with one swift stroke, eliminated the 
weaknesses and injustice which had been 
part of the Polish parliamentary and 
social system up to that time, and which 
had been an almost open invitation to 
partition. 

So Poland became the guiding light of 
liberalism in Europe at that time and we 
in America had shared a similar birth in 
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democratic ideals with the brave Polish 
people. Although the proclamation of the 
Polish Constitution served to unite the 
Polish people, however, it did not, alas, 
forestall the third partition of Poland 
by Russia, Prussia, and Austria, which 
occurred in 1795. 

However, the light of liberalism 
emanating from Poland remained 
throughout succeeding decades, even 
until today, a threat to the absolutism 
and tyranny of nearby totalitarian states 
which advance the sovereignty of the 
state at the expense of the rights of the 
people. 

I am proud to rise today to join with 
Polish people in this country and in cities 
and towns around the world, in celebrat- 
ing the anniversary of the Polish Con- 
stitution, and to express our thanks 
again for the roles played by Polish ideals 
of freedom, and by Polish leaders like 
Pulaski and Kosciusko, in helping to 
bring about the independence of our own 
country 200 years ago. As we celebrate 
this new anniversary of the Polish Con- 
stitution let us all today look forward to 
ultimate justice for the Polish people, too, 
who, to this day, draw inspiration from 
the commemoration of a pioneering ef- 
fort in human dignity, the adoption of 
the first Polish Constitution. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Hupnut) to revise and ex- 
tend their remarks and include extrane- 
ous matter:) 

Mr. WHALEN, for 5 minutes, today, 

(The following Members (at the re- 
quest of Mr. VANDER VEEN) to revise and 
extend their remarks and include ex- 
traneous matter: ) 

Mr. Gonzavez, for 5 minutes, today. 

Mr. Vantx, for 5 minutes, today. 

Mr. ALEXANDER, for 10 minutes, today. 

Mr. Brapvemas, for 5 minutes, today. 

Mr. Reuss, for 5 minutes, today. 

Mr. Denr, for 10 minutes, today. 

(The following Members (at the re- 
quest of Mr. THONE, to revise and ex- 
tend their remarks, and to include ex- 
traneous matter:) 

Mr. Rosison of New York, for 10 min- 
utes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. Hupnut) and to include ex- 
traneous matter: ) 

Mr. BELL. 

Mr. WYATT. 

Mr. BIESTER. 

Mr. KUYKENDALL, 

Mr. SmIrrH of New York, 

Mr. SHovp. 

Mr. Mapican in two instances. 

Mr. Wyman in two instances. 
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Mr. Hosmer in three instances. 

Mr. STEIGER of Wisconsin in two in- 
stances. 

Mr. Carter in five instances. 

Mr. ARCHER. 

Mr. HUNT. 

Mr. HUBER. 

Mr. DENNIS. 

Mr. QUIE. 

Mr. Veysey in two instances. 

Mr. WHALEN. 

Mr. WYDLER. 

(The following Members (at the re- 
quest of Mr. VANDER VEEN) and to include 
extraneous matter: ) 

Mr. NICHOLS. 

Mr. Gonzatez in three instances, 

Mr. Raricx in three instances. 

Mr. CHARLES Witson of Texas in three 
instances, 

Mr. Evins of Tennessee. 

Mr. HAMILTON. 

Mrs. Boccs. 

Mr. Fraser in five instances. 

Mr. Won Par. 

Mr. Rooney of Pennsylvania. 

Mr. Mazzo.t. 

Mr. Murrua in two instances. 

Mr. TIERNAN. 

Mr, Forp. 

Mr. SYMINGTON. 

Mr. JAMES V. STANTON. 

Mr. BINGHAM in 10 instances. 

Mr. WotrrF in three instances. 

Mr. Fuqua in five instances. 

Mr. Jones of Tennessee. 

Mr. Gray in two instances. 

(The following Members (at the re- 
quest of Mr. Traxter), and to include 
extraneous matter:) 

Mr. ANDREWS of North Carolina. 

Mr. Won PAT, 


ADJOURNMENT 


Mr. TRAXLER. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accordingly 
(at 4 o'clock and 17 minutes p.m.), 
the House adjourned until tomorrow, 
Wednesday, June 12, 1974, at 12 o'clock 
noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referrec as follows: 

2440. A letter from the President of the 
United States, transmitting a Defense Re- 
organization Order designed to streamline 
Army staff operations and realize personnel 
savings at the headquarters level, pursuant 
to 10 United States Code 125(a); to the Com- 
mittee on Armed Services. 

2441, A letter from the Deputy Secretary 
of Defense, transmitting the annual report 
and audit of the American National Red 
Cross for the year ended June 30, 1973, pur- 
suant to 36 United States Code 6; to the 
Committee on Foreign Affairs. 

2442. A letter from the Acting Deputy As- 
sistant Secretary of the Interior, transmit- 
ting notice of the receipt of a loan applica- 
tion and project proposal from the Nevada 
Irrigation District of Grass Valley, Calf. 
pursuant to section 10 of the Small Rec- 
lamation Projects Act of 1956 [43 U.S.C. 
422}}; to the Committee on Interior and 
Insular Affairs. 
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2443. A letter from the Chairman, Federal 
Power Commission, transmitting a draft of 
proposed legislation to amend the Federal 
Power Act and the Natural Gas Act; to the 
Committee on Interstate and Foreign Com- 
merce. 

2444. A letter from the Administrator, U.S. 
Environmental Protection Agency, transmit- 
ting a draft of proposed legislation to ex- 
tend the Solid Waste Disposal Act, as 
amended, for 1 year; to the Committee on 
Interstate and Foreign Commerce. 

2445. A letter from the Administrator, U.S. 
Environmental Protection Agency, trans- 
mitting a draft of proposed legislation to 
extend the Marine Protection, Research, and 
Sanctuaries Act for 2 years; to the Commit- 
tee on Merchant Marine and Fisheries. 

2446. A letter from the Administrator, U.S. 
Environmental Protection Agency, trans- 
mitting a draft of proposed legislation to 
extend provisions of the Federal Water Pollu- 
tion Control Act, as amended, for 2 years; 
to the Committee on Public Works. 

RECEIVED FROM THE COMPTROLLER GENERAL 

2447. A letter from the Comptroller General 
of the United States, transmitting a report 
on the effectiveness of efforts to identify and 
eliminate sources of dangerous drugs; to the 
Committee on Government Operations. 

2448. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on a review of selected communicable 
disease control efforts of the Center for 
Disease Control, Department of Health, Edu- 
cation, and Welfare; to the Committee on 
Government Operations. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. DULSKI: Committee on Post Office and 
Civil Service, H.R. 14715. A bill to clarify 
existing authority for employment of White 
House Office and Executive Residence per- 
sonnel, and employment of personnel by the 
President in emergencies involving the na- 
tional security and defense, and for other 
purposes; with amendment (Rept. No. 93- 
1100). Referred to the Committee of the 
Whole House on the State of the Union, 

Mr. BOLLING: Committee of Conference. 
Conference report on H.R. 7130 (Rept. No. 
93-1101). Ordered to be printed. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of the rule XXT, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. ANDREWS of North Carolina 
(for himself, Mr. Barauts, Mr. BAKER, 
Mr. Bentrez, Mrs. Boccs, Mr. BRINK- 
LEY, Mr. BROOMFIELD, Mr, Brown 
of California, Mr. BUCHANAN, Mr. 
BURKE of Massachusetts, Mrs. BURKE 
of California, Mr. BUTLER, Mr. CAR- 
NEY of Ohio, Mr. Cray, Mr. COBEN, 
Mr. COUGHLIN, Mr. DELLENBACK, Mr. 
Dent, Mr. Dutsxt, Mr. DUNCAN, Mr. 
Excperc, Mr. FASCELL, Mr. FAUNTROyY, 
Mr. FINDLEY, and Mr. FISHER) : 

H.R. 15307. A bill to amend the Internal 
Revenue Code of 1954 to exclude from gross 
income the amount of certain cancellations 
of indebtedness under student loan pro- 
grams; to the Committee on Ways and 
Means. 

By Mr. ANDREWS of North Carolina (for 
himself, Mr. FORSYTHE, Mr. FOUN- 
TAIN, Mr. Frey, Mr. Garpos, Mrs, 
Grasso, Mr. Green of Pennsylvania, 
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Mr. HARRINGTON, Mr. HAWKINS, Mr. 
HECHLER of West Virginia, Mrs. HOLT, 
Mr. Huser, Mr. Jones of North Caro- 
lina, Mr. Kemp, Mr. LEHMAN, Mr. 
LuKEN, Mr. McKay, Mr. Martin of 
North Carolina, Mr. Mezeps, Mrs, 
Minx, Mr. MITCHELL of Maryland, 
Mr. MoAKLEY, Mr. MURTHA, Mr, PET- 
Tis, and Mr. PICKLE): 

H.R. 15308. A bill to amend the Internal 
Revenue Code of 1954 to exclude from gross 
income the amount of certain cancellations 
of indebtedness under student loan pro- 
grams; to the Committee on Ways and 
Means. 

By Mr. ANDREWS of North Carolina 
(for himself, Mr. Preyer, Mr. ROBIN- 
son of Virginia, Mr. ROSENTHAL, Mr. 
SARBANES, Mr. SHRIVER, Mr, 
Sruckey, Mr. TAYLOR of North Caro- 
lina, Mr. THOMPSON of New Jersey, 
Mr. Veyrsey, Mr. Young of Illinois, 
Mrs. SCHROEDER, Mr. Dominick V 
Danrets, and Mr. LAGOMARSINO): 

H.R. 15309. A bill to amend the Internal 
Revenue Code of 1954 to exclude from gross 
income the amount of certain cancellations 
of indebtedness under student joan pro- 
grams; to the Committee on Ways and 
Means. 

By Mr. BROOMFIELD: 

H.R. 15310. A bill to amend the National 
Traffic and Motor Vehicle Safety Act of 1966 
to prohibit the Secretary of Transportation 
from imposing certain seatbelt standards, 
and for other purposes; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. CRANE: 

H.R. 15311. A bill to provide for increased 
participation by the United States in the In- 
ternational Development Association, and 
for other purposes; to the Committee on 
Banking and Currency. 

By Mr. CRANE (for himself, Mr. ABD- 
nor, Mr. Bray, Mr. JARMAN, Mr. 
MapiIcan, Mr. RUNNELS, and Mr. 
THONE): 

H.R., 15312. A bill to amend title XI of the 
Socal Security Act to repeal the provision for 
the estabilshment of Professional Standards 
Review Organizations to review services cov- 
ered under the medicare and medicaid pro- 
grams; to the Committee on Ways and 
Means. 

By Mr. FRENZEL: 

H.R. 15313. A bill to amend the Internal 
Revenue Code of 1954 to provide an exemp- 
tion from income taxation for condominium 
housing associations and certain homeown- 
ers’ associations and to tax the unrelated 
business income of such organizations; to 
the Committee on Ways and Means. 

By Mr. HANRAHAN: 

H.R. 15314. A bill to allow a credit against 
Federal income taxes or a payment from the 
United States Treasury for State and local 
real property taxes or an equivalent portion 
of rent paid on their residences by individ- 
uals who have attained age 65; to the Com- 
mittee on Ways and Means. 

By Mr. HELSTOSKI: 

H.R. 15315. A bill to amend the Emer- 
gency Petroleum Allocation Act of 1973 to 
authorize and require the President of the 
United States to allocate plastic feedstocks 
produced from petrochemical feedstocks, and 
for other purposes; to the Committee on In- 
terstate and Foreign Commerce. 

By Mr. ROBERTS: 

H.R, 15316. A bill to amend title XI of the 
Social Security Act to repeal the recently 
added provision for the establishment of 
Professional Standards Review Organizations 
to review services covered under the medi- 
care and medicaid programs; to the Commit- 
tee on Ways and Means, 

H.R. 15317, A bill to prohibit the importa- 
tion of fresh, chilled, or frozen cattle meat 
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for a 6-month period; to te Committee on 
Ways and Means. 
By Mr. SHOUP: 

H.R. 15318. A bill to amend the provisions 
of the Social Security Act to consolidate the 
reporting of wages by employers for income 
tax withholding and old-age, survivors, and 
disability insurance purposes, and for other 
purposes; to the Committee on Ways and 
Means. 

By Mr. STUDDS (for himself, Mrs. 
Boccs, Mr. Green of Pennsylvania, 
Mr. Hunt, Mr. LAGOMARSINO, Mr. 
Roncatio of Wyoming, Mr. Syms, 
and Mr. WAGGONNER) : 

HR. 15319. A bill to extend on an interim 
basis the jurisdiction of the United States 
over certain ocean areas and fish in order 
to protect the domestic fishing industry, and 
for other purposes; to the Committee on 
Merchant Marine and Fisheries, 

By Mr. WAGGONNER (for himself, 
Mrs. Boccs, Mr. Breaux, Mr. HÉBERT, 
Mr. Long of Louisiana, Mr. Pass- 
MAN, Mr. PATMAN, Mr. TREEN, and 
Mr. CHARLES WILSON of Texas): 

H.R, 15320. A bill to recognize direct bene- 
fits to the United States from the construc- 
tion of the Toledo Bend dam and reservoir 
project and exempt Sabine River Authority, 
State of Louisiana, and Sabine River Au- 
thority of Texas, from further charges for 
the use, occupancy, and enjoyment of cer- 
tain lands of the United States within the 
Sabine National Forest, Tex.; to the Commit- 
tee on Agriculture. 

By Mr. GUNTER (for himself, Mr, 
TEAGUE, and Mr, Fuqua): 

H.R. 15321. A bill to provide for the Ad- 
ministrator of the National Aeronautics and 
Space Administration to implement a pro- 
gram of incentives for the installation of 
solar heating and cooling systems in indus- 
trial, commercial, or residential structures, 
and to provide incentives to encourage 
small business concerns to engage in the 
development of solar energy and cooling 
equipment and systems for industrial, com- 
mercial, or residential use; to the Committee 
on Science and Astronautics. 

By Mr. POAGE (for himself and Mr. 
Gray): 

H.R. 15322. A bill designating San Angelo 
dam and reservoir on the North Concho River 
as the “O. C. Fisher Dam and Lake”; to the 
Committee on Public Works. 

By Mr. PRICE of Illinois (for himself 
and Mr. HOSMER) : 

H.R. 15323. A bill to amend the Atomic 
Energy Act of 1954, as amended, to revise 
the method of providing for public remuner- 
ation in the event of a nuclear incident and 
for other purposes; to the Joint Committee 
on Atomic Energy. 

By Mr. ROSENTHAL: 

H.R. 15324. A bill to amend title 18 of 
the United States Code to impose a penalty 
on removing children from the United States 
in order to avoid the effects of a lawful cus- 
tody order; to the Committee on the Judi- 
ciary. 

By Mr. SMITH of Iowa (for himself, 
Mr, Hunecate, Mr. MCCoLLISTER, and 
Mr. Epwarps of California): 

H.R. 16325. A bill to amend the Clayton 
Act to preserve and promote competition 
among persons engaged in the marketing of 
petroleum products and petrochemicals; to 
the Committee on the Judiciary. 

By Mr. TEAGUE (for himself, Mr. 
MOSHER, Mr. SYMINGTON, and Mr, 
EscH) : 

H.R, 15326. A bill to authorize appropria- 
tions to the National Aeronautics and Space 
Administration for research and develop- 
ment relating to the seventh applications 
technology satellite, and for other purposes; 
to the Committee on Science and Astro- 
nautics. 
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By Mr. WHALEN (for himself, Mr. 
LEHMAN, Mr. MATSUNAGA, Mr. Mc- 
CLOSKEY, Mr. METCALFE, Mr. MOSHER, 
Mr. RoDINO, Mr. ROSENTHAL, and Mr, 
Rosison of New York): 

H.R. 15327. A bill to provide for increased 
participation by the United States in the 
International Development Association; to 
the Committee on Banking and Currency. 

By Mr. CHARLES H. WILSON of Cali- 
fornia: 

H.R. 15328. A bill to terminate the Airlines 
Mutual Aid Agreement; to the Committee on 
Interstate and Foreign Commerce. 

H.R. 15329. A bill to amend part B of title 
XI of the Social Security Act to provide a 
more effective administration of professional 
standards review of health care services, to 
expand the Professional Standards Review 
Organization activity to include review of 
services performed by or in federally op- 
erated health care institutions, and to pro- 
tect the confidentiality of medical records; 
to the Committee on Ways and Means. 

By Mr. ASHBROOK (for himself, Mr. 
BAUMAN, Mr. Huser, Mr. Asprn, Mr. 
PEPPER, Mr. MURTHA, Mr. JOHNSON 
of Pennsylvania, Mr. YATRON, Mrs. 
Grasso, Mr. DERWINSKI, Mr. DULSKI, 
Mr. ROBERT W. DANIEL, JR., Mr. RoE, 
Mr. Hupnout, Mr. CAREY of New York, 
Mr. SCHNEEBELI, Mr. THOMPSON of 
New Jersey, Mr. Hastincs, Mr. HOR- 
TON, Mrs. Hour, Mr. MILLER, Mr. 
O’Brien, Mr, Myers, and Mr. Er- 
BERG) : 

H.J. Res. 1053, Joint resolution to prevent 
the abandonment of railroad lines; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. CEDERBERG (for himself and 
Mr. SIKES) : 

H.J. Res. 1054. Joint resolution designating 
the premises occupied by the chief of naval 
operations as the official residence of the 
Vice President, effective upon the termina- 
tion of service of the incumbent chief of 
naval operations; to the Committee on Armed 
Services. 

By Mr. STEELE: 

H. Con. Res. 535. Concurrent resolution ex- 
pressing the sense of the Congress with re- 
spect to the imprisonment in the Soviet 
Union of a Lithuanian seaman who unsuc- 
cessfully sought asylum aboard a U.S. Coast 
Guard ship; to the Committee on Foreign 
Affairs. 

By Mr. THOMPSON of New Jersey: 

H. Con. Res. 536. Concurrent resolution for 
negotiations on the Turkish opium ban; to 
the Committee on Foreign Affairs. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. pu PONT: 

H.R. 15330. A bill for the relief of the 
Knights of Pythias Hall Co. of Wilmington, 
Del.; to the Committee on the Judiciary. 

By Mr. REES: 

H.R, 15331. A bill for the relief of Mary P. 

Cain; to the Committee on the Judiciary. 


PETITIONS, ETC. 


Under clause 1 of rule XXII, 

448. The SPEAKER presented a petition of 
the City Council, New Rochelle, N.Y., rela- 
tive to the establishment of a National Law 
Enforcement Heroes Memorial which was re- 
ferred to the Committee on House Adminis- 
tration. 
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HONORING FRED FARLEY 


HON. FORTNEY H. (PETE) STARK 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 10, 1974 


Mr. STARK. Mr. Speaker, on June 22, 
the California Association of Real Estate 
Brokers will hold their special awards 
luncheon in Oakland. Fred Farley, presi- 
dent of 1974, will be honored for his sery- 
ice to the association, and for the invalu- 
able contribution he has made to real 
estate and the issue of housing needs 
during his long career. 

It is a special pleasure to review the 
accomplishments of a man who has done 
as much as Fred Farley to help his com- 
munity and advance the goals of his pro- 
fession. An understanding of the busi- 
ness aspects and social consequences of 
the real estate industry is a rare com- 
bination, and Fred Farley exhibits both. 
As a leader in the California Real Estate 
Brokers Association he was responsible 
for organizing the State chapter of the 
Real Estate Appraisers Society. He saw 
to it that an equal opportunity officer was 
appointed by the industry in Sacramento. 
And as a spokesman for his industry he 
founded “Housing Affairs,” a series of 
public service spots aired in the Bay area 
with facts on housing. 

Of perhaps even more note is Mr. Far- 
ley’s unusual contribution to the educa- 
tional aspects of his profession. He has 
attempted to generate interest and sup- 
port for redevelopment in Oakland, as 
well as to bring minority students into 
real estate through a scholarship fund. 

It is with these qualifications in mind 
that I take this opportunity to include in 
the Record a resolution honoring Mr. 
Farley to be presented him by his asso- 
ciation this month. For a man who is 
such a pride to his profession, this is 
really insufficient praise, but perhaps all 
that can be said. 

The resolution follows: 

RESOLUTION 

Fred Farley’s total involvement with the 
community is serious and studied. He under- 
stands the complexities of the business 
world and how they interrelate with gen- 
eral associations throughout the community. 
In documenting his various activities and 
affiliations, It is worthy of note, that his 
efforts were important in establishing: 

1, Redevelopment in East Oakland, an ef- 
fort to bring redevelopment to East Oakland, 
before the neighborhood went completely 
down. 

2. Supported the sickle cell anemia drive 
and was a participant as a basketball play- 
er in the fund-raising game. 

3. Involved in negotiations with the United 
Black Oakland Business and Professional 
Organizations. 

4. Sponsor of “Salute to Black Women in 
Real Estate”, while president of the Associ- 
ated Real Property Brokers, Inc. 

5. Appeared on “Minority Report’, local 
TV morning show, giving helpful facts and 
basics, the general public should know about 
the real estate industry. 

6. Founder of “Housing Affairs” (public 
service announcements) which is aired on 
broadcasting stations throughout the bay 
area, with the facts on housing. 


7. Founder—California Chapter of Nation- 
al Society of Real Estate Appraisers of which 
he is the first vice president of on the na- 
tional level. 

8. Organizer of the Northern California 
Chapter of Property Managament Institute 
of which he is regional vice president of on 
the national level. 

9. The Virgie Smith Scholarship Fund (to 
help young blacks who are interested in the 
real estate industry) during his adminis- 
tration as president of Associated Real Prop- 
erty Broker’s Inc. 

10. Responsible for having an equal oppor- 
tunity officer in the real estate industry in 
Sacramento, appointed by Real Estate Com- 
missioner, Robert W. Karpe. 

11. $1000 give-a-way (during his admin- 
istration as president of California Assoc. of 
Real Estate Brokers) winner Mr. Ivan Can- 
nady of Los Angeles, Ca., drawing held at 
the Consolidated Realty Board in Los Angeles. 

12. Hosted the National Association of 
Real Estate Brokers’ Convention in Los An- 
geles at the Biltmore Hotel in August 1973, 
attended by people from all over the United 
States. 

13. Led the largest voting delegation at the 
Nareb Convention, held at the Biltmore 
Hotel in Los Angeles, August 1973. 

14. Instructor, “Fundamentals of Ap- 
praising”, University of Real Estate at the 
Nareb Convention, August 1973. 

15. As President of the California Associa- 
tion of Real Estate Brokers, was special guest 
of California Real Estate Association at their 
convention in San Diego, September 1973. 

16. The National Association of Real Estate 
Brokers each month out of its huge member- 
ship, selects a “Broker of the Month”, in 
March, 1973, Mr. Farley was honored, by 
being chosen “Broker of the Month”, which 
was printed in the national magazine and 
distributed all over the country to its 
members. 

17. Co-founder, of the Color Blind Indus- 
try Real Estate Profession. A move to make 
the real estate industry color-blind was in- 
stituted in San Diego, California with mem- 
bers of California Real Estate Association and 
the State’s Reai Estate Commissioner, Robert 
W. Karpe. We now have the white and black 
leadership in the real estate industry in 
California In agreement on a practical plan 
of action to bring the two groups closer to- 
gether over the next several years. 

18. Joint legislative meeting(s) with Cali- 
fornia Real Estate Association, providing for 
a unity industry voice with the legislative, 
with the use of a single legislative office in 
Sacramento. 

19, Educational programs—carry out fur- 
ther educational programs through the ex- 
isting sales conference machinery of CAREB 
and other pertinent area. Begin to work 
jointly for the development of pratical train- 
ing programs for improved operational effi- 
ciency of licensees and to help warrant a 
more professional image with the general 
public. 

20. Professionalization plan—participated 
in setting up the revised plan for the pro- 
fessional development of real estate industry 
in California, evolved by the Department of 
Real Estate in consultation with CAREB and 
other industry groups. 


WATERGATE 


HON. JOHN V. TUNNEY 


OF CALIFORNIA 
IN THE SENATE OF THE UNITED STATES 
Tuesday, June 11, 1974 


Mr. TUNNEY. Mr. President, moods of 
anxiety and concern under the dark 


cloud of Watergate have been the topic 
of many editorials and commentaries, 
but I should like to invite attention 
today to a particularly imaginative poem 
by a northern Californian, Helen Fletch- 
er Collins: 

Water GATE—A Virw From HUMBOLDT Bay 
I am chilled with apprenhension, 

Marrow congealed in my bones 

Cannot stiffen my knees, 

I peer at the dim outline 

Of wind-bent cedars across the misty bay, 
No circling beam discounts my dread. 

In the boat basin fishing craft 

Huddle, sails furled, engines stilled; 
Outside the narrow channel 

An ocean freighter swings at anchor... 
No pilot answers the call 

That wails through the fog and dusk. 


SECRETARY CALLAWAY PRAISES 
“NEW” ARMY 


HON. WILLIAM A. STEIGER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. STEIGER of Wisconsin. Mr. 
Speaker, our distinguished former col- 
league, Howard “Bo” Callaway has just 
completed his first year as Secretary of 
the Army. He has held that position dur- 
ing a critical time for the Army, a time of 
transition to an all-volunteer force. 

These first years as an all-volunteer 
army are the ones in which the Army is 
under special scrutiny. Whether the con- 
cept will succeed in the long term rests 
in large part on the kinds of policy de- 
cisions and the measure of support pro- 
vided at the top. Bo Callaway has pro- 
vided the guidance, leadership and sup- 
port that are needed. 

What are his perceptions of the all- 
volunteer Army after 1 year on his job. 
Simply put, he says, “It’s working.” Sec- 
retary Callaway describes our Army to- 
day as “sharp, ready, well-trained, well- 
equipped, and moving in a positive direc- 
tion.” 

The following two articles, from the 
May 14, 1974, Columbus (Ohio) Evening 
Dispatch and the May 19, 1974 Atlanta 
Journal and Constitution, discuss Secre- 
tary Callaway’s insights into today’s 
Army. I commend them to your atten- 
tion: 

ARMY CHIEF PRAISES VOLUNTEER PROGRAM 
(By Ned Stout) 

Howard H. Callaway, U.S. secretary of the 
army, is highly pleased with what he called 
the “tremendous success" of the volunteer 
recruitment plan. 

Callaway was in Columbus Tuesday for 
Armed Forces Day observances including a 
noon speech at the Neil House and awards 
to outstanding area servicemen. 

Callaway said the volunteer Army today is 
“far more combat ready than it was the day 
the war ended in Vietnam.” He said the vol- 
unteer recruiting program is going “far bet- 
ter than anyone thought, and our recruits 
are getting better every month, not only in 
number but in quality.” 

The secretary said the “toughest job I've 
got is making the Army realize how different 
a volunteer Army is from a draft army.” 
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He explained that in a draft Army a soldier 
was regarded as serving, “because he had an 
obligation to his country and because of 
this he was subjected to substandard pay, 
substandard quarters, expected to leave his 
wife and family, do as he was told because ‘I 
said so,’ pull KP, and things like that.” 

The Secretary said these things have 
changed with the volunteer Army, although 
he cautioned “anyone who enlists thinking 
we're permissive has got another thing com- 
ing.” 

Sislawas said the key to the success of the 
volunteer Army “turns on the first term 
soldier . . . it’s as important that he have 
job satisfaction as it is to a worker at Gen- 
eral Motors. 

“When the soldier is made to understand 
his mission, we can have the finest, best 
trained and best disciplined Army in our 
history.” 

Callaway said morale, training, discipline, 
and equipment have all improved among the 
slightly less than 200,000 Army troops in 
Europe. He acknowledged, however, that 
drug addiction continues to be a problem 
overseas because of the easy availability of 
narcotics. 

He said this problem was confined to sol- 
diers who became homesick in an alien land 
and he believes the Army is doing a better 
job in its drug control program than is be- 
ing done in the civilian sector. 


[From the Atlanta Journal and Constitution, 
May 19, 1974] 
CALLAWAY Buoyant Over “NEW” ARMY 
(By Maurice Fliess) 


WasHiIncton.—Army Secretary Howard H. 
“Bo” Callaway celebrated his first anni- 
versary in the Pentagon last week by being 
out of it—out of the Pentagon, that is. 

Callaway was, in fact, very much “with it” 
as he whizzed about at a dizzying pace, carry- 
ing the message of the “modern, all-volunteer 
Army” to audiences in five midwestern states. 

Aides described the schedule as perhaps a 
trifle more hectic than the norm for his first 
51 weeks as the Army’s top civilian boss, 
during which time he has logged more than 
100,000 miles in trips to Europe (three), the 
Far East (one), Panama (three), the West 
Coast (10) and to an untold number of other 
places in the U.S. 

More buoyant than ever about the future 
of the 782,000-person volunteer force, the 
super salesman of the Army began this past 
week with an excursion to Indianapolis. 

He toured Ft. Benjamin Harrison, rapped 
with soldiers, held a press conference, ad- 
dressed a civic luncheon and spoke to an 
Armed Forces Day dinner. 

There, as elsewhere, he made like the fellow 
in the television commercial who bathes 
with an anti-perspirant soap in the morning 
and in the evening is moved to proclaim to 
one and all: “It’s working. It’s working.” 

Callaway, of course, was talking about the 
concept of a draft free Army, an odious sub- 
ject to many critics and skeptics. 

After the round of personal appearances in 
Indianapolis, hopefully convincing a few 
doubters that the all-volunteer Army is in- 
deed working, Callaway traveled Tuesday to 
Columbus, Ohio. He inspected the Reserve 
Officer Training Corps (ROTC) detachment 
at Ohio State University, as well as a recruit- 
ing headquarters in the Ohio capital city. 
Following another press conference and 
luncheon speech, it was on to Ft. Knox, Ky., 
and a first hand look at a reserve unit there. 

Wednesday was Callaway’s actual anniver- 
sary date, having been sworn in on May 15, 
1973. The Army secretary celebrated by at- 
tending briefings, a tank-firing exhibition 
and a luncheon of Association of United 
States Army (AUSA) at Knox, fiying to St. 
Louis to tell a group of businessmen that 
the Defense Department has become a scape- 
goat for congressmen wanting to get federal 


EXTENSIONS OF REMARKS 


funds for non-military purposes and jour- 
neying late that night to Ft. Leavenworth, 
Kans. 

On Thursday, he spoke to students at 
Leavenworth’s Command General Staff Col- 
lege, then scurried off to Ft. Leonard Wood, 
Mo., for a swing through the training center 
and discussions with recruits there, culmi- 
nated by a speech before the Ft. Wood-Mis- 
sourl chapter of AUSA. 

The work week ended for Callaway in 

leveland—another spiel on the fried chick- 
en circuit, a television interview, a press con- 
ference before scholastic editors and a meet- 
ing with the editorial boards of the Cleveland 
Press and the Cleveland Plain Dealer. 

He caught a commercial flight back to 
Washington that night. And for the first time 
in a week, he was able to relax with his wife 
and family in their northwest Washington 
apartment. 

But for the 45-year-old former Republican 
congressman from Georgia, all of the energy 
expended, all of the days away from home 
will have been worth it if the all-volunteer 
army turns out to be the long-term success 
he is now prediciting. 

As he put it in an interview here, “The 
challenge to the Army (during his first 12 
months as secretary) was as great as any 
year in its history. I am proud to have been 
part of it.” 

Callaway cited recruiting experiences as an 
example, 

“When I first came on board, I hear re- 
cruiters talking in terms of ‘bodies.’ ‘We 
need 24 bodies this month,’ they would say, 
Now the talk is about ‘quality individuals’— 
Eagle Scouts, class presidents, etc. The re- 
cruiters are highlighting the challenges, the 
educational possibilities (in the Army)—the 
chance to do something important. We want 
to make the Army something that a young 
man can tell his girlfriend, with pride, that 
he is part of.” 

He revealed that the Army has been quietly 
cracking down on recruiters who have been 
promising prospective young soldiers more 
glamour than a highly disciplined Army 
could ever deliver. In the most recent 15- 
month reporting period, 60 recruiters were 
relieved of their duties for “malpractice,” a 
Callaway aide reported. 

Callaway also disclosed that the Defense 
Department is considering whether to elim- 
inate the quota system for recruiting com- 
mands, He acknowledged that quotas spawn 
pressures which in turn produce abuses. 

“Obviously, we'd like to be able to moti- 
vate our recruiters to the extent where we'd 
no longer need quotas,” the Army chief said. 

But even short of that reform, he insist- 
ed that today’s recruiters “possess a deep 
sense of integrity. They are committed to 
telling it like it is—the hardships as well as 
the challenges and the excitement. This is 
helping to build a credible Army, even at the 
expense of losing some sales.” 

Picking up slowly but steadily, recruit- 
ing is currently running roughly 92 per cent 
of quotas. Enlistments for infantry, armored 
and artillery—spurred by a $2,500 induce- 
ment for high school graduates signing up 
for four years on active duty—are averag- 
ing about 83 per cent of over-all combat 
arms requirements. 

Callaway and other high-ranking De- 
fense Department types maintain that since 
the caliber and motivational levels of the 
incoming soldiers are so high, the military 
can remain solid although lacking 100 per 
cent of its manpower objective. The phrase 
“lean and mean” is heard around the Penta- 
gon these days. 

“Without a doubt,” Callaway said firm- 
ly, “the Army is far stronger today than it 
was” on Dec. 27, 1972, when the last civilian 
was inducted Into the service, And it is not— 
repeat, not—the mercenary force some ob- 
servers had feared, he stressed. 
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“We are getting a good cross section of 
America,” Callaway reported, including an 
increasing number of young men and women 
from suburban homes. 

The West Point (class of '49) graduate 
and Korean War veteran also pained a favor- 
able picture of the re-enlistment scene. 

He said the number of soldiers taking 
another hitch has jumped from 12 in 100 two 
years ago to 40 in 100 at the present time. 
Better pay, improved living conditions and 
more meaningful jobs in the military—plus 
high unemployment in the civilian economy 
are responsible. 

Callaway said the re-enlistment program 
has proved especially successful in West Ger- 
many, where every U.S. Army command has 
met its goal, often doubling it. 

“Seventy per cent of the troops there are 
re-upping for the same slot, proving they're 
happy with their jobs,” he pointed out. 

Just back from his third inspection tour 
in Germany, Callaway also reported that the 
drug problem among America’s NATO con- 
tingent is on the decline, and that morale is 
climbing. 

“You get a good feeling when you talk 
to the troops,” he said. “Oh, they don't run 
up to you and say, “Gee, I’m excited be- 
cause I'm in your wonderful Army.’ But you 
can see it, feel it. That's just the way the 
Army is now: Sharp, ready, well-trained, 
well-equipped and moving in positive direc- 
tion.” 

In other words, he said, “It’s working.” 


DELAWARE AIR NATIONAL GUARD 
FATHER-DAUGHTER TEAM 


HON. WILLIAM V. ROTH, JR. 


OF DELAWARE 
IN THE SENATE OF THE UNITED STATES 


Tuesday, June 11, 1974 


Mr. ROTH. Mr. President, Delaware 
is proud to have a father-daughter team 
in its Air National Guard and Dela- 
ware’s General Assembly recently took 
note of this fact by passing a resolution 
of congratulations to Maj. Robert F. 
Petry, Jr., and his daughter, medical 
services specialist, Margaret Petry. 

I join in congratulating them for this 
service to the State of Delaware and re- 
quest unanimous consent to print the 
Delaware General Assembly resolution 
in the Extensions to the RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the 
RECORD, as follows: 

RESOLUTION 
Congratulating Major Robert F. Petry, Jr., 
and medical services specialist Margaret 

Petry for becoming the first father- 

daughter combination in the history of 

the Delaware national guard 

Whereas, it has been established that Dela- 
ware, the First State, has another first among 
its midst, namely, the first father-daughter 
combination in the history of the Delaware 
Air National Guard; and 

Whereas, Major Robert F. Petry, Jr., Com- 
mander of the 166th Communications Flight 
of the Delaware Air National Guard, a vet- 
eran of nine years of service with the Dela- 
ware group, has been joined by his daughter, 
Medical Services Specialist, Margaret 
“Marge” Petry, a 1973 graduate of Newark 
Senior High School, who is one of twenty- 
nine members of the 166th Tactical Clinic 
of the Delaware Air National Guard; and 

Whereas, the Senate wishes to congratu- 
late Major Bob Petry, his daughter, Marge, 
soon to be a student at the University of 
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Delaware; his proud wife, Karen; and four 
other children, who reside at 714 Colgate 
Lane, Newark; on this unique occasion. 

Now therefore, be it resolved by the Senate 
of the 127th General Assembly of the State 
of Delaware that a message of congratula- 
tions and appreciation for services rendered 
be forwarded to Major Robert F. Petry, Jr. 
and his daughter, Margaret, for becoming the 
first father-daughter pairing ever to serve 
simultaneously with the highly-acclaimed 
Delaware Air National Guard. 

Be it further resolved that copies of this 
resolution be forwarded to Major Petry and 
his family with additional copies to Colonel 
William F. Hutchison, Commander of the 
166th Tactical Airlift Group, Delaware Air 
National Guard, and to Major-General Clar- 
ence E. Atkinson, Adjutant-General of the 
Delaware National Guard. 


CAMPUS TAKES REAL SHAPE 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. MURTHA. Mr. Speaker, I would 
like to share with my fellow colleagues an 
article which appeared in the May 30 
issue of the Spirit, a newspaper pub- 
lished in Punxsutawney, Pa. 

The article, written by Mrs. Elaine 
Light, vividly points out what can hap- 
pen in a community when the people 
unite for a common cause. 

At a time when it appeared that the 
future of the Punxsutawney campus of 


Indiana University was in doubt, the 


people from the “Groundhog” town 
joined together and fought to keep the 
campus in Punxsutawney. 

Today, the people are working to help 
furnish and complete a student union 
building. I know that the residents of 
the area will once again support the 
Punxsutawney area college trust and 
make the student union building another 
landmark to which the residents can 
point with pride. 

The article telling the story of this 
community effort follows: 

Campus Takes REAL SHAPE 


I hate to be so upbeat because I know 
people would rather read a good roast of 
something than a boast but things are going 
uncommonly well at both ends of town. 

The Punxsutawney Campus of Indiana 
University is suddenly beginning to look like 
one for the first time since it all began back 
in 1962. 

It's a triumph for the people of Punx- 
sutawney who established the branch cam- 
pus here with their donations amounting to 
$114,000, every penny of which was used to 
completely renovate the abandoned West 
End School. 

Never were moneys more carefully or 
better spent and I can say it because I did 
not become a member of the Punxsutawney 
Area College Trust until long after the work 
was completed. The money even built an 
addition that was used as a student lounge 
until the expanding library threatened to 
break through the second floor. The library 
moved into the lounge creating a critical 
need for recreation space that is only now 
being met with the completion of the Stu- 
dent Union Building. 
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For too long a time the college needs were 
furnished by the Trust but in 1966 Indiana 
began to assume more than responsibility 
for the building. The Trust deeded the 
School building and the seven acres adjoin- 
ing it to the Commonwealth of Pennsyl- 
vania because the state would not put money 
or buildings on land it did not own. 

When the Student Union Cooperative, a 
private corporation, agreed to put a Student 
Union Building here and needed a piece of 
the deeded land, a special bill had to be 
introduced in Harrisburg to get that portion 
of the land back. 

Under conditions of the deed, the building 
and land revert back to the Trust if it is ever 
not used by the state for educational pur- 
poses. Both the building and the land were 
deeded to the Trust by the Punxsutawney 
School Board. 

Recently tennis and basketball courts were 
completed and they seem to be in constant 
use, 

Within a year or two afte: the Campus 
opened with a class of 32, it became apparent 
that it could not survive as a school strict- 
ly for local or commuting students. It 
needed out-of-town students and out-of- 
town students had to have dormitories. 

To meet that need, E. D. Fry, local busi- 
nessman and banker, constructed two dor- 
mitories, one in 1965 and the second in 1966. 
College attendance hovered around 200 al- 
though lack of two-year courses caused al- 
most complete student turnovers every year. 

Two years ago, Punxsutawney got a scare 
when the Governor’s Management Review 
Committee recommended the phasing out of 
the Punxsutawney Campus as a means of 
saving the state money. 

The entire community rallied around its 
school and sent 7, blitz of letters, petitions 
and pleas for mercy to Governor Shapp. State 
Secretary of Education John Pittenger came 
to call one torrid summer day and Indiana 
University and the Punxsutawney Trust 
presented its case. 

Maybe it didn’t have anything to do with 
it, but things have be moving along ever 
since, For the first time the branch cam- 
puses are offering a two-ycar course in crimi- 
nology, available only at the branches. En- 
rollment figures at the Punxsutawney Cam- 
pus are up when they are down elsewhere 
including the main campus. 

It is even whispered that, given a choice, 
students are taking Punxsutawney over the 
Kittanning branch. 

Now Mr. Fry has decided to sell the dor- 
mitories to the Trust at terms they can meet 
since it involves no money. The building 
will be paid fo> out of accumulated revenue 
and they will be managed for the Trust by 
the capable director of the Punxsutawney 
Campus Robert Dain and his enthusiastic as- 
sistant Norman Storm. 

There is only one small cloud. The stu- 
dent Union Building is just that—a building 
sans paint, floor tile, carpet or furnishings. 
There are some moneys in a Memorial Fund 
started by Mrs. L. R. McCauley in memory 
of her husband, Dr. L. R. McCauley, who was 
one of the founders of the Trust and Chair- 
man at the time of his sudden death in 
1971, These will be used for the building. 

But you, the public, can help again. 
Remember the Punxsutawney Area College 
Trust when you want to send memorial gifts 
or if you want to do special honor for a birth- 
day or an anniversary. Contributions should 
be sent care of Robert Dain, campus director. 
He will see that families of those so honored 
receive an appropriate card. 

Education is a living memorial. Punx- 
sutawney has been getting steady dividends 
on its college investment since the first local 
high school student enrolled there 12 years 
ago. 
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WARNINGS OF CHAIRMAN OF FED- 
ERAL RESERVE BOARD 


HON. HARRY F. BYRD, JR. 


OF VIRGINIA 
IN THE SENATE OF THE UNITED STATES 
Tuesday, June 11, 1974 


Mr. HARRY F. BYRD, JR. Mr. Presi- 
dent, the June 4 edition of the Northern 
Virginia Daily of Strasburg, Va., included 
an excellent editorial about the recent 
economic warnings voiced by Dr. Arthur 
F. Burns, Chairman of the Federal Re- 
serve Board. 

Chairman Burns warned that— 

If the past is any guide, the future of our 
country is in jeopardy from inflation. 


The editorial commends Dr. Burns for 
this timely warning, and points out that 
if the battle against inflation is to be 
won, then Congress must take the ini- 
tiative and cut runaway Federal spend- 
ing. 

I agree. We will not get the cost of liv- 
ing under control until we get the cost 
of Government under control. Continued 
huge deficits will insure that inflation 
will go on—with all the risks which the 
Federal Reserve Board Chairman has 
cited 

I ask unanimous consent that the text 
of the editorial, “Dr. Burns Does Not 
Waste Words,” be printed in the Exten- 
sion of Remarks. 

There being no objection, the editorial 
was ordered to be printed in the Rec- 
ORD, as follows: 

Burns Dors Not Waste WORDS 


It is probably safe to say that without the 
ruinous infiation which occurred in post- 
war Germany, from 1918 to 1923, there would 
not have been an Adolph Hitler. 

Is this statement madcap guesswork or is 
it a sobering assessment based on historical 
perspective? Unfortunately, it’s the latter. A 
frightening recollection of what runaway 
inflation can bring lends a special-urgency 
to the recent warning of Federal Reserve 
Board Chairman Arthur F. Burns that “if 
the past . . . is any guide, the future of our 
country is in jeopardy from inflation.” 

During the five years immediately follow- 
ing Germany's defeat by the Allies in 1918, 
money became virtually worthless in that 
country. It took a basketful of paper marks 
to buy a loaf of bread. 

The professional classes, having no other 
source of income, turned to speculation, sell- 
ing and laboring jobs. The entire so-called 
middle class, dependent on small, fixed in- 
come was virtually wiped out. 

Enter Adolph Hitler, the “savior” who 
promised to avenge Germany’s humiliation 
and restore its prosperity. The rest is tragic 
history. 

Moving forward 56 years we ask ourselves 
if such a financial disaster could overtake us 
in the 1970s. 

Arthur Burns, in our opinion, is not a man 
who is likely to get carried away in over- 
statements. Listen to what Mr. Burns had to 
say recently: 

“The gravity of our current inflationary 
problems can hardly be overestimated. Ex- 
cept for a brief period at the end of World 
War II, prices in the United States have of 
late been rising faster than in any other 
peacetime period of our history ... 

“No country I know of has been able to 
maintain widespread economic prosperity 
once inflation got out of hand. And the un- 
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happy consequences are by no means solely 
of an economic nature, If long continued, in- 
fiation at anything like the present rate 
would threaten the very foundation of our 
society.” 

Despite the fact that our present predica- 
ment has been augmented by such factors as 
the energy crisis, the primary blame for 
record high inflation must be laid at the 
doorstep of Congress. 

In the short run, the country cannot 
stand the tax cut which has been suggested 
by some members of Congress. Nor can our 
fiscal system endure a continued inflationary 
spiral without endangering our economy. 

In the long run, Americans have got to 
let their congressmen know emphatically 
that the people will no longer stand for ex- 
pensive programs we can no longer afford. 

Congress must understand that the people 
know that the major root cause of inflation 
is reckless government spending in a debt- 
ridden philosophy of deficit financing. If this 
understanding gives Capitol Hill a guilt com- 
plex so much the better. 

Perhaps we will then begin to get the kind 
of congressional discipline that could bring 
results. 


GROUNDBREAKING CEREMONIES 


HON. ED JONES 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. JONES of Tennessee. Mr. Speaker, 
recently, I have had the wrivilege to par- 
ticipate in the groundbreaking cere- 
monies for a new instruction building at 
the Naval Air Station Memphis in Mil- 
lington, Tenn. This particular occasion is 


a high-water mark of a $58 million, 8- 


year facilities improvement program 
which will be completed by 197-. 

The building will become an impo-- 
tant addition to the Naval Technical 
Training Command which is headquar- 
tered on the base and commanded by 
Rear Adm. A. M. Sackett, chief of naval 
technical training. His command is a na- 
tionwide network from which approxi- 
ately 680,000 men and women are grad- 
uated each year, with about 25,000 of 
these students passing through the 
Navy’s largest individual schoolhouse 
command, the Naval Air Technical 
Training Center Memphis. 

The Naval Air Station Memphis, com- 
manded by Capt. G. K. Gregory, Jr., 
hosts 18 tenant activities including the 
headquarters of the Naval Technical 
Training Command and the Naval Air 
Technical Training Center Memphis, 
commanded by Capt, J. L. Girard. 

These naval officers deserve much of 
the credit for the outstanding contribu- 
tion being made by this naval complex to 
our national defense effort. At the same 
time they have turnea special attention 
to their responsibilities to the civilian 
community in Millington, Memphis, and 
Shelby County. Through mutual coop- 
eration between the military and civilian 
leaders, both comn:unities are benefiting. 

I want to take this opportunity to con- 
gratulate Admiral Sackett for the leader- 
ship he is providing and to thank him 
for inviting me tu participate in this 
groundbreaking ceremony. Without a 
doubt, the Naval Teci.nical Training 
Command will continue to serve us well 
under his guidance. 
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FEDERAL CONTROL OVER LAND USE 
MAY BE THE ANSWER 


HON. DICK SHOUP 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. SHOUP. Mr. Speaker, land-use 
planning is an issue we all must concern 
ourselves with. I feel that one of my fel- 
low Montanans has very clearly ex- 
pressed a basic philosophy toward a fed- 
erally regulated policy of land planning. 
We are now voting on such legislation 
which will be setting a course for the 
future generations. 

The following letter from Nick Golder 
of Forsyth, Mont., expresses some in- 
herent values and the need to keep a 
continual watch on the groundwork we 
lay. 

The letter follows: 

FORSYTH, MONT., May 1, 1974. 
Representative RICHARD SHOUP, 
U.S. House of Representatives, 
Washington, D.C. 

Dear Sm: Land use legislation seems to 
have quite a number of advantages when it 
comes to ironing out the growing pains of 
the nation. Instead of the hit and miss hope- 
for-the-best practices of the past, this leg- 
islation could be a big help for states, indi- 
vidually or collectively, to function much 
smoother. People, sane or insane, also func- 
tion much smoother in straitjackets... 
for certain restricted functions. 

Proponents of this legislation might quite 
reasonably ask where the straitjacket is. At 
first there may not be one that is hardly 
noticeable. But the groundwork for tight con- 
trol will be laid. Men of good will in positions 
of authority might cause little or no prob- 
lem. But it is pointless to defy all of history 
and daydream about a continued series of 
men of good will in positions of authority. 

There are men who say openly we need a 
straitjacket for our country. Perhaps. But 
look where our past “insanity” (sans restric- 
tive controls) has taken us compared to the 
rest of the world. 

As I understand it, the original legislation 
under consideration in the House said the 
federal government could grant or deny 
money to states according to whether or not 
the individual states develop and admin- 
ister their land use planning processes. Who 
would be sufficiently naive to think there 
would be no men in the federal government 
who would use these funds as a level to pres- 
sure state’s planners into line? So this power 
play didn't sell. Its proponents had to settle 
for a foot in the door for now with much 
more intended later. 

The legislation still under consideration 
lays the groundwork for federal control over 
local land use throughout the nation. Quite 
simply, that is nationalization. Taking na- 
tionalization of the land to its extreme, we 
already know the said futility of how it 
works in Russia. There is no need to set the 
stage for an endless stream of never-com- 
pleted five-year plans here, or some of the 
other treadmill schemes that go hand in 
hand with land nationalization. 

Our forebears created a climate in gov- 
ernment where private ownership and con- 
trol, spurred by a personal profit motive, 
caused this nation to outstrip anything in 
the recorded history of all the nations of the 
world. We've gained more freedom, food, 
clothing, homes, etc., etc., than anyone any- 
where in history. And, in the same hectic but 
effective fashion we will continue to figure 
out ways to grow and prosper. 

But, hamstrung by nationalization of the 
land and the ensuing, and inexorably sti- 
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fling, effect of government controls (stifling 
due to a distant government unable or un- 
willing to tailor its edicts to local situa- 
tions), we as a nation will wilt on the vine. 
Gone will be the challenge and the thrill of 
individual initiative and hope, for meaningful 
personal gain when Big Brother says, “do 
this ...do that” with private property. 
Our vibrant nation will be castrated and the 
hope of the world will be eviscerated. 

Overly dramatic? I wish it were. The U.S. 
has grown into being the hope of the whole 
world because it is a place where men are 
free to do their best with their own physi- 
cal, mental and spiritual gifts, constrained 
only by allowing others the same chance. 
Trading this in for the theoretical (never 
actual for a sustained period) efficiency of 
a centralized government would leave no 
choice but to create some of the same sad 
effects as when others before us have tried 
it. The business of government is to govern, 
and the age-old practice of governing more 
and more is facilitated by centralization. 
The world “control” gradually seems to fit 
better than the word “govern.” And, as the 
people become more controllable, the men in 
control turn their talents on each other in 
a chilling king of the mountain game that 
knows no happy ending. 

Even doing nothing has to be better than 
federal land use and planning. 

Yours truly, 
Nick GOLDER 


CONGRESS BALKS AT REFORM 


HON. WILLIAM A. STEIGER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. STEIGER of Wisconsin. Mr. 
Speaker, I want to draw the attention 
of my colleagues to the Milwaukee Jour- 
nal’s June 9 editorial comments about 
the Democratic caucus’ sandbagging 
of the House reforms proposed by 
the Bolling-Martin committee. The 
Journal’s references to “the baronial 
power of certain committee chairmen,” 
to “the House Democratic caucus, 
cravenly voting in secret,” and to “some 
liberals, who—were as much to blame as 
anyone for this deviousness behind 
closed doors” testify to the disrepute the 
Democratic caucus has brought upon 
itself, and by extension upon the House 
as an institution. I hope my Democratic 
colleagues, especially those on the Han- 
sen committee, will carefully consider 
the views reflected in the Journal’s edi- 
torial as they ponder what to do 
with the select committee’s proposed 
reforms: 

Concress BALKS ON REFORM 

When it comes to correcting its own short- 
comings, Congress is often like a capricious 
basketball team that battles back, seems on 
the verge of going ahead and then, with a 
whoosh, collapses again in disarray. 

Consider the fate of the laudable plan to 
reform the House's chaotic committee sys- 
tem for the first time in nearly three dec- 
ades. Spearheaded by Rep. Bolling (D-Mo.), 
a committee spent months carefully draft- 
ing and refining the plan. It is a chance to 
group committees more logically, balance 
workloads, focus the attention of members, 
end the confusion of overlapping mandates. 
Last year, 14 of the 21 House committees 
held hearings on energy legislation, each 
competing for custody of the subject. “We 
spend more time squabbling over jurisdic- 
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tions than we do over issues,” Bolling right- 
ly laments, 

However, the Bolling plan also erodes the 
baronial power of certain committee chair- 
men—notably Rep. Mills of the sprawling 
Ways and Means Committee—and sends anx- 
iety shivers through influential lobbying 
groups that have long since learned how to 
turn jurisdictional rivalry to good advantage. 

Result: The House Democratic caucus, 
cravenly voting in secret, has shunted the 
plan to a subcommittee, which is supposed 
to report back in July but may also try 
to give the whole idea a quiet burial. Sadly, 
some liberals, who take pride in their pro- 
gressive records, were as much to blame as 
anyone for this deviousness behind closed 
doors. 

The Bolling plan may not be perfection, 
but it is a thoughtful attempt to modernize 
a creaky Congress. At the least, it deserves 
to be debated and voted upon openly by 
the full House. 

Congress is not held in high public es- 
teem. Many members belleve that the Water- 
gate era gives them an excellent oppor- 
tunity to make Congress a more responsive, 
respected institution. It probably does—if 
members can just stop double dribbling on 
breakaways. 


LITHUANIA 


HON. JOHN E. HUNT 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. HUNT. Mr. Speaker, on June 15, 
34 years ago, the Soviet Union forcibly 
annexed Lithuania and sent thousands 
of Lithuanian citizens to Siberian con- 
centration camps. It is most appropriate 
that we take time this week to focus in 
on the Lithuanian experience and Rus- 
sia’s domination of the Baltic nations. 
In just a few weeks the President will be 
going to Moscow to meet with Chairman 
Brezhnev, and it is most important that 
the Soviet leadership know that the 
House of Representatives is fully aware 
of their past and present strategy for 
world domination. 

At the present time the people of 
Lithuania are denied the right of na- 
tional self-determination, suffer contin- 
ual and political persecution, and are 
denied their basic human rights. 

The Soviets are now seeking détente 
with the United States, as well as most- 
favored-nation status. This desire on the 
part of the U.S.S.R. provides the United 
States with a unique bargaining tool to 
ease the plight of the Baltic nations. 

We have recently been told that the 
United States has no right to interfere 
in the internal policies of the Soviets. 
But the Soviets operate under an en- 
tirely different standard. They have not 
only interfered, but have used military 
force to bring about political, economic, 
and religious change in most Eastern 
European countries. 

It is time that the United States firmly 
resolve, and make clear to the Soviet 
leadership, that Russia’s continuing op- 
pression cannot continue any longer if 
the world is to live in peace and freedom. 
Détente cannot be a one-way street, it 
must be practiced and honored by all 
parties, and the Soviets have not shown 
that they are about to practice détente. 
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They would rather talk a good game, 
rather than play one. 

It is imperative that the U.S. delega- 
tion to the European Security Confer- 
ence not agree to the recognition of the 
forcible conquest of the Baltic nations 
by the Soviet Union. 


RESOLUTION OF THE GENERAL AS- 
SEMBLY OF RHODE ISLAND 


HON. ROBERT 0. TIERNAN 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. TIERNAN. Mr. Speaker, on June 
3, 1974, the House adopted the concur- 
rent resolution (H. Con. Res. 271) ex- 
pressing the sense of the Congress that 
“the Government of the United States 
shall cease forthwith ail consideration of 
aid, trade, diplomatic recognition, or 
accommodation with the Democratic 
Republic of North Vietnam or the Pro- 
visional Revolutionary Government un- 
til such time as “those governments com- 
ply with the provisions of the protocol 
to and the agreement on ending the war 
and restoring peace to Vietnam pertain- 
ing to missing in action. 

Today I am submitting to the RECORD 
a copy of Resolution 74~H-7262 adopted 
by the Rhode Island General Assembly 
at the January session, A.D. 1974, and 
approved by Governor Noel on May 8, 
1974, entitled, “Resolution Memorializ- 
ing Congress To Maintain a Vigorous 
Search for All Americans Who are Miss- 
ing in Action in Southeast Asia.” It is 
my hope that the Congress will see fit 
to abide by this resolution. 

The resolution follows: 

[State of Rhode Island, &c. in General As- 
sembly, January Session, A.D. 1974] 
RESOLUTION MEMORIALIZING CONGRESS To 

MAINTAIN A VIGOROUS SEARCH FoR ALL 

AMERICANS WHO ARE MISSING IN ACTION IN 

SOUTHEAST ASIA 

Whereas, It has been one year since the 
American military withdrawal from South- 
east Asia and there remains an estimated 
1300 men whose fate is still unknown; and 

Whereas, Among those unaccounted for 
are the following Rhode Island men: Air 
Force Colonel Curtis Eaton, missing since 
1966, Army Captain Kenneth Goff, Jr., miss- 
ing since 1967, Air Force Captain Frederick 
Mellor, missing since 1966, Navy Lieutenant 
O. J. Pender Jr., missing since 1972, Army 
Staf Sergeant Louis C. Walton, missing 
since 1971, and Air Force Senior Master 
Sergeant Samuel Adams, missing since 1965, 
and 

Whereas, All these men courageously and 
selflessly struggled in an unpopular and 
lonely war in the belief that it was their duty 
as American citizens; and 

Whereas, It is now our duty to not only 
these men but to their families who suf- 
fered immeasurable hardship to expend all 
our energies and resources to discover their 
whereabouts; and 

Whereas, Their sacrifice should never be 
forgotten as it seemingly has been by a ma- 
jority of Americans especially the congress of 
the United States; now therefore, be it 

Resolved, That the congress of the United 
States be and it hereby is memorialized to 
maintain a vigorous search for all Americans 
who are missing in action in Southeast Asia; 
and be it further 
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Resolved, That the Rhode Island delega- 
tion in congress be at the forefront of this 
search; and be it further 

Resolved, That the secretary of state be and 
he hereby is authorized and directed to 
transmit a duly certified copy of this resolu- 
tion to the Rhode Island delegation in con- 
gress. 


THE BATTLE OF THE SEAT BELT 
INTERLOCK CONTINUES 


HON. ROBERT J. HUBER 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. HUBER. Mr. Speaker, in spite of 
the fact that the new interlock system 
for seat belts in our automobiles has low 
public acceptance and has already caused 
much grief, to say nothing of adding to 
the slump in new car sales, the Feds go 
merrily on their way thinking of new 
ways to add to the cost and discomfort 
of owning an automobile. An amusing, 
yet ironic article on this subject recently 
appeared in the Washington Star-News 
on Sunday, June 2, 1974. I commend the 
article to the attention of my colleagues 
and suggest they consider cosponsoring 
Representative Wyman’s bill to stop this 
nonsense—H.R. 10663: 

A BLOW TO THE BELT 
(By Elinor Horwitz) 


When I told my husband one night last 
week that I had attacked the ignition-lock 
seat belt feature of my beautiful 5-month- 
old Checker Marathon with a hatchet, he 
thought I was being a bit flamboyant. 

“This may be an historic first,” I told him, 
“first law abiding American to strike a blow— 
so to speak—against the tyranny of the De- 
partment of Transportation.” 

When I first read that all 1974 cars would 
be equipped by law with a new safety device 
which would make it impossible to start 
the engine without putting on your seat belt, 
I was incredulous. I had always assumed that 
my right as an adult American citizen to 
wreak destruction on my own body was in- 
violate. Not that I object entirely to the role 
of government as hovering parent or that 
I'm opposed to good health and long life. 

Quite the contrary. I'm willing to be in- 
formed that I’m breathing foul pollutants 
and gobbling carcinogens and had better 
stop—right this minute! Warnings on ciga- 
rette packages are a seemingly show of con- 
cern. Cautionary advice on not stuffing the 
turkey the day before Thanksgiving is most 
welcome. 

But making seat belts compulsory in this 
fashion seemed a clear and simple case of 
violation of freedom of expression. Someone 
will bring it to the Supreme Court, I thought 
smugly as I purchased the Checker. 

In actual fact, when I committed my act 
of violence I was impelled less by idealism 
than by frenzy. 

That morning I had rushed from the house 
to drive to an important appointment. I 
popped my key in the ignition and was 
greeted by the familiar bossy buzzing. 

“Shut up,” I said, in a friendly fashion, 
as I obediently reached for the seat belt. The 
seat belt refused to unreel, I tried greater 
pressure, lesser pressure, sweet words. No 
luck. “(Expletive deleted!)" I shouted in 
distinctly unfriendly fashion, kicking the 
soft underside of the dashboard. I envisioned 
the belt oddly tangled on its reel and I 
fetched a screwdriver with which to pry off 
the study plastic cover, 

Failure. 
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I went back inside in a state of intense 
frustration to find a more effective tool— 
and there it was—a nice sharp hatchet we 
use for splitting fireplace logs. The casing 
came off—somewhat mangled—and the reel 
stood exposed, and rigidly locked. As I force- 
fully attempted to budge it a tightly wound 
metal spring flew out hitting me sharply be- 
tween the eyes. That did it. 

Although the ignition interlock system is 
far from mute, it is totally deaf and blind. 
I started the car by reaching in the window 
and turning the key in the ignition without 
putting any warning pressure on the seat. 
Then I sat down inside and drove—buzzer 
shrieking all the way—three miles to the 
dealer. 

I recalled my father’s constant advice to 
temperamental daughters that “a low voice 
is a beautiful thing in a woman.” (I thought 
it was an original sentiment; he thought he 
was quoting scripture; I was 17 before I dis- 
covered he was misquoting King Lear.) 

But when the service manager greeted me 
with a smile—I shouted. “The (expletive 
deleted) seat belt is stuck. Disconnect the 
buzzer. Disconnect it at once! I’m hours 
late!” 

He patiently urged me to leave the car— 
I think he actually patted me on the head. 
“We'll fix the belt—no charge. It’s illegal to 
disconnect the buzzer.” 

That’s when I told him about my hatchet 
and reached towards my oversize pocketbook 
to indicate that it still lay within and tried 
out this scarey maniacal laugh, 

Needless to say, Many people are more 
serene in dealing with commonplace annoy- 
ances, and this is a good thing. Many people 
are also more mechanical than I and have 
calmly and efficiently torn assunder buzzer 
systems which automobile manufacturers 
have wrought for their own good. Others are 
trying to alter the situation legislatively. 

In the days when manufacturers first 
started offering to put airplane seat belts into 
automobiles as a rather exotic and expensive 
bit of additional equipment for the super- 
cautious, a memorable cartoon appeared. It 
showed a car stalled on a railroad track with 
a train rapidly approaching. The passen- 
gers—a middle-aged man and wife—were 
frantically pulling at seat belts which 
wouldn't release. The husband was glowering 
at his wife with an expression that bespoke 
decades of hostility, and the wife was star- 
ing back and saying belligerently, “Well, 
usually they save lives.” 

Rep. Louis C. Wyman, R-N.H., tells of a 
similar story—without a trace of humorous 
intent: 

“Let’s say a car is stuck on an icy railroad 
track and it’s headed uphill. What if the man 
gets out to shovel sand under the wheels 
and when he gets back in he can’t get the 
seat belt to fasten. What he'll have to do is 
abandon the car and let it get hit by a train.” 
(This sounds like a true life New Hampshire 
story what with the ice and the sand and the 
shovel in the trunk and all—except that 
there are no trains north of Boston these 
days). 

Wyman has many more for-instances: 

“What about a woman who’s being chased 
by a man in a parking lot and she outruns 
him and then she jumps in her car. Only she 
can’t get it started in time because she has to 
keep fussing with the seat belt. Think what 
could happen. 

I am thinking. And shuddering. 

“Or if by chance a car goes off a bridge 
into the water and in this case you have a 
seat belt on and it jams and you can’t get 
out.” He pauses to let the dreadful vision 
linger awhile. 

Wyman is the author of a bill which would 
prohibit seat belts being tied in with igni- 
tion. “I don’t think Congress ever intended 
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to grant the Department of Transportation 
the right to go so far.” 

The congressman poises his fingertips 
against each other and rests his gaze on the 
framed color photograph of Lake Winnope- 
saukee. He raises his voice slightly: 

“The ignition interlock feature is idiocy. 
It makes the use of seat belts compulsory 
although we know that many times people 
die in accidents because they're wearing a 
belt. Enforcing such a system is simply an 
extension of bureaucratic extremism—an 
interference with the private rights of 
citizens. Most people today are being forced 
to pay extra to have the device put in their 
cars and then they're paying more dollars to 
get it disconnected.” 

Wyman believes that everyone should have 
the right to wear or not wear a seat belt. 
“There are many instances in which it can 
be dangerous.” To the train story (come to 
think of it, couldn't he have let the car slide 
backwards downhill off the tracks?) and the 
woman attacked in the parking lot and the 
victims drowned in their car, he adds hypo- 
thetical cases of fire, rear end collision, un- 
usual weather conditions. His eyes return 
to the soothing New Hampshire scenes which 
decorate the wall. 

“My bill has 70-100 cosponsors. I've lost 
count. I wrote Congressman Moss, chairman 
of the subcommittee on Commerce and 
Finance demanding that they bring the bill 
to a hearing but his view is that my bill 
would be contrary to saving lives. Big Brother 
demands seat belts.” 

Philip Lemoy, counsel to the committee 
chaired by Rep. John Moss, D-Cal., recites 
safety statistics. 

“The Department of Transportation esti- 
mates that 10,000 lives will be saved annually 
if everyone wears seat belts. So far four mil- 
lion new model cars have been sold—all 
with the ignition interlock. The Depart- 
ment has received only 504 nasty letters, 
which is very few. Analysis of these letters 
shows that most people who oppose the in- 
terlock do so because they say it violates 
freedom of choice, the right to risk life and 
limb.” 

Ah ha! 

“Listen,” he says. "They're beating a dying 
dinosaur anyhow, It’s only an interim meas- 
ure. In 1976 it will be replaced with the air 
bags. We just don't want it pulled out be- 
fore then.” 

Compulsory air bags? 

Mais oui. 

It is important to note that the American 
Civil Liberties Union is not ignoring the in- 
trusion of seat belt laws. In a statement on 
a proposed compulsory seat belt law sub- 
mitted to the D.C. City Council’s Committee 
on Highways and Transportation, chairman 
of the National Capital Area ACLU, David 
Isbell, wrote: 

“As a civil liberties matter, we do not be- 
lieve the government has the right to legis- 
late on matters affecting the individual's 
behavior when the consequences of that be- 
havior affect only that individual and not the 
safety or health of the general community.” 

Here is a sampling of some further com- 
munity opinion: 

Salesman at Ralph Brown Buick: “I'd say 
about 75 percent, maybe more, of the people 
buying new cars are opposed to the ignition 
interlock. The government's just going to 
have to come up with something else.” 

Sales Manager at Loving Chevrolet: “About 
50 percent object and the other 50 percent 
accept it okay.” 

Friendly neighborhood Amoco station at- 
tendant: “Lots of people ask me to discon- 
nect the whole business and I do it. I feel 
like if they want to have it done, it’s their 
car and it’s their right.” 

Friendly neighborhood Exxon station at- 
tendant: “Sure I do it if someone asks. I 
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used to drive a tow car and I saw as many 
people killed in crashes because they had 
the seat belts on as because they had them 
off.” 

Another Exxon station attendant: “I don’t 
blame people for wanting to get it detached— 
it’s a hassle—but you're not supposed to do it 
and I just feel like I don’t want to.” (The 
law reads that the manufacturer may not 
disconnect the device nor may the dealer— 
prior to the first sale of the car.) 

Call Carl: “It’s against the law. We don’t 
do it.” 

Maryland housewife stopped between 
sauces and pickles at the Arlington Road 
Giant: “I feel like it’s a big pain in the neck 
but it's a good idea when you have kids 
that drive. It makes them buckle up.” 

Gulf Station attendant: “Don't ask me to 
do it but you can do it easy. Just look under 
the front seat and where you see what looks 
like an extension cord, pull it out. I tell 
customers that all the time—you don’t like 
it, just pull it out. It’s your constitutional 
right.” 

D.C, housewife between gourmet foods and 
ice cream at Connecticut Avenue Safeway: 
“Listen, I hear a lot of people say it’s un- 
constitutional but you know what I tell 
them? I tell them about the accident that 
happened right in front of my house and how 
she wasn't wearing a seat belt. I say to 
them, ‘So just try going after your precious 
pursuit of happiness when you have your 
head through a windshield!'" 


RESOLUTION SUPPORTS PRESIDENT 


HON. DAN KUYKENDALL 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. KUYKENDALL. Mr. Speaker, Iin- 
clude the following resolution in the Rec- 
orD, adopted on June 1, 1974, by the Mas- 
sachusetts State Republican Pre-Primary 
Convention. 

This resolution is a timely remainder 
that there is substantial support for Pres- 
ident Nixon in every congressional dis- 
trict and State throughout the country, 
including Massachusetts which did not 
cast its electoral votes for Mr. Nixon’s re- 
election in 1972. The resolution follows: 

RESOLUTION 

Be it resolved by the delegates of the Mas- 
sachusetts Republican Pre-Primary Conven- 
tion of 1974: 

That we re-affirm our support of President 
Nixon and our confidence in the President's 
ability to continue to lead this great nation 
and to fulfill the mandate given him by the 
voters of the United States of America in the 
only poll of legal significance—that of No- 
vember 7, 1972; 

That we believe in the right of due process 
of law that is due every citizen and that the 
same standards of justice should apply to the 
President of the United States as to any 
other citizen and that he is innocent until 
proven guilty of an impeachable offense; 

That we abhor the state of emotional 
frenzy and hatred that has been generated 
and which now permeates this land against 
the President, faced with possible political 
assassination at the hands of those who have 
already inferred his guilt of charges as yet 
neither formally declared nor proven against 
him; 

That, above all, we appeal for fairness to 
the President and to his office in this time 
of crisis especially from the ranks of the 
communications media and the Congress of 
the United States. 
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WOMAN OF THE YEAR 


HON. BILL NICHOLS 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. NICHOLS. Mr. Speaker, last 
month the Pilot Club of Camp Hill, Ala., 
named as “Woman of the Year” Mrs. C. 
B. Sullivan. Mrs. Sullivan has been a res- 
ident of Camp Hill since 1913 and during 
her long and honorable residence there, 
she has distinguished herself as an ac- 
tive participant in community services, 
business activities, church work, and as 
an educator. 

It is of particular note that this out- 
standing woman was at one time the 
teacher of one of our own colleagues here 
in the House of Representatives. I am re- 
ferring to our honorable friend from the 
State of Florida, Congressman CLAUDE 
PEPPER. Representative PEPPER tells me 
that Mrs. Sullivan played an important 
role in shaping his own life in those for- 
mative youthful days and no doubt she 
inspired the Congressman from Florida 
toward a deeper, more meaningful con- 
ception of his role in life. 

I would like to submit to the RECORD 
of this body, two articles which appeared 
in the Dadeville Record, one of Ala- 
bama’s finest weekly newspapers, and 
hope that it brings to mind those im- 
portant people in our own lives: 

[From the Dadeville Record, May 2, 1974] 
Mrs. SULLIVAN HONORED BY PILOT CLUB 


A very inspirational meeting Friday eve- 
ning at the Methodist Church planned and 
put on by Camp Hill Pilot Club, honored Mrs. 
Catherine Sullivan for her outstanding sery- 
ice to our town. 

The Rev. W. W. Flournoy, of United Meth- 
odist Church in Richland, Ga. made the 
principle address. 

Rev. L. C. Prater introduced Mrs. Sullivan 
to the congregation paying tribute to the 
high quality of her contribution to the en- 
richment of our church and community life. 

Mrs. Paul Strozier, who was master of the 
ceremony presented Mrs. Sullivan with a 
beautiful orchid corsage. 

Rev. Paul Morgan, of the local Methodist 
Church gave the benediction. 

Sunday morning at the close of the wor- 
ship service a special service of recognition 
for long and loyal service to the church was 
given honoring Mr. and Mrs, Odell Meadows. 

Oscar Chester made the principle address 
giving considerable thought to some early 
history of the Methodist Church in Camp 
Hill. Then he presented a beautiful silver 
tray to Mr. and Mrs. Meadows. A number 
of members of the Meadows family were pres- 
ent. Out of town visitors were Mr. and Mrs. 
J. P. Creel, Talladega; Ben Charles Meadows 
of Atlanta; Col. and Mrs. George Taafe, Au- 
burn; Mr. and Mrs. Billy Meadows, Opelika; 
Mr. and Mrs. Richard Kirkland, Selma. 

Dennis Davis sang a solo in the service, 

Women of the Wesleyan Guild and other 
church women were in charge of the meeting. 

The Seniors of Tallapoosa Academy made 
an interesting trip by bus the 22nd to the 
26th to Washington, D.C. They toured the 
nation’s capital, stopped by Natural Bridge 
in Virginia and Gatlinburg, Tenn. 

Miss Louise Ellis, sistor of Mrs. Sullivan 
and Mrs. Irma Reel of Washington, D.C. are 
visiting Mrs, Sullivan and were present for 
the Pilot meeting honoring her Friday night. 
Also present Friday night were Mrs. John 
L. Denney, Alexander City and Mrs. W. G. 
Wood of LaFayette. 
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Others present at the Methodist Church 
Sunday morning honoring Mr. and Mrs, 
Odell Meadows were Mr. and Mrs. J. T, Green, 
Lanett and Mrs. Larry (Lisa) Blocker of 
Statesboro, Ga. 

Miss Katherine King, Mrs. May Adams, 
from Birmingham, Mrs. Jack Auld, of Spring- 
field, Pa. visited Dr. and Mrs. Bernard Gar- 
lington and Miss Lela Landrum last 
Thursday. 

Guests of Mr. and Mrs. Sellers Trimble 
this weekend were Mr. and Mrs. Floyd 
Trimble, Birmingham, Mr. and Mrs. D. C. 
Williams, Birmingham, Wayne Gurley, Mont- 
gomery, James Parker and son, Tallassee, 
Mrs. Dorothy Webster, Tallassee, Mrs. Jay 
Rearden, and Mrs. Lucile Seegers, Opelika 
and Mrs. Jimmie Lou Langley. 

Rey. and Mrs. L. C. Prater drove to Louis- 
ville, Miss. for Homecoming at the Louisville 
Universalist Church. They returned home 
Monday afternoon. 

Mrs. Irma Gabbett was hostess to the Uni- 
versalist women Monday afternoon at her 
home. The program was a review of some 
Camp Hill history as it was made by the 
Wr. J. Slaughter family. 


Mrs. C. B. SULLIVAN HONORED FRIDAY NIGHT 


Mrs. Charles B. Sullivan was honored by 
the Pilot Club of Camp Hill Friday night 
as its distinguished woman of the year. 
Continuing the tradition begun last year by 
honoring an outstanding woman whose selec- 
tion by a special committee was based on 
recognition of her participation in several 
categories such as church work, community 
service, public affairs, business and profes- 
sional achievements, and outstanding con- 
tributions, to the community. 

Mrs. Sullivan received the Pilot Club award 
for her aspirations and achievements in all 
these fields. 

The Reverend L. C. Prater gave a short 
biography of the honoree which revealed 
some interesting facts about the life of Mrs. 
Sullivan who had moved to Camp Hill from 
Arkansas in the early 1900's. Mrs. Sullivan 
had worked as a teacher, a volunteer for 
needy causes and had remained active until 
recent years in community, church and social 
activities. 

Mrs, Sullivan recounted some of her early 
years, remarking with a smile how prospec- 
tive students were at first awed at having 
such a tall teacher, explaining her hair 
fashion, as was everyone's of the day, made 
her look much taller than she actually was. 

Mrs. Sullivan was gracious in her appreci- 
ation for receiving such an honor from the 
Pilot Club and retold of how several in the 
audience had affected her life in Camp Hill. 

Mrs. Sullivan introduced several guests, 
among them, her sister, Mrs. Louise Ellis, 
Washington, D.C., Mrs. Erma Reel, Washing- 
ton, D.C., Mrs. W. G. Wood, LaFayette and 
Mrs. Denny from Alexander City. 

The Award and an Orchid was presented 
to the honoree by Mrs. Paul Strozier before a 
V.I.P. audience at the First United Methodist 
Church, climaxing an hour of excitement 
and entertainment. 

Guest speaker for the occasion was the 
Rev. W. W. Flournoy who spoke on Women 
Worth Knowing. Reverend Flournoy was in- 
troduced by Mrs. Paul Strozier. 

Mrs. Barto Amason welcomed the guests 
and special entertainment was provided by 
Mrs. Ramona Reece who rendered several 
musical selections accompanied by Capt. 
Jobn Struck of Lyman Ward Military 
Academy at the organ. 

Following the invocation by Rey. Paul 
Morgan, Mrs. Hubert Conine read the Pilot 
Code of Ethics. Reverend Louis Lambert gave 
the benediction. 

A reception in the church parlors followed 
the program. Mrs. Marcus Moreman was in 
charge of the arrangements and she was as- 
sisted by Mrs. W. T. Handley and Mrs. 
Ramona Reece. 
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INTERNATIONAL FINANCIERS HOLD 
SECRET MEETINGS LOBBYING 
FOR MORE FOREIGN AID 


HON. JOE L. EVINS 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. EVINS of Tennessee. Mr. Speaker, 
a recent newsletter by the Liberty Lobby, 
a nonpartisan organization for better 
government, has been brought to my at- 
tention in which it is alleged that news 
accounts of meetings of international 
financiers for increased foreign aid at 
their Bilderberg group meetings have 
been suppressed. 

An investigation into these meetings 
has been conducted, and this most re- 
cent account of Liberty Lobby’s findings 
is most revealing, 

Because of the interest of my col- 
leagues and the American people in this 
matter, I place in the Recorp herewith 
a copy of the Liberty Lobby newsletter. 

The article follows: 

[From the Liberty Lowdown, June 1974] 

THE CONSPIRACY THEORY or History 

In the last issue of Homefront, the organ 
of the Institute for American Democracy, 
the editor says, in discussing Liberty Lobby: 

The zealots are fighting against a “con- 
spiracy.” This, you must admit, is a much 
handier explanation for the state of things 
then (sic) the hard-to-face fact that we 
have problems for which there are no rea- 
sonable, short range solutions. They all look 
jor whipping boys to rally against. 

Students of the intellectual perversion 
known as Marxism will recognize the above 
as a statement of the orthodox Marxist view 
that the historical movement toward social- 
ism is inevitable, and proceeds ponderously 
according to vast and impersonal forces 
which cannot be denied. Unfortunately, this 
opinion has been absorbed by American “in- 
tellectuals” as standard liberal doctrine. 
Those who have dared to contradict openly 
this orthodoxy have paid for their courage 
by being immediately labeled by the press 
with such terms as “paranoid,” “extremist,” 
“fascist” and, of course, “anti-Semitic,” the 
standard imprecations hurled as witches’ 
curses against the luckless few who dare to 
challenge the official “line.” 

Innumerable Americans haye thus been 
intimidated from professing the “conspiracy 
theory” and those who have not been so 
intimidated have oftentimes wasted their 
time and effort in trying to explain it to 
others because of the obvious difficulty in- 
volved in trying to expose something which, 
by its very nature, is secret and hidden. 

The tremendous difficulties Involved have 
therefore seriously prevented popular assign- 
ment of the responsibility for why America 
and the West have reached such a state of 
pronounced decline. Obviously, without such 
assignment, any hope for the survival of the 
West is fatuous. 

Is there any way to prove the existence of 
@ great conspiracy to despoil the West—a 
relatively easy way to lay out the facts in 
such fashion that no fair-minded person can 
possibly deny that such a conspiracy ex- 
ists? 

Thanks to the facts that are now known 
about the Bilderberg Group and the astound- 
ing control that this organization exercises 
over the so-called “free press” in Europe and 
America such proof is now simple to estab- 
lish for anyone who will devote 15 minutes 
to the subject. 

Please note that this argument is not con- 
cerned with the subjects the Bilderbergers 
discuss in their secret conferences. Of course, 
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the content of their discussions is the core of 
the controversy, but all this issue of Liberty 
Lowdown addresses is the fact that the meet- 
ings are unreported by the press. In other 
words, for the purposes of this analysis, it is 
unimportant whether they get together once 
each year in secrecy to play pinochle, have 
a party or to discuss plans and strategems to 
money and the wealth of the world to their 
bank accounts, The mere fact that they do 
get together and that their meetings are 
protected from any and all publicity is what 
is germane to this discussion, and what is, 
in itself, proof of a conspiracy. The nature 
of the conspiracy is another matter worthy 
of inquiry but one that cannot be intelli- 
gently explored until the ezistence of the 
conspiracy itself is recognized as an incon- 
trovertible fact. 
CONSPIRACY STATED 


Because of what is known about the Bilder- 
berg Group and the control it exercises over 
the so-called “free press” of the West there 
is no explanation save that of conspiracy 
to account for the fact that the entire press 
of the world has suppressed all mention of 
the Bilderberg meetings and all recognition 
of the existence of the Group. 

The simple statement in the paragraph 
above is far too much for the average Amer- 
ican to comprehend, be he conservative, 
liberal or neuter. It is totally at odds with 
the Great American Myth—that America is a 
free Nation, resting on the bulwark of Free- 
dom of Speech, and that the newspapers and 
other media are free and uncontrolled. 

To accept the paragragh above requires 
the average American to destroy the image 
of America he has held since infancy. Yet, 
the image must be destroyed if America is 
to survive. The image is as false as the de- 
cline of America is factual. 

To understand that a conspiracy exists, 
begin with two undeniable facts: 

1. A meeting of very important world figures 
took place at Megeve April 19-21, 1974; 

2. The fact that this meeting took place 
was not reported in any major newspaper in 
the world, covered by any wire service or re- 
ported on radio or television anywhere ex- 
cept in the immediate vicinity of the meet- 
ing. 

There are only three possible explanations 
for these two facts: 

1. The event was really not “news” in the 
accepted journalistic definition and conse- 
quently unworthy of notice, or 

2. The press did not know of the meeting 
and so could not report on it, or 

3. Every wire service in the world, includ- 
ing AP, UPI, Reuters and Tass, and hundreds 
if not thousands of professional journalists 
and their employers in Europe and the U.S., 
leftists, liberals and “responsible conserva- 
tives” knew of the meeting and conspired to- 
gether to suppress it. 

There are no other possibilities. One of 
them has to be true. Let us examine them: 

As for the first, Lesson Number One in all 
journalism classes is that “names make 
news.” This is not only known by all dewy- 
cheeked high school freshmen who work on 
their school paper but by experienced jour- 
nalists who work for the New York newspaper 
which promises “All the News That’s Fit to 
Print.” Every year, somewhere in the world, 
the Bilderbergers get together to discuss con- 
cerns of mutual interest. His Royal Highness 
Prince Bernhard of the Netherlands, the 
chairman of the Bilderberg Organization, 
arrived at Kennedy International Airport on 
April 22, 1971, en route to Woodstock, Vt., 
from Holland to attend the Bilderberg meet- 
ing scheduled for that weekend. He was met 
by dozens of reporters, and additional dozens 
surrounded the Woodstock Inn during that 
meeting. Before this meeting, as well as prior 
to the Megeve meeting, during the meetings 
and afterward newspapers printed thousands 
of tons of paper for readers containing ad- 
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vice to the lovelorn, horoscopes, crossword 
puzzles, recipes, features on giant pandas, 
African voodoo and Common Cause, adver- 
tisements for and reviews of pornography 
and other garbage. 

But not one square inch in this Sahara of 
newsprint is ever given to a Bilderberg meet- 
ing. No news coverage. No features on the 
personalities, their love lives or their riches. 
No human interest. No photos of them at 
work or play or alighting from their private 
jets or riding in their heavily-guarded limou- 
sines. 

And most important of all, nothing—abso- 
Iutely nothing—about what they talked 
about. No speculation, predictions, analysis. 
No interviews, no halfbaked syndicated phil- 
osophy, witticisms or moralizing editorials in 
the Los Angeles Times. No cartoons by Herb- 
lock, Conrad or Parrish. No screams of rage 
from Jane Fonda, William Kunstler or the 
ACLU. No threats from the SLA. No wisdom 
from Eric Sevareid, Howard K. Smith or 
David Brinkley. No excited exposes from Jack 
Anderson or biting sarcasm from Nicholas 
von Hoffman. Not even a peep from Time— 
even though its managing editor, Henry 
Grunwald, attended the 1974 meeting, just as 
Osborn Elliott, president of Newsweek, at- 
tended in 1971. Total silence. 

HARD-WORKING REPORTER MYTH 


The second excuse is equally preposterous. 
One of the great legends of America (taught 
to us by the press) is that of the honest, 
hard-working reporter who, by dint of ef- 
fort, comes up with a great story exposing 
an evil plot. It is true that once his boss 
puts him on the trail of a story he wants, 
& reporter will not easily give up—so long 
as he continues to draw a salary and ex- 
penses, that is. There must be a hundred 
thousand reporters in Europe and the U.S. 
The Bilderbergers have been meeting for 
years at roughly the same time every year. 
Virtually any reporter, if he had wanted to, 
could have found out when and where the 
1974 meeting was going to be held. Liberty 
Lowdown did, with a budget of pennies com- 
pared to the Associated Press, UPI or CBS- 
TV. 
In addition, all newspapers, radio stations 
and TV stations subscribe to a wire service 
and possess at least one teletype that con- 
nects them with the world, By their contract 
they are obligated to inform the agency of 
local news. This is the way the agency nor- 
mally learns of floods, airplane crashes and 
earthquakes—from feedback from a local 
newspaper or radio station. In 1971 the Rut- 
land Herald carried a small news story on 
the Bilderberg meeting at Woodstock, Vt.— 
a small town next door with no daily news- 
paper of its own. It had to because all the 
local people knew about it and therefore 
the story could not be locally suppressed. 
By the Herald’s contract with UPI and/or 
AP, it was compelled to report the story to 
New York City. But the story was never car- 
ried anywhere else. 

CONSPIRACY THE CONCLUSION 


The conclusion therefore has to be that 
the third possibility—conspiracy—is the only 
possible explanation of the facts. The Roths- 
childs, Rockefellers and other super-rich in- 
ternationalists at Megeve merely told their 
underling publishers—the Sulzbergers, 
Schiffs, Newhouses, Knights, Chandlers, Pul- 
liams, Buckleys, etc.—that there was to be 
no news of the meeting. 


HERB HOFFMAN—A PROFESSIONAL 
HON. HENRY P. SMITH Ili 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. SMITH of New York. Mr. Speaker, 
I take this opportunity to join with Herb 
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Hoffman’s many friends, both in and out 
of Congress, in wishing him the best of 
luck in his so-called “retirement.” 

Private practice of law, 4 years in the 
military, 23 years with the Justice De- 
partment, and 3 years with the House 
Judiciary Committee apparently are not 
enough of a career for this able, consci- 
entious, and energetic lawyer. And so he 
has taken on a new challenge as director 
of the Governmental Relations Office of 
the American Bar Association. The ABA 
could not have found many people better 
qualified to serve as its top official in 
Washington. By training, experience, 
temperament, and personality, Herb is 
eminently right for the job. 

Congratulations and good wishes to 
Herb, my friend of many years, and con- 
gratulations to the American Bar Asso- 
ciation on selecting this fine lawyer and 
administrator for a job for which he is 
ideally suited. 


LAND USE 


HON. EDWARD R. MADIGAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. MADIGAN. Mr. Speaker, in recent 
years this country has rushed into new 
programs wtih inadequate concern for 
both the costs and benefits such pro- 
grams produce. As a result, we have too 
often fostered conflict rather that prog- 
ress. 

In the near future the Congress will 
debate legislation designed to be a first 
step toward land-use planning. Un- 
doubtedly, a national land-use plan- 
ning policy is our No. 1 environmental 
priority. 

Current land-use trends give little 
cause for satisfaction to any reasonable 
man. Valuable agriculture land is being 
destroyed. Unique natural assets have 
been swallowed up by commercial and 
urban growth. Just as importantly, how- 
ever, powerplant and refinery construc- 
tion has been substantially halted by 
concerned environmentalists. 

In sum, both economic growth and the 
environment have suffered from the ab- 
sence of an intelligent land-use plan- 
ning process. That has happened primar- 
ily because of the absence of govern- 
mental processes for harmonizing the 
sometimes conflicting values of economic 
growth and environmental protection. 

I would hope that reasonable men can 
still recognize that both of these values 
deserve priority in Government. Absent 
either, the human experience will be less 
satisfying. 

Thus, the question becomes one of de- 
vising processes which accommodate 
both. Unfortunately, neither the Steiger 
bill nor the Udall bill does this. Com- 
puter inventories of land characteristics 
can be valuable tools. But they are not 
processes for accommodating equally im- 
portant and sometimes competing values. 

Grants to the States for implementing 
such inventories with or without Federal 
guidelines and sanctions regarding their 
use will not create the local government 
processes, mechanisms, and leadership 
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for bringing together advocates of eco- 
nomic growth with proponents of en- 
vironmental protection. 

Any businessman who believes that 
environmentalists can be silenced by the 
stiff upper lip approach is out of touch 
with political reality. Similarly, any en- 
vironmentalist who believes that the 
public will do without adequate public 
services is equally shortsighted. 

The consequent political need is to 
compel these interests to meet and sys- 
temically compromise their demands. 
The concept of compromise does not en- 
tail each side accepting half a loaf. What 
it does require is that both interests sin- 
cerely explore the objectives of the other 
in order to achieve mutual accommoda- 
tion of their goals. 

In essence that means that environ- 
mentalists must begin to articulate de- 
fined, positive objectives, and that busi- 
nessmen must begin to explore ways to 
accommodate those objectives and still 
produce power, homes and jobs. The local 
land-use authority should cease to be a 
forum where environmentalists oppose 
all change. And it should cease to be an 
agency that business interests feel they 
must dominate. 

Both attitudes and structures must be 
altered to facilitate systematic accom- 
modation. Legislatively that requires an 
approach which encourages local experi- 
mentation. In some areas some land-use 
decisions should be made by smaller 
units of Government than now make 
them. In other areas, there is a need for 
metropolitan area and regional struc- 
tures to address specific types of land-use 
problems. 

Authority for regulating small land- 
use changes in existing communities 
must probably be handled differently 
than authority for protecting greenbelt 
and natural area uses of land. 

My point is that we are more likely to 
arrive at an efficient, democratic process 
for managing their decisions with a 
Federal effort which places emphasis on 
two factors: first, maximum feasible joint 
participation by environmentalists and 
businessmen; and second, maximum af- 
firmative experimentation at the local 
level. 

Therefore, I will oppose both the 
Steiger and the Udall bills. Both seem too 
likely to crystallize business-environ- 
ment conflicts. Neither is adequately af- 
firmative in framing strategy for trans- 
forming these conflicts into constructive, 
cooperative action. Inventing tools be- 
fore we fashion the democratic processes 
for using them is most assuredly not a 
formula for progress. 

What I believe is needed is a Federal 
effort which assists model local experi- 
ments in resolving the business-environ- 
ment impasse. It should not bear a 
“Made in Washington” label. Rather, it 
should be an example of Washington 
turning to local government for creative 
solutions to a problem Washington has 
had a role in creating. 


EXTENSIONS OF REMARKS 
RESULTS FROM ANNUAL POLL 


HON. DAVID W. DENNIS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. DENNIS. Mr. Speaker, results are 
in from my annual poll of voters of the 
10th Indiana Congressional District, and 
I believe that this typical mid-America 
area has furnished some returns of gen- 
eral interest and significance. 

First. On the burning legal-political 
issue of the day 65 percent of those re- 
plying believe that the House of Repre- 
sentatives should not impeach the Pres- 
ident of the United States; 84 percent 
believe that the President ought not to 
resign. 

Second. The great domestic issue of 
the day is inflation. I put to my constit- 
uents the following tough political ques- 
tion: 

9. In order to fight inflation and high 
prices, would you be willing to sharply cut 
the expenditures of the Federal government, 
including all forms of Federal grants of aid, 
raise Federal taxes, bring the national budget 
nearer to balance, reduce money supply, and 
generally tighten the national economic belt, 
even if it means an adjustment period of 
temporary economic recession accompanied 
by increased unemployment? 

A significant number on both sides 
qualified their answer by objecting to any 
raise in Federal taxes, but 69 percent an- 
swered this question in the affirmative. 
While we all know that people tend to 
want to save money on the other man’s 
program I nevertheless consider a 69- 
percent “yes” answer to an austerity pro- 
gram of this kind highly significant, and 
something to be pondered by the advo- 
cates of big government and the welfare 
state. 

Third. A slight majority—53 percent— 
opposed any form of national health in- 
surance; and a wide margin, 92 percent, 
favored use of the private insurance in- 
dustry and retention of an individual 
choice of physician, if any plan is 
adopted. 

Fourth. Wage and price controls were 
opposed 58 to 42 percent, except for a 
“rollback” in the price of crude oil, which 
was favored by the same margin; 95 per- 
cent oppose gasoline rationing; and a 
narrow margin—53 percent—favored 
ending Federal regulation of the wellhead 
price of natural gas. 

Fifth. Despite political scandals 178 
percent still oppose the financing of 
political campaign by public funds. An 
overwhelming 94 percent feel that any 
campaign reform legislation should 
apply equally strict provisions to labor 
union and corporate contributions. 

Sixth. In military and related matters 
the returns indicate to me that 10th 
District people are patriotic, national- 
istic, and in favor of cutting fat but not 
muscle; 91 percent oppose any surrender 
of control over the Panama Canal; 74 
percent favor developing an American 
naval base on the island of Diego Garcia 
in the Indian Ocean. Rather to my sur- 
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prise 74 percent oppose a unilateral 
troop withdrawal from Europe. On the 
other hand 54 percent favor a 5-percent 
across-the-board cut in the defense 
budget, and 58 percent oppose continued 
military and economic aid to South Viet- 
nam. 

Seventh. Answers were split almost 
exactly 50-50 on the creation of a new 
Consumer Protection Agency. 

Eighth. Ninety-two percent favor com- 
pulsory restoration of the land after 
strip mining, but 68 percent are against 
the abolition of strip mining; 77 percent 
favor temporary relaxation of clean air 
standards in order to conserve energy 
and promote the use of coal. 

Ninth. In the field of foreign trade a 
narrow 53 percent majority favors 
granting the President the power to 
negotiate reciprocal trade agreements 
with foreign countries; but 64 percent 
oppose ‘“most-favored nation” trade 
with the Soviet Union; and a surprising 
67 percent of those replying stated that 
they favored control and restriction of 
American agricultural exports. It is in 
this general field, and particularly as 
to this last item, that I find myself in 
the most disagreement with the majority. 
Presumably this answer indicates wide- 
spread and natural concern with high 
food prices; but I disbelieve funda- 
mentally in governmental regulations of 
this character, and I am convinced both 
that American agriculture has to export 
in order to prosper, and that the general 
economy cannot prosper if American 
agriculture is seriously depressed. 

As always, I found these answers of 
my constitutents interesting, enlighten- 
ing, and full of food for thought. More 
answers came in this year than ever be- 
fore, and it is encouraging to know that 
the people at home are interested and 
concerned in these important national 
and international affairs. 

I am personally indebted to, and wish 
to sincerely thank, each resident of the 
10th Indiana District who took the time 
and trouble to send me a reply. 

The complete results of the question- 
naire are as follows: 

1. In your opinion, should the House of 
Representatives vote to impeach the Presi- 
dent of the United States? (Note: Impeach- 
ment means bringing charges of “high crimes 
and misdemeanors” which, if proved after 
trial by the Senate to the satisfaction of 
two-thirds of the Senators present and vot- 
ing, would result in the President's removal 
from office.) Yes, 35%. No, 65%. 

2. If the President is impeached by the 
House of Representatives, should the United 
States Senate thereafter convict him of high 
crimes and misdemeanors and thereby re- 
move him from office? Yes, 33%. No, 67%. 

3. Should President Nixon resign from his 
office? Yes, 16%. No, 84%. 

4. Should the Congress pass a law attempt- 
ing to “roll back” the price of crude oil? 
Yes, 58%. No, 42%. 

5. Should the price of natural gas at the 
wellhead be deregulated, so far as Federal 
regulation is concerned? Yes, 47%. No, 53%. 

6. Should gasoline rationing be imposed? 
Yes, 5%. No, 95%. 

7. Should wage and price controls be ended? 
Yes, 58%. No, 42%, 

8. Should the United States, now or in the 
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future, surrender its jurisdiction and con- 
trol over the Panama Canal? Yes, 9%. No, 
91%. 

9. In order to fight inflation and high 
prices, would you be willing to sharply cut 
the expenditures of the Federal government, 
including all forms of Federal grants in aid, 
raise Federal taxes, bring the national budget 
nearer to balance, reduce money supply, and 
generally tighten the national economic belt, 
even if it meant an adjustment period of 
temporary economic recession accompanied 
by increased unemployment§ Yes, 69%. No, 
31%. 

10. If campaign reform legislation is en- 
acted, should equally strict provisions apply 
to political contributions by corporations and 
to political contributions by labor unions? 
Yes, 94%. No, 6%. 

11. Dlegalities and scandals in political 
fund raising have created a drive for cam- 
paign funding reform, including the idea 
that campaigns for public office ought to be 
paid for in whole or in part by public tax 
funds, Do you favor or oppose the financing 
of political campaigns by means of public 
funds, drawn from the U.S, Treasury? Favor, 
22%. Oppose, 78%. 

12. Do you favor or oppose some form of 
national health insurance? Favor, 47%. Op- 
pose, 53%. 

13, If a national health insurance program 
is adopted, should it be entirely publicly 
managed and financed by Federal tax funds, 
or would you favor a plan which made use of 
the private insurance system and preserved 
an individual choice of doctor: 

Public System—Favor, 27%. Oppose, 73%. 

Private insurance and doctors—Favor, 92%. 
Oppose, 8%. 

14. Do you favor or oppose relaxation or 
temporary suspension of clean air standards, 
in order to conserve energy and promote the 
use of coal instead of fuel oil? Favor, 77%. 
Oppose, 23%. 


15. Do you favor or oppose the abolition of 


strip mining? Favor, 32%. Oppose, 68%. 

16. Do you favor or oppose Federal law or 
regulation which will permit the continuance 
of strip mining but will require the mining 
companies to restore the land they have 
used? Favor, 92%. Oppose 8%. 

17. Do you favor or oppose the withdrawal 
of American troops from Europe without 
waiting for corresponding withdrawals on 
the part of the Soviet Union? Favor 26%. 
Oppose, 74%. 

18. Do you favor or oppose a five per cent 
across the board cut in the $92.6 billion pro- 
posed defense budget? Favor, 54%. Oppose, 
46%. 

19. Do you favor or oppose the control and 
restriction of American agricultural ex- 
ports—such as exports of wheat, meat, soy- 
beans, etc.? Favor, 67%. Oppose, 33%. 

20. Do you favor or oppose the extension 
of power to the President to negotiate 
reciprocal agreements with foreign coun- 
tries respecting tariffs and imports and ex- 
port quotas? Favor, 53%. Oppose 47%. 

21. Do you favor or oppose the extension 
of “most favored nation” treatment to the 
Soviet Union—that is do you favor or oppose 
trade with the Soviet Union on the same 
basis as with any other country, including 
the extension of credits? Favor, 36%. Oppose, 
64%. 

22. Do you favor or oppose continued 
economic and military aid (not U.S. troops) 
to South Vietnam? Favor, 42%. Oppose, 58%. 

23. Do you favor or oppose the creation of a 
new Federal Consumer Protection Agency, 
which will be empowered to intervene on 
behalf of the consumer in proceedings before 
other Federal regulatory agencies? (For 
example, if the Federal Trade Commission 
brought Company X, 
appeal if it disagreed with the decision.) 
Favor, 49.51%. Oppose, 50.49%. 
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24. Do you favor or oppose the development 
of a U.S. Naval base on the island of Diego 
Garcia, in the Indian Ocean, in order to 
counter Soviet naval power and political 
influence in that area? Favor, 74%. Oppose, 
26%. 


RAISED FLAG ON IWO JIMA 


HON. JOHN P. MURTHA 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. MURTHA. Mr. Speaker, Sgt. 
Michael Strank, one of the men who 
raised the flag on Iwo Jima was born in 
the 12th Congressional District of Penn- 
sylvania. His mother, Mary Strank, still 
lives in the district and I had the privi- 
lege of sharing the speaking platform 
with Brig. Gen. Ernest R. Reid whose 
eloquent speech commemorating Ser- 
geant Strank I present for the RECORD: 

Ser. MICHAEL STRANK 

Today, we are here to honor the name of 
Sergeant Michael Strank for whom your VFW 
Post was named, and his mother, Martha 
Strank, who is with us today. Vasil, also 
known as Charles, and Martha Strank came 
to this country from Czechoslovakia. Michael 
was born on 10 November 1919, and came to 
this country with his parents when he was 
214 years old. He attended the schools of 
Franklin Borough, Pennsylvania and was 
graduated from high school in 1937. 

Michael Strank enlisted in the Marine 
Corps for four years at Pittsburgh on 6 Octo- 
ber 1939. On 17 January 1941 Michael, now 
a private first class, sailed for Guantanamo 
Bay, Cuba, arriving on the 23d. On 8 April 
he returned to the States and proceeded to 
Parris Island, South Carolina. In September, 
Michael moved with the new First Division to 
New River, North Carolina, now known as 
Camp Lejeune. He was promoted to corporal 
on 23 April 1941, and was advanced to Ser- 
geant on 26 January 1942. He sailed from 
San Diego, California on the 12th of April 
and on 31 May he landed in the Wallis Is- 
lands. In September, after a short tenure 
with the 22nd Marines, he was transferred 
to the 3rd Marine Raider Battalion. With the 
raiders, he participated in the landing opera- 
tions and occupation of Pavuvu Island in the 
Russell Islands from 21 February until 18 
March, and in the seizure and occupation 
of the Empress Augusta Bay area on Bou- 
gainyille from 1 November until 12 January 
1944. On 14 February, he was returned to 
San Diego for rest and reassignment. 

Upon return from leave, Sergeant Strank 
‘was assigned to Company “E”, 2nd Battalion, 
28th Marines, 5th Marine Division. After ex- 
tensive training at Camp Pendleton and in 
Hawai, Michael Strank landed on Iwo Jima 
on 19 February 1945. 

After the fall of Mount Suribachi, he 
moved northward with his unit. On 1 March, 
while attacking Japanese positions in north- 
ern Iwo Jima, he was fatally wounded by 
enemy artillery fire. He was buried in the 
5th Marine Division Cemetery with the last 
rites of the Catholic church. On 13 Febru- 
ary 1949 his remains were reinterred in Arl- 
ington National Cemetery. 

Sergeant Strank was entitled to the follow- 
ing decorations and medals: Purple Heart, 
Presidential Unit Citation with one star, 
American Defense Service Medal, American 
Area Campaign Medal, Asiatic Pacific Cam- 
paign Medal with four stars, and the World 
War II Victory Medal. 

On occasion I have heard that the flag rais- 
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ing that Sergeant Strank participated in was 
a reenactment of the original flag raising. It 
might be well for me to take a few minutes 
to describe the events that took place on the 
slopes of Suribachi on Iwo Jima the 23rd of 
February 1945. 

Early on this date, which was four days 
after the landing, on “D” day on Iwo Jima, a 
small patrol started to reconnoiter suitable 
routes to scale the slopes of Suribachi. The 
patrol leader reported as he went along that 
the Japanese were holed up. 

The battalion commander decided to send 
a 40-man combat patrol and a handful of 
men from battalion headquarters under 
command of First Lieutenant Harold G. 
Schrier, the company “E” executive officer, 
to seize and occupy the crest. Sergeant Louis 
R. Lowery, a photographer for Leatherneck 
magazine, attached himself to the patrol to 
record in detail the attempt against Suri- 
bachi, After the battalion commander had 
outlined the mission, he handed Lieuten- 
ant Schrier a fiag to be raised if the patrol 
gained its objective. This small 54 x 28 inch 
fiag had been brought ashore from the at- 
tack transport Missoula by First Lieutenant 
George Wells, the battalion adjutant. 

The patrol reached the rim of the crater 
about 10:15. As the Marines scrambled over 
the lip, a small defending force challenged 
the patrol and a short, hot fight developed. 
Even while this skirmish was in ‘ogress, 
some of the men located a Iength of Japanese 
iron pipe, secured the small American flag 
to one end, and raised the stars and stripes 
at 10:20. It was an inspiring sight for thou- 
sands of Amercans on Iwo as the flag waved 
bravely from the summit. The event was 
photographed by Sergeant Lowery. 

Shortly after the raising of this flag, an 
unidentified Marine went aboard LST 779, 
beached near the base of the volcano, to ob- 
tain a larger set of colors. As this second 
and larger 96 x 56 inches flag was being car- 
ried up the slope of Suribachi, Associated 
Press photographer, Joe Rosenthal, noticed 
it and instantly started in close pursuit. 
Sergeant Michael Strank from Franklin 
Borough, Pennsylvania; Corporal Harlen 
Block from Yorktown, Texas; Private First 
Class Franklin R. Sousley from Flemings- 
burg, Kentucky; and Private First Class Ira 
H. Hayes from Sacaton, Arizona were the 
four members of the patrol that carried this 
set of colors up Suribachi’s slopes. 

When the men arrived at the top, Lieuten- 
ant Schrier decided that the new flag should 
be raised as the original one was lowered. 
Sergeant Strank and the others fastened 
the larger colors to a second pipe and then 
tried to set the makeshift staff in the rugged 
ground, Since the four men appeared to be 
having difficulty getting the pipe firmly 
planted, two onlookers, Pharmacist’s Mate 
Second Class John H. Bradley from Apple- 
ton, Wisconsin and Private First Class Rene 
A. Gagnon, from Manchester, New Hamp- 
shire, came to their aid. The latter two are 
the only survivors. Bradley resides in Antigo, 
Wisconsin and Gagnon in Manchester, New 
Hampshire. 

All six were struggling to raise the flag 
when Rosenthal snapped a picture of the 
scene. According to Rosenthal, luck played 
an important part in the taking of his pho- 
tograph. The AP photographer arrived at 
the summit just as Lieutenant Schrier was 
prepared to take down the first flag. At first, 
Rosenthal hoped to photograph the lowering 
of the first flag together with the raising of 
the larger one, When he discovered that he 
would not have time to line up both pic- 
tures, he decided to concentrate in the sec- 
ond flag raising. He backed off about 35 feet, 
only to discover that because of the sloping 
ground he could not see what was happen- 
ing. He piled up some loose stones, mounted 
them, and focused on the band of Marines, 
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Just as he was training his camera on the 
men, Lieutenant Schrier walked into his line 
of vision. Fortunately, the officer stepped out 
of the way in time for the picture to be 
made. 

Rosenthal took 18 photographs on Iwo 
Jima that eventful day, among them was a 
shot posed by men of the 28th Marines 
around the flag. When queried a few days 
later by his wire service picture editor as to 
whether the flag raising picture had been 
posed, Rosenthal, unaware of which picture 
had had the sensational reception in the 
United States, thought the editor meant the 
one which had actually been posed. Out of 
Rosenthal’s affirmative reply to the editor 
grew the misconception that the flag rais- 
ing picture was really a fake. 

The testimony of Rosenthal himself and of 
the eyewitnesses who survived the battle, 
however, attest that the photograph was in 
no way rigged. As Rosenthal put it: “Had I 
posed that shot, I would, of course, have 
ruined it. I'd have picked fewer men... I 
would also have made them turn their 
heads so that they could be identified for 
AP members throughout the country, and 
nothing like the existing picture would have 
resulted.” 

As it was, the picture became the most 
famous single photograph ever taken. It was 
used as a symbol of the 7th war loan drive. 
It appeared on literally millions of posters 
and on £ three cent postage stamp. And it was 
forever immortalized in the largest bronze 
statue in the world, the Marine Corps War 
Memorial in Arlington, Virginia. Incident- 
ally, the flag itself is displayed at the Ma- 
rine Corps museum at Quantico, Virginia. 

I talked to Joe Rosenthal earlier this week 
(by-the-way, Mr. Rosenthal asked to be 
remembered to the members of the Michael 
Strank Post of the VFW, as he recalled very 
fondly of being present at the dedication of 
this post). In discussing the events of 23 
February 1945 and remarking on the Na- 
tional Fame of the Flag raising picture, Mr. 
Rosenthal made the observation: “A photog- 
rapher is only the recorder of an event. 
The subject, their actions, and the context 
of the actions recorded are responsible for 
the greatness of a picture as perceived by the 
viewer.” 

The flag raising at Iwo has become one of 
the events in the history of our Republic 
that is instantly recognized. As we near the 
bi-centennial of our Nation, I am reminded 
of the painting of George Washington cross- 
ing the Delaware and its symbolic portrayal 
of the actions of brave men in establishing 
our Nation. As it depicts the determination 
at the birth of our country, the Iwo flag 
raising depicts to posterity the symbol of the 
same Nation some 170 years later, its brave 
men again triumphant in a war that meant 
survival to our still relatively young Nation. 

Yes, to me this symbolic picture serves 
to remind that our country has been built 
and maintained by the deeds of our past 
heroes. In this respect the great State of 
Pennsylvania has had and has many. Take 
for example your own Lieutenant Colonel 
Murtha, United States Marine Corps Reserve, 
who volunteered—no, insisted that he be al- 
lowed to fight in South Vietnam with a Com- 
bat regiment for a year—even though it 
meant leaving his business of 18 years. And 
as another example, the 344th Medal of Honor 
Winner accredited to Pennsylvania. 

On this Memorial Day weekend, we here 
today, by our respect to the memory of the 
deeds of Sergeant Michael Strank honor all 
of our country’s heroes that have fallen and 
by paying homage to Sergeant Strank’s 
mother—Mrs. Martha Strank—so honor the 
families of those heroes past. 


EXTENSIONS OF REMARKS 
LOOKING AT PEORIA 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. MICHEL. Mr. Speaker, the old 
cliche, “How will it play in Peoria?” has 
been getting quite a workout these cays, 
and I am sure many of tue non-Peorians 
who have seen and read some of the 
various “special reports” on our city that 
have been presented recently, have 
wanted to ask, “Will the real Peoria 
please stand up?” 

The Peoria Journal Star has some 
thoughts on this that ought to interest 
anyone who has wondered “how will it 
play ... ?” What they boil down to is, as 
the Journal-Star says, that Peoria— 

Is a vigorous town, more than any other 
single thing in all our diversity. Someday, 
somebody will capture that, and perhaps get 
a glimmer along the way that this effects 
how we think. It involves results, not just 
the transcendant beauty of the idea itself 
suspended in space all by itself. 
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Visitors from other media across the na- 
tion have put in about 75 man-days so far in 
the past year trying to come up with some 
kind of report on “How it plays in Peoria?” 
and some sort of basic idea of what is the 
particular character or personality of our 
part of the world. 

David Frost of British television tried a 
kind of “town meeting” set-up with Frost 
stimulating a dialogue from an assembly of 
about 100 people in a TV studio. 

CBS hit the high spots and ended up with 
its original idea—that Peoria is a rock-ribbed 
Republican stronghold, regardless of the 
evidence of mixed results in past elections. 

The Associated Press did a cross-section 
kind of thing, as did the Christian Science 
Monitor. The Atlanta Constitution took a 
very quick look and not a very penetrating 
one. 

The Philadelphia Inquirer produced an 
impressive report in which Jim Mann learned 
a great deal about this town in a very short 
time, and something of its real diversity. 

ABC's Ron Miller and crew spent some 
time here Memorial Day week, and they pre- 
sented a crisp report of what they found 
with pictures that actually looked like Peoria 
even to Peorians. When one considers how 
many hours of work must be compressed 
into a couple of minutes, they did an amaz- 
ing job of picking things that were fair and 
representative. 

Both ABC and the Associated Press refused 
to make a cliche pitch, in favor of a glimpse 
of reality. As the AP put it, “Peoria has much 
to be proud of.” 

Nor are we finished with this activity. The 
Japanese Broadcasting corporation team is 
due in town next. 

As all this activity makes us think on the 
subject, we would suggest that somebody, 
sometime, talk to people who are not Peori- 
ans but who know this part of the state. 

For example, the opinion of Warren But- 
ler of Washington, D.C. would be worth 
checking. He has been involved with hun- 
dreds of cities—including Peoria—from his 
executive position in community develop- 
ment with the U.S. department of housing 
and urban development. 

He has had experience with Peoria in ac- 
tion, and his comments here were probably 
the best measure we've had in period. 
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He said flatly that the Peoria plan is 
getting full support and funds from Uncle 
Sam because “it will work!” 

On “How will it play in Peoria?” he said: 
“Watching your mayor, your stage manager, 
your directors, you've got a long run ahead.” 

What he was interested in was Action, and 
he saw it here where it has been harder to 
see in too many places. 

I suspect that in a comparative basis, this 
down-to-earth orientation to action is what 
is more characteristic of Central Illinois, 
comparatively, than many places. We are 
still bigger on “doing” than on theory. 

We think that way, by and large. It is re- 
fiected in our leisure as well as the humming 
factories and farms. 

There would have to be more than 500 golf 
courses in the city of Chicago to have any- 
thing resembling the per capita availability 
of that action recreation that exists in the 
tri-county area. 

Bowling alleys have a similar density here 
greater than the norm. Almost one tenth of 
the whole population are hunters and 
fishers. 

The kind of pay-your-money-and-sit-in- 
your-chair entertainment for transients that 
marks the Big Town is scarce here. We have 
been ridiculed for it. 

But what visitors do not stay around long 
enough to realize is that we have a lesser 
Spectator industry but a much greater par- 
ticipating recreation activity. 

If I were doing a TV short on Peoria, I 
would have a fast pan from a gyrating 
chorus line of a Caterpillar musical show to 
fast moving violin bows in the symphony or- 
chestra and then: Caterpillar machines 
building something with power and force; 
a sweep of busy multiple bowling lanes; 
boats on the river; duck hunters; construc- 
tion workers hard at it; etc. And I'd get the 
same guy at work and at play, again and 
again. Action, action, action! 

This is a vigorous town, more than any 
other single thing in all our diversity, 

Someday, somebody will capture that, and 
perhaps get a glimmer along the way that 
this effects how we think. 

It involves results, not just the transcend- 
ant beauty of the idea itself suspended in 
space all by itself! 

C. L. Dancey. 


THE 30TH ANNIVERSARY OF CON- 
GRESSMAN JOHN ROONEY 


HON. JOHN M. SLACK 


A OF WEST VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. SLACK. Mr. Speaker, on Thurs- 
day, June 6, we marked the 30th anni- 
versary of the first election of Congress- 
man JOHN Rooney of New York to the 
House of Representatives. It has been my 
privilege to serve as a member of his Ap- 
propriations Subcommittee for some 14 
years, where I could observe at close 
range his unsurpassed legislative ability. 

It is my conviction and belief that no 
person in this Government had a greater 
command of the matters within the 
jurisdiction of his subcommittee than 
Chairman Rooney. I will say more on 
this subject at a more appropriate time 
in the near future when the State, Jus- 
tice, Commerce, Judiciary appropria- 
tions bill for fiscal year 1975 is brought 
before the House for consideration. 


June 11, 1974 
FATHER PAUL BARTLEWSKI 


HON. ELLA T. GRASSO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mrs. GRASSO. Mr. Speaker, on June 
16, Father Paul Bartlewski, a dear friend 
and a loving man of God, will celebrate 
his golden anniversary in the priesthood. 
This is an auspicious occasion, a splendid 
milestone in the long and distinguished 
career of a holy and dedicated individual. 

Father Paul—as he is affectionately 
called by a host of friends—has long 
served as a boundless source of inspira- 
tion for all those whose lives he has 
touched. His deep love of God and com- 
mitment to his fellowman are evident 
daily in diligent efforts to make life a 
beautiful experience for all. 

Father Paul sang his first Mass in Fri- 
bourg, Switzerland in the summer of 
1924. Since that time the comforting and 
colorful melody of his life has been heard 
and appreciated by thousands of people 
throughout our State. He has provided 
counsel, advice and direction to many. 
Through his enthusiasm and active drive 
for what is right, he has shown the way 
for countless people—young and old 
alike, of every faith and creed. 

After serving as a curate at churches 
in Willimantic and Meriden, Father came 
to what must be referred to as his work- 
ing home on Earth—St. Adalbert parish 
in Enfield, Conn. He became pastor of St. 
Adalbert’s in 1934—in the midst of the 
great depression—and he retired several 
years ago after officially shepherding his 
flock for 38 years. Retirement is in fact 
a misnomer, for he has been busy with 
civic assignments and hours of counsel- 
ing to the troubled and the sad. 

Upon arriving at St. Adalbert’s, Father 
Paul set to work to revitalize the parish. 
Together with the parishioners, he la- 
bored diligently to bring the church out 
of heavy debt by organizing fund raising 
banquets and parties and keeping a sharp 
banker’s eye on the parish purse. One 
such fund raising affair—a special ban- 
quet at Thanksgiving time—is now an 
annual event. 


Father Paul’s efforts over the years in 
organizing church groups such as the 
Holy Name Society and the CYO reflect 
his firm belief that a parish needs to 
develop a sense of community—of shar- 
ing common goals and experiences. In- 
deed, to Father Paul, the people of St. 
Adalbert’s were not merely his charges, 
but were like members of his family. For 
many years Father has made it his duty 
to visit each and every family in the 
parish every year. He has also performed 
countless acts of love and mercy in car- 
ing for the spiritual and physical needs 
of the sick. 

Certainly one of Father Paul’s special 
concerns grows out of his deep love for 
children. Living by the motto “there is 
never a bad boy,” he refuses to ever turn 
away a child in need, and for many he 
actually becomes a second father. 
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His concern that children be properly 
educated is reflected in tireless efforts 
which led to the construction of St. 
Adalbert’s school and of the convent for 
nuns teaching there. These important 
additions to parish life have had a far- 
reaching effect on his parish and its 
people. 

Father Paul is perhaps best known to 
those outside his parish for his hard 
work in the Polish community in Con- 
necticut. His affection for the cherished 
traditions and culture of his Polish heri- 
tage is evident. He is loved and respected 
in Polish circles in our State, and has 
long been a source of great encourage- 
ment and fellowship for his fellow citi- 
zens of Polish descent who are proud to 
call him brother. 

Father Paul’s service to the commu- 
nity includes praiseworthy work on the 
State Commission on Human Rights and 
Opportunities, an important force in our 
State ensuring equality of opportunity 
for all. He has performed admirably as 
chaplain of the Veterans Council and the 
Health Planning Commission in Enfield. 

Clearly Father Paul’s long and diligent 
efforts in the vineyards of the Lord have 
earned him the respect and admiration 
of all. A true servant of God, an active 
participant in the activities of his com- 
munity and his church, Father truly un- 
derstands what Christ meant when he 
told his apostles to “teach ye all 
nations.” 

This Sunday Father Paul will be hon- 
ored at a concelebrated Mass presided at 
by the Most Reverend John F. Whealon, 
Archbishop of Hartford. I would like to 
add my prayers and praise to the Arch- 
bishop’s holy chant, and to wish Father 
Paul continued fulfillment, joy, and hap- 
piness in fulfilling God’s mission. 


LABOR STUDIES PROGRAM 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. LONG of Maryland. Mr. Speaker, 
Dundalk Community College under the 
leadership of the Reverend Everett G. 
Miller, Sr., has begun a labor studies pro- 
gram to focus on the rights of the work- 
ingman. 

One of the products of this study is a 
simple statement of the rights of work- 
ers under the Occupational Health and 
Safety Act. This statement, being pro- 
vided to interested workers, is one more 
way in which the labor studies program 
and the college continue their very active 
involyement in community life and con- 
cerns. 

The statement follows: 

Your BILL or RIGHTS UNDER Jos SAFETY ACT 

The Occupational Safety and Health Act of 
1970, which covers an estimated 35 million 
wage earners, spells out at least 16 “rights” 
for American workers. 

‘These “rights” are: 
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1. The right to have dangerous substances 
identified by labelling or posting in the work- 
place. 

2. The right to have safety and health in- 
spections made on the job. 

3. The right to accompany inspectors when 
they inspect your job. 

4. The right to have copies of inspection 
reports and complaints. 

5. The right to have records made and kept 
of your exposure to dangerous substances. 

6. The right of access to records of your 
exposure to dangerous substances. 

7. The right to have HEW monitor danger- 
ous substances on your job. 

8. The right to have violations found by 
HEW inspectors posted in the plant. 

9. The right to have public transcripts 
made of advisory committee meetings. 

10. The right to have extremely accurate 
records made of injuries and job-related dis- 
eases, 

11. The right to have the HEW secretary 
set exposure levels for dangerous substances 
so that no worker suffers impaired health or 
diminished life expectancy. 

12. The right to see published an annual 
list of toxic substances with safe exposure 
criteria. 

13. The right to see published annually 
studies of the long-term effect of low-level 
exposures to industrial materials. 

14. The right to be protected in all rights 
under this law. 

15. The right to sue the federal government 
for an imminent danger cause. 

16. The right to know the health and safety 
gap each year. 


ELECTRONIC SURVEILLANCE 


HON. EDWARD I. KOCH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. KOCH. Mr. Speaker, I would like 
to append for the information of our col- 
leagues material from the American 
Civil Liberties Union entitled “A Re- 
port on the Costs and Benefits of Elec- 
tronic Surveillance—1972” by Herman 
Schwartz, professor of law, State Uni- 
versity of New York at Buffalo. 

The material follows: 

THE Costs AND BENEFITS OF ELECTRONIC 

SURVEILLANCE—1972 
INTRODUCTION ? 


The Electronic Eavesdropping Act has now 
been in operation some four and a half 
years. Hundreds of wiretaps and bugs have 
been installed, numerous court cases have 
been decided, millions of dollars have been 
spent, but the controversy over the value and 
dangers of electronic surveillance continues. 
In 1968 Richard M. Nixon promised to re- 
verse Ramsey Clark’s policies and use wire- 
tapping to reduce crime—what kind of 
crime, and how that would be done, was not 
made clear. Four years, much money, and 
many crimes later, electronic surveillance is 
still being touted by its supporters as, in 
Frank Hogan’s phrase, “the single most valu- 
able weapon in the fight against organized 
crime.” Wiretapping is given credit for major 


2This study was made possible by a grant 
from the Playboy Foundation. I should like 
to thank Marc Chodsow, who assisted in the 
statistical compilation and analysis. 
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convictions in the drug area; Brooklyn Dis- 
trict Attorney Eugene Gold promises to break 
the back of organized crime with his million 
and a half feet on a Canarsie junk yard 
trailer. Nevertheless, grave reservations 
about electronic eavesdropping continue. 

One of the more useful features of the 
rather pourous statute pushed through in 
the wake of Robert Kennedy's death in 1968 
by Senator John L. McClellan and his 
friends, is a requirement that prosecutors 
and judges involved in authorizing court- 
order wiretapping and bugging make annual 
reports on this surveillance which would set 
forth the type of surveillance (telephone tap 
or microphone bug), where and how long it 
was in operation, the crimes it was installed 
for, the number of people and conversations 
overheard, how much it cost and the results. 
These reports are published every May by the 
Administrative Office of the United States 
Courts, Four of these reports have been is- 
sued so far. 

In the Spring of 1971, Senator McClellan 

he would hold hearings on the 
reports and what they showed. These have 
not yet been held or even scheduled; as of 
this writing (February 1973); one can only 
guess at the reasons. 

The reports have nevertheless, been avail- 
able, and though it is still too early to fully 
assess the results, certain conclusions have 
become clear. Some of these were published 
in Décember 1971 in report prepared by this 
writer for the American Civil Liberties Union 
on the 1968-1970 statistics. The 1971 figures 
became available in 1972 and it seems worth- 
while to update that report, and also to add 
some statistical and other information that 
has come to light since December 1971. Again, 
it may still be too early for definitive con- 
clusions—the 1972 figures available in May 
1973 will be particularly useful since they 
will probably contain fairly complete results 
on the heavy federal tapping and bugging in 
1970. But, as noted, certain conclusions are 
beginning to take shape, 

The 1971 ACLU report opened with a dis- 
claimer about the incompleteness of the re- 
ported figures, which omitted the so-called 
national security eavesdropping and the con- 
sent variety. Neither of these requires a court 
order, and thus neither is reported to the 
Administrative Office. It was therefore neces- 
sary to make an educated guess at the former, 
with no information at all as to the latter. 

Those disclaimers are still in order, par- 
ticularly as to the amount of electronic sur- 
veillance involving agents wired for sound. 
As to these, all we have are informed guesses 
that this is very widely practiced on both the 
federal and state levels. 

Thanks to data obtained and published by 
Senator Edward F. Kennedy, we now know 
something about the national security sur- 
veillance, however, and some of that will be 
discussed here. In addition, there have been 
some crucial legal developments in this area 
and they will also be reviewed. 

This paper will consist of the following: 
(1) an introductory section containing a 
summary of the various findings, as well as 
certain methodological caveats and quali- 
fications; (2) a discussion of national secu- 
rity surveillance; (3) a summary of the 
statistical data on court-authorized elec- 
tronic surveillance that is contained in the 
annual reports from 1968-1971, broken down 
into: 

(a) the scope and variety of electronic 
surveillance, €g, number of installations, 
people and conversations overheard, length 
of time of overhearing, and types of offenses 
involved; 

{b) the costs of such surveillance, both 
totally and broken down by offenses; 
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(c) the results so far in terms of convic- 
tions, arrests and incriminating conversa- 
tions. 


Throughout, information gleaned from 
the many court decisions already handed 
down, will be referred to where relevant; rel- 
evant information used in the 1971 report 
Will also be worked in. 


I, SUMMARY AND METHODOLOGY 
A. Summary 
1. Amount of Surveillance 


a. Court-Ordered: There is a vast amount 
of electronic surveillance of the American 
people, on both the federal and state levels. 
A great deal of this is performed in the 
name of national security, and is completely 
uncontrolled. Much of this surveillance lasts 
for very long periods of time; on the state 
level, it is concentrated in just two states. 

The bulk of this wiretapping and bugging 
is now used for gambling offenses, despite 
the original claims that it was necessary 
primarily for serious crimes like homicide, 
kidnapping and espionage: in three years, 
there has been only one federal device in- 
stalled for kidnapping and none for either 
homicide or espionage; gambling installa- 
tions accounted for about 90% of all the 
federal installations in 1971. 

The figures are as follows: 


TOTALS—COMBINED FEDERAL AND STATE 


Installa- 


Conversa- 
tions ti 


Orders 


77,227 1,118,912 


In 1969-71, federal officials overheard 29,513 
people in 442,157 conversations over 491 in- 
stallations, as follows: 


Conversa- 


Installa- 
i tions 


Orders tions 


41, 929 
143, 508 
256, 720 


“431 442, 157 


30 
180 
281 


State 

In 1968-71, state officials overheard 47,714 
people in 676,755 conversations over 1,348 in- 
stallations. The overwhelming bulk of this 
was in New York and New Jersey, with the 
major share In New York. To some extent, 
this is an estimate, but only to a very minor 
extent. 


Installa- 
tions People 


Conversa- 
tions 
167 


410 15, 230, 255 
Sul 239, 909 


1,348 | SAS 


Comments 

1. These figures difer somewhat from the 
ACLU 1971 Report because they are based 
on calculations derived from the reports of 
the individual installations and authoriza- 
tions, rather than from the overall averages 
and summaries as in the 1971 Report. 

2. Although the federal average was some 
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13.5 days per installation, a very high per- 
centage of the New York installations lasted 
for many, many months. 

3. Although the states, (which means 
largely New York and to a lesser extent, 
New Jersey) originally used the technique 
largely for drugs and non-gambling offenses, 
by 1971, the states had shifted to over- 
whelming concentration on gambling. De- 
spite the pleas of need for serious offenses, 
the federal usage concentrated on gambling 
right from the start, and indeed increased 
that concentration at the expenses of drugs 
and others. The breakdowns are as follows: 


FEDERAL INSTALLATIONS 


Homi- Kidnap- 
Gambling Drugs cide! ing 


Other 


4 
39 
21 
64 


1 Includes attempts, threats, solicitations and conspi 
commit homicide {including manslaughter) as well a a few 
casional instances of consummated murder. 


4. During the four year period, only 2 
applications were denied, (In 1969); there is 
also some independent evidence of judge- 
shopping. For this and other reasons, there 
is reason to doubt that the court-ordered 
system is imposing meaningful controls, par- 
ticularly on the state level. 

b. National Security: Figures released by 
Senator Edward F. Kennedy indicate that at 
least the following number of national secu- 
rity wiretaps and bugs were installed: 

6-12/68: 56 (50 taps and 6 bugs). 

1969: 94 (81 taps and 13 bugs). 

1970: 118 (97 taps and 16 bugs). 

1. On the basis of classified information 
provided the Senator, his staff has calculated 
that the average national security installa- 
tions lasted from 78.3-209.7 days, or about 6 
to 15 times the court-ordered variety of 13.5. 
During 1969-71, the latter caught an average 
of 56 people and 900 conversations per in- 
stallation lasting an average of 13.5 days. If 
the court-ordered averages are roughly com- 
parable to the national-security type—and 
there is no reason to think otherwise—then 
the 100 national security surveillances an- 
nually may well have been intercepted: from 
31,000 to 84,000 people per year; from 546,000 
to 1,350,000 conversations per year. 

2. Electronic surveillance for domestic se- 
curity purposes allegedly accounted for very 
little of the national security total since the 
Department of Justice claims it found it nec- 
essary to shut off less than 10 devices as a 
result of the Supreme Court’s decision ban- 
ning such electronic surveillance without a 
warrant. Thus, this vast amount of surveil- 
lance is likely to continue. 

3. This known surveillance may not be all 
there is, since It does not include electronic 
surveillance by the Army (which was re- 
vealed last summer) or possible surveillance 
by the CIA and other agencies, or intercep- 
tion of teletype messages. 

4. According to Ramsey Clark, such sur- 
veillance rarely produces anything of value. 
He has testified that if all were shut off, “the 
impact on our national security... would 
be absolutely zero.” 
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2. Costs 
a. Court-Ordered Surveillance: The State 
figures are approximations, but are fairly 
close since the state cost reporting ap- 
proached but was not equal to 100%. 


TOTAL COSTS 
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where most results are probably in, 55 out of 
260 installations were associated with a con- 
viction. As noted below, it is uncertain when 
and whether “associated with’ involves a 
causal connection. 


PERSONS ARRESTED, BY OFFENSE 


Federal State Total 


$200, 000 
910, 287 
3, 054, 226 
3, 616, 556 


7, 781, 069 


4,670, 769 3, 110, 340 


b. National Security: Using the same 
6-15:1 time ratio of national security: court 
ordered surveillance as earlier, and on the 
premise that most of the costs are manpower 
costs which vary with time, one can roughly 
estimate the costs of an average national 
security installation as about 6-15 times the 
$9,500 of the 1969-71 federal installations, or 
about $47,000-$142,500 per national security 
installation. 

Since there have been about 100 national 
security installations each year, a rough esti- 
mate of the annual costs of national security 
surveillance is from $5.7 million to $14.3 mil- 
lion annually. 

c. Comments: 

1. These figures do not include the very 
substantial amount of judges’ and lawyers’ 
time necessary to prepare the court-ordered 
applications, and the lawyers’ and FBI time 
for the national security authorizations by 
the Attorney General. 

2. (a) There are inexplicable differences 
among the different types of offenses for 
which federal surveillance is used, partic- 
ularly between drugs on the one hand, and 
gambling and the other offenses on the 
other. Moreover, there are startling fluctua- 
tions in costs from one year to the next for, 
e.g., the drug surveillance: from $61,825 per 
installation in 1969, to $26,035 in 1970 and 
$12,772 in 1971. The gambling average re- 
mains relatively stable and relatively low, 
whereas the “Other” category drops steadily 
from $9,212 in 1969 to $5,794 in 1971. 

(b) The state figures vary and fluctuate 
so greatly, that no pattern is even discern- 
ible, Thus, the gambling average rises 
slightly, but drugs, and Other rises very 
steeply, while Homicide jumps up and down 
and kidnaping falls sharply. These fluctua- 
tions are so inexplicable that the only con- 
clusion is that the reports are unreliable. 

3. Results 

Because it takes close to two years for 
eases to be disposed of, at least on the fed- 
eral level, the figures for convictions are still 
incomplete, except perhaps for 1969 convic- 
tions and the 1969-70 arrests; the incrimi- 
natory conversations are likely to be fairly 
complete. So far, the results seem to be as 
follows: 

a, State: 


PERSONS CONVICTED, BY OFFENSE 
Kid- 
naping 


Homi- 


Gambling Drugs cide? Other Total 


Total.. 


1 Includes all types of homicide-related offenses, including 
attempts, threats, solicitation, conspiracy, manslaughter, etc. 
May be the result of incomplete reporting. 


So far, only 194 out of the 1,348 installa- 
tions haye been directly associated with con- 
victions; a small additional percentage may 
have been related thereto. For 1969, the year 


Kid- 
naping 


Homio- 


Gambling Drugs cide Other Total 


6 83 
4i 2 218 645 
19 152 1,329 
27 211 1,964 


93 664 4,200 


262 


These arrests are probably fairly complete 
for 1968-1970. 

Incriminating Conversations, 
Prosecutors Reports: 

In 1968, 22% were incriminating. 

In 1969, 28% were incriminating. 

In 1970, 30% were incriminating. 

In 1971, 53% were incriminating. 

b. Federal: 


Based On 


PERSONS CONVICTED, BY OFFENSE 


Kidnap- 


Gambling Drugs ing Other Total 


In 1969, 12 of the 30 installations were 
associated with a conviction: 9/20 of the 
gambling installations, 2/4 Drug, and 1 out 
of 5 Others. 

The only year for which figures seem rela- 
tively complete is 1969. The overall reported 
cost for this surveillance—omitting the 
unreported lawyers’ and judges’ time costs— 
was $440,287 or about $3,500 per person con- 
victed, and $37,000 for each of the 12 installa- 
tions with which convictions were associated. 


PERSONS ARRESTED, BY OFFENSE 


Gambling 


For 1969 and 1970, the figures are probably 
close to complete. During this period, 92 out 
of 140 gambling installations were associated 
with an arrest, 26 out of 43 drug installations, 
0 out of 1 kidnap installation, and 13 out of 
26 other, for a total of 131 out of 210 total. 


Incriminating Conversations 


The overall federal figures as reported are 
quite high: 82% in 1969, 70% in 1970 and 
71% in 1971. But the non-drug and non- 
gambling installations produce very few in- 
criminating conversations. 

c. Comments; 

1. There is good reason to conclude that 
the electronic surveillance was not necessary 
to at least some of the convictions obtained; 
indeed, in some cases, courts and prosecutors 
found or admitted as much. 

2. The arrest figures are of little significance 
to this issue. Not only are arrests subject to 
manipulation, of which there is some evi- 
dence, but wiretaps and bugs may not be 
installed unless there already is probable 
cause to arrest at least someone, and the 
reported court cases confirm this. 

3. Much of the federal wiretapping and 
bugging is on small-time gamblers; Justice 
Department figures and reported cases so 
indicate. Despite claims of high value and 
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effectiveness for organized crime, law en- 
forcement authorities have sharply reduced 
their usage for every offense but gambling 
since 1968. 

4, At least in one case a court has found 
that the federal government's reports of “in- 
criminating” conversations was overstated 
many times. In any event (1) the definition 
and application of “incriminatory” is highly 
subjective, rarely testable, and often self- 
serving; (2) also, there is a good deal of 
evidence that very little effort to minimize 
non-“incriminatory” interceptions is made on 
the state level, and not too much more on the 
federal level. 

5. Few of the major industrial states, which 
could be expected to “need” this authority, 
have adopted it. Indeed, most state (and 
much federal) wiretapping is in New York, 
and New Jersey. California, Illinois, Pennsyl- 
vania, Ohio and other states with major 
crime problems have not even bothered to 
give their police this authority; many states 
which have created such authority don't 
bother using it. 

6. There is no indication that the heavy 
law-enforcement effort has substantially re- 
duced the drug or gambling problems, or that 
it ever can. Causality is particularly difficult 
to trace for the increase in electronic surveil- 
lance has been accompanied by a very heavy 
increase in men and money for all other law 
enforcement operations. 


B. Some Methodological Notes 


The figures for court-authorized surveil- 
lance that are analyzed in this study are 
drawn from the Annual Reports issued by 
the Administrative Office of the United States 
Courts for the years 1968-71. These Reports 
contain data relating only to court-author- 
ized surveillance; so-called national security 
and one-party consent surveillance are not 
done pursuant to court orders and therefore 
are not included in the Annual Reports. 
Whatever information we have as to the na- 
tional security surveillance and consent 
eavesdropping is from other sources. 

The figures in the Annual Reports on 
judicially authorized surveillance are broken 
down into three sections: 

(1) Summary tables, which contain both 
summary figures and averages; for some rea- 
son, totals for certain categories such as total 
persons or conversations overheard, are not 
published, perhaps because the averages are 
based on less than the total number involved 
since in several instances, the prosecutor or 
court omitted the relevant information. The 
Tables are identified by numbers. 

(2) An Appendix containing individual 
date for each installation, relating to identity 
of judge and prosecutor, type of offense, type 
and place of surveillance, length of surveil- 
lance, number of persons and conversations 
overheard, costs and results; these appear in 
the Appendix in Tables A (judge reports) and 
B (prosecutor reports) . 

(3) Follow-ups on surveillance of prior 
years, set out both in summary form and in- 
dividually (Table C) in the Appendix. 

The 1971 ACLU report depended largely on 
the summary tables for its overall figures. 
The averages were multiplied by the total 
number of installations to obtain totals for 
persons and conversations overheard, and 
overall costs. For this report, an effort was 
made to work directly from the individual 
application reports in Tables A and B (and C 
where follow-ups were concerned) in the 
Appendix rather than from the summary fig- 
ures in the numbered Tables at the begin- 
ning of the reports. In a few cases, there were 
startling and inexplicable differences be- 
tween the averages and other figures in the 
Administrative Office Report (hereafter re- 
ferred to as “Admin. Off. Rep.”), and the re- 
sults from analyzing the individual installa- 
tion reports in the Appendix. These discrep- 
ancies will be noted and discussed where 
relevant, 
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It should be noted that because the re- 
porting authorities often omitted to send 
in important information as to persons or 
conversations overheard, or costs, the total 
figures given here are often estimates, ob- 
tained by multiplying the average for those 
installations that were submitted, by the 
total number of installations. Since full data 
were in fact provided for almost all federal 
and most state installations, the estimate 
seems reliable. 

Certain other methodological caveats may 
be worth noting at this time, though they 
will be specifically noted where they come 
up. The specific offense classifications are 
geared to the classifications made by the 
Administrative Office; where there were 
doubts because more than one offense was 
indicated for an installation (as was often 
true for New York City authorizations) the 
exact classification was obtained from the 
Administrative Office which used a system 
whereby a multiple-offense authorization 
was classified according to the Office's judg- 
ment as to the most serious offense among 
those listed. : 

Finally, the offenses are divided into five 
groups: Gambling, Drugs, Homicide, Kid- 
napping, Other. The first two are chosen 
because they are the offenses for which elec- 
tronic surveillance is most frequently used; 
Homicide and Kidnapping are the offenses 
for the solution of which such surveillance is 
most frequently said to be necessary; all the 
other offenses can be conveniently lumped 
together. “Homicide” includes every type of 
homicide-related offense, such as solicita- 
tion to commit homicide, attempt, conspir- 
acy, threat and manslaughter as well as ac- 
tual murders, of which there are very few 
instances in the Reports. 


COLORADO RIVER BASIN SALINITY 
CONTROL ACT 


HON. WAYNE OWENS 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. OWENS. Mr. Speaker, the Colo- 
rado River Basin Salinity Control Act is 
necessary to accelerate the program of 
salinity control in this basin. 

The salinity and mineral content of 
the Colorado River has been on the rise 
during the last decade. Unless control 
measures are instituted now, the in- 
crease in salinity will become even worse 
in future years. Increased salinity levels 
have an adverse economic effect on agri- 
cultural, municipal, and commercial sec- 
tors, both in the United States and in 
Mexico. High salinity levels reduce the 
useful lifetime of water distribution fa- 
cilities and increase water treatment 
costs. Farmers using high salinity water 
for irrigation are faced with lower crop 
yields, crop damage, and higher fertilizer 
costs. 

This legislation will authorize the con- 
struction, operation, and maintenance 
of certain works in the Colorado River 
Basin to control the salinity of water 
used both in the United States and 
Mexico. 

Salinity control projects are planned 
for areas downstream from the Imperial 
Dam, which are of benefit only to Mexico 
and will permit the United States to 
meet its obligations under a 1973 water 
quality agreement with that nation. Proj- 
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ects planned for areas upstream from 
Imperial Dam will benefit both the 
United States and Mexico. 

Included in the latter group is the 
Crystal Geyser salinity control project 
on the Green River in Utah. Crystal Gey- 
ser is an abandoned oil test well. Saline 
water erupts from the well approximately 
every 5 hours and contributes 3,000 tons 
of salt to the Colorado River every year. 
The control plan involves a dike and 
pipelines which would prevent the entire 
3,000 tons from entering the river. The 
estimated cost will be $500,000. 

Future salinity control projects in 
Utah are envisioned for Ashley Creek, 
Uintah Basin, Price River, San Rafael 
River, Dirty Devil River, and LaVerkin 
Springs. However, these projects would 
have to be authorized by subsequent leg- 
islation. 

Almost half of the State of Utah lies 
in the Colorado River drainage area. The 
waters of that great river and its tribu- 
taries have a profound impact on the 
economic well-being of Utah and the rest 
of the basin States. Enactment of this 
foresighted legislation will enable those 
who use the Colorado’s waters to con- 
tinue to reap the benefits of that use 
without destroying the river’s potential 
in the process. 


SOCIAL SECURITY QUESTIONS 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, June 11, 1974 


Mr. FRASER. Mr. Speaker, according 
to a recent series in the Washington 
Star-News, there is a “time bomb” facing 
social security. 


Beginning in 2010—less than 40 years 
from now—the babies born in the post 
World War II boom will reach retire- 
ment age. All of a sudden, the number 
of people living on pensions will have 
gone from 29 million to 45 million—an 
increase of 55 percent. 

The grim predictions of the system's 
critics may reflect elements of exaggera- 
tion and overextended trend lines, but 
they do represent increasing concern 
about social security and its role in 
American society. 

An editorial in the Washington Star- 
News, June 9, 1974, indicates that a re- 
port by the trustees of the social security 
system “‘points up the need for basic de- 
cisions affecting the long-term future of 
the program.” The editorial follows: 
[From the Washington Star-News, June 9, 

1974] 
SOCIAL SECURITY QUESTIONS 

This year's report to Congress by trustees 
of the Social Security system points up the 
need for basic decisions affecting the long- 
term future of the program. Included is the 
most fundamental of all questions: the over- 
all purpose of the massive payroll taxes levied 
on working people and employers, channeled 
into benefits for the aged and disabled. 

It is hard to believe that, almost 40 years 
after its birth in the desperation of the na- 
tion's struggle with depression, the goal of 
Social Security is not clearly defined. But this 
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is truer now than it was in 1935, as expan- 
sions of coverage and related tax increases 
have come with dizzying rapidity, and as 
public reliance on the system has grown. 
There are warning signs that the habit of 
revising the program in piecemeal fashion, 
with more of an eye on election-year goodies 
than on actuarial realities and without any 
firm philosophy of what Social Security 
should do and how, must give way to some 
hard-headed, long-term planning. 

Such planning has to take account of 
the growing criticism of the flat payroll-tax 
financing of the Social Security funds, now 
at a rate of 5.85 percent of wages up to 
$13,200 for both worker or employer, or 
a maximum of $772.20 for each. Even con- 
sidering inflation, that is a far cry from the 
l-percent rate and $30 maximum with which 
the program started, and many taxpayers 
are unhappy about paying a Social Security 
levy exceeding their federal income-tax bite. 
There are cries to scrap the “regressive” flat 
rate and finance benefits from general reve- 
nues raised in a more progressive way, which 
would be a regrettable step blurring the dis- 
tinction between Social Security and wel- 
fare. But thought must be given to the ulti- 
mate limit of public tolerance for the pay- 
roll deduction, especially among younger 
workers facing many years of such payments 
before retirement. 

Another complication, stressed by Social 
Security officials and detailed in a recent 
series of Star-News articles, is the projected 
decline of the proportion of active workers 
to retired persons. The change will be spec- 
tacular early in the next century when the 
post-war bumper crop of babies reaches re- 
tirement age, their benefits to be provided by 
a work force slimmed with the nation's ap- 
proach to zero population growth. If the 
numerous senior citizens use their politi- 
cal power to overburden their taxpaying 
juniors, it could produce some unfortu- 
nate social stresses. 

To complicate the planning for Social Se- 
curity in coming decades, it must be dove- 
tailed with other developing government 
pregrams—on private-pension reform, na- 
tional health insurance, welfare. From all 
this effort on social legislation there might 
emerge a consensus on the extent to which 
government can and should protect every 
last American from the rigors of poverty, a 
task for which the present level of Social 
Security payments is plainly inadequate. 

There is no doubt about the permanence 
of Social Security, which for millions of 
Americans is the one source of income they 
can count on in old age or in the event of 
disability. The unplanned evolution of the 
program has been, in the main, more bene- 
ficial than could have been hoped. It now 
needs a steady guiding hand, which must be 
provided by Congress, to navigate the dif- 
ficult course ahead. 


11500 BANANAS ON PIKE'S PEAK 


HON. CRAIG HOSMER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. HOSMER. Mr. Speaker, both sur- 
face coal mining regulation bills, H.R. 
11500 and H.R. 12898, will effectively 
mandate the reclamation of mined land. 

But only one of these bills, H.R. 
12898, will also permit the needed 
amount of coal to be dug to satisfy the 
Nation's energy requirements. 

The other bill, the notorious H.R. 
11500, which people say makes about as 
much sense as trying to grow bananas on 
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Pike’s Peak, is so environmentally one 
sided that it would seriously abet the 
energy deficit. 


RESOLUTION ON NORTHERN 
IRELAND 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, June 11, 1974 


Mr. BIAGGI. Mr. Speaker, the tragic 
conditions which continue to prevail in 
Northern Ireland continue to represent 
one of this world’s greatest living trag- 
edies. Of particular significance has been 
the ruthless deprivation of basic rights 
for the citizens of Northern Ireland by 
the British nation. 

A stark example came last week when 
a young man, imprisoned by the British, 
died after conducting a hunger strike to 
protest his inhumane treatment at the 
hands of his British captors. This tragic 
event threatens to bring about renewed 
violence in Northern Ireland. 

` As we view these tragic events, let us, 
as the great advocate of the rights of 
oppressed peoples, begin to champion the 
effort to have basic civil rights restored 
to the people of Northern Ireland. Re- 
cently, the New York City Council unan- 
imously passed a resolution calling upon 
the United Nations to: 

First. Request the Government of 
Great Britain to cease and desist its bar- 
baric practice of force feeding Irish po- 
litical prisoners. 

Second. Of keeping them confined in 
institutions far removed from their 
homes, contrary to recognized practices 
and rules of civilized society. 

Third. To restore civil rights to its 
minorities in northeast Ireland and par- 
ticularly the writ of habeas corpus. 

Fourth. To restore the right of its mi- 
nority to be openly confronted by their 
accusers. 

Fifth. To restore trial by jury. 

Sixth, To inquire into the prison con- 
ditions in England and Northern Ire- 
land and particularly the women’s pris- 
ons in both countries. 

Seventh. To require the Government 
of Great Britain to immediately release 
all political internees and prisoners 
whether in Northern Ireland or Great 
Britain. 

I comme: the city council for the 
adoption of this important resolution. I 
feel it is time that we in the Congress 
acted upon an equally important reso- 
lution which I introduced in January of 
1973, House Resolution 161, which 
states: 

Resolved: That it is the sense of the House 
of Representatives of the United States of 
America that: “The Irish people ought to be 
permitted to exercise the right of national 
self-determination thus returning the dis- 
puted six countries to the Irish Republic, 
unless a clear majority of all the people 
of Ireland, in a free and open plebiscite, de- 
termine to the contrary.” 


Mr. Speaker, if peace is ever to become 
more than an elusive dream for the 
people of Northern Ireland, it is our re- 
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sponsibility to help initiate a meaning- 
ful effort to achieve it. I urge my col- 
leagues to listen to the pleas of the in- 
nocent men, women, and children, who 
have seen their families and loved ones 
die, and who fear for their own lives as 
well. Their voices are loud and clear and 
deserve our most serious attention. 


FLAG DAY 


HON. GILBERT GUDE 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. GUDE. Mr. Speaker, a fine re- 
minder of the importance of Flag Day 
and the great symbolism of the American 
flag appeared in the column of Charles 
C. Heaton in the Advertiser newspaper in 
Montgomery County June 5. 

Each year, around Flag Day, I have 
sponsored a ceremony on Capitol Hill 
for area residents, as well as my col- 
leagues and their staffs. This year’s pro- 
gram will include a pageant produced 
by the Marine Barracks here. Flags of 
various periods will be carried by Ma- 
rines in the uniforms of these flags’ pe- 
riods, accompanied by a narration and 
drum and bugle corps. 

The program will be Thursday, June 
27, at 8 p.m. in the Caucus Room. 

Flag Day, of course, is June 14, and 
Independence Day comes soon, so I com- 
mend to you Mr. Heaton’s column on our 
“red, white, and blue security blanket”: 

SOMETHING To Hane ON To 

Watching the same motion picture over 
and over again gets monotonous; repeats on 
television manage to get monotonous; lis- 
tening to the same old story can get monot- 
onous and going over the same old philoso- 
phies could become monotonous, unless those 
philosophic words could be the basis for 
giving us something to hang on to. 

One of the most important, yet seemingly 
least respected, days of the year comes 
around again on June 14.,. that’s Flag 
Day. Waiting impatiently for the arrival of 
July 4 and Labor Day and all the other days 
which mean a day off or a long week-end, is 
a happy traditional experience, but we should 
exhibit the same enthusiasm in a less selfish, 
more restrained manner when Flag Day rolls 
around, 

At first glance, the flag is only a bright 
piece of cloth, yet men and women would 
die for it, immigrants cry at the sight of 
it, and millions revere it as the symbol of 
justice and freedom. To those who love 
life and the opportunity to carve their own 
destiny, it offers a representative form of 
government based on the dignity of the in- 
dividual. The Washington Monument, the 
White House, the Jefferson and Lincoln Me- 
morials are all recognizable in dedication to 
leaders of our country or as material witness 
to the existence of our nation’s Capital and 
our governmental activities. 

Nothing substitutes for the symbolism of 
our fiag. If there's one thing which says 
“Thats us... that’s America... that’s 
something to respect and to fight for,” it’s 
Old Glory ... our Stars and Stripes. Per- 
sonal, individual, political and national scan- 
dals may recur through our years of na- 
tional growth, yet the strength, loyalty and 
determination of our people remains stoically 
inside each of us. What represents our own 
patriotism and fortitude more completely, 
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more directly and more permanently than a 
unilateral, mass respect for one thing we 
can all hang on to together? 

This country has been built on spirit and 
nothing is a more forceful reminder of that 
great American spirit than the flag under 
which so many have fought. On June 14, 
let’s display the flag in our homes and at our 
business locations; just as importantly, let's 
all take a few moments out during the day 
and think about our country and ourselves 
in relation to it. Let's mentally recognize the 
importance of our symbolic flag of the United 
States and quietly review our Pledge of 
Allegiance. 

When all the Watergates have been over- 
come and have been replaced by problems 


` which might be much more pertinent, all of 


us must display a distinct alliance and main- 
tain a unification which can be stabilized 
by using our Flag as something to hang on 
to, What's wrong with a red, white and blue 
security blanket covered with the stately 
stars of our country? 


CANCER CENTERS DESERVE FULL 
SUPPORT IN FISCAL YEAR 1975 
BUDGET 


HON. THADDEUS J. DULSKI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. DULSKI. Mr. Speaker, over my 
years in Congress, I have come to ap- 
preciate fully the tremendous medical 
advances which are being made in re- 
search hospitals, particularly in seeking 
a cure for the scourge of cancer. 

Since 1898, the search for a cancer 
cure has been conducted continuously 
and with considerable success at the 
Roswell Park Memorial Institute in my 
home city of Buffalo, N.Y. This is the 
world’s oldest institution established to 
focus on cancer research. 

Roswell Park’s credentials are well 
known to all in the medical profession. 
It was one of the three centers initially 
designated as comprehensive by the Na- 
tional Cancer Institute. 

Within the next 2 weeks, the Com- 
mittee on Appropriations is scheduled 
to act on the fiscal 1975 budget for the 
Department of Health, Education, and 
Welfare. This includes funds for the 
National Cancer Institute and in partic- 
ular for the establishment and operation 
of cancer treatment centers. 

In recent testimony before the Sub- 
committee on Appropriations for La- 
bor—Health, Education, and Welfare, 
chaired by our colleague from Pennsyl- 
vania (Mr. Ftoop), impressive back- 
ground on these centers and the budget 
need was presented by Dr. Gerald P. 
Murphy, Institute Director of Roswell 
Park. 

I include Dr. Murphy's testimony as 
part of my remarks: 

STATEMENT BY Dr. GERALD P. MURPHY 

Mr. Chairman, I am Dr. Gerald P. Murphy, 
Institute Director at Roswell Park Memorial 
Institute at Buffalo, N.Y., one of the three 
centers initially designated as “comprehen- 
sive” by the National Cancer Institute. I am 
a member of the President’s National Cancer 
Advisory Board as well as Chairman of the 
National Cancer Institute’s Cancer Control 
Advisory Committee. Also, I am President- 
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elect of the American Cancer Society of New 
York State. 

In my testimony today, I wish to urge 
more fiscal support for cancer centers and to 
emphasize that the National Cancer Insti- 
tute and responsible cancer physicians and 
scientists in the U.S.A. are in favor of the 
establishment of additional centers. 

In 1971 when the National Cancer Act was 
passed, a number of exploratory, or planning, 
grants were awarded to institutions and re- 
gional groups to determine the advisability 
of the establishment of a cancer center. 
Many of them, such as in your own com- 
munity, are evaluating their need for a can- 
cer center. 

These review and planning efforts them- 
selves have already led to considerable bene- 
fit to the American public—for such assess- 
ments in many cases have critically defined 
both the needs for cancer patients as well as 
the methods and means of serving them and 
the public better. 

If one considers the current distribution 
of the 12 cancer centers in the United States, 
one can realize that many Americans may be 
far from such centers. The population in 
states near existing, designated, compre- 
hensive cancer centers is 86 million, or ap- 
proximately 7.2 million persons on the aver- 
age for each of the presently designated 12 
centers. 

MILLIONS WITHOUT ACCESS 


However, taking 7.2 million persons as the 
average center's geographic service area, our 
deployment of these comprehensive units 
would still leave at least 117 million persons 
in some states with no such opportunity for 
referral or benefit from such a center. Even 
if we maintain the minimal coverage now 
found in some fortunate states, the remain- 
ing 39 may well have a need for at least 16 
additional centers. This of course could mean 
that several sparsely populated states might 
be sharing one center in some sections of the 
country. 

In fiscal 1975 there are estimates that $107 
million will be spent on cancer centers, It 
has been announced that six new compre- 
hensive centers will be designated before the 
end of fiscal 1974, that is, in another six 
weeks. We may still need another ten centers 
just to achieve the population ratio which 
has been established in other parts of the 
country in states where centers are now lo- 
cated. 

This ratio, as mentioned, should not be 
considered ideal. For example, an additional 
ten centers, if funded at the current minimal 
average level of existing centers would cost 
about $80 million. Therefore, the $107 million 
presently budgeted for cancer centers cov- 
ering all types, including comprehensive, 
community, and specialized centers would 
hardly accommodate such a burden. 

Clearly there is a need for an $80 million 
addition, in my opinion. However, I am aware 
that the Citizens’ Budget, in the interest of 
moderation in a rapidly growing cancer pro- 
gram, requests only an additional $15 million 
to make the total cancer research centers re- 
quest for fiscal 1975 only $150 million. 

MOTIVATIONS VERSUS RESULTS 

Mr. Chairman, scientists are subject to the 
same motivations as most other humans and 
it would be natural for members of the Ap- 
propriations Committee to assume that part 
of our request for over $150 million for new 
cancer centers could be motivated by a desire 
to work in excellent conditions and in large, 
new expanding institutions. 

However, I believe if we take a look at what 
is happening to patients treated at cancer 
centers that the $150 million does not appear 
to be an inflated request. For example, the 
so-called “End Results” data from National 
Cancer Institute epidemiological reviews for 
the years 1965 to 1969, show that only 12 to 
16% of adult patients with acute leukemia 
were alive one year after diagnosis. 
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In the best cancer centers the rate is now 
running about 70% as a result of combined 
chemotherapy worked out particularly at 
cancer centers. To carry this further, in 1956, 
no children with acute lymphatic leukemia 
survived longer than 15 months. In a recent 
study from several cancer centers and cooper- 
ative groups studying nearly 2000 children 
with acute lymphatic leukemia under com- 
bined chemotherapy, it appears today that 
half the children will survive 5 years. 

Of greater significance is the observation 
that 17% of such children have already sur- 
vived untreated, 5 years after the completion 
of all their therapy. Not all such achieve- 
ments can admittedly be attributed to supe- 
rior treatment in cancer centers. However, in 
the years since 1969 results have improved 
generally, but not nearly to levels seen at 
some cancer centers. 

I do not believe that anyone in the medi- 
cal world doubts that many improvements 
take place first in the cancer centers and then 
spread out to the rest of the medical com- 
munity. 

CHEMOTHERAPY FOR SOLID TUMORS 


The cancer center influence that has dem- 
onstrated that chemotherapy was most suc- 
cessful in acute lymphatic leukemia and ad- 
vanced Hodgkin’s disease must also be trans- 
lated to common solid tumors that are the 
major cause of cancer mortality throughout 
the United States and the world. 

Cancer centers are currently mapping over- 
all strategies for integrating chemotherapy 
into combined modality approach for the pri- 
mary treatment of solid tumors. These types 
of combined modalities of treatment for in- 
creasing the cure rates in solid tumors, can 
best take place initially at cancer centers. 

Once a defined and well evaluated thera- 
peutic strategy for solid tumors is worked out 
at cancer centers, it will then permit de- 
livery to other components of the medical 
community. However, more money is needed 
for this effort. 

The actual money now devoted by the Na- 
tional Cancer Institute to clinical trials of 
experimental therapy particularly for solid 
tumors is very small. 

For instance, the entire expenditures in 
fiscal 1974 for clinical trial on head and neck 
tumors are $3,890,000; on stomach tumors 
$5,279,000; in the lung (one of the most 
devastating solid tumors) $16,594,000; the 
colon-rectal tumors $9,334,000; and for one 
of the areas where disease is rapidly increas- 
ing in incidence, pancreas tumors, only $1,- 
866,000. 

The total to be spent this year on clinical 
trials which does not consider drug develop- 
ment costs are currently about $15 million. 
This certainly should be doubled or increased. 

Mr. Chairman, such work is not a line item 
in the National Cancer Institute budget. I 
strongly suggest that you make it possible 
for the Institute to double this figure. 

Mr. Chairman, comprehensive cancer cen- 
ter core grants do not constitute by any 
means the bulk of the money needed by cen- 
ters. In my written testimony is a table 
which shows that core grants to new com- 
prehensive centers ran about $7.3 million 
this year. This is less than a million per 
newly designated center. 

All the rest went into many other direct 
research grants or for contracts on projects 
that National Cancer Institute's programmed 
scientific work demanded. More funds are 
needed for these and other centers in my 
opinion. 

Mr. Chairman, I am sure that this Com- 
mittee is aware that some additional con- 
struction money for cancer centers is needed 
as well. 

The first 12 comprehensive cancer centers 
were awarded construction grants averaging 
$4 million each. Of the 16 possible additional 
centers mentioned, if only 8 were designated 
in fiscal 1975 the construction awards, ac- 
cording to the old average, would be $35 
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million. Present budget construction esti- 
mates call for $22 million in cancer con- 
struction money. 

I believe that is only enough for about 
one third of what is needed for new compre- 
hensive centers and would leave nothing at 
all for the quite important “community” 
and “specialized” centers as well as special- 
ized basic science facilities, many of which 
need updating, renovation, or laboratory 
space for new projects. 

The Citizens’ Budget requesting $77 mil- 
lion (Table I) would call for such cancer 
center projects to proceed which have been 
awaiting space, and would put, I believe, the 
best care closer to cancer patients and their 
families. 

Mr. Chairman, implicit within the Na- 
tional Cancer Control Program is the urgent 
need to better educate the public and the 
medical profession. 


KEEPING MEDICAL PERSONNEL INFORMED 


The results of research and study in can- 
cer prevention, detection, therapy, rehabili- 
tation and continuing care must be commu- 
nicated in an appropriate form to the phy- 
sicians, nurses, and paramedical personnel 
who see and treat, at some point, some 90% 
of this country’s cancer patients and as well 
to the lay public who must play an active 
role in preventing and detecting cancer. 

Greater emphasis must be undertaken by 
Cancer Centers to reach the practicing 
physicians who undertake the primary care 
of the cancer patients. These physicians 
therefore should not only be informed of the 
most up-to-date and effective techniques in 
cancer prevention, detection and treatment, 
but they should also be motivated in turn to 
educating their patients in methods of pre- 
vention and detection. 

The success of the cancer control program 
hinges on how well we outreach and as well 
coordinate our efforts with other established 
voluntary and federal health agencies. Can- 
cer centers are in some present aspects in 
the best position to outreach by sending out 
teams to community hospitals and providing 
consultative service to office based physicians 
and by such centers establishing effective 
use of established media, i.e., press, radio, 
television, films, brochures. 

At Roswell Park Memorial Institute, we 
are doing this but need to do it at a greater 
level. We and other centers need funds to 
expand and enhance our programs in these 
directions. Therefore, I support the Citizens’ 
Budget of $50 million for cancer control 
activities. I regard this as a minimal level, 
however, in consideration of the awesome 
tasks for this newly mandated program. 

My last point, Mr. Chairman, I feel is also 
important. Whereas cancer centers and the 
academic world at large are responsible for 
developing new knowledge and for training 
cancer specialists, we have seen funds, par- 
ticularly for training, greatly curtailed. There 
are recognized shortages of certain cancer 
specialists on all levels. 

The Citizens’ Budget provides $26.5 million 
for education and training. Fhis is a much 
more reasonable amount than $14.2 million 
currently estimated. We all realize that we 
need all types of cancer specialists to effec- 
tively implement the National Cancer Act. 

Mr. Chairman, thank you for allowing me 
to express my views. 


HELP JIMMY CARNEY 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. WOLFF. Mr. Speaker, in Bayside, 
Queens, within my Sixth Congressional 
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District, there lives a young lad, Jimmy 
Carney, who is a victim of hemophilia, 
the dread blood ailment that causes the 
afflicted to bleed profusely even from 
the most minute scratch. 

Jimmy, a normal boy in all other as- 
pects, who attends school and enjoys 
many of the activities and pursuits of his 
peers has a good chance to outgrow the 
acuteness of his ailment. But, he needs 
time and he needs help now. 

On Saturday, June 29, 1974, the com- 
munity of Bayside will rally to help this 
unfortunate lad by conducting a drive 
for the blood so desperately needed to 
keep Jimmy alive. The Blood Bank, to 
be conducted by the American Red Cross, 
will be stationed at the Methodist 
Church, 38-20 Bell Boulevard, Bayside, 
from 10 a.m. to 3 p.m. in an effort to 
realize sufficient lifegiving blood. 

Mr. Speaker, I ask you and my col- 
leagues to join me in urging the partici- 
pation of Bayside residents to once again 
assure the success of this blood drive. 
Jimmy will always be grateful for their 
generosity. 


MORE THAN 60 MEMBERS 
COSPONSOR H.R. 14392 


HON. IKE F. ANDREWS 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. ANDREWS of North Carolina. Mr. 
Speaker, this morning a young woman 
from Greensboro, N.C., telephoned my 
Washington office. She was in tears. 

A teacher, she had just received one 
of those tax-due notices which are be- 
coming infamous in my State. 

The Internal Revenue Service had, 
very abruptly and without warning, 
dunned her $418, which the IRS claims 
she owes in back taxes because the loan 
she obtained contained the forgiveness 
provision for repayment, and the IRS 
is now maintaining that such loans rep- 
resent taxable income. 

This young woman is to be married 
later this month, and so this retroactive 
tax-due notice represents a really severe 
financial setback to her. 

She is not alone. In recent months, a 
large number of students and former 
students in North Carolina who are re- 
cipients of educational loans with the 
forgiveness provision have likewise been 
shocked to receive these notices. 

My office has been advised today by 
Ms. Jan Proctor, administrator, educa- 
tional loan program, North Carolina De- 
partment of Human Resources, that 
these assessments have ranged from $200 
to $1,000 per year. 

These tax-due notices were sent out 
following an IRS ruling that appeared, 
little-noticed, in the Federal Register in 
June of last year, and that ruling main- 
tained that these particular educational 
loans amounted to taxable income. 
Among these are the national defense 
student loans, national direct student 
loans, the health professions loans, State 
teaching loans, State medical education 
loans and the law enforcement educa- 
tional loans. 

Apparently, young people in North 
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Carolina are among the first to be hit 
with these tax-due notices. Iam told that 
the IRS in my State is especially aggres- 
sive, and while this spirit is certainly 
commendable, I would suggest that, in 
this case, it is misdirected. 

According to information my office has 
received, the IRS in North Carolina cop- 
ied the records of the North Carolina 
Department of Human Resources, from 
which they obtained the names and ad- 
dresses of loan recipients and thereby 
sent them the tax-due assessments. 

Mr. Speaker, it is my view that these 
revenues were unanticipated by budget 
officials and constitute, in effect, a wind- 
fall profit to the Government, 

The IRS ruling was arbitrary and un- 
fair in that it hit persons with retroactive 
tax-due notices dating back 3 years, or 
as far as the statute of limitations will 
permit. Loans cancelled between 1954 
and June 1973 were not considered tax- 
able income and recipients were not re- 
quired to pay taxes on them. The fact 
that a relatively large number of recip- 
ients were within the 3-year limit 
should not, in my opinion, make their 
loans any more taxable than the thou- 
sands before them which were not. I feel 
that the administering agencies should 
have time to learn that the loans they 
are contracting now are taxable and so 
be able to inform the applicants. 

These persons are being or have been 
trained in health profesions and as 
teachers, and the forgiveness provision in 
their educational loans means that re- 
payment may be forgiven through serv- 
ice in inner-city, rural and other areas 
experiencing a shortage of teachers and 
health professionals trained in critically 
needed specialties. 

Among those affected are students and 
graduates in nursing, medicine, teach- 
ing, dentistry, pharmacy, medical tech- 
nology, physical therapy, optometry, and 
other critical professions. 

According to the information my office 
has received, neither the students nor the 
administering agencies had any idea that 
educational loans with the forgiveness 
provision were subject to being con- 
sidered taxable income. 

There may be some merit in treating 
all educational loans, regardless of the 
repayment provisions, as taxable income. 
However, that is an issue separate and 
apart from the one of permitting the 
IRS to surprise several hundred thous- 
and persons with retroactive tax-due 
notices. 

What is at issue is the retroactivity 
and on April 25, I introduced a bill, H.R. 
14392, which, if enacted, will eliminate 
the necessity of paying these retroactive 
taxes and will enable those who have al- 
ready paid their taxes to file for a refund. 

My bill was referred to the House Com- 
mittee on Ways and Means, and my dis- 
tinguished colleague, the Honorable WIL- 
BUR Mitts, chairman of that committee, 
has advised me that his staff has already 
requested departmental reports on this 
bill. 

In addition, members of my staff and I 
in the past several weeks have continued 
our efforts to enlist additional support for 
this legislation. 

Today, I am pleased to reintroduce 
H.R. 14392 with more than 60 cosponsors, 
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and to these colleagues, I would like to 
express my thanks and the thanks of 
those persons adversely affected by these 
tax-due notices for supporting this meas- 
ure. Also, one Member has introduced an 
identical bill. Additionally, we have: 

First. Obtained the backing on this 
bill from five national organizations: 
The American Nurses Association, the 
National Association of Student Finan- 
cial Aid Administrators, the American 
Association of Community and Junior 
Colleges, the American Council on Edu- 
cation, and the Association of American 
Medical Colleges, and from three groups 
and agencies in North Carolina, includ- 
ing the State’s nurses association, the 
physical therapy association and the de- 
partment of community colleges. 

Second. Written the Commissioner of 
the Internal Revenue Service, urging that 
this matter be corrected adminis- 
tratively. 

Mr. Speaker, although I take some de- 
gree of satisfaction that this bill bears 
my name, such considerations are very 
secondary to the problems confronting 
the many young people who are struggl- 
ing to cough up enough money to pay the 
IRS at the same time they are com- 
pleting their education or are just be- 
ginning their chosen careers. 

The Congress will not need to enact my 
bill if the IRS acts to correct this situa- 
tion administratively, and that would be 
fine with me. 

However, if the IRS does not so act as I 
have requested it to do, I will continue to 
enlist support for this measure among my 
colleagues and among the many educa- 
tional and health organizations across 
the Nation. 


THE ETHICS OF WASHINGTON, 
D.C. : 


HON. ROBERT H. MICHEL 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. MICHEL. Mr. Speaker, the other 
day the Peoria Journal-Star took an 
editorial look at ethics and morality in 
Washington, D.C., and came up with 
some conclusions that I would like to 
share with my colleagues in the Con- 
gress. The article speaks for itself: 

THe Erxics oF WASHINGTON, D.C. 
(By C. L. Dancey) 

If there is anyplace where we need a new 
morality and new and higher ethical stand- 
ards it is Washington, D.C. 

But I confess that I continue to find no 
evidence of such a higher standard in the 
mere act of breast beating or moralizing 
that too often goes on these days. Moralizing 
and morality are two different things, 
altogether. 

The lawyers engage in statements fully as 
prejudicial as the politicians although Mr. 
Archibald Cox, for one, precedes his damning 
remarks with such phrases as “there is a 
possible inference” and Mr. Jenner, of the 
House judiciary committee legal staff, per- 
forms in a similar manner, saying, “It is 
reasonable to assume, ...” 

This is, indeed, a new moral and ethical 
standard. What can people, for example, pos- 
sibly infer from the circumstances of Chappa- 
quiddick, if such is a moral and decent ap- 
proach to such events? What can one rea- 
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sonably assume from the sums laid out to 
members of the House committee by the 
milk fund if such methods are equally ap- 
plicable to Congressmen and Presidents? 

The lawyers are, at least, precise. 

They label their assumptions and infer- 
ences as assumptions and inferences. The 
politicians do not. Neither do too many com- 
mentators. And, apparently, nobody asks 
whether the path of assumptions and infer- 
ences is either moral or just, itself, much 
less due process. 

Some wonder why so many incumbents of 
both parties are in trouble, and why Congress 
polls so low in public esteem, 

The people of this land have been trained 
for the past year in the fine art of making 
assumptions and inferences based on expect- 
ing the worst. People in Washington may do 
it selectively—to others but not to them- 
selves. The people apply the same method 
to all! 


COMMEMORATION OF ANNEXATION 
OF LITHUANIA 


HON. FRED B. ROONEY 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. ROONEY of Pennsylvania. Mr. 
Speaker, June 15 sadly marks the 34th 
annual commemoration of the forcible 
annexation of the Baltic Nation of Lith- 
uania by the Soviet Union in 1940. 

We have a responsibility not to forget 
this violation of human liberty and not 
to forget the courageous struggle by 
Lithuanians to free themselves of foreign 
domination. This is a struggle which is 
close to the hearts of all Americans for 
it is similar, in a way, to our fight nearly 
200 years ago. 

At the present time, the people of 
Lithuania are denied the right of na- 
tional self-determination, suffer contin- 
ual religious and political persecution, 
and are denied their basic human rights. 
In addition to this, people who wish to 
visit their relatives still living in- Lith- 
uania are severely restricted from doing 
so, and Lithuanians wishing to emi- 
grate are denied this right which has be- 
come part of customary international 
law. 

This is an era in which the Soviet 
Union and the United States seek dé- 
tente, and détente seems to be the best 
means of achieving peace in the world. 
However, the United States’ search for 
a means to establish world peace is 
equally as strong as our commitment to 
freedom and to people struggling against 
oppression. For this reason, I would urge 
that the official U.S. position at the cur- 
rent European Security Conference 
should be one of not recognizing the an- 
nexation of Estonia, Latvia, and Lith- 
uania by the Soviet Union. 

Recognition of the annexation would 
greatly dishearten these brave people 
and would add strength to the argument 
that this is strictly an “interna] matter” 
of the Soviet Union. 

I join with Lithuanian-Americans and 
Lithuanians throughout the free world 
in remembering the events of June 15, 
1940, and hope for the continuation of 
our current policy toward Lithuania and 
all of the Baltic nations. 


EXTENSIONS OF REMARKS 


PHARMACEUTICAL COMPANIES 
DENY INVOLVEMENT IN TURKISH 
OPIUM POLICY 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. RANGEL. Mr. Speaker, there have 
been reports alleging involvement of the 
three pharmaceutical companies li- 
censed to import opium with encourag- 
ing the Turkish Government to termi- 
nate their ban on the growing of opium 
poppies. 

As the demand for codeine rises—95 
percent of the opium imported to the 
United States is used for codeine and 
other medicinal purposes—in this coun- 
try, there has been a persistent argu- 
ment by the pharmaceutical companies 
of a shortage of opium to meet the de- 
mand. Unfortunately, all of the data and 
information utilized to determine de- 
mand is supplied by the pharmaceutical 
companies. In order to provide addi- 
tional input on the medicinal demand, I 
have requested the General Accounting 
Office to determine the present and pro- 
jected demand for the next 5 years. 

Two of the three licensed pharmaceu- 
tical companies, Mallinckrodt Chemical 
Works and S. B. Penick & Co. have sent 
me their response to the reports alleging 
their involvement in influencing the 
Turkish Government to terminate the 
opium poppies ban. I insert the responses 
of these companies for the information 
of my colleagues in the RECORD, as fol- 
lows: 

MALLINCKRODT CHEMICAL WORKS, 
St. Louis, Mo., May 15, 1974. 
Hon, CHARLES B. RANGEL, 
U.S. House of Representatives, Cannon House 
Office Building, Washington, D.C. 

DEAR MR. RANGEL: This letter is prompted 
by recent newspaper stories concerning the 
current opium shortage in the United States 
and by reports from our Washington attor- 
ney, Mrs. Jane L. McGrew, regarding discus- 
sions that you have held with her on the 
opium supply situation. Mrs. McGrew tells 
us that you have expressed an interest in the 
Mallinckrodt policies governing our activi- 
ties as an opium processor, and I would like 
to state them for your consideration: 

As a registered importer and processor of 
opium, Mallinckrodt has an obvious interest 
and responsibility in assuring an adequate 
supply of opium to meet the legitimate de- 
mand for its medicinal derivatives. This iv- 
terest necessarily entails a concern as weil 
for the problems of the diversion of such 
supplies, at any stage, into illicit drug traffic 
in this country and elsewhere. Although 
there has never been any problem of diver- 
sion of such supplies, at any stage, into the 
illicit drug traffic in this country and else- 
where. Although there has never been any 
problem of diversion of opium from the li- 
censed manufacturers to the illicit traffic, 
we at Mallinckrodt recognize that our inter- 
est in broader issues relating to drug control 
requires more than merely keeping our own 
house in order. Our policy has been, and 
is, to observe and support those measures 
adopted by our Government to eliminate the 
serious problem of illicit drug use in this 
country. 

In particular, I refer to the situation in 
Turkey and the possibility that that country 
may resume cultivation of the opium poppy. 
We have read and heard that diversion of 
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opium from the Turkish fields occurred in 
the past. We recognize that this was the basis 
for the decision of the United States to enter 
into an agreement with Turkey pursuant to 
which that country ceased production. This 
being the United States’ policy, Mallinckrodt 
never has sought, or in any way encouraged, 
any abrogation of that agreement, and would 
not be party to any conduct intended to 
undercut that policy. In short, we state 
categorically that under no circumstances, 
and at no time, will Mallinckrodt seek or 
agree to purchase or to import any crude 
opium from Turkey unless the explicit ap- 
proval of the United States Government is 
secured. As you know, the U.S. Govern- 
ment’s regulatory system requires importers 
of opium to obtain a permit for each ship- 
ment from the Drug Enforcement Adminis- 
tration, and this provides a mechanism 
whereby Mallinckrodt’s commitment can be 
monitored effectively. 

We are disturbed by reports in the press 
and from Mrs. McGrew that you and certain 
other Federal officials believe that insuffi- 
cient information about the opium supply 
situation is being provided to the Govern- 
ment by the pharmaceutical manufacturers. 
Mallinckrodt submits detailed reports to the 
DEA on a quarterly basis concerning the 
Company's manufacture and sales of con- 
trolled substances. Prom time to time during 
the past year, we provided additional sup- 
plemenetary information to the DEA re- 
garding the Company’s inventories of nar- 
cotics. Mallinckrodt will in the future con- 
tinue to furnish all required data to the 
DEA and to offer to the agency such supple- 
mentary information as seems necessary and 
pertinent. 

We note in the Congressional Record of 
May 9 that you and Senator Mondale have 
expressed concern about the possibility of 
the opium poppy being cultivated in the 
United States. Mallinckrodt currently has 
little interest in such a project because we 
believe that opium cannot be produced eco- 
nomically in the United States. 

As Mrs. McGrew has reported to you, Mal- 
linckrodt is experimenting with growing 
Papaver bracteatum, a different species of 
poppy, which contains no morphine or co- 
deine, but does contain thebaine, a sub- 
stance that is chemically convertible to co- 
deine. Thebaine is a toxic substance and 
could not be used as such to support addic- 
tion. It is so difficult to convert thebaine 
to morphine or heroin that we believe there 
is no risk of clandestine traffic in thebaine. 

I hope that the information provided above 
answers your questions regarding Mallin- 
ckrodt’s opium processing activities. If addi- 
tional questions should arise, please let me 
hear from you. 

Sincerely, 
STANLEY H. ANONSEN. 
S. B. PENICK & Co., 
New York, N.Y. June 4, 1974. 
Hon. CHARLES B. RANGEL, 
U.S. House oj Representatives, 
Cannon House Office Building, 
Washington, D.C. 

DEAR MR. RANGEL: The depth of your con- 
cern for the problems of heroin addiction 
has become increasingly apparent to us at 
S. B. Penick & Company in the past few 
months. As a registered importer and proces- 
sor of opium, this company is necessarily 
concerned as well about the problems created 
by the diversion of licit opium from the 
legitimate market into illicit traffic. The 
focus of our mutual concern is currently on 
Turkey as it weighs the possibility of re- 
suming the production of opium. In this 
context, we feel it is important for us to 
assure you that it is our policy to abide by 
all measures supported by our Government 
with the objective of curbing the terrible 
problems of drug abuse in this country. 
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In particular, we wish to clarify the fact 
that Penick has never offered any encourage- 
ment to Turkey to re-enter the world opium 
market. Nor will it do so. We are cognizant 
of the problems created in the past by di- 
version of opium from the legitimate Turk- 
ish fields and are aware that this was the 
basis for the United States agreement with 
Turkey whereby that country abandoned the 
production of opium. In view of this history, 
we assure you that Penick has no intention 
of acting contrary to the policies of the 
United States Government as they apply to 
the possible future availability of Turkish 
opium. The system of import permits which 
is administered by the Drug Enforcement 
Administration provides further assurance 
to you that this commitment by Penick will 
be honored. 

Finally, in consideration of your recent 
statements relating to the nature of the on- 
going opium shortage and the demand for 
legitimate opium derivatives, we invite you 
to scrutinize the inventory and manufactur- 
ing reports which we and all other manufac- 
turers supply on a quarterly basis to the 
Drug Enforcement Administration. 

Sincerely yours, 
JAMES J. VERDE, 
Vice President, Chemical Group. 


TRIBUTE TO HON. JOHN J. ROONEY 
UPON HIS RETIREMENT FROM 
HOUSE AFTER 30 YEARS OF DIS- 
TINGUISHED SERVICE TO THE 
PEOPLE OF BRCOKLYN, N.Y. 


HON. MARIO BIAGGI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. BIAGGI. Mr. Speaker, it is indeed 
my distinct honor and privilege to pay 
tribute to one of our most distinguished 
colleagues, JOHN Rooney, who has an- 
nounced his intention tu retire at the end 
of this session. 

The people of the 14th Congressional 
District in Brooklyn, N.Y., have been 
ably and effectively represented by JoHN 
Rooney for 30 years. These people have 
been represented by a mar. who has the 
unique distinction of being able to trace 
his family roots in Brooklyn as far back 
as 100 years. They are served by a man 
whose love and service to his constituents 
make him one of Brooklyn’s most re- 
spected Members of Congress. 

Besides being respected and admired 
by his constituents, he is equally re- 
spected by his colleagues in the House. 
He will be best remembered for his work 
as chairman of the Subcommittee on 
State, Justice, and Commerce. In this 
prestigious position, he wielded great 
power in the Congress, but always ex- 
ercised it with =rudence and the sound- 
est of judgment. 

JOHN Rooney was particularly helpful 
to those of us who served with him as a 
Member of the New York congressional 
delegation. I remember fondly of an in- 
stance in 1970 when Congressman 
Rooney, demonstrating his great con- 
cerr for the elimination of ethnic stereo- 
typing in this Nation, joined me in a 
meeting with the late Director of the 
FBI J. Edgar Hoover. In this meeting 
we discussed the Agency’s use of the word 
Mafia and Cosa Nostra to describe or- 
ganized crime. 
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As a direct result of that meeting, the 
use of these words by the FBI was ended. 
The Italo-American community and I 
were and continue to bc deeply grate- 
ful that Congressman Rooney took 
this personal and strong interest in this 
problem. 

Much more can and will be said about 
JoHN Rooney ir. the coming months by 
those of us who were fortunate enough 
to serve with him in the House. All I can 
add is that I am proud to have worked 
with JoHN Rooney and am especially 
honored to call him 4 friend. 

Mr. Speaker, this beloved body is losing 
one of her nest members, ir JOHN 
Rooney, a man whose retirement rep- 
resent the end of an era. The people of 
Brooklyn are losing one of their most 
exemplary public servants. I extend to 
JOHN Rooney the fervent hope that his 
retirement will be spent in good health 
and happiness. 


H.R. 14753 


HON. LINDY BOGGS 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mrs. BOGGS. Mr. Speaker, I would 
like to call to the attention of my col- 
leagues legislation recently introduced 
by Congresswoman ABZUG, H.R. 14753, 
which would provide cost-of-living in- 
creases for the Federal supplemental se- 
curity income (SSI) program. Her re- 
marks explaining the thrust of the legis- 
lation can be found in the CoNGRESSIONAL 
Recorp of May 14, 1974. 

The major maintenance of effort 
provisions in her bill guarantee that the 
SSI recipient will receive a cost-of-living 
increase in his SSI payment when there 
is a similar increase in social security 
benefits, and also guarantees that those 
SSI recipients who receive social se- 
curity awards will not be denied any 
cost-of-living increases in either SSI or 
social security payments. 

In addition, it allows the readjustment 
of the State adjusted payment levels to 
reflect increases in State public assist- 
ance programs between January 1972 
and December 31, 1973, and finally, pro- 
vides a cost of living increase in the 
cash bonus value of food stamps in States 
which have opted to “cash out.” States 
which have opted to give their SSI re- 
cipients food stamps rather than cash 
payments may continue to do so. 

I cannot stress enough the importance 
of this legislation. The aged, blind, and 
disabled citizens of our country are be- 
ing ngelected in this time of rampant 
inflation, and it is our duty to come to 
their assistance. Soaring living costs hit 
hardest at the bottom of the economic 
ladder, and unless we take measures to 
alleviate this situation, it will only be- 
come more serious. 

Therefore, I urge your support of this 
vital legislation in order to correct the 
inequities and injustices now being suf- 
fered by SSI recipients. Unless the pro- 
gram is bolstered with these essential 
cost-of-living increase clauses, it will 
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simply sink into the quagmire of numer- 
ous other ineffective Federal aid pro- 
grams that have not met the needs of 
recipients. 


STEWART ALSOP—AN EXAMPLE OF 
THE COURAGE OF MAN 


HON. CHARLES W. WHALEN, JR. 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. WHALEN. Mr. Speaker, we all were 
saddened to learn of the passing of 
Stewart Alsop, the noted columnist and 
writer. 

He faced death squarely, eyeball to eye- 
ball, wrote a book about what it was like 
and then, as we all ultimately will, de- 
parted this world. A truly civilized man, 
Mr. Alsop was a superbly articulate com- 
mentator whose prose and observations 
will be missed. 

Jim Fain, editor of the Dayton Daily 
News and a columnist himself, expressed 
it very well in a signed piece which ran 
in his newspaper on May 30, 1974. For 
the edification of the readers of these 
pages, Mr. Speaker, I insert Mr. Fain’s 
column at this point in the RECORD: 

STEWART Atsop—AN EXAMPLE OF THE 
COURAGE OF MAN 


Stewart Alsop was a gallant man, possessed 
of a full measure of the quiet, unostentatious 
courage Ernest Hemingway defined as “grace 
under pressure.” 

Like many of his generation, Stew Alsop 
was deeply troubled by Hitler's conquest of 
Europe in the Nazi blitzkriegs, first through 
Poland and later across France and the low 
countries. Unlike most, he did something 
about it. 

He was among the handful who volun- 
teered to fight with the English. He joined 
the British King’s Royal Rifle Corps and was 
promoted to captain before being transferred 
to the U.S, Army in 1944. 

Alsop served in the Office of Strategic 
Services, warning forerunner of the CIA, and 
parachuted behind German lines in France 
soon after D-Day. He fought with the French 
resistance. 

Those actions were typical of Stewart Alsop. 
Where others postured, he acted. He expressed 
his convictions in deeds as well as words. If 
these required putting his life on the line, 
so be it. 

As a person, Stew was warm and human, 
much different from his patrician brother 
Joe, who is the nearest thing to a mandarin 
this side of Hong Kong. Beside Joe, even 
Henry Cabot Lodge could be mistaken for 
the great commoner. 

After World War II, the brothers began 
writing a column together, a venture that 
was lively but, given the personalities of the 
two, not destined to live. After a while, they 
parted, amicably, they both said in any 
event, they remained close. During Stew- 
art’s three-year bout with an obscure form 
of lukemia, Joe always was on hand to give 
blood for transfusions. 

Stewart was never the rigid hard-liner for 
the military, and for whatever was current 
U.S. diplomacy, that Joe became. Still, like 
most of us who grew up in the Munich era, 
he never bought the idea, either, that we 
could make peace with Soviet Russia simply 
by trusting the Kremlin or by buying out 
the USSR’s expansionist ambitions. 

Stewart himself explained in 1971 that 
“Joe's and my mindsets are very much alike, 
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except that from the start I was dubious 
about the Vietnam war, where Joe wasn’t. 
But once we made the decision, I, too, felt 
we could not just sneak out.” 

I have no idea how a mathematician 
would figure the odds on Stewart Alsop's 
ending up sharing a room at the National 
Institutes of Health with a man who lived 
on one of the Marshall Islands affected by 
fallout from a U.S. hydrogen bomb test in 
1954. The man, a year old when the bomb 
was tested, was now dying a slow death. 

Stewart put it all down in a book. “Stay 
of Execution,” in which his reporter’s mind 
recorded in clinical and moving detail what 
it was like to be under sentence of death 
with cancer and how the treatment, symp- 
toms and emotions affected the person un- 
der the condemnation. 

It was a pleasure to know Stewart Alsop, 
a man who combined most of the qualities 
I admire. He had a sophisticated sense of 
humor, and, with it, the ability to laugh 
at himself. He did what he could to make 
the world a more liveable place. 


THE ENERGY CHALLENGE 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. ARCHER. Mr. Speaker, as a result 
of the recent shortage of petroleum and 
petroleum products, occasioned by the 
Arab oil embargo, there have been ex- 
tensive discussions and debate in govern- 
mental circles, in the press, and by the 
general public with regard to the problem 
this Nation faces in satisfying its ever in- 
creasing needs for energy for the imme- 
diate period and for the longer term. 

It is well recognized that the energy 
requirements of our Nation and of the 
world will continue to increase. It is also 
recognized that reserves of petroleum 
and natural gas are limited and that 
there will eventually come a day when 
oil and gas will have to be replaced as the 
primary sources of energy. 

Because of the importance of energy 
to America’s security and to our citizens’ 
economic opportunity, I would like to 
commend to the Members of this body 
for their thoughtful consideration a pa- 
per entitled “The Energy Challenge.” 

In this commentary it is pointed out, 
that between now and 1990 the world’s 
population will have doubled and that by 
1985 the population in the United States 
will be 235 million, up from today’s popu- 
lation of 212 million. Increased capital 
investment and energy consumption will 
be necessary to provide the additional 
jobs required, both domestically and on 
a worldwide basis, to satisfy the popula- 
tion growth. For example, the report 
points out that to achieve adequate do- 
mestic energy production by 1985, the oil 
industry will have to spend $26 billion 
per year in 1974 dollars. The ability to 
raise this amount of capital will not be 
possible if industry cash flow and profit- 
ability are restricted through continuing 
crude oil and gas price controls, increased 
taxes, or other economic disincentives. 

Mr, Speaker, I include at this point in 
the Recorp the paper entitled “The 
Energy Challenge”: 
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THE ENERGY CHALLENGE 


The disappearance of surplus quantities 
of cheap oil and gas is the result of two 
trends, each accentuating the impact of the 
other: 


1, Rapid population growth. 


2. Declining success in finding large new 
reserves of low-cost oil and gas, 


POPULATION 


During the 20-year period, 1950-1970, the 
world’s population grew at an unprecedented 
rate, adding 1.2 billion people for a 50% in- 
crease. From 1970 to 1990, another estimated 
1.8 billion people will be added. In 35 years, 
the world’s population will have doubled. 
This growth, coupled with increased living 
standards, has dramatically increased the de- 
mand for all raw materials, including food 
and energy. 

In the United States, even assuming new 
births will remain at the replacement level 
of 2.1 per family, the population will increase 
from today’s 212 million to about 235 million 
by 1985. The age group undergoing the most 
rapid increase will be 20 to 49 year olds 
who will increase by 18.7 million individuals, 
or an increase of 23%. Thus, numerically, al- 
most all of the population increase will be 
in the age group which will form new house- 
holds, and will require new jobs. In excess 
of one million new jobs per year will have to 
be established. This can be achieved if the 
economy grows steadily and appreciably. In- 
creasing capital investment and increasing 
energy consumption are mandatory in pro- 
viding for the additional jobs, even with no 
further increase in the standard of living. To 
increase the standard of living in uninflated 
dollars will require further capital invest- 
ments and increased energy use. 


OIL AND GAS SUPPLIES 


Non-Communist world oil consumption 
grew from 8.8 to 39.5 million B/D from 1950 
to 1970, or 30.7 million B/D. Today, non- 
Communist world production is 46 million 
B/D. At today's per-capita consumption, 63 
million B/D of oil will be needed by 1985 
just to provide for population growth. 

It is estimated that by 1985 the non-Com- 
munist world could produce 90 million B/D, 
given no restrictions on exploration and pro- 
duction. However, if Saudi Arabia alone 
limits its production growth to 5% per 
year, and all other areas produce at projected 
capacity, production will be: 


Production, million barrels 
per day 


3 


United States. 
Other Westem Hemisphere.. 
North Sea. 


Far East.. 
Saudi Arabia.. 
Other Middle East 


Consumption at 80 million B/D would pro- 
vide an annual average increase in per 
capita energy consumption of only 2.2% per 
year. It should be noted that only Saudi 
Arabia has the potential to Increase produc- 
tion further; it currently has 1/4th of the 
non-Communist world’s proven reserves, is 
second only to the U.S. in current production 
capacity, and accounts for 55% of the in- 
creased production capacity through 1985. 

For the U.S. to increase production by 
2 million B/D through 1985 will require a 
tremendous effort—exceeding the expected 
yolume of North Slope oil due to the declin- 
ing production in existing wells. This is 
emphasized by the following data for the 
5-year period 1968-1973. 
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Foreign 
non- 
om> 
munist) 


Wells drilled 

Annual capital expenditures 
(billion dollars). 

Increased (decreased) pro- 
duction capacity (million 


46, 700 


Despite the huge capital expenditures and 
large number of wells drilled in the U.S. over 
the past five years, as compared to the rest 
of the world, US. production, and reserves, 
have declined. In fact, U.S. production de- 
clined from 33% of the world’s oil in 1968 
to only 20% today, even though today the 
U.S. has 87% of the world’s operating oil and 
gas wells (504,000), whereas the rest of the 
non-Communist world produces 80% of the 
oil with 15% of the wells (72,000). Obviously, 
U.S. wells are low in volume and high in cost. 


U.S. ENERGY OPTIONS 

The US. has three energy supply options: 

1. Limit imports, moderate growth in do- 
mestic energy supplies. This is unacceptable. 
It would result in lowered living standards 
and increasing unemployment, 

2. Increasing imports, moderate growth in 
domestic energy supplies. This is dangerous. 
It would put the U.S. economy, employment 
and security at the mercy of a few oil ex- 
porting nations. It would also be highly in- 
flationary. Last year’s import volumes at this 
year’s prices will add $16 billion to our out- 
flow of funds. This is equal to the nation’s 
total monetary reserves and 20% of the total 
exports. Further devaluation of the dollar 
would be of little help, since foreign oil prices 
are increased automatically to offset such 
devaluation. 

3. Maximum growth in domestic energy 
supplies, moderate import volumes. This is 
the only viable alternative. 

CONSERVATION 


Each of the above options assumes, and 
will require, extensive and continuing con- 
servation in the use of energy. From 1960 
through 1973, U.S. energy use grew at a rate 
of 4.2% per year. Should this rate continue, 
even with maximum development of do- 
mestic energy supplies, the cost of oil im- 
ports in 1985 would be $36 million—at to- 
day’s prices. By limiting growth to 3.3% per 
year, and with maximum development of 
domestic supplies, 1985 could be held to $11 
billion at today’s prices—an amount 15% 
greater than the 1973 import bill. This lower 
growth rate is essential—and some imports 
will be required indefinitely. 

INCREASED DOMESTIC ENERGY PRODUCTION 


To achieve the 3.3% energy growth, and 
maintain imports at reasonable levels, will 
require that by 1985 all of the following be 
accomplished (NPC, Case II): 

[in percent] 
Domestic crude oil production increase over 


Domestic natural gas production in- 
crease over 1970 19 

Domestic coal production increase over 
92 
100,000 B/D shale oil plants 4 
50,000 B/D oil-from-coal piants 16 
250 MMSCF/D gas-from-coal plants..... 16 
New 1-million KW geothermal plants... 9 

Additional 1-million KW nuclear 


To accomplish the above will involve prob- 
ably the largest industrial program in the 
history of the world. In today's dollars the 
new plant investment alone is estimated to 
cost over $600 billion, with an additional $100 
billion needed for working capital. This sum 
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dwarfs the $25 billion dollar cost of the en- 
tire Apollo Project, or the $60 billion dollar 
cost of the Manhattan-A.E.C. programs from 
their inception to date. 

Such a vast program can only be accom- 
plished in the time frame—or in any resa- 
sonable time frame—through the intensive 
efforts of industry, through industry earning 
adequate profits to provide the needed capi- 
tal, and through industry and the govern- 
ment working together constructively. Tra- 
ditionally oil companies have reinvested 
more than they have earned, and particularly 
in the United States. Data for the past five 
years are: 


[Dollar amounts in millions per year] 


Expenditures 


Capital ex- 


Profits penditures 


$6, 800 


United States 
6, 000 


Rest of world 


To achieve adequate domestic energy pro- 
duction by 1985 will involve expenditures by 
the oil industry in the U.S. of $26 billion per 
year in current dollars—or more than triple 
the recent rate. This will not be possible if 
cash flow is restricted due to continuing 
crude and gas price controls, increased taxes 
or other punitive measures. 

To the extent that domestic energy pro- 
duction falls short of these goals, imports 
will increase, fueling inflation, and creation 
of needed employment will be restricted. 
The $600 billion energy program will create 
approximately five million new jobs directly 
in the operation of these facilities, and an- 
other 10 to 15 million new jobs in support- 
ing engineering, fabrication, construction, 
servicing and transportation activities. This 
is a number of new jobs comparable to the 
18.7 million new jobs required through 1985 
due to the population growth patterns. 


THE GOVERNMENT'S ROLE 


The future energy situation will involve 
more government regulation of the energy 
industries and an improved government 
capability to develop and administer an ef- 
fective energy policy. Regulation must pro- 
vide industry with adequate flexibility to 
get the job done. Inflexible and punitive reg- 
ulation will only insure failure in achieving 
the goals of adequate energy production and 
employment. The following are major com- 
ponents of a government energy program: 

1. A national energy council to evaluate 
and recommend energy policies and pro- 
grams. 

2. A separate Federal bureau to collect, 
compile and issue needed energy data and 
information. Data confidentiality, when 
valid, should be maintained. 

3. A Federal Energy Administration to ad- 
minister that energy policy enacted by the 
Congress. 

4. An Energy Research and Development 
Administration and an Energy Development 
Bank. The government role would be to plan, 
set priorities and jointly fund research and 
demonstration. programs. Industry would 
share in the funding and operate research 
projects. Prototype commercial synthetic fuel 
projects should be built and financed by in- 
dustry, with guarantees or price subsidies 
provided by the Development Bank. 

5. Industry must be permitted to generate 
the capital funds needed. 

6. A Federal Oil and Gas Company, or 
similar government operating participation 
would be totally inadequate to make a mean- 
ingful contribution, would preempt mas- 
Sive tax revenues needed for other govern- 
ment programs, and would siphon-off per- 
sonnel and supplies from private Industry. 
No such government participatory action 
should be initiated. 

7. Leasing of federal oil and coal lands 
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should be accelerated. A strong but realistic 
strip mining bill should be passed. Environ- 
mental impact statements and environmen- 
tal standards for offshore drilling and ports 
and related onshore facilities should be 
promptly finalized so such projects can pro- 
ceed expeditiously and on an environmen- 
tally acceptable basis. 

8. Energy facility siting standards and li- 
censing procedures should be streamlined 
and adjusted to provide an effective balance 
between environmental and energy needs. 
Procedures are needed to prevent unneces- 
sary delays due to non-substantive or re- 
dundant litigation. 

9. Present antitrust legislation is adequate 
to prevent the formation of energy monop- 
olies, oligopolies or collusion. Competition 
and efficiency will be fostered by making it 
financially attractive for more companies to 
integrate vertically or to enter more than one 
energy field. 

In the final analysis, this is the only 
certain route to adequate domestic energy 
supplies produced efficiently and competi- 
tively. And, in turn, this is the only certain 
route to reasonable, long-term energy prices, 


MONEE CELEBRATES 100TH 
ANNIVERSARY 


HON. GEORGE M. O’BRIEN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. O'BRIEN. Mr. Speaker, this week 
the citizens of Monee, Ill., are celebrat- 
ing the 100th anniversary of the incor- 
poration of their village. 

The name Monee has its origins in 
Indian lore and there is still some debate 
over whether it was the name of an 
Indian princess or a great chief. Like 
so many small communities in our coun- 
try, Monee was founded by hard-work- 
ing, God-fearing pioneers. As the de- 
scendants of these original settlers mar- 
ried and raised families, the village grew 
and prospered. 

The completion of the Illinois Central 
Railroad in 1853 accelerated this growth 
and as Monee’s population increased, vil- 
lage government became a necessity. On 
November 9, 1874, the citizens cast their 
votes at the public schoolhouse and 
Monee was incorporated. 

One hundred years have passed since 
then, yet Monee has retained its rustic 
charm. Rich, fertile farmland stretches 
out from pleasant homesites shaded by 
maple, oak, and elm trees making Monee 
one of the most beautiful villages in Illi- 
nois. An air of serenity and friendliness 
pervades the town offering a refreshing 
change from our often hectic world. 

A Monee resident, Muriel Mueller 
Milne, has documented and preserved 
the full history of the village in her re- 
cently published book, “Our Roots Are 
Deep.” 

The week-long Centennial Celebration 
will be presided over by Mayor Elmer B. 
Richert and will feature numerous events 
highlighting Monee’s rich heritage and 
promising future. 

This weekend, I will have the pleasure 
of attending some of these events and at 
this gala time, I would like to congratu- 
late the industrious citizens of Monee for 
working to make this anniversary cele- 
bration possible. 
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NOMINATION OF MR. JESSE HOLLIE 
FOR THE OUTSTANDING HANDI- 
CAPPED POSTAL EMPLOYEE OF 
THE YEAR 1974 


HON. CLARENCE D. LONG 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Monday, June 3, 1974 


Mr. LONG of Maryland. Mr. Speaker, 
I am proud to announce that Mr. Jesse 
A. Hollie, of Parkville, Md., has been 
honored as the Postal Service’s 1974 
Outstanding Handicapped Worker of 
the Year. 

Mr. Hollie, who lost an arm, a leg, and 
a portion of his remaining foot in an 
electrocution accident at the age of 10, 
has shown determination, strong spirit, 
and great faith in not only his abilities, 
but the willingness of his friends and 
family to allow him to achieve on his 
own merits, and to develop his potential 
by himself. 

Mr. Hollie’s work record with the 
Postal Service is exemplary. I should 
like to share with you comments made 
by the Postmaster of Baltimore, Mr. 
Warren Bloomberg, in nominating Mr. 
Hollie for this honor, and congratulate 
Mr. Hollie, his family, and his friends on 
his achievement and his gracious accept- 
ance of the role he will assume in repre- 
senting not only handicapped postal em- 
ployees but all handicapped Americans. 
NOMINATION OF MR, JESSE HOLLIE ror OUT- 

STANDING HANDICAPPED POSTAL EMPLOYEE 

OF THE YEAR, 1974 ` 

JOB PERFORMANCE 


Mr. Hollie was appointed as a Schedule A 
(700 hour) temporary employee in the Balti- 
more, Maryland Post Office to give him an 
opportunity to demonstrate his ability to 
perform postal duties. He was converted to 
an unlimited, Schedule A appointment in 
August 1971 and was later converted to a 
Career Distribution Clerk, Part-Time Flex- 
ible Schedule effective July 21, 1973. On 
February 16th of this year, this employee 
will become a full-time Distribution Clerk. 
In spite of Mr. Hollie’s handicap, he has 
adapted to postal operations. He has demon- 
strated that he is capable of meeting and 
exceeding the standards of productivity. 

His work performance is well above aver- 
age and there is every indication it will con- 
tinue. He is self-sufficient in sweeping mails, 
thereby providing himself with mail so he 
does a full day’s work. When a task is com- 
pleted he voluntarily seeks additional work. 

At the outset of his employment he hung 
a wooden tray around his neck and shoul- 
ders. This enabled him to sweep case sepa- 
rations with his left hand and place the mail 
in the tray resting on his chest. Present- 
ly, he places the tray on the ledge of a dis- 
tribution case, sweeps the separations with 
his left hand and because of his desire to 
work independently and through muscular 
coordination he is able to grasp the tray in 
the center with the left hand and carry it to 
a desired location. 

While performing case distribution he 
places the mail on the ledge of the case, 
picking up each piece separately and dis- 
tributes it to a separation. In a recent eval- 
uation, his supervisors advise that Mr. Hollis 
distributes mail equally as fast and accurate 
as other employees of his unit. 

Mr. Hollie can handle sacks of mail only 
with the aid of another employee, however, 
he is able to distribute small parcels and 
all paper mail. His job requires continuous 
standing, walking and throwing packages to 
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box number separations. stretching to empty 
sacks and reaching to all parts of the dis- 
tribution case in sorting. To see Mr. Hollie 
perform, one would never realize his hand- 
icap. 

Mr. Hollie has been rated excellent in 
initiative, work habits, appearance, adher- 
ence to reporting schedules, assigned duties, 
attitude and acceptance of supervisory in- 
struction. He has passed all scheme exam- 
inations taken, staying within required time 
limits. His last examination indicated a 98% 
score of a possible 100%. Recently, a request 
for a single position letter sorting machine 
operator was posted. This machine requires 
a degree of concentration with visual and 
manual dexterity and coordination for sus- 
tained periods. The machine contains a key- 
board with thirteen keys, whereby the oper- 
ator reads the box number on a letter and 
strikes a two digital code directing mail to 
one of a hundred sortations. The keyboard 
can be operated with one hand. Mr. Hollie 
applied for this assignment, and feels that 
he can operate the machine with maximum 
efficiency due to the confidence he has in 
himself. He will receive training for deter- 
mination of manual dexterity in the near 
future. 

Mr. Hollie was born in Person County, 
North Carolina on February 1, 1941. At the 
age of ten, he and another child were playing 
near the railroad tracks. Two older boys 
pursued them and in order to escape he 
climbed. to the top of a nearby boxcar. Mr. 
Hollie’s right hand touched a wire sending 
11,000 volts of electricity through his body. 
As he was still clinging to the wire, his friend 
sought help and fortunately some railroad 
attendants grabbed his leg and pulled him 
free from the wire, which probably saved his 
life. He fell to the ground unconscious, and 
it was expected that he would not survive. 
He was transported to the Maryland Gen- 
eral Hospital of Baltimore where his entire 
right arm to the shoulder, his right leg be- 
low the knee and a portion of his left foot 
was amputated. This traumatic experience 
and physical disability resulted in at least 
seven operations. Mr. Hollie was confined to 
a wheel chair until he was fourteen years of 
age, however, because of his desire to move 
about and live a normal life, he was quick 
to adapt to an artificial leg. Being a right- 
handed person, he had to overcome the loss 
of his arm and is now dexterous with the 
left arm. 

Mr. Hollie attended the William S. Baer 
School for Crippled Children for three years 
and the Samuel Gompers General Vocational 
School until he reached Grade 11. Not seek- 
ing sympathy and in an effort to become 
self-supporting, he worked at low paying 
jobs to help sustain himself. These jobs in- 
cluded being a night clerk at various hotels, 
picking up and making deliveries of speci- 
mens for a research laboratory and being 
the proprietor of his own newsstand. 

OTHER CONTRIBUTIONS 


Mr. Hollie participates in all of the pro- 
grams initiated by management and is rec- 
ognized as a true dedicated, inspired em- 
ployee who continually looks for the best 
way to accomplish a job without seeking 
assistance. He is a willing worker who con- 
stantly assists others. Mr. Hollie volunteers 
information to newly assigned employees, 
helps other employees in meeting dispatches 
and even aids in pushing mail-laden nutting 
trucks to the dock area. 

OTHER PERSONAL CHARACTERISTICS 

Mr. Hollie is unmarried, living with his 
mother at 1635 Lyle Court, Baltimore, Mary- 
land, a home recently purchased by him. He 
is an avid fan of baseball and ice hockey 
and actively participates in swimming and 
horseback riding. He does not feel that he is 
handicapped. Each day presents a new chal- 
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lenge to him which he inevitably overcomes. 
He receives self-gratification knowing he can 
do things on his own and being a part of the 
normal pattern of life. This employee drives 
his own automobile without the aid of addi- 
tional mechanical devices. 

His leave record must be considered ex- 
cellent in spite of the fact that he has a low 
sick leave balance. A bone in his upper right 
leg protrudes periodically causing skin break- 
age, bleeding and unbearable pain. 

It gives me a great deal of personal satis- 
faction and pride te nominate Mr. Jesse A. 
Hollie as the “Outstanding Handicapped 
Postal Employee of the Year”, as he is not 
only a loyal and dedicated employee, but in 
his keen desire to excel has demonstrated a 
spirit of cooperation and perseverance far 
beyond the average employee since his entry 
into the Postal Service. 


POSTAGE-FPREE ABSENTEE VOTING 
ACT OF 1974 


HON. WILLIAM D. FORD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. FORD. Mr. Speaker, I would like 
to take this opportunity to share with 
the other Members of Congress a resolu- 
tion which was introduced by Mr. Robert 
McLachlan, city clerk of the city of Dear- 
born, Mich., and was adopted by the In- 
ternational Institute of Municipal Clerks 
supporting a bill I introduced on March 5 
of this year, the Postage-Free Absentee 
Voting Act of 1974. 

Mr. Speaker, my bill would authorize 
the agency or official of a State or a 
political subdivision thereof which ad- 
ministers the election laws to mail post- 
age-free absentee ballots and instruc- 
tions to any voter requesting such mate- 
rial. Further, this measure provides for 
the free return mailing of the ballot to 
the designated official or agency for tabu- 
lation. 

It is estimated, Mr. Speaker, that about 
5.7 percent of the total votes cast in the 
1972 general election were by absentee 
ballots. Many persons who for reasons 
of infirmity or proximity to their legal 
place of voting were unable to reach the 
polls on election day and voted by mail. 
In my district, over 8,000 absentee bal- 
lots were counted in the general election. 
This would include the elderly, students, 
as well as civilian and military personnel 
stationed overseas, 

Mr. Speaker, my proposal will encour- 
age and promote a greater participation 
in the electoral process. Citizens have no 
greater power or expression of sentiment 
than through their vote, and as their 
representatives, it should be one of our 
primary responsibilities to evoke an even 
greater interest in our democratic sys- 
tem. 

Mr. Speaker, I strongly believe my bill 
would accomplish this. Similar legisla- 
tion has also been introduced in the other 
body. 

At this point I insert into the RECORD 
the resolution adopted by the Interna- 
tional Institute of Municipal Clerks at 
their conference in Norfolk, Va. on 
May 15 of this year: 
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RESOLUTION No. 7 
Resolution Confirming Resolution Passed 
and Approved by the IIMC Executive Com- 
mittee, May 10, 1974, on Free Postage for 

Absentee Voting Ballots To Be Approved by 

the U.S. Postal Service 

Whereas, the municipal clerks responsible 
for election administration have encouraged 
the fullest participation by qualified electors 
in the election process; and 

Whereas, many of our citizens are absent 
from their permanent domicile on election 
day because of travel, business, education, or 
hospitalization; and 

Whereas, some voters may be disenfran- 
chised by not having sufficient postage or 
ability to obtain postage for malling absen- 
tes ballots; and 

Whereas, absentee voting matter is mailed 
free to military personnel; and 

Whereas, the International Institute of 
Municipal Clerks, at its 1969 Conference, en- 
dorsed the proposition that all absentee ap- 
plications and absentee ballots receive free 
mail privileges available to national govern- 
mental functions for the prompt processing 
of voting material; and 

Whereas, the Executive Committee of IIMC, 
meeting in regular session, May 10, 1974, 
passed and approved a resolution on Free 
Postage For Absentee Voting Matter to be 
provided by the U.S. Postal Service; and 
Furthermore that such voting matter 
carry the Air Mail priority on the envelope 
te and from the individual, and that this 
support be conveyed to its membership, con- 
gressional leaders, and appropriate authori- 
ties; and 

Whereas, the IIMC Executive Committee 
feels that the action taken by them should 
be confirmed by the membership of the IMC 
at the 1974 Norfolk, Virginia Conference: 

Now, therefore, be and it is hereby resolved 
by the membership of the IIMC at the 28th 
annual conference, Norfolk, Virginia: 

That the Resolution passed and approved 
by the IIMC Executive Committee, meeting 
in regular session, May 10, 1974, on “Free 
Postage For Absentee Voting Ballots to be 
Provided by the U.S. Postal Service”, is here- 
by approved. 


LOSS OF JOHN A. TERESI 
HON. THADDEUS J. DULSKI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, June 11, 1974 


Mr. DULSKTI. Mr. Speaker, I was sad- 
dened to learn on May 24, 1974, of the 
death at the age of 74, of John A. Teresi, 
of Buffalo, N.Y. 

As a personal friend, I admired him as 
a man, a hard-working individual, a 
civic-minded member of the community, 
and a congenial, kind person. 

He began his career of hard work op- 
erating a hewsstand in Buffalo while still 
a teenager, and was one of the few sur- 
vivors of the Newsboys Benevolent Asso- 
ciation of Buffalo. He paid his own way 
through St. Bonaventure College and the 
University of Buffalo Law School. At one 
time an insurance broker, he served his 
country during World War II as chair- 
man of the local Selective Service Board, 
and received a citation from President 
Truman. 

Following some years in private law 
practice, he joined the Buffalo City Law 
Department in 1937, when his work as a 
legal investigator was highly respected 
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through his retirement in 1969. He served 
in Democratic Party posts in Erie County 
for 40 years, yet found time for active 
participation in Knights of Columbus, 
Holy Name and Ushers Societies of St. 
Joseph’s New Cathedral, Crippled Chil- 
dren’s Guild of Buffalo, Retired Civil 
Service Employees Association, and the 
Courier-Express Good Fellows. 

Men like John Teresi are an asset and 
an inspiration to community life, and he 
will be greatly missed. My deepest sym- 
pathies go to his wife, Virginia; his son, 
Paul; his brothers, William and Frank; 
his sisters, Mrs. Josephine Gaglione and 
Mrs. Anna Pollino; and his grand- 
children. 


BUREAU OF INDIAN’ AFFAIRS 
TRANSITION AND THE INTER- 
MOUNTAIN SCHOOL OPPORTU- 
NITY 


HON. GUNN McKAY 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. McKAY. Mr. Speaker, a crucial 
stage in the course of Indian education 
has been reached with the confirmation 
of Morris Thompson as the new Commis- 
sioner of Indian Affairs. The Bureau of 
Indian Affairs now has a permanent Di- 
rector, and Bureau education policy can 
now be reformulated in an atmosphere 
of Federal concern for the Native Amer- 
ican exemplified by the Indian Self-De- 
termination and Educational Reform Act 
and new education provisions under the 
Indian Education Act. After many 
months of Bureau uncertainty, confu- 
sion, and misdirection under temporary 
leadership, the time for responsive and 
realistic decisions about the future of 
Indian education is now at hand. 

A review of Commissioner Thompson's 
statement before the Senate Interior and 
Insular Affairs Committee indicates that 
these imminent decisions may well be 
constructive. Among the Commissioner’s 
comments were four key points relevant 
to Indian education: 

(1) American Indians have a right to ex- 
pect an effective and efficient Bureau of In- 
dian Affairs; 

(2) Indian people have a right to deter- 
mine what the Indian priorities will be and 
how they are to be met; 

(3) Indians have a right to direct and ad- 
minister programs developed for them; and 

(4) Of the many programs developed and 
administered for the benefit of Indians to- 
day, none is more important than Indian 
education 

The new BIA administration clearly 
places great emphasis upon education, 
and is concerned with responding to In- 
dian desires as a matter of right. Ef- 


1 United States Department of the Interior, 
Bureau of Indian Affairs, Indian Education 
Resources Center, IERC Bulletin, Vol. 1, No. 
8, “Statement of Morris Thompson before 
the Senate Interior and Insular Affairs Com- 
mittee’s Nov. 14, 1973 Hearing on the Presi- 
dent’s Nomination of Him to Be Commis- 
sioner of Indian Affairs,” p. 2. 

3 Ibid, 
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ficiency and responsiveness will appar- 
ently be primary Bureau concerns in 
the years ahead and paternalistic admin- 
istrative independence and inefficiency 
are now presumably problems belonging 
to the all-too-recent past, 

Transition in the Bureau of Indian Af- 
fairs will not be simply a matter of in- 
cremental shifts of policy if the Commis- 
sioner’s laudable goals are to be met. 
Many decisions representing insensitive 
or inept reasoning on the part of previous 
Bureau administrations are intruding in- 
to the new administration due to the bu- 
reaucratic inertia that has plagued the 
BIA since its inception. An excellent ex- 
ample of this kind of destructive inherit- 
ance can be found in the Intermountain 
Boarding School situation. 

Essentially, the Bureau of Indian Af- 
fairs some months ago decided to discon- 
tinue operations at the Intermountain 
Boarding School at Brigham City, Utah, 
on the premise that the facility was un- 
needed and unwanted by Indian students. 
“Documentation” supporting this posi- 
tion was provided by the Bureau in a 
voluminous report which has since been 
effectively refuted by numerous groups 
with respect to its accuracy and spirit. 
Yet the decision for discontinuance at 
this time remains tragically unchanged 
in spite of the apparent determination of 
the new Bureau administration to avoid 
such unfounded and destructive acts. 

The senseless inconsistencies inherent 
in the Bureau’s position on this matter 
are so obvious that the briefest of discus- 
sions will illuminate them. The BIA as- 
sertions that the school is unneeded and 
unwanted are simply false. 

The Bureau of Indian Affairs has 
stated that the Intermountain School 
should be phased out, because “adequate 
facilities exist at schools—to serve the 
needs of Navajo students without the 
continued operation * * *” of Inter- 
mountain.* The Bureau document goes 
on to conclude that the demand from 
other tribal groups is insufficient. to jus- 
tify continued operation of the facility. 

It is ironic that the Bureau is main- 
taining this position at the same time it 
is desperately calling for funds for new 
facilities to meet space requirements for 
Indian students. The March 1974 IERC 
Bulletin—published by the Bureau of In- 
dian Affairs—states that “the Indian 
population is among the most deprived 
and isolated of the minority groups in the 
Nation,” and that “the need for a pro- 
gram of educational assistance for In- 
dians is illustrated by—statistics * * *”° 
The statistics cited by the Bureau in this 
document include the following: 

First. Available estimates of the num- 
ber of school-age children vary, increas- 


2 See Utah Federal Rescarch Committee, 
“Review of Evaluation and Audit Reports” 
for a full discussion of these documents. 
“United States Department of the Interior, 
Indian Education Resources Center, Division 
of Evaluation and Program Review, “Inter- 
mountain Evaluation Task Force: A Report.” 
5 United States Department of the Interior, 
Bureau of Indian Affairs, Indian Education 
Resources Center, IERC Bulletin, Vol. 2, No. 
3, “Priorities in Indian Education, Office of 
Education: Indian Education,” p. 7. 
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ing as they become more recent. Official 
1968 estimates placed the school-age 
population at that time at over 150,000. 
More recently, in its fall 1973 survey of 
Indian children enrolled in public 
schools, the Office of Indian Education 
found 270,000 students. 

Second. The number of children “not 
in school” has been estimated to be as 
high as 16,000, with about half the cases 
due to a lack of school facilities which 
can serve these children." 

The Bureau of Indian Affairs is re- 
sponding to this demand for facilities 
through an extensive program of school 
construction. As of February 1974, the 
BIA listed some $35 million in current 
construction projects for secondary 
schools alone, and this figure does not 
include the cost of furnishing and equip- 
ping the facilities. All projects listed are 
at least in the design stage.” It seems 
quite apparent that the Bureau's earlier 
suggestion that the excellent Intermoun- 
tain facility is unneeded stands as a con- 
tradiction to their own estimate of fa- 
cilities demand. The assertion, in fact, 
seems preposterous. 

Is the Intermountain School unwanted 
by the Indian people? Once again, the 
BIA should evaluate the information that 
it already possess concerning Indian de- 
sires in the realm of education. It is par- 
ticularly fortunate and appropriate at 
this time of transition that the Bureau 
has undertaken a survey of these desires 
and the first results of that survey are 
now available. Native American input has 
been called for, and this survey data con- 
stitutes an initial response. 

The survey results appear in volume 1, 
No. 8 of the IERC Bulletin—December 
1973." While these results report the 
character of the response in some detail, 
four general goals are offered in sum- 
mary: 

First. Develop, conduct, and support 
adequate training for Indian students so 
they may enter vocational schools and/ 
or institutions of higher learning. 

Second. Provide the highest quality 
of education possible for Indian children, 
youths, and adults, including culturally 
relevant curricula, adequate counseling 
and guidance, bicultural bilingual cur- 
ricula, vocational, and college prepara- 
tion, and early childhood education. 

Third. Develop, conduct, and support 
programs that are designed to meet the 
special education needs of physically 
and/or emotionally handicapped chil- 
dren and youth. 

Fourth. Provide programs in off-res- 
ervation boarding schools for Indian 
youth who desire to attend this type of 
school.” 

These “goals” were derived from spe- 
cific responses to statements about which 
the respondents were asked to agree or 
disagree. Some of these statements along 


* Ibid. 

? United States Department of the Interior, 
Bureau of Indian Affairs, Division of Fa- 
cilities Engineering, “Current Construction 
Projects and Costs,” Dec. 10, 1973. 

8 United States Department of the Interior, 
Bureau of Indian Affairs, Indian Education 
Resources Center, IERO Bulletin, Vol. 1, No. 
8, “Goals for Indian Education,” p. 4. 

? Ibid, p. 5. 
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with the percentage in agreement are 
listed here: 

1. (97%) Provide training for students 
desiring to enter special schools and institu- 
tions of higher learning. 

4. (94%) Develop in Indian students basic 
academic skills. 

5. (93% Give students an understanding 
of the social and economic world and to help 
them secure improved standards of living. 

6. (93%) Provide vocational training which 
will qualify youth for gainful employment 
on or off the reservation or village. 

10. (90%) There should be education pro- 
grams in the BIA that are designed to meet 
the special education needs of physically 
and/or emotionally handicapped children 
and youth. 

52. (28%) Close boarding schools which 
established criteria indicate are no longer 
needed, 1° 

It is quite obvious that parents, guar- 
dians, school board members, and tribal 
leaders—the people included in the sam- 
ple—are quite concerned with the quality 
and variety of Indian education, and are 
not opposed to the continuation of off- 
reservation boarding schools as long as 
these schools provide a valuable service. 
The fact that the boarding school asser- 
tion was concurred with less frequently 
than all other statements is indicative 
of the relative unimportance of geo- 
graphic location compared to educational 
quality. 

In addition to this BIA data, the Bu- 
reau may turn directly to the Indian 
people for an indication of the desira- 
bility of the facility to the people who 
will use it. By way of resolution and let- 
ter, various tribes, regional associations, 
and national groups—including the Na- 
tional Congress of American Indians and 
the National Tribal Chairmen Associa- 
tion—are vehemently objecting to this 
Bureau move as being unrepresentative 
of Indian desires. At a meeting held at 
Intermountain School in January of 1974, 
26 representatives of tribal organizations 
from many regions of the United States 
condemned the phaseout decision and 
signed a resolution requirement request- 
ing Indian involvement in any final de- 
termination concerning the future of the 
facility, and specifically called for an 
all Indian task force to study the matter. 

It is not difficult to understand why 
this resistance exists. The variety and 
quality of the Intermountain program, 
from academic and vocational offerings 
to home living experience to job and uni- 
versity placement, is unsurpassed else- 
where in the Bureau system; the living 
environment is excellent at Intermoun- 
tain; and special education equipment 
and curriculum are superior at the fa- 
cility. Above all, the Indian people are 
far more aware of the existence and 
likely future of those 16,000 school-age 
people who are not in school due to a 
“lack of school facilities” than the au- 
thors of the Bureau decision to close the 
school due to a lack of statistical demand. 

The Bureau of Indian Affairs now has 
a new commissioner who is apparently 
dedicated to responding to Indian desires 
in an efficient way; the Bureau now has 
th2 results of a national survey of In- 
dians that suggests that Intermountain 


2 Ibid, p. 10. 


EXTENSIONS OF REMARKS 


School offers an education program that 
is greatly desired; the Bureau now 
realizes that thousands of Indian stu- 
dents are not receiving an education due 
to a lack of facilities; and the Bureau 
now has letters and resolutions from 
Indian organizations in all parts of the 
United States confirming that the Inter- 
mountain facility should be appraised by 
the Indian people before any final deci- 
sion is made. 

To the Bureau’s credit, Commissioner 
Thompson has responded to the desires 
of the Indian people to some degree by 
authorizing and funding the requested 
all Indian task force. The willingness and 
ability of the Bureau of Indian Affairs 
to achieve the goals established by Com- 
missioner Thompson concerning Indian 
rights in the area of education will un- 
questionably be tested by the Bureau’s 
final actions in this matter. It can only 
be hoped that the Bureau of Indian Af- 
fairs will act quickly and appropriately 
to restructure Intermountain School in 
a way consistent with the findings of that 
task force and the desires of the Indian 
people. 


MEETING THE NEEDS OF OLDER 
AMERICANS 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. HAMILTON. Mr. Speaker, the con- 
cerns of older Americans deserve the 
highest priority and our continuing at- 
tention. 

More than 21 million elderly citizens 
form the most rapidly growing minority 
in the Nation. It is a minority of people 
with diverse backgrounds, wide-ranging 
problems, and a common bond of age. 

There are seven times as many older 
citizens in America today as there were 
in 1900. Over half a million live in In- 
diana alone. 

Older Americans will become an even 
larger and more important minority in 
our society in the future. 

By the year 2000, the number of older 
Americans is expected to be 29 million or 
10.6 percent of the population, a 46-per- 
cent increase. 

Too often the elderly and their prob- 
lems have escaped our notice. The elderly 
have been shunted aside, and their con- 
cerns have been given insufficient atten- 
tion. 

Only in the last years has the Nation 
begun to recognize what older Americans 
have always known: That they are in- 
Gividuals who deserve the opportunity to 
live their lives as fully as possible. 

Older Americans haye special needs, 
to be sure, but basically, their needs and 
wants are the same as those of all of us. 
Elderly Americans seek a dignified, 
meaningful life. 

We should give top priority to what 
older Americans generally consider their 
overriding concerns: income, health, 
housing, and transportation. They are 
the key to the well-being of Older Ameri- 
cans in this society. 
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INCOME 


Income is central to the concerns of 
the elderly. 

Older Americans have on the average 
less than half the income of younger 
people. 

There is no substitute for income if 
people are to be free to exercise choice in 
their style of living and if they are to 
lead decent lives. 

INFLATION 


Inflation is one of the older American’s 
greatest foes, and the impact of inflation 
is felt with special severity by older 
Americans. 

Prices are rising faster than the rela- 
tively fixed incomes which most elderly 
people live on. 

Too many older Americans are forced 
to cut back on necessities such as cloth- 
ing, transportation, and food, as the 
actual buying power of their incomes is 
eaten away by inflation. 

Inflation cannot be allowed to exact a 
toll of hardship, sacrifice, and despair 
from the elderly. 

As prices go up, an elderly person’s in- 
come should rise automatically with cost 
of living increases. 

It is important that we have firm 
leadership on the economic front to slow 
price rises and achieve the goal of a bal- 
anced economy with reasonable price 
stability, moderate economic growth, and 
full employment. 

The Government should encourage in- 
creased production and vigorous compe- 
tition, educate and protect the consumer, 
and use an appropriate mix of fiscal and 
monetary policies to control demand and 
get its own spending under control . 

SOCIAL SECURITY 


Social security is the basic source of 
income for most retired workers and 
their families. 

Older Americans who are covered by 
social security will receive improved 
benefits as a result of a number of major 
recent changes: 

First. Congress passed a two-step 11- 
percent increase in social security bene- 
fits that has already taken effect. 

Second. Older individuals under age 72 
can now earn $2,400 a year instead of 
$2,100 and still receive the full social 
security benefits to which they are 
entitled. 

Third. Beginning in June 1975, social 
security benefits will increase automat- 
ically to reflect increases in the cost of 
living. 

More improvements are needed: 

Social security benefits should reflect 
the country’s rising standard of living, as 
well as the cost of living; 

Social security recipients under age 72 
should be able to earn at least $3,000 a 
year without forfeiting any of the bene- 
fits to which they are entitled; 

And the social security system should 
be equitable, with the tax schedule made 
more progressive, and insured men and 
women workers treated equally. 

SUPPLEMENTAL SECURITY INCOME 


Aged, as well as blind and disabled in- 
dividuals, who are in financial need, be- 
came eligible for cash payments under 
the new supplemental security income 
program at the beginning of 1974. 
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This new program is a welcome step 
toward addressing the needs of millions 
of older Americans. 

We must learn from the initial expe- 
rience with the supplemental security 
income program and continue to make 
adjustments and improvements as they 
become necessary. 

VETERANS’ BENEFITS 


Veterans’ retirement and disability 
benefits provide an important source of 
income for older veterans and their fami- 
lies. 

Congress passed a 10-percent increase 
in veterans’ pensions near the end of 1973 
that means a significant rise in income 
for veterans and their families. 

Other recent veterans legislation 
widens the scope of treatment VA hospi- 
tals may provide and expands medical 
services for veterans’ dependents. 

Congress also established a National 
Cemeteries System, authorized a spe- 
cial $150 burial plot allowance, in cases 
where veterans are not buried in a Fed- 
eral cemetery. 

In addition, Congress should act to 
grant increases in compensation rates 
and DIC rates for widows and children 
comparable to the recent increase re- 
ceived by those receiving pension bene- 
fits, should raise the income limitations 
for VA benefits, should prevent increases 
in social security or railroad retirement 
benefits from lowering veterans’ pensions 
benefits, should prevent military retirees 
from losing length-of-service pay when 
they receive disability compensation, and 
should insure that the Veterans’ Admin- 


istration is responsive to the needs of 
older veterans. 


RAILROAD RETIREMENT 


New legislation provides that railroad 
employees with 30 years of service may 
retire at age 60 with full benefits and that 
if social security benefits are further in- 
creased in 1974, railroad retirees will re- 
ceive an automatic equivalent increase. 

We must insure that retirees covered 
by railroad retirement are in no way dis- 
advantaged in comparison with fellow 
retired workers who are covered by so- 
cial security. 

PRIVATE PENSIONS 


Retired Americans are having a num- 
ber of problems with private pensions, 
many of them with catastrophic conse- 
quences. 

After years of study, Congress is mak- 
ing steady progress on landmark legisla- 
tion to improve private pension and pro- 
tect the rights and retirement security of 
both working and retired Americans by 
setting equitable standards for em- 
ployees’ “vesting” rights, by requiring 
that all pension plans be run on a sound 
financial basis, by insuring pension plans 
against losses, and by allowing self-em- 
ployed individuals without pension plan 
coverage to receive special tax deductions 
in order to set up their own retirement 
accounts. 

Pension reform deserves top legislative 
priority. 

EMPLOYMENT 

Older Americans who want to work 
and are capable of working confront a 
number of employment barriers. 

Too many prospective employers make 
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the false assumption that younger em- 
ployees are more desirable than older 
ones. As a result, capable, and productive 
older Americans are forced from their 
jobs or have trouble finding work that 
is meaningful and pay that is adequate. 

Congress has passed manpower and 
training legislation that authorizes train- 
ing, development, and public service em- 
ployment programs for elderly citizens 
and others needing employment assist- 
ance, in areas with 6.5 percent unem- 
ployment or more. 

For older Americans holding jobs, the 
minimum hourly wage was recently 
raised to $2, and minimum wage coverage 
was extended to 6.7 million additional 
individuals. 

Federal programs which provide older 
Americans with useful jobs on a wage or 
volunteer basis need to be continued and 
expanded. 

All forms of age discrimination in em- 
ployment must be stopped and older 
Americans should have maximum free- 
dom of choice in determining whether 
and where to work. 

TAXATION 


Taxes have a tremendous impact on 
the income of elderly Americans. 

Not only are taxes too high for many 
older Americans, but approximately one- 
half of all elderly taxpayers pay more 
taxes than they should. 

It is important that we simplify the 
tax statements and calculations older 
Americans must make to claim rightful 
deductions, make available special tax 
counseling assistance, increase the re- 
tirement income credit limitation to the 
maximum social security benefit level, 
and insure that the tax burden on the 
elderly at all levels of government, in- 
cluding property tax, reflects the older 
American's ability to pay. 

HEALTH 


Health problems are a burden for 
senior citizens. 

Although older Americans have less 
than half the income of younger Ameri- 
cans, they pay almost three and a half 
times as much for their greater health 
care needs. 

MEDICARE 

Despite the major health care assist- 
ance medicare provides, coverage is in- 
adequate and too costly for all too many 
older Americans. 

Supplementary medical insurance has 
risen from $36 to $75, while the hospital 
deductible has jumped to $84. 

The medicare system must be ex- 
panded and improved to meet the unful- 
filled needs, the rapidly rising costs, and 
the growing complexity of adequate 
health care. 

The monthly premium for supplemen- 
tary medical insurance should be elim- 
inated, and prescription drug, dental, 
hearing, and vision needs, related pro- 
fessional services, and catastrophic ill- 
ness protection should be included under 
medicare coverage. 

NUTRITION 


Proper nutrition is basic to the health 
of elderly Americans, many of whom do 
not have the food they need, as their in- 
comes are overwhelmed by rising food 
prices. 

Congress *has recently extended the 
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food stamp program and authorized 
semiannual cost-of-living adjustments 
and has extended programs under the 
Older Americans Act that provide low- 
cost meals to elderly citizens. 

We must see to it that every elderly 
American enjoys a nutritious diet at an 
affordable cost. 

COMPREHENSIVE HEALTH CARE 


Older Americans’ health care will be 
inadequate until it is put on a compre- 
hensive basis. 

Until a new system of national health 
care is adopted, it is important that the 
existing system be expanded and im- 
proved at all levels. 

During the 93d Congress, the following 
programs have been enacted: Hospital 
construction, comprehensive services, 
community mental health centers, re- 
gional medical centers, health mainte- 
nance organization development, com- 
munity medical services, fire protection 
loans for nursing homes, and others. 

Special emphasis should also be given 
to research into the prevention and 
treatment of strokes, heart disease, can- 
cer, and other diseases that hit the el- 
derly particularly hard, and we need to 
develop a much greater understanding of 
the very process of aging. 

But, of course, money, commitment, 
and effort, not just scientific break- 
throughs, are needed. 

We need to insure an adequate supply 
of well-trained doctors and health per- 
sonnel. 

Existing health care facilities should 
be improved, where necessary, and new 
facilities, and other health care delivery 
innovations should be developed. 

Most importantly, we must recognize 
the basic right of all Americans to com- 
prehensive health care regardless of 
their age or their ability to pay. 

HOUSING 


Housing is the third principal concern 
of older Americans. 

Many elderly Americans do not have 
a safe, decent place to live at a cost 
they can afford. 

Available housing is often limited, in- 
convenient, and unsuitable for the spe- 
cial transportation, recreation, and 
health needs of elderly Americans. 

Unfortunately, the recent record ‘on 
housing is not encouraging. 

It is distressing that the administration 
has undercut most progress on housing 
for the elderly both before and since its 
January 1973, declared “moratorium” on 
housing. 

The Congress has continued to work 
for better housing for the elderly, al- 
though most of its efforts have been op- 
posed by the administration. 

It is highly important that we get 
housing moving at the Federal level and 
at all levels throughout the economy. 

In order to improve housing for the 
elderly, we must enable older Americans 
to remain in their own homes, if they 
choose, make it easier for elderly Amer- 
icans to buy homes, provide multiunit 
housing for older Americans, increase 
production of federally assisted housing 
for the elderly, see that older Americans 
are protected against fraudulent and ex- 
ploitative housing practices, and secure 
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housing and neighborhoods for the 
elderly against crime and accidental loss 
through fire and catastrophe. 

In sum, we must make sure that every 
older American has a decent place to 
live, 

TRANSPORTATION 

Along with income, health, and hous- 
ing, transportation is one of the most 
important concerns of older Americans. 

Inadequate or inaccessible transporta- 
tion deprives millions of elderly citizens 
of mobility, the ability to acquire basic 
necessities such as food, clothing, em- 
ployment, and medical care. 

Transportation is access to opportu- 
nities and the ability to participate in the 
social, spiritual, and cultura: life of one’s 
community. 

In many areas, older Americans have 
no alternative; they go by car or they do 
not go at all. 

When and where it is available, public 
transportation is often unsuited to the 
special need of the elderly who may have 
trouble climbing stairs, opening doors, 
standing, seeing, or hearing. 

Those elderly Americans without 
transportation are in effect restricted to 
their homes or immediate neighborhoods. 
Everything else, perhaps even a movie 
theater just a few blocks away, is in 
another world. 

Some progress is being made on the 
transportation problems of the elderly. 

The Federal Aid Highway Act stimu- 
lates mass transit and requires that buses 
and transit vehicles receiving Federal 
funds be designed for use by elderly and 
handicapped passengers, and other 
legislation authorizes a wide-ranging 
study of the transportation problems of 
the elderly and improved Amtrak rail 
passenger service. 

Transportation for the elderly should 
be designed to take into account their 
special needs, and it is imperative, above 
all, that the world’s most mobile society 
provide elderly citizens with inex- 
pensive, accessible, and safe trans- 
portation. 

A NEW ATTITUDE 

In order to make real progress toward 
a good life for older Americans, society 
must view elderly individuals from a 
fundamentally different perspective. 

We must see them as people, impor- 
tant people, people with ability, people 
with needs and aspirations, and people 
with human dignity and great worth. 

Above all else, we need to get away 
from the callous notion that older Amer- 
icans are “nice,” that they have done 
their part, and that they should now be 
put on a shelf, or sent to Florida, or 
stashed away and forgotten in an old- 
age home. 

We must also acknowledge and make 
use of the important contributions the 
elderly can make and appreciate that 
older Americans face difficult problems 
in an increasingly complex society that 
caters to the working and to the young. 

We need a new attitude, an approach 
that places human needs at the top of 
our priorities, places both young and old 
in the decisionmaking process of this Na- 
tion, makes their opinions and their 
energy felt at all levels, avoids pain and 
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poverty for all, allows dignity in dying as 
well as in living, and offers safe, enrich- 
ing, and hospitable environments for 
young and old alike. 

We must realize that older Americans, 
through years of dedication and hard 
work, have earned a right to our respect 
and a continuing share of the great 
abundance of this Nation. 

Finally, we must respond to the chal- 
lenge posed by the many needs of the 
older Americans, and we must get on 
with the job of meeting those needs with 
vigor, with dedication, and with the at- 
titude that we do so because it is right. 


THE POPPIES OF ANATOLIA 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. FRASER. Mr. Speaker, with good 
reason, Congress is deeply concerned 
about heroin addiction in the United 
States. In the words of Dr. Thomas E. 
Bryant, president of the Drug Abuse 
Council: 

It is clear that destructive drug use con- 
tinues to be a serious national problem con- 
centrated in our urban areas. 


Since Turkish opium production was 
banned by the Turkish Government in 
1971, the rate of heroin addiction in the 
United States has declined. Nobody 
wants that rate to go up again. And we 
all want to do something to keep it from 
going up again. 

A resolution aimed at the reinstitution 
of Turkish poppy cultivation for opium 
has been introduced by a majority of 
Representatives in the House and by 
Senators MONDALE and BucKLEY in the 
Senate. I am in full agreement with part 
one of the Resolution which states that 
the President should: 

First, immediately initiate negotia- 
tions at the highest level of the Turkish 
Government to prevent the resumption 
of opium production; 

But I am alarmed at the possible con- 
sequences of part two of this resolution: 

Second, if such negotiations prove un- 
fruitful, the president should exercise 
the authority provided by the Congress 
under the Foreign Assistance Act, to 
terminate all assistance to the Govern- 
ment of Turkey. 

A New York Times editorial of May 27, 
1974 points out that— 

The Turkish government has already 
shown readiness to remove one irritant to 
Turkish-American relations; an amnesty 
measure has reduced the life sentences 
passed on several young Americans arrested 
in possession of drugs, though the remain- 
ing prison sentences may still seem exces- 
sive to many in this country, 


This is evidence of Turkey’s willing- 
ness to respond to U.S. concerns in a 
drug-related matter. 

The editorial also points out problems 
experienced in Turkey with the U.S.- 
financed opium production ban. 

Turkish farmers feel that the Ameri- 
can aid program has failed and they 
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haye heard that the United States is 
encouraging opium production for phar- 
maceutical purposes elsewhere. 

Some Turkish nationalists reject a 
program they see as dictated by a for- 
eign superpower. Our task ought to be 
revising and strengthening the program 
in Turkey. It should not be abandoned. 
Turkey does have legitimate concerns. 
We must respond to those concerns and 
attempt to save the program or, at least, 
salvage the idea behind it—effective 
control of poppy production no matter 
where it occurs. 

The Drug Abuse Council reported May 
30, 1974 that — 


While heroin use may be leveling off or 
declining on the national level, there is 
widespread agreement that heroin depen- 
dence remains a significant problem in the 
inner-city areas. Further, recent studies on 
the use of heroin would suggest that its use 
did not peak simultaneously across the coun- 
try and may be just now emerging as a prob- 
lem in a number of medium-sized cities. 


This was reported in the Washington 
Post of the same date. It is clear that the 
Turkish ban is only one reason the rate 
of addiction declined in some areas. 

In the same report, Dr. Bryant indi- 
cates that— 


Although some law enforcement efforts in 
the drug area have been helpful, surely his- 
tory has taught us that overreliance on law 
enforcement cannot provide a panacea for 
our Nation’s drug concerns. 


Let us consider all aspects of the drug 
abuse problem in this country. Surely, 
closely controlling Turkish production of 
opium is important if an outright ban is 
not possible. Rupturing relations with 
the Turkish people and, in effect, aban- 
doning our control program in Turkey 
would be a very high price to pay. The 
result would not be a solution to the 
problem of Turkish production of pop- 
pies. The alternatives should not be to 
ban production or end all U.S. assist- 
ance. 


The Times editorial “The Poppies of 
Anatolia” follows: 
THE POPPIES OF ANATOLIA 


A totally unnecessary confrontation is 
brewing between the United States and Tur- 
key; unless it can be talked out in terms of 
reason and good will, serious resentment 
could erupt to jeopardize Western security 
interests in the eastern Mediterranean, 

The issue is the cultivation of poppies for 
opium, banned by the Turkish Government 
since 1971 after lengthy discussions with the 
United States. Under nationalistic political 
pressures at home, the new Turkish Govern- 
ment is giving serious consideration to lift- 
ing the ban. Against such a possibility, de- 
mands are being raised in Congress to sus- 
pend all economic aid to Turkey, a drastic 
move which could weaken the Turkish com- 
mitment to the North Atlantic Treaty 
Organization. 

Both sides have a grievance in this complex 
misunderstanding. For American authorities 
the Turkish ban is central to the increasing- 
ly successful campaign against heroin addic- 
tion. United Nations and Federal Govern- 
ment drug enforcement authorities point to 
a dramatic decrease in the amount of illicit 
heroin reaching the streets of New York and 
other Eastern seaboard cities, an estimated 
80 per cent of heroin formerly came from 
Turkey through the illicit “French connec- 
tion” network. Though there are other poten- 
tial sources of raw opium—particularly 
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Southeast Asia—international efforts there 
have scored notable success in disrupting new 
illicit channels of supply. 

From the Turkish point of view, however, 
the ban has been a deprivation for some, for 
others a provocation. Poppies are a traditional 
and legitimate crop for a small but real seg- 
ment of Turkey’s farm population—not for 
opium but for the edible oil, seeds and stalks. 
The $36-million American aid program to 
compensate Turkish farmers for lost income 
has, by all accounts, failed—little of the 
money ever reaching the farmers themselves. 
Turkish anger has been aroused by mislead- 
ing reports that the United States is en- 
couraging opium production elsewhere, for 
pharmaceutical needs. Fortunately an offi- 
cial plan to cultivate poppies in this country 
for that purpose has been definitely shelved. 
Some Turkish politicians have turned the 
ban into an emotional issue of national 
pride. 

The way out of this apparent impasse lies 
not through threats and acts of national 
defiance by either side. If the American aid 
program has been ineffective so far, it should 
be revised and strengthened—not neces- 
sarily with more money, but by better imple- 
mentation, including small-scale industrial 
projects to convince the Anatolian farmers, 
and their mentors among the politicians, that 
they have something to gain by abandoning 
their poppy crop. 

The Turkish government has already shown 
readiness to remove one irritant to Turkish- 
American relations; an amnesty measure has 
reduced the life sentences passed on several 
young Americans arrested in possession of 
drugs, though the remaining prison sentences 
may still seem excessive to many in this 
country. 

With a modicum of good will, and recog- 
nition of each other's legitimate concerns, 
there is no reason why both sides cannot 
benefit from continuation of the Turkish 


poppy ban. 


TRIBUTE TO BARNETT M. ROSSOFF 


HON. JOHN W. WYDLER 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. WYDLER. Mr. Speaker, recently 
Mr. Barnett M. Rossoff, the father of my 
good friend Arthur L. Rossoff, passed 
away. A moving and stirring tribute to 
him was sent to me, and I wish to place 
it in the CONGRESSIONAL RECORD as a trib- 
ute to Mr. Rossoff and his life: 

IN MEMORIAM 
BARNETT M, ROSSOFF—1889—1973 


Barnett Rossoff worked hard all his long 
life. He walked erect with his head held high 
and was the soul of integrity in his personal 
and business relationships. 

He came to America as a boy and im- 
mediately shouldered his pack as an itinerant 
peddier in the deep South. He became a 
citizen and served his adopted country as a 
volunteer in World War I. After the war, he 
came North and went into business with 
modest success until the great depression, 
Never admitting defeat, he picked himself up 
and reestablished himself as an ample pro- 
vider to his family. 

He had little formal education, but was 
self-taught and had a very sharp mind. To 
his last day, when his tired heart expired, 
his mind remained keen and alert and full of 
thoughts for the welfare of his family. 

Several years before his passing, his entire 
family and many relatives had the joy of 
helping him to celebrate the fiftieth anniver- 
sary of his marriage to his loving wife, 
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Minnie, who was his constant companion 
and friend. 

He also leaves his son, Arthur, and his wife, 
Constance; his daughter, Doris Pogue and 
husband Robert; five grandchildren, Marilyn, 
Michael, Matthew, Andrew and Suzanne; and 
two young great grandsons, Mark and Neil— 
all of whom will remember him dearly. 

APRIL 1, 1973. 


U.S. RESOLUTIONS AT THE GENEVA 
DIPLOMATIC CONVENTION 


HON. CHARLES WILSON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, June 11, 1974 


Mr. CHARLES WILSON of Texas. Mr. 
Speaker, at your direction, I left Wash- 
ington on March 7, to attend the Diplo- 
matic Conference on the Laws of War in 
Geneva, Switzerland. At this time, I 
would like to report to you and to my 
colleagues on the progress of the talks. 

First, a little background is in order. 
The 1974 Geneva Conference is the first 
since 1949, and only the third in history 
since 1929. It was called by the Swiss 
Government and the International Red 
Cross in order to update the Geneva Con- 
ventions relating to the protection of vic- 
tims of international armed conflicts— 
also known as the Laws of War. It is the 
first attempt at revision of the Geneva 
Conventions since 1949, and more than 
100 nations sent representatives to the 
conference. 

The chief of the US. delegation, 
George Aldrich, is Deputy Legal Adviser 
for the State Department and was Secre- 
tary of State Kissinger’s special counsel 
at the Paris Peace Talks. The delegation 
also included three other State Depart- 
ment officials, 16 representatives of the 
Department of Defense, and Congress- 
man GEORGE O'BRIEN. 

The United States sponsored two re- 
solutions at the conference, which we 
believe will serve the interests of all na- 
tions. The first deals with the treatment 
and accounting of POW’s, MIA's, and 
the bodies of dead soldiers. The second 
resolution asks that more automatic en- 
forcement procedures be established to 
insure that the laws of war are followed. 

Iam happy to report that both of these 
proposals were very favorably received 
by the other delegates to the meeting. In 
accordance with usual procedure at con- 
ferences of this kind, no final action was 
taken on any of the amendments at the 
March meeting. All of the participating 
nations will be allowed a year’s time to 
carefully study the proposals. The next 
conference, tentatively scheduled for 
March 1975, should see the enactment of 
amendments agreed to by all of the dele- 
gates. 

My primary interest in this meeting 
was directed toward the resolution deal- 
ing with prisoners of war and the dead 
and missing in action. I was privileged 
to speak to the entire convention on 
March 14, and introduce the U.S. resolu- 
tion on this subject. At this time, I would 
like to insert into the RECORD a copy of 
that speech, which explains more fully 
the U.S. position on the necessity for 
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accurate accounting of POW’s and MIA’s 

by all combatant nations in a conflict: 

STATEMENT BY CONGRESSMAN CHARLES WILSON 
or TEXAS 


Mr. President, I appreciate the opportu- 
nity to introduce the draft amendment on 
the subject of the missing and dead and 
graves in armed conflicts, I recognize that the 
time for full discussion of this amendment 
will come later on the agenda of this Com- 
mittee. As a member of the United States 
Congress, I have been privileged to partic- 
ipate in the work of this Conference. How- 
ever, my schedule requires me to leave later 
today, so I appreciate this opportunity to 
speak now. 

The subject of this Article is that of ac- 
counting for the missing and dead in armed 
conflicts, and identifying and caring for the 
graves of the dead. As a newcomer to the 
subject of international humanitarian law, I 
was surprised to realize that there exists no 
general, overall requirement on this subject 
in the Geneva Conventions of 1949. The pur- 
pose of this amendment is to fill that gap. 

Every country that has experienced armed 
conflict is aware of the heartbreak that comes 
during and after hostilities as families ex- 
perience the anguish of not knowing the fate 
of their relatives. This problem has existed 
for generations. It has taken on even greater 
importance in recent years as a result of the 
wide-ranging and protracted nature of mod- 
ern armed conflicts. As a member of Con- 
gress, I am personally aware of the suffering 
of parents and wives who have not been able 
to learn the fate of their loved ones. Lacking 
definitive information, families cling to the 
hope, even against the odds, that their rela- 
tive may somehow have survived. We may re- 
member the pictures of relatives at railroad 
stations, airfields, and ports—as POWs re- 
turn—with signs asking, “Has anyone seen 
my son, husband, or father?” as the case may 
be. All would agree, I believe, that the certain 
knowledge of death is preferable to the end- 
less uncertainty of not knowing the fate of 
a loved one, 

Although this subject was not covered in 
the draft Protocols submitted to this Con- 
ference by the meetings of government ex- 
perts, it follows as a logical step from the 
resolution adopted unanimously by the In- 
ternational Conference of the Red Cross at 
Tehran this past November, which called on 
parties to armed conflicts to help account for 
the missing and dead in armed conflicts. 

As the Tehran resolution indicated, there 
is nothing political about this amendment. 
Its purpose is the simple, human one of ac- 
counting for the missing and caring for the 
graves of the dead. To do this is in the na- 
tional interest of every country, and serves 
the cause of humanity. 

I hope this Commission and this Diplo- 
matic Conference will consider this subject 
sympathetically and act to make it part of 
international humanitarian law applicable 
in armed conflicts. I regret that I will not be 
here personally to assist in those delibera- 
tions and again express my thanks for this 
opportunity to address the Conference. 


IF YOU THOUGHT THE LAND USE 
POLICY BILL WAS A MONSTROS- 
ITY THEN THE SURFACE COAL 
MINING BILL WILL REALLY 
DRIVE YOU UP THE WALL 


HON. CRAIG HOSMER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. HOSMER. Mr. Speaker, any Mem- 
ber whose eyebrows were raised by the 
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provisions of the land use policy bill 
which was today denied a rule because 
Members believed it to be one sided will 
really be driven up the wall by the sur- 
face coal mining bill H.R. 11500. 

That bill’s single-minded focus on 
environmental values to the exclusion, 
and even the degrogation of energy and 
other values has made it an unworthy 
vehicle for consideration. 

We need a good stiff bill regulating 
surface coal mining. H.R. 11500 is that 
all right, but it goes so far you cannot 
dig coal with it. It is an extremist ve- 
hicle. 

But, H.R. 12898 lays on just as much 
environmental protection, requires effec- 
tive reclamation of surface minded land, 
yet does it in a manner which also allows 
coal to be dug and the Nation’s energy 
requirements to be met. 

H.R. 12898 will serve the Nation and 
should be substituted for H.R. 11500 
which will disserve the Nation. 


SUBURBAN ACTION CALLS ON CITY 
TO CHALLENGE SUBURBAN SEG- 
REGATION 


HON. BELLA S. ABZUG 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Ms. ABZUG. Mr. Speaker, testifying 
before the New York City Commission 
on Human Rights on May 15, Paul 
Davidoff, executive director of the Subur- 
ban Action Institute, called on the city to 
“stop holding still for the (expletive 
deleted) being given to it by the sur- 
rounding suburbs.” In a statement before 
a special hearing of the commission on 
“Dismantling Discrimination: Problems 
and Possibilities for Northern Urban 
Integration,” Davidoff attacked what he 
defined as “de jure” residential segrega- 
tion. He said: 

We would be more comfortable in continu- 
ing to call it de facto segregation because 
that would imply that there was very little 
we could do about it. But it is the laws, per- 
mitted by the State and applied by the grow- 
ing suburbs of the region that have zoned out 
the poor, the working class, the non-white, 
and increasingly the middle class. Through 
discriminatory zoning devices, these sub- 
urbs have taken away from the citizens of 
the inner cities their constitutional right of 
freedom to travel and to locate in a place of 
their choice. And by so restricting the move- 
ment of the less affluent, have imposed on the 
inner cities all of the economic costs at- 
tendant on the provision of public services 
to families that cannot pay enough in taxes 
to cover the costs of meeting their needs. 


Davidoff, whose nonprofit agency is 
actively engaged in a wide-scale attack 
against exclusionary zoning in the sub- 
urbs, told the commission that New York 
City’s government could do far more 
than it has to cut the noose that has been 
placed about both its citizens and itself 
by the outlying suburbs. He recom- 
mended the following sets of actions: 

First. To see that the Tri-State Re- 
gional Planning Commission, which now 
has only 1 of its 15 members represent- 
ing New York City, recognize the prin- 
ciple of one person, one yote and add 
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members to the commission representing 
New York City. Further, to see that Tri- 
State discontinue supporting Federal 
funding of activities in discriminatory 
suburbs. Tri-State should withhold ap- 
proval of grants to communities practic- 
ing public discrimination through zoning. 

Second. To develop a plan for the end 
of segregation in the region. New York 
City’s planning commission has failed 
to examine the consequences on the city 
of suburban exclusionary zoning. The 
city planning commission should amend 
its master plan so as to include planned 
actions to make all parts of the region 
open to all its citizens. As the dominant 
municipal force in the region, New York 
City should be playing a far stronger role 
in directing the planning of the region 
and protecting the rights of minorities. 

Third. Because of the immense social, 
economic, and political harm done to the 
region and New York City by publicly 
sponsored economic and racial segrega- 
tion imposed by suburban zoning, New 
York City should take the lead in attack- 
ing the present State zoning enabling 
legislation which empowers localities to 
practice residential discrimination. The 
city should both attack that unconsti- 
tutional act in the courts and seek to 
have it repealed by the legislature. 

Fourth. The city should challenge the 
right of corporations fleeing the city to 
relocate to communities where their mi- 
nority work force cannot find housing. 
The move of corporations to such places 
is in direct violation of title VII of the 
Civil Rights Act of 1964 which prohibits 
employment discrimination. The city 
should seek to maintain the corporations 
in the city, but if they are to move, then 
they should act so as to enlarge the abil- 
ity of their nonwhite work force and 
their moderate income work force to find 
means of remaining employed without 
having to travel great distances at high 
time and dollar cost. 

Davidoff concluded by stating that the 
city has historically been the defender of 
economic and racial minorities. It must 
assert that role now, throughout the re- 
gion. For what happens to the non- 
whites and to the economic minorities 
seeking residence in Suffolk, Bergen, or 
Westchester, is of immediate concern to 
= well-being and future of New York 

y. 


THE TRAGIC TOLL OF HIGHWAY 
ACCIDENTS 


HON. PETER N. KYROS 


OF MAINE 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. KYROS. Mr. Speaker, one of my 
constituents, Clarence W. Collins of 
Freeport, Maine, has been deeply con- 
cerned for most of his life with the tragic 
toll of highway accidents, both in terms 
of human lives and in property. In a 
recent letter to me, he said: 

I seem to hear a cry from the grave. It 
seems to be a message for me to pass on, so 
that other young will not be sacrificed in 
vain. If I can carry this message to enough 
people, we can all work together and bring 
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more pleasure and less tragedy on our 
highways. 


Mr. Collins asked for my help in bring- 
ing his message to the people, and I can 
think of no better way than bringing his 
words to the attention of my colleagues 
and their constitutents: 

ONE-TENTH OF 1 PERCENT 

On my way home from school one day in 
the year 1910, our local doctor stopped beside 
me and offered me a ride home. I quickly 
accepted and tried to act casual but I suspect 
the good doctor knew my heart was pound- 
ing hard and fast. You see, in those days 
nobody ever thumbed a ride, the phrase was 
to be unknown for many years to come. Any- 
way the thrill of sitting up there with that 
venerable gentleman and hearing the throb 
and chug of that wonderful two lunger was 
the most exciting thing that had happened 
to that ten year old boy. 

We hit the big hill wide open doing around 
twenty miles per hour. She gradually lost 
momentum and in the middle of the steep 
part she ground to a stop. The good doctor 
did some clutch and gear grinding and she 
was ready to tackle the really steep part. 
He revved up and with a little chattering she 
took off and purred smoothly up and over 
the hill top at five miles per hour. 

Needless to say I rode on and on until 
he asked where I wanted to get off, and I 
replied, still casual, “oh anywhere,” so he let 
me off and I walked the two miles back to 
my home. I poured out the exciting story to 
my family and kept up a running chatter 
until I finally dropped exhausted into 
slumberland. 

The years passed swiftly by and I had many 
opportunities to watch and to listen to the 
talk of the trade at local garages. I learned 
to take up motor bearings, grind valves and 
reline brakes and became familiar with 
model T transmission bands. 

By 1920 I had saved enough money to try 
to buy my first model T car. A school chum 
owned a darned good coupe so I walked the 
three miles to his home and the deal went 
something like this. 

Hi Joe, I heard your car is for sale. 

Answer. You heard right, I want to sell it. 

Question. I haven't much money but can 
we talk it over? 

Answer. I want to sell it, you don't need 
much money. 

Question. What kind of shape is she in? 

Answer, Oh she’s in good shape, lets take 
a ride, you drive. 

Question. Oh no, you know your own car, 
you drive? 

Answer. Alright, get in—lets go. 

The car had a self starter and she started 
right up and he drove at a comfortable speed 
down through the village and when we 
pitched down over the long steep hill he 
let her roll at will. I became concerned but 
knowing Joe to be a level headed boy and 
familiar with his own car I tried to tell my- 
self that he was in control. 

At this point I will tell you what condition 
was ready to trap us at the bottom of the 
hill, In those days of dirt roads you would 
always find deep loose sand and gravel which 
was washed down from the hill. This was al- 
ways a hazard in the dirt road era. 

We rolled into that loose sand doing twice 
the speed we should have and we flipped 
from left to right in rapid succession which 
absorbed some of our speed and we came to 
a stop on our own four wheels, then I began 
to breath again. 

Very little was said but I was busy think- 
ing. 

Joe's comment after this terrifying epi- 
sode was, if I don't sell this car I'll kill my- 
self. I was full of enthusiasm and to be 
able to own a car seemed to me the most 
wonderful thing that could happen to any- 
body but this experience had shown me that 
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the judgment, “or lack of it,” could make all 
the difference in the world. Now I could see 
and understand what Joe had said in the 
beginning. “You don't have to have much 
money.” Now the point had been driven 
home to me for all time. 

The point was this, Joe was a bright boy 
and had worked hard and saved to buy that 
ear, only to find out that his lack of judge- 
ment make it a dangerous weapon in his 
hands. 

My interest in cars kept me in automotive 
repair work for many years and in fleet 
maintenance the practice of preventive 
maintenance paid off. I tried to help the 
young drivers with now and then a word of 
caution—always remember when you are roll- 
ing, the best friend you have is the distance 
between your vehicle and the one ahead. 

And so in the 1940's, a daughter of my 
employer was instantly killed when her car 
crashed into a tree and later on I lost a 
nephew in the same way and there have been 
too many other instances where young people 
who have only had their drivers license for a 
short time have gone out of control. 

You say these kids are taking dope and 
drinking and you are partly right but not 
wholly right. I am talking about one tenth of 
one per cent. It is time we recognized the fact 
that we are not screening our applicants for 
this specific point and until we do, we are 
putting a deadly weapon in their hands, with 
which in times of stress they cannot cope. 

I believe that with a simulated test the 
applicants needing special help could be 
singled out and given that help. 

We are talking about human lives and I 
believe that our loss in young people alone 
can be cut down at the very least one tenth 
of one per cent. 

We are told that cancer and heart disease 
are our biggest killers and we know that re- 
search is constantly working toward a break 
through. 

On the other hand our highway crashes 
are going on at an ever increasing rate and 
our highway and safety people are increasing 
their research and police personnel which 
is all good but we are still overlooking a vi- 
cious loophole. 

I believe that in these days of changing 
old ideas and modernizing laws and systems 
in many categories, that now is the time to 
bring about this modernizing of vehicle 
driving aptitude. 

If we can cut down on these crashes one 
tenth of one per cent we will be on the 
right road, 


Witp TRAFFIC—AND Its ANTIDOTE 


For as many years as I can remember it 
has been illegal to follow a vehicle too close 
and for just as many years, people have “tail- 
gated,” until today it has got out of hand. 

Many years ago, we received from the State 
when we were issued a driver's license; a 
pamphlet which clearly stated the braking 
distance at different speeds and the number 
of seconds required to take your foot off 
the gas and put it on the brake pedal and 
push down. Just how far you traveled in 
those few seconds but, alas, we have failed to 
get the message across. 

Tailgating has become such an obsession 
today that a defensive driver does not have 
the margin of safety which he tries to main- 
tain. 

We have talked defensive driving for so 
long and failed, it’s pitiful. Our well trained 
and efficient police are doing a commendable 
job but if we carry on the same way for an- 
other fifty years we will not improve our 
driving habits one iota. Why? Because we 
are snoozing along, feeling safe and warm 
and snug in our false security, but we are 
over-looking the obvious. 

The National Safety Council keeps giving 
us figures on how many deaths and injuries 
to expect for each weekend and, of course, 
Labor Day weekend is the worst. Well, now 
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we are getting set to do something about 
the old statistics. A Maine man has come 
forward with a new idea in traffic safety 
which is designed to explode the old theory 
that a certain number of crashes must occur 
in order to maintain the proven statistics. 

In this new system, each one of us will 
have real incentive to improve our driving 
habits and we will put Maine at the top of 
the list and keep her there. This new idea is 
on the drawing board and is subject to sug- 
gestions, criticisms, changes, corrections, and 
even ridicule, but we will still fight. Why? 
Simply pause a few seconds and ask your- 
self which path to take. According to the 
present statistics, I will have a child or 
grandchild killed in a highway crash. On the 
other hand, if I start to fight now my children 
and grandchildren will be assured of living 
a normal life span. I'll fight. 

This new blue print is going to need ex- 
perts and study and testing but we will work 
the bugs out and make it pay. We, already, 
have police in unmarked cars. Increase this 
fleet and equip them with a camera and 
speedometer in the rear deck which will be 
opened to a fixed position (one inch to 114’’) 
to allow the camera to focus properly. The 
camera to be “clicked” by the driver and the 
camera to turn automatically to the next 
frame. The speedometer to be fixed at the 
proper angle and what do you have? You 
have a tailgater, you have a closeup of him 
with his registration and rate of speed. You 
could take him to court but don’t do it now; 
wait. 

Simply have a printed form prepared for 
him. Fill in his name, address and phone 
number. Explain to him that this picture 
proves beyond the shadow of a doubt that he 
has broken the law and could be taken to 
court and fined. Explain to him that we are 
conducting a new safety pilot program and 
that the penalties for this offense will be 
announced in the newspaper at a later date. 

I suggest, instead of court that we set up 
traffic schools and have the “repeater” come 
in in groups “they pay the cost”. I am sure 
we can make this work when we put vim and 
vigor into it. The cost will be high but it still 
will not cost half what we are now losing in 
life and property. The many benefits we will 
reap are beyond imagination. 

We must have enough men “and women” 
in the field to keep these pictures coming 
so fast that Mr. John Q. Public will say to 
himself, “they have got me licked, there is 
no way to ignore this one. If I am going to 
continue to drive and keep my license I have 
got to drive like a human being. There is no 
escape, they get those pictures all day long 
from the early morning rush to the rush 
home after work”. 

People will give serious thought to this 
new situation and the only conclusion will 
be: “I'll start ten minutes earlier and be 
sure”. 

When this frame of mind has been brought 
about, we will be ready for our new set of 
statistics. 

The Highway Safety Man—Clarence W, 
Collins. 


REDUCING OUR DEPENDENCE ON 
FOREIGN OIL 


HON. ALPHONZO BELL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. BELL. Mr. Speaker, as many of my 
colleagues are aware, I have devoted a 
good deal of time and effort to the policies 
of the United States in developing its 
energy resources. The severity of this 
problem has received considerable at- 
tention since last fall’s oil embargo. 
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One method of reducing our depend- 
ence on foreign oil that I have advocated 
is the development and production of 
oil from our Naval Petroleum Reserve at 
Elk Hills in California. This became an 
extremely controversial proposition and 
in March I initiated an effort to dis- 
charge a resolution from the House 
Armed Services Committee to authorize 
production at Elk Hills during the short- 
age. 

I would like to add to the Recorp some 
further explanation of my position on 
the Naval Petroleum Reserves since that 
time. Following is an article that ap- 
peared in the New Republic on March 23, 
1974, my reply to that article, and my 
testimony before the House Armed 
Services Committee on April 11, 1974. 


The material follows: 
STANDARD OPERATING PROCEDURE 


The President and three congressmen from 
California, Alphonzo Bell, James Corman and 
William Ketchum, are leading a campaign 
to open the navy oil reserve at Elk Hills to 
private—not public—development. Under 
existing law, written to prevent a repetition 
of Teapot Dome scandals, it can't be ex- 
ploited except during a national emergency, 
and Mr. Nixon tells us the “crisis has passed.” 
The last time anyone opened Elk Hills other 
than in wartime was during Warren Hard- 
ing’s administration, when the reserve was 
leased fraudulently to oil magnate Edward 
Doheny. (His leases were subsequently can- 
celled.) But in 1970 Mr. Nixon began promot- 
ing a plan whereby oil companies would give 
the government certain leases of doubtful 
value in the Santa Barbara Channel, some 
of which proved unusable after the famous 
blow-out that soaked the beaches with oil, 
and in return the government would give 
the companies either money or an equivalent 
in oil to repay their losses in Santa Barbara. 
Either way, fabulously rich Elk Hills was 
to be tapped to finance the transaction. Con- 
gress was not impressed by the plan and it 
was set aside. What was not set aside was 
the President’s request for immediate au- 
thority to open Elk Hills. The navy was per- 
suaded that an emergency exists, approved 
the request and passed it on to the Senate, 
which quickly drafted legislation. 

The legislation might have been approved 
by Christmas if the meddlesome House Armed 
Services Committee hadn't interfered. Rep. 
Edward Hébert (D. La.), chairman of the 
committee, has a literal mind: no one would 
open Elk Hills until Hébert was convinced 
there was a national emergency. He turned 
over the Elk Hills proposal to a subcommit- 
tee “for study,” which is to say, for burial. 
On March 5, however, Rep. Bell, former presi- 
dent of Bell Petroleum in California, and 
Rep. Ketchum, whose district includes Elk 
Hills, announced they were filing a “dis- 
charge petition” to force Hébert to release 
the bill. They have since been joined by 
about 25 cosigners, including Reps. Corman, 
Drinan and Conte. The petition needs 218 
signatures to prevail. 

Who would benefit? Consumers would 
barely feel the effect, for the legislation would 
allow production of only one percent of the 
amount of gasoline used each day in the 
United States. But the effect on California 
oil companies would be tremendous, the chief 
beneficiary being Standard Oil of California 
(Socal), the largest oil company in the state, 
which owns about 20 percent of the land in- 
side the navy reserve. In 1944 Socal signed 
@ special contract agreeing not to remove oil 
from its part of Elk Hills without the navy’s 
consent; that is, only in the event of a na- 
tional emergency. Socal also runs the reserve 
for the navy, because it owns the only pipe- 
line in the vicinity. 
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When the administration wanted to trade 
the Santa Barbara leases for Elk Hills four 
years ago, Richard Kleindienst, then Deputy 
Attorney General, advised the White House 
against it. His confidential memo, released on 
March 7 by Rep. John Moss, shows that 
from the beginning both the White House 
and the Justice Department were aware of 
the flaws in the Santa Barbara deal and of 
Socal’s monopoly position in Elk Hills. Klein- 
dienst, writing to Robert Mayo in the budget 
Office, pointed out that Socal had large in- 
vestments in the troubled Santa Barbara 
Channel, and that an increase in Elk Hills 
production would probably damage the re- 
serve. He described Socal’s monopoly in the 
clearest terms: “. .. the question is whether 
the navy can sell the oll on the open market 
at a fair market price. While the navy could, 
of course, purport to make the oil available 
on arms length competitive bids, lack of op- 
portunity for effective competition with re- 
spect to oll on the reserve would prevent 
establishment there of a fair market price. 
Standard Oil Company of California is in a 
controlling position with respect to such oil 
sales . . . Standard owns the only pipeline 
connected to the field, which any purchaser 
of Elk Hills oil must use for the first link 
in transportation to any refinery. The Stand- 
ard line, however, is a private carrier, han- 
dling only oll owned by the company. Con- 
sequently, in order to move the oll, any pur- 
chaser must make arrangements for sale to 
Standard and repurchase from it at the de- 
livery point. These factors constitute a serious 
limitation of the opportunity of competitors 
of Standard to bid.” 

That warning went to the White House in 
April 1970, but didn’t stop the administra- 
tion from pushing the Santa Barbara trade- 
off. Nor did it stop the President from ap- 
proving a special contract with Shell Oil 
for the sale of excess ofl coming out of the 
two bids for that contract, tendered by Shell 
and Socal. They were identical. 

Rep. Moss has released another batch of 
confidential memos that give us a glimpse 
of Socal’s inner workings. They reveal that 
Socal executives in San Francisco have been 
trying since 1970 to find a way to tap oil 
pools under its property which run into the 
reserve. If they were tapped they would cost 
the navy not only oil, but extra maintenance 
fees paid to Socal. Most of the discussion in 
these memos turns on the problem of how 
to drill close to Elk Hills without alarming 
the navy or exciting the interest of its legal 
team. A company recommendation of June 
21, 1973 says, “This play [exploratory drill- 
ing] should be given further detailed review 
from an operating standpoint to determine 
how far away from the boundary of the re- 
serve drilling and production could be kept, 
and how long a time might go by before 
evidence of potential drainage of the reserve 
might become evident.” A memo in July 
written by John Thacher, then assistant to 
the chairman of the Socal board, warned 
against drilling too close to the reserve: “I 
think we should exercise extreme caution 
before drilling locations to the south of the 
initial well. . ..” In another memo written 
just before Socal made up its mind to drill 
near the reserve, Thacher proposed defend- 
ing the action, if challenged, by saying that 
the drill site at “7-R" was chosen because 
Socal thought it would do the least damage 
of several sites being considered. Thacher 
was overruled by the president of the com- 
pany, Harold J. Haynes, who argued that 
Socal might want to bite deeper into the 
reserve later on. Socal wanted to move dis- 
creetly; it also wanted to move quickly, as 
one memo said, because this “could allow 
considerable production before government 
reacts.” 

The game plan was a success. With negli- 
gible exploratory and legal costs, Socal sank 
10 wells next to the reserve last year and 
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removed 1.5 million barrels of excellent crude 
oil before it was stopped. At the free market 
rate that oil was worth $15 million. After 
proving that the company was draining the 
reserve, the navy went to court and won an 
injunction against Socal on February 14. 

Why does the President believe that Elk 
Hills must now be opened? As noted the bill 
in Congress if passed would supply only 
70,400 barrels of gasoline a day in a country 
that demands between six and seven million 
barrels a day. It wouldn't lower the price of 
gas, because under present regulations the 
Elk Hills oil would be sold at the free market 
rate, about $10 a barrel. But it would help 
the California oil industry and some of the 
President's friends at Socal. They kicked in 
about $163,000 for his campaign in 1972. 

If the Arab embargo is soon to be lifted, as 
reported last week, the President's rationale 
for quick action on Elk Hills may be ren- 
dered “inoperative.” But basic decisions still 
have to be made. As panic subsides Congress 
can more coolly consider whether there are 
not better ways to dispose of public-owned 
oil than by dumping it into the tanks of 
the nearest monopoly. A public corporation 
of the sort envisioned in Sen. Adlai Steven- 
son's energy bill (S2506) is the appropriate 
instrument to explore, maintain and exploit 
federal oil lands. The bill, now in markup 
before the Senate Commerce Committee, 
would set up an oil and gas company that 
reports to but is independent of the federal 
government. The FOGC, as it is called, would 
be entitled to 20 percent of all federal oil 
and gas leases offered each year, and it would 
become the prime contractor for all work on 
the reserves. It would end Socal’s strangle- 
hold on Elk Hills and prevent similar mo- 
nopoly exploitation at other reserves. 

APRIL 11, 1974. 
Mr. ELIOT MARSHALL, 
The New Republic, 
Washington, D.C. 

Dear Mr. MARSHALL: A short time ago I 
telephoned you regarding your article in The 
New Republic dated March 23, 1974 entitled 
“Standard Operating Procedure". 

I felt the article, though well intended, 
was inaccurate in both fact and implication. 

You very courteously offered your column 
for my reply, for which I thank you. Even 
though the energy crisis has now eased and 
the long lines waiting for gasoline have dis- 
appeared for the most part, I do feel a fuller 
discussion of the matter would be in the pub- 
lic interest, if for no other reason (God for- 
bid) than that the Arabs or others could 
force another shortage upon us. 

Please find enclosed: (1) a speech I made 
on the Floor of the House of Representatives 
on March 6, 1974, which was during the 
height of the Arab embargo, and is self-ex- 
planatory, (2) a further discussion of why 
the discharge petition introduced by Con- 
gressman Corman, Congressman Ketchum, 


Congressman Conte and Congressman Bell, 
during the energy crisis, should have been 
supported. 
With every good wish, I am 
Sincerely yours, 
ALPHONZO BELL, 
U.S. Congressman. 


ELK HILLS DISCHARGE PETITION 

There were three issues involved (at least 
one of which is still very much alive) in the 
Elk Hills production controversy. 

First is the need for this sources of energy 
by both the military and the civilian econ- 
omy, and the stifling of this meed by the 
House Armed Services Committee. 

Second is the apparent inability of the 
Navy to efficiently operate and assess the Elk 
Hills Oll and Gas Reserves, thus inadver- 
tently rendering the field incapable of meet- 
ing its maximum efficient rate of production 
to satisfy the needs of an emergency situa- 
tion as prescribed by law. 
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Third is the need for a long range study 
plan in order to develop a sensible policy as 
to the control and operation of our govern- 
ment-owned oil and gas reserves. 

I will take the points that you raised in 
your article, ‘Standard Operating Proce- 
dure” in order, one at a time. At the outset, 
you imply that Elk Hills is to be opened “to 
private—not public development,” and in 
Saying this, you raise the spectre of another 
Teapot Dome scandal. 

When the phrase “open up to private de- 
velopment” is used, one would be led to be- 
lieve that at least 51% of the oil field is 
owned or controlled or would be owned or 
controlled by private operators. This is not 
the case at Elk Hills! Approximately 80% of 
the new-unitized Elk Hills field is owned by 
the Navy or publically owned. True, Stand- 
ard Oil of California (SOCAL) owns slightly 
less than 20%. So if Elk Hills production 
were to be increased or “opened up” as you 
Say, you wouid be opening it up much more 
to public than private production. I suppose 
the Navy could, and perhaps should, have 
bought or condemned SOCAL’s 20% of the 
Elk Hills field. The fact remains, however, 
that this was not done. 


The proposed trade of the Santa Barbara 
oll leases for Elk Hills, which you mention 
in your article, is a long dead issue and need 
not be belabored. Actually, in my opinion, 
this proposal had little prospect of passage 
and had doubtful merit. 

As I described in my speech before the 
House of Representatives on March 6, the 
President, during the height of the energy 
crisis, requested that Congress increase the 
production and development of the Elk Hills 
Oili Fields to assist in easing the energy 
shortage of our Nation. The Senate Armed 
Services Committee reported out such legis- 
lation which was ultimately passed by the 
Senate body on December 19, 1973. Because 
of the inefficiency of the Navy and the lack 
of action by the House Armed Services 
Committee, the field was not ready or capa- 
ble of producing at its Maximum Efficient 
Rate or M.E.R. and, therefore, could not 
immediately produce enough oil and gas to 
meet the needs of an emergency as was the 
intent and purpose of the oil reserve. But 
within a year, if the Navy had acted ex- 
peditiously, a pipeline could have been built 
and controlled by the Navy that would 
have been capable of shipping at least 200,- 
000 barrels a day of production to several 
refineries in Bakersfield. 

In March, some experts were predicting a 
gasoline shortage for at least five years, The 
long gasoline lines were prompting Amer- 
icans to demand answers to this energy 
shortage, and within a year, if operated ex- 
peditiously and efficiently, Elk Hills produc- 
tion alone could have made the State of 
California self-sufficient in oil production 
and could have provided 10% of the needs 
for our Nation. 

This then would not have been a veritable 
drop in the bucket, but rather a substantial 
aid in solving the energy crisis. When one 
realizes that California produces approxi- 
mately 900,000 barrels a day while the de- 
mand is nearly 1,200,000 barrels a day, Elk 
Hills could have eliminated California's 
self-sufficiency problem, thus easing the 
gasoline difficulty for other states. 

The purpose of the discharge petition was 
to get 60,000 barrels a day production (this 
conyerts to approximately 1,890,000 gallons 
of gasoline) started immediately. The Navy 
would then have built, or would have ar- 
ranged to have built, a pipeline to Bakers- 
field. This could be done! The oil and gas 
could then be sold at the pipeline end, to the 
highest bidder. The likelihood is that in- 
dependent oil companies would be willing to 
pay “bonuses” for oil and, therefore, could 
be the most likely winners. Most of the 
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time majors carry on a practice of not pay- 
ing bonuses because it tends to cause trou- 
ble in competing with other major com- 
panies elsewhere in the world. 

As to SOCAL’s control of present pipeline 
facilities, SOCAL is in no position to get 
difficult with the Navy, either at Elk Hills 
or at the end of its pipeline. The Secretary 
of the Navy has the power to cancel its op- 
erating agreement with SOCAL in six 
months, not to mention certain condemna- 
tion powers that could be used if necessary. 

If the Elk Hills production were stepped 
up to 160,000 barrels a day or more, (some 
engineers say that full development of the 
Elk Hills field would sustain an M.E.R. of 
350,000 barrels a day) eventually Standard, 
with 20% of the field would make money. 
But the taxpayers of this Nation, with 80% 
of the field, would make a great deal more! 
My understanding is that the money from 
the sale of oil is deposited into the national 
treasury. Therefore, at approximately $7.50 
per barrel, this money from the sale of such 
oil could be used to solve a great many so- 
cial and environmental problems, or to aid 
in controlling our huge national debt. 

Relative to the statement that the oil re- 
serve would be lessened by increased produc- 
tion, this is true—true in any oil field. The 
Navy, however, has more than 36 billion bar- 
rels of oil in Alaska and in their oil shale 
reserves in Colorado and Utah. The develop- 
ment of the methods of extraction of oil 
from oil shale is nearly a reality. With these 
reserves plus Elk Hills, Buena Vista Hills and 
Teapot Dome, the Navy has enough barrels 
of oil reserve to last it for 80 years. 

Such reserve is particularly sizeable in view 
of the Navy’s gradual process of conversion 
to Nuclear Power, and the fact that in time 
of emergency, either a civilian or military 
emergency, the Navy relies heavily on “ci- 
vilian” sources of energy rather than on their 
“own.” 

Your article implies that major oil com- 
panies, particularly SOCAL, would be in a 
position not only to control the price of the 
Elk Hilis oil and gas at the well head, but 
also at the end of the pipeline into, I pre- 
sume in this particular case, Bakersfield. The 
article also implies that Standard has al- 
ready taken advantage of the Navy and pre- 
sumably will continue to take advantage 
through drainage. 

I have previously stated that the Navy has 
adequate control machinery over SOCAL, It 
is necessary, however, that the Navy be alert 
enough to exercise such control. If they are 
not, then I would suggest that a more effi- 
cient government agency take over the Elk 
Hills operation. 

With respect to price controls, I would re- 
fer you to the possible bidding proposal in- 
volving “bonuses” that I mentioned earlier 
in this report. 

The remainder of your article deals with 
the question of drainage. The “cloak and dag- 
ger” concept of drainage that I find in the 
article I believe, however, borders on the 
ridiculous. I am no defender of major oil 
companies. In fact, the reverse is true. I have 
spent a large part of my business life in dis- 
agreement with majors. It is highly unlikely, 
however, that a major oil company could sur- 
reptitiously drill and produce neighboring 
land. Such actions would be listed in the 
State of California Division of Oil and Gas 
Reports which are made by all operating com- 
panies in California. The Navy, through its 
unitization contract with Standard, is in a 
position to demand such information. 

There is also court action that one abused 
partner could take against another. I under- 
stand that at present time there is such liti- 
gation pending between Navy and Standard. 
Furthermore, if drainage is proven, Navy has 
the power to bring new property under its 
jurisdiction. 

If the Navy should delay too long before 
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reacting to drainage, then I hold that it is the 
Navy's fault. Nearly every small underfi- 
nanced oil company that I know reacts to 
possible drainage by offset production. Why? 
Because production close to one’s borders 
usually means proven production. At ap- 
proximately $7.50 per barrel a company must 
react rapidly. 

This whole argument merely strengthens 
the view that the Navy is terribly inept and 
inefficient. Your article says SOCAL sank 10 
wells next to the reserve and the Navy al- 
lowed 1.5 million barrels to be drained. With 
the controls the Navy has at its disposal, the 
taxpayers truly have a right to demand bet- 
ter protecion of their oil reserves. 

If the Navy can justify operating its own 
oil reserves, then why shouldn't the Army, 
the Air Force, and the Marines have reserves 
as well? Under those circumstances it seems 
that one federal agency would be in a better 
position to control all public oil reserves. 

Even today, with the Arab embargo lifted, 
it makes sense to discharge the Elk Hills res- 
olution from the House Armed Services 
Committee. Your fears of drainage and the 
inefficiency of the Navy’s procedures would 
be allayed if our discharge petition were to 
be adopted. This will take the issue from the 
hands of a few and bring it out before the 
entire Congress. Only in this way will the is- 
sue be debated and resolved, hopefully, to 
the benefit of all the American people. 
STATEMENT OF CONGRESSMAN ALPHONZO BELL 

BEFORE THE HOUSE ARMED SERVICES SUB- 

COMMITTEE ON MILITARY INSTALLATIONS AND 

FACILITIES, May 16, 1974 


Mr. Chairman, I would like to thank you 
and the other members of the Committee 
for allowing me the opportunity to present 
my views on the Naval Petroleum Reserves, 

For the record, I want to say that my ac- 
tive participation and interest in the oil bus- 
iness numbers approximately twenty years. 
I am a former President and Chairman of 
the Board of Bell Petroleum Company of 
California, and while I am not at the present 
time directly involved in the management 
of the company, I continue to own substan- 
tial stock in the corporation. 

There is absolutely no business or personal 
advantage to me or to Bell Petroleum in a 
revision of government policy at Elk Hills 
or any of the other Naval Petroleum Re- 
serves. My views about the operation of these 
reserves transcend personal or business as- 
sociations and deal solely with the public 
interest. 

Iam not here today to dwell on the sub- 
ject of opening the Elk Hills Reserve to full 
production. In March, I initiated an effort 
to discharge House Joint Resolution 846 
from this Committee and bring it to the 
House fioor for debate. Since that time, I 
have made several public statements about 
my position on this issue. 

I will discuss, instead, what I believe 
should be the policy of the federal govern- 
ment toward the Naval Petroleum Reserves 
and how I feel this policy should be carried 
out, 

To begin with, I have no quarrel over the 
need for ofl and oil shale reserves. A clear 
fact brought out by the recent fuel shortage 
is that our known and developed petroleum 
reserves are being depleted. The government 
must take steps to insure that new sources 
of petroleum products and other energy 
sources are found and made available for 
our future needs. 

On the other hand, we should not use 
this future need as an excuse to reserve our 
known sources of petroleum without ade- 
quate development, so that when faced with 
a serious need for energy we are incapable of 
making adequate use of our reserves. The 
embargo has now been lifted but we should 
not be fooled into believing that our energy 
crisis is over. This country is still dependent 
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on foreign petroleum and we have no guar- 
antee that we will not be subjected to fur- 
ther actions of this kind. 

What can be done to guarantee the United 
States an adequate supply of oil for both 
present and future needs? 

First of all the federal government des- 
perately needs to formulate an overall policy 
with regard to the exploration, development 
and production of domestic petroleum re- 
sources. This policy should take into account 
the projected demand for petroleum in this 
country over the next several decades and 
determine to what extent we should rely 
on imports. Also, encouragement should be 
provided for exploratory efforts to find new 
sources of petroleum and other energy forms. 

As part of the overall policy, the govern- 
ment should determine how it will handle 
its own reserves to meet our oil needs during 
an emergency so that we can avoid, if possi- 
ble, total dependence on the actions of for- 
eign nations. 

The concept of insuring that America's 
military forces have an adequate supply of 
petroleum during an emergency is commend- 
able but I am afraid that should a real mili- 
tary emergency occur, American military 
forces and the American public would be 
sadly disappointed in the actual capability 
of these reserves. The Navy now controls 
seyen reserves. Four are conventional pe- 
troleum reserves and three are oil shale re- 
serves. Of the seven, only three are de- 
veloped to the point where they could be 
placed in production within one year and 
two of these three have been depleted to the 
extent that they are virtually useless as re- 
serves. 

The one remaining reserve, Elk Hills, is 
currently capable of producing a maximum 
of 60,000 barrels a day within 60 days. After 
one to three additional years, the reserve 
could be operating at its maximum efficient 
rate which is between 200,000 and 350,000 
barrels a day. One can easily see that if this 
situation continued to exist a war or an- 
other emergency situation could be over, be- 
fore Elk Hilis could be brought up to the 
point where the benefits of its maximum ef- 
ficient rate (MER) of production could be 
felt. 

Even this highest maximum efficient rate 
would not produce enough oil to supply 
half’the military's daily requirements during 
peacetime. In wartime this’production would 
supply less than one third of the military's 
estimated requirements. Clearly the naval 
petroleum reserves, if the military.were to 
depend upon them, would not be adequate 
in a time of emergency. 

As a nation, if we are to have reserves, and 
I believe that we should, then they should 
be developed and maintained in the most ef- 
ficient manner possible. This is not currently 
the case with the Naval Petroleum Reserves. 
The Navy and the Interior Department have 
allowed the reserves to be drained by pri- 
vate oil companies. As I mentioned earlier, 
two of the four petroleum reserves have been 
almost completely depleted through drain- 
age. It appears that some of the Navy's re- 
sources at Elk Hills are being drained and 
the Navy has taken the matter to court. I 
am not sure at this point in time as to 
whether these matters have been fully ad- 
judicated by the courts. Even though there 
has been almost no development of the 
Navy's vast reserves in Alaska, there is al- 
ready a controversy over possible future 
drainage. 

I believe that Congress must also share 
the blame for the condition of the reserves. 
There has not been enough attention and 
monetary wherewithal given to the develop- 
ment of the reserves at Elk Hils. I was en- 
couraged by the recommendations made in 
the report of the Armed Services Investigat- 
ing Subcommittee on Noyember 13, 1973. 
That report recommends that immediate ac- 
tion be taken to bring the reserves to a 
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suitable condition of readiness and that Con- 
gress give favorable consideration to fund- 
ing for exploration and development. This 
action is long overdue and it is a step in the 
right direction. 

Now I would like to focus my attention 
on the question of having Naval Petroleum 
Reserves. Though these reserves are intend- 
ed to be used for national defense purposes 
and not strictly limited to Navy use, it is 
apparent that they would not be capable of 
fulfilling the military's needs. The military 
needs. The military services would still draw 
more than half of its petroleum supplies 
from the civilian economy. During conflicts 
in the past, the civilian market has always 
rallied behind the defense of our nation and 
provided the necessary petroleum supplies, 
and I am sure that this will continue to be 
the case in the future. 

I might also add that since the Navy does 
not own or operate any refineries, it is totally 
dependent on the private petroleum indus- 
try. The Navy must sell its oll to a com- 
mercial refinery and then buy its supply of 
refined oil or products on the commercial 
market. The fact is that the Navy owns oil 
lands but in an emergency it would still be 
buying all of its petroleum supplies from 
private industry. 

In establishing petroleum reserves, we 
should look toward the development of Na- 
tional Petroleum Reserves which would be 
capable of immediate production during a 
national emergency. This, of course, would 
include national defense purposes. I believe 
that this would be a more rational overall 
policy than having individual agencies hold- 
ing reserves for their own use. 

Another point that I wish to make is that 
we need to determine what resources are best 
suited for short term reserves and which are 
desirable as long term reserves. In making 
such a determination we should realize that 
we should be, and probably will be, con- 
stantly developing new and more efficient 
sources of energy. This may eventually re- 
duce our dependence on conventional oil and 
gas discoveries and development as we know 
them today. 

I feel strongly that we should either pro- 
duce the ofl that we now have located in 
underground conventional deposits or at the 
very extreme, hold it as a short term reserve. 
It is not a good practice to hold back pro- 
duction of proven oil fields for a long period 
of time without adequate development. Cor- 
rosion and drainage are a constant problem 
that one would face under such circum- 
stances. An oil operation is a dynamic type 
business, not static. The best answer to pre- 
serving oil reserves for emergency use, and 
for future use, is to adequately develop 
known reserves, and then constantly explore 
for new reserves. 

Oil shale or coal, on the other hand, are 
much more suitable as a long term rather 
than short term energy reserve. Oil shale will 
remain intact in the ground over an extended 
period of time and it cannot be drained. At 
the present time we lack the sufficient tech- 
nology to retrieve this oil in an economically 
and environmentally sound manner. Exten- 
sive research is being conducted on the pro- 
duction of oil shale and I am confident that 
we will have the necessary technology within 
the next few years. I believe that for the long 
term, oil shale, coal and nuclear and solar 
energy resources should be developed to their 
fullest potential. 

In summary, I have a few suggestions to 

make as to specific and in general. 
' First, I believe that the Navy should see 
to it that its facilities at Elk Hills should 
be improved and brought up to date for pos- 
sible emergency use. 

Second, that it proceed to arrange for the 
building of a pipeline facility from some 
point on its Elk Hills properties to the city 
of Bakersfield, or at some point easily mar- 
ketable to local refineries or other pipelines. 
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Third, that this pipeline be of sufficient 
size and capacity capable of handling sub- 
stantially increased production. 

Fourth, that the Navy place itself in the 
position of controlling this pipeline outlet. 

Fifth, that the Navy proceed to stake out 
locations for the drilling of additional devel- 
opment wells, to adequately explore and de- 
velop the Naval Reserve at Elk Hills. 

Sixth, that the Navy consider seriously 
terminating its operating agreement with 
Standard of California to the extent that 
the Navy with the 80% interest becomes the 
operator and actively direct the operations 
at Elk Hills Naval Reserve. 

In general, I believe that the Federal Goy- 
ernment has long neglected the need to es- 
tablish a policy for the development and re- 
serve of our nation’s petroleum resources. It 
has taken an energy crisis and an Arab oil 
embargo to bring this matter to the atten- 
tion of the American people and the Con- 
gress. We learned that the government’s oil 
reserves are owned and operated by the Navy 
and that these reserves, for the most part, 
are not capable of supplying the necessary 
oil production in a national emergency. 

The Congress should take immediate action 
to evaluate the need for the Naval Petroleum 
Reserves. If we determine that they should 
be retained in their present form, then we 
should proceed as quickly as possible to de- 
velop them for emergency use. If it is deter- 
mined that they should become part of a 
larger overall National Petroleum Reserve 
(which incidentally is my belief), then we 
should proceed swiftly on this course. In any 
event, we cannot afford to sit by and do 
nothing. Thank you. 


ENERGY FOR TOMORROW 


HON. WENDELL WYATT 


OF OREGON 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. WYATT. Mr. Speaker, earlier this 
month, I had printed in the RECORD a 
report on oil shale prepared by Mr. Gerry 
Reiner of the Bonneville Power Admin- 
istration while he was interning in my 
office under the Interior Department 
management development program. I 
extend to my colleagues the second of his 
reports, entitled “Energy for Tomorrow.” 
This report surveys the overall scope of 
America’s future energy needs and dis- 
cusses the problems and promises of our 
major energy alternatives. I found it 
most interesting, and hope you find it 
likewise. 

The report follows: 

ENERGY For TOMORROW 

As the U.S. begins grappling with the now 
visible problem of energy shortages it may be 
appealing to assume that some easy answer 
is just around the corner. There isn’t any. 
Any real solution can be, at best, supplying 
demand in the eighties and then only with 
unrelenting planning, unyielding priority, 
and unpleasant persuasion. 

A convenient unit of energy, the British 
Thermal Unit or BTU, is the amount of heat 
energy which will raise the temperature of 
one pound of water one degree Fahrenheit. 
One quadrillion BTU, that is ten raised to 
the fifteenth power, can be labeled Q. Total 
U.S. consumption for 1970 was 68.8Q. 

In the past, consumption has doubled every 
twenty five years: 1985-5Q, 1900-10Q, 1925 
over 20Q, 1950—almost 40Q, 1975 say 80Q. 
There is every reason to believe that for the 
year 2000 energy of 160Q or more should be 
forecast. 
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WHERE DOES IT ALL Go? 


In 1968 a total of 60.6Q was divided on a 
percentage basis as follows: industrial 21.2%, 
transportation 25.2%, residential 19.2%, com- 
mercial 144%. An itemized breakdown is 
shown in table 1. Items flagged with an 
asterisk are non-energy uses of petroleum 
such as lubricants, cleaning solvents, and 
chemical ingredients of plastic products, By 
1970 this amount had reached 4.2Q and has 
been estimated to become 9.2Q in 1985. 


TABLE I.—ENERGY CONSUMPTION IN THE UNITED STATES 
BY END USE, 1968 
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1 Entries are rounded so totals may not sum. 


WHERE DOES THIS ENERGY COME FROM? 


A breakdown for 1970 shows: natural gas— 
24.3Q, petroleum—23.9Q, coal—13.5Q, hydro- 
electric—2.7Q, nuclear—0.2Q. An additional 
4.2Q of petroleum went for lubricants, etc. 

Proven 1970 crude oil reserves for the U.S. 
were 215 Q. With no Increase in present con- 
sumption, and no imports this would supply 
our oil needs for about eight years, The en- 
tire addition of the Alaskan North Slope oil 
fields is but 55.7 Q of the 215 total. 

Natural gas is at a similar disadvantage. 
The 1970 known reserves were 265 Q, of 
which 26.8 Q are contained in the North 
Slope. This could last for 22 years with no 
increase in present use. 

WHAT ABOUT INCREASING THE EFFICIENCY OF 
RECOVERY AND EXPLORING FOR NEW ADDITIONS? 

These actions will indeed expand our en- 
ergy reserves and should be undertaken but 
should not mask the fact that we are swiftly 
running out of oil and natural gas, Sufficient 
reserves must be left “on deposit” for future 
non-energy use. Even with a complete dis- 
regard for the generations to come, present 
usage would squeeze out the last drop of all 
our oll in 50 years, natural gas in 39 years. 

But the simple truth is that U.S. con- 
sumption has been doubling every twenty 
five years for the last hundred years. Eco- 
nomic growth is energy dependent. The ratio 
of energy cost per dollar of gross national 
product (GNP) has not varied much during 
the 1900’s. With the 1958 dollar as a refer- 
ence this ratio has dropped from a high of 
140,000 BTU per GNP dollar in 1920 to a low 
of 86,000 BTU per GNP dollar in 1965, While 
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a mathematician could project this trend to 
a possible 80,000 BTU per GNP dollar as 
achievable some time in the future, there are 
three reasons to expect this trend to reverse. 
First of all the efficiencies of electrical gen- 
eration and mass production have been im- 
proved to the point where significant gains 
can not be expected. Secondly the concern 
for environmental quality has begun to re- 
duce the efficiency of such things as auto- 
mobile engines, plants burning high sulfur 
coal or oil, and industrial output in general. 
The third element to consider is the cost of 
energy itself. Have not the easily found and 
recoverable sources of oil, gas, and hydro- 
electric power been exploited? While there is 
oil in Alaska it cost more to find and will 
cost more to tap and ship than the fields of 
Texas. As an example the relative price (1958 
dollars) of electricity dropped 27.5% from 
1950 to 1970. In this time the price of whole- 
sale oil products declined 264%. These de- 
creases turned into increases in 1970. When 
available, oil from the Persian Gulf will show 
drastic price increases with time. All things 
considered the costs, (1958 dollars) of energy 
in any form will be going up-up-up. 
Ir THE USE OF OIL AND NATURAL GAS MUST 
INEVITABLY COME TO AN END WHAT ARE WE 
GOING TO USE? 


Before the end of oil and natural gas it is 
to be expected that their usage will increase! 
Short range solutions will include adding re- 
finement capacity, off-shore exploration, and 
increased production from all sources. A 
crash program may permit supply to catch 
up with demand, Demand, that is, for ex- 
pensive energy since the era of low cost 
power has ended. During this period of time 
we have the opportunity to plan for and be- 
gin guiding the country towards alternate 
energy inputs. 

The first intermediate step away from oil 
and natural gas is a return to coal. There 
are three reasons for this approach: quan- 
tity, access and control, and adaptability. 
Huge amounts of coal are available for our 
present and future needs, A fair estimate is 
4,400 Q of usable coal within the U.S. When 
compared to our proven oil reserves of 215 Q 
and natural gas of 265 Q the quantity of coal 
resources is reassuring. The second favorable 
aspect is the location of the coal within the 
US. A return to energy self reliance must 
begin with increased coal production. Coal 
is adaptable. Today we use heating oil in our 
furnaces, electricity in our lights, and gaso- 
line in our cars: Coal can be used to gener- 
ate electricity; it can be processed into oil 
and gasoline. But it does not stop here. At 
low cost and high efficiency coal can now be 
processed into hydrogen. Hydrogen, in some 
form, will be the basic burnable fuel of the 
next century. 

As a supplement to other sources of oil the 
U.S. also has a sizeable quantity of usable 
oil shale. Economic recovery of 464 Q is pos- 
sible with more than 70% located on Feder- 
ally managed public land. 

These interim steps must eventually 
yield to more permanent solutions to the 
energy problem. Those holding the most 
promise are nuclear, solar, and geothermal. 
It is reasonable to expect a combination of 
these forms to balance the future supply- 
demand equation. Total reliance on one 
method alone is analogous to the horse play- 
er backing the favorite entry, a go-for-broke 
venture which the prudent provider takes 
steps to avoid. 

Each of these energy forms has its share 
of advantages and disadvantages. Perhaps 
the single largest factor inhibiting develop- 
ment of each is the economic element. It has 
been cheaper and less risky to burn oil, nat- 
ural gas, and coal. Economic realities will 
always dictate use of the least expensive en- 
ergy resource. Should the cost benefits of 
fossil fuels retain their historic advantage a 
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complete changeover to nuclear, solar, and 
geothermal sources will be postponed with 
disastrous results. For any planned change- 
over to proceed on schedule it may be neces- 
sary to create economic benefits which are 
not there to begin with. Possibilities Include 
subsidizing research, construction, and oper- 
ation of the new sources. On the other hand 
taxes could be increased for the use of oil, 
natural gas, and eventually coal to coincide 
with the planned phasing out of fossil fuels. 
These methods can anticipate the higher 
energy costs of the future and accommodate 
the new forms on a “pay as you go” basis. A 
bitter pill to swallow now when natural 
gas, for instance, is so cheap to obtain and 
easy to use. 

What can we expect from nuclear sources? 
There are three types of nuclear plants which 
are discussed but often mistaken for each 
other. Conventional fission reactors are the 
kinds in operation today. The fuel is 0235 
which is only 0.7% of uranium ore. Over 99% 
of the ore is U238 which is useless in this 
form as a fuel for conventional fission reac- 
tors. Radioactive wastes from these reactors 
must be isolated for about 500 years. Esti- 
mates of 500,000 cubic feet in isolation are 
made for the end of this century, 

Breeder reactors take advantage of the fact 
that U238 can be converted into plutonium 
(Pu239), another fissionable fuel. Although 
conventional fission reactors may convert 
2% of the U238 uranium to plutonium, a 
breeder reactor designed for this purpose 
may convert up to 70%. Breeder reactors do 
not make their own fuel, as is widely be- 
lieved. But they could increase the world’s 
usable uranium by a factor of 30 to 50. 

Technical problems of the breeder include 
radioactive wastes and temperature control. 
Waste materials contain plutonium, which 
requires an isolation period of several hun- 
dred thousand years. Without high energy 
levels the breeding process is quenched. To 
maintain the desired breeding level, coolants 
such as liquid sodium or its equivalent are 
necessary. Technological advances in high 
temperature insulation, control, and mate- 
rial strength are beneficial to breeder design. 

Whereas conventional and breeder reactors 
work on the principle of fission, breaking 
down the atom to release energy, the possi- 
bility of releasing energy by combining 
atomic particles and converting the leftov- 
ers to energy is the principle of fusion. Al- 
though fusion reactors would duplicate the 
activity of the sun itself, it is a challenge to 
duplicate and contain the sun's tempera- 
ture which is a condition of the process. 
One of the rewards offered by fusion is the 
almost complete harmlessness of the waste 
products. At best, controlled fusion can be 
termed a long range possibility. Current re- 
search is directed towards designing a sys- 
tem which satisfies the mathematical re- 
quirements of controlled fusion. These solu- 
tions are all dependent upon materials and 
engineering techniques which are, them- 
selves, yet to be discovered. For the near 
future nuclear fusion is a long-shot. 

Solar forms of energy have been proposed 
because of the absence of both material 
wastes and thermal pollution, This energy 
can be harnessed in many forms, all of which 
are “run” by the sun. These include power 
from wind, ocean temperature differences, 
organic growths and wastes, solar heat con- 
version, and electric generation by solar cells. 

Of these possibilities the one which stands 
out as the easiest to design and cheapest to 
try is the windmill generator. Details of this 
technique have been recently published by 
Professor William Heronemus, University of 
Massachusetts. One drawback of this method 
is the storage requirement for maintaining 
output during times of little or no winds. A 
way to overcome this objection may be to 
introduce it to a predominately hydro-pow- 
ered system. 
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Ocean thermal gradients, or temperature 
differences, can be used to run a solar sea 
plant when water temperature differences of 
20° Cor more are available together with suf- 
ficient water currents to maintain the cycle. 
Suitable locations for the U.S. can be found 
near the Florida coastline. A refrigerant such 
as ammonia is circulated from a boiler, thru 
a turbine generator, to a condenser, and then 
returned to the boiler. This closed system 
circulation is pumped by warm water (25° C 
intake, 23° C exhaust) at the boiler and re- 
turned by cold water (5° C intake, 7° C ex- 
haust) at the condenser. Since more water 
must drop 2° C at the boiler than raises 2° C 
at the condenser the net effect is a slight 
cooling of the ocean itself. 

In addition the downstream current has 
acquired a more uniform temperature, which 
is known as entropy. 

Organic growths and wastes can be used 
to produce oil, gas, and fertilizers. Although 
the cost of farm land may prohibit its use 
for growing fuel crops such as corn or po- 
tatoes which are later fermented for alco- 
hol, there may be enough sewage ponds to 
support algae production for a similar pur- 
pose. Organic wastes have also shown their 
ability to yield oil and gas by fermentation, 
chemical reduction, or pyrolysis methods. 
Perhaps the main impediment is that urban 
organic wastes are found mixed with other 
matter from which they are not easily sep- 
arated. Because waste disposal is itself a 
problem, these methods may become more 
appealing but for now the cost is too high 
for the fuel produced. 

The sun shines upon the earth with the 
immediate consequences of light and 
warmth. Successful designs have demon- 
strated that this sunshine can be used for 
heating buildings and for hot water produc- 
tion. The problem is again economic—there 
is no inexpensive way to save heat for night 
use or cloudy day use. Even with high costs, 
solar heat may yet prove competitive espe- 
cially in the southern U.S. since it can also 
be used to run air conditioners which con- 
tinue to take larger portions of the nation’s 
energy. 

A similar but different concept is the con- 
version of sunshine to electricity by solar 
cells, Although the cost and operating time 
difficulties are similar to solar heating, there 
are many electrical loads in the electro- 
processing industries which would not suffer 
from intermittent power cycles. The cost of 
construction, operation, and maintenance of 
such a system is not yet competitive with 
other forms. Maintenance of any solar system 
may prove to be so technical that the small- 
est unit would be a community plant sup- 
plying either heat or electricity. 

Geothermal power can be obtained from 
natural sources of steam, high pressure hot 
water, and hot rocks. Heat from these sup- 
plies is used to spin electrical turbines. A 
limited number of these plants are oper- 
ating throughout the world including 
184MW of capacity at The Geysers, Cali- 
fornia. 

Removing large quantities of water or 
steam from underground reservoirs raises 
five environmental questions. These are the 
mineral content, ground settling or earth- 
quake dangers, noxious gas release, well 
blow-out, and heat rejection. As a compari- 
son ocean water contains 3.3% of dissolved 
minerals by weight. Geothermal sources vary 
from nearly fresh water to a mineral level 
of 30%. Not only do the salty waters cause 
corrosion problems on metal turbine parts 
but waste water disposal involves reinjection 
through a separate deep earth hole. 

As the water or steam removal from a geo- 
thermal plant continues, the earth may set- 
tle in the area near the activity. This has 
always been a problem for oil extraction and 
the mining industry so this problem is not 
new. Water removal from deep underground 
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sources may additionally inyolve the earth 
in some earthquake activity. 

The extraction of deep earth water is of- 
ten accompanied with noxious gases. Car- 
bon dioxide, methane, hydrogen sulfide, and 
ammonia flow from The Geysers in Cali- 
fornia. Stainless steel linings are used to 
control corrosion. If output at The Geysers 
was increased to 1000MW, about 100,000 
pounds of hydrogen sulfide would be re- 
leased daily. This is comparable to the sul- 
fur problem of a similar size fossil plant 
using low-sulfur oil. Although technology 
is available to reduce exhaust levels it is a 
matter of cost. Expensive pollution controls 
result in high cost energy. 

Control of the well during drilling and 
subsequent production can be difficult. Wells 
do blow-out but are controlled with the 
methods of oil fields. Capping the escaping 
fluid may cause it to erupt nearby. 

The last consideration is the amount of 
heat released by a geyser operation. Heat re- 
jection accompanies any thermal energy pro- 
duction which includes nuclear, fossil fuel, 
and geothermal. Because the pressure and 
temperature factors of geothermal plants are 
lower, the overall efficiency is also lower. 
Waste heat is higher by a factor of three in 
comparison to a similar size fossil fuel plant. 
Whether or not heat loss is a major detri- 
ment to the environment is debatable. 

As previously stated, energy is presently 
used in the form of gasoline, fuel oil, nat- 
ural gas, and electricity. Future develop- 
ment and reliance on nuclear, solar, and geo- 
thermal sources to power our homes and 
industries will inevitably result in more 
available energy but in what form? Most 
of these techniques produce heat which is 
used to turn electrical generators. Some heat 
could be used directly for heating and cool- 
ing of the producer and user were neighbors. 
Or we could continue to use more and more 
energy in the form of electricity until the 
nation was 100% all electric. There is rea- 
son to believe that a portable, storable form 
of energy should be developed to comple- 
ment electricity. The one candidate which 
is most often proposed is hydrogen. 

To compete with electricity, hydrogen 
should be a cost-effective alternate. Recent 
studies have shown that hydrogen may have 
three cost saving features which electricity 
lacks. These are the cost of long distance 
transmission and distribution, a much small- 
er disruption of the environment because 
of the narrow underground pipeline right-of- 
way, and the portable fuel use for aircraft 
and ground transportation which electricity 
would be challenged to duplicate. 

There is nothing new about hydrogen, 
which is the lightest of all molecules and 
atoms. In its basic form the hydrogen atom 
has one proton and one electron. As a gas 
hydrogen atoms are found in pairs. When 
ignited it burns readily with a hot flame 
as it combines with oxygen. After oxidation 
the united hydrogen and oxygen are none 
other than water. There are several ways to 
reverse this process, that is to break water 
down to its hydrogen-oxygen ingredients. 
These methods depend on forcing energy 
upon the water molecule so that it becomes 
“disassembled.” 

This energy is retrieved when the hydrogen 
is burned, An endless cycle of burning hydro- 
gen and breaking down water is therefore an 
alternate to electricity for supplying the out- 
put of nuclear, solar, and geothermal plants 
to the user. It should be clear that electricity 
and hydrogen are vehicles of energy, and as a 
practical matter, consume more energy dur- 
ing their production than what is yielded at 
the point of use, according to the efficiencies 
of the cycle processes. 

Before describing the usual list of advan- 
tages and disadvantages which the hydro- 
gen prophets draw up, it should be noted 
that many economic studies comparing hy- 
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drogen with electricity are unfair. Elec- 
tricity levels of 115, 230, 345, 500, and 1500 
KV are used for long distance transmission. 
Test lines at the 1200 to 1500 KV level are 
being erected for energization and analysis. 
It has been found that the higher the volt- 
age of transmission, the greater has been the 
economie benefit. There may be limits to the 
general rule but right now the operating 
750 KV lines deliver more power at less cost 
per kilowatt than any of their lower voltage 
predecessors. When the first 115 KV lines 
were bulilit, technology did not permit the 
construction of 500 KV lines because the 
circuit breakers, transformers, and insula- 
tors for this higher level had not yet been 
developed. Where the known or anticipated 
load can be supplied with one lower voltage 
line, it is so constructed. Like freeways, the 
higher voltage lines have more carrying ca- 
pacity, but like two lane country roads, the 
lower voltage lines also properly perform the 
limited service for which they are built. 
Eventually household electricity is reduced to 
the 230/115 volts which is present in the elec- 
tric dryer or lamp outlet in the home. Elec- 
tric service is available and used in almost 
every house in the U.S., from the heart of 
New York City to the ranch in Montana. For 
a valid economic comparison then, a new 
hydrogen system should be compared to a 
new, equivalent electric system, designed 
economically for similar capacity, The errors 
in hydrogen thinking come from comparing 
a huge proposed hydrogen pipeline servicing 
selected end points, with the existing elec- 
trical network servicing the nation. More 
correctly the analysis should be cost com- 
parisons of moving a large block of energy 
from point A to B, and from B distributing 
the energy in smaller blocks to points C, D, E, 
etc. This type of comparison escapes many 
writers who compare electricity and hydro- 
gen on unequal terms. 

The properties of hydrogen which are de- 
sirable include storability, portability, clean- 
liness of combustion, and pipeline convey- 
ance. Nuclear plants are most efficient when 
operating with a constant load. Presently 
the up and down nature of the load is com- 
pensated for with hydro, oil and coal fired 
generators, Solar plants are also incapable of 
timing output with load demand. What is 
necessary, then, is a method to store sur- 
plus energy. Hydrogen can be stored in tanks 
and underground caverns and used when 
needed. 

As a fuel for air and ground transporta- 
tion, hydrogen has shown that it will burn 
clean. NASA is prepared to demonstrate the 
feasibility of hydrogen as an aircraft fuel 
with military airplanes. The success of the 
hydrogen powered space shots is evidence 
that hydrogen is a fuel which can be packed- 
up for trips. 

In addition hydrogen can be supplied in- 
expensively through underground pipes 
which need less right-of-way and do not alter 
the visual aspects of the landscape. Although 
modern electrical facilities include low volt- 
age underground distribution cables for 
household use, the costs of high voltage un- 
derground transmission lines are exorbitant. 
Future improvements in electrical insulation 
materials and cable operating losses are not 
expected to soon overcome this detriment. 

Besides the many plusses which hydrogen 
offers, there are a few drawbacks. Precaution- 
ary steps are necessary to prevent the hot 
hydrogen flame from producing nitrogen 
oxide in the adjacent air. As a heat source it 
would be preferable to use within a closed 
catalytic heater rather than an open flame. 

Natural gas contains about three. times 
more heat energy, per standard cubic foot, 
than hydrogen. Although actual pipe sizes 
for equal energy delivery are comparable, the 
hydrogen system would need about three 
times as many compressors for pumping. This 
shortcoming could be overcome by hydrogen 
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in a liquid form, were it not for the —423° F 
temperature at which it boils. Liquid hydro- 
gen implies expensive refrigeration and ex- 
tensive insulation. 

Automobile use of hydrogen fuel is pres- 
ently facing a similar obstacle. The difficul- 
ties of hydrogen in liquid form eliminate this 
as a possibility. As a compressed gas hydrogen 
has nowhere near the energy content of gaso- 
line which can usually take a car 200 miles 
before refueling. A special magnesium-alloy 
hydride or other metallic hydride, which 
soaks up hydrogen like a sponge, may prove 
to have the necessary storage capability, but 
there remain several unsolved technica) dif- 
ficulties. 

Widespread use of hydrogen is perhaps de- 
pendent on one item more than any other— 
production costs, The most direct and easiest 
method of decomposing water is by electrol- 
ysis. This technique gives electricity a head- 
start in the economic comparison between 
the two since some electricity is necessarily 
wasted in the process. Hydrogen must prove 
to save enough during transmission and dis- 
tribution to overtake this deficit or a dif- 
ferent production method is called for, The 
alternates available today include natural gas 
or coal consuming processes which are 
cheaper. Production costs of mass produced 
hydrogen were recently computed in the 10- 
15c/lb neighborhood with fossil feedstock. 
About 2.23 lbs of hydrogen is equivalent to 
one gallon of gasoline, which costs about 
20-25c/gallon to produce. The necessary con- 
clusion is that for today gasoline is more 
economical. 

With the recent popularity of hydrogen as 
a modern energy form, scientists have de- 
voted attention to heat dependent methods 
of production. The thermal process of Mar- 
chetti is workable at temperatures around 
700°c. This temperature is not obtainable 
from today’s reactors, solar converters, or 
geothermal sources. A recent article in 
Science by Abraham and Schreiner describes 
a process which may operate below 500°C. 
It works on paper and may or may not prove 
to be practical. But once research has shown 
that a practical cycle works at solar or re- 
actor operating temperatures the inter- 
mediate steps in the heat-electricity-hydro- 
gen chain are eliminated. A direct heat- 
hydrogen process is the key to low production 
costs and economic benefits. 

In conclusion the immediate prospects in- 
dicate an energy shortage and higher prices. 
Swift development of coal and oil shale will 
shorten the time of shortage but can not be 
expected to roll prices back. The GNP will 
reflect these shortages and costs because it is 
energy dependent. Were the nation to con- 
tinue burning the cheapest available fuel 
with no plans for changeover a greater crisis 
would develop. Coal, solar, and geothermal 
energy sources need the status and funding 
which, until recently, have been exclusively 
reserved for nuclear. While the age of hy- 
drogen, just as nuclear fusion, is not yet 
upon us, the possibilities demand more than 
the present commitment. 


PREVENTING FOREIGN CONTROL 
OF VITAL U.S. RESOURCES 


HON. FRANK J. BRASCO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. BRASCO. Mr. Speaker, it is a fact 
that in recent years, and in increasing 
numbers this year, foreign investors 
have been invading America in order to 
purchase significant segments of our 
economy. These investors, attracted by 
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bargains made available because of the 
current economic slump, have used sur- 
plus capital to buy some rather atten- 
tion-getting industries, companies, and 
land areas. Among these people have 
been British, Japanese, and most omi- 
nously, Arab buyers and investors. 

Here are a few of the prizes foreign 
investors have captured recently, and 
some of the buys they have made. Ku- 
wait has bought an island off Charles- 
ton, S.C. for $17.4 million in cash. Kuwait 
also put up funds for a project in down- 
town Atlanta, Ga., which includes a new 
Hilton hotel. A Dallas builder is using 
about $200 million in Middle East finan- 
cing for a St. Louis apartment develop- 
ment. Saudi Arabian investors have just 
bought an Oakland, Calif. bank. A chain 
of New York State service stations has 
been bought by Arabs. A British com- 
pany has purchased Grand Union stores. 
Canadian interests have just recently 
bought a huge tract of land in New Jer- 
sey. The Swiss-based Nestle Co. has 
bought Stouffer’s and Libby’s. Foreign 
banks are expanding their network here 
in quantum jumps. 

Yet the U.S. Government has no idea 
of the full extent of foreign investment 
in our economy, even though that com- 
mitment is growing accordingly. The last 
survey by the Department of Commerce 
into this situation was undertaken in 
1959. Present law makes it simple for a 
foreign investor to hide his true iden- 
tity by using third party agents and 
other techniques in conjunction with 
brokerage houses and banks. Clearly, we 
cannot allow such a syndrome to gather 
momentum without control and infor- 
mation as to what is the true state of 
affairs. 

It is vital to bring into being legislation 
which would expressly prohibit foreign 
investment control or foreign manage- 
ment control of our Nation's vital inter- 
ests and industries. Two measures in the 
Congress, which I have joined in sponsor- 
ship of, would go a long way toward 
bringing this situation under control. 
The first is the Foreign Investment Con- 
trol Act. The second is the measure to 
establish a Joint Congressional Commit- 
tee on Foreign Investment Control in the 
United States. 

The first bill would establish a com- 
mission in the executive branch to moni- 
tor and control foreign ownership of real 
property, resources, and industries in the 
United States, while precluding foreign 
ownership control or management con- 
trol of industries and resources deemed 
vital to our economic security and na- 
tional defense. 

That commission would be empowered 
to order any foreign person or entity 
determined to have a controlling interest 
in an area vital to our national security 
as determined by the commission to di- 
vest himself from all or a portion of his 
holdings. 

The second measure would provide a 
single source of data on foreign invest- 
ment in America by setting up a registry 
of foreign investment. Foreigners owning 
security or property directly or indirectly 
would have to provide to the registry 
information as to the nature and size of 
thelr endeavors here, amounts of secu- 
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rities held or other ownership interest, 
and similar pertinent data. 

Inevitably, such initiatives as are en- 
visioned and encapsuled in this legisla- 
tion will evoke a shrill outery by those 
well-meaning people who see the “one 
world” theory as mankind’s sole hope for 
peace and brotherhood. Yet I do not 
believe they are correct, nor will they be 
for some time to come. Other countries 
sharing this concept of control of foreign 
investment have created similar watch- 
dog entities to control foreign control of 
their economies. These countries have al- 
ready enacted, or will enact, similar laws 
prohibiting noncitizens from acquiring 
investment control, management control, 
or even acquiring securities in certain 
areas of national interest. And further, 
we must pay attention to the fact that 
with devaluation of the dollar and a de- 
pressed stock market, America has be- 
come a thrift shop for foreign bargain 
hunters with money to spend. 

While most of these people are simply 
looking for profit, some of them wish our 
country no good in a political sense, 
especially certain Arab countries. It is 
essential that we be able to keep tabs on 
their economic activities here, with a 
view to preventing any entry into areas 
where their country’s foreign policy could 
create a conflict of interest for them. If 
the United States, for example, comes 
into vigorous disagreement with an Arab 
country in a foreign policy sense, and 
that nation’s nationals own a share of a 
critical industry, what economic deci- 
sions will they make? Will those decisions 
benefit or harm the United States? We 
cannot take the chance. 


A MOTHER’S CONCERN ON THE 
TOPIC OF AMNESTY 


HON. RONALD A. SARASIN 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. SARASIN. Mr. Speaker, at the re- 
quest of one of my constituents, Mrs. 
John F. Crowley of Bethany, Conn., Iam 
presenting for my colleagues’ informa- 
tion the account of her son’s decision 
regarding service in the U.S. Armed 
Forces during the Vietnam era: 

AN OPEN LETTER ON AMNESTY 
BETHANY, CONN. 

He was eager to begin living after twelve 
years of confinement in a school system 
that was obedient to the wishes of parents 
who equated a successful life with money 
and a profession, a school system that stifled 
creativity and sought only conformity. He 
was capable of their kind of success and he 
wasn't averse to intellectual pursuits, but 
he loved his work on a farm. He loved the 
real world around him and real people, and 
he learned a lot from them. 

After his graduation from high school he 
tried various jobs and spent a semester in 
college participating in R.O.T.C. and living 
with his brother who was a Lieutenant in 
the Army Artillery in Oklahoma. Anxious to 
step out in freedom—a freedom he was be- 
ginning to realize might be short-lived—his 
thoughts turned to the wider world he had 
always hoped to explore. He purchased a 
round-trip ticket to England, unaware that 
he might never be able to go home again, 
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Three months after he arrived in England 
I forwarded his induction notice to him. 

Long before most of us realized it here, 
people outside the United States knew the 
Vietnam war was a tragic mistake. The 
doubts with which Tom left Bethany re- 
solved themselves in England, and he wrote, 
“I want to live here. I'm not coming back 
to join an Army.” It seemed unreal the day 
my phone rang and a voice said, “This is 
the F.B.I.” 

Later he wrote, “When I left the States 
I wanted to be alone—to think. In England 
my mind has grown some. I've succeeded in 
finding myself—the intention for coming 
here. In the meantime I've evaded the draft, 
something I didn’t intend to do on coming 
here. I refuse ‘To give my body as a weapon 
of the war.’ Donovan Lietch, in his song 
‘Universal Soldier’ says: 


He's a universal soldier 
And he really is to blame. 
His orders come from far away no more. 
They come from here and there, 
And you and me 
And brothers can’t you see 
This is not the way to put an end to war. 
He’s a universal soldier 
And he really is to blame. 
Without him all this killing can't go on. 


I wish I had listened and understood it 
when it was written about four years ago. 
It is how I feel.” 

He was proud of our space program and 
wrote, “The moon-shot was incredible. The 
English could never match it.” He was able 
to earn a living in England, but soon he 
was writing about meeting us in Canada. 
With a girl who shared his loneliness, he 
fiew to Toronto where the sympathy, kind- 
ness, and trust of the Canadian people to- 
ward the young, and his own ingenuity, en- 
abled him to own a small, successful road- 
side snack-bar and crafts business. 

His friends, who drew high numbers in the 
draft lottery and weren't inducted moved 
freely back and forth across the border. We, 
his parents and brothers, were eble to visit 
one a year. But three years away from the 
home he had loved, was a long time, and 
with uncertain intention he drove across 
the border with his wife and baby in the 
hope of spending a Thanksgiving holiday at 
home. A New Hampshire policeman, seeing 
a long-haired, bearded young man with Can- 
adian license plates, stopped his car and 
radioed the F.B.I. He was taken to a New 
Hampshire jail where he was stripped and 
put in solitary confinement for thirty six 
hours with a tin of water and four slices 
of bread, then dragged down two flights of 
Stairs to have his hair cut and beard shaved. 
The jailkeepers accepted notes from his wife, 
but never gave them to him. After six days, 
alerted by Tom’s wife, my husband con- 
tacted authorities in our home state, and 
they were able to extradite him to prison 
in Connecticut where justice was less arbi- 
trary. 

Released on his own recognizance, he 
decided to put himself and his beliefs be- 
fore the court, but was told by his lawyer 
that he didn’t have a chance of obtaining 
conscientious objector status, and a long 
prison term was a certainty. For the sake 
of his wife and daughter, he returned to 
Canada. 

Again I encountered a hostile F.B.I. This 
time, in our living room, flanked by pic- 
tures of two sons in army uniforms, I was 
warned, “If your son comes here again, you'll 
be arrested for harboring a fugitive.” 

Tom's two older brothers had chosen to 
enter the Army. Tom had decided not to. 
The fourth of our seven sons was caught, 
like so many others, in that hopeless limbo 
between choosing to fight an immoral war 
or suffering the pain of exile that he saw 
his brother suffering. 
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Like so many others, he postponed life and 
waited in apathy, seeking escape in drugs. 
He narrowly escaped death as a direct result 
of those drugs; he was crippled physically and 
mentally, and eventually died from a motor- 
cycle accident. A few hours before his death 
Dan wrote to Tom in Canada, “. . . the ties 
between most of us have kind of degenerated 
or broken up. What happened to the family 
that prayed together?. . . I feel kinda sorry 
about a lot of things, like Vietnam, the draft, 
the Republican party and working for the 
man here in the U.S.A. ... Mary and I 
want to get out of what seem. to be a laby- 
rinthal pattern. . . . We'd sure like to buy 
land so we can build on it and farm it. Maybe 
Vermont where you can even put the rocks 
to work for you. .. . Back to the land is what 
sounds beautiful. . . . Wes brothers have 
lacked communication. Getting together 
could be the best thing that could happen 
for us. . . . This Sunday I'll be twenty-two 
years old. .. . I guess I've still a lot to be 
happy about. I want to close this letter In 
the words of Teilhard de Chardin, that beau- 
tiful yet complex servant of God: 


The age of nations is past. 
The task before us now, 
If we would not perisk, 

Is to build the earth. 


At 7:00 A.M. the next morning, eight hours 
after he had entered the hospital in a coma, 
the doctors of Yale New Haven hospital de- 
cided to pull the plug on the life support 
systems that had kept him alive—another 
casualty of the Vietnam we. 

The F.B.I. put in another appearance, this 
time at our church rectory, asking the priest 
if Tom had come down from Canada for his 
brother's funeral. We were told that they had 
made several inquiries around town about us 
at various times. 

When the first prisoners of war came home, 
five years after he bought his round-trip 
ticket Tom wrote again, “I realize that the 
war isn't over but the start is good to see. 
I listened and saw the greetings and home- 
comings. I saw them desperately trying to 
cover up the sin. I waited as they called all 
the prisoners limping in—listening, waiting 
for my name to be called. Nothing yet. Then 
I saw the ‘enemy,’ they let them.go too, then 
I realized they forgot me, and inside ~ was 
torn. He said, “Peace vith honour.” I guess 
I was naive, but I felt some honour when 
I saw his yellow and orang> face on the 
color T.V. I fought for that peace but he 
forgot. Didn’t he realize that the patriotic 
power of those who uidn’'t go to war played 
a part in its ending? I didn't get any medals 
for my wounds. Did he forget me? 

“No he didn’t. He knows the war isn't over 
yet. Mr. Nixon, I h. ~ve to tell you that I'm 
still fighting and I'm a prisoner, too. I’m 
bleeding a little now and then and my ra- 
tions are low. I'd like to visit my family and 
friends and the place I once called home. 
My wife and child have left. They were 
scared of this battle. They didn’t understand 
why we couldn't all go home.” 

President Nixon says, “We will not forgive 
them.” Mr. Eisenhower, Mr. Kennedy, Mr. 
Johnson, have you been forgiven? President 
Nixon—all who made decisions about that 
war—how old were we then? How much ex- 
perience did we have of life? How much edu- 
cation did we have? With all this, did we 
make any mistakes” Did we commit any sins? 
Are we sure that everything we ordered cur 
young men to do was right? Did we expect 
a boy to be less fal'ole than we? Have we 
nothing to ask forgiveness for? Would we 
find it terrible if we a: individuals and as 
a nation were to confess, “We have made 
mistakes, We have sinned. Father, and broth- 
ers forgive us"? How can anyone dare to say, 
“We will not forgive them”? 

ANNA CROWLEY, 
(Mrs, John F. Crowley). 
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PUBLIC REPORT ON THE MISSOURI 
TRAINING SCHOOL FOR GIRLS 


HON. JAMES W. SYMINGTON 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr, SYMINGTON. Mr. Speaker, on 
several occasions in the past I have 
shared with my colleagues in the House 
reports on the work of the Youth Advis- 
ory Council of the Second Congressional 
District in Missouri. I established this 
council, which is composed of represent- 
atives of all high schools in the Second 
District, upon entering the Congress. 

The following report discusses a study 
made by the Committee on Juvenile Jus- 
tice of the Council on the Missouri 
Training School for Girls at Chillicothe, 
Mo.: 

Missourr TRAINING SCHOOL FOR GIRLS 

AT CHILLICOTHE 


FINDINGS AND RECOMMENDATIONS 
"This group of high school students can 
view the problem of juvenile justice as only 
young people can; they allow us to see the 
problems of youth through young eyes.” 
—Congressman JAMES W. SYMINGTON. 


Marcu 31, 1974. 

This report was compiled by the Committee 
on Juvenile Justice of the Second Congres- 
sional District Youth Advisory Council. The 
Council, created in 1971 by Congressman 
James W. Symington, is a non-partisan or- 
ganization of students representing each 
high school in Missouri's Second District. The 
opinions expressed herein are those of the 
undersigned: 

Committee on Juvenile Justice—Mark D. 
Whitener, Chairman, Webster Groves High 
School; 

Anne Dempsey, Visitation Academy; 

Kathy McKean, Cor Jesu Academy; 

Douglas E. Phillips, Consultant, Princeton 
University. 

It is easy to pass judgment on an institu- 
tion without having seen it. Problems are 
static, clean-cut, and very simple. Solutions 
are obvious and eminently sensible: “modify” 
the institution, “phase it out,” or simply 
“bulldoze it.” Develop “alternative forms of 
treatment” (what they will actually consist 
of can be figured out later). In absentia 
analysis is so popular—probably because it 
requires so little attention and concentra- 
tion—that a number of “experts” and public 
officials haye used it on the Missouri Training 
School for Giris at Chillicothe. The Gover- 
nor has endorsed a proposal by the State 
Board of Training Schools that Chillicothe 
be “phased out,” despite the fact that, ac- 
cording to Chillicothe Superintendent Janet 
Van Walraven, neither the Governor nor any 
member of his staff has set foot on the 
grounds of the Training School for Girls at 
any time during his administration. Further- 
more, the Board of Training Schools has not 
even toured the institution since its new 
treatment program was initiated two years 
ago. 


We realize that superficial judgments, 
while they're temptingly easy to make, are 
convincing only until they’re tested. We have 
opted, therefore, for an informed judgment. 
On March 26, 1974, we went to Chillicothe and 
saw the Training School for Girls. We had a 
long talk with Ms. Van Walraven, lunch 
with some of the girls, and a complete and 
thorough tour of the facilities. We were al- 
ways free to ask questions, and we did. We 
talked to staff members and saw them at 
work. We reviewed all the available written 
material on the institution and its treat- 
ment program, as well as literature on its 
theoretical foundations. We attempted to 
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approach the issue with an open mind as well 
as an open mouth, keeping in mind that you 
can go “inside” an institution and still re- 
main largely “outside” of what's really hap- 
pening there and that sometimes things 
aren't even as simple as they seem from the 
inside. 

Our findings and recommendations are 
presented as a first step to stimulate critical 
analysis, especially by those with public 
responsibility in this area. 

TREATMENT: BEHAVIOR MODIFICATION 

The Training School for Girls calls its 
treatment program “MANDATE,” for “Modi- 
fication and Accountability Training En- 
deavor.” The chief element of the program 
is a “behavior modification” system, em- 
phasizing positive reinforcement. Accord- 
ing to Ms. Van Walraven, “as much as pos- 
sible (staff members) ignore the negative 
aspects of a girl's behavior and reinforce the 
positive.” Girls receive points for good be- 
havior, and the points can be exchanged for 
room, board, recreation, clothing, and other 
privileges. This “token economy” is similar 
to a credit card system; girls carry cards 
which are punched with points as immediate 
reinforcers of good behavior. Points contrib- 
ute not only to material privileges, but also 
to ultimate release from the institution. 
Based on the number of points she earns in 
a four week period, a girl is classified in one 
of four “phases.” Higher phases carry higher 
privileges and more responsibilities, and each 
girl must move through the entire progres- 
sion of phases before being released. 

It is very important to note that the pur- 
pose of this system is merely to “tranquilize” 
the girls so that their behavior conforms to 
social norms. Reinforcement is given for 
working, studying, completing assignments, 
dressing appropriately, being on time, being 
clean, and not misbehaving. This modifies 
the girls’ social behavior in the institution, 
but behavior modification techniques are not 
generally being.used to shape new patterns 
of behavior for application to unique prob- 
lems in the home environments of individual 
girls. For example, a girl who ran away from 
a noxious home environment and became 
pregnant (a not atypical case) does not 
learn how to cope with a negative environ- 
ment or pregnancy merely by making her 
bed and going to school. The goal of the 
Chillicothe system is to create a positive, 
peaceful environment in which larger “prob- 
lems” can be handled by other means. Clear- 
ly, this is a departure from behaviorist prin- 
ciples. 

The reinforcement approach is not too dif- 
ficult for the staff to understand and em- 
ploy, and they seem to accept it enthusias- 
tically. It is consistent with a quid pro quo 
sense of justice, and therefore “makes sense” 
to staff and girls alike, 

TREATMENT: GROUP THERAPY 

Group therapy at Chillicothe is patterned 
after the “Guided Group Interaction” tech- 
nique, transactional analysis, and reality 
therapy. A group leader (staff) exercises 
“subtle control,” according to Ms. Van Wal- 
raven, but the girls take the leadership in 
“solving problems.” The behavior modifica- 
tion system is extended to group therapy 
by offering points to girls for solving their 
own problems or helping others. Each girl 
spends seven and a half hours a week in 
group therapy, and it is here that individual 
problems receive special treatment. Analo- 
gies are made between events at the insti- 
tution and similar events in the child’s home 
community. Ms. Van Walraven insists that 
“groups are not supportive of gripe or bitch 
sessions—not are they to become an avenue 
to complaints to be formalized or acted 
upon.” Groups are also distinct from the 
“Positive Peer Culture” groups in operation 
at other state institutions as peer pressure 
is not as formalized. 

Group therapy tends to give direction to 
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the treatment program, in the opinion of 
Ms. Van Walraven, It provides individual girls 
with specific person goals in addition to the 
general material goals shared by most of the 
girls in the institution. Reinforcement of 
positive behavior in groups may encourage 
girls to generalize such behavior and act more 
positively in group situations outside of the 
Training School in the Superintendent’s 
opinion. One form of group interaction that 
is not technically therapeutic is the interac- 
tion experienced when girls attend Sunday 
church services and visit with local families. 
These experiences give the girls an opportu- 
nity to have genuine,” positive relationships 
with people and to receive spontaneous and 
natural reinforcement. 

The girls with whom we spoke seemed to 
have favorable attitudes toward the group 
therapy program. They viewed it is an in- 
tegral part of the institution and noted that 
it provided opportunities to earn points 
while also “getting things off of their chests.” 
Although a few were cynical about the 
groups, most seemed to take them seriously 
and positively. 

RECOMMENDATIONS 


1. The Missouri Training School for Girls at 
Chillicothe should remain open and func- 
tional, at least until proven viable alterna- 
tives are available and functioning 
The overriding spirit of Chillicothe is posi- 

tive—as an institution it is nearly ideal. The 
facilities are humane and adequate for the 
treatment program. The location, while a 
drawback with regard to parental visits, is 
highly preferable to an ultra-urban setting. 
The girls themselves have expressed a strong 
preference for the quiet, rural environment, 
which enhances behavioral calmness and 
provides a sense of liberation from the per- 
vasive problems associated with unfavorable 
home environments. The people of Chilli- 
cothe have accepted the institution and par- 
ticipate enthusiastically in activities at the 
school and with the girls. 

The treatment program is preferable to 
previous ones and to those offered elsewhere 
in the state. While it could be improved, 
these improvements would best come within 
the existing framework. Our specific recom- 
mendations for changes in the treatment 
program will come in following recommen- 
dations. 

We agree with the State Board of Training 
Schools that community based treatment is 
preferable when possible; however, we be- 
lieve that most of the girls who are now at 
Chillicothe simply must be treated outside 
of their homes. We fear that “community 
based treatment” may become synonymous 
with “community based institutions” which 
would be just like Chillicothe except that 
they would have ten foot high fences around 
them and would not have the advantage of 
an established, well-oiled plan of treatment, 
Group homes and halfway houses are not 
sufficient for those children who need at 
least a brief exposure to a controlled environ- 
ment. 

We are reluctant to favor the continuation 
of any institution unless we are positive 
that it is actually helpful to the people who 
are sent to it, not only enhancing their 
docility while they are there, but enhancing 
their lives after they are released. We firmly 
believe that the Training School for Girls 
is such an institution and enthusiastically 
recommend that it receive the confidence 
and support of Missourians. 


2.Governor Bond should visit and tour the 
Training School jor Girls at Chillicothe be- 
fore making any further decisions or rec- 
ommendations regarding the continued 
operation of the school 
No more in absentia analysis. No more re- 
mote control recommendations. If he’s going 
to pass judgment, he ought to take a good 
look at the place. Anything less than a care- 
ful look is unfair and unwise. 
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3. All members of the State Board of Training 
Schools should tour the training school for 
girls at Chillicothe bejore making any jur- 
ther decisions or recommendations regard- 
ing the continued operation of the school 


It is especially troubling that the Board 
of Training Schools, which has direct re- 
sponsibility for the Training School at Chil- 
licothe, has not actually toured the insti- 
tution in two years. It is not enough to have 
meetings there; they ought to find out 
what's going on. To do less is not only unfair 
and unwise, it is dereliction of duty. 


4. Present staff members should be retained 
but given additional training in new fields 
so that the school’s education and voca- 
tional program can be expanded 


The Training School for Girls has facilities 
for a widely varied program of vocational 
training, but lacks sufficiently trained staff 
members to make full use of these facilities. 
The present staff is performing its job efi- 
ciently and enthusiastically, but with ex- 
tended training such vocations as home 
mechanics and use of machinery, for which 
Chillicothe has facilities, could be offered 
and would broaden the choices available to 
the girl as to her vocation. 


5, The “positive reinforcement” program of 
behavior modification should be main- 
tained, but differential behavior classifica- 
tions should be made upon reception of 
students and differential treatment should 
be undertaken to deal with individual dif- 
ferences. Non-reinforced trust sessions 
should be further developed 


The behavior modification approach, al- 
though in a limited version, is being em- 
ployed effectively at Chillicothe. We have 
noted that it creates a positive and friendly 
environment at the Training School, and 
that it makes possible a calm and reasoned 
effort to solve personal problems. We have 
attempted to show how the system at Chil- 
licothe is based on learning theory but does 
not hold to that theory dogmatically. We do 
believe that differential behavior classifica- 
tions, made upon reception at the institu- 
tion, would facilitate improved individual 
treatment. We realize that standard behavior 
classification tests for girls are not as well 
developed as those for boys, but we believe 
that the reception staff could develop an 
informal set of classifications that would 
give staff members a better idea of the gen- 
eral approach that would be most effective 
for a particular girl. 

Our only reservation about the reinforce- 
ment approach is that; it may place too great 
an emphasis on material reinforcement, 
rather than the reinforcement of personal 
satisfaction. An intricate token economy may 
tend to suggest that one need do only what 
one is paid for. Dependency on material in- 
centives can be over-stressed. Many of these 
girls will return to environments in which 
the greatest reinforcement will be for crim- 
inal behavior. Therefore, they need to de- 
velop a certain resistance to external pres- 
sures and a greater sense of individual] in- 
dependence. Experiences in group therapy are 
helpful in revealing to the girls the satis- 
faction to be gained from positive social 
encounter but even these experiences carry 
monetary value. Sunday activities in the 
community are true trust sessions, where 
the reinforcement is entirely non-material. 
More such sessions are needed. Wilderness 
experiences, such as hiking, rock-climbing, 
canoeing, and camping should be under- 
taken. These experiences should not be gov- 
erned by any material reinforcement schemes 
but should enable the girls to develop genu- 
ine trusting relationships. 

6. A research component should be added to 
the Chillicothe program to identify the 
program's goals and evaluate its success in 
achieving those goals 
We recognize that even our serious study 

of the institution, or the study of any citi- 
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zen group, cannot provide the scientific 
evaluation necessary for truly well-informed 
judgments and policy decisions. A built-in 
research arm of the Training School could 
provide scientific analysis which, combined 
with the impressions and observations of 
citizens like us, might lead to more fruitful 
approaches to the institution and to the 
problems it is charged with meeting. 

7. A Missouri behavioral science advisory 
board should be established to advise the 
public and the government on behavioral 
science principles and their application in 
state institutions and programs 


Along with scientific research we need 
scientific interpreters who can enable citi- 
zens to understand the principles and mecha- 
nisms involved in the programs of institu- 
tions such as Chillicothe. Leading behavioral 
scientists in Missouri, representing various 
points of view, could fulfill this function, 
Additional sources of advice and opinion 
never hurt and can be especially valuable in 
making policy. 


GUAM LEGISLATURE SUPPORTS 
SOUTH PACIFIC GAMES 


HON. ANTONIO BORJA WON PAT 


OF GUAM 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. WON PAT. Mr. Speaker, next year 
Guam will be proud to host the 1975 
South Pacific games. Contestants from 
many of the South Pacific Islands, such 
as American and Western Samoa, Fiji, 
and, of course, Guam, will gather to test 
their prowess in much the same manner 
as do athletes in the Olympics. 

Since this is the first time that the 
South Pacific games will be held on 
American soil, next year’s games will 
offer a unique opportunity for young peo- 
ple from Guam to work with young peo- 
ple from at least 14 other Pacific areas. 
As an American citizen, I am proud that 
Guam will play host to the South Pa- 
cific games as I firmly believe that per- 
sonal communication is the best route 
to better understanding between peoples. 

Consequently, I have long supported 
bringing the games to Guam as an ex- 
cellent opportunity to show our fellow 
Micronesians and other residents of the 
South Pacific how Guam, as an American 
territory, has progressed in recent years. 
In this day of rapid change, it is crucial 
that the future leaders of these areas 
meet so as to better understand how the 
destinies of Micronesia and other South 
Pacific regions are often intertwined 
with one another. 

Joining me in support of the South 
Pacific games is the 12th Guam Legisla- 
ture, which recently enacted a resolution 
reaffirming its wholehearted support for 
the event which is scheduled to be held 
next summer. 

The legislature has been most inter- 
ested in bringing the games to Guam and 
providing assistance. I salute the speaker 
of the legislature and his colleagues for 
giving their support for the games. 

Planning and bringing together the 
people and the resources for an activ- 
ity as complicated as the games is, of 
course, not the work of one man. It has 
taken the unceasing activity of many 
individuals on Guam and has required 
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the support of the people themselves. 
Two men who have donated countless 
hours of their time to bring the games 
to Guam in the face of tremendous ad- 
versity are Mr. Joseph F. Ada, president 
of the Guam Amateur Sports Associa- 
tion, and Mr. Theodore Nelson, presi- 
dent of the Fifth South Pacific Games 
Council. 

I am also pleased to note that the mili- 
tary establishment on Guam has an- 
nounced its willingness to make available 
some of its excellent sports facilities for 
the games since Guam does not currently 
possess adequate sports facilities. Ad- 
miral Morrison, the Marianas naval 
forces commander, is to be congratulated 
for his interest in improving the fine 
relations between the military and the 
civilian community. 

The origin of the South Pacific games 
is credited to Dr. A. H. Sahu Khan of 
Fiji, who made a proposal for the inter- 
national sports competition at a meeting 
of the Fourth Pacific Conference at 
Rabaul in 1959, according to informed 
sources. 

The first South Pacific games were 
staged in Fiji in 1963, with competition 
from 13 areas. The second games were 
held in New Caledonia where contestants 
from 14 regions, including Guam for the 
first time, participated in a number of 
events such as tennis, football, swim- 
ming, and volleyball. 

The latest games were hosted by Ta- 
hiti in September 1971. Fourteen terri- 
tories competed in 17 events. 

Hosting the South Pacific games will 
mark a major effort on the part of Amer- 
icans from Guam to participate in the 
life of their fellow residents of the Pa- 
cific. For this reason, I am pleased to 
introduce into the Recorp the text of 
Resolution No. 258. I trust that my col- 
leagues in Congress will note with inter- 
est the efforts of their fellow Americans 
in the Pacific to bring the many peoples 
of that vast area into closer community 
through sports. 

The resolution follows: 
{Twelfth Guam Legislature, 

Regular Session | 
RESOLUTION No. 258 
Relative to reaffirming the wholehearted sup- 
port of the Twelfth Guam Legislature for 
the 1975 South Pacific Games to be held on 

Guam 

Be it resolved by the Legislature of the 
Territory of Guam: 

Whereas, the invitation to hold the 1975 
South Pacific Games on Guam was extended 
by the Speaker of the 11th Guam Legisla- 
ture to the members of the South Pacific 
Games Council in Tahiti in September, 1971; 
and 

Whereas, the Games having been awarded 
to Guam on the basis of this invitation is- 
sued in good faith by the people of Guam 
acting through its Legislature; and 

Whereas, Public Law 11-189 established a 
South Pacific Games Commission which led 
subsequently to the naming of the Guam 
Recreation Commission to comprise said 
Commission which in turn appointed the 
members of the Organizing Committee; and 

Whereas, the Executive Branch of the gov- 
ernment rescinded its earlier desire to can- 
cel the games on the basis that funds ex- 
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pended for facilities will not be for the games 
alone, but for the continuous and long-term 
use of the people of Guam; and 

Whereas, the Speaker and other supporters 
of earlier South Pacific Games were convinced 
at the time of the bid and remained con- 
yinced that facilities both athletic and logis- 
tical on Guam are entirely adequate to stage 
the games on a par with, if not superior to all 
prior games; and 

Whereas, the 12th Guam Legislature never 
waived in its support for the South Pacific 
Games and continues to stand ready to as- 
sist in any way possible the Organizing Com- 
mittee of the duly appointed South Pacific 
Games Commission; and 

Whereas, the Organizing Committee is be- 
ing asked to justify its original bid and show 
cause that Guam can hold the games, before 
the South Pacific Games Council in Fiji on 
the 30th of May; now therefore be it 

Resolved, That the Twelfth Guam Legisla- 
ture does hereby reaffirm its support of 
Guam's intention to hold the games in the 
territory in July and August of 1975; and be 
it further 

Resolved, That the representatives of the 
Organizing Committee will carry this resolu- 
tion to the conference in Fiji and give eyery 
assurance to the member nations that the 
people of Guam will consent that the 1975 
games will be staged in a manner befitting 
the reputation of the Territory of Guam for 
hospitality, friendship and friendly compe- 
tition; and be it further 

Resolved, That the Speaker certify to and 
the Legislative Secretary attest the adoption 
hereof and that copies of the same be there- 
after transmitted to the President, South 
Pacific Games Council, to the Secretary of 
the South Pacific Games Council, to A. B. 
Won Pat, Guam’s Delegate to Congress, and 
to the Governor of Guam. 

Duly and regularly adopted on the 22d of 
May, 1974. 

F. T. RAMIREZ, 
Speaker. 
G. M. BAMBA, 
Legislative Secretary. 


THE WAR AGAINST KISSINGER 


HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. CARTER. Mr. Speaker, I was 
somewhat surprised to read an article 
from Richard Wilson calling for candor 
from Kissinger. I have read Mr. Wilson’s 
column for many years and have usually 
found him to be fair. However, in the 
present article, he became one of the 
carping critics. 

As we all know, the National Security 
Council is composed of the President, the 
Vice President, the Secretary of State, 
the Secretary of Defense and advisers 
and is charged with the security of our 
country which most of us love, have de- 
fended, and will continue to defend. I 
submit, Mr. Speaker, that any man on 
the National Security Council or who is 
an adviser to that Council who reveals 
secrets is guilty of treason and should 
be tried for this offense. According to 
such information as we have at the 
present time, Mr. Kissinger did submit 
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the names of those who had information 
which had been leaked. For this I wish 
to commend the distinguished states- 
man. He did exactly what he should have 
done. 

The fact that the wiretaps which were 
made did not reveal the person who was 
guilty of the offense only means that the 
culprit was not found. Someone must 
have betrayed the secrets of the United 
States, and to condemn Secretary Kis- 
singer for his actions in trying to find 
the traitor is beyond the realm of reason. 
This great statesman, picked by the ad- 
ministration, was able to lift the oil em- 
bargo which threatened the economy of 
the United States. Anyone with one eye 
and half sense knows that we would have 
been in the deepest depression of this 
century if the oil embargo had not been 
lifted. 

Let us give thanks to this able man 
and to the administration for accom- 
plishing this very desirable purpose. 

It is refreshing to note, Mr. Speaker, 
that one of the most respected senior 
columnists in the United States, Mar- 
quis Childs, takes issue against the war 
on Kissinger in his article in the Wash- 
ington Post today. I enclose for perusal 
of the Members parts of the editorial by 
the distinguished columnist, Mr. Childs: 

THE War AGAINST KISSINGER 
(By Marquis Childs) 

Throwing out the baby with the bath Is 
likely to be the end result of the expanded 
warfare directed at Secretary of State Henry 
A. Kissinger. The baby in this instance is 
the Nixon foreign policy opening the way to 
ut least the chance for a peaceful world and 
an abatement of the nuclear arms race. 

The squalid bath water of Watergate may 
finally drown everything good and bad. If 
that happens, the loss may be irreparable and 
the opening to a peaceful understanding be- 
tween East and West closed for a long time to 
come. 

Returning from the Mideast hailed as 
Super-K and a miracle worker, Kissinger 
faced a press conference bent on establish- 
ing his guilt in the wiretaps of his co-work- 
ers the National Security Council and certain 
newspaper men. The persistent question was 
whether he had proposed those wiretaps or 
whether he had merely supplied a list of 
names of those who had had access to secret 
information. The question was never satis- 
factorily answered as reporters playing Mr. 
District Attorney bore in. 

In the long view of history, it may be 
determined that he sacrificed too much, cut 
too many corners for personal power. But for 
those of us living in this precarious moment, 
the verdict of history is at the end of a long 
dark and perhaps impassable tunnel. If the 
nuclear arms race between the two super- 
powers goes on and still other nations get 
the potential of the weapon of annihilation, 
there may be no history. 

The assumption of some reporter-com- 
mentators who direct their fire at Kissinger 
is that diplomacy should be treated like the 
police beat. You score if you get the bad guys 
and you better believe there aren't any good 
guys. 

Above all, no secrecy—with the diplomat, 
the Secretary of State, exposed to the fierce 
light of the police line-up. This is a danger- 
ous distortion of the reporter’s function. Any 
protracted and difficult negotiation, such as 
that in the Mideast, has elements which can- 
not in the first stages be disclosed. Those ele- 
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ments, which one must assume do not viol- 
ate the national interest, are an essential 
part of the diplomat’s trade. 

In the Mideast negotiation, President Has- 
ef Assed of Syria could privately tell Kis- 
singer that he would do everything pos- 
sible to prevent Palestinian terrorists from 
infiltrating into Israel. But he could not put 
this in writing nor could he advertise it pub- 
licly if a disengagement on the Golan 
Heights was to be achieved. In his turn, Kis- 
singer would pass this on to the Israeli 
negotiators. 

What this comes down to is trust. The 
trust that Kissinger inspired in his shuttle 
diplomacy was an important Ingredient in 
his success. Should that trust be destroyed 
in one way or another we shall be the 

rer. 

What disturbs one observer is the way 
each new blow at the Nixon administration 
brings an almost-gleeful gloating. Hah we've 
got the evil-doers on the run, My own re- 
action to the plight of the mation caught 
up in the Watergate whirlpool is one of pro- 
found sorrow. How can this have happened 
to my country to which my forbears came 
long ago? 

It is a looking glass world. The speech that 
President Nixon made to the midshipmen 
at Annapolis was a solid, persuasive exposi- 
tion of what could and could not be accom- 
plished through a detente with the Soviet 
Union. If the name of a Hubert Humphrey 
or an Adlai Stevenson had been attached to 
that speech, the liberals would have been 
on their chairs cheering. 

Let me venture one precarious prophecy. 
If Nixon is removed from office by resigna- 
tion or impeachment, we shall see a sterner, 
harsher and perhaps even a more danger- 
ous period ahead. The stable will have been 
cleaned out and that will be a satisfaction. 
But what comes after in a battered and 
bruised system appears to be of little con- 
cern to those crying loudest for blood. 


NEW RESEARCH REPORT ON RHO- 
DESIAN CHROME 


HON. EDWARD G. BIESTER, JR. 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. BIESTER. Mr. Speaker, this week 
the United Nations Association published 
an updated version of its 1973 research 
report “Rhodesian Chrome,” taking into 
account the developments on that issue 
since original publication of the report 
in May of last year. The new report—with 
detailed factual documentation—cites 
the political and economic cost that the 
United States is paying by continuing to 
violate United Nations economic sanc- 
tions against Rhodesia under the Byrd 
amendment which allows importation of 
Rhodesian chrome ore and ferrochrome. 

Last December, the Senate passed S. 
1868 which would restore the United 
States to full compliance with U.N. sanc- 
tions against the minority regime of Ian 
Smith in Rhodesia. The bill is now pend- 
ing in the House Committee on Foreign 
Affairs. 

I hope our colleagues in the House will 
take a close look at the facts in the UNA 
report which show how harmful the Byrd 
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amendment is to our national interests. 

I include the summary of the 1974 sup- 

plement to the report in the Recorp at 

this point: 
Summary—May 1974 SUPPLEMENT 
“RHODESIAN CHROME” 

(A Research Report", Students and Young 
Adult Division, United Nations Association 
of the U.S.A.) 

The Byrd Amendment, permitting impor- 
tation of chrome ore and other strategic 
materials from Southern Rhodesia in de- 
fiance of a mandatory UN embargo, has been 
on the U.S. statute book since November 
1971. S. 1868, a bill to repeal this law, passed 
the U.S. Senate last December and is now 
under consideration in the House of Repre- 
sentatives. 

Repeal of the Byrd Amendment has been 
urged by, among others, Secretary of State 
Kissinger, UN Ambassador John Scali, As- 
sistant Secretary for African Affairs David 
Newsom, and Representative John 
Buchanan, who served as a U.S. delegate to 
the UN General Assembly in 1973. In addi- 
tion, Peter M. Flanigan, Assistant to the 
President for International Economic Af- 
fairs, stated in June 1973 that Rhodesian 
chrome is not “an important element In U.S, 
security or in our overall foreign economic 
policy.” 

Following, in summary, is an analysis of 
the arguments for and against the Byrd 
Amendment, as presented in the supplement. 

National security: The facts do not sup- 
port the main assertion of the original pro- 
ponents of the Byrd Amendment, i.e. that 
imports of chrome ore from Southern 
Rhodesia had to be renewed for reasons of 
national security. This argument— 

Ignored the availability of a U.S. strategic 
stockpile of high-grade chrome ore nearly 
12 times what the Government now con- 
siders a safe level for both defense and essen- 
tial civilian needs. In 1973 it began selling 
off most of that stockpile. 

Depicted the Soviet Union (for many years 
the main U.S. source of chrome ore) as likely 
at any time to shut off the chrome supply 
for political reasons, This ignored the many 
aspects of Soviet dependence on economic 
and political cooperation with the U.S. Soviet 
chrome exports to this country have con- 
tinued undisturbed since the 1950s, through 
crises over Berlin, Cuba, the Middle East and 
Vietnam. 

Pictured Southern Rhodesia as a vital al- 
ternative source to the USSR, ignoring im- 
ports from South Africa, Turkey, Brazil, 
Greenland, India, Iran and Pakistan which, 
in 1973 alone, exceeded the present stockpile 
requirement of the Department of Defense. 
In fact, the small chrome ore imports from 
Rhodesia under the Byrd law have been at 
the expense of third countries—not to the 
Soviet Union, whose share of the U.S. import 
market has actually increased and is over 
half the total. 

ECONOMIC AND COMMERCIAL CONCERNS 

A second major set of arguments alleges 
that U.S. industry needs cheap Rhodesian 
chrome. However rising prices for chrome ore 
in the years preceding the Byrd Amendment, 
and price declines thereafter, cannot be tied 
to the cutoff and resumption of imports from 
Rhodesia. Those imports have been far too 
small to affect the price trends. The upward 
pressure in the 1960s came primarily from a 
long-term, global increase in stainless steel 


*UNA originally published Rhodesian 
Chrome in May 1973. The May 1974 edition 
contains the entire text of the original and 
@ new 16-page supplement, Additional copies 
are available from UNA-USA, 345 East 46th 
Street, New York, New York 10017. 
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manufactures; the recent downward trend 
is traceable mainly to reduced demand in 
the U.S. ferrochrome industry and to the 
stockpile sales. 

Ferrochrome producers in the U.S. did not, 
as predicted, find in Rhodesia an attractive 
new source of metallurgical chrome ore. Since 
the Byrd Amendment, Rhodesia has ac- 
counted for only 10 to 11 percent of a sharply 
declining volume of metallurgical chrome ore 
imports. What has come instead from Rho- 
desia—unheralded by advocates of the Byrd 
bill in 1971 but admissible under its broad 
Ianguage—is a growing volume of high-car- 
bon ferrochrome. It is manufactured in that 
country under low wages and no pollution 
controls and competes here with domes- 
tically-produced ferrochrome. Rhodesia’s 
share of rising U.S. ferrochrome imports rose 
from zero in 1971 to 41 percent in 1973. 

A 1971 assertion that a certain shipment of 
chrome ore from the Soviet Union “may” 
have originated in Rhodesia is still occa- 
sionally cited as If it were fact—even though 
it was discredited at that time by experts in 
the U.S. Geological Survey. 


The recently established role of imported 
Rhodesian ferrochrome in supplying the U.S. 
Stainless steel industry is minor, comprising 
10 percent of U.S, ferrochrome consumption 
in 1973, it could quickly be replaced by other 
sources should renewed sanctions cut off the 
Rhodesian supply. 


LEGAL OBLIGATION 


Enactment of the Byrd Amendment placed 
the United States in open violation of its 
UN Charter obligation to conform to bind- 
ing decisions of the Security Council. Argu- 
ments have been made that the Council had 
no power to impose mandatory sanctions in 
the Southern Rhodesia case, or that the 
President had no authority to comply with 
the sanctions program, but such arguments 
do not stand up to scrutiny. The American 
Bar Association called on Congress in 1972 
to repeal the Byrd Amendment, declaring 
“the rule of law to be the only alternative 
to the rule of force” and that “the good faith 
Tulfillment of treaty obligations is central 
to the rule of law.” 


EFFECT ON RHODESIAN PEACE NEGOTIATIONS 


The all-white minority regime in Rho- 
desia is in a complex “fight-talk” situation, 
fighting against an escalating Black insurg- 
ency while talking with the chief African 
negotiator, Bishop Muzorewa. Although the 
white leadership still balks at necessary con- 
cessions on Black political rights, major pres- 
sures for such concessions arise from in- 
surgent activity and from the UN sanctions 
program, even in spite of widespread clan- 
destine violations. Repeal of the Byrd 
Amendment, bringing new vigor to the UN 
sanctions, would strengthen the hand of both 
Black and white advocates of a negotiated 
rather than a military, solution, and thereby 
improve hopes for peace in southern Africa, 


RELATIONS WITH AFRICA 


The Byrd Amendment, with its implication 
that the U.S. places commercial considera- 
tions above African rights, has dealt a blow 
to our relations with African countries whose 
friendship and commerce are important to 
our interests and to U.S. imports of petro- 
leum, manganese, tantalum, cobalt and other 
strategic minerals. Its impact has been 
strongest among African youth. The longer 
it lasts, the more likely it is to be remem- 
bered with bitterness by a future majority 
government of Southerr Rhodesia. 

U.S. POSTURE IN THE U.N. 

The Byrd Amendment has compounded 
U.S. difficulties in gathering support among 
the UN's 41 African member nations on is- 
sues important to Washington. 


CONGRESSIONAL RECORD — HOUSE 


June 12, 1974 


HOUSE OF REPRESENTATIVES—Wednesday, June 12, 1974 


The House met at 12 o'clock noon. 
The Chaplain, Rev. Edward G. Latch, 
D.D., offered the following prayer: 


Lead a life worthy of the calling to 
which you have been called * * * eager 
to maintain the unity of the spirit in the 
bond of peace.—Ephesians 4: 1, 3. 

O Thou who are great in goodness and 
good in Thy greatness, kindle in our 
hearts a sincere desire for goodness, a 
true love for peace, a genuine respect 
for the laws of our land and a deep rev- 
erence for Thee. 

Guide those who lead our Nation in 
these days of destiny. Bless our Presi- 
dent in his journeys and give success to 
his endeavors for cooperation among the 
nations and peace in our world. Grant 
that the Members of this body may face 
their problems with wisdom and have 
the courage to seek to solve them for the 
good of all. 

May the fiag we honor and love con- 
tinue to be a symbol of freedom and hope 
and peace in our world and may she 
fiy forever over this land of liberty. 

In the spirit of the Master we pray. 
Amen. 


THE JOURNAL 


The SPEAKER. The Chair has ex- 
amined the Journal of the last day's 
proceedings and announces to the House 
his approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Arrington, one of its clerks, announced 
that the Senate had passed, with an 
amendment in which the concurrence of 
the House is requested, a bill of the 
House of the following title: 

H.R. 14592. An act to authorize appropri- 
ations during the fiscal year 1975 for pro- 
curement of aircraft, missiles, naval vessels, 
tracked combat vehicles, torpedoes, and other 
weapons, and research, development, test and 
evaluation for the Armed Forces, and to 
prescribe the authorized personnel strength 
for each active duty component and of the 
Selected Reserve of each Reserve compo- 
nent of the Armed Forces and of civilian 
personnel of the Department of Defense, and 
to authorize the military training student 
loads, and for other purposes. 

The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 14592) entitled “An act to 
authorize appropriations during the fis- 
cal year 1975 for procurement of aircraft, 
missiles, naval vessels, tracked combat 
vehicles, torpedoes, and other weapons, 
and research, development, test and eval- 
uation for the Armed Forces, and to pre- 
scribe the authorized personnel strength 
for each active duty component and of 
the Selected Reserve of each Reserve 
component of the Armed Forces and of 
civilian personnel of the Department of 
Defense, and to authorize the military 


training student loads, and for other pur- 
poses,” request a conference with the 
House on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
STENNIS, Mr. SYMINGTON, Mr. JACKSON, 
Mr. Cannon, Mr. Mcintyre, Mr. THUR- 
MOND, Mr. Tower, Mr. Dominick, and Mr. 
GOLDWATER to be the conferees on the 
part of the Senate. 


BEEF PRICE CRISIS 


(Mr. ZWACH asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. ZWACH. Mr. Speaker, prices of 
live cattle have slumped to a point where 
they are less than half of what they were 
only a few months ago. 

This can lead only to disaster, not only 
to our beef and cattle industry and our 
consumers, but to the general economy as 
well. It could well trigger a general de- 
pression. 

When beef prices to the consumer were 
high, the President authorized the im- 
portation of foreign beef over and above 
the statutory limits. 

Today, exactly the reverse situation 
exists and I have contacted the Presi- 
dent respectfully urging him to: 

First. Reimpose the beef import quota 
as provided by law. 

Second. Negotiate to open the door to 
beef sales to Canada, Japan, and the 
European Common Market countries. 

Third. Increase Government buying for 
school lunch, military, and needy pro- 
grams. 

Fourth. Use the influence of the ad- 
ministration to bring retail prices down 
in relation to cattle prices. 

The United States is the only beef- 
eating country in the world that allows 
unlimited beef imports. 

As a Member who has a large number 
of beef raisers in my constituency, but 
more importantly, for the economic well- 
being of all America, I urged the Presi- 
dent to immediately reimpose the beef 
import quota to save this country from 
an agricultural collapse. 


NASA AUTHORIZATION OF APPRO- 
PRIATIONS FOR FISCAL YEAR 1975 


Mr. TEAGUE. Mr. Speaker, I call up 
the conference report on the bill (H.R. 
13998) to authorize appropriations to the 
National Aeronautics and Space Admin- 
istration for research and development, 
construction of facilities, and research 
and program management, and for other 
purposes, and ask unanimous consent 
that the statement of the managers be 
read in lieu of the report. 

The Clerk read the title of the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

‘There was no objection. 

The Clerk read the statement. 


(For conference report and statement, 
see proceedings of the House of June 
4, 1974.) 

Mr. TEAGUE (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the further reading of the statement 
be dispensed with. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. GROSS. Mr. Speaker, reserving 
the right to object, I assume the gentle- 
man will take some time to explain the 
conference report. 

Mr. TEAGUE. I will be glad to take 
some time and tell the gentleman ex- 
actly what is in the report. 

Mr. GROSS. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from Texas? 

There was no objection. 

Mr. TEAGUE. Mr. Speaker, the House 
and Senate conferees have resolved their 
differences in the House and Senate 
passed versions of H.R. 13998, the fiscal 
year 1975 NASA authorization bill. The 
bill passed the House on April 25 and 
passed the Senate on May 9. In acting 
on the bill, the Senate struck all after 
the enacting clause and substituted new 
language. 

The committee agreed to accept the 
Senate amendment with certain substi- 
tute amendments and with certain other 
stipulations insisted upon by the man- 
agers on the part of the House. There 
were 10 items in disagreement involving 
amounts to be authorized for appropria- 
tion, and 4 of the items of legislative 
language were to be reconciled. 

The House had authorized a total of 
$3,259,084,000 and the Senate authorized 
$3,267,229,000 in its bill. Thus, the 
amount passed by the Senate was $8,- 
145,000 more than the House amount. 

The conference substitute would au- 
thorize $3,266,929,000 which is $300,000 
less than the amount in the Senate ver- 
sion and $7,845,000 above the amount 
previously passed by the House. 

In resolving language differences in 
the respective bills, the Senate receded 
on two of four items and the House re- 
ceded on two. A summary of the sub- 
stitutes agreed upon by all members of 
the committee of conference are as 
follows: 

Space Shuttle—The House had author- 
ized an increase of $20 million more than 
the National Aeronautics and Space Ad- 
ministration request of $800 million. The 
conference compromised with an author- 
ization of $805 million, recognizing that 
funds have been utilized from the pro- 
gram management reserve to solve un- 
anticipated technical difficulties in test 
facilities supporting main engine devel- 
opment. 

Space Flight Operations—The House 
authorized $308,300,000 for space flight 
operations. A $5 million reduction was 
made in the Apollo/Soyuz test project 
and a $10 million reduction in develop- 


June 12, 1974 


ment, test and mission operations area. 
The Senate agreed with the House posi- 
tion on the Apollo/Soyuz test project and 
a compromised reduction of $5 million 
was made in the development, test, and 
mission operations area. Thus, the con- 
ference would authorize $313,300,000 for 
space flight operations. 

Lunar and Planetary Exploration— 
The House authorized $266 million for 
lunar and planetary exploration, the 
amount of the NASA request, while the 
Senate authorized $264 million. The con- 
ferees adopted the House position. 

Launch Vehicle Procurement—The 
House authorized $140,500,000 for 
launch vehicle procurement—the amount 
of the original NASA request. The Senate 
authorized $143,500,000 allowing a $3 
million increase for initial procurement 
of the Delta launch vehicle to be used 
with the ERTS-C spacecraft. The confer- 
ence adopted the Senate position. 

Space Applications—NASA requested 
$177,500,000 for space applications. The 
House authorized an increase of $2 mil- 
lion and designated in the bill that $2 
million of the authorized funds were to 
be used for research in short-term 
weather phenomena, $2 million for re- 
search on hydrogen production and util- 
ization systems, and $1 million for re- 
search on ground propulsion systems. 

The Senate authorized $200,500,000 for 
space applications, including an increase 
of $13 million to initiate development of 
the ERT-C spacecraft, $6 million for ad- 
ditional energy research, $2 million for 
research on short-term weather phenom- 
ena and $2 million for ERTS data proc- 
essing. 

The conference substitute authorizes 
$196,300,000 for space applications with 
$2 million designated for research on 
short-term weather phenomena and $1 
million for research on ground propul- 
sion systems. 

The conferees agreed that NASA 
should promptly initiate the ERTS—C 
space project and apply added resources 
to energy research and development ac- 
tivities, including a solar power satellite 
study as previously approved by the 
House. 

Aeronautical Research and Technol- 
ogy—The House authorized $170,655,000, 
an increase of $4,255,000 above the NASA 
request for additional effort in selected 
areas of aeronautical research. The Sen- 
ate authorized $171,500,000 with similar 
objectives to those of the House. 

The conference adopted the Senate 
position. 

Space and Nuclear Research and Tech- 
nology—The House authorized $80,500,- 
000 for space and nuclear research and 
technology increasing the NASA request 
$5,700,000 for coal and other energy re- 
lated research. 

The Senate authorized $74,800,000, the 
amount of the original NASA request. 

The conference substitute would au- 
thorize $79,700,000 designating $1 million 
for research on hydrogen production and 
utilization programs. In addition, the 
conferees agreed that $3,900,000 of the 
additional authorization is to be applied 
to coal-related research. 
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Construction of Facilities—In the area 
of construction of facilities, the con- 
ference agreed to the following: 

The conference adopted the Senate 
position and agreed to the original NASA 
request of $6,040,000 for the infrared 
telescope facility to be located at Mauna 
Kea, Hawaii. 

A compromise position was adopted au- 
thorizing $37,690,000 for modifications to 
launch complex 38 at the John F. Ken- 
nedy Space Center to accommodate the 
Space Shuttle. The amount agreed to is 
$5 million less than that requested by 
NASA. 

In the House-passed version of the bill, 
$2 million was added to a project for the 
proposed construction of a hangar at the 
Flight Research Center, Edwards Air 
Force Base, to provide a capability for 
long-term aeronautical research, as well 
as to meet the requirements for the hori- 
zontal flight test of the Shuttle Orbiter. 
The conference adopted the House 
position. 

The Senate-passed version of the bill 
authorized each individual Shuttle con- 
struction project by specific amount, 
while the House version authorized Space 
Shuttle programs facilities in lump sum, 
itemized, but without specific dollar 
amounts for each project. 

The conference adopted the Senate 
position. 

The House bill rescinded $10,900,000 
of the fiscal year 1974 authorization for 
construction or orbiter landing facilities 
at the Kennedy Space Center to avoid 
duplication of authorization. No com- 
parable provision was included in the 
Senate version. The conference adopted 
the House position. 

It is important to note that the com- 
mittee of conference has also adopted 
the House position opposing the NASA 
proposal to place the Plum Brook Sta- 
tion in a standby status and considers 
that every effort should be made to 
maintain this facility in a minimum op- 
erating condition so as to continue to 
provide support for NASA and other as- 
sociated research activities for at least 
1 year. 

The conference report contains a de- 
tailed listing of program areas and proj- 
ects, and amounts to be authorized for 
each as recommended by the committee 
of conference. The joint explanatory 
statement of the committee of confer- 
ence provides additional details and 
other actions taken during conference 
of the various differences. 

Does the gentleman from Iowa have 
further questions? 

Mr. GROSS. Yes, if the gentleman will 
yield? 

Mr. TEAGUE. I will be glad to yield 
to the gentleman. 

Mr. GROSS. The conference report 
authorizes approximately $20 million 
above the budget request; is that cor- 
rect? 

Mr. TEAGUE. That is correct. 

Mr. GROSS. And what is it above the 
bill as originally approved by the House? 

Mr. TEAGUE. It is $8 million above the 
House request and $300,000 below what 
the Senate requested. 
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Mr. GROSS. I thank the gentleman, 
and I wish to add only that if there is no 
recorded vote on the conference report 
I want the record to show that I am 
opposed to it for in view of the critical 
financial situation of the country we can 
no longer afford to spend more than $3 
billion a year on space exploration. 

Mr. VANIK. Mr. Speaker, I am grati- 
fied that the conference committee con- 
sidering H.R. 13998, the NASA authori- 
zation bill, has accepted my amendment 
to increase by $1 million NASA’s budget 
authorization for research into hydrogen 
production and utilization systems. As I 
outlined in my introductory remarks to 
this amendment on April 25, hydrogen 
fuel offers a tremendous potential for 
abundant, pollution-free energy. How- 
ever, the Federal Government has shown 
virtually no interest in exploring the pos- 
sibilities of an economy based on hydro- 
gen fuel. In fact, the primary burden for 
hydrogen fuel research has fallen on the 
shoulders of the private sector. 

Despite this success in authorizing ad- 
ditional funding for hydrogen fuel re- 
search by NASA, a corresponding amend- 
ment to the energy research appropria- 
tions bill was defeated. However, I have 
been assured by the chairman of the Ap- 
propriations Committee that his com- 
mittee will seriously consider bolstering 
the budget for hydrogen fuel research 
in the future. 

Mr. Speaker, we cannot afford to elim- 
inate our energy options for the future 
by simply neglecting to explore the 
promising technologies of today. Let us 
hope that the leadership exhibited by 
the conference committee today wil 
initiate an aggressive new program of 
hydrogen research for the years ahead. 

Mr. MOSHER. Mr. Speaker, I empha- 
size that there was unanimous agreement 
in the committee of conference in sup- 
port of this conference report on the 
NASA authorization bill. 

The areas of emphasis reflected in the 
original House bill were largely preserved, 
while of course at the same time a num- 
ber of excellent Senate-originated rec- 
ommendations were adopted. 

In broad terms, the results of the con- 
ference were these. The House authori- 
zation of $3.259 billion was increased 
$7.8 million. Thus, the total authoriza- 
tion reflects an increase of $20 million 
above the NASA request. This represents 
an addition of approximately one-half 
of 1 percent. Although this authorization 
is 7 percent over that of last year, the 
increase will be sufficient only to permit 
NASA to maintain its prior year level of 
effort, because of inflation eroded dollars. 

The two major dollar differences be- 
tween the House and Senate bills were in 
the Space Shuttle and space applica- 
tions program categories. The House 
voted an additional $20 million for the 
Space Shuttle program with the money 
designed to resolve shuttle engine de- 
velopment problems, but the Senate 
limited the shuttle program to the $800 
million NASA request. The compromise 
reached was an increase of $5 million, or 
$15 million less than the House had 
sought. This compromise is a signal that 
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the Congress is looking to NASA to hold 
the Space Shuttle program to original 
NASA estimates; we will be very reluc- 
tant to provide supplementary funding 
for every minor program perturbation 
encountered. 

The other area in which there was a 
major dollar difference was that of space 
applications. In floor action, the House 
added a nominal increase for research 
associated with the use of hydrogen as a 
transportation fuel. The Senate added 
considerably more money—$23 million— 
to the NASA request, with the bulk of 
the funding directed to a Senate-recom- 
mended new program. The program 
which was suggested for initiation by 
NASA was the Earth Resources Tech- 
nology Satellite—-C. 

I strongly concur with the Senate rec- 
ommendation that NASA should con- 
tinue in aggressive fashion with the 
Earth Resources program. The first 
ERTS satellite, launched in July of 1972, 
has been a great success. The enthusiasm 
of both the science and user communi- 
ties over this program has been over- 
whelming. This response, in fact, led the 
committee last year to recommend an 
acceleration in the schedule for the fol- 
low-on ERTS-B satellite which is now 
scheduled for launch early next year. 
The Science Committee also included an 
additional view in the fiscal year 1975 au- 
thorization report, that NASA should un- 
dertake an ERTS-C mission beginning 
next year. The purpose of the view was 
to emphasize to NASA that the momen- 
tum generated in the ERTS project thus 
far should be continued. 

By adopting the Senate position and 
concurring in a new start for an ERTS-C 
program during fiscal year 1975, the 
House will be offering its support to a 
program which potentially will have the 
greatest economic impact on our society 
of any space program yet undertaken. 
So, I do fee] the Senate initiative in this 
area is excellent, and I completely sup- 
port our adoption of the Senate pro- 


At the same time, the House recom- 
mendations for various energy-related 
research and development projects were 
agreed to by the Senate. As this commit- 
tee pointed out in the course of debate 
on the House bill in April, NASA has in- 
tensified its interests and activity in a 
number of energy fields. In particular, 
I would cite advanced research related 
to extraction and combustion of coal and 
the study of a solar satellite power sta- 
tion concept. 

These items remain in the conference 
bill with the Committee on Conference 
strongly supporting the applications of 
space-related research to this Nation’s 
energy crisis. 

I am pleased, and I emphasize, that 
the Committee of Conference adopted the 
House Science Committee’s recommenda- 
tion in opposing the proposed shutdown 
of a most valuable and versatile, unique 
research and testing facility located at 
Plum Brook Station, near Sandusky, 
Ohio. Originally, NASA had intended to 
place that station—which NASA char- 
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acterized as a “one-of-a-kind” type of fa- 
citily—on a standby status. In the course 
of hearings held by the Science Commit- 
tee, however, it was revealed that a num- 
ber of departments, agencies, and orga- 
nizations are interested in negotiating 
for the use of the various Plum Brook 
facilities. 

The Science Committee, and in turn 
the House, therefore, adopted a strong 
stand which opposed the intended clos- 
ing. It was the recommendation of the 
House that a minimal 50-man operating 
force, over and above the small planned 
standby force, be maintained at the sta- 
tion for at least 1 year. The 1 year is 
thought to be sufficient to determine the 
outcome of negotiations with the various 
potential users of the facility. 

In recognition of the fact that Plum 
Brook is a unique and valuable national 
resource, the committee of conference 
directed NASA to make every effort pos- 
sible to maintain this facility in a mini- 
mum operating condition so as to pro- 
vide for its fuller utilization in the future. 

I welcome this provision and congratu- 
late my fellow conferees for this far- 
sighted recommendation. 

Mr. Speaker, in summary, the confer- 
ence authorization bill now before the 
House is the result of most careful study 
by the House conferees. I believe that the 
$3.267 billion requested is well justified 
and strongly deserving of our backlog. I, 
therefore, urge support of the report be- 
fore us today, as a commitment to main- 
taining the strength and leadership of 
this country in the field of science and 
space. 

The SPEAKER. Without objection, the 
previous question is ordered on the con- 
ference report. 

There was no objection. 

The SPEAKER. The question is on the 
conference report. 

The conference report was agreed to. 

A motion to reconsider was laid on the 
table. 


GENERAL LEAVE 


Mr. TEAGUE. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on the confer- 
ence report just agreed to. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


NO IMPEACHMENT POLITICS IN 
LAND USE BILL 


(Mr, STEIGER of Arizona asked and 
was given permission to address the 
House for 1 minute, to revise and extend 
his remarks.) 

Mr. STEIGER of Arizona. Mr. Speak- 
er, I take this moment as the result of a 
press conference held by the gentleman 
from Arizona (Mr. UpaLL) and the Sen- 
ator from Washington (Mr. Jackson) 
with regard to our action yesterday. 

I have no doubt these gentlemen are 
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disappointed in the results. I can under- 
stand their desire to rationalize the re- 
sults. Also, I am pleased that they are 
angry, because show me a good loser 
and I will show you a loser; but the fact 
is, Mr. Speaker, that they have invoked 
an argument that is sin.ply so far afield 
that even in this body it must be com- 
mented on. They have claimed that the 
results of yesterday’s votes were a direct 
result of the impeachment proceedings 
and that the final taily was based on the 
desire of the White House to trade off for 
support. 

Mr. Speaker, I know that our colleagues 
in the House recognize that as the 
sheerest nonsense that it is; but I am 
afraid that the public might be deluded 
if this were not refuted. 

Mr. Sreaker, there is no possibility of 
impeachment politics pervading the issue 
yesterday. I would simply advise my col- 
leagues that those who have mentioned it 
know that is so. 


PROVIDING FOR CONSIDERATION 
OF HOUSE JOINT RESOLUTION 
876, ADMISSION OF A LAOTIAN 
CITIZEN TO WEST POINT 


Mr. LONG of Louisiana. Mr. Speaker, 
by direction of the Committee on Rules, I 
call up House Resolution 1168 and ask 
for its immediate consideration. 


The Clerk read the resolution, as 

follows: 
H. Res. 1168 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the 
Union for the consideration of the joint 
resolution (H.J. Res. 876) authorizing the 
Secretary of the Army to receive for instruc- 
tion at the United States Military Academy 
one citizen of the Kingdom of Laos. After 
general debate, which shall be confined to 
the joint resolution and shall continue not to 
exceed one hour, to be equally divided and 
controlled by the chairman and ranking 
minority member of the Committee on 
Armed Services, the joint resolution shall 
be read for amendment under the five-min- 
ute rule. At the conclusion of the consider- 
ation of the joint resolution for amendment, 
the Committee shall rise and report the 
joint resolution to the House with such 
amendments as may have been adopted, and 
the previous question shall be considered 
as ordered on the joint resolution and 
amendments thereto to final passage without 
intervening motion except one motion to 
recommit. After the passage of H.J. Res. 876, 
it shall be in order to take from the Speaker's 
table the joint resolution (S.J. Res. 206) 
and to consider said Senate joint resolution 
in the House. 


The SPEAKER. The gentleman from 
Louisiana is recognized for 1 hour. 

Mr. LONG of Louisiana. Mr. Speaker, 
I yield 30 minutes to the distinguished 
gentleman from California (Mr. DEL 
CLAWSON), pending which I yield myself 
such time as I may consume. 

Mr. Speaker, House Resolution 1168 
provides for an open rule with 1 hour 
of general debate on House Joint Reso- 
lution 876, which authorizes the Secre- 
tary of the Army to receive for instruc- 
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tion at the U.S. Military Academy one 
citizen of the Kingdom of Laos, 

House Resolution 1168 provides that 
after the passage of House Joint Resolu- 
tion 876 it shall be in order to take from 
the Speaker’s table the Joint Resolu- 
tion, Senate Joint Resolution 206 and to 
consider Senate Joint Resolution 206 in 
the House. 

House Joint Resolution 876 provides 
that the Laotian citizen shall not be en- 
titled to any office or position in the 
Armed Forces of the United States by 
reason of his graduation from the U.S. 
Military Academy, or be subject to an 
oath of allegiance to the United States 
of America. 

Mr. Speaker, I urge the adoption of 
House Resolution 1168 in order that we 
may discuss and debate House Joint 
Resolution 876. 

Mr. DEL CLAWSON. Mr. Speaker, 
House Resolution 1168, as explained, pro- 
vides for the consideration of House Joint 
Resolution 876, to Authorize the Secre- 
tary of the Army to permit one citizen 
of the Kingdom of Laos to attend the 
U.S. Military Academy. This is an open 
rule with 1 hour of debate, and provides 
for the consideration of the Senate joint 
resolution after passage of the House 
join resolution. 

The purpose of this bill is to permit 
one student from the Kingdom of Laos 
to attend the U.S. Military Academy. 

At the present time students from 
Laos are not included in the law covering 
admission of foreign students to West 
Point and the other academies. 

Enactment of this joint resolution 
would not be at the expense of the United 
States. 

Mr. Speaker, I urge the adoption of 
this rule. 

Mr. Speaker, I have no further re- 
quests for time. 

Mr. LONG of Louisiana. Mr, Speaker, 
I move the previous question on the 
resolution. 

The previous question was ordered. 

The resolution was agreed to. 

A motion to reconsider was laid on the 
table. 


PROVIDING FOR CONSIDERATION 
OF SENATE JOINT RESOLUTION 
202, OFFICIAL RESIDENCE FOR 
THE VICE PRESIDENT 


Mr. LONG of Louisiana. Mr. Speaker, 
by direction of the Committee on Rules, 
I call up House Resolution 1169 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. Res. 1169 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Commit- 
tee of the Whole House on the State of the 
Union for the consideration of the joint res- 
olution (S.J. Res. 202) designating the prem- 
ises occupied by the Chief of Naval Opera- 
tions as the official residence of the Vice 
President, effective upon the termination of 
service of the incumbent Chief of Naval Op- 
erations. After general debate, which shall 
be confined to the joint resolution and shall 
continue not to exceed one hour, to be 
equally divided and controlled by the chair- 
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man and ranking minority member of the 
Committee on Armed Services, the joint res- 
olution shall be read for amendment under 
the five-minute rule. It shall be in order to 
consider the amendment in the nature of a 
substitute recommended by the Committee 
on Armed Services as an original joint res- 
olution for the purpose of amendment under 
the five-minute rule, and all points of order 
against section 4 of said substitute for fail- 
ure to comply with the provisions of clause 
4, rule XXI, are hereby waived. At the con- 
clusion of such consideration, the Commit- 
tee shall rise and report the joint resolu- 
tion to the House with such amendments as 
may have been adopted, and any Member 
may demand a separate vote in the House on 
any amendment adopted in the Committee of 
the Whole to the joint resolution or to the 
committee amendment in the nature of a 
substitute. The previous question shall be 
considered as ordered on the joint resolu- 
tion and amendments thereto to final pass- 
age without intervening motion except one 
motion to recommit with or without instruc- 
tions. 


The SPEAKER. The gentleman from 
Louisiana (Mr. LonG) is recognized for 1 
hour. 

Mr. LONG of Louisiana. Mr. Speaker, 
I yield the usual 30 minutes to the minor- 
ity Member, the distinguished gentleman 
from California (Mr. Det CLAWSON), 
pending which I yield myself such time 
as I may consume. 

Mr. Speaker, House Resolution 1169 
provides for an open rule with 1 hour of 
general debate on Senate Joint Resolu- 
tion 202, which designates the premises 
occupied by the Chief of Naval Opera- 
tions as the official residence of the Vice 
President, effective upon the termination 
of service of the incumbent Chief of 
Naval Operations. 

House Resolution 1169 provides that it 
shall be in order to consider the amend- 
ment in the nature of a substitute rec- 
ommended by the Committee on Armed 
Services as an original joint resolution 
for the purpose of amendment under the 
5-minute rule. 

House Resolution 1169 provides that 
all points of order against section 4 of 
the substitute for failure to comply with 
the provisions of clause 4, rule XXI— 
prohibiting appropriations in a legisla- 
tive measure—are waived. 

Senate Joint Resolution 202 places re- 
sponsibility for the care and mainte- 
nance of the residence of the Vice Presi- 
dent in the General Services Adminis- 
tration. The grounds of the residence 
consist of approximately 12 acres. 

Mr. Speaker, I urge the adoption of 
House Resolution 1169 in order that we 
may discuss and debate Senate Joint 
Resolution 202. 

Mr. DEL CLAWSON. Mr. Speaker, I 
yield myself such time as I may consume. 

Mr. Speaker, House Resolution 1169 
provides for the consideration of Senate 
Joint Resolution 202, the official resi- 
dence for the Vice President. This rule, 
as previously explained, is an open rule 
with 1 hour of general debate. In addi- 
tion, the rule makes the committee sub- 
stitute in order as an original joint reso- 
lution for the purpose of amendment, 
and waives points of order against sec- 
tion 4 for failure to comply with clause 4, 
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rule XXI. Clause 4 of rule XXI deals 
with appropriations on a legislative bill. 

The primary purpose of Senate Joint 
Resolution 202 is to provide that the 
residence of the Chief of Naval Opera- 
tions on Massachusetts Avenue be made 
the temporary official residence of the 
Vice President. 

This change would become effective 
upon the termination of service of the 
incumbent Chief of Naval Operations. 
The bill authorizes the General Services 
Administration to maintain the resi- 
dence. The intent of the Armed Services 
Committee is that this residence for the 
Vice President be temporary pending 
construction of a new residence on the 
grounds. This bill, unlike the Senate 
bill, does not repeal the existing statute 
which authorizes the construction of a 
permanent residence for the Vice Pres- 
ident. 

Enactment of this legislation will pro- 
vide an immediate residence for the Vice 
President at a cost of approximately 
$48,000. 

Mr. Speaker, I urge the adoption of 
this rule in order that this legislation 
might be debated. 

Mr. GROSS. Mr. Speaker, will the dis- 
tinguished gentleman yield? 

Mr. DEL CLAWSON. I yield to the 
gentleman from Iowa. 

Mr. GROSS. Mr. Speaker, let me ask 
the gentleman this question: 

Is there any statement or other evi- 
dence that the Vice President will oc- 
cupy this House on the Naval Observa- 
tory grounds if it is made available to 
him? 

Mr. DEL CLAWSON. Mr. Speaker, I 
understand that he will occupy it if it 
is made available, because of some of 
the security problems existing now in his 
present residence in Alexandria. 

Mr. GROSS. However, there is nothing 
to compel him to move into this resi- 
dence? 

Mr. DEL CLAWSON. There is noth- 
ing in this legislation and there is no 
other compulsory legislation I know of 
that would require the Vice President to 
move into this residence, 

Mr. GROSS. But there is evidence that 
he will move into the proposed resi- 
dence? 

Mr. DEL CLAWSON, I understand 
there is, yes, sir. 

Mr. PRICE of Illinois. Mr, Speaker, 
will the gentleman yield? 

Mr. DEL CLAWSON. I will be glad to 
yield to the gentleman from Illinois. 

Mr. PRICE of Illinois. Mr. Speaker, the 
question has been raised whether the 
Vice President is aware of this plan, and 
is there reason to believe he definitely 
would move in? The answer is the Vice 
President is aware of the plan and he 
would move in if the home is made avail- 
able. 

Mr. DEL CLAWSON. Mr. Speaker, I 
understand there is evidence to that 
effect. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, will the gentleman 
yield? 
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Mr. DEL CLAWSON. Yes, I will yield 
to my friend and colleague, the gentle- 
man from California. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, I understand that 
the procedure we are going to follow to- 
day is this: Rather than go into the 
Committee of the Whole, we are going 
to operate in the House as in the Com- 
mittee of the Whole. 

This makes a difference in the time 
that will be allotted to the Members; in 
other words, it will be under the 5-min- 
ute rule. 

I think my good friend, the gentleman 
from California, realizes that there has 
to be further explanation of the costs, 
other than what we have here. This is 
entirely different from the testimony 
which was received in the committee. 
There was an indication that the secur- 
ity costs for the Secret Service would 
involve about a quarter of a million dol- 
lars. There was testimony that further 
refurbishing of the home would take an- 
other quarter of a million dollars, and it 
wound up as an amount approaching 
almost $750,000, which is considerably 
different from the figure which the gen- 
tleman mentioned. 

T think we should have a full explana- 
tion of these matters somewhere along 
the line, as to just what the costs will be, 
and I hope we will have the opportunity 
during regular debate to get that infor- 
mation, unless the gentleman can answer 
these questions now. 

Mr. DEL CLAWSON. Mr. Speaker, if 
the gentleman will allow me to answer, 
I took the figure from the report, and on 
page 3 of the report we find this 
language: 


This legislation, as amended, offers several 
distinct advantages over earlier proposals. 
Foremost, it will provide an immediate resi- 
dence for the Vice President at a minimum 
cost estimated to be $10 to $15 thousand. 

Mr. Speaker, I took this information 
from the report. And then on page 4 of 
the report, we find this language: 

The enactment of this legislation will pro- 
vide an immediate residence for the Vice 
President with a minimum expenditure of 
funds, as indicated earlier in this report, of 
approximately $48,000. 


Mr. Speaker, I realize that down the 
road there are other plans to be con- 
sidered. 

Mr. CHARLES H. WILSON of Califor- 
nia. Mr. Speaker, if the gentleman will 
yield further, I understand now that this 
bill will be considered in the Committee 
of the Whole and that we will have an 
opportunity to get a further explanation? 

Mr. DEL CLAWSON. The gentleman 
is correct. We will have an opportunity 
to get further explorations at that time. 

Mr. Speaker, I have no further re- 
quests for time. 

Mr. LONG of Louisiana. Mr. Speaker, 
I move the previous question on the 
resolution. 

The previous question was ordered. 

The SPEAKER. The question is on the 
resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 


Mr. BAKER. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 388, nays 4, 
answered “present” 1, not voting 40, as 
follows: 

[Roll No. 290) 
YEAS—388 

Dantel, Robert 
W., Jr. 


Heinz 
Helstosk! 
Hicks 

Hillis 
Hinshaw 
Hogan 

Holt 
Holtzman 
Horton 
Hosmer 
Huber 
Hudnut 
Hungate 
Hunt 
Hutchinson 
Ichord 
Jarman 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn, 


Davis, Wis. 
de la Garza 
Delaney 
Dellenback 
Dellums 
Denholm 
Dennis 
Dent 
Devine 
Dickinson 
Dingell 
Donohue 


Andrews, N.C. 
Andrews, 
N. Dak. 
Annunzio 
Archer 
Arends 
Armstrong 
Ashbrook 
Ashley 
Aspin 
Badillo 
Bafalis 
Baker 
Barrett 
Bauman 
Beard 
Bell 
Bennett 
Bergland 
Bevill 
Biester 
Bingham 
Blackburn 


Kastenmeier 
Kazen 
Kemp 
Ketchum 
King 
Kluczynski 
Koch 
Kuykendall 
K 


Evins, Tenn. 
Fascell 
Boggs 

Bolling 

Bray 

Breckinridge 


Fraser 
Frelinghuysen 
Frenzel 


Frey 
Froehlich 


Cl 
Cleveland 
Cochran 


Cohen 
Collins, Til. 
Collins, Tex. 
Conable 
Conlan 
Conte 
Conyers 
Cotter 


Crane 
Cronin 
Culver 
Daniel, Dan 
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Molichan 

Montgomery 

Moorhead, 
Calif. 


Price, Tex. 
Pritchard 
Quie 
Rallsback 
Randall 
Rangel 
Rarick 


Rees 


Robinson, Va. 


Rodino 
Roe 


Eckhardt 
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Rogers 
Roncalio, Wyo. 
Roncallo, N.Y. 


St Germain 
Sandman 
Sarasin 
Sarbanes 
Satterfield 
Scherle 
Schneebeli 


Smith, Iowa 
Smith, N.Y. 
Snyder 
Spence 
Stanton, 

J. William 
Stanton, 

James V. 
Stark 
Steed 
Steele 
Steelman 
Steiger, Ariz, 
Steiger, Wis. 
Stokes 
Stubblefield 
Studds 
Sullivan 
Symington 
Symms 


NAYS—4 
Schroeder 


Edwards, Calif. 
ANSWERED “PRESENT"—1 


Cederberg 
Clark 
Collier 
Corman 
Davis, Ga. 
Derwinski 


Murphy, N.Y. 


Talcott 
Taylor, Mo. 
Taylor, N.C, 
Teague 
Thomson, Wis. 
Thone 
Thornton 
Tiernan 
Towell, Nev. 


Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Veysey 
Vigorito 


Whitehurst 
Whitten 
Widnall 
Wiggins 
Williams 


Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Nl. 
Young, S.C. 
Young, Tex. 
Zablocki 

Zion 

Zwach 


Wilson, 
Charles, Tex. 


NOT VOTING—40 


Diggs 
Dorn 
Evans, Colo. 


Holifield 
Howard 
Marazitl 
Martin, Nebr. 
Matsunaga 


Meeds 
Minshall, Ohio 


So the resolution was agreed to. 
The Clerk announced the following 


pairs: 


Mr. Thompson of New Jersey with Mr. 


Davis of Georgi 


Mr. Hébert with Mr. Corman. 

Mr. Rooney of New York with Mr. Breaux. 
Mr. Staggers with Mr. Stratton. 

Mr. Brademas with Mr. Stuckey. 

Mr. Brasco with Mr. Blatnik. 
Mr. Diggs with Mr. Dorn. 
Mr. Howard with Mr. Bowen. 
Mr. Matsunaga with Mr. Collier. 
Mr. Meeds with Mr. Ceder A 
Mr. Boland with Mr. Evans of Colorado. 
Mr. Biaggi with Mr. Gray. 
Mr. Carey of New York with Mr. Holifield. 
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Mr. Henderson with Mr. Robison of New 
York. 
Mr. Stephens with Mr. Quillen. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE CERTAIN PRIVI- 
LEGED REPORTS 


Mr. LONG of Louisiana. Mr. Speaker, 
I ask unanimous consent that the Com- 
mittee on Rules may have until midnight 
tonight to file certain privileged reports. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Louisiana? 

There was no objection. 


APPOINTMENT OF CONFEREES ON 
H.R. 14592 TO AUTHORIZE APPRO- 
PRIATIONS FOR ARMED FORCES 
AND DEPARTMENT OF DEFENSE 


Mr. PRICE of Illinois. Mr. Speaker, I 
ask unanimous consent to take from the 
Speaker's table the bill (H.R. 14592) to 
authorize appropriations during the fis- 
cal year 1975 for procurement of air- 
craft, missiles, naval vessels, tracked 
combat vehicles, torpedoes, and other 
weapons, and research, development, test 
and evaluation for the Armed Forces, 
and to prescribe the authorized person- 
nel strength for each active duty com- 
ponent and of the Selected Reserve of 
each Reserve component of the Armed 
Forces and of civilian personnel of the 
Department of Defense, and to author- 
ize the military training student loads 
and for other purposes, with a Senate 
amendment thereto, disagree to the Sen- 
ate amendment, and agree to the con- 
ference asked for by the Senate. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mi- 
nois? The Chair hears none, and ap- 
points the following conferces: Messrs. 
HÉBERT, Price of Illinois, FISHER, BEN- 
NETT, STRATTON, BRAY, ARENDS, BOB WIL- 
SON, and GUBSER. 


AUTHORIZING SECRETARY OF 
ARMY TO PERMIT ONE CITIZEN 
OF LAOS TO ATTEND U.S. MILI- 
TARY ACADEMY 


Mr. FISHER. Mr. Speaker, I call up 
the joint resolution (H.J. Res. 876) au- 
thorizing the Secretary of the Army to 
receive for instruction at the U.S. Mili- 
tary Academy one citizen of the King- 
dom of Laos, and ask unanimous con- 
sent that the bill be considered in the 
House as in the Committee of the Whole. 

The SPEAKER, Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

The Clerk read the joint resolution, 
as follows: 

H.J. Res. 876 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America 
in Congress assembled, That the Secretary 
of the Army is authorized to permit within 
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eighteen months after the date of enact- 
ment of this joint resolution, one person, 
who is a citizen of the Kingdom of Laos, to 
receive instruction at the United States 
Military Academy, but the United States 
shall not be subject to any expense on ac- 
count of such instruction. 

Sec, 2. Except as may be otherwise deter- 
mined by the Secretary of the Army, the 
said person shall, as a condition to receiving 
instruction under the provisions of this joint 
resolution, agree to be subject to the same 
rules and regulations governing admission, 
attendance, discipline, resignation, dis- 
charge, dismissal, and graduation, as cadets 
at the United States Military Academy ap- 
pointed from the United States, but he shall 
not be entitled to appointment to any office 
or position in the Armed Forces of the United 
States by reason of his graduation from the 
United States Military Academy, or subject 
to an oath of allegiance to the United States 
of America. 


The SPEAKER. The gentleman from 
Texas is recognized for 5 minutes. 

Mr. FISHER. Mr. Speaker, I rise in 
support of House Joint Resolution 876, 
which would permit one person on a one- 
time basis who is a citizen of the King- 
dom of Laos to receive instruction at the 
U.S. Military Academy without expense 
to the United States. The nominee would 
be subject to the same rules and regula- 
tions governing admission and attend- 
ance at West Point as those cadets ap- 
pointed from the United States, but he 
would not be entitled to any office or 
position in the Armed Forces or be sub- 
ject to an oath of allegiance to the 
United States of America. 

As I am sure you know, Mr. Speaker, 
such legislation is not unique. Over the 
years Congress has authorized the at- 
tendance of foreign students from 
friendly nations to attend our service 
academies on an individual one-time 
basis, and in other instances on a year- 
to-year basis. Under various provisions 
of law the President has been authorized 
to designate up to four persons at any 
one time from the Republic of the Philip- 
pines to attend the service academies. 
Similarly, the President is authorized to 
designate not exceeding 20 persons at a 
time from the American Republics for 
attendance at the academies. 

Most recently, in 1973 by virtue of 
Public Law 93-164 the Congress author- 
ized two citizens of the Empire of Iran to 
receive instruction at the Naval Academy 
on a one-time basis. 

On May 14, 1974, the Subcommittee on 
Military Personnel, of which I am chair- 
man, held hearings on this resolution and 
heard testimony from the Department of 
the Army on behalf of the Department 
of Defense urging that the resolution be 
favorably considered. Since the appoint- 
ment of such a cadet would form a fav- 
orable basis for professional training 
among military officers of Laos and cer- 
tainly would enhance the relationship 
between the United States and that coun- 
try, the subcommittee favorably reported 
the resolution and, in turn, the House 
Armed Services Committee on May 23, 
1974, recommended enactment without 
amendment, 

An outstanding candidate has been se- 
lected by the Kingdom of Laos in the 
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event this resolution is enacted and we 
understand the young man is qualified 
in all respects for appointment to the 
Military Academy. 

Therefore, I would hope, Mr. Speaker, 
that this resolution will be overwheim- 
ingly approved. 

I might add at this point that a similar 
measure has already been unanimously 
approved by the other body. 

Mr, GROSS. Mr. Speaker, will the gen- 
tleman yield very briefly? 

Mr. FISHER. I yield to the gentleman 
from Iowa. 

Mr. GROSS. Since this young foreign 
citizen would not be required to take the 
oath of allegiance to this country, is it to 
be assumed that he would not be required 
under any circumstance to fight in any 
war, if this country should become in- 
volved? 

Mr. FISHER. I think the gentleman 
is correct. 

Mr. DICKINSON. Mr. Speaker, I move 
to strike the requisite number of words. 

Mr. Speaker, I, too, rise in support of 
House Joint Resolution 876 and I join 
Congressman FisHer, our subcommittee 
chairman, in his request for favorable 
action for this measure, which would pro- 
vide for the attendance of a citizen of 
Laos on a one-time basis at the U.S. Mil- 
itary Academy. I certainly recommend 
this resolution for passage, not only be- 
cause I believe it would have positive re- 
sults for the Laotian Army but also be- 
cause I believe the Kingdom of Laos have 
selected an outstanding candidate to fill 
the appointment if this legislation is en- 
acted into law. 

As our subcommittee chairman has 
indicated, the young man selected by the 
Kingdom of Laos, Mr. Vang Chong, has 
all of the attributes which would indi- 
cate his success as a cadet at West Point. 
His father, Maj. Gen. Vang Pao, has es- 
tablished an enviable record as a profes- 
sional soldier in the Laotian Army and 
has received high tribute from members 
of the House Armed Services Committee 
who visited with him in Laos. 

Vang Chong graduated with honors 
from Staunton Military Academy in 
Staunton, Va., and has been recom- 
mended by the headmaster in the strong- 
est of terms. The headmaster has in- 
formed us that Vang Chong’s attendance 
at the Academy has been marked with 
notable scholastic achievement and that 
he rose to the rank of cadet major dur- 
ing his matriculation there. He has been 
indorsed by his school with the strong- 
est possible recommendation for admis- 
sion to the Military Academy. 

Mr. Speaker, over the years since 
1816 foreign students from some 29 coun- 
tries have been authorized to attend the 
Military Academy at West Point and I 
believe the results have been generally 
beneficial for those students, their coun- 
tries and the United States. Of the 210 
cadets admitted over that span 144 grad- 
uated and presently there are 22 in at- 
tendance. As noted, this authorization 
would be at no expense to the United 
States and certainly the facts we have 
presented here today would indicate that 
considerable mutual benefit could flow 
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from enactment of House Joint Resolu- 
tion 876. Accordingly, Mr. Speaker, I 
urge passage of this resolution. 

Mr. WALDIE. Mr. Speaker, will the 
gentleman yield? 

Mr. DICKINSON. I yield to the gen- 
tleman from California. 

Mr. WALDIE. Do I understand this is 
the son of Gen. Vang Pao? 

Mr. DICKINSON. That is right. 

Mr. WALDIE. He was a general in the 
Meo army? 

Mr. DICKINSON. I do not have any 
knowledge of that. 

Mr. WALDIE. It has been alleged he is 
a general of the Laotian Army and it is 
my understanding the Meo army was 
the army employed by the CIA and he 
was not a member of the Royal Laotian 
Army; is that correct? 

Mr. DICKINSON. I do not have any 
knowledge whether it is correct or not. 

Mr. WALDIE. I wonder if there is a 
member of the committee that could 
respond to this question? 

Mr. FISHER. I will be pleased to in- 
form the gentleman from California that 
the general he refers to is now attached 
to the Royal Laotian Army in the ca- 
pacity of a general and in charge of 
Laos Military Region II in that country. 

Mr. WALDIE. Will the gentleman 
yield for a further question? 

Mr. FISHER. Yes. 

Mr. WALDIE. Has that been a recent 
development? As I recall, Gen. Vang Pao 
Was a general in the Meo army under the 
employ of the Central Intelligence 
Agency and not with the Laotian Army. 

Mr. FISHER. That was some time ago 
when the Laotian irregulars fought so 
well against the North Vietnamese. He is 
now one of the principal officers in the 
Royal Laotian Army. 

Mr. WALDIE. Does the Royal Laotian 
Government approve of this nominee? 

Mr. FISHER. Yes, indeed, and this 
nominee has been chosen by the Royal 
Government of Laos. 

Mr. WALDIE. Is that the new Gov- 
ernment of Laos? 

Mr. FISHER. That is the present goy- 
ernment. 

Mr. WALDIE. Is that a coalition gov- 
ernment? 

Mr. FISHER. A coalition government; 
that is correct. 

Mr. WALDIE. Is that refiected in the 
hearings before the committee? 

Mr. FISHER. I am sure it is reflected 
in the hearings and committee records. 

Mr. DICKINSON. Mr. Speaker, I 
yield such time as he may consume to the 
gentleman from New York (Mr. GILMAN) . 

Mr. GILMAN. Mr. Speaker, I thank the 
gentleman for yielding. 

Mr. Speaker, I rise in support of the 
resolution. I think that this is an appro- 
priate manner of giving due recognition 
to the Kingdom of Laos and also to af- 
firm our support for the loyal services 
rendered to this Nation by Laotian Gen. 
Vang Pao. 

The prospective 


candidate, Vang 
Chong, is the son of Gen. Vang Pao 
and is an outstanding young man, who 
has accredited himself very well in the 
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Staunton Military Academy which he is 
presently attending. The adoption of this 
resolution should help to bring both of 
our nations closer together. I urge my 
colleagues to support its passage. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, I move to strike the 
last word. 

Mr. Speaker, I urge my colleagues in 
the House today to oppose House Joint 
Resolution 876 on several grounds. Those 
who would support this legislation argue 
that it is a good will gesture in keeping 
with our past policy of training selected 
foreign nationals at our service acade- 
mies. Yet, in truth, such an action is at 
odds with our present foreign policy 
which pledges our withdrawal from in- 
volvement in the military affairs of other 
nations. Since President Nixon has artic- 
ulated this position, sending a foreign 
national to our service academies would 
only perpetuate the kind of foreign com- 
mitment we are anxious to avoid. It cer- 
tainly would intensify, rather than re- 
duce, our involvement in Indochina. 

Little opposition was encountered last 
year when the House passed a bill allow- 
ing two Iranian nationals to attend the 
Naval Academy. At that time, even a 
ranking member of the House Armed 
Services Committee such as I was un- 
aware that the legislation was contrived 
because of a commitment that Admiral 
Zumwalt made to the Iranian Govern- 
ment. A similar situation exists today 
when Gen. Vang Pao, the commanding 
general of military region II in Laos, has 
elicited a promise from either the State 
or Defense Department that the neces- 
sary legislation would be passed to allow 
his son to attend the Academy. 

Furthermore, the Government of Laos 
is not democratic, including as it does 
Communist Party members in leadership 
positions. I find it unconscionable to train 
persons who would serve such a govern- 
ment especially since U.S. military 
academies have in the past educated 
young people from Chile and Greece. 
These young men graduated only to re- 
turn to their home countries where they 
joined armies which overthrew their own 
governments. I think it folly for the 
United States to be associated with train- 
ing persons who would use this training 
for such illegal ends. A present situation 
points up this real problem: With 25 for- 
eign cadets enrolled in our Naval Acad- 
emy, 2 number of whom are Latin Amer- 
ican, it is ironic to realize that these 
young men will join those same South 
American naval forces which are raid- 
ing our tuna boats. 

If we deny allowing this one Laotian to 
attend the Military Academy, this will 
not mean that he—or other foreign na- 
tionals—is unable to receive military 
training in the United States. Various 
NROTC colleges and universities accept 
foreign nationals in their programs—at 
a cost to the students, of course. And, 
whatever the merits of allowing this 
young man to enter our Military Academy 
in order to improve the defense capa- 
bility of an allied nation, the method of 
selection is obviously arbitrary and 
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should be thoroughly reviewed by Con- 
gress. 

Should precious slots in the academies 
be taken by foreign nationals at the ex- 
pense of members of America’s minority 
communities? I think not, especially at a 
time when minority representation in the 
officer corps lags behind minority pres- 
ence in the enlisted ranks. It is deplorable 
that Congress would even consider spe- 
cial legislation to assist a foreign national 
to attend the very military academies 
which have barred admission to Ameri- 
can women. 

Since the academies have stated, in a 
form letter, that the acceptance of a 
female nominee is “contrary to the na- 
tional interest,” I find it inconsistent that 
foreign nationals from totalitarian coun- 
tries would be accepted. The House 
Armed Services Committee is now hold- 
ing hearings on allowing women to at- 
tend our service academies, a policy 
change which I believe is greatly desired 
if we hope to upgrade the capacity of our 
all-volunteer Army, until women and 
other minority groups are given appoint- 
ments to our service academies, I see no 
justification whatsoever for admitting 
any foreign nationals. 

For the above reasons, I urge your vote 
against House Joint Resolution 876. If 
you vote for this legislation, you are 
voting to continue military involvement 
in Southeast Asia as well as discrimina- 
tion against women and minorities in our 
armed services. 

Mr. STARK. Mr. Speaker, will the gen- 
tleman yield? 

Mr. CHARLES H. WILSON of Cali- 
fornia. I will be pleased to yield to my 
colleague. 

Mr. STARK. Mr. Speaker, I would like 
to associate myself with the gentleman’s 
remarks and urge defeat of this bill. 

When I in my own district and I am 
sure many Members in their districts 
have valid and worthy young men and 
young women who would like to attend 
the service academies and there is not 
room for them, I cannot countenance our 
going along with a deal made by the CIA 
or the Army in a clandestine fashion to 
sneak through a foreign national who 
would replace a constituent of mine. 

Mr. Speaker, I appreciate the gentle- 
man’s vision and foresight in calling this 
to our attention. 

Mr. CHARLES H. WILSON of Califor- 
nia. Mr. Speaker, to respond to the gen- 
tleman, I am sorry I did not have the 
vision the gentleman had a year ago 
when he opposed the entrance of two 
Tranians. He was a voice in the dark at 
that time. There were only 24 votes 
against that legislation, and I hope there 
will be a much larger number in opposi- 
sion today. 

Mr. HUNT. Mr. Speaker, will the gen- 
tleman yield? 

Mr. CHARLES H. WILSON of Califor- 
nia. Yes, I yield to the gentleman from 
New Jersey. 

Mr. HUNT. Did I understand my col- 
league to say that he is going to oppose 
the entrance of any national of any coun- 
try to a US. academy, which will afford 
them entrance so they might go back 
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with American ideas to their country and 
create a better atmosphere in their coun- 
try? 

Mr. CHARLES H. WILSON of Califor- 
nia. Very likely I will. I am very dis- 
appointed in what happened in South 
America, We have had this problem with 
the navies of Chile, Ecuador, and Peru 
raiding our fishing vessels in South and 
Central American waters and on many 
occasions graduates of our Naval Acad- 
emy have participated in these illegal 
acts as members of their naval forces. 

Mrs. SCHROEDER. Mr. Speaker, I 
move to strike the last word. 

I rise in opposition to this resolution 
that would allow a citizen of the King- 
dom of Laos to attend the U.S. Military 
Academy. 

Given the Department of Defense's 
position against admitting women to our 
academies, I find this resolution fiying in 
the face of DOD’s own stated policies. I 
have witnessed on occasion the Pen- 
tagon’s ingeniousness in twisting official 
policies to fit political convenience, but 
this must rank among the top. 

I will quote from two official Pentagon 
documents. The first is from the Depart- 
ment of Defense’s unfavorable report on 
bills that would allow women admission 
to the academies. It says, in part: 

There is a great demand for the services 
of graduates of the three service academies. 
For example, at the Naval Academy, the 
academic program is designed to train men 
for duty at sea by developing in them a 
solid foundation for seagoing skills. Simi- 
larly, the Military and Air Force academies 
mission is to produce male officers to fill 
combat billets. It is imperative that the 


maximum enrollment of males who may ac- 
quire this training be maintained. The cur- 
rent facilities at the academies are such that 
to admit females would be to reduce, by the 
number admitted, the number of critically 
needed males who receive this education. 


The second document is the Army’s 
letter endorsing this resolution which 
appears in the committee report. It says, 
in part: 

This person shall not be entitled to ap- 
pointment to any office or position in the 
Armed Forces of the United States by rea- 
son of his graduation from the United 
States Military Academy, or subject to an 
oath of allegiance to the United States of 
America, 


Mr. Speaker, if it is so critical and 
imperative to deny admission of women 
(when the Army admits they can now 
fill at least 85 percent of its officer posi- 
tions) because we must produce male 
officers to fill combat billets, then how 
ean we allow admission of this young 
Laotian when clearly he will never even 
serve with U.S. forces? Certainly this is 
sexual discrimination in its most blatant 
form. 

While I am on the subject of admit- 
ting women to our service academies, I 
would like to share with my colleagues 
a small item that appeared in the latest 
issue of Newsweek: 

The politics of impeachment may have 
forced President Nixon to do an about-face 
in a cause he has long championed: the ad- 
mission of women to the military academies, 
Any such move is stoutly opposed by con- 
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servatives on Congress’s armed-services com- 
mittees—whom the President is counting 
on to defend him against impeachment. Mr. 
Nixon told his civil-rights advisers that al- 
though he favored the admission of cadettes, 
he would not fight the conservatives over 
the issue. 


As this item represents, I suppose, a 
backdoor Presidential endorsement of the 
idea of allowing women into the acade- 
mies, I certainly welcome it. I will only 
note in passing that the Senate led by 
Senator HatHaway and with the specific 
endorsement of Senators STENNIS, THUR- 
MOND and DomMINIck, chairman and rank- 
ing members of the Senate Armed Serv- 
ices Committee, has already gone on 
record as favoring the admission of wom- 
en to the academies. 

Beyond the issue of discrimination, af- 
fecting members of our minority com- 
munities as well as women, there are 
other serious matters to be addressed in 
considering this resolution. On April 5, 
1974, Prince Souphanouvong head of the 
Pathet Lao, and Prince Souvanna 
Phouma, head of the Royal Laotian Gov- 
ernment, signed an accord creating a 
coalition government in Laos. This ac- 
cord ends almost a decade of fighting 
between the two forces, which has left 
one-half of the 3 million population as 
refugees. Contrary to the Army’s opinion, 
I do not see how the West Point training 
of this young Royal Laotian General's 
son would enhance the relationship be- 
tween the United States and the emerg- 
ing coalition government of Laos. 

Finally, we are currently having some 
good hearings on bills that would allow 
women into the military academies, but 
in good conscience I simply cannot sup- 
port a resolution that would allow any 
foreign national to attend our academies 
when the majority of our own population 
is denied admission. 

Mr. BRAY. Mr. Speaker, I move to 
strike the last word. 

The United States has, through many 
administrations, taken students from 
abroad into its military academies, This 
is customary in countries throughout the 
world. Whether the admission of foreign 
students is a good idea or not is not at 
issue. Perhaps legislation could be intro- 
duced and discussed and studied as to 
whether our country could continue this 
policy. But at this time to practically in- 
sult a country that is friendly to the 
United States by repudiation of a policy 
that has been in existence for many years 
is unthinkable and would do insult in a 
manner that I do not believe this body 
would want to do. 

Mr. Speaker, the appointment of for- 
eign students in our academies has been 
before us many times without being ob- 
jected to. Maybe it should, and maybe we 
should adopt a policy not to accept 
cadets from other countries, but that is 
something that we should not try to go 
into at this time. 

Mr. Speaker, it will be a rank insult 
to another country if we vote this mat- 
ter down. 

Let us proceed with this in an orderly 
manner. 

I can say that as ranking member of 
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the Committee on Armed Services, if any 
member wants to introduce such legisla- 
tion, I am sure we could get a hearing 
on this matter. 

Mr. HUNT. Mr. 
gentleman yield? 

Mr. BRAY. I yield to the gentleman 
from New Jersey. 

Mr. HUNT. Mr. Speaker, I thank my 
colleague for yielding. 

I just wish to make this observation: 
Every time something comes up on this 
floor that is designed to benefit the mili- 
tary of this country or to enhance our 
relationship with a friendly nation, we 
get this unmitigated attack upon the 
CIA. Some Members must have a distinct 
fetish. Perhaps some day they will under- 
stand what the CIA has done for this 
Nation. They get up on the floor of the 
House and make allegations that there 
has been a deal with the CIA, and yet 
they do not have one scintilla of evidence 
to support it. It is merely a mouthing off 
and a release of intemperate remarks by 
some Members who want to attack the 
CIA and the military in order to feather 
their own nests. One can always be sure 
of the onslaught during an election year. 

Mr. BRAY. Mr. Speaker, I want to 
close by saying that we have accepted 
foreign students in the Military Academy 
since 1916. If we want to stop that prac- 
tice, we should do so in the orderly way. 
Let us not insult a friendly country. 

Mr. FISHER. Mr. Speaker, I move to 
strike the requisite number of words. 

Mr. Speaker, most of the objections 
that have been raised here are not valid 
and are probably the result of a lack of 
understanding as to how the system 
works. 

The admission of a foreign student 
from Laos will not deprive any student 
in America of admission to any of the 
academies. It cannot, and it would not. 
Those who are laboring under that mis- 
apprehension have unfortunately simply 
not done their homework. 

It was said here that this particular 
selection was objectionable, because, as 
the gentleman from California said, Gen. 
Vang Pao of Laos has received a commit- 
ment from either the State Department 
or the Defense Department that this leg- 
islation would be enacted. For that rea- 
son, the gentleman from California op- 
poses legislation to make the son of Gen- 
eral Pao admissible. 

Let us see for a moment who General 
Pao is. It is true that the general’s son 
19 years old and an honor student, has 
been nominated by the Royal Laotian 
Government for this cadetship if this 
legislation is enacted. 

Mr. Speaker, General Pao is one of 
the strongest anti-Communist military 
leaders in Laos. Let us talk a little bit 
further about this fellow, General Pao, 
the father of the young man who would 
be admitted, the young man who is an 
honor student from Staunton Military 
Academy. Some Members seem to be very 
disturbed about General Pao. 

I will ask the Members to listen to this: 
The general’s military career began at 
the age of 13 as an interpreter to the 
Free French officers and the men who 


Speaker, will the 


18886 


parachuted onto the Plain of Jars dur- 
ing World War II. There he was very 
heipful in fighting and deceiving the 
Japanese, who were our enemies, even 
though he was then in his early teens. 

After World War It General Pao per- 
formed brilliantly with the French 
against the Communist guerrillas, He 
was trained and commissioned by the 
French and thereafter served with great 
courage and valor against Communist 
aggressors in defense of his own coun- 
try. 

Listen to this: The general is credited 
with saving a number of American lives 
during the invasion by Communists of 
South Vietnam, and in rescue work. 

It is well known that Pao is very pro- 
American and very anti-Communist, We 
cannot repay the General or his confed- 
erates for what they did for Americans, 
but we can today extend to him and to 
his government a common courtesy by 
admitting his son to the U.S. Military 
Academy, with no cost to our Govern- 
ment. 

I remind the Members again, Mr. 
Speaker, that an identical bill has al- 
ready been approved unanimously by the 
other body. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, will the gentleman 
yield? 

Mr. FISHER. I yield to the gentleman 
from California. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Speaker, I hope that the 
gentleman did not feel by my remarks I 
was being derogatory toward the Gen- 
eral. I just think that this is a poor way to 
appoint someone to the Military Acad- 
emy. I have no question about the heroic 
acts of General Pao; I have no question 
about his friendship toward our country. 

Yet I suppose if we looked at all of the 
countries we have been alined with in 
various wars—and there are probably 
thousands and thousands of people with 
similar backgrounds—we would see that 
this is not a proper way to appoint some- 
one to'a military academy, by rewarding 
a general who has been friendly with us 
by appointing his son to the academy. 

As I said before, let us give him a 
medal if you want to. 

Mr. FISHER. Well, I think everyone 
is entitled to his view. 

Ms. ABZUG. Mr. Speaker, I move to 
strike the last word. 

Mr. Speaker, one of my col- 
leagues indicated he felt it would be 
an insult to the Laotians or to this par- 
ticular Laotian general and his son if we 
did not permit him into our military 
academy. I merely ask a rhetorical ques- 
tion: What about the insult to our own 
American women who are still denied 
admission to all of our military acad- 
emies? 

I feel there is a great deal of hypocrisy 
about this issue as to whether or not our 
military academies are available to those 
who have served in other places when 
we do not even provide ways in which 
citizens of this country—53 percent of 
them, having a vote, by the way—will be 
admitted. They still are denied normal 
access. 
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I find it quite reprehensible, I must 
say, in the sense that this is strictly a 
special-interest bill which is totally un- 
justified with regard to our own land. 
Even though there may have been a 
practice of admitting foreign nationals, 
I think this has been an incorrect prac- 
tice. Why should we admit a foreign 
national to West Point when the Penta- 
gon continually insists that women will 
waste space in the academies because, 
unlike men, they will not be trained for 
combat duty in the defense of the United 
States? 

Neither will the applicant in question. 
At least, I hope you will not try to train 
him for combat duty in our forces. 

I submit this legislation adds insult 
to injury. I suggest that we cannot be 
asked in this House to pass over those 
American women who, although I may 
not be, are ready, willing, and able to 
serve in the academy at West Point. I 
am too old and I do not think I am 
trainable in that direction at this point. 
In any case, if my country needed me 
in case of attack, I would be there just 
like the rest of you. Nevertheless I say to 
you that to admit a young Laotian to 
West Point is unconscionable, and I 
strongly urge the defeat of this joint 
resolution. 

I do not understand why you want to 
give military training to this young man 
whose father happens to be—and I only 
allege this on the basis of hearsay—a 
general of a tribe which is currently en- 
gaged in hostilities in northern Laos. 
Admitting his son to West Point might 
be construed as yet another instance of 
American intervention in the affairs of 
these countries in Southeast Asia, par- 
ticularly since a coalition government 
now exists in Laos. 

We have important business to con- 
duct, gentlemen. Why not vote this bill 
down and get on to the business of tak- 
ing care of the needs of the American 
people, the men and women of our coun- 
try, who are in need of attention, in- 
stead of playing these ridiculous war 
games that are an insult to our intelli- 
gence? 

Mr. MONTGOMERY. Mr. Speaker, I 
move to strike the last word. 

Mr. Speaker, I rise in support of House 
Joint Resolution 876. I will be brief in my 
remarks. 

I might say to my colleagues that I, 
too, serve on this subcommittee. We had 
extensive hearings on this bill. Those who 
have opposed the bill, not on the commit- 
tee, did not appear before the committee 
to testify against the bill. 

As to the statements of the gentle- 
woman from New York, in this same sub- 
committee we are holding extensive hear- 
ings on admitting women into the acade- 
mies, and we should have some type of 
report on this bill in the very near future. 

I would like to point out, Mr. Speaker— 
and this has been touched on before— 
that there will be no additional cost to 
the taxpayers of this country to admit 
this Laotian into the academy. This 
young man will have to be mentally and 
physically qualified just like any other 
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cadet or any other applicant to the 
academy. 

I would like to say that the Kingdom 
of Laos is a friendly nation. And they 
have been very helpful to us during our 
trying times in the Far East. 

This is a one-time-basis resolution. It 
cannot occur again unless we pass other 
legislation. 

In closing, on this last point, Mr. 
Speaker, I think it is good that we have 
talked about Gen. Vang Pao, because I 
think the general is entitled to some rec- 
ognition in this country because of the 
way that he has helped Americans. For 
instance, we had many Americans who 
were shot down over Laos, and if it had 
not been for Gen. Vang Pao some of 
these Americans would not have sur- 
vived, and they would probably be dead 
or listed as MIA in Laos. 

So Iam glad that this has been pointed 
out by our colleagues concerning this 
great Laotian man. 

I certainly hope the Members will sup- 
port this resolution. 

Mr. KEMP. Mr. Speaker, will the gen- 
tleman yield? 

Mr. MONTGOMERY. I yield to the 
gentleman from New York. 

Mr. KEMP. Mr. Speaker, I appreciate 
the leadership of the gentleman from 
Mississippi and associate myself with his 
remarks. Laos is indeed our friend and 
deserves better treatment from the Con- 
gress of the United States than some of 
those remarks seem to indicate. 

It was said a bit earlier in the debate 
that Gen. Vang Pao was engaged in hos- 
tilities in Laos. Of course, he was defend- 
ing his country from the Communist 
insurgency. What was not said was, that 
those hostilities were precipitated by the 
Pathet Lao, the Communist rebels of 
Laos, a revolution supported and ex- 
ported by the North Vietnamese. Gen. 
Vang Pao and the Meo tribesmen, whom 
I met on my trip to Laos in 1971, have 
attempted to protect their own country 
from the same type of Communist insur- 
gency being carried on in other Southeast 
Asian countries through the support of 
Hanoi. It seems to me rather than chas- 
tising Gen. Vang Pao, he should be ap- 
plauded for his contributions to the cause 
of free Laos which shows that he is on 
the side of freedom, not totalitarianism 
and that he hardly deserves the type of 
remarks that have been made in the 
Chamber here today. These people have 
bravely defended their peaceful country 
for years against the Communists who 
used their children for carrying North 
Vietnamese supplies down the Ho Chi 
Minh trail. No wonder there were hos- 
tilities, at least they were defensive in 
nature. 

Again I appreciate the gentleman 
yielding to me this is an act of interna- 
tional good will and will not prevent any 
U.S. appointees from attending our 
academies. 

Mr. MONTGOMERY. Mr. Speaker, I 
thank the gentleman from New York 
for his very strong remarks. 

Mr. RHODES. Mr. Speaker, Vang 
Chong, the 19-year-old son of Maj. Gen. 
Vang Pao, commander of Laos Military 
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Region Two, is applying for admission in 
the U.S. Military Academy class of 1978, 
Ihave met Gen. Vang Pao in the pres- 
ence of the Ambassador and consider 
the general to be an excellent citizen in 
every way. Gen. Vang Pao’s long years of 
determined and often successful strug- 
gle against some of the best regiments 
of the North Vietnamese Army are well 
known. His combat against communism 
and the Communists in northern Laos 
began from the early age of 13 years, and 
endured through decades of warfare. 
Since 1960, at a crucial point in the U.S. 
involvement in Southeast Asia, he has 
assisted in the pursuance of U.S. South- 
east Asian policy. Military analysts rec- 
ognize that Vang Pao’s skillful organiza- 
tion and tactical use of the Meo irregu- 
lars forced the North Vietnamese to 
assign most of two infantry divisions to 
North Laos—units which would other- 
wise have been free to oppose American 
soldiers in South Vietnam. He also de- 
veloped a search-and-rescue capability 
in northern Laos which resulted in the 
successful pickup of numerous American 
airmen downed behind enemy lines. 

Vang Chong has exemplified his 
father’s traits during his years at the 
Staunton Military Academy, Staunton, 
Va., where he has been for the past 4 
years. He is a cadet captain, a member 
of the honor society, and is also the S-2 
officer of the corps of cadets. His grades 
are generally high and he has the en- 
thusiastic respect of his instructors. 

I heartily commend this young man 
for his academic achievements. I urge my 
colleagues to support House Joint Reso- 
lution 876. 

Mr. FISHER. Mr. Speaker, I moye the 
previous question on the joint resolution. 
The previous question was ordered. 

The SPEAKER. The question is on the 
engrossment and third reading of the 
joint resolution. 

The joint resolution was ordered to be 
engrossed and read a third time, and was 
read the third time. 

The SPEAKER. The question is on the 
passage of the joint resolution. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

| Mr. CHARLES H. WILSON of Califor- 
nia. Mr, Speaker, I object to the vote on 
the ground that a quorum is not present 
and make the point of order that a quo- 
rum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 294, nays 101, 
not voting 38, as follows: 


[Roll No. 291] 
YEAS—294 


Abdnor Ashley Blackburn 
Addabbo 
Alexander 
Anderson, Ill. 
Andrews, 

N. Dak. 
Annunzio 
Archer 
Arends 
Armstrong 
Ashbrook 


Bingham Broyhill, N.C. 


Broyhill, Va. 
Buchanan 
Burgener 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo. 
Butler 
Byron 
Camp 
Carter 
Casey, Tex. 
Chamberlain 
Chappell 
Clancy 
Clausen, 
Don H. 
Clawson, Del 
Cleveland 
Cochran 
Cohen 
Collins, Tex. 
Conable 
Conlan 
Conte 
Cotter 
Coughlin 
Crane 
Cronin 
Culver 
Daniel, Dan 
Daniel, Robert 


de la Garza 
Delaney 
Dellenback 
Dennis 
Dent 
Devine 
Dickinson 


Hansen, Idaho 
Harsha 
Hastings 

Hays 


Abzug 

Adams 

Anderson, 
if 


Calif. 
Andrews, N.C. 
Aspin 
Badill 


Bevill 
Brooks 
Brown, Calif. 


o 


Heinz 
Henderson 
Hicks 
Hillis 
Hinshaw 


Ichord 

Jarman 
Johnson, Calif. 
Johnson, Pa. 


Kuykendall 
Lagomarsino 


McCollister 
McCormack 
McDade 
McEwen 
McFall 
McKay 
McSpadden 
Macdonald 


Mitchell, N.Y. 
1 


Podell 
Powell, Ohio 
Preyer 
Price, Til. 
Price, Tex. 


NAYS—101 


Burke, Calif. 
Burke, Fla. 
Burton 
Carney, Ohio 
Chisholm 
Clay 

Collins, Ill. 
Conyers 
Corman 
Danielson 
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Quie 
Railsback 
Randall 


Roncalio, Wyo. 
Roncallo, N.Y. 
Rooney, Pa. 


Rose 
Rousselot 


y 
Runnels 


Shriver 
Shuster 


Smith, Iowa 
Smith, N.Y. 
Snyder 
Spence 
Stanton, 

J. William 
Stanton, 


Steiger, Ariz. 
Steiger, Wis. 
Stratton 
Stubblefield 
Symington 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thomson, Wis. 
Thone 
Towell, Nev. 
er 
Treen 
Udall 
Ullman 
Vander Jagt 
Vanik 
Veysey 
Vigorito 
Waggonner 


Whiteburst 
Whitten 
Widnall 
Williams 
Wilson, Bob 
Winn 

Wolff 
Wright 
Wydler 
Wylie 
Wyman 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Il. 
Young, S.C. 
Young, Tex, 
Zablocki 
Zion 

Zwach 


Dellums 
Denholm 
Drinan 

Dulski 

du Pont 
Eckhardt 
Edwards, Calif, 
Eilberg 

Evins, Tenn. 
Praser 
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St Germain 
Sarbanes 
Schroeder 
Seiberling 
Shipley 
Stark 
Steelman 
Stephens 
Stokes 
Stuckey 
Studds 
Sullivan 
Thompson, N.J. 
Thornton 
Tiernan 
Van Deerlin 
Vander Veen 
Waldie 
Whalen 
Wilson, 
Charles H., 
Calif. 
Wilson, 
Ruppe Charles, Tex. 
Ryan Yates 


NOT VOTING—38 


Diggs Meeds 

Dorn Minshall, Ohio 
Fiynt Moss 
Froehlich Pepper 
Quillen 

Rees 

Reid 
Robison, N.Y. 
Rooney, N.Y. 
Staggers 
Wiggins 
Wyatt 


McCloskey 
Mathis, Ga. 
Mazzoli 
Metcalfe 
Mezvinsky 
Miller 


Mink 
Harrington Mitchell, Md. 
Hawkins Moakley 
Hechler, W. Va. Mosher 
Heckler, Mass. Obey 
Helstoski Owens 
Holifield Parris 
Holtzman Patman 
Johnson, Colo. Pritchard 
Jones, Tenn. Rangel 
Jordan Rarick 
Karth Reuss 
Kastenmeier Riegle 
Koch Rosenthal 
Rostenkowski 
Roush 
Roybal 


Gettys 


Kyros 
Landrum 
Litton 
Long, Md. 
Luken 


Biaggi 
Blatnik 
Boland 
Bowen 
Brademas 
Brasco 
Breaux 
Carey, N.Y. 
Cederberg 
Clark 
Collier 


ray 
Hansen, Wash. 
Hébert 
Howard 
Hungate 
Landgrebe 
McKinney 
Davis, Ga. Martin, Nebr. 
Derwinski Matsunaga 


So the joint resolution was passed. 

The Clerk announced the following 
pairs: 

On this vote: 

Mr. Hébert for, with Mr. Rees against. 

Mr. Biaggi for, with Mr. Diggs against. 

Mr. Staggers for, with Mr. Flynt against. 


Until further notice: 
. Boland with Mr. Gray. 
. Brasco with Mr. Dorn. 
. Pepper with Mr. Blatnik. 
. Carey of New York with Mr. Cederberg. 
. Reid with Mr. Collier. 
. Clark with Mr. Derwinski. 
. Davis of Georgia with Mr. Froehlich. 
. Howard with Mrs. Hansen of Washing- 


. Hungate with Mr. Landgrebe. 
. Matsunaga with Mr. Martin of Ne- 
braska. 
Mr. Rooney of New York with Mr. McKin- 
ney. 
Mr. Moss with Mr. Minshall of Ohio. 
Mr. Meeds with Mr. Quillen. 
Mr. Brademas with Mr. Robison of New 
York, 
Mr. Bowen with Mr. Wiggins. 
Mr. Breaux with Mr. Wyatt. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

Mr. FISHER. Mr. Speaker, pursuant 
to the provisions of House Resolution 
1168, I call up for immediate considera- 
tion the Senate joint resolution (S.J. Res. 
206) authorizing the Secretary of the 
Army to receive for instruction at the 
U.S. Military Academy one citizen of the 
Kingdom of Laos. 

The Clerk read the title of the Senate 
joint resolution. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a motion 
to reconsider was laid on the table. 

A similar House joint resolution (H.J. 
Res. 876) was laid on the table. 
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GENERAL LEAVE 


Mr. FISHER. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to revise 
and extend their remarks on the Senate 
joint resolution just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 


LEGISLATIVE PROGRAM 


(Mr. O'NEILL asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. O’NEILL. Mr. Speaker, I take the 
floor to make two announcements. 

Tomorrow, we will have the annual 
Flag Day celebration and ceremony. Our 
honored guest will be Hank Aaron, who 
is a great American and a legendary 
baseball star. The leaders on both sides 
of the aisle would appreciate a full at- 
tendance by the Members for the cere- 
mony which we have scheduled. 

Mr. Speaker, may I also say with re- 
gard to my second announcement, that 
we had reported earlier during the year 
that we would adjourn for the 4th of 
July weekend from Wednesday until 
noon on Monday. 

Mr. Speaker, it is the intent of the 
leadership on both sides to ask that on 
the 4th of July weekend we adjourn from 
July 3 until noon on Tuesday, July 9, 
instead of Monday, July 8. That will be 
one extra day. 


OFFICIAL RESIDENCE FOR THE VICE 
PRESIDENT 


Mr. PRICE of Illinois. Mr. Speaker, I 
move that the House resolve itself into 
the Committee of the Whole House on 
the State of the Union for the considera- 
tion of the Senate joint resolution (S.J. 
Res. 202) designating the premises oc- 
cupied by the Chief of Naval Operations 
as the official residence of the Vice Pres- 
ident, effective upon the termination of 
service of the incumbent Chief of Naval 
Operations. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Illinois. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the Senate joint resolu- 
tion (S.J. Res. 202) with Mr. ROBERTS in 
the chair. 

The Clerk read the title of the Senate 
joint resolution. 

By unanimous consent, the first read- 
ing of the Senate joint resolution was 
dispensed with. 

The CHAIRMAN. Under the rule, the 
gentleman from Illinois (Mr. PRICE) 
will be recognized for 30 minutes, and 
the gentleman from Indiana (Mr. BRAY), 
will be recognized for 30 minutes. 
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The Chair recognizes the gentleman 
from Illinois (Mr. PRICE). 

Mr. PRICE of Illinois. Mr. Chairman, 
I yield myself such time as I may re- 
quire. 

Mr. Chairman, the legislation before 
the committee today is Senate Joint Res- 
olution No. 202, to provide an official res- 
idence for the Vice President of the 
United States. The Armed Services Com- 
mittee by a vote of 26 ayes to 5 nays 
recommended enactment of Senate Joint 
Resolution No. 202 as amended. 

The purpose of this legislation is to 
designate the premises presently occu- 
pied by the Chief of Naval Operations as 
a “temporary” official residence for the 
Vice President of the United States. It 
authorizes the Administrator of the 
General Services Administration to pro- 
vide for the care, maintenance, repair, 
improvement, and furnishing of the offi- 
cial residence and grounds. It further 
authorizes such appropriations as may 
be necessary to carry out the foregoing 
purposes and requires that, during the 
interim period before such funds are 
appropriated, the Department of the 
Navy shall make provision for staffing 
and other appropriate purposes. 

Over 100 Members of the House co- 
sponsored similar resolutions, so there is 
obviously very little, if any, controversy 
over the objectives of this legislation. 

Under current circumstances, the Vice 
President must provide his own residence 
at such location he deems desirable and 
is within his means. Such a residence 
must be properly secured by the Secret 
Service to assure the proper protection 
of the Vice President and his family. 
This is often difficult to do, and can only 
be accomplished at reoccurring expense 
to the taxpayers. During the past 6 years 
there have been three Vice Presidents. 
There will be another in 244 years, These 
security expenditures will continue to be 
necessary in the future unless an official 
residence is provided. 

The amendment adopted by the com- 
mittee, in the form of a substitute for 
the language passed by the Senate, dif- 
fered from the Senate proposal in three 
major aspects: 

First. It places responsibility for the 
care and maintenance of the residence 
in the General Services Administration; 

Second. It clearly contemplates that 
the residence for the Vice President be 
“temporary” pending construction of a 
new residence on the grounds; and 

Third, It, unlike the Senate bill, does 
not repeal Public Law 89-386 which au- 
thorizes the construction of a perma- 
nent residence for the Vice President in 
the District of Columbia. 

The resolution, as passed by the Sen- 
ate, would place the responsibility for 
the custody, control, and maintenance 
of the residence and grounds to be occu- 
pied by the Vice President under the 
jurisdiction of the Secretary of the Navy. 
Despite the fact that the responsibility 
for the staffing, maintenance, and opera- 
tion of these premises is now, and has 
been for many years, under the juris- 
diction of the Secretary of the Navy, the 
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committee believes that these responsi- 

bilities should be transferred to the Ad- 

ministrator of the General Services Ad- 

ministration during the period that this 

ae is occupied by the Vice Presi- 
ent. 

Further, the committee felt that the 
provision in the Senate-passed resolution 
repealing Public Law 89-386, which au- 
thorizes construction of an official resi- 
dence for the Vice President of the 
United States in the District of Columbia, 
which was section 6 in the original House 
resolution and section 7 in the Senate- 
passed resolution, should not be included 
in the final version of this legislation. 
Our committee does not see the wisdom 
in repealing existing legislation which 
should be utilized in the next few years 
to construct a permanent resident on the 
grounds of the Naval Observatory for the 
Vice President. That is the reason the 
committee included in the language of 
the resolution a qualification that the 
present residence of the Chief of Naval 
Operations would be the official “tempo- 
rary” residence of the Vice President. 
The committee believes that when the 
Vice President moves into a permanent 
residence and vacates the temporary offi- 
cial residence, that it should revert to 
the Navy Department for its further use 
as determined by the Secretary of the 
Navy. 

As set forth in the committee report 
this bill will provide for an immediate 
residence for the Vice President at a cost 
of approximately $15,000 for minimal 
renovations and redecorations and ap- 
proximately $33,000 for security equip- 
ment and installation. Thus, the legisla- 
tion contemplates an estimated cost of 
approximately $48,000 to provide an im- 
mediate residence for the Vice President 
on a temporary basis. 

In summary, I recommend enactment 
of this legislation to provide an official 
residence on a temporary basis for the 
Vice President until the Congress sees 
fit to appropriate funds for the construc- 
tion of a permanent residence as author- 
ized in Public Law 89-386. I urge unani- 
mous support for this legislation. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Chairman, will the gentle- 
man yield? 

Mr. PRICE of Illinois. I yield to the 
gentleman from California. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Chairman, I will say to the 
distinguished gentleman from Illinois 
that I certainly am not opposed to a 
home for the Vice President. I think it is 
long overdue, and we should have one. 
Yet I do have some concerns about the 
possible costs we are going to get in- 
volved in here to provide for something 
on a temporary basis. It is my under- 
standing there has already been $73,000 
spent on the Vice President’s home in 
Alexandria, and that another $8,300 has 
been spent for security in his home on 
top of that. 

Now, what is “temporary,” and what is 
“permanent?” Will the gentleman tell 
me, when does something become perma- 
nent? 
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Mr. PRICE of Illinois. Mr. Chairman, 
the reference to “temporary” here de- 
notes that the present facilities com- 
prising the residence of the Chief of 
Naval Operations would be a temporary 
home for the Vice President. The home 
itself is the key to the reference of 
“temporary.” 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Chairman, the thing that 
concerns me and other Members of the 
Committee is that we were given a set 
of figures as to what it would cost in 
the event this were to be a permanent 
residence. 

Mr. PRICE of Illinois. The gentleman 
is correct. We were given a set of figures 
as to what the actual cost would be if the 
Vice President moved in, as quickly as 
possible, to the existing facilities, and 
that cost would be $15,000 for the mini- 
mal renovations that would be required, 
including the redecorations, and so forth, 
and approximately $33,000 for security 
equipment and installation, and that 
makes a total of about $48,000. 

Now, we were given other figures. We 
received other figures, and we were told 
these were in the event the Vice Presi- 
dent should make this a permanent resi- 
dence, and then it would come to a fig- 
ure that could perhaps go up to about 
$762,000. 

Mr. CHARLES H. WILSON of Cali- 
fornia. That is right. 

Mr. Chairman, if the gentleman will 
yield further, the representative of the 
General Services Administration gave us 
those figures. They are here in another 
report. 

Those figures would be as follows: 
$276,000 for improvements to the Capi- 
tol area; $359,000 for permanent installa- 
tions for protective purposes, the com- 
mand post, lights, alarms, and so forth; 
and $127,000 for protective equipment, 
making a total of about $762,000. 

Mr. PRICE of Illinois. The gentleman 
is correct. That is $762,000 that we would 
have to expend if we were to make it a 
permanent residence for all Vice Presi- 
dents. 

Mr. CHARLES H. WILSON of Cali- 
fornia. The gentleman is assuring the 
House today that the expenses of this 
type are definitely not to be considered 
as expenses for the temporary residence 
of the Vice President? 

Mr. PRICE of Illinois. Mr. Chairman, 
this is what this legislation calls for. 
This is the thinking of everyone who 
has studied this matter, and the feeling 
is that it would be a very unwise thing 
to make the present home of the Chief of 
Naval Operations the permanent resi- 
dence for the Vice President. We do look 
forward to the day when we will comply 
with the provisions of Public Law 89-386, 
authorizing the construction of an of- 
ficial residence for the Vice President. 
This is what we think provides a per- 
manent solution. 

Mr. CHARLES H, WILSON of Cali- 
fornia. Mr. Chairman, if the gentleman 
will yield further, can the gentleman tell 
us what the plans are for the Chief of 
Naval Operations now? Is he going to 
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move back into this residence when the 
Vice President’s permanent home is 
built? 

Mr. PRICE of Illinois. This is some- 
thing which is to be decided in the fu- 
ture. For the present, he is going to 
move to a home on the naval base here. 

Mr. CHARLES H. WILSON of Cali- 
fornia. Mr. Chairman, I think the gentle- 
man will recall that the testimony by 
the Navy was that if that were done, it 
is going to take about $125,000 to reno- 
vate the home of the Chief of Naval 
Operations which he is moving into on 
the naval base. 

Mr. PRICE of Illinois. I think that is 
right. I have no quarrel with the figure 
the gentleman has mentioned. 

Mr, CHARLES H. WILSON of Cali- 
fornia. Again I would just like to say 
that I wish we could get started on the 
permanent home of the Vice President. 
I think we need one; I think it is long 
overdue. 

Mr. PRICE of Illinois. It was four Con- 
gresses ago that the House made that de- 
termination, but there have never been 
any funds allocated for it. 

Mr. ICHORD. Will the gentleman 
yield? 

Mr. PRICE of Illinois. I yield to the 
gentleman. 

Mr. ICHORD. I strongly support the 
concept of a Vice-Presidential home. 
However, I am one of the five who voted 
against this legislation in the committee. 
The reason why I did was because of the 
talk that I heard about the Navy using 
this bill to come back to lay the ground- 
work for building another expensive 
mansion for the Naval Chief of Staff. 
That was the reason for my vote, as a 
protest. 

I understand from the staff now that 
the Navy has abandoned any ideas at this 
time of asking the committee and the 
Congress in the public works construc- 
tion bill for a new mansion for the Naval 
Chief of Staff. Is that correct? 

Mr. PRICE of Illinois. The gentleman 
is correct. The Navy at no time was the 
one that fostered this idea or even sug- 
gested the use of the home of the Chief 
of Naval Operations. I think perhaps the 
Navy might be a little reluctant even 
because of the possibility of somebody 
just staying there, and the Navy would 
then be losing the property entirely. 

Mr. ICHORD. I just want to serve 
notice that if the Navy does come in here 
asking for a new mansion for the Chief 
of Staff of the Navy, they will have con- 
siderable opposition. I think we should 
spend that money on hardware and many 
other things to fight a possible war with, 
rather than building a new mansion for 
the Naval Chief of Staff. We have plenty 
of homes available that could be rehabil- 
itated for the Naval Chief of Staff. 

Mr. PRICE of Illinois. Let me quote a 
few figures that show the wisdom of 
finally putting into effect the provisions 
of Public Law 98-386. Since 1964 here 
are some expenditures on maintenance 
of homes for the Vice President. 

The Government spent $123,193 for 
various security matters and work on the 
residence of the Vice President in Minne- 
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sota and his apartment here. These are 
all involved in the area of security. In 
the Agnew administration there was 
$175,000 spent by the GSA for renovation 
and other things connected in some way 
with the installation of security meas- 
ures. The GSA spent $175,000 and the 
Secret Service spent $70,000, so there is 
a total of $245,000 in the Agnew 
administration. 

So far for Vice President Ford the 
GSA spent $73,400 and the Secret Service 
spent $8,465, for a total of $81,000. This 
is all related to renovations necessary 
for the installation of security and pro- 
tection devices. 

Mr. EVINS of Tennessee. Will the 
gentleman yield? 

Mr. PRICE of Illinois. I yield to the 
gentleman. 

Mr. EVINS of Tennessee. I thank the 
gentleman for yielding. 

I merely want to point out that the 
gentleman referred to the GSA’s archi- 
tectural plans. A few years, in the Sub- 
committee on Independent Offices of the 
Committee on Appropriations, the sub- 
committee which I head, the GSA rec- 
ommended $1 million or $1.5 million for 
architectural plans for the building of 
a mansion at the same site for the Vice 
President, at that time Vice President 
Agnew. It was debated in the committee 
and there was a very close vote, and we 
went to the full committee with it and 
debated it again. The gentleman from 
Ohio rose and said that we love our Vice 
President Agnew, but we love economy 
more. 

So, Mr. Chairman, I urge my colleagues 
to vote against this because it will be very 
costly in the long run. 

So the matter was deleted, it was taken 
out in the committee at that time. The 
GSA had plans for an elaborate mansion 
for the Vice President. We did not do 
this for Vice President Johnson, or for 
Vice President HUMPHREY, and while I 
have the highest regard for the present 
Vice President, I do not believe we should 
do this. 

As a matter of fact, when President 
Nixon nominated the now Vice President 
I was the first to publicly announce my 
support for him in my State, and I of 
course did vote for him. So my vote in 
oppositon to this legislation means no 
reflection of my high regard for the pres- 
ent Vice President. I simply object to this 
because this would open the door to a 
very costly and elaborate mansion build- 
ing for the Vice-Presidency. 

Mr. PIKE. Mr. Chairman, will the 
gentleman yield? 

Mr. PRICE of Illinois. I yield to the 
gentleman from New York. 

Mr. PIKE. Mr, Chairman, I find myself 
in a somewhat unaccustomed role here 
today because the gentleman from Mis- 
souri (Mr. IcHorp) who voted against 
this in the committee, and was one of 
the five members to do so, that on this 
particular legislation, although I usually 
am one of those five, on this occasion I 
do want to say that I am not one of the 
five who voted against this in commit- 
tee. I think we do owe the Vice Presi- 
dent of our Nation a home. I think this 
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is a reasonable manner in which to 
achieve a home for the Vice President, 
and a fine home for the Vice President, 
I support this legislation. 

I want to commend the gentleman in 
the well, Mr. Price of Illinois, for bring- 
ing this legislation to the floor. 

Mr. GUDE. Mr. Chairman, will the 
gentleman yield? 

Mr. PRICE of Illinois. I yield to the 
gentleman from Maryland. 

Mr. GUDE. Mr. Chairman, I thank the 
gentleman for yielding. I want to com- 
mend the gentleman for the comments 
he has made. The committee has studied 
this legislation carefully and the amend- 
ments they have added are most appro- 
priate. There is a definite immediate 
need for this temporary residence for 
the Vice President. This legislation fills 
that need; it also takes into account the 
need for an adequate permanent resi- 
dence to insure that Vice Presidents will 
be able to fulfill the obligation and re- 
sponsibilities of their office. 

The CNO’s residence was originally 
commissioned as the Observatory Super- 
intendent’s home in 1893 and has become 
known as the Admiral’s House when 
Congress approved Public Law 630 in 
1928 which authorized the Secretary of 
the Navy to assign the quarters to the 
Chief of Naval Operations. In light of 
the Naval Observatory Circle’s long his- 
tory and tradition, there is no appropri- 
ate reason why the Admiral’s House 
should permanently change hands and I 
commend the committee for making this 
a temporary move. 

The bill as amended takes this into 
account and in addition, its temporary 
thrust clears the way for approval of a 
supplemental appropriation to construct 
a permanent home on an adjacent 10- 
acre site on the Observatory grounds. To 
this end, it is very important that the 
present and former Vice Presidents be 
consulted in order to determine the needs 
of the Vice President in developing a 
plan for a permanent residence. The 
planning of the permanent residence 
should be carefully carried out so the 
residence meets the needs of the Vice 
President’s obligations but is not lavish 
beyond the democratic tradition of the 
second highest office of our country. 

The present path which the committee 
is following in designating the Admiral’s 
House as a temporary move is clearly 
a permanent savings to the taxpayers 
of the United States. Security costs in- 
volved with each change of private resi- 
dence for the Vice President are a re- 
curring item with which the taxpayer 
should not be saddled. 

In this the 198th year of our Republic, 
it is fitting to resolve the matter of a 
home for the Vice President in time to 
celebrate our Nation’s Bicentennial and 
I commend the committee for its prompt 
action on this legislation. 

Mr. BRAY. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. Chairman, I want to commend my 
colleague, the gentleman from Illinois, 
for his presentation to the Committee 
and the detailed explanation of the legis- 
lation now before us. 
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There does not seem to be any dis- 
agreement with the fact that the Vice 
President of the United States should be 
provided with an official residence. I say 
this because of the passage in the 89th 
Congress of Public Law 89-386 authoriz- 
ing the construction of a permanent resi- 
dence for the Vice President. However, 
no funds have been requested so far by 
the executive branch. 

As mentioned by the gentleman from 
Illinois, during the past 6 years there 
have been three Vice Presidents. There 
will be another in 242 years. Security ex- 
penditures made necessary because of so 
many different residences will continue 
to be necessary in the future unless an 
official residence is provided. Even 
though some of the equipment which the 
Secret Service requires to be installed is 
eventually recoverable, much of it is not. 
There are many man-hours of labor in- 
volved in each individual installation as 
well as the permanent structural 
changes. These are nonrecoverable ex- 
pense factors. I believe the choice of the 
residence now occupied by the Chief of 
Naval Operations as a temporary official 
residence for the Vice President is a good 
one. The legislation now on the books 
authorizing construction of a permanent 
residence calls for it to be on the grounds 
of the Naval Observatory. Therefore, the 
expenditures to be made for security pur- 
poses when the Vice President moves into 
the temporary residence will not be 
wasted and can be used when the perma- 
nent residence is constructed. 

For these and other good and sufficient 
reasons, I urge all my colleagues ta 
unanimously support this legislation. 

Mr. CHAMBERLAIN. Mr. Chairman, 
will the gentleman yield? 

Mr. BRAY. I yield to the gentleman 
from Michigan. 

Mr. CHAMBERLAIN. Mr. Chairman, I 
want to commend the members of this 
committee for bringing this legislation 
to the floor, and I rise in support of this 
resolution. As a matter of fact, it is my 
opinion that we should have acted on 
such legislation many years ago. 

The bill before us, if enacted, would 
provide a temporary official residence 
for the Vice President of the United 
States and will, in part, follow up on 
the commitment made by Congress back 
in 1966 when we authorized the con- 
struction of an official residence. 

While the recommendations of the 
Armed Services Committee view this as 
a temporary solution, it seems to me en- 
tirely satisfactory as it provides an im- 
mediate residence for our country’s sec- 
ond highest officeholder, and at a physi- 
cal site that is both attractive and 
which lends itself to the security protec- 
tion necessary for Vice Presidents and 
their families for years to come. 

It is my understanding that more than 
174 of our colleagues, from both sides 
of the aisle, have joined in cosponsor- 
ing this or similar legislation, which in- 
dicates the broad support for some form 
of legislation to provide an official resi- 
dence for our Vice Presidents. 

This is a good bill. It is my hope that 
it will pass, for it takes care of a serious 
problem of many years’ standing and in- 
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sures that our Vice Presidents in the fu- 
ture will have a suitable residence. This 
not only means that they will not have 
to be concerned with the difficult task 
of finding adequate housing, but it will 
be helpful to the Secret Service in allevi- 
ating the responsibility and expense of 
revising their activities in protecting our 
Vice Presidents every time there is a 
change in this high office. 

Mr. Chairman, I urge the passage of 
this resolution. 

Mrs. COLLINS of Illinois. Mr. Chair- 
man, I rise in opposition to this legisla- 

on. 

I cannot see how this legislation is de- 
signed to do anything more than shuffle 
people around at the taxpayers expense. 
There is, already, a law which authorizes 
the construction of a residence for the 
Vice President, and this legislation would 
only move the present Vice President 
into the Chief of Naval Operation’s re- 
sidence until the permanent facility, for 
which funds have yet to be appropriated, 
has been completed. In addition, it will 
cost the taxpayers more money, because 
there will have to be funds for a new 
residence for the CNO somewhere in 
Washington, possibly at the Navy Yard 
or Fort Meyer. Since the legislation does 
not solve the problem of providing a per- 
manent residence for the Vice President, 
I am compelled to vote against it. 

Mr. RHODES. Mr, Chairman, I believe 
it is high time that Congress move to 
establish a permanent national residence 
for the Office of the Vice President of the 
United States. 

I believe it is time we cease to view the 
Vice Presidency as an appendix of Gov- 
ernment without responsibility or func- 
tion. It has been obvious over the past 
two decades that the Vice President has 
become an active participant in national 
policy—with important duties and as- 
signments. 

It is improper that we do not grace the 
office of the second highest rank in our 
land with a residence. We now have an 
opportunity to do so. 

The site selected by Senate Joint Res- 
olution 202 is ideally suited, both in 
location and facilities. 

There are pure and simple economic 
reasons for making this move. It is much 
more economical for the taxpayers to 
utilize an already federally owned site 
than to go into the real estate market in 
an attempt to procure property with the 
necessary size and suitable location. 

In addition, recent circumstances have 
revealed that it is costly to attempt to 
install makeshift security equipment in 
the home residences of the Vice Presi- 
dent. It creates public misunderstanding 
and discomfort, both for the Vice Presi- 
dent’s family, and those assigned to 
guard them. 

A permanent home for the Nation's 
Vice Presidents would seem to me to be 
an idea whose time is long overdue. I 
urge that the Committee take favorable 
action in that direction by approving 
Senate Joint Resolution 202. 

Mr. MILLER. Mr. Chairman, I rise in 
support of Senate Joint Resolution 202. 
This resolution would make the resi- 
dence of the Chief of Naval Operations 
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the official residence of the Vice Presi- 
dent. It is a measure that is long over- 
due. Not only will it add dignity to the 
office of Vice President, it will save the 
American taxpayer a considerable 
amount of money. 

In 1966 Congress authorized the con- 
struction of a permanent home for the 
Vice President on the grounds of the 
Naval Observatory. However, that home 
has never received an appropriation for 
the needed funds. Since that time the 
average costs of security adaptations on 
the private homes of Vice Presidents 
HUMPHREY, Agnew, and Ford have been 
almost $120,000 each. The bill we are 
debating today, similar to one that I 
have cosponsored in the House, will end 
this needless waste of the taxpayer’s 
money. It will enable the Government to 
make one final set of security adapta- 
tions. The continued spending of funds 
for each new Vice President will come to 
an end. The Vice President of the United 
States will have a home that can serve as 
an appropriate permanent residence—or 
a suitable temporary residence until such 
time as a permanent one may be con- 
structed. 

Mr. CLEVELAND. Mr. Chairman, I 
rise in opposition to Senate Joint Reso- 
lution 202, a measure to establish an 
official Vice President’s residence. 

This is consistent with the position I 
have taken on similar proposals under 
previous administrations, though I con- 
cede that this one at least has the merit 
of using an existing facility. Thus, it 
should in no way be interpreted as any 
desire to detract from the office or to 
withhold any expression of respect or 
affection for the incumbent Vice Presi- 
dent—see my remarks in connection with 
his confirmation, in the Recorp, volume 
119, part 30, page 39886. 

At this of all times, Government 
must—in ways large and small—be a lot 
more sparing in its generosity with pub- 
lic funds. The people of this country are 
suffering unmercifully from the ravages 
of inflation, partly induced by profligate 
Government spending. I, for one, have 
no wish to be party to an action which 
appears, at least, to disregard the need 
for fiscal restraint. 

Again, without reference to our friend 
and former colleague Jerry Forp, I would 
suggest as a general proposition that we 
have already gone too far in the way of 
bestowing perquisites and prerogatives 
on our public officeholders. Over the 
years, the trappings of power and the 
emoluments of office have turned the 
heads of too many in public service. 

My plea is really for a return to the 
realities, and that our public servants, 
regardless of rank, should to the extent 
reasonable, live in the manner of those 
whom they serve. Some of the reasons 
given for providing the Vice President 
with special quarters could be invoked 
with equal persuasiveness for providing 
similar facilities for a rather long list of 
high-ranking public servants. 

Mr. PICKLE. Mr. Chairman, I am 
pleased to rise in strong support of Sen- 
ate Joint Resolution 202. As a cosponsor 
of a very similar House measure, I am 
convinced of the compelling need to 
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create a publicly owned residence for the 
Vice President of the United States. 

The present situation requires that 
each Vice President’s home receive ex- 
tensive and costly security modifica- 
tions. This necessity repeatedly places 
a drain on the public’s pocketbook which 
would be eliminated by creating a per- 
manent residence, 

It is also clear that a publicly owned 
residence would lend itself more effec- 
tively to the diplomatic and other 
official duties of the Vice President. 

A law is already on the books for con- 
struction of a new Vice-Presidential 
home on the grounds of the Naval Ob- 
servatory, and I am hopeful Congress 
will provide the necessary appropriations 
to complete this project. 

In the interim, the joint resolution be- 
fore us will allow use of the present 
structure at the Observatory as a tem- 
porary residence, and at a cost which is 
very reasonable. 

It is true that the Navy Department 
will have to secure a new residence for 
its chief of operations, and I can under- 
stand the reticence of the Department 
in leaving a structure which has housed 
its chief for 40 years. 

In the balance of things, however, I 
believe Congress is fully justified and 
correct in designating this structure as 
a temporary Vice-Presidential home. 

From both an economic and a practical 
perspective, a publicly owned Vice-Presi- 
dential residence makes excellent sense. I 
urge my colleagues to support the joint 
resolution now before us. 

Mr. MINSHALL of Ohio. Mr. Chair- 
man, there does not seem to be any dis- 
agreement with the fact that the Vice 
President of the United States has great 
responsibilities and should be provided 
with an official residence. Nor does there 
seem to be any disagreement with the 
fact that the Vice President needs facil- 
ities in which to entertain visiting heads 
of state. And there certainly can be no 
opposition to saving money by providing 
security improvements for one residence 
rather than individual residences of fu- 
ture Vice Presidents. 

I support the choice of the house now 
occupied by the Chief of Naval Opera- 
tions as a temporary residence for several 
reasons. Such an attractive house and 
grounds are worthy of being the resi- 
dence of such a high official as the Vice 
President. Since the house is already 
Government owned, expenditures would 
be for security improvements and fur- 
nishings alone. The grounds and en- 
tranceway seem to be custom made for 
security purposes. 

It would be most advantageous to act 
now in this matter. The present Chief of 
Naval Operations, Adm. Elmo R. Zum- 
walt, will be completing his term of office 
this June, and it would be nice to have 
the Vice-Presidential residence in time 
for our Nation’s Bicentennial. As a co- 
sponsor of similar legislation, I urge my 
fellow Members to vote in favor of Senate 
Joint Resolution 202. 

Mr. HOGAN. Mr, Chairman, I rise in 
support of this legislation to provide a 
temporary official residence for the Vice 
President of the United States. 
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As many of my colleagues know, I 
have been urging for some time the 
establishment of a permanent residence 
for the Vice President, and passage of 
this temporary measure would represent 
a giant step toward that ultimate goal. 

Two years agu, I introduced legislation 
to designate Oxon Hill Manor, the his- 
toric and beautiful landmark residence 
in Prince Georges County, Md., as the 
permanent official residence for the Vice 
President. 

Its classical Georgian architecture, its 
scenic and convenient location, its grand 
dimensions, and its long and distin- 
guished history make Oxon Hill Manor 
a most appropriate choice for the per- 
manent residence of the Nation’s second 
highest public official. 

While the U.S. Naval Observatory 
property should be suitable as a tempo- 
rary residence, it cannot compare with 
Oxon Hill Manor in terms of historical, 
cultural and architectural values. 

The manor land was acquired by a 
prominent Maryland family in 1685. 
John Hanson, the first President of the 
United States under the Articles of Con- 
federation, died there and is said to be 
buried on the manor grounds. Later, the 
property belonged to Sumner Welles, the 
Under Secretary of State during Franklin 
Roosevelt's administration. 

The stately mansion is surrounded by 
95 acres of beautiful land, providing both 
scenic and security values; it commands 
a beautiful view of the Potomac River; 
its elegance and spaciousness makes it 
ideal for the many ceremonial functions 
the Vice President is called upon to host; 
and it is only about 10 minutes from 
Capitol Hill. 

All of these characteristics make Oxon 
Hill Manor a compelling choice for desig- 
nation as the permanent home of the 
Vice President, and when we are ready to 
make a decision on establishing a per- 
manent residence—and the sooner the 
better—then Oxon Hill Manor should be 
at the top of the list for consideration. 

Mr. BRAY. Mr. Chairman, I have no 
further requests for time. 

Mr. PRICE of Illinois. Mr. Chairman, 
I have no further requests for time. 

The CHAIRMAN. There being no fur- 
ther requests for time, pursuant to the 
rule, the Clerk will now read the com- 
mittee amendment in the nature of a 
substitute now printed in the reported 
Senate joint resolution as an original 
joint resolution for the purpose of 
amendment. 

The Clerk read as follows: 

Resolved by the Senate and House of Rep- 
resentatives of the United States of Amer- 
ica in Congress assembled, That effective up- 
on termination of service by the incumbent 
in the office of Chief of Naval Operations, De- 
partment of the Navy, the Government- 
owned house together with furnishings, as- 
sociated grounds and related facilities which 
are and have been used as the residence of 
the Chief of Naval Operations, shall thence- 
forth be available for, and shall be desig- 
nated as, the official temporary residence of 
the Vice President of the United States. 

Sec. 2. As in the case of the White House, 
the official residence of the Vice President 
shall be adequately staffed and provided 
with such appropriate equipment, furnish- 


18892 


ings, dining facilities, services, and other 
provisions as may be required, under the 
supervision and direction of the Vice Presi- 
dent, to enable him to perform and discharge 
appropriately the duties, functions, and 
obligations associated with his high office. 

Sec. 3. The Administrator of General Serv- 
ices is authorized to provide for the care, 
maintenance, repair, improvement, altera- 
tion, and furnishing of the official residence 
and grounds, including heating, lighting, and 
air conditioning, which services shall be pro- 
vided at the expense of the United States. 

Sec. 4. There is hereby authorized to be 
appropriated such sums as may be necessary 
from time to time to carry out the foregoing 
purposes. During any interim period until 
and before such funds are so appropriated, 
the Department of the Navy shall make pro- 
vision for staffing and other appropriate serv- 
ices in connection with the official residence 
of the Vice President, subject to reimburse- 
ment therefor out of any contingency funds 
available to the Executive. 

Sec. 5. It is the sense of Congress that 
living accommodations, generally equivalent 
to those available to the highest ranking offi- 
cer on active duty in each of the other mill- 
tary services, should be provided for the 
Chief of Naval Operations. 

Mr. PRICE of Illinois (during the read- 
ing). Mr. Chairman, I ask unanimous 
consent that the amendment in the na- 
ture of a substitute be considered as read, 
printed in the Record, and open to 
amendment at any point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Mli- 
nois? 

There was no objection. 

AMENDMENTS OFFERED BY MR. GROSS 


Mr. GROSS. Mr. Chairman, I offer 
several amendments. 

The Clerk read as follows: 

Amendments offered by Mr. Gross: 

On page 4, line 1, immediately after the 
word “official” add the word “temporary”; 
and 

on page 4, line 11, immediately after the 
word “official” add the word “temporary”; 
and 

on page 4, line 20, immediately after the 
word “official” add the word “temporary”. 


Mr. GROSS. Mr. Chairman, I ask 
unanimous consent that the amendments 
may be considered in bloc. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Iowa? 

There was no objection. 

Mr. GROSS. Mr. Chairman, page 3 of 
the Senate joint resolution contains this 
language: “shall thenceforth be avail- 
able for, and shall be designated as, the 
official temporary residence of the Vice 
President of the United States.” 

Turning to page 4, there are three 
references to the “official residence” in 
which the word “temporary” is omitted. 

Mr. PRICE of Illinois, Mr. Chairman, 
will the gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Illinois. 

Mr. PRICE of Illinois. I thank the gen- 
tleman for yielding. 

Since it is the intent of the committee 
that this should be a temporary resi- 
dence, I would consider the gentleman’s 
amendment merely technical, and I 
would be willing to accept the amend- 
ment. 

Mr. GROSS. I think it is a needed 
clarifying amendment to state in all ref- 
erences that it is either an official tem- 
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porary residence or an official residence. 
It ought to be one way or the other— 
I do not care which. 

Mr. PRICE of Illinois. I agree with the 
gentleman. 

Mr. BRAY. Mr. Chairman, will the 
gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Indiana. 

Mr. BRAY. I thank the gentleman for 
yielding. 

I have no objection to the suggested 
amendment. 

The amendments to the amendment in 
the nature of a substitute were agreed 
to. 

Mr. GRAY. Mr. Chairman, I move to 
strike out the last word. 

Mr. Chairman, first, I want to 
commend my distinguished friend, the 
gentleman from Mlinois (Mr. Price), 
Chairman Eppre HÉBERT, and members of 
the Committee on Armed Services, for 
reporting out this resolution. For the 
benefit of those Members who may not 
have been here 8 years ago, I should like 
to say that our Committee on Public 
Works reported out a bill that I had the 
honor of authorizing that was signed into 
law providing for a permanent home for 
all Vice Presidents on a 10-acre site ad- 
jacent to the home of Chief of Naval Op- 
erations at 34th and Massachusetts Ave- 
nue, and because of the Vietnam war, the 
project has never been funded. 

I want to commend my friend, the 
gentleman from Iowa (Mr. Gross) for 
offering the amendment, and commend 
the committee for accepting it, designat- 
ing the Chief of Naval Operations’ home 
only as a temporary home for the Vice 
President, because next door on this 10- 
acre tract which is a beautiful site, we 
should construct a permanent home for 
all future Vice Presidents. The home 
should have at least three floors so the 
bottom floor could be used for ceremonial 
functions. 

Many of the obligations of the Presi- 
dent could be relegated to the Vice Pres- 
ident, particularly official entertaining. 
We could have the second floor for the 
permanent residence of the Vice Presi- 
dent, and the third floor for guests or 
for housekeepers and the Secret Service. 

The present Chief of Naval Operations 
quarters is not suitable for official en- 
tertainment. Only 20 people can sit in 
the dining room. It has only four bed- 
rooms, and it is a very old structure. I 
think we should go ahead and house the 
Vice President in the Chief’s home, but I 
think we should ask the Congress now 
to go ahead and provide the $750,000 that 
is authorized by public law. 

If I could digress for just a moment, I 
would point out that almost at this hour 
the President of the United States is in 
the country of Egypt, and over 2 million 
people turned out to see his motorcade, 
which I think points out the great need 
for people-to-people diplomacy. 

If the future Vice President had a per- 
manent home where he could entertain 
foreign people coming here, that could 
do more good to solidify our friendship 
with other nations than millions and mil- 
lions of dollars spent overseas, in radio 
and other propaganda. 

Mr. Chairman, I think that we need a 
permanent home for the Vice President. 
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Since I have been in Congress, we have 
had five different Vice Presidents. We 
have spent more money on security to 
secure the homes of those Vice Presidents 
than it would have cost to build a brand- 
new structure. We have more than paid 
for a new home but do not have it. 

Mr. ECKHARDT Mr. Chairman, will 
the gentleman yield? 

Mr. GRAY. I yield to my friend, the 
gentleman from Texas. 

Mr, ECKHARDT. Mr. Chairman, 
would we not have the same problem 
with respect to the new home, that we 
would still have to hire security officers, 
as we do at the White House? 

Mr. GRAY. I am glad my friend raised 
that question. It is a very important 
question. At the site of the present home 
of the Chief of Naval Operations we 
already have security protection. The 
area is all fenced in and it is very well 
policed and it is in the middle of the 
Embassy Row area where we have the 
Executive Protective Service which was 
created by our committee and this Con- 
gress, a force of 750 men who are really 
in control of that particular area, and 
whatever security we put in for the home 
of the Chief of Naval Operations will be 
suitable for the new permanent home 
for the Vice President which will be built 
next door on the 10-acre site already 
authorized by law. 

We already have built-in security at 
the Chief’s home and with a guardhouse 
at the entrance to the home, very little 
additional security will be required. I 
think it was testified that only $48,000 
would be required as additional security 
devices and equipment which will be 
needed to secure the home of the Chief 
of Naval Operations as the Vice Presi- 
dent's home. That. is very infinitesimal 
compared to the one-quarter million dol- 
lars which was spent on the former Vice 
President’s home, which was bought for 
$180,000 and sold for $325,000 a few 
months later due in part to the improve- 
ments attached to his home. So a much 
too long answer is, no, it will not re- 
quire much to secure this temporary 
home. 

Mr. ECKHARDT. I thank the gentle- 
man for his answer. Of course, I suppose 
we would deprive the Vice President of a 
good real estate investment by this 
action. 

How much would the bill cost? 

Mr, GRAY. This bill only $48,000. The 
bill I offered in 1966 calls for $750,000 
for the new permanent Vice President’s 
home. We already own the 10-acre site, 
so there would be no land acquisition. 

The CHAIRMAN. The time of the gen- 
tleman from Illinois has expired. 

(By unanimous consent, Mr. Gray was 
allowed to proceed for 2 additional 
minutes.) 

Mr. GRAY. Mr. Chairman, the $750,000 
would build a very comfortable home with 
a bottom level, similar to the White 
House, which can be used for ceremonial 
purposes. The home of the Chief of Naval 
Operations as I pointed out is not suit- 
able for entertainment. The dining room 
will accommodate only 20 people. It will 
make a nice home for the Vice President 


to live in but will not serve the very im- 
portant function I pointed out of people- 
to-people diplomacy. 
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There are untold numbers of foreign 
diplomats and foreign citizens who come 
to this country who never see the White 
House and never have the hand of fel- 
lowship extended to them. I think in dol- 
lars and cents it would mean a great 
deal more for this Nation to have our 
Vice President extend that personal di- 
plomacy than it does for us to spend the 
money overseas on information services 
and so on. Those people come to this 
country and they see our backs instead 
of our faces. This would be a great thing 
for our people to practice personal di- 
plomacy. It also would provide a much 
better and much more secure home for 
the second family. 

I hope we can unanimously support 
the resolution before us and I further 
hope that we can fund the $750,000 and 
get on with construction of a new per- 
manent home for the Vice President. We 
can design and build a facility in 24 
months, and allow the Vice President to 
live in the Chief’s Home in the interim. 
This will bring dignity to the office and 
show progress for our Nation. The need 
is great and the hour is late for this 
action. Thank you. 

Mr. GROSS. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, simply because I offered 
an amendment and it was adopted does 
not mean I support this bill. The cost of 
what is here proposed temporarily and, 
looking down the road, the cost of a new 
and permanent home for the Vice Presi- 
dent are seemingly impossible to obtain. 
I have heard all manner of figures dished 
out this afternoon, but none of them 
seem to add up to any kind of intelligible 
total. I wish someone would tell us what 
this is going to cost in all its ramifica- 
tions. We now get a figure of $750,000 
from the gentleman from Illinois (Mr. 
Gray) for the construction of a super- 
duper Vice Presidential palace some- 
where, I guess on the Naval Observatory 
grounds. This thing is fast running into 
money, especially when there is no cost 
for land acquisition on which to locate a 
$750,000 residence for the Vice President. 
That is a lot of house. 

Mr. PRICE of Illinois. Mr. Chairman, 
will the gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Illinois. 

Mr. PRICE of Illinois. This estimate 
was given by the GSA of the cost and 
the Secret Service protection would cost 
$48,000 under this present plan. 

Mr. GROSS. I have great respect for 
the gentleman from Illinois, but some- 
how I just cannot believe that figure. The 
resolution is completely open-ended. It 
provides for whatever the Committee on 
Appropriations wants to appropriate. 

I am talking now about the whole train 
of expense, the $48,000 plus the security, 
plus the refurbishing of a home for the 
Chief of Naval Operations, the whole ball 
of wax. 

Mr. PRICE of Illinois. The figure that I 
quoted, according to GSA, contains the 
necessary renovation for occupancy and 
the security. 

Mr. GROSS. Are we going to renovate 
the present structure? 

Mr. PRICE of Illinois. The gentleman 
will recall that I did mention if we did 
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nothing in the future about a new perma- 
nent plan and we suddenly decide he can 
stay in this home, then to make that a 
permanent home would reach around 
$762,000. 

Mr. GROSS. This is what I am talking 
about. This is the foot in the door and 
we are on the way, with the passage of 
this resolution, to something I do not 
know what or where it will end. 

I am not one of those who thinks that 
we should at this time, especially with 
the critical financial situation that con- 
fronts us, inflation and all that, ought to 
start building a $750,000 home for the 
Vice President and creating a kind of 
political aristocracy. I do not believe we 
should do that. 

Mr. PRICE of Illinois. Will the gentle- 
man yield further? 

Mr. GROSS. I yield. 

Mr. PRICE of Illinois. Actually if we 
adopt this bill and we do not go into a 
permament home or anything else, but 
just stay there, we might have to have 
other renovations; but actually by this 
present rule we are saving money. 

For the last 8 years to provide security 
at the homes of Vice Presidents has cost 
the Government $450,000. 

Mr, GROSS. There is talk in this re- 
port of renovation of the residence with 
facilities for state functions. Let me say 
to the gentleman from Ilinois—— 

Mr. PRICE of Illinois. That is not in 
this bill. That is for a permanent resi- 
dence. 

Mr. GROSS. Why, under any circum- 
stances, should we provide a home for 
the Vice President sufficient to accom- 
modate state functions? I take it that 
“state functions” means large dinners 
and all that sort of thing, wining and 
dining. We now have the State Depart- 
ment’s “Top of the Mark,” a pretty lav- 
ish dining room, and there are several 
others the Vice President could use. He 
might even borrow the White House din- 
ing room on occasion, if he had to. 

Mr. PRICE of Illinois. This temporary 
housing for the Vice President would 
have no relation to that thing at all, 
building something for state functions, 
because this bill does not go into that 
at all. 

Mr. GROSS. I opposed similar legisla- 
tion in the past and I am sure I do not 
begin to have the actual cost figures for 
this home and the relocation of the Chief 
of Naval Operations. 

The CHAIRMAN. The time of the gen- 
tleman has expired. 

(By unanimous consent Mr. Gross was 
allowed to proceed for an additional 2 
minutes.) 

Mr. O'HARA. Mr. Chairman, will the 
gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Michigan. 

Mr. OHARA. I want the gentleman 
from Iowa to know I share many of his 
reservations. I think we will be commit- 
ted irrevocably to a course of action that 
is going to lead to much unnecessary 
expense, and to the construction of yet 
another Imperial Palace here. 

I do not think it is really necessary or 
appropriate to our democratic institu- 

ons. 

As far as official entertainment goes, 
the gentleman from Iowa could have 
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mentioned the availability of the Blair 
House, which is used at the present time 
for official functions by the Vice Presi- 
dent. I do not know why it could not con- 
tinue to be used for that purpose. 

Mr. GROSS. Let me make one other 
observation before my time again 
expires. 

We had a man, who became Vice Presi- 
dent of the United States, who bought a 
property out in Maryland and lived in it, 
which had a racial covenant. We had a 
man, who ran for the Presidency of the 
United States, who bought a residence 
out in Maryland with a racial covenant 
on it, and lived in that property. 

I hope the gentleman can tell me 
whether there are any racial covenants 
on the property in the Naval Obser- 
vatory grounds. 

Mr. PRICE of Illinois, Mr. Chairman, 
I would not assume so because it is Gov- 
ernment property. 

Mr. GROSS. I would not assume so 
either, but I just wondered if the present 
Vice President would be living in a prop- 
erty on which there was such a covenant. 

The CHAIRMAN. The question is on 
the Committee amendment in the nature 
of a substitute, as amended. 

The Committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly, the Committee rose, and 
the Speaker having resumed the Chair, 
Mr. Roserts, Chairman of the Commit- 
tee of the Whole House on the State of 
the Union, reported that that Commit- 
tee having had under consideration the 
Senate joint resolution (S.J. Res. 202) 
designating the premises occupied by the 
Chief of Naval Operations as the official 
residence of the Vice President, effective 
upon the termination of service of the 
incumbent Chief of Naval Operations, 
pursuant to House Resolution 1169, he 
reported the Senate Joint Resolution 
back to the House with an amendment 
adopted in the Committee of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment adopted in the Committee of 
the Whole? If not, the chair will put 
them en gros. 

The amendments were agreed to. 

The SPEAKER. The question is on the 
rig reading of the Senate joint resolu- 

on. 

The Senate joint resolution was or- 
dered to be read a third time, and was 
read the third time. 

The SPEAKER. The question is on the 
Senate Joint Resolution, 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. SCHERLE. Mr. Speaker, I object 
to the vote on the ground that a quorum 
is not present and make a point of order 
that a quorum is not present. 

The SPEAKER. Evidently a quorum is 
not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 380, nays 23, 
not voting 30, as follows: 
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Abdnor 
Adams 
Addabbo 
Alexander 
Anderson, 
Calif. 
Anderson, Ill. 
Andrews, N.C, 
Andrews, 
N. Dak. 
Annunzio 
Archer 
Arends 
Armstrong 
Ashbrook 
Ashley 
Aspin 
Badillo 
Bafalis 
Baker 
Barrett 
Beard 
Bell 
Bennett 
Bergland 
Bevill 
Biaggi 
Biester 
Bingham 
Blackburn 


ay 
Breckinridge 
Brinkley 
Brooks 
Broomfield 
Brotzman 
Brown, Calif. 
Brown, Mich. 
Brown, Ohio 
Broyhill, N.C, 
Broyhill, Va. 
Buchanan 
Burgener 
Burke, Calif, 
Burke, Fla. 
Burke, Mass. 
Burleson, Tex. 
Burlison, Mo, 
Burton 
Butler 
Byron 
Camp 
Carney, Ohio 
Carter 
Casey, Tex. 
Chamberlain 
Chisholm 
Clark 
Clausen, 

Don H. 
Clawson, Del 


Conable 
Conlan 
Conte 
Conyers 
Corman 
Cotter 
Coughlin 
Crane 
Cronin 
Culver 
Daniel, Dan 
Daniel, Robert 


Erlenborn 


[Roll No. 292] 


YEAS—380 


Esch 
Eshleman 
Evans, Colo. 
Fascell 
Findley 
Fish 

Fisher 
Flood 
Flowers 
Foley 

Ford 
Forsythe 
Fountain 
Fraser 
Frelinghuysen 
Prenzel 
Frey 
Froehlich 
Fulton 


Goldwater 
Gonzalez 
Goodling 
Grasso 

Gray 

Green, Oreg. 
Green, Pa. 


Hanrahan 
Hansen, Idaho 
Hansen, Wash. 
Harrington 
Harsha 
Hastings 
Hawkins 

Hays 

Hechler, W. Va. 
Heckler, Mass, 
Heinz 
Helstoski 
Henderson 


Horton 
Hosmer 

Huber 
Hudnut 
Hungate 

Hunt 
Hutchinson 
Ichord 
Jarman 
Johnson, Calif. 
Johnson, Colo. 
Johnson, Pa. 
Jones, Ala. 
Jones, N.C. 
Jones, Okla. 
Jones, Tenn, 
Jordan 

Karth 
Kastenmeier 
Kazen 


Kemp 
Ketchum 
Kluczynski 
Koch 
Kuykendall 
Kyros 


CONGRESSIONAL RECORD — HOUSE 


Luken 
McClory 
McCloskey 
McCollister 
McCormack 
McDade 
McEwen 
McFall 
McKay 
McSpadden 
Macdonald 
Madden 
Madigan 
Mahon 
Mallary 
Mann 
Maraziti 
Martin, N.C. 
Mathias, Calif. 
Mathis, Ga. 
Matsunaga 
Mayne 
Mazzoli 
Melcher 
Metcalfe 
Mezvinsky 
Michel 
Milford 
Miller 
Mills 
Minish 
Minshall, Ohio 
Mitchell, Md. 
Mitchell, N.Y. 
Mizell 
Moakley 
Mollohan 
Montgomery 
Moorhead, 
Calif. 
Moorhead, Pa. 
Morgan 
Mosher 
Murpby, Il. 
Murphy, N.Y. 
Murtha 
Myers 
Natcher 
Nedzi 
Nelsen 
Nichols 
Nix 
Obey 
O'Brien 
O’Neill 
Owens 
Parris 
Passman 
Patman 


P I 
Powell, Ohio 
Preyer 
Price, Iil. 
Price, Tex. 
Pritchard 
Quie 
Rallsback 
Randall 
Rangel 


Roncalio, Wyo, 
Roncallo, N.Y. 
Rooney, Pa. 
Rosenthal 
Rostenkowski 
Roush 


Rousselot 
Ro. 


y 
Roybal 
Runnels 
Ruppe 
Ruth 
Ryan 
St Germain 
Sandman 


Sarasin 
Sarbanes 


Scherle 
Schneebeli 
Sebelius 
Seiberling 
Shipley 
Shoup 
Shriver 
Shuster 
Sikes 
Skubitz 
Slack 
Smith, Iowa 
Smith, N.Y. 
Snyder 
Spence 
Stanton, 

J. William 
Stanton, 

James V. 
Steed 
Steele 
Steelman 


Steiger, Ariz. 
Steiger, Wis. 


Stephens 
Stokes 
Stratton 


Bauman 
Chappell 
Clancy 
Cleveland 
Collins, Iil. 
Devine 
Drinan 
Eckhardt 


Evins, Tenn. 


Abzug 
Blatnik 
Boland 
Bowen 
Brademas 
Brasco 
Breaux 
Carey, N.Y. 
Cederberg 
Collier 


Stuckey 
Studds 
Sullivan 
Symington 
Symms 
Talcott 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thompson, N.J. 
Thomson, Wis, 
Thone 
Thornton 
Tiernan 
Towell, Ney. 
Traxler 
Treen 

Udall 
Dillman 

Van Deerlin 
Vander Jagt 
Vander Veen 
Vanik 
Veysey 
Vigorito 
Waggonner 
Waldie 


NAYS—23 


Gross 
King 
Mink 
O'Hara 
Reuss 
Rogers 
Rose 
Satterfield 
Schroeder 


Davis, Ga. 
Derwinski 
Diggs 

Dorn 

Flynt 

Hébert 
Howard 
McKinney 
Martin, Nebr. 
Meeds 


Walsh 
Wampler 
Ware 
Whalen 
White 
Whitehurst 
Whitten 
Widnall 
Wiggins 
Williams 
Wilson, Bob 
Winn 

Wolff 
Wright 
Wydler 
Wyman 
Yatron 
Young, Alaska 
Young, Fla. 
Young, Ga. 
Young, Il. 
Young, 8.C. 
Young, Tex. 
Zablocki 
Zion 

Zwach 


Stark 

Wilson, 
Charles H., 
Calif. 

Wilson, 
Charles, Tex. 

Wylie 

Yates 


NOT VOTING—30 


Moss 

Pepper 
Quillen 

Reid 
Robison, N.Y. 
Rooney, N.Y. 
Sisk 

Staggers 
Stubblefield 
Wyatt 


So the Senate joint resolution was 


passed. 


The Clerk announced the following 


pairs: 


Mr. Rooney of New York with Mr. Davis of 


Georgia. 


Mr. Boland with Mr. Moss. 
Mr. Brademas with Mr. Stubblefield. 
Mr. Hébert with Mr. Flynt. 
Mr. Sisk with Mr. Dorn. 
Mr, Carey of New York with Mr. Diggs. 
Mr. Howard with Mr. Blatnik. 

Mr. Reid with Mr. Cederberg. 
Mr. Pepper with Mr. Collier. 
Mr. Staggers with Mr. Derwinskl. 

Mr. Meeds with Mr. Martin of Nebraska. 
Mr. Breaux with Mr. McKinney. 


Mr. Brasco with Mr. Quillen. 


Ms, Abzug with Mr. Robison of New York. 
Mr. Bowen with Mr. Wyatt. 


The result of the yote was announced 
as above recorded. 
A motion to reconsider was laid on the 


table. 


GENERAL LEAVE 


Mr. PRICE of Illinois. Mr. Speaker, I 


ask unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
Senate joint resolution just passed. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Illinois? 

There was no objection. 


A WAY TO HALT INFLATION: THE 
TREASURY SECRETARY’S BLUE- 
PRINT 
(Mr. SCHNEEBELI asked and was 

_ given permission to address the House 
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for 1 minute, to revise and extend his 
remarks and include extraneous matter.) 

Mr. SCHNEEBELI, Mr. Speaker, the 
June 17 issue of U.S. News & World Re- 
port contains an impressive interview 
which their editors held recently with 
the new Secretary of the Treasury, Wil- 
liam E. Simon. In view of the high re- 
spect and great credibility which both 
branches of Congress have placed in the 
new Secretary, his basic position of a 
balanced Federal budget and reduced 
Federal spending to help control infia- 
tion, puts into proper perspective this 
important infiuence on our economy. 

I hope that many people will read the 
fine statement of our new Secretary of 
the Treasury—it is an auspicious be- 
ginning of his administration in this po- 
sition of great impact on our future 
economy: 

A Way To HALT INFLATION: THE TREASURY 
SECRETARY’s BLUEPRINT 

Q. Mr. Secretary, is this country going to 
be able to bring inflation under control? 

A. We can do it. But it is going to require 
& curb on Government spending, and the 
key to that is better co-operation between 
the Congress and the White House. It also 
requires a will on the part of the American 
people to stop demanding or accepting the 
largesse of the Federal Government without 
paying for it. It’s just as fundamental as 
that. We must work toward balance in fiscal 
and monetary policy in this Government. 

I won't buy for one minute the idea that 
75 per cent of the budget is uncontrollable. 
That is a cop-out, We've got to quit saying 
there's nothing we can do about it—that 
“Congress has passed the laws, and here they 
are, even if we don't like some of them.” 

I'm suggesting that we—both the Congress 
and the executive branch—had better take a 
brand-new look at this and begin to get 
some fiscal sanity back into the picture. 

Q. Can you cite some examples of what 
you consider bloated federal spending? 

A. I’m not going to be specific on recom- 
mendations right now because we're doing 
a budget study on the controllable side—as 
well as on the uncontrollable side, which is 
our big problem. 

Q. Just what do you mean by “controllable” 
and “uncontrolable” items in the budget? 

A. Essentialy, “uncontrollable” refers to 
budget items provided for by laws passed in 
previous years. In other words, laws already 
on the books spell out some obligations for 
more than one fiscal year. For instance, So- 
cial Security payments are spelled out by law. 
As the number of persons receiving Social 
Security increases, the amount of money 
goes up, too, in almost uncontrollable 
fashion. 

Q. Who is to blame for the expansion of 
the uncontrollable side of the budget? 

A. You can’t just point the finger at Con- 
gress—or at the White House. It has come 
from both sides. Anyway, what's the difer- 
ence whether it was an Administration plan 
or a congressional action that locked in new 
spending on an ever-escalating basis? The 
fact of the matter is that it’s there. 

Congress is about to pass—I hope—a 
budget-reform bill which is a step in the 
right direction, but only a first step. Con- 
gressmen are now hearing from their constit- 
uents that something has to be done about 
the budget and about inflation, That's why 
we're seeing action, I met with the Republi- 
can side of the House Ways and Means Com- 
mittee just the other day, and to a man they 
are hearing this from back home. It’s a gen- 
uine ground swell. 

Q. Do you mean that people are urging a 
cut in Government spending to deal with 
inflation? 
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A. Yes, sir—and these Congressmen say that 
this will be the most popular thing that they 
can do to get re-elected this year. They tell 
me that their people are simply fed up with 
the way the Government’s budget shoots up 
year after year. It took this country 185 years 
to get to 100 billion dollars of annual spend- 
ing in the budget. But it took only nine more 
years to get to 200 billion, and only four 
more after that to get to the third hundred 
billion, 

Q, In the past when people talked about 
cutting federal spending they were for it as 
long as it didn’t affect them— 

A. Yes, in the past that's been correct. But 
in the past we’ve never had double-digit in- 
flation, It’s always been well under 10 per 
cent. But now that we're above that into two 
digits, people are scared. And if we wait an- 
other year or two to meet this head on, we'll 
be back in the same mess we are right now, 
only at a higher rate of inflation, because it's 
going to start from a higher base than the 
one we started at two years ago, which was 
3 percent. 

It’s the same with interest rates. Interest 
rates this time started up from 8 or 84% per 
cent. During the credit crunch in ‘66, they 
started at 6 per cent. 

Each year we're grinding more and more 
inflationary expectation and actual inflation 
into our economy, and if we don’t begin to 
turn it around, not only on the fiscal side— 
on the spending side—but on the financing 
side of it, this country is headed for disaster. 

The financing side is little understood. But 
it is staggering when you realize that borrow- 
ing by the Federal Government and its 
agencies today takes about 60 per cent of the 
funds raised in the securities markets. 

Q. Do you believe that in an election year 
Congressmen are going to vote to cut Gov- 
ernment spending? 

A. I certainly do. For the first time we have 
a chance of doing something because of the 
double-digit inflation. If we ever had a chance 
to cut back, now is the time. I'm not saying 
we can balance the fiscal "75 budget [for the 
year starting July 1, 1974]. I don’t think it’s 
advisable to slam on the fiscal brakes that 
quickly. But we must make a step in that 
direction and then move toward balance in 
"16. 
Q. How much of a budget cut would be 
a step in the right direction? Roy Ash, Di- 
rector of the Office of Management and 
Budget, has said you couldn't find as much 
as 5 billions— 

A. It all depends whether one wants to 
take a look at the uncontrollables. You prob- 
ably couldn't find 5 or 6 billions if you just 
wanted to look at the controllable portion 
of it. I'm talking about the uncontrollable 
side. 

You're going to say, “Well, how do you get 
that done?” The answer is that you identify 
programs that are overfunded—whether it’s 
food stamps or the many programs of the 
Department of Health, Education and Wel- 
fare—or wherever it is that the budget has 
grown tremendously. 

Q. Don’t you have to go to Congress, 
though, and get a change in the law? 

A. That's right—you do. 

Q. Isn't it a fact that every time the Pres- 
ident has done that—one school lunches, 
milk programs, almost anything—he's been 
beaten down? 

A. That’s been true. But I’m not going to 
take the attitude: “Ah, hell, we've tried that 
before; it doesn’t work.” I suggest that it’s 
never really been tried before with every- 
body's heart behind it. 

Q. Are you suggesting a fundamental 
change in attitude toward things like the 
full-employment budget? 

A. I am not a full-employment-budget 
man. I don’t think 1 per cent of the people 
in this country understand the full-employ- 
ment concept. It’s a good concept, useful to 
those who fully understand it, but there are 
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problems with how it is interpreted and how 
it is calculated. 

For example, almost everybody agrees that 
a goal of no more than 4 per cent unemploy- 
ment is unreasonable in view of the change 
in the labor force over the last 20 years. But 
what Iam about is actually heading 
toward balance in the unified budget as we 
know it. 

Q. Mr. Secretary, has the Administration's 
ability to deal with this in Congress been 
damaged by the Watergate mess? 

A. I can honestly say—and I don’t know 
anybody in this Administration who spends 
more time on the Hill and on the telephone 
talking to Congressmen than I do—that it 
hasn't bothered me one iota. 

Q. You don’t think the authority of the 
President has been eroded with Congress? 

A. I certainly do not. 

I'm suggesting that things have changed, 
and events are going to make Congress want 
to go in the budget-cutting direction be- 
cause at this point in time it’s the right thing 
to do politically. They're getting the ground 
swell from home. Double-digit inflation is 
a tax that’s being levied on the American 
people, and they don’t like it. 

Let me tell you something: I think there's 
such a change in sentiment that we should 
put what you might call a “full-court press” 
on this whole subject and really fight to co- 
operate and get together. And I've talked to 
Democrats and Republicans alike on the Hill, 
and that is the attitude I find. 

Q. Historically, hasn't Inflation of the sort 
we have now been solved only by the coun- 
try going into a recession? 

A. I don't know that we can go back and 
say that every Single time it’s gone that way. 
I agree that the danger is there when you're 
relying solely on monetary policy to control 
inflation. But if we use fiscal policy to re- 
strain federal spending and give monetary 
policy a chance to work, which Arthur Burns 
{Chairman, Federal Reserve Board] would 
certainly like to do, then we can lick this 
problem. 

I'm a realist. I don’t know that over the 
long run this great country will do all these 
things, but I’m only here once, and so 
shouldn't I try to get done what's right? 

Q. Mr. Simon, how much is this out of your 
control in the sense that inflation is being 
imported through high prices for oil and 
other basic commodities? 

A. Our energy policy will correct the oil 
problem over time. Until that time, obviously, 
we're going to be paying these high prices for 
foreign ofl. But they're not going to triple 
again—we certainly know that. If anything, 
they're going to be lower a year from now, or 
even. sooner, than they are right now. I'd bet 
on it, if I were a betting man. 

Now, we haven't had a complete pass- 
through, yet, of this big run-up in oil prices. 
We won't see that until the end of the year. 
For example, in petrochemicals we have yet 
to see the full impact. And there isn’t much 
that you touch during the course of the day 
that isn't made in one form or another in the 
petrochemical industry. The high cost of oil 
is going to come out in the form of higher 
prices for toothbrushes, plastic cups, and so 
on down the line. 

Q. What about wages? Now that controls 
are ended, will they leap upward and add to 
inflation? 

A. My judgment is that while wage in- 
creases aren’t going to be in the 15 to 20 per 
cent bracket, they are going to be significant- 
ly above the 5.5 per cent guideline that we 
had in effect the past couple of years. 

Q. Does that mean you need a new in- 
comes policy? 

A. No, it most certainly does not, because 
if we learned anything from wage and price 
controls it is that they produce distortions 
and compound and postpone your problems. 

What we must have is restraint on federal 
spending so that the Government won’t be 
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putting all this pressure on the economy and 
the money markets, forcing interest rates 
higher than they should be and keeping the 
inflation fires burning. This is what has to 
be reversed. This is fundamental. Then you 
can deal with shortages and other inflation- 
ary problems by acting rather than reacting. 

Q. Are you worried that present interest 
rates—as high as 12 per cent or more—will 
restrain business borrowing enough to pre- 
vent recovery from the current slump? 

A. There’s a lot of talk about the slump, 
but actually it is isolated to energy-related 
activities. Automobiles are the prime case 
in point. 

It’s true that high interest rates are post- 
poning borrowing. There's no question about 
that. But I'm not worried about too little 
capital investment. The McGraw-Hill sur- 
vey shows an increase of 19 percent in out- 
lays for plant and equipment this year. The 
Commerce Department figure is 12.2 percent 
But whether it's 122 percent or 19 percent, 
the evidence is compelling that this is a 
source of great strength in our business out- 
look right through 1975. 

Another point that we must stress as far 
as this inflation problem is concerned is that 
we have to give incentives to business to ex- 
pand production of fuel, paper, steel and 
other commodities so that the U.S. doesn’t 
have to rely on foreign nations for these key 
items. 

Q. Do you have a plan that would do this? 

A. One thing we're talking about is accel- 
erated depreciation. It works, and it works 
quickly. This was proven back in the Korean 
War. In the Treasury Department, we are 
taking a look at the various plans to expand 
production of these vital products. We're 
discussing whether it should be done on an 
over-all basis or whether it should be done 
by specific industries. 

Q. What is your position on an income-tax 
cut for individuals? 

A. It would be highly inflationary. 

All it would do is fuel a demand that’s al- 
ready excessive. People would just go out 
and buy the small-ticket items that are 
already in short supply. 

Q. Do you think Congress will vote against 
a tax cut for individuals, but approve reduc- 
tions for business? 

A. We're not talking about cutting taxes 
for business. We're talking about accelerated 
depreciation and other incentives for some 
of our basic industries to assure the consum- 
er that he can get commodities at a reason- 
able price, rather than forcing him to rely on 
foreign sources at a much higher price. 

Don’t misunderstand me. I'm not saying 
it will be easy to get this through Congress. 
But we're hopeful, and we're talking with 
the leaders on the Hill. We're going into this 
study with the encouragement of Mike 
Mansfield, the Senate Majority Leader, and 
Speaker Carl Albert in the House. Senator 
Hugh Scott and Representative John Rhodes, 
the Republican leaders in Congress, are tak- 
ing part in these discussions. 

Q. Mr. Simon, economists seem to be in 
disarray. Many are confessing they're baf- 
filed by this double-digit inflation—that 
many of the old rules don’t seem to apply. 
How can anybody speak with much confi- 
dence of what the cure is? 

A. I'm sorry, but I don’t buy the first part 
of your comment—that those in the eco- 
nomic profession are in such disarray that 
they can't find agreement. The economists 
whose opinions I respect, whether it’s Paul 
McCracken [a former Chairman of the Coun- 
cil of Economic Advisers] or many others, are 
in fundamental agreement that, leaving the 
politics of the situation aside, for a sustained 
period of time there is one fundamental 
thing that’s needed, and that’s prudent fiscal 
and monetary policies. 


Let me tell you something to make my 
point: Go back and trace America’s pros- 
perity. At the end of World War II it was the 
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only country in the world with any real 
power, economically and otherwise. As the 
rest of the world recovered its economic 
strength, however, the dollar became oyer- 
valued. We should have changed that some- 
where around the mid-50s or late ‘50s, but 
we continued with a fixed exchange rate and 
an overvalued dollar. And as we were creat- 
ing all of those deficits and sending the IOU's 
around the world, you could find a lot of 
economists who were predicting—some al- 
most to the year—that a fundamental change 
would have to be made in our international 
monetary system. And they were correct; 
Some economists, at least, understood what 
was going on. A lot of them talked about it, 
but it wasn’t very popular to print what 
they said. 

I can give you a score of statements I 
made before I came to Washington. I haven’t 
changed my tune one iota. 

Q. Some well-known economists are saying 
that the 1975 federal budget, which you say 
must be cut, is too tight— 

A. Sure. There’s a group who believe that 
the American people have grown to expect 
each year that all of their needs are going 
to be met by Washington, and “let’s just 
ignore the inflationary consequences.” 

It isn’t going to be easy to turn this thing 
around, But, at this particular point in time, 
I believe sincerely we have an opportunity 
to do it, due to the unprecedented inflation 
rate and interest rates. Now that we've got 
people’s attention, damn it, let's do what's 
right. 

Q. But what is right? President Nixon’s 
proposed national health program would add 
5 or 6 billion dollars to the budget. Are you 
going to drop the program and say, “Well, 
were at a point where we can't take on any- 
thing that costly”? 

A. I think you're going to see some of that, 
but I wouldn’t pinpoint a particular pro- 
gram, because these things are being worked 
out right now. I don’t know what the Presi- 
dent will come down on. But he'll make the 
individual decislons—that I'll promise you. 

We've got to slow the growth of the budget 
to a pace that will provide normal expansion 
of the economy, rather than the inflationary 
growth rate that started with the “guns 
and butter” policy in 1964 during the Viet- 
nam War. Some say this will entail itself 
sacrifice on the part of the American peo- 
ple. My answer is that when you're dealing 
with a budget as massive as 305 billion dol- 
lars, there is enough latitude to get back ta 
fiscal responsibility without sacrifice. 

Q. Is your attitude toward the budget ac- 
cepted within the Administration generally? 

A. T'U put it this way: I’m making signifi- 
cant progress compared to where I started 
a month ago when I became Secretary of 
the Treasury. At that time, the whole idea 
was considered ridiculous. And I'm picking 
up a lot of support in Congress, 


INDIA’S NUCLEAR POWER 


(Mr. PARRIS asked and was given 
permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. PARRIS. Mr. Speaker, India has 
recently become the world’s sixth nuclear 
power. A country that once denounced 
nuclear ambition and admonished those 
participating in the development and 
testing of nuclear weapons is now a 
member of that group. Prime Minister 
Indira Gandhi maintains that India’s 
motives are for purely peaceful pur- 
poses—mining, prospecting for oil and 
gas, the discovery of underground sources 
of water, and the diversion of rivers for 
scientific and technological knowledge. 
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However, if this is indeed the case, why 
then has India refused thus far to sign 
the Non-Proliferation Treaty of 1968? 

As most of my colleagues are undoubt- 
edly aware, that treaty provides for the 
supply of nuclear materials to both nu- 
clear weapon and nonnuclear weapon 
states for peaceful purposes to all parties 
of the treaty at cost, when nuclear mate- 
tials are safe and an economic credit. 
in addition, the treaty further urges the 
cooperation of all states in the attain- 
ment of this objective. 

Let me briefly describe the current 
deplorable situation which exists in India 
today. The population of 580 million faces 
famine—with 80 percent of the Indian 
peopie suffering from malnutrition—and 
that population is increasing dramati- 
cally each year by 13 million, Seventy- 
five percent of those 580 million are il- 
literate, 75 percent of India’s university 
graduates are unemployed, and one-half 
the population lives on 10 cents a day. 

Given these facts, there can be no 
justification whatsoever for the $173 
million which the Government of India 
spent from 1968 to 1973 for nuclear 
weapon development, or the $315 million 
which they intend to spend for this pur- 
pose over the next 5 years. 

One-third of all Indians live below the 
poverty level of $30 per year. Housing is 
badly needed, yet the Indian Govern- 
ment only allocated $200 million for 
housing during the seme period in which 
it spent $173 million for nuclear develop- 
ment. India’s nuclear program will not 
provide more jobs, will not increase pro- 
duction, or solve the deficit balance-of- 
payments crisis. 

Ever more important, the suspicion 
and fear that surrounds the Indian mo- 
tives for the recent nuclear detonation 
coud set off a wave of nuclear prolifera- 
tion around the world if left unchecked. 

Mr. Speaker, I believe it is time for the 
United States, which between 1950 and 
1971 contributed over $10 billion in for- 
eign assistance to India—and in 1972 
and 1973 an additional $400 million—to 
cut off all economic assistance of any 
sort to that country until it becomes a 
signatory of the Non-Proliferation 
Treaty. If not, we have no way of guar- 
anteeing that the money we so eagerly 
hand out to India each year will not be 
used for further nuclear weapon devel- 
opment, rather than to deter a famine 
which appears imminent. 

Accordingly, I am today joining my 
distinguished colleague—Senator Mar- 
LOWE Cook—in introducing legislation 
to accomplish this objective. Under the 
terms of this bill, which the senior Sena- 
tor from Kentucky is introducing in the 
other Chamber, all military and eco- 
nomic assistance, all sales of agricul- 
tural commodities, ¿nd all licenses with 
respect to the transportation of arms, 
ammunitions, and implements of war to 
the Government of India would be sus- 
pended until such time as India becomes 
a state party to the Treaty on the Non- 
Proliferation of Nuclear Weapons. I 
would hope that this body will proceed 
expeditiously to secure the enactment of 
this legislation. 
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CONGRESSIONAL SENIOR INTERN 
PROGRAM 


The SPEAKER pro tempore (Mr. Mc- 
Fatt). Under a previous order of the 
House, the gentleman from Pennsyl- 
vania (Mr. BIESTER) is recognized for 30 
minutes. 

Mr, BIESTER. Mr. Speaker, I am 
pleased to share with my colleagues a few 
observations on the third year of the 
senior intern program—a congressional 
internship designed specifically for con- 
stituents over age 60. 

Back in April of 1972 I initiated an 
experimental program in my Washing- 
ton office for the purpose of helping im- 
prove communication and understanding 
between the older residents of my dis- 
trict and their Representative and Goy- 
ernment in Washington. Two constitu- 
ents spent 2 weeks here familiarizing 
themselves with Federal activities relat- 
ing to the elderly—study legislation, at- 
tending hearings, participating in brief- 
ings with authorities from the Govern- 
ment and private groups involved with 
the concerns of the older American. 

Last May several other House and 
Senate colleagues jointly sponsored the 
program with me. Senator WILLIAM ROTH 
and Congressman Bup HILLIS and ROGER 
Z1on each had two senior constituents 
here to participate in the internship. 

This past month the program ex- 
panded further with Senator JOSEPH 
Bwen and Congressmen BERT PODELL, 
RALPH REGULA, and JOHN WYDLER join- 
ing our original group. 

Pauline and Joe Seborowski of Tre- 
vose, Pa., were my senior interns this 
year, selected by senior citizens groups in 
my district on the basis of their involve- 
ment in senior citizens activities and their 
interest in the program. The Seborowskis 
did a commendable job as senior in- 
terns, and I hope they profited from their 
Stay as much as I benefited from their 
contributions to my thinking on the 
problems of the older American. 

The program this year provided a 
broad overview of the Federal response 
to the needs of the elderly. The senior 
interns were briefed on the legislative 
process, pending senior citizen legisla- 
tion and the programs of the Admin- 
istration on Aging. From the perspective 
of the older American, discussions were 
held with experts in the fields of hous- 
ing, transportation, national health in- 
surance and volunteer service programs. 
Briefings also were conducted on social 
security, supplemental security income, 
social services and medicare. In addi- 
tion, tours of the Capitol, State Depart- 
ment, two embassies and a special tour 
and meeting at the White House were 
arranged. 

Although the 16 participants ranged in 
age up to 83, they did not fit any common 
stereotypes of older Americans. They 
were an energetic and diverse group with 
differing backgrounds and life experi- 
ences. Large cities and rural areas were 
represented. Each senior intern had his 
or her own special concerns, and they did 
not hesitate in the least to express them- 
selves and press for answers to questions 
which troubled them. They were eager to 
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learn as much as they could about pro- 
grams and policies of the Government to- 
ward older Americans, and they were 
anxious to take this information back to 
their homes where it couid be shared with 
others and put to practical use. 

I do not believe we, as Members of Con- 
gress, can emphasize enough the impor- 
tance of two-way communication and 
sharing of ideas with our constituents. 
Certain segments of the population re- 
quire greater opportunities to communi- 
cate their special needs, and it has been 
my experience that the elderly represent 
such a group. The internship program 
offers a unique educational and com- 
municative mechanism for a few con- 
stituents which can have, through them, 
a wider impact on a much more extensive 
audience. Invariably, when I mention the 
senior intern program to others, the re- 
action is, “That's a great idea.” After 3 
years of working with this idea, I am 
firmly convinced it is more than a good 
idea—it has become a very workable and 
integral part of my office operation. 

Forty-three colleagues have joined me 
as cosponsors of or have introduced simi- 
lar resolutions making the senior intern 
program available to all House Members 
as are the summer college intern and the 
L.B.J. teacher intern programs. Very 
briefly, the resolution sets aside time dur- 
ing the month of May each year for the 
internship program and allows a Mem- 
ber to hire for this period two additional 
employees over age 65. I might add at this 
point that since there is no real magic 
in 65 as the qualifying age for becoming 
a senior citizen, the age requirement 
probably should be reduced to 60 years 
to include many of those individuals who 
are retiring at earlier ages. 

In the very near future several of us 
who have been involved with this legis- 
lation will be circulating a dear colleague 
to recruit additional cosponsors. I am en- 
couraged by and wish to thank those 
Members who have had the interest and 
initiative to conduct senior intern pro- 
grams in their own offices in the absence 
of a formal legislative authorization, and 
I trust even more will become involved in 
this ad hoc program in the future. 

I commend senior internships to your 
consideration, and I yield at this time to 
my colleagues who may wish to discuss 
their impressions of the program. 

Mr. HILLIS. Mr. Speaker, it gives me 
pleasure to participate in this Special 
Order today. For the second year in a 
row my office has sponsored a Senior 
Citizen Intern program. My staff and I 
have benefited greatly from the experi- 
ence and it has given me the oppor- 
tunity to communicate more effectively 
with the elderly in my district. 

For 2 weeks this spring, Mr. and Mrs. 
Chester Edwards of Anderson, Ind., 
served as congressional interns in my 
Washington office. In addition to attend- 
ing briefings and meetings with commit- 
tee and individuals involved with mat- 
ters relating to the elderly, the Ed- 
wardses became acquainted with the 
everyday happenings in a congressional 
office. They became a part of my staff 
and reported each morning to their desk 
and prontete to work on their assign- 
ments. 
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Upon their return to Indiana, my in- 
terns wrote a report on their thoughts 
and experiences while in Washington. 
(It was printed in the CONGRESSIONAL 
Recorp of May 22, 1974.) This report is 
now being mailed to senior citizens in 
my district and distributed by the Ed- 
wardses when they meet with senior citi- 
zen organizations. 

We need to involve ourselves with the 
elderly and allow them to involve them- 
selves with us. Parceling them out to old 
age and retirement homes is not the an- 
swer. All over this great land of ours, 
citizens are complaining about the lack 
of community, the lack of caring in our 
towns and cities. Maybe one reason is 
because we are not utilizing the experi- 
ence and wisdom of all our human re- 
sources, particularly our elderly. A com- 
munity where the elderly do not play an 
important and central role is not really 
a community. Our elderly have lived 
where we have not, have lived when we 
have not—they can teach us much and 
we should begin to listen. 

The elderly in this country are assum- 
ing a new importance that they have 
never known. Nationwide, those 65 and 
older make up 10 percent of our popu- 
lation. This amounts to well over 20 mil- 
lion people and this figure has grown 
seven times since the beginning of the 
century. 

This Nation is finally beginning to 
realize that our senior citizens are the 
firm foundation—the backbone—of our 
society. And, no matter how superficially 
youth-oriented our culture becomes, we 
should never forget this. 

Mr. PODELL. Mr. Speaker, recently I 
shared my congressional duties for 2 
weeks with three hard-working interns. 
They were not college students, more 
eager than experienced. They were senior 
citizens—genuine, qualified students of 
the world—both eager and experienced. 
Though brief, the association was re- 
warding for me. I learned a great deal 
and was reminded of things one tends to 
forget. 

Those interns, Mr. and Mrs. Harold 
Gershowitz and Mrs. Celia Zeidman, all 
residents of the 13th Congressional Dis- 
trict, represented for 2 weeks in Congress 
all our senior citizens. Though beyond re- 
tirement age, they are young and vi- 
brant—ready for the second time around. 

Mrs. Zeidman is associated with the 
Blanche Schuldiner League Day Center 
of the Brooklyn Hebrew Home and Hos- 
pital for the Aged. Mrs. Nettie Gersho- 
witz is president of the Friendship Club 
of the Shorefront YM-YWHA in Brook- 
lyn. Both these ladies, and Mr. Gersho- 
witz as well, alive with energy and en- 
durance, greeted each Washington morn- 
ing as an opportunity to learn something 
new. 

They enjoyed learning the detailed 
business of a congressional office and con- 
tributed to the excellent program of 
seminars that comprised the senior in- 
tern program. 

I take this opportunity to thank these 
friends for another chance to learn from 
my elders. I was reminded of the con- 
tributions they have made and are mak- 
ing now to the world we live in. It is a 
better place because of them. The future 


18897 


will be bright for me and my children if 
we bring to the task what I saw in them— 
pride, integrity, ability, a willingness to 
work and an indomitable sense of humor. 

It was particularly fitting that Mr. and 
Mrs. Gershowitz and Mrs. Zeidman were 
here on the day the House of Represent- 
atives passed H.R. 6175 by a vote of 379 
to 1, establishing the National Institute 
of Aging as part of the National Insti- 
tutes of Health. It was a giant step for 
senior citizens, who are all too often ne- 
glected by the Government to which they 
paid taxes for so many years. 

Governmental indifference to the needs 
of senior citizens is changing, and the 
Gershowitzes’ and Mrs. Zeidman’s work 
in Congress is the beginning of that 
change. Passing the National Institute 
of Aging Act is a part of the progress. 
If we are to construct Government serv- 
ices responsive to the needs of senior citi- 
zens, then senior citizens must take an 
active part in the political process. Their 
participation must extend beyond sim- 
ply voting every 2 or 4 years. 

We will continue the congressional 
senior intern program. until the elderly 
are sharing in the benefits of the Gov- 
ernment. There should be no less con- 
cern for the welfare of senior citizens 
than for the welfare of oil cartels and in- 
dustrial conglomerates whose needs are 
traditionally favored over the needs of 
the elderly. 

It reminds those charged with admin- 
istering programs for the elderly that 
the people they serve are real human 
beings, not statistics to be manipulated 
for private purposes. 

And so, thanks to Harold and Nettie 
Gershowitz and Celia Zeidman for work- 
ing with me. It was my pleasure, and to 
my benefit. I hope their experience in 
Washington will be useful to them as they 
work with me to improve the condition 
of all the senior citizens who live in our 
13th Congressional District. 

Mr. REGULA. Mr. Speaker, I would 
like to take the opportunity of this special 
order to officially thank the two fine peo- 
ple who served as senior citizen interns 
in my office, Harry and Mary Jane 
Rankin, for their efforts in behalf of 
older American’s in Ohio’s 16th Congres- 
sional District. 

The Rankins came to Washington to 
study legislation of interest to senior citi- 
zens and to learn about programs and 
policies affecting the elderly. But they 
accomplished much more than that. 

Through the efforts of the Rankins and 
the other senior citizen interns the Mem- 
bers of this body have a greater insight 
into the problems of aging. This intern- 
ship program has proven itself as a valu- 
able way to focus the attention of Con- 
gress on the problems of older Americans. 

Mr, and Mrs. Rankin learned a great 
deal about the Government’s program 
for older citizens, their perspective and 
observations have been helpful to me in 
seeking better ways to deal with these 
problems. I intend to continue to draw on 
their views with regard to senior citizens. 

Improving the awareness of Congress 
by itself makes the senior citizen intern- 
ship worthwhile, but there are other ad- 
vantages. The interns themselves gain 
governmental experience and knowledge 
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of Federal programs affecting the elderly. 
In addition to these largely personal 
gains the senior citizen interns share 
their Washington experience with their 
peers. They go to meetings, talk with 
their friends, work with local leaders, and 
in a variety of ways disseminate the fruits 
of their internship to those who are most 
interested. 

One tangible result of this internship 
program was the introduction of a bill 
to amend the Urban Mass Transportation 
Act of 1964 to authorize senior citizen 
subsidies to mass transportation systems 
for reduced fares for the elderly. 

From my conversations with the Rank- 
ins I learned that the Urban Mass Transit 
Administration (UMTA) cannot now 
fund reduced fare programs for the el- 
derly. This UMTA bill would authorize 
reimbursement of communities or trans- 
portation companies for their losses on 
fares reduced by up to two-thirds of the 
normal rate. 

Transportation Department studies 
show that where local communities have 
lowered fares for senior citizens, rider- 
ship by the elderly has increased any- 
where from 20 to 50 percent. It has been 
shown that the cost of the transporta- 
tion fare is a major restraint against 
the widespread use of mass transit facili- 
ties by the elderly. This bill will help 
reduce that barrier. 

In other words, the benefits of this 
program include the focusing of atten- 
tion on the problems of the elderly, the 
free exchange of ideas to meet those 
problems, the communication of existing 
policies and programs to local citizens, 
and with luck some productive legisla- 
tion. This list of benefits makes a strong 
ease for expanding this excellent pro- 
gram. 

Mr. WYDLER. Mr. Speaker, the con- 
gressional senior citizen intern program 
was introduced in my Fifth Congres- 
sional District of New York this year. 
I was genuinely impressed by the enthu- 
siasm it stimulated in senior citizen 
circles and, more importantly, by the 
effectiveness of the program, which was 
designed to include local participation in 
the formulation of legislation and pro- 
grams affecting senior citizens. 

Mrs. Hazel Sandy, 394 Hawthorne 
Street, Uniondale, N.Y., and Col. Eman- 
uel Singer, 1094 Fulton Street, Wood- 
mere, N.Y., were selected to represent the 
senior citizens in my district. 

I believe the sentiments expressed in 
the reports which they submitted to me 
upon completion of their 2 weeks’ assign- 
ment in the Nation’s Capitol bespeak 
their better understanding of the legis- 
lative process and their enthusiastic ap- 
proval of the program. I would like to 
read them into the Recor» for the bene- 
fit of my colleagues. The reports follow: 

REPORT OF HAZEL SANDY 

This report pertains to the Senior Citizens 
Intern Program conducted from April 29 to 
May 10, 1974, in Washington, D.C. This pro- 
gram relating to legislation of all the bills 
pertaining to Senior Citizens is the basis of 
my letter. 

In my opinion, it is going to take many 
years to obtain all the objectives in these 
bills. 

Having this Senior Citizen Intern Program, 
to me, is a very good idea as I have gotten 
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a different perspective of what the govern- 
ment is doing and planning to do for the 
aged. It is a tremendous undertaking and it 
certainly will take time and money to give 
to the aged all the benefits they plan to give. 
By attending these meetings I have gotten 
& good idea how the legislation works and 
will try and convey these findings to the 
Senior Citizens. 
SOCIAL SECURITY 


In talking with Senior Citizens one of their 
great concerns is Social Security. They feel 
that every time it is raised they have deduc- 
tions taken out, which means they do not 
receive a sizable increase or as much as they 
thought they would receive. With the sup- 
plementary program they are receiving a 
little more but not enough to insure better 
living. I know that the context of Social 
Security is changing all the time so there 
are different phases in the workings of the 
bill which have to be ironed out. 

I understand that in Sen. Church's bill he 
advocates making Social Security independ- 
ent and to be taken out of HEW I think 
this would be a good idea. 


THE MEDICAL PROGRAM 


This is one program I have heard a lot of 
comments on. With the deductible amount 
being raised to $60.00 and the increase in cost 
of medicine and doctors’ fees continually ris- 
ing, it has another bad effect on the Senior 
Citizen. One way to alleviate this would be 
to have the cost of medical coverage lowered. 
Also give deductions for medical needs cov- 
ered by Medicare. 

NATIONAL HEALTH INSURANCE 


Insurance is another important factor of 
income spending. The cost of financing and 
administrating full National Health Insur- 
ance would be very high and the Govern- 
ment could not maintain the cost. 

On the three major proposals for National 
Health Insurance, is there a possibility that 
they might take different portions of these 
bilis and consolidate them? In learning of 
the contents of these bills, I think the Ad- 
ministration bill is the best, wherein the 
private insurance co: the insur- 
ance and the government subsidizes same. 

SOCIALIZED MEDICINE 

I heard a program on T.V. regarding So- 
cialized Medicine in England. They discussed 
the program and stated that they were hav- 
ing problems pertaining to same. Each per- 
son has to pay $2.00 per week for this service. 
The doctors in the program receive approxi- 
mately $13,000 per year. They went on to say 
that it is a very expensive program and that 
if the American Government (we have many 
more people to take care of than they have) 
went into socialized medicine it would be a 
very expensive undertaking and cost billions 
of dollars. 

TAXES ON PROPERTY 


People who own their own homes have a 
hard time paying taxes. Those persons having 
an income up to $5,000 have a tax deduction. 
It would be a help if they would raise the 
income on this program so that more people 
could benefit thereby. 

ACTION PROGRAM 


Here are a few of the services on Action. 
This program was set up by President Nixon. 
These are very worthy programs. 

1. Foster Grandparents: Serve in a variety 
of settings: pediatric wards of hospitals, In- 
stitutions for menatily retarded, the physi- 
cally handicapped correctional facilities, etc. 
Each grandparent is assigned two children 
and devotes two hours each day. The grand- 
parent receives small benefits for this service. 

2. RSVP: The Retired Senior Volunteer 
Program is a part of Action. You can con- 
tribute your time, experience, knowledge and 
interest to others in your community who 
need you. 
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3. Senior Companions: Congress passed a 
bill authorizing older people working for 
older people. They receive $1.60 per hour, tax 
free. 

Would it be possible or feasible to put all 
programs pertaining to the aged in one pack- 
age or under one department? 

This report covers some of my thoughts 
and opinions on these Federal activities. 


REPORT or Cot, EMMANUEL SINGER 

This report pertains to the reference title 
conducted in Washington, D.C., during early 
May 1974. 

The observations, statements and ques- 
tions of other participants in this sympo- 
sium, the government designees assigned to 
render certain facts relating to legislation 
pertaining to senior citizens, is the basis for 
my opinion. 

(1) It is my opinion that legislation re- 
lated to the subject title cannot be put into 
active legislation for several years to come. 

NATIONAL HEALTH INSURANCE 

(2) National Health Insurance is the most 
important thought of senior citizens. Costs 
and care are the prime thought of our group, 
based upon discussions. 

(3) If the three (3) bills now in discus- 
sion can be consolidated, that is, the work- 
able good points of each bill incorporated 
into one bill, some headway will result, 

(3) (a) The cost of financing and adminis- 
trating full maintenance of the requirements 
of senior citizens would be astronomical and 
possibly cannot be a function of government. 

(3) (b) All persons eligible to participate in 
the overall benefits derived from legislation 
of the nature involved should be subject to 
pay amounts of money at regular periods, 
depending upon their respective age and 
earned income. Also included in payments 
to the government must be monies received 
from investments, regardless of the fact that 
the income results from tax exempt sources. 

(3) (c) In England, and Sweden, govern- 
ment-financed socialized medicine, as it is 
termed, is not entirely successful. People are 
taking unnecessary advantage of the service 
by visiting doctors and medical facilities for 
the most minor or imaginary ailments. I feel 
that this condition would not occur if the 
public participated in the costs and that cer- 
tain precautions be taken to prevent unwar- 
ranted visits. 

(3)(d) I believe that the best way of 
handling a National Health Insurance pro- 
gram Is by a legislative bill which would pro- 
vide for the government to subsidize private 
insurance companies. 

(3) (e) At the present time, the sole source 
of reimbursement for medical services is 
Medicare. The sixty dollars which must be 
paid by the individual before he or she is 
eligible for collecting monies is rather high. 
This amount should be reduced, 

(3) (£) Some attempt should be made to 
reduce the cost of medical services. This I 
Teel will be very difficult because of the effect 
it will have on the doctor’s income. I know 
that the average doctor in England only 
earns approximately $13,000 per year. This 
amount certainly is not adequate for phy- 
sicians in this country. 

(3) (g) I have reviewed, carefully, Publica- 
tion RA413U8.B., 74-87 ED entitled “Na- 
tional Health Insurance.” 

SOCIAL SECURITY 


Regardless of the terminology, social se- 
curity is an insurance policy in the form of 
annuity. 

It provides a rather poor income for the 
low income individual, whereas the high in- 
come individual does not need its benefits. 
The middle strata, unless they have pension 
benefits are greatly affected. 

I would recommend that those individuals 
who have large incomes, particularly those 
individuals with tax exempt incomes, be 
made to pay some amount towards increas- 
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ing the source of monies for use in the lower 
echelon of income. 


TAXATION—-SENIOR CITIZENS 


I believe that this area could be the most 
advantageous help for the senior citizen. It 
would be more acceptable to the general 
public in that it would eliminate or reduce 
payments to senior citizens. 

(1) Give a greater tax allowance to those 
over 65 years of age. 

(2) Reduce the allowance on Medicare, 

(3) Eliminate through some means School 
taxes for those over 65 years of age. 

(4) Reduce property taxes for those over 
65 years of age. 

(5) Give added deductions for medical 
needs not covered by Medicare. 

(6) Reduce by a ticket arrangement the 
cost of transportation and tax charges. 

(7) Reduce by a ticket the sales taxes. 

I believe that if the area of taxes were 
reviewed that a considerable amount would 
be saved for use in other areas by the senior 
citizen. 

LAISON OFFICE IN WASHINGTON 

I believe that if a Laison Office was formed 
here in Washington to coordinate the activi- 
ties of all branches of the government the 
cost and the efficiency of legislation pertain- 
ing to senior citizens would be more produc- 
tive. 

This report covers my thoughts pertaining 
to Federal activities. There are many points 
that. can be taken on a lower level, such as 
transportation, etc. 


GENERAL LEAVE 


Mr. HUDNUT. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 


subject of the special order taken by the 


gentleman from Pennsylvania (Mr. 
BIESTER) today. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Indiana? 


There was no objection. 


BEEF INDUSTRY TROUBLES DE- 
SERVE IMMEDIATE ATTENTION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Kansas (Mr. SHRIVER), is rec- 
ognized for 10 minutes. 

Mr. SHRIVER. Mr. Speaker, the cattle 
industry in this country is facing a 
major crisis. Our Nation has long led 
the world in beef production and qual- 
ity. The livestock industry of Kansas is 
the No. 1 industry insofar as my 
State’s economy is concerned. Cattlemen 
from my congressional district and from 
over the State have sounded the alarm. 
At present, dire circumstances threaten 
this industry, and prompt action is im- 
perative to prevent complete financial 
disaster. 

There is little question that the price 
freeze last year was ill advised, and the 
resulting buyer boycott had serious im- 
pact on the cattle industry. 

In response to the shortages of beef 
last summer, cattlemen increased pro- 
duction. At the same time, production 
costs to the industry rose dramatically— 
the result of inflationary conditions, the 
energy crisis, and increased transpor- 
tation costs. Consumer purchase of beef, 
in this a land of many beef eaters, has 
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dropped off, and the industry is left with 
an oversupply of beef. 

Fed cattle prices have declined se- 
verely since February. In February, the 
wholesale price of choice beef in the 
Midwest was a record 91 cents per pound. 
It is now about 65 cents a pound. Only 
yesterday, the price dropped 342 cents a 
pound. While retail prices of beef have 
apparently started a slow decline, the 
decrease at the retail level is not as dra- 
matic. The drop in retail prices from 
February to May has been less than 10 
cents per pound. 

The loss to the feeders is mounting 
daily, and is in excess of $125 a head. 
The Agriculture Department's index of 
prices received by farmers fell 8 percent 
during the month ended May 15, 1974. 

Mr. Speaker, the cattle industry is on 
the brink of financial disaster, through 
no fault of its own, and is sustaining 
losses which amount to over a quarter 
of a billion dollars per month. It is time 
to act now to protect this industry which 
is so vital to Kansas and the Nation. 

On May 30, I joined with two of my 
colleagues in the Kansas delegation, Mr. 
SEBELIUsS and Mr. Sxusirz, in sponsor- 
ing legislation which would prohibit, for 
180 days, the importation of beef into 
the United States. 

Last December, the Secretary of Agri- 
culture announced that meat import 
quotas, which the President suspended 
in 1973, would continue to be lifted for 
1974. As required by law, the Secretary 
will review the situation every 3 months, 
at which time the suspension could be 
reconsidered. 

I believe the situation is so serious now 
that Congress should insist that meat 
imports be stopped immediately, and 
that the halt be imposed for a long 
enough period to allow domestic supplies 
to come more in line with demand. Our 
bill calls for the embargo to continue for 
180 days, or about 6 months. 

Other colleagues in the House have 
introduced other legislation to help the 
cattle industry—to prevent importation 
of contaminated meat, and of meat 
slaughtered under inhumane conditions. 

Legislation also has been introduced 
to provide for an insured loan fund to 
be administered by the Farmers Home 
Administration, to enable cattlemen to 
secure Government guaranteed or in- 
sured loans. Such a fund may well be 
necessary because many of these live- 
stock people are confronted with disaster 
as great as any flood or tornado. I seri- 
ously doubt if concessionary interest sub- 
sidies would be in order, nor desired by 
cattlemen, but additional capital is the 
desirable goal of this bill. 

It is essential that urban and rural in- 
terests alike unite to bolster this vital 
segment of the Nation’s food industry. 

While needed legislation should be 
moved on a priority basis through the 
appropriate committees, the Nation’s 
food retailers can assume an important 
role. 

The declining prices on the wholesale 
level must be reflected more dramatically 
and speedily at the retail level. As I pre- 
viously stated, lower prices are not show- 
ing up as quickly as they should at the 
meat counter in many parts of the coun- 
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try. The housewife should be given a 
break in her family budget, and be en- 
couraged to again include more beef on 
the family menu. 

In this regard I have written to Clar- 
ence G. Adamy, president of the National 
Association of Food Chains, urging that 
all possible action be taken by the asso- 
ciation to encourage its members to pro- 
mote beef sales, and to pass on promptly 
wholesale price decreases. The associa- 
tion has cooperated fully in the past and 
its efforts can be a factor in bringing an 
upturn once again. 

Finally, Mr. Speaker, let me reempha- 
size how vital this industry is to our Na- 
tion—how grave the current situation 
is—and how important it is that the 
Congress and the administration, as well 
as others in the food industry, act to pro- 
vide relief to the beef industry. 


STATES SHOW CONGRESS THE WAY 
TO CAMPAIGN REFORM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from New Hampshire (Mr, CLEVE- 
LAND) is recognized for 15 minutes. 

Mr. CLEVELAND. Mr. Speaker, once 
again, the States are showing the way 
for the Federal Government in an im- 
portant area of public policy, in this case 
the area of campaign reform. 

On few issues in recent history has the 
Congress expended more time studying 
and investigating than on the prolifera- 
tion of abuses and violations in political 
campaign practices, especially those 
dealing with campaign finances. A broad 
consensus exists, in and out of Congress, 
that major reforms are necessary, and a 
variety of such reforms are pending in 
legislative form. Yet, the Congress is 
strangely reluctant to act. 

This preoccupation with symptons at 
the expense of remedies stands in sharp 
contrast to the impressive record of con- 
structive activity in most State capitals. 
According to the June 11 Wall Street 
Journal, no less than 67 campaign reform 
measures have been enacted by 40 State 
legislatures in the past 18 months. Those 
same 18 months have produced exactly 
nothing from the national legislature. 

Despite the persistent myth that the 
Nation’s talent and brains and concern 
are headquartered in Washington, this 
record once again illustrates the con- 
trary fact: that the States have more 
than their share of these qualities and, 
more importantly, possess the indispens- 
able commitment to respond positively 
to the well-founded concerns of their 
citizens. 

Lest the Congress become forgetful of 
the fact, Mr. Speaker, those same citizens 
are also citizens of the United States and 
constituents of those who represent them 
in the Congress. If 40 State legislatures 
and 40 Governors have responded to citi- 
zen demands for cleaner elections, how 
long can we in Washington afford to ig- 
nore them? 

Under leave to extend my remarks in 
the Recorp, Mr. Speaker, I include the 
full text of the article from the Wall 
Street Journal written by that newspap- 
er’s Washington bureau chief, Norman 
C. Miller: 
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CAMPAIGN CLEAN-UP IN THE STATES 
(By Norman C. Miller) 


WASHINGTON.—The Watergate-inspired re- 
form effort to reduce the influence of money 
and secrecy in government is making sig- 
nificant progress in some strange quarters, 

With little national notice, state legisla- 
tures, long known as breeding grounds of 
corruption, have passed a remarkable array 
of reform laws during the last 18 months. As 
many as 67 reform measures—dealing with 
campaign finance, ethical standards for of- 
ficeholders and requirements for open meet- 
ings by governmental units—have been en- 
acted by 40 legislatures, according to Com- 
mon Cause, the self-styled citizens’ lobby. 

While the quality of the reforms obviously 
is uneven, the record of the legislatures is 
impressive as a whole. In the key area of cam- 
paign finance, for example, 25 states have 
enacted new laws requiring disclosure of, or 
limits on, campaign contributions, while also 
imposing some curbs on spending by candi- 
dates. Eight of these states have further au- 
thorized experiments with public financing 
of campaigns. Perhaps most importantly, 
many of the states have established inde- 
pendent commissions to enforce the reform 
laws; it was lack of effective police power 
that made a practical nullity of many earlier 
efforts to clear up political financing. 

ACTION IN SEATTLE 

The reform movement got a further lift 
last week when the nation’s governors, at 
their annual conference in Seattle, called on 
“all levels of government” to enact compre- 
hensive “clean government” measures. 


Among other things, the governors endorsed: 
broad campaign finance reforms, including 
experiments with public financing; ethical 
codes for public officials, including disclo- 
sure of their personal finances; open meet- 
ings of all public bodies; registration of lob- 
byists, coupled with “full disclosure” of their 


activities. 

The governors passed their resolution just 
a day after voters in California overwhelm- 
ingly approved a proposition on the primary 
ballot, putting into effect the toughest set 
of campaign and lobbying restrictions yet 
enacted. In addition to strict contribution, 
spending and disclosure rules for campaign 
financing, the new California law hits hard 
at traditionally powerful lobbying groups. 
The measure sharply limits direct spending 
for lobbying and requires disclosure of those 
outlays that are permitted. And its most 
controversial section flatly forbids registered 
lobbyists from making campaign contribu- 
tions. 

The upsurge of activity at the state level 
is in striking contrast to the inaction in 
Congress. There is no serious consideration 
there of reform of loophole-ridden lobbying 
regulations that now allow the most power- 
ful interests, both business and labor- 
oriented, to escape detailed public scrutiny 
of their efforts to influence legislation. And 
while the Senate has passed bills to reform 
campaign financing on three separate occa- 
sions, key members of the House seem deter- 
mined to stall the legislation to death if 
they can get away with it. 

Campaign-finance legislation has been 
languishing in the House Administration 
Committee for fully 18 months. Chairman 
Wayne Hays, an Ohio Democrat who scorns 
reform, waited until last October to even 
begin public hearings. It took the committee 
another eight weeks to conduct just six 
hearings. Almost four more months passed 
before the panel started bill-drafting ses- 
sions in late March. 

Only nine working sessions of about two 
hours each have been held since March. The 
last four sessions scheduled by the committee 
were abandoned for lack of a quorum. After 
all this time, the committee has “worked” its 
way through less than 10 pages of a 30-page 
draft bill. Now, with the impeachment crisis 
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threatening to block all legislation that 
hasn't cleared committees within a month 
or six weks, the campaign-finance legislation 
is in increasing danger of dying. 

That would be no accident. The Senate- 
passed legislation contains a number of pro- 
posals that Rep. Hays and many other House 
members dislike intensely. One is a provision 
allowing publi> financing of congressional 
primary and general election campaigns; 
House members fear this would guarantee 
that they would face strong opponents, while 
also diminishing other advantages incum- 
bents enjoy. Another is a plan for an inde- 
pendent commission to enforce campaign 
rules; House members like the existing cozy 
set-up that gives police power to employes 
of Congress—who are hardly of a mind to be 
tough on their bosses. And there is fierce 
resistance in the House to proposals for dis- 
closure of members’ personal finances. 

While the House undoubtediy can stall 
campaign reforms to death if it wishes, the 
experience at the state level suggests that 
Congressmen may be underrating the public 
demand for thorough-going reform in the 
wake of the Watergate scandals. The reform 
proposition in California passed last week by 
better than 2 to 1; so did similar plans 
approved earlier by voters in Colorado and 
Washington state. Many of the legislatures 
that enacted reform bills did not do so be- 
cause their members were extra-virtuous, 
but simply because they were prodded into 
action by Common Cause and similar public- 
interest lobbies. 

Indeed, it was ironic that at the Seattle 
conference several governors grumbled about 
the very reform measures that do-good out- 
fits like Common Cause have applauded the 
states for enacting. Republican Governor 
Jack Williams of Arizona complained that 
too many reforms were based on a “pre- 
sumption of guilt instead of innocence” of 
politicians. Democrat William Waller of 
Mississippi denounced the resolution en- 
dorsing a reform package as a “demeaning 
and debilitating” idea. 

But most of the governors have found it 
impolitic to resist the reform movement. 
Several of the most widely respected gov- 
ernors, like Democrats Reubin Askew of 
Florida and Patrick Lucey of Wisconsin and 
Republicans William Milliken of Michigan 
and Dan Evans of Washington, have identi- 
fied themselves strongly with the reform 
movement and reaped political benefits as a 
consequence, 

Many members of Congress, on the other 
hand, appear willing to take the risk that the 
public doesn’t care much about legislation 
aimed at cleaning up the political process. 
That is a high-risk bet, especially since Com- 
mon Cause and other public-interest groups 
are gearing up to focus attention on reform 
issues in the fal campaign. “In effect, we are 
going to become a campaign organization in 
September and October” and “take incum- 
bents to task on the reform issues,” says 
Thomas Belden, director of state activities for 
Common Cause. 


GOVERNOR NOEL’S WARNING 


It is probable that public pressure ulti- 
mately will persuade Congress to enact cam- 
paign-finance reforms and perhaps others as 
well. A deeper question is whether new laws 
will make much difference. Philip Noel, the 
Democratic governor of Rhode Island, prop- 
erly warns that people shouldn't be “de- 
luded” that enactment of reform laws will 
“insure integrity in government.” 

Strict laws certainly won’t do that, but 
there is reason to expect that they will es- 
tablish a framework in which it will be 
harder for shady politics to flourish, 

Thus, open meetings do not rule out dirty 
political deals, but they do make it tougher 
to bring them off. Campaign contribution 
limits, disclosure rules and candidate-spend- 
ing curbs don't guarantee election of honest 
men, but they do tend to curb undue influ- 
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ence of moneyed groups. Changing to public 
financing of elections isn’t a panacea either, 
but it would further diminish the power of 
money to corrupt politics. Strict regulation 
cf lobbyists wouldn’t prevent big interests 
from wielding a lot of clout, but it would 
tend to restrain questionable uses of power. 
Fred Wertheimer, the legislative director 
of Common Cause, sums up the potential of 
the reform bills well; “This is not an attempt 
to legislate morality,” he says. “It is an at- 
tempt to set ground rules for the way people 
conduct public affairs,” and those ground 
rules alone can result in a “fundamental and 
profound difference” in political behavior. 


FAIR PLAY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Texas (Mr. GONZALEZ), is 
recognized for 5 minutes. 

Mr. GONZALEZ. Mr. Speaker, not long 
ago, one of my colleagues accused the 
Justice Department of not being diligent 
in the investigation and prosecution of 
persons suspected of being Nazi war 
criminals. The Justice Department re- 
sponded in part by releasing a list of 37 
persons who were under investigation. 

Among these individuals was a man I 
have known for a long time, Dr. Hubertus 
Strughold. This man is a distinguished 
scientist of international reputation. He 
has not spent his life skulking about odd 
corners of the world, or dwelling in the 
shadows of our society; far from hiding, 
he has been an active and highly visible 
person for years. More than that, he has 
been an active and highly visible person 
for years. More than that, he has been 
a citizen for 18 years, and he has been 
through not only the investigations re- 
quired to become a citizen, but also 
through all the processes needed to ob- 
tain high Government security clear- 
ances. This is hardly the kind of life a 
man would choose to lead if he had any- 
thing to hide. 

Yet this man stands accused. I don’t 
know what he is accused of. I have no 
indication that the Government is pre- 
pared to take any action against him. 
And therefore this man, like every other 
citizen, has the right to have his name 
and reputation protected until and un- 
less the Government is prepared to 
charge him and take the case to court. 

Not one of us here would say that in- 
vestigating agencies have a right to re- 
veal the names of people that are being 
investigated, unless those agencies have 
a case. If they have a case, they can take 
it to court. Otherwise, citizens have the 
right to have their privacy protected 
and respected. 

Dr. Strughold has the right to have his 
name protected, unless he is charged 
with some crime. If he is not so charged, 
and he may never be, the Government 
has no right to release his name and 
damage his reputation. 

We have seen too much violation of 
due process and respect for individual 
rights by zealots in this administration. 
It is not excusable or forgivable, and 
ought not to be tolerated. 

Surely the Government has an obliga- 
tion to seek out people suspected of 
crimes, and especially war crimes. But in 
its zeal it also has an obligation to pro- 
tect individual rights and liberty, for 
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otherwise it is no better than the op- 
pressors we all abhor. 

Dr. Strughold has earned the respect 
of a wide circle of scientists and laymen. 
He has performed services of profound 
importance. Such a man surely deserves 
fair play. 

I include the following article: 

THE STRUGHOLD INQURY A FOOLISH TIME 
WASTER 

Dr. Hubertus Strughold said this week that 
an investigation to see whether he was a 
Nazi war criminal is “idiotic.” 

Upon long and sober reflection, we have 
concluded that his word is as good as there 
is. 
We have been associated on numerous 
occasions with the physician-teacher- 
researcher since he became “our German 
space scientist” just after World War II. We 
haye read many of his essays and articles on 
space medicine and space flight. We have 
heard him many times, making speeches, 
making conversation and thinking out loud. 

He is a scholar and a gentleman and has 
been an outstanding American citizen since 
he was naturalized 18 years ago. We have 
heard him express his concern for the fate 
of East Germans under Soviet domination. 
We have heard him recall his teaching days 
in Germany. He has an interesting theory, he 
is fond of recalling, about the evils of 
“civilization” that regiments people (a very 
anti-Nazi notion, to be sure), He has said 
“civilization” has suppressed the siesta, a 
natural sleep cycle at mid-day that corres- 
ponds to a natural wake cycle shortly before 
dawn. 

He declined to be regimented, even to the 
point of accepting the rigors of Daylight 
Saving Time! He became President Eisen- 
hower's consultant on the biological clock— 
the workings of jet lag on world diplomacy. 

He took up space medicine as a research 
interest when he wondered what useful pur- 
poses might be found in treating bodily ills 
absent pressure—in a weightless circum- 
stance. That led him to a natural alliance 
with rocket pioneers, to high-altitude flight 
and—eventually—to the US. Air Force's 
School of Aviation Medicine at Randolph 
AFB and later at Aerospace Medical Division, 
USAF, at Brooks AFB prior to his retirement 
three years ago. 

Dr. Strughold was cleared through rigorous 
inquiry when he took an Air Force job after 
the war. He has handled his responsibilities 
well. He is honored among his colleagues and 
those who know him well. 

The Nazi war crimes charge was resurrected 
by Rep. Elizabeth Holtzman, D-N.Y., who 
said investigation of some 37 persons in 
the U.S. alleged to have been involved with 
Nazis prior to 1945, had been lax. When a 
member of Congress raises enough sand, 
from somewhere within the bureaucracy 
must come a response. 

The response is that Dr. Strughold has no 
war crimes record, that he passed the re- 
quired screening, and that proving any thing 
at this late date would be a “monumental” 
task, anyway. 

“Idiotic” seems accurate enough way to 
dismiss the unfortunate affair. 


LAND-USE SETBACK 


The SPEAKER pro tempore. Under 2 
previous order of the House, the gentle- 
man from Wisconsin (Mr. KASTENMEIER), 
is recognized for 10 minutes. 

Mr. KASTENMEIER. Mr. Speaker, I 
was dismayed by the action taken by the 
House yesterday when it voted 211 to 204 
to defeat the rule to allow the House to 
consider H.R. 10294, the Land Use Plan- 
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ning Act of 1974. The opponents of this 
measure were well organized and delib- 
erately distorted the purposes of the land 
use planning legislation. In this respect, 
they were aided and abetted by the Pres- 
ident and his Secretary of the Interior. 
Although we previously were told that 
land use planning ranked as the admin- 
istration’s No. 1 environmental proposal 
for the last 2 years, Mr. Nixon switched 
sides, and one can only speculate about 
his devious motives for selling out to the 
opposition. 

Mr. Speaker, the use of our land not 
only affects the natural environment but 
shapes the pattern of our daily lives. Yet, 
land use is the single most important 
element affecting the quality of our en- 
vironment which remains substantially 
unaddressed as a matter of national pol- 
icy. As a cosponsor of H.R. 10294, I be- 
lieved that the Land Use Planning Act 
was a reasonable proposal designed to 
cope with the burgeoning growth for 
land and natural resources. 

In the beginning of our Nation, the 
land and all its vast resources seemed to 
be endless. But we have come to realize 
that the land is finite, and an increasing 
population and the expanding demand 
for the land and its resources have cre- 
ated a desperate need to determine the 
best purpose for which the land should 
be utilized. There is an obvious necessity 
to plan for the more rational use of land 
to meet our present and future growth 
and development in a manner more 
orderly and timely than the approach we 
followed, for example, with the explo- 
sive post World War II expansion. For 
many areas of our country, however, this 
awareness that land planning may be 
required has come too late. Ill planned 
and unwise development has resulted in 
urban sprawl and degradation of the 
countryside. 

As land use increasingly becomes the 
focus for conflicts over National, State, 
regional and local goals, we can only view 
with dismay the chaotic, short-term, 
crisis-by-crisis, case-by-case approach 
characterizing much of the present day 
land use decisionmaking which further 
fails to relate one development to an- 
other or to the larger environment. Un- 
less our land use decisionmaking pro- 
cesses are vastly improved af all levels 
of government, the United States will be 
unable to meet the rapidly emerging land 
use crisis. 

A quiet revolution in land use controls 
already is taking place in many of our 
local and State governments and there 
is an urgency to enact Federal legisla- 
tion, notwithstanding yesterday's set- 
back, to assist State and local govern- 
ments to improve their land use planning 
and management capability as well as 
providing policy guidelines for the man- 
agement of Federal lands that equal one- 
third of the area of our Nation. H.R. 
10294 would have authorized the Secre- 
tary of the Interior, pursuant to guide- 
lines issued by the Council on Environ- 
mental Quality, to make grants to assist 
the States to develop and implement 
comprehensive land use planning pro- 
cesses as well as to provide land use plan- 
ning directives for the public lands. It 
was not the purpose of this measure, as 
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opponents would have had us believe, to 
impose land use decisions on the States 
and local governments from Washington. 
Rather, H.R. 10294 was intended to be 
a legislative device to establish a mech- 
anism whereby and through which bal- 
anced and relevant land use decisions 
may be made and reviewed. 

Mr. Speaker, many Members, partic- 
ularly those who serve on the Interior 
Committee, worked long and hard for 
the Land Use Planning Act. Particular 
recognition, however, must be paid to our 
distinguished colleague from Arizona and 
chairman of the House Interior Subcom- 
mittee on the Environment, Mo UDALL, 
who steadfastly and tenaciously guided 
the land use legislation through the In- 
terior Committee. I share his deep dis- 
appointment regarding the House’s fail- 
ure to act on H.R. 10294. 

Mr. Speaker, while opponents of land 
use cheer the defeat of this legislation, 
it is, for them, a hollow victory. Rather 
than support legislation which is respon- 
sive to our various social and economic 
needs and which will preserve and en- 
hance the most valuable assets of our na- 
tural environment, they have chosen to 
support the present chaotic land use 
conditions which continue to abuse the 
American land. 


THE ECONOMY: A TIME FOR 
CONGRESSIONAL LEADERSHIP 


The SPEAKER pro tempore, Under a 
previous order of the House, the gen- 
tleman from Utah (Mr. Owens) is rec- 
ognized for 30 minutes. 

Mr. OWENS. Mr. Speaker, the malig- 
nancy of inflation eats away at all of 
us. Decent, hard-working, and self-suf- 
ficient citizens are finding it increasing- 
ly difficult to secure basic necessities— 
food, fuel, and housing—in the face of 
inflation in excess of 13 percent per an- 
num. No tax program we could devise 
would be as regressive and cruel in ap- 
plication as inflation itself. 

Utah’s Gov. Calvin Rampton re- 
cently remarked at the National Gov- 


ernor’s Conference: 
Inflation leads all the other concerns of 


the people by so far that there is really no 
other problem in the same league. 


But when Americans desperately 
search for solutions to cope with rising 
prices, they find a supply shortage which 
is even more critical in its effect than 
shortages in food and fuel. We are con- 
fronted with a severe shoriage of eco- 
nomic leadership. Five years of Nixon- 
omics have produced catastrophic re- 
sults. 

Inflation was increasing at a 4.7 per- 
cent annual rate in 1968. Today it is 
rising by 13.2 percent. The average 
worker’s real spendable income has 
fallen more than 7 percent since Oc- 
tober 1972, and it is actually lower to- 
day than it was when Mr. Nixon took 
office. 

Unemployment registered 3.6 percent 
in 1968. Now it is 5.2 percent. The num- 
ber of persons unemployed has almost 
doubled, from 2.8 million to 4.5 million. 

Real annual growth in gross national 
product was 4.7 percent in 1968. In 1974 
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it is 0.5 percent. The productivity increase 
rate was 3.5 percent in 1968. Today it is 
minus 5.5 percent. 

Wealth at the rate of $10 billion an- 
nually is now being transferred from the 
lowest three-fifths of our income groups 
to the richest one-fifth. Fewer than 1 
percent of the American people own half 
of all the corporate stock, and corporate 
profits increased 36 percent from 1971 to 
1973. Meanwhile, the family trying to 
make ends meet on $12,600 a year had to 
pay an additional $1,200 in 1973 just to 
maintain the living standards of 1972. 
That family had to spend $402 more on 
fuel, $165 more for housing, and $57 more 
for clothing. 

Americans do not face this problem 
alone. Inflation is a worldwide phenome- 
non, complicated by real and manufac- 
tured shortages of raw materials and the 
dangerous prospect of a worldwide food 
shortage. The immediate cause of the 
most recent inflationary surge is prin- 
cipally a matter of excess demand 
coupled with shortages in food, fuel, and 
other raw materials. While inflationary 
pressures from food and fuel prices ap- 
pear to be abating somewhat, new up- 
ward pressure on prices due to higher 
labor costs must be expected as workers 
attempt to regain the income they had 
last year. In addition, nonfood and non- 
energy prices have recently been rising 
at an annual rate of more than 10 per- 
cent, indicating that inflation has spread 
throughout almost all sectors of the 
economy. 

At the same time economic indicators 
continue to suggest a deteriorating situa- 
tion, Mr. Nixon informed us in a recent 
radio message that the worst is behind 
us in terms of inflation. But on the very 
next day, the Chairman of the Federal 
Reserve Board, Dr. Arthur Burns, said 
that the inflation at the present rate 
could threaten the very foundations of 
our economy. Mr. Nixon continues to de- 
pend on forecasts, expectations, hopes, 
studies, and voluntarism to justify his 
optimism that the worst is behind us. 

We are faced with the frightening con- 
dition that in the highest levels of Gov- 
ernment there is no agreement on where 
inflation is going or how it can be con- 
trolled. It is conspicuous that within the 
administration, the most optimistic views 
belong to those people who are not econ- 
omists. And since there is no agreement 
within the administration regarding the 
future course of inflation, it is hardly 
surprising that there is also no agreement 
about the remedy. 

The administration is relying on the 
highest interest rates since the Civil War 
as its chief weapon against inflation. Re- 
liance strictly on tight monetary policy 
reflects a paucity of ideas in the Nixon 
administration. This has left the Federal 
Reserve to carry on the battle almost 
singlehanded. 

We must not allow ourselves to be 
trapped in one-dimensional economics. 
President Nixon seems unable or unwill- 
ing to exercise leadership. Clearly, any 
leadership in the economic area must 
come from Congress. I have no magic 
formula to halt inflation dead in its 
tracks. But I do have some positive sug- 


CONGRESSIONAL RECORD — HOUSE 


gestions designed to moderate inflation 
and restore earning power. 

First. Moderate credit expansion— 
Rapid money expansion could generate 
more inflation, and this in the long run 
further raises interest rates. A moderate 
rate of growth must therefore be pur- 
sued. However, interest-sensitive sectors 
such as housing and small business must 
be protected by channeling credit in their 
direction and away from less desirable 
uses such as export subsidies for com- 
modities in short domestic supply. 

Second. Increase supplies and stabilize 
prices—Today’s inflation is different in 
that it reflects to an unprecedented de- 
gree the growing world shortages of key 
commodities. Measures must be taken to 
directly increase supplies of basic com- 
modities to stabilize or reduce prices, 
regardless of the pain caused to special 
interests. We can increase the supply of 
scarce materials and forestall future 
shortages through advance planning and 
sensible import, export, subsidy, and mar- 
ket policies. 

Third. Public service jobs to reduce 
unemployment—The present unemploy- 
ment rate of 5 percent is way above any 
definition of full employment and is not 
acceptable. We must fight unemployment 
through jobs by expanding public sery- 
ice employment in health, public safety, 
mass transportation, environment, edu- 
cation, and inner city problems. Such 
jobs are the least costly, least inflation- 
ary, and least energy consuming. Creat- 
ing 500,000 public service jobs would cost 
about $3.5 billion per year, which could 
be recouped by making cuts from exces- 
sive capital—intensive programs in the 
Nixon budget, such as military and for- 
eign aid expenditures. 

Fourth. Tax relief, tax reform—Low- 
and middle-income groups have been 
forced to bear a disproportionate burden 
of inflation. I support tax relief aimed 
specifically at low- and middle-income 
people by granting a partial cost-of-liv- 
ing adjustment to those hardest hit by 
rising prices and taxes. The battle against 
unemployment and high prices will be a 
long one. An unfair tax burden is clearly 
within our power to rectify now. 

Tax relief means more money in the 
worker’s pocket. It can help persuade the 
worker to moderate his demands for a 
large or unreasonable wage increase. 
Such relief could take several forms: 
First, reducing the employee’s payroll 
tax; second, increasing the income tax 
standard deduction and low-income 
allowance; three, changing the personal 
income tax deduction to a tax credit. 

To avoid excessive fiscal stimulus, the 
cost of tax relief should be offset—partly 
through increased Federal revenues due 
to increased economic activity, but 
mainly through effective tax reform. For 
example, Congress should immediately 
end the special tax favors conferred on 
the oil industry. 

I have outlined in a speech appearing 
in the April 11, 1974, CONGRESSIONAL 
RECORD, 10 basic revisions of our tax 
code which would increase Federal rev- 
enues by $10 billion this year, help bal- 
ance the budget, and permit some tax 
relief for lower and middle-income 
groups. 
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The effect of this tax relief-tax reform 
proposal is twofold. First, pressures for 
inflationary wage increases will be 
moderated, heading off serious new infia- 
tion. Second, this new spending power 
will start our economy toward more 
growth. All of this is accomplished with- 
out new Government spending, without 
increasing the deficit, and without un- 
necessary fiscal stimulus. 

Fifth. Stabilize food prices —Food is a 
key cause of infiation. Food prices in- 
creased by 20 percent last year. If the 
weather holds up, food harvests look 
good for this year. For example, our 
harvest of grains and soybeans should be 
14 percent above the 1973 level. However, 
food prices, even with record crops, are 
estimated to go up by 12 percent this 
year, 

Increasing food prices must be halted. 
The Agriculture Department must con- 
tinue to monitor food exports to assure 
adequate domestic supplies. We must 
stop selling our food abroad, to the Soviet 
Union or anyone else, if these sales create 
shortages which lead to unreasonable 
food prices for the American family. 
Furthermore, we must encourage in- 
creased production by intensifying pro- 
grams for agriculture research and de- 
velopment and by providing effective 
production incentives. 

Sixth. Stabilize fuel prices—The need 
to deal with fuel prices is even more 
urgent. The Senate Antitrust and 
Monopoly Subcommittee reports that 
price increases for petroleum products 
since January of 1973 are costing con- 
sumers a conservatively estimated $35.5 
billion per year. This is the wallop that 
is causing much of our inflation as it 
increases the cost of gasoline, electricity, 
and heating oil. 

We must meet the chief cause of infla- 
tion head on by rolling back oil prices. 
As the devastating effect of inflation be- 
comes more obvious, perhaps the admin- 
istration will abandon its policy of pro- 
tecting oil company profits and permit an 
oil price rollback. 

The following table lists the profit in- 
creases for the major oil companies for 
the first quarter of 1974: 

First quarter 1974 profit increases over first 
quarter 1973 
(In percent) 


Standard: (ind:) — oo E A 
Stendaray (Cer.) DE ENEN 
Continental 


Such a price rollback can be large 
enough to take the push out of inflation 
caused by energy prices without decreas- 
ing the incentive to find more sources of 
oil. We could roll back oil prices by $3 
per barrel—to $7.09 per barrel—and still 
be at a level which William Simon says 
will bring forth as much new production 
as we can reasonably expect to get. 

Seventh. Strict antitrust enforce- 
ment—The Government must conduct a 
continuing review of the effect of eco- 
nomic concentration and anti-competi- 
tive practices on inflation. A market eco- 
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nomy requires competition which is free 
of monopoly power. We have witnessed 
a growth of undue concentration of eco- 
nomic power in several lines of the econ- 
omy. Concentrated industries are in- 
sulated from traditional price competi- 
tion, and many of them are so highly in- 
tegrated vertically that they are even 
free from the threat of new entry. Firms 
with market power enjoy the capability 
of restricting output and maintaining 
high prices in the face of declining de- 
mand. This phenomenon is a significant 
factor contributing to inflation. 

Government agencies charged with 
preventing private monopolies and com- 
binations in restraint of trade fail to 
effectively enforce the antitrust laws. For 
5 years the Antitrust Division of the 
Department of Justice has not fulfilled 
its mandate to preserve, foster, and re- 
store competition. The division has failed 
to address the significant economic con- 
centration in our society and has ex- 
pended its resources in attacking rela- 
tively less significant antitrust transgres- 
sions. This emphasis cannot be allowed 
to continue. Competition must be re- 
stored as the basic principle governing 
the allocation of resources and determi- 
nation of prices. 

The market mechanism is the most 
efficient system for the production and 
distribution of goods and services. Res- 
toration of free market principles must 
be the overriding consideration in our 
formulation of economic policy. 

Eighth. Revitalize small business— 
Small business encompasses over 95 per- 
cent of American business, employs more 
than 50 million Americans, and produces 
40 percent of the GNP. Small business is 
essential to the economic foundation of 
our society. The small business com- 
munity is currently straining to cope 
with higher taxes, higher interest rates, 
increased wage rates, paperwork burden, 
tighter Federal regulations, and most 
important, inflation. The Federal Gov- 
ernment must do all it can to improve 
the small businessman’s chances for suc- 
cessful operation and growth. 

Concern for the small business com- 
munity is imperative to recognize their 
special problems. In a society where pre- 
occupation with giant corporations, con- 
glomerates, and big unions takes prec- 
edence, revitalization of the small busi- 
ness community is needed to maintain 
the viability of a historically vital sector 
of the American economy. 

Ninth. Reduce Government spending— 
Many experts cite excessive Government 
spending as a principal cause of infla- 
tion. I agree. Government spending in 
the last 5 years has increased 50 percent. 
The Nixon Presidency has piled up cu- 
mulative deficits of about $120 billion, 
the highest of any peacetime adminis- 
tration in history. Over the past 5 years, 
the Congress has trimmed more than 
$19 billion from President Nixon’s ap- 
propriations requests. I came very close 
to voting a balanced budget my first year 
in Congress, If all of my appropriations 
votes had prevailed last year, Congress 
would have cut the President’s fiscal 1974 
budget by $8.6 billion. 

We need to cut unnecessary govern- 
ment spending—especially military 
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spending, which is highly inflationary. 
For example, we now grant military for- 
eign aid to at least 40 countries. It not 
only burdens the American taxpayer, it 
increases world tensions. This year the 
President has asked for $5.2 billion in 
foreign aid. The request for military as- 
sistance is $1.9 billion. This time of roar- 
ing inflation is no time to increase for- 
eign and military aid. Congress must 
exercise spending restraint in these and 
other areas to counter inflationary 
trends. 
CONCLUSION 


Public leaders must recognize the enor- 
mous damage that prolonged inflation 
would inflict on our country. I reject the 
administration’s passive attitude toward 
an economic crisis which is undermining 
the expectations and quality of life of 
millions of average income Americans— 
at least two-thirds of the Nation. People 
lose their jobs, the cruel tax of uncon- 
trolled inflation shrinks individual buy- 
ing power, many citizens remain in pov- 
erty, misallocation of wealth to the rich 
continues and accelerates, small busi- 
nessmen are forced out of business, the 
tax system remains unjust and unfair, 
and our economy becomes less free and 
more regulated every day. Promises like 
those of the President’s Council of Eco- 
nomic Advisors that inflation will drop 
from 12 to 7 percent during the coming 
year will be a cruel joke to people living 
on the edge of economic disaster. 

If the Government will commit itself 
to provide jobs, improve purchasing 
power, stabilize food and fuel prices, im- 
plement fairer tax distribution, enforce 
the antitrust laws, cut Government 
spending, and channel credit where it is 
needed, wage earners will have a valid 
reason to moderate their requests for 
pay increases. We have have a program 
to slow inflation, increase growth, and 
maintain the U.S. economy as the strong- 
est instrument for efficient resource al- 
location and distribution in the world. 


SEMINARS ON BANK SECRECY—A 
JUNKET TO THE EDGE OF THE LAW 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Ohio (Mr. VANIK) is recog- 
nized for 60 minutes. 

Mr. VANIK. Mr. Speaker, it has come 
to my attention that a “tax haven con- 
ference” was just held in Paris. The same 
“seminar service” plans an identical con- 
ference to be held at the Okura Hotel in 
Amsterdam on October 14, 15, and 16. At 
present the following panel discussions 
are being planned for the Amsterdam 
Conference: 

Creating trusts and similar entities. 

Investing in real estate. 

Shipping companies and shipping reg- 
istrations. 

Continental European financial cen- 
ters and tax havens. 

Channel Islands. 

Caribbean tax havens. 

Pacific Basin tax havens. 

I might add that if one is a tax lawyer 
or adviser, the cost of such a “seminar” 
might well be deductible—a further in- 
sult to the American public and Treasury! 
It is incredible that tax laws permit a tax 
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deductible trip for a course in tax 
avoidance. 

A second pamphlet from this “tax serv- 
ice” company, invites one—for a moder- 
ate fee—to spend June 20 and 21 at Le 
Grand Hotel in Paris to hear experts 
speak on the topic of “Bank Secrecy: 
Switzerland and Other Countries.” 

Mr. Speaker, I do not believe that this 
conference is being organized for the 
benefit of the world’s law enforcement 
officers. I believe that it is a seminar 
program to help tax lawyers and advisers 
discuss grey areas of the law— 
to help them advise their clients on how 
to bury money and promote a flight from 
taxation. I know that there are troubles 
with our present Bank Secrecy Act, but 
the type of flaunting of “Swiss numbered 
accounts” provided by this “seminar” 
pamphlet surely requires some form of 
international tax treaty action. 

I would like to include portions of the 
pamphlet in the Record at this point. I 
debated on whether or not to include the 
name of the seminar “service” and the 
speakers, since I do not want to increase 
their business. But those who seek to 
bury large fortunes in Swiss accounts 
have enough wealth to know about this 
type of “service.” They have enough 
money to hire the fancy international 
lawyers to handle their money. 

But the vast majority of the Ameri- 
can public and the Congress have no idea 
of the dimension of this problem—a dol- 
lar outflow and tax avoidance estimated 
to run into the billions. Therefore, I 
will include names, dates, and places, to 
put some reality around the little known 
world of Swiss banking gnomes and num- 
bered accounts. 

It might be wise for the Treasury and 
Justice Departments to send representa- 
tives! We cannot combat tax evasion and 
illegal bank flows unless we know what 
the avoiders know! 

Portions of the “seminar” pamphlet 
follow: 

BANK SECRECY: SWITZERLAND AND OTHER 

COUNTRIES 
(Programme sponsored by The Institute For 

International Learning and Portfolio & 

Fund Guide International—Paris: 20, 21 

June, 1974, Le Grand Hotel) 

BANK SECRECY 
Switzerland and other countries 

The Chairman and almost all of the 
speakers of this Conference have previously 
lectured on this very important subject a 
number of times in the U.S.A. 

This Conference will cover the background 
of the law of banking and economic confi- 
dentiality in Switzerland. 

Special emphasis will be placed in the very 
recent changes in Swiss Law, Administrative 
Decisions and Treaties. 

It will further cover banking secrecy in 
countries other than Switzerland, including 
the major European countries such as Ger- 
many, France, Italy, Belgium, Luxemburg, 
etc„ and smaller jurisdictions such as Liech- 
tenstein, Panama, Singapore, New Hebrides, 
Lebanon and Indonesia, 

It will include the specific relationship 
between countries with total, partial or no 
bank secrecy. 

It will further discuss possibilities of ob- 
taining foreign exchange in specific jurisdic- 
tions as well as the exchange of information 
in criminal and other matters. 

Paris is very busy in June, and we have 
reseryed only a limited number of rooms at 
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the Grand Hotel. Therefore, we suggest you 
fill in and return the registration form as 
soon as possible. 
Programme 
Thursday, 20th June 
9:30 a.m.-12:30 p.m. 
Swiss Banking and Economic Confidentiality 

Background of the law of banking and the 
protection of economic secrets in Switzer- 
land. 

The Bank accounts. 

Limitations on disclosure of the banking 
secret in civil and criminal courts and in 
administrative proceedings, 

Specific problems with respect to foreign 
banks doing business in Switzerland, 

Controlling policies affecting Swiss Banks 
doing business in other countries. 

Panel discussion—questions and answers, 

12:30 p.m. lunch 
2.30-5.30 p.m. 


Banking Secrecy in Countries Other Than 
Switzerland 

Private versus official inquiries. 

In depth study of different groups of 
countries, 

1. Germany, Austria, Netherlands. 

2. Belgium, France, Luxemburg. 

3. Italy, 

4. Liechtenstein, Panama, Bahamas, Sing- 
apore, New Hebrides, Lebanon, Indonesia. 

Panel discussion—questions and answers. 

Friday, 2ist June 
9.30 a.m.-12.30 p.m. 
Specific Application of American Law to 
Bank Secrecy in Other Countries 

Conflicts of law generally with respect to 
secrecy of foreign accounts, 

United States Regulation of its nationals 
abroad in violation of laws of host countries. 

Powers to compel production of records in 


the United States from foreign branch. 
Use of secret foreign bank accounts to vio- 


late United States laws and efforts at its 
inhibition, 
1. Electronic data processing and retrieval. 
2. Statute and regulation requiring record 
keeping and reporting. 
3. Resident Revenue representatives. 
4, Exchange of information among sover- 
eigns pursuant to treaty and understandings. 
Jurisdictional and procedural questions 
with respect to inquiry by another country 
into a Swiss bank secret. 
1. In criminal matters. 
2. In administration of estates. 
Panel discusslon—questions and answers. 
12:30 p.m. Lunch 
2.30-5.30 p.m. 
Blocked Funds and International 
Transactions 


Some practical aspects of bank secrecy and 
confidential accounts. 

Various categories of blocked accounts, 
their use and marketability. 

Significance of clearing and bilateral ac- 
counts. 

Movements of “flight capital” and its effect 
on balance of payments. 

Panel discussion—questions and answers. 

FACULTY 
Chairman 

Boris Kostelanetz—Law firm of Kostelan- 
etz & Ritholz, New York City; Formerly Spe- 
cial Assistant to the Attorney General of the 
U.S.; Co-Author of Criminal Aspects of Tax 
Fraud Cases. 


Secrecy, 


Speakers 


Maurice Aubert—Member of the Geneva 
Bar; Manager of the legal department, 
Hentsch & Co., Geneva; Partner of Messrs. 
Hentsch & Co., 1968; Author of a number of 
articles on Bank Secrecy. 
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Nicholas L. Deak—Doctor of Philosophy, 
University of Neuchatel, Switzerland; Foun- 
der and President of Deak and Co., Inc. which 
includes Perera Company, Inc.; Member of 
the faculty of the American Bankers Associ- 
ation, 

Jules Ritholz—Law firm of Kostelanetz & 
Ritholz, New York City; Former Chairman, 
Committee on Civil and Criminal Tax Penal- 
ties, Tax Section, ABA, 

Ernest C. Stiefel—Past Chairman: Com- 
mittee on Foreign and International Law, 
New York County Lawyers’ Association; Com- 
mittee on European Law of the American Bar 
Association; Adviser: Journal of Interna- 
tional Law and Policies (N.Y.U.). 

Stephan Trechsel—Public Prosecutor, 
Bern; Lecturer at the University of Bern Law 
School, 


JUVENILE DELINQUENCY PREVEN- 
TION ACT OF 1974 


(Mr. HAWKINS asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include ex- 
traneous matter.) 

Mr. HAWKINS. Mr. Speaker, I am de- 
lighted to announce that on June 6, 
1974, the Subcommittee on Equal Op- 
portunities favorably reported to the 
House Committee on Education and 
Labor, H.R. 15276, the Juvenile Delin- 
quency Prevention Act of 1974. 

This bill reflects the deep and growing 
commitment of the subcommittee mem- 
bership to improve the quality of life for 
all youth of our Nation. It is a strength- 
ened version of H.R. 6265, the Juvenile 
Justice and Delinquency Prevention Act. 

We are particularly pleased that H.R. 
15276 carries the cosponsorship of eight 
of our distinguished colleagues, Ms. 
CHISHOLM, Ms. Minx, Messrs. PERKINS, 
BELL, STEIGER of Wisconsin, ESCH, CLAY, 
and BENITEZ. 

A companion bill, S. 821, which was in- 
troduced under the leadership of the dis- 
tinguished Senator from Indiana, the 
Honorable Braco M. BAYH, was recently 
favorably reported by the Senate Com- 
mittee on the Judiciary. It is now await- 
ing action by the Senate. The intensity, 
disciplined, and compassionate commit- 
ment of Senator Bays to this area is too 
well-known for me to adequately describe 
at this time. 

Mr. Speaker, while the most valuable 
resource of this great Nation is its 
youth, juveniles commit almost half the 
crimes committed in this Nation. Exist- 
ing Federal programs for the prevention 
and treatment of juvenile delinquency 
are fragmented and uncoordinated. Only 
about 15 percent of the law enforcement 
administration’s moneys and only about 
$10 million of HEW’s delinquency pre- 
vention efforts are expended for this 
purpose. 
With broad bipartisan support, H.R. 
15276 seeks to provide strong Federal 
leadership in dealing with this important 
national problem which is siphoning off 
the future leaders of this Nation. 

A major feature of this bill, over and 
above providing the beginnings of ade- 
quate resources to meet this problem, is 
its attempt to coordinate Federal efforts 
in the field of juvenile delinquency. It 
requires the Secretary of Health, Educa- 
tion, and Welfare to report to the Presi- 


June 12, 1974 


dent and the Congress on how existing 
Federal juvenile delinquency programs 
could be strengthened and for the Presi- 
dent to report to the Congress on the im- 
plementation of these recommendations. 

Second, through a juvenile delin- 
quency development statement, each 
Federal agency is required to report to 
the Secretary and then to the Congress 
on the extent to which the programs of 
the concerned agency further the goals 
and policies of Federal juvenile de- 
linquency programs. 

Third, a Coordinating Council on the 
Prevention of Juvenile Delinquency, with 
Cabinet-level officers’ participation as 
well as public membership, is established 
with broadened responsibility, authority, 
and resources to replace the Interdepart- 
mental Council for the Coordination of 
all Federal Juvenile Delinquency Pro- 
grams. The Interdepartmental Council 
has failed to meet its legislative mandate 
because of minimal support on the high- 
est levels of our Nation and inadequate 
authority and responsibility. 

Fourth, an Institute for the Continu- 
ing Studies of the Prevention of Juvenile 
Justice, developed by the distinguished 
gentleman from Illinois (Mr. RAILSBACK) 
would provide the necessary training, 
evaluation, research, demonstration, and 
technical and informational services 
which have been sadly lacking in this 
area. 

Fifth, a Federal assistance program to 
deal with the problems of runaway youth 
and their families, a concern of many 
of our distinguished colleagues, has been 
incorporated into the act. This title au- 
thorizes the Secretary to make grants to 
localities and private agencies for the de- 
velopment of programs and services for 
youth and their families outside the law 
enforcement and juvenile justice system. 
It also directs the Secretary to conduct 
a statistical survey on the characteristics 
of runaway youth and their relationship 
to antisocial behavior. 

This bill authorizes an annual appro- 
priation of $75 million for fiscal years 
1975 and 1976; $125 million for fiscal 
year 1977; and $175 million for fiscal year 
1978. Of these amounts, not more than 
5 percent may be appropriated for the 
Administration and not more than 10 
percent may be appropriated for the In- 
stitute. In addition, $10 million is author- 
ized for the grant program and $500,000 
is authorized for the survey and report- 
ing program of the Runaway Youth Act 
for each of the fiscal years 1975, 1976, 
and 1977. Such sums as may be necessary 
are authorized for the purposes of the 
Coordinating Council. 

Mr. Speaker, I insert H.R. 15276, as 
favorably reported by the Subcommittee 
on Equal Opportunities, in the RECORD: 

H.R. 15276 
A bill to provide a comprehensive, coordi- 
nated approach to the problems of juve- 
nile delinquency, and for other purposes 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, 

SHORT TITLE 
SECTION 1. This Act may be cited as the 


“Juvenile Delinquency Prevention Act of 
1974”. 
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FINDINGS 


Sec. 2. The Congress hereby finds that— 

(1) juveniles account for almost half the 
arrests for serious crimes in the United 
States today; 

(2) understaffed, overcrowded juvenile 
courts, probation services, and correctional 
facilities are not able to provide individual- 
ized justice or effective help; 

(3) present juvenile courts, foster and pro- 
tective care programs, and shelter facilities 
are inadequate to meet the needs of the 
countless neglected, abandoned, and de- 
pendent children, who, because of this fall- 
ure to provide effective services, may become 
delinquents; 

(4) existing programs have not adequately 
responded to the particular problems of the 
increasing numbers of young people who are 
addicted to or who abuse drugs, particularly 
nonopiate or polydrug abusers; 

(5) juvenile delinquency can be prevented 
through programs designed to keep students 
in elementary and secondary schools through 
the prevention of unwarranted and arbitrary 
suspensions and expulsions; 

(6) States and local communities which 
experience directly the devastating failures 
of the juvenile justice system do not present- 
ly have sufficient technical expertise or ade- 
quate resources to deal comprehensively with 
the problems of juvenile delinquency; 

(7) the adverse impact of juvenile delin- 
quency results in enormous annual cost and 
immeasurable loss in human life, personal 
security, and wasted human resources; 

(8) existing Federal programs have not 
provided the direction, coordination, re- 
sources, and leadership required to meet the 
crisis of delinquency; and 

(9) juvenile delinquency constitutes a 
growing threat to the national welfare re- 
quiring immediate, comprehensive, and ef- 
fective action by the Federal Government. 


PURPOSE 


Sec. 3. It is the purpose of this Act— 

(1) to provide the necessary resources, 
leadership, and coordination to develop and 
implement effective methods of preventing 
and treating juvenile delinquency; 

(2) to increase the capacity of State and 
local governments and public and private 
agencies, institutions, and organizations to 
conduct innovative, effective delinquency 
prevention and treatment programs and to 
provide useful research, evaluation, and 
training services in the area of juvenile de- 
linquency; 

(3) to develop and implement effective 
programs and services to divert juveniles 
from the traditional juvenile justice system 
and to increase the capacity of State and lo- 
cal governments to provide critically needed 
alternatives to institutionalization; 

(4) to develop and encourage the imple- 
mentation of national standards for the ad- 
ministration of juvenile justice, including 
recommendations for administrative, budget- 
ary, and legislative action at the Federal, 
State, and local level to facilitate the adop- 
tion of such standards; 

(5) to establish a centralized research ef- 
fort on the problems of juvenile delinquency, 
including an information clearinghouse to 
disseminate the findings of such research 
and all data related to juvenile delinquency; 

(6) to provide for the thorough and prompt 
evaluation of all federally assisted juvenile 
delinquency programs; 

(7) to provide technical assistance to pub- 
lic and private agencies, institutions, and in- 
dividuals in developing and implementing 
juvenile delinquency programs; 

(8) to assist States and local communi- 
ties with resources to develop and implement 
programs to keep students in elementary and 
secondary schools and to prevent unwar- 
ranted and arbitrary suspensions and expul- 
sions; 
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(9) to establish training programs for per- 
sons, including professionals, paraprofes- 
sionals, and volunteers, who work with de- 
linquents or potential delinquents or whose 
work or activities relate to juvenile delin- 
quency programs; 

(10) to establish a new Juvenile Delin- 
quency Prevention Administration in the De- 
partment of Health, Education, and Welfare 
to provide direction, coordination, and review 
of all federally assisted juvenile delinquency 
programs; 

(11) to establish an Institute for Con- 
tinuing Studies of the Prevention of Juvenile 
Delinquency, to further the purposes of this 
Act; and 

(12) to establish a Federal assistance pro- 
gram to deal with the problems of runaway 
youth. 

DEFINITIONS 


Sec. 4. For purposes of this Act— 

(1) the term “community-based” means 
a small, open group home or other suitable 
place located near the juvenile’s home or 
family and programs of community super- 
vision and service which maintain com- 
munity and consumer participation in the 
planning, operation, and evaluation of their 
programs which may include medical, edu- 
cational, vocational, social, and psycholog- 
ical guidance, training, counseling, drug 
treatment, and other rehabilitative services; 

(2) the term “construction” means ac- 
quisition, expansion, remodeling, and altera- 
tion of existing buildings, and initial equip- 
ment of any such buildings, or any combina- 
tion of such activities (including architects’ 
fees but not the cost of acquisition of land 
for buildings) ; 

(3) the term “equipment” includes ma- 
chinery, utilities, and built-in equipment and 
any necessary enclosures or structures to 
house such machinery, utilities, or equip- 
ment; 

(4) the term “juvenile delinquency pro- 


gram” means any program or activity related 
to juvenile delinquency prevention, control, 


diversion, treatment, rehabilitation, plan- 
ning, education, training, and research, in- 
cluding drug abuse programs, the improve- 
ment of the juvenile justice system, and any 
program or activity for neglected, aban- 
doned, or dependent youth and other youth 
who are in danger of becoming delinquent; 

(5) the term “local government” means 
any city, county, township, town, borough, 
parish, village, or other general purpose polit- 
ical subdivision of a State, and an Indian 
tribe and any combination of two or more 
of such units acting jointly; 

(6) the term “public agency” means any 
State, unit of local government, combination 
of such States or units, or any department, 
agency, or instrumentality of any of the 
foregoing; 

(7) the term “Secretary” means the Secre- 
tary of Health, Education, and Welfare; 

(8) the term “State” means each of the 
several States of the United States, the Dis- 
trict of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, 
American Samoa, and the Trust Territory 
of the Pacific Islands; 

(9) the term “Federal agency” means any 
agency in the executive branch of the Fed- 
eral Government; 

(10) the term “drug dependent” has the 
meaning given it by section 2(g) of the 
Public Health Service Act (42 U.S.C. 201 
(8)); 

(11) the term “Administration” means the 
Juvenile Delinquency Prevention Adminis- 
tration established by section 101(a); 

(12) the term “Director” means the Direc- 
tor of the Administration; 

(18) the term “State agency” means an 
agency designated under section 214(a) (1); 

(14) the term “State Supervisory Board” 
means the board provided for under seë- 
tion 214(a) (3); 
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(15) the term “local agency” means any 
local agency which is assigned responsibility 
under section 214(a) (6); 

(16) the term “Institute” means the Insti- 
tute for Prevention and Treatment of Juve- 
nile Delinquency established by section 
301(a); 

(17) the term “Administrator” means the 
Administrator of the Institute; and 

(18) the term “Council” means the Coordi- 
nating Council on Juvenile Delinquency Pre- 
vention established by section 501. 


TITLE I—JUVENILE DELINQUENCY PRE- 
VENTION ADMINISTRATION 


ESTABLISHMENT OF ADMINISTRATION 


Sec, 101. (a) There hereby is established 
within the Department of Health, Educa- 
tion, and Welfare the Juvenile Delinquency 
Prevention Administrution. 

(b) There shall be at the head of the 
Administration a Director who shall be ap- 
pointed by the Secretary. The salary of the 
Director shall be fixed by the Secretary. 

(c) The Director shall be the chief execu- 
tive of the Administration and shall exercise 
all necessary powers. 

(d) There shall be in the Administration 
a Deputy Director who shall be appointed 
by the Secretary. The salary of the Deputy 
Director shall be fixed by the Secretary. The 
Deputy Director shall perform such func- 
tions as the Director from time to time as- 
signs or delegates, and shall act as Director 
during the absence or disability of the Di- 
rector or in the event of a vacancy in the 
office of the Director. 


OFFICERS AND EMPLOYEES 


Sec. 102. The Secretary may select, employ, 
and fix the compensation of such officers 
and employees, including attorneys, as are 
necessary to perform the functions vested 
in him and to prescribe their functions. 


VOLUNTARY SERVICES 


Sec. 103. Notwithstanding the provisions of 
section 3679(b) of the Revised Statutes (31 
U.S.C. 665(b)), the Secretary may accept and 
employ voluntary and uncompensated serv- 
ices in carrying out the provisions of this 
Act. 


CONCENTRATION OF FEDERAL EEFFORTS 


Sec. 104. (a) The Secretary shall establish 
overall policy and develop objectives and pri- 
orities for all Federal juvenile delinquency 
programs and activities relating to preven- 
tion, diversion, training, treatment, rehabili- 
tation, evaluation, research, and improve- 
ment of the juvenile justice system in the 
United States. In carrying out his functions, 
the Secretary shall consult with the Coordi- 
nating Council on Juvenile Delinquency Pre- 
vention. 

(b) In carrying out the purposes of this 
Act, the Secretary shall— 

(1) advise the President as to all matters 
relating to federally assisted juvenile delin- 
quency programs and Federal policies re- 
garding juvenile delinquency; 

(2) assist operating agencies which have 
direct responsibilities for the prevention and 
treatment of juvenile delinquency in the 
development and promulgation of rules, 
guidelines, requirements, criteria, standards, 
procedures, and budget requests in accord- 
ance with the policies, priorities, and objec- 
tives he establishes; 

(3) review and, to the extent he considers 
necessary, modify the implementation plans 
for any Federal program and the budget re- 
quest of any Federal agency, to the extent 
such plans or requests pertain to Federal ju- 
venile delinquency programs; 

(4) conduct and support, in cooperation 
with the Institute for Continuing Studies of 
the Prevention of Juvenile Delinquency, 
evaluations and studies of the performance 
and results achieved by Federal juvenile de- 
linquency programs and activities and of the 
prospective performance and results that 
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might be achieved by alternative programs 
and activities supplementary to or in lieu of 
those currently being administered; 

(5) coordinate Federal juvenile delin- 
quency programs and activities among Fed- 
eral agencies and between Federal juvenile 
delinquency programs and activities and 
other Federal programs and activities which 
he determines may have an important bear- 
ing on the success of the entire Federal ju- 
venile delinquency effort; 

(6) develop annually, submit to the Coun- 
cil for review, and thereafter submit to the 
President and the Congress, no later than 
September 30, a report which shall include an 
analysis and evaluation of Federal juvenile 
delinquency programs conducted and assisted 
by Federal agencies, the expenditures made, 
the results achieved, the plans developed, 
and problems in the operations and co- 
ordination of such programs, and recom- 
mendations for modifications in organiza- 
tion, management, personnel, standards, 
budget requests, and implementation plans 
necessary to increase the effectiveness of such 
programs; 

(7) develop annually, submit to the Coun- 
cil for review, and thereafter submit to the 
President and the Congress, no later than 
March 1, a comprehensive plan for juvenile 
delinquency programs administered by any 
Federal agency, with particular emphasis on 
the prevention of juvenile delinquency and 
the development of programs and services 
which will encourage increased diversion of 
juveniles from the traditional juvenile justice 
system; and 

(8) provide technical assistance to Federal, 
State, and local governments, courts, public 
and private agencies, institutions, and in- 
dividuals, in the planning, establishment, 
funding, operation, or evaluation of juvenile 
delinquency programs. 

(c) The President shall, no later than 90 
days after receiving each annual report un- 
der subsection (b) (6), submit a report to the 
Congress and to the Council containing a de- 
tailed statement of any action taken or an- 
ticipated with respect to recommendations 
made by each such annual report. 

(a)(1) The first report submitted to the 
President and the Congress by the Secretary 
under subsection (b) (6) shall contain, in ad- 
dition to information required by subsection 
(b) (6), a detailed statement of criteria de- 
veloped by the Secretary for identifying the 
characteristics of juvenile delinquency, 
prevention, diversion of youths from the 
juvenile justice system, and the training, 
treatment. and rehabilitation of juvenile 
delinquents. 

(2) The second such report shall contain, 
in addition to information required by sub- 
section (b) (6), an identification of Federal 
programs which are related to juvenile 
delinquency prevention or treatment, to- 
gether with a statement of the moneys ex- 
pended for each such program during the 
most recent complete fiscal year. Such iden- 
tification shall be made by the Secretary 
through the use of criteria developed under 
paragraph (1). 

(e) The third report submitted to the 
President and the Congress by the Secretary 
under subsection (b)(7) shall contain, in 
addition to the comprehensive plan required 
by subsection (b)(7), a detailed statement 
of procedures to be used with respect to the 
submission of juvenile delinquency develop- 
ment statements to the Secretary by Federal 
agencies under section 105. Such statement 
submitted by the Secretary shall include a 
description of information, data, and analy- 
ses which shall be contained In each such 
impact statement. 

(f) The Secretary may require Federal 
agencies engaged in any activity involving 
any Federal juvenile delinquency program 
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to provide him with such information and 
reports, and to conduct such studies and 
surveys, as he may deem to be necessary to 
carry out the purposes of this Act. 

(g) The Secretary may delegate any of his 
functions under this title, except the making 
of rules, to any officer or employee of the 
Administration, 

(h) The Secretary may utilize the services 
and facilities of any Federal agency and of 
any other public agency or institution in 
accordance with appropriate agreements, and 
to pay for such services either in advance 
or by way of reimbursement as may be 
agreed upon. 

(i) The Secretary may transfer funds ap- 
propriated under this Act to any Federal 
agency to develop or demonstrate new meth- 
ods in juvenile delinquency prevention and 
treatment and to supplement existing de- 
linquency prevention and treatment pro- 
grams which the Director finds to be ex- 
ceptionally effective or for which he finds 
there exists exceptional need. 

(J) The Secretary may make grants to, or 
enter into contracts with, any public or 
private agency, institution, or individual to 
carry out the purposes of this Act. 

(k) All functions of the Secretary under 
this Act shall be administered through the 
Administration. 

JUVENILE DELINQUENCY DEVELOPMENT 
STATEMENTS 


Sec. 105. (a) The Secretary shall require 
each Federal agency which administers a 
Federal juvenile delinquency program which 
meets any criterion developed by the Sec- 
retary under section 104(d)(1) to submit to 
the Secretary a Juvenile delinquency develop- 
ment statement. Such statement shall be in 
addition to any information, report, study, 
or survey which the Secretary may require 
under section 104(f). 

(b) Each juvenile delinquency develop- 
ment statement submitted to the Secretary 
under subsection (a) shall be submitted in 
accordance with procedures established by 
the Secretary under section 104(e) and shall 
contain such information, data, and analy- 
5es as the Secretary may require under sec- 
tion 104(e). Such analyses shall include an 
analysis of the extent to which the juvenile 
delinquency program of the Federal agency 
submitting such development statement 
conforms with and furthers Federal juvenile 
delinquency prevention and treatment goals 
and policies. 

(c) The Secretary shall review and com- 
ment upon each juvenile delinquency de- 
velopment statement transmitted to him 
under subsection (a). Such development 
statement, together with the comments of 
eral agency involved in every recommenda- 
tion or request made by such agency for Fed- 
eral legislation which significantly affects 
juvenile delinquency prevention and treat- 
ment. 

JOINT FUNDING 


Sec. 106. Notwithstanding any other provi- 
sion of law, where funds are made available 
by more than one Federal agency to be used 
by any agency, organization, institution, or 
individual to carry out a Federal juvenile 
delinquency program or activity, any one of 
the Federal agencies providing funds may 
be designated by the Secretary to act for all 
in administering the funds advanced. In 
such cases, a single non-Federal share re- 
quirement may be established according to 
the proportion of funds advanced by each 
Federal agency, and the Secretary may order 
any such agency to waive any technical 
grant or contract requirement (as defined in 
rules prescribed by the Secretary) which is 
inconsistent with the similar requirement of 
the administering agency or which the ad- 
ministering agency does not impose. 
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TITLE II—FEDERAL ASSISTANCE FOR 
STATE AND LOCAL PROGRAMS 


Part A—GrRANT PROGRAMS 
AUTHORIZATION 


Sec. 211. The Secretary may make grants 
to States and local governments to assist 
them in planning, establishing, operating, 
coordinating, and evaluating projects directly 
or through contracts with public and private 
agencies for the development of more effec- 
tive education, training, research, prevention, 
diversion, treatment, and rehabilitation pro- 
grams in the area of juvenile delinquency 
and programs to improve the juvenile justice 
system. 

ALLOCATION 

Sec. 212. (a) In accordance with rules pre- 
scribed under this title, funds shall be allo- 
cated annually among the States on the basis 
of relative population of people under 18 
years of age. No such allotment to any State 
shall be less than $150,000, except that for 
the Virgin Islands, Guam, American Samoa, 
and the Trust Territory of the Pacific Islands, 
no allotment shall be less than $50,000. 

(b) Except for funds appropriated for fis- 
cal year 1975, if any amount so allotted re- 
mains unobligated at the end of the fiscal 
year, such funds shall be reallocated in a 
manner equitable and consistent with the 
purposes of this title. Funds appropriated for 
fiscal year 1975 may be obligated in accord- 
ance with subsection (a) until June 30, 1976, 
after which time they may be reallocated. 
Any amount so reallocated shall be in addi- 
tion to the amounts already allotted and 
available to the States, the Virgin Islands, 
American Samoa, Guam, and the Trust Ter- 
ritory of the Pacific Islands for the same 
period. 

(c) In accordance with rules prescribed 
under this title, a portion of any allotment 
to any State under this part shall be avail- 
able to develop a State plan and to pay that 
portion of the expenditures which are nec- 
essary for efficient administration. Not more 
than 15 percent of the total annual allot- 
ment of such State shall be available for such 
purposes. The State shall make available 
needed funds for planning and administra- 
tion to local governments within the State 
on an equitable basis. 

(d) Financial assistance extended under 
the provisions of this section shall not ex- 
ceed 90 percent of the approved costs of any 
assisted programs or activities. The non- 
Federal share shall be made only through the 
use of cash or other monetary instruments. 
SPECIAL EMPHASIS PREVENTION AND TREATMENT 

PROGRAMS, AUTHORIZATION 


Sec. 213. (a) Not less than 25 percent of 
the funds appropriated for each fiscal year 
pursuant to this title shall be available only 
for special emphasis prevention and treat- 
ment grants and contracts made pursuant to 
this section and section 215. 

(b) Among applicants for grants and con- 
tracts under this part, priority shall be given 
to private nonprofit organizations or institu- 
tions which have had experience in dealing 
with youth, Not less than 20 percent of the 
funds available for grants and contracts 
made pursuant to this part shall be avail- 
able for grants and contracts to such private 
nonprofit organizations or institutions. 

(c) The Secretary may make grants to 
and enter into contracts with public and 
private agencies, organizations, institutions, 
or individuals to— 

(1) develop and implement new ap- 
proaches, techniques, and methods with 
respect to Juvenile delinquency programs; 

(2) develop and maintain community- 
based alternatives to traditional forms of 
institutionalization; 

(3) develop and implement programs to 
keep students in elementary and secondary 
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schools and to prevent unwarranted and 
arbitrary suspensions and expulsions; 

(4) develop and implement effective means 
of diverting juveniles from the traditional 
juvenile justice and correctional system; 

(5) improve the capabilty of public and 
private agencies and organizations to provide 
services for delinquents and youths in 
danger of becoming delinquent; and 

(6) facilitate the adoption of the recom- 
mendations of the Institute as set forth 
pursuant to section 309. 

STATE PLANS 


Src. 214. (a) In order to receive formula 
grants under this part, a State shall submit 
a plan for carrying out its purposes. In 
acordance with rules prescribed under this 
title, such plan shall— 

(1) establish or designate a single State 
agency, or designate any other agency, as the 
sole agency responsible for the preparation 
and administration of the plan; 

(2) contain satisfactory evidence that the 
State agency has or will have authority, by 
legislation if necessary, to implement such 
plan in conformity with this part; 

(3) provide for supervision of the pro- 
grams funded under this Act by the State 
agency by a State supervisory board ap- 
pointed by the chief executive officer of the 
State (A) which shall consist of not less than 
15 persons who have training, experience, or 
special knowledge concerning the prevention 
and treatment of juvenile delinquency or the 
administration of juvenile justice; (B) 
which shall include representation of units 
of local government, law enforcement and 
juvenile justice agencies such as law en- 
forcement, correction or probation personnel, 
and juvenile or family court judges, and pub- 
lic agencies concerned with delinquency pre- 
vention or treatment such as welfare, social 
services, mental health, education, youth 


service departments, or alternative youth 
systems; (C) which shall include represent- 


atives of private organizations concerned 
with delinquency prevention or treatment; 
concerned with neglected or dependent chil- 
dren; concerned with the quality of juvenile 
justice, education, or social services for chil- 
dren; which utilize volunteers to work with 
delinquents or potential delinquents; com- 
munity-based delinquency prevention or 
treatment programs; and organizations 
which represent employees affected by this 
Act; (D) a majority of whose members (in- 
cluding the Chairman) shall not be full-time 
employees of the Federal Government, the 
State, or any local government; (E) at least 
one-third of whose members shall be under 
the age of 26 at the time of appointment and 
of whom at least two shall have been under 
the jurisdiction of the justice system; and 
(F) which shall have the authority to ap- 
prove, after consultation with private agen- 
cies and alternative youth systems, any pro- 
posed modification of a State plan before 
such proposed modification is submitted to 
the Secretary; 

(4) provide for the active consultation with 
and participation of local governments in 
the development of a State plan which ade- 
quately takes into account the needs and 
requests of local governments; 

(5) provide that at least 75 percent of the 
funds received by the State under section 
212 shall be expended through programs of 
local government insofar as they are con- 
sistent with the State plan, except that this 
provision may be waived at the discretion of 
the Secretary for any State if the services for 
delinquent or potentially delinquent youth 
are organized primarily on a statewide basis; 

(6) provided that the chief executive officer 
of the local government shall assign respon- 
sibility for the preparation and administra- 
tion of the local government’s part of the 
State plan, or for the supervision of the 
preparation and administration of the local 
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government's part of the State plan, to that 
agency within the local government's struc- 
ture which can most effectively carry out 
the purposes of this Act and shall provide 
for supervision of the programs funded un- 
der this Act by the local agency by a board 
which meets the appropriate requirements 
of paragraph (3); 

(7) provide, to the maximum extent feasi- 
ble, for an equitable distribution of the 
assistance received under section 212 within 
the State; 

(8) set forth a detailed study of the State 
needs for an effective, comprehensive, coordi- 
hated approach to juvenile delinquency pre- 
vention and treatment and the improvement 
of the juvenile justice system, including an 
itemized estimated cost for the development 
and implementation of such programs; 

(9) provide that not less than 75 percent 
of the funds available to such State or to 
any local government of such State under 
this part, whether expended directly by the 
State or by the local government or through 
contracts with public or private agencies, 
shall be used for advanced techniques in 
conjunction with the development, mainte- 
nance, and expansion of programs and serv- 
ices designed to prevent juvenile delinquency, 
to divert juveniles from the juvenile justice 
system, and to provide community-based 
alternatives to juvenile detention and correc- 
tional facilities; such advanced techniques 
shall include community-based programs and 
services relating to various aspects of ju- 
venile delinquency, youth service bureaus to 
assist delinquent and other youth, drug 
abuse education and prevention programs, 
programs to encourage youth to remain in 
school, improvement of probation programs 
and services, statewide programs designed to 
increase the use of nonsecure community- 
based facilities for the commitment of ju- 
veniles, and youth-initiated programs and 
outreach programs designed to assist youth 
who otherwise would not be reached by as- 
sistance programs; 

(10) encourage the development of an ade- 
quate research, training, and evaluation ca- 
pacity within the State; 

(11) encourage the placement of juveniles 
in shelter facilities, rather than juvenile de- 
tention or correctional facilities, if such 
juveniles are charged with or have com- 
mitted offenses which would not be crim- 
inal if committed by an adult; discourage 
the incarceration of juveniles with adults; 
and encourage the establishment of monitor- 
ing systems designed to augment the com- 
mitment policies described in this paragraph; 

(12) provide assurances that assistance 
will be available on an equitable basis to 
deal with all disadvantaged youth, including 
females, minority youth, and mentally, emo- 
tionally, or physically handicapped youth; 

(13) provide for procedures which will be 
established for protecting under Federal, 
State, and local law the right of recipients of 
services and which will assure appropriate 
privacy with regard to records relating to 
such services provided to any individual un- 
der the State plan; 

(14) provide for such fiscal control and 
fund accounting procedures necessary to as- 
sure prudent use, proper disbursement, and 
accurate accounting of funds received under 
this title; 

(15) provide reasonable assurance that 
Federal funds made available under this part 
for any period will not be so used as to sup- 
plement and increase (but not supplant), to 
the extent feasible and practical, the level 
of State, local, and other non-Federal funds 
that would in the absence of such Federal 
funds be made available for the programs de- 
scribed in this part, and will in no event re- 
place such State, local, and other non-Federal 
funds; 

(16) provide that the State agency will 
from time to time, but not less often than 
annually, review its plan and submit to the 
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Secretary an analysis and evaluation of the 
effectiveness of the programs and activities 
carried out under the plan, and any modifi- 
cations in the plan, including the survey of 
State and local needs, which it considers nec- 
essary; and 

(17) contain such other terms and condi- 
tions as the Secretary may reasonably pre- 
scribe to assure the effectiveness of the pro- 
grams assisted under this title. 

(b) The Secretary shall approve any State 
plan and any modification thereof that meets 
the requirements of subsection (a). 

(c) In the event that any State fails to 
submit a plan, or submits a plan, or any mod- 
ification thereof which the Secretary, after 
reasonable notice and opportunity for hear- 
ing, determines does not meet the require- 
ments of subsection (a), the Secretary shall 
make the allotment of such State under the 
provisions of section 212 available to the 
public and private agencies in such State for 
programs under sections 213 and 215. 


APPLICATIONS 


Sec. 215. (a) Any agency, institution, or 
individual desiring to receive a grant, or enter 
into any contract under this section or sec- 
tion 213, shall submit an application at such 
time, in such manner, and containing or ac- 
companied by such information, as the Sec- 
retary may prescribe. 

(b) In accordance with guidelines estab- 
lished by the Secretary, each such applica- 
tion shall— 

(1) provide that the program for which as- 
sistance under this title is sought will be 
administered by or under the supervision of 
the applicant; 

(2) set forth a program for carrying out 
one or more of the purposes set forth in 
section 214; 

(3) provide for the proper and efficient 
administration of such program; 

(4) provide for regular evaluation of the 
program; 

(5) indicate that the applicant has re- 
quested the review of the application from 
the State agency or local agency designated 
under section 214, when appropriate; 

(6) indicate the response of the State 
agency or the local agency to the request 
for review and comment on the application; 

(7) provide that regular reports on the 
program shall be sent to the Secretary and 
to the State agency and local agency, when 
appropriate; and 

(8) provide for such fiscal control and 
fund accounting procedures as may be neces- 
sary to assure prudent use, proper disburse- 
ment, and accurate accounting of funds re- 
ceived under this title. 

(c) In determining whether or not to 
approve applications for grants under this 
title, the Secretary shall consider— 

(1) the relative cost and effectiveness of 
the proposed program in effectuating the 
purposes of this Act; 

(2) the extent to which the proposed pro- 
gram will incorporate new or innovative 
techniques; 

(3) the extent to which the proposed pro- 
gram meets the objectives and priorities of 
the State plan, when a State plan has been 
approved by the Secretary under section 214 
(b) and when the location and scope of the 
program make such consideration appro- 
priate; 

(4) the increase in capacity of the public 
and private agency, institution, or individual 
to provide services to delinquents or youths 
in danger of becoming delinquent; 

(5) the extent to which the proposed 
project serves communities which have high 
rates of youth unemployment, school drop- 
out, and delinquency; and 

(6) the extent to which the proposed 
program facilitates the implementation of 
the recommendations of the Institute as set 
forth pursuant to section 309. 
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Part B—GENERAL PROVISIONS 
WITHHOLDING 


Sec. 221, Whenever the Secretary, after 
giving reasonable notice and opportunity 
for hearing to a recipient of a grant under 
this title, finds— 

(1) that the program or activity for which 
such grant was made has been so changed 
that it no longer complies with the pro- 
visions of this title, or 

(2) that in the operation of the program 
or activity there is failure to comply sub- 
stantially with any such provision, 
the Secretary shall notify such recipient of 
his findings and no further payments may be 
made to such recipient under this title (or 
in his discretion that the State agency shall 
not make further payments to specified pro- 
grams affected by the failure) by the Sec- 
retary until he is satisfied that such non- 
compliance has been, or will promptly be, 
corrected, 

USE OF FUNDS 

Sec. 222. (a) Funds paid to any State pub- 
lic or private agency, institution, or individ- 
ual (whether directly or through a State 
agency or local agency) may be used for— 

(1) securing, developing, or operating the 
program designed to carry out the purposes 
of this Act; and 

(2) not more than 50 percent of the cost 
of the construction of innovative commun- 
ity-based facilities for less than 20 persons 
which, in the judgment of the Secretary, are 
necessary for carrying out the purposes of 
this Act. 

(b) Except as provided by subsection (a), 
no funds paid to any public or private 
agency, institution, or individual under this 
title (whether directly or through a State 
agency or local agency) may be used for con- 
struction. 

PAYMENTS 


Sec. 223. fa) In accordance with criteria 


established by the Secretary, it is the policy 
of the Congress that programs funded un- 
der this title shall continue to receive finan- 
cial assistance, except that such assistance 
shall not continue if the yearly evaluation 
of such programs is not satisfactory. 


(b) At the discretion of the Secretary, 
when there is no other way to fund an essen- 
tial Juvenile delinquency program, the State 
may utilize 25 percent of the funds available 
to it under this Act to meet the non-Federal 
matching share requirement for any other 
Federal juvenile delinquency program grant. 

(c) Whenever the Secretary determines 
that it will contribute to the purposes of this 
Act, he may require the recipient of any 
grant or contract to contribute money, fa- 
cilities, or services up to 25 percent of the 
cost of the project involved. 

(d) Payments made under this title, pur- 
suant to a grant or contract, may be made 
(after necessary adjustment, in the case of 
grants, on account of previously made over- 
payments or underpayments) in advance or 
by way of reimbursements, in such install- 
ments and on such conditions as the Secre- 
tary may determine. 

TITLE DII—INSTITUTE FOR CONTINUING 
STUDIES OF THE PREVENTION OF JU- 
VENILE DELINQUENCY 

ESTABLISHMENT AND PURPOSE 

Sec 301, (a) There is hereby established 
an institute to be known as the Institute 
for Continuing Studies of the Prevention 
of Juvenile Delinquency. The Institute shall 
be administered by the Secretary through 
the Administration. 

(b) It shall be the purpose of the Insti- 
tute to provide a coordinating center for 
the collection, preparation, and dissemina- 
tion of useful data regarding the treatment 
and control of juvenile offenders, and it 
shall also be the purpose of the Institute 
to provide training for representatives of 
Federal, State, and local law enforcement 
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officers, teachers and other educational 
personnel, juvenile welfare workers, juvenile 
judges and judicial personnel, probation 
personnel, correctional personnel, and other 
persons, including lay personnel, connected 
with the treatment and control of juvenile 
offenders. 
FUNCTIONS 

Sec, 302. The Institute shall— 

(1) serve as an information bank by col- 
lecting systematically and synthesizing the 
data and knowledge obtained from studies 
and research by public and private agencies, 
institutions, or individuals concerning all 
aspects of juvenile delinquency, including 
the prevention and treatment of juvenile 
delinquency; 

(2) serve as a clearinghouse and informa- 
tion center for the preparation, publication, 
and dissemination of all information re- 
garding juvenile delinquency, including 
State and local juvenile delinquency preven- 
tion and treatment programs and plans, 
availability of resources, training and edu- 
cational programs, statistics, and other 
pertinent data and information; 

(3) disseminate pertinent data and studies 
(including a periodic journal) to individ- 
uals, agencies, and organizations concerned 
with the prevention and treatment of juve- 
nile delinquency; 

(4) prepare, in cooperation with educa- 
tional institutions, Federal, State, and local 
agencies, and appropriate individuals and 
private agencies, such studies as it considers 
to be necessary with respect to the preven- 
tion and treatment of juvenile delinquency 
and related matters, including recommenda- 
tions designed to promote effective preven- 
tion and treatment; 

(5) devise and conduct in various geo- 
graphical locations, seminars and workshops 
Providing continuing studies for persons 
engaged in working directly with juveniles 
and juvenile offenders; 

(6) devise and conduct a training pro- 
gram, in accordance with the provisions of 
sections 305, 306, and 307, of short-term 
instruction in the latest proven-effective 
methods of prevention, control, and treat- 
ment of juvenile delinquency for correc- 
tional and law enforcement personnel, teach- 
ers and other educational personnel, juve- 
nile welfare workers, juvenile judges and 
judicial personnel, probation officers, and 
other persons (including lay personnel) con- 
nected with the prevention and treatment 
of juvenile delinquency; 

(7) develop technical training teams to 
aid in the development of training pro- 
grams in the States and to assist State and 
local agencies which work with juveniles 
and juvenile offenders; 

(8) conduct, encourage, and coordinate 
research and evaluation into any aspect of 
juvenile delinquency, particularly with re- 
Spect to new programs and methods which 
show promise of making a contribution to- 
ward the prevention and treatment of 
juvenile delinquency; 

(9) encourage the development of dem- 
onstration projects in new and innovative 
techniques and methods to prevent and 
treat juvenile delinquency; 

(10) provide for the evaluation of all 
programs assisted under this Act in order 
to determine the results and the effectiveness 
of such programs; 

(11) provide for the evaluation of any 
other Federal, State, or local juvenile de- 
linquency program, as deemed necessary by 
the Secretary; and 

(12) disseminate the results of such evyal- 
uations and research and demonstration ac- 
tivities, particularly to persons actively 
working in the field of juvenile delinquency. 

POWERS 

Sec. 303. (a) The functions, powers, and 
duties specified in this Act to be carried out 
by the Institute shall not be transferred 
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elsewhere or within any Federal agency un- 
less specifically hereafter authorized by the 
Congress. In addition to the other powers, 
express and implied, the Institute may— 

(1) request any Federal agency to supply 
such statistics, data, program reports, and 
other material as the Institute deems nec- 
essary to carry out its functions; 

(2) arrange with and reimburse the heads 
of Federal agencies for the use of personnel 
or facilities or equipment of such agencies; 

(3) confer with and avail itself of the 
cooperation, services, records, and facilities 
of State, municipal, or other public or pri- 
vate local agencies; 

(4) enter into contracts with public or 
private agencies, organizations, or individ- 
uals, for the partial performance of any 
of the functions of the Institute; and 

(5) compensate consultants and members 
of technical advisory councils who are not 
in the regular fulltime employ of the United 
States, at a rate to be fixed by the Ad- 
ministrator of the Institute but not exceed- 
ing $75 per diem and while away from home, 
or regular place of business, they may be 
allowed travel expenses, including per diem 
in lieu of subsistence, as authorized by sec- 
tion 5703 of title 5, United States Code, 
for persons in the Government service em- 
ployed intermittently. 

(b) Any Federal agency which receives a 
request from the Institute under subsec- 
tion (a) (1) may cooperate with the Institute 
and shall, to the maximum extent practi- 
cable, consult with and furnish informa- 
tion and advice to the Institute. 

ADMINISTRATOR AND STAFF 

Sec. 304. (a) The Institute shall have an 
Administrator who shall be appointed by the 
Secretary and who shall serve at the pleasure 
of the Secretary. 

(b) The Administrator shall have respon- 
sibility for the administration of the organi- 
zation, employees, enrollees, financial affairs, 
and other operations of the Institute. He 
may employ such staff, faculty, and admini- 
strative personnel as are necessary for the 
functioning of the Institute. 

(c) The Administrator shall have the 
power to— 

(1) acquire and hold real and personal 
property for the Institute; 

(2) receive gifts, donations, and trusts on 
behalf of the Institute; and 

(3) appoint such technical or other ad- 
visory councils comprised of consultants to 
guide and advise the Secretary. 

(d) The Administrator may delegate his 
powers under this Act to such employees of 
the Institute as he deems appropriate. 

ESTABLISHMENT OF TRAINING PROGRAM 

Sec, 305. (a) The Secretary shall establish 
within the Institute a training program de- 
signed to train enrollees with t to 
methods and techniques for the prevention 
and treatment of juvenile delinquency. 

(b) Enrollees in the training program es- 
tablished under this section shall be drawn 
from correctional and law enforcement per- 
sonnel, teachers and other educational per- 
sonnel, juvenile welfare workers, juvenile 
judges and judicial personnel, probation of- 
ficers, and other persons (including lay per- 
sonnel) connected with the prevention and 
treatment of juvenile delinquency. 

CURRICULUM FOR TRAINING PROGRAM 

Sec. 306. The Secretary shall design and 
supervise a curriculum for the training pro- 
gram established by section 305 which shall 
utilize an interdisciplinary approach with 
respect to the prevention of juvenile delin- 
quency, the treatment of juvenile delin- 
quents, and the diversion of youths from the 
juvenile justice system. Such curriculum 
shall be appropriate to the needs of the en- 
rollees of the training program. 

ENROLLMENT FOR TRAINING PROGRAM 

Sec. 307, (a) Any person seeking to enroll 

in the training program established under 
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section 305 shall transmit an application to 
the Administrator, in such form and accord- 
ing to such procedures as the Administrator 
may prescribe. 

(b) The Administrator shall make the final 
determination with respect to the admit- 
tance of any person to the training pro- 
gram. The Administrator, in making such 
determination, shall seek to assure that 
persons admitted to the training program 
are broadly representative of the categories 
described in section 305(b). 

(c) While studying at the Institute and 
while traveling in connection with his study 
(including authorized field trips), each per- 
son enrolled in the Institute shall be allowed 
travel expenses and a per diem allowance 
in the same manner as prescribed for per- 
sons employed intermittently in the Govern- 
ment service under section 5703(b) of title 5, 
United States Code. 

ANNUAL REPORT 

Sec. 308. The Administrator shall develop 
annually and submit to the President and 
each House of the Congress, prior to June 
30, a report on the activities of the Institute 
and on research, demonstration, training, 
and evaluation programs funded under this 
title, including a review of the results of 
such programs, an assessment of the applica- 
tion of such results to existing and new 
juvenile delinquency programs, and de- 
taile recommendations for future research, 
demonstration, training, and evaluation 
programs. 

DEVELOPMENT OF STANDARDS FOR JUVENILE 

JUSTICE 

Sec. 309. The Institute, under the super- 
vision of the Secretary, shall conduct a study 
for the development of standards for Juyen- 
ile justice. The Institute shall, no later than 
one year after the date of the enactment of 
this Act, submit to the President and to 
each House of the Congress a report based 
upon such study. Such report shall contain 
a detailed statement of recommended stand- 
ards for the administration of juvenile jus- 
tice at the Federal, State, and local level, 
and shall recommend— 

(1) Federal action, including administra- 
tive, budgetary, and legislative action, re- 
quired to facilitate the adoption of such 
standards throughout the United States; and 

(2) State and local action to facilitate 
the adoption of such standards for juvenile 
justice at the State and local level. 

INFORMATION FROM FEDERAL AGENCIES 

Sec, 310. Each Federal agency shall fur- 
nish to the Secretary such information as 
the Secretary deems necessary to carry out 
his functions under this title. 

RECORDS 

Sec. 311. Records containing the identity 
of any juvenile gathered for purposes pur- 
suant to this title may under no circum- 
stances be disclosed or transferred to any in- 
dividual or to any public or private agency. 

TITLE IV—RUNAWAY YOUTH ACT 

SHORT TITLE 

Sec. 401. This title may be cited as the 

“Runaway Youth Act”. 
FINDINGS 


Sec. 402. The Congress hereby finds that— 

(1) the number of juveniles who leave and 
remain away from home without parental 
permission has increased to alarming pro- 
portions, creating a substantial law enforce- 
ment problem for the communities inun- 
dated, and significantly endangering the 
young people who are without resources and 
live on the street; 

(2) the exact nature of the problem is not 
well defined because national statistics on 
the size and profile of the runaway youth 
population are not tabulated; 

(3) many such young people, because of 
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their age and situation, are urgently in need 
of temporary shelter and counseling services; 

(4) the problem of locating, detaining, and 
returning runaway children should not be 
the responsibility of already overburdened 
police departments and juvenile justice au- 
thorities; and 

(5) in view of the interstate nature of the 
problem, it is the responsibility of the Fed- 
eral Government to develop accurate report- 
ing of the problem nationally and to develop 
an effective system cf temporary care out- 
side the law enforcement structure. 


RULES 

Sec. 403. The Secretary may prescribe such 
rules as he considers necessary or appropriate 
to carry out the purposes of this title. 


Part A—GRANT PROGRAM 
PURPOSES OF GRANT PROGRRAM 


Sec. 411. The Secretary is authorized to 
make grants and to provide technical assist- 
ance to localities and nonprofit private agen- 
cles in accordance with the provisions of this 
part. Grants under this part shall be made 
for the purpose of developing local facilities 
to deal primarily with the immediate needs 
of runaway youth in a manner which is out- 
side the law enforcement structure and 
juvenile justice system. The size of such 
grants shall be determined by the number 
of runaway youth in the community and the 
existing availability of services. Among ap- 
plicants priority shall be given to private or- 
ganizations or institutions which have had 
past experience in dealing with runaway 
youth, 

ELIGIBILITY 


Sec. 412. (a) To be eligible for assistance 
under this part, an applicant shall propose 
to establish, strengthen, or fund an existing 
or proposed runaway house, a locally con- 
trolled facility providing temporary shelter, 
and counseling services to Juveniles who have 
left home without the permission of their 
parents or guardians, 

(b) In order to qualify for assistance under 
this part, an applicant shall submit a plan 
to the Secretary meeting the following re- 
quirements and including the following in- 
formation. Each house— 

(1) shall be located in an area which is 
demonstrably frequented by or easily reach- 
able by runaway youth; 

(2) shall have a maximum capacity of no 
more than 20 children, with a ratio of staff 
to children of sufficient proportion to assure 
adequate supervision and treatment; 

(3) shall develop adequate plans for con- 
tacting the child’s parents or relatives (if 
such action is required by State law) and 
assuring the safe return of the child ac- 
cording to the best interests of the child, for 
contacting local government officials pur- 
suant to informal arrangements established 
with such officials by the runaway house, and 
for providing for other appropriate alterna- 
tive living arrangements; 

(4) shall develop an adequate plan for 
assuring proper relations with law enforce- 
ment personnel, and the return of runaway 
youths from correctional institutions; 

(5) shall develop an adequate plan for 
aftercare counseling involving runaway 
youth and their parents within the State in 
which the runaway house is located and for 
assuring, as possible, that aftercare services 
will be provided to those children who are 
returned beyond the State in which the run- 
away house is located; 

(6) shall keep adequate statistical rec- 
ords profiling the children and parents which 
it serves, except that records maintained on 
individual runaway youths shall not be dis- 
closed without parental consent to anyone 
other than another agency compiling sta- 
tistical records or a government agency in- 
volved in the disposition of criminal charges 
against an individual runaway youth, and 


18909 


reports or other documents based on such 
statistical records shall not disclose the iden- 
tity of individual runaway youths; 

(7) shall submit annual reports to the 
Secretary detailing how the house has been 
able to meet the goals of its plans and report- 
ing the statistical summaries required by 
paragraph (6); 

(8) shall demonstrate its ability to operate 
under accounting procedures and fiscal con- 
trol devices as required by the Secretary; 

(9) shall submit a budget estimate with 
respect to the plan submitted by such house 
under this subsection; and 

(10) shall supply such other information 
as the Secretary reasonably deems necessary. 

APPROVAL BY SECRETARY 


Sec. 413. An application by a State, local- 
ity, or nonprofit private agency for a grant 
under this part may be approved by the 
Secretary only if it is consistent with the 
applicable provisions of this part and meets 
the requirements set forth in section 412. 
Priority shall be given to grants smaller than 
$75,000. In considering grant applications 
under this part, priority shall be given to any 
applicant whose program budget is smaller 
than $100,000. 

GRANTS TO PRIVATE AGENCIES; STAFFING 


Sec. 414, Nothing in this part shall be 
construed to deny grants to nonprofit pri- 
vate agencies which are fully controlled by 
private boards or persons but which in other 
respects meet the requirements of this part 
and agree to be legally responsible for the 
operation of the runaway house. Nothing in 
this part shall give the Federal Govern- 
ment control over the staffing and personnel 
decisions of facilities receiving Federal funds. 

REPORTS 


Sec. 415. The Secretary shall annually re- 
port to the Congress on the status and ac- 
complishments of the runaway houses which 
are funded under this part, with particular 
attention to— 

(1) their effectiveness in alleviating the 
problems of runaway youth; 

(2) their ability to reunite children with 
their families and to encourage the resolu- 
tion of intrafamily problems through cousel- 
ing and other services; 

(3) their effectiveness in strengthening 
family relationships and encouraging stable 
living conditions for children; and 

(4) their effectiveness in helping youth 
decide upon a future course of action. 

FEDERAL SHARE 

Sec. 416. (a) The Federal share for con- 
struction under this part shall be no more 
than 50 percent. The Federal share for the 
acquisition and renovation of existing struc- 
tures, the provision of counseling services, 
staff training, and the general costs of opera- 
tions of such facility’s budget for any fiscal 
year shall be 90 percent. The non-Federal 
share may be in cash or in kind, fairly eval- 
uated by the Secretary, including plant, 
equipment, or services. 

(b) Payments under this section may be 
made in installments, in advance, or by way 
of reimbursement, with necessary adjust- 
ments on account of overpayments or under- 
payments. 

Part B—STATISTICAL SURVEY 
SURVEY; REPORT 


Sec. 421. The Secretary shall gather im- 
formation and carry out a comprehensive 
statistical survey defining the major char- 
acterics of the runaway youth population and 
determining the areas of the Nation most 
affected. Such survey shall include the age, 
sex, and socioeconomic background of run- 
away youth, the places from which and to 
which children run, and the relationship be- 
tween running away and other illegal be- 
havior. The Secretary shall report the results 
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of such information gathering and survey 
to the Congress not later than June 30, 
1975. 
RECORDS 

Sec. 422. Records containing the identity 
of individual runaway youths gathered for 
statistical purposes pursuant to section 421 
may under no circumstances be disclosed or 
transferred to any individual or to any 
public or private agency. 


TITLE V—COORDINATING COUNCIL ON 
JUVENILE DELINQUENCY PREVENTION 


ESTABLISHMENT 


Sec. 501, There is hereby established, as an 
independent organization in the executive 
branch of the Federal Government, a coun- 
cil to be known as the Coordinating Council 
on Juvenile Delinquency Prevention. 


MEMBERSHIP 


Sec, 502. (a) The Council shall consist of 
six regular members appointed under sub- 
section (c) and an additional number of 
ex officio members designated by subsection 
(b). 

(b) (1) The following individuals shall be 
ex officio members of the Council: 

(A) the Secretary (or the Under Secre- 
tary of the Department of Health, Education, 
and Welfare, if so designated by the Secre- 


(B) the Director of the Administration; 

(C) the Attorney General or his designee; 

(D) the Secretary of Labor (or the Under 
Secretary of Labor, if so designated by such 
Secretary); 

(E) the Director of the Special Action Of- 
fice for Drug Abuse Prevention or his des- 
ignee; 

(F) the Secretary of Housing and Urban 
Development (or the Under Secretary of 
Housing and Urban Development, if so des- 
ignated by such Secretary); and 

(G) the Administrator of the Institute. 

(2) Any individual designated under para- 
graph (1)(C) or paragraph (1)(E) shall be 
selected from individuals who exercise sig- 
nificant decisionmaking authority in the 
Federal agency involved. 

(c) The regular members of the Council 
shall be appointed by the President from 
persons who by virtue. of their training or 
experience have special knowledge concern- 
ing the prevention and treatment of juvenile 
delinquency or the administration of juve- 
nile justice. At least three members shall not 
have attained 26 years of age on the date 
of their appointment. 

(d) (1) Except as provided by paragraphs 
(2) and (3), members of the Council ap- 
pointed by the President under subsection 
(c) shall be appointed for terms of four 
years. 

(2) Of the members first appointed to the 
Council under subsection (c)— 

(A) two shall be appointed for terms of 
one year, 

(B) two shall be appointed for terms of 
two years, and 

(C) two shall be appointed for terms of 
three years, as designated by the President 
at the time of appointment. Such mem- 
bers shall be appointed within 90 days after 
the date of the enactment of this title. 

(3) Any member appointed to fill a vacancy 
occurring before the expiration of the term 
for which his predecessor was appointed shall 
be appointed only for the remainder of such 
term. A member may serve after the expira- 
tion of his term until a successor has taken 
office. 

(e) Members of the Council shall be eligi- 
ble for reappointment to the Council. 

(t) The Secretary shall serve as Chairman 
of the Council. The Director shall serve as 
Vice Chairman of the Council. The Vice 
Chairman shall act as Chairman in the ab- 
sence of the Chairman, 


CONGRESSIONAL RECORD — HOUSE 


(g) The Council shall meet at least six 
times per year to receive reports and recom- 
mendations and to take such actions as may 
be considered appropriate by members of the 
Council. A description of the activities of 
the Council shall be included in the annual 
report required by section 104(b) (6). 

FUNCTIONS 


Sec. 503. (a) The Council shall make rec- 
ommendations to the Secretary at least an- 
nually with respect to coordination of the 
planning, policy, priorities, operations, and 
Management of all Federal juvenile delin- 
quency programs. 

(b) The Council shall, through a sub- 
committee designated by the Chairman, re- 
view the activites and administration of the 
Institute and shall make recommendations 
with respect to such activities and adminis- 
tration. 

EXECUTIVE SECRETARY; STAFF 


Sec. 504. (a) The Chairman shall, with the 
approval of the Council, appoint an Executive 
Secretary of the Council. 

(b) The Executive Secretary shall be re- 
sponsible for the day-to-day administration 
of the Council. 

(c) The Executive Secretary may, with the 
approval of the Council, appoint and fix the 
salary of such personnel as he considers 
necessary to carry out the purposes of this 
title. 

COMPENSATION AND EXPENSES 


Sec. 505. (a) Members of the Council who 
are full-time employees of the Federal Gov- 
ernment shall serve without compensation 
but shall be reimbursed for travel, subsis- 
tence, and other necessary expenses incurred 
by them in carrying out the functions of the 
Council. 

(b) Members of the Council who are not 
full-time employees of the Federal Govern- 
ment shall receive compensation at a rate 
not to exceed $100 per day, including travel- 
time for each day they are engaged in the 
performance of their duties as members of 
the Council. Members shall be entitled to 
reimbursement for travel, subsistence, and 
other necessary expenses incurred by them 
in carrying out the functions of the Council. 

TITLE VI—GENERAL PROVISIONS 
AUTHORIZATION OF APPROPRIATIONS 


Sec. 601. (a) To carry out the purposes of 
titles I, II, and III there is authorized to be 
appropriated $75,000,000 for the fiscal year 
ending June 30, 1975, $75,000,000 for the fis- 
cal year ending June 30, 1976, $125,000,000 
for the fiscal year ending June 30, 1977, and 
$175,000,000 for the fiscal year ending 
June 30, 1978. 

(b) Not more than 5 percent of the funds 
authorized to be appropriated for any fiscal 
year to carry out the purposes of this Act 
may be used for the purposes authorized un- 
der title I. 

(c) Not more than 10 percent of the funds 
authorized to be appropriated for any fiscal 
year to carry out the purposes of this Act 
may be used for purposes authorized under 
title III. 

(ad) (1) To carry out the purposes of part A 
of title IV there is authorized to be appro- 
priated for each of the fiscal years ending 
June 30, 1975, 1976, and 1977, the sum of 
$10,000,000. 

(2) To carry out the purposes of part B 
of title IV there is authorized to be appro- 
priated the sum of $500,000. 

(e) There is authorized to be appropriated 
such sums as may be necessary to carry out 
the purposes of title V. 

NONDISCRIMINATION PROVISIONS 

Sec. 602. (a) No financial assistance for any 
program under this Act shall be provided 
uniess the grant, contract, or agreement with 
respect to such program specifically provides 
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that no person with responsibilities in the 
operation of such program will discriminate 
with respect to any such program because of 
race, creed, color, national origin, sex, po- 
litical affiliation, or beliefs. 

(b) No person in the United States shall 
on the ground of sex be excluded from par- 
ticipation in, be denied the benefits of, be 
subjected to discrimination under, or be 
denied employment in connection with any 
program or activity receiving assistance 
under this Act. The provisions of the pre- 
ceding sentence shall be enforced in accord- 
ance with section 603 of the Civil Rights Act 
of 1964. Section 603 of such Act shall apply 
with respect to any action taken to enforce 
such sentence. This section shall not be 
construed as affecting any other legal remedy 
that a person may have if such person is 
excluded from participation in, denied the 
benefits of, subjected to discrimination 
under, or denied employment in connection 
with any program or activity receiving as- 
sistance under this Act. 

EFFECTIVE DATES 

Sec. 603. (a) Except as provided by sub- 
section (b), the foregoing provisions of this 
Act shall take effect on the date of the en- 
actment of this Act. 

(b) Section 104(b) (6), section 104(b) (7), 
and section 310 shall take effect at the close 
of December 31, 1974. Section 105 shall take 
effect at the close of August 31, 1977. 


RUSSIAN FERTILIZER LOAN—A 
GOOD DEAL FOR THE UNITED 
STATES 


(Mr. PATMAN asked and was given 
permission to extend his remarks at this 
point in the Recorp and to include 
extraneous matter.) 

Mr. PATMAN. Mr. Speaker, there has 
been much said and written recently with 
regard to a $180 million financing com- 
mitment given by the Export-Import 
Bank of the United States for a pro- 
posed fertilizer complex in the Soviet 
Union. 

Because of the many misunderstand- 
ings that have arisen concerning the 
loan, I want to take a few minutes to 
describe exactly how beneficial this loan 
will be to our country. The Export-Im- 
port Bank loan of $180 million will pro- 
duce a sale of $400 million of U.S. equip- 
ment and services to be used in the con- 
struction of an ammonia plant, storage 
facilities, tank cars, and a pipeline in 
the Soviet Union. The additional $220 
million will come from the Soviet Union 
in a syndicate of private U.S. banks. 

Additionally, oceangoing tankers car- 
rying superphosphoric acid from the 
United States and bringing back am- 
monia, urea, and potash from the So- 
viet Union are to be built in the United 
States. The loan to establish the fer- 
tilizer plant will also benefit the United 
States because the U.S. exports a phos- 
phate fertilizer, which we have in rela- 
tive abundance, and in return will re- 
ceive two nitrogen fertilizers, ammonia 
and urea, which are in scarce supply, 
plus the potash. 

FERTILIZER LOAN WILL HELP SAVE ENERGY 

The nitrogen fertilizer that the United 
States will receive will be made from 
Soviet natural gas. To manufacture the 


fertilizer would require a drain on our 
own natural gas reserves, enough to heat 
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1.12 million homes. The ammonia and 
urea imported to the United States will 
have an energy content equivalent to 
25.5 million barrels of crude oil per year. 

The Export-Import Bank project will 
create thousands of jobs in the United 
States. More than half a billion dollars 
will be invested in the United States for 
ships and expanded production facilities 
in mine phosphate rock in Florida. It is 
estimated that this will create 2,000 to 
3,000 construction jobs and 2,900 perma- 
nent jobs. In addition to the sale of at 
least $400 million in equipment, there will 
be substantial balance-of-trade advan- 
tages. The United States will acquire a 
much needed fertilizer from abroad in 
return for exporting a fertilizer in ample 
supply in the United States, thus avoid- 
ing a net drain on our trade balance. 

The Export-Import Bank has issued a 
preliminary commitment on the fertilizer 
complex. On the basis of this, fees are 
being paid against financing commit- 
ments from private banks and contracts 
have been made to suppliers. These ar- 
rangements carry expiration dates at 
which time costs will increase. On the 
basis of its contract with the Soviet 
Union and the Export-Import Bank's 
commitment, upward of $2 million has 
been spent in designing and planning the 
project. 

Not only will the fertilizer project be 
a profitable one for the United States but 
it will substantially contribute to world 
food needs. If the Export-Import Bank 
fails to provide financing, the United 
States will lose all of the monetary bene- 
fits. This project is in the Soviet’s 5-year 
plan and will go forward with or without 
the Export-Import Bank. If we do not 
follow through on our preliminary com- 
mitment, the contracts and benefits will 
go to French, Italian, British, or Japa- 
nese suppliers. 

Mr. Speaker, it is imperative that the 
Export-Import Bank complete its loan 
commitment on the Soviet fertilizer deal 
and because of the many advantages it 
will bring to the United States I urge all 
Members of the House to support this 
project. 


TECHNOLOGICAL ASPECT 
OF DETENTE 


(Mr. GUDE asked and was given per- 
mission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. GUDE. Mr. Speaker, one of my 
constituents, Dr. Fred Schulman, testi- 
fied today before the Foreign Affairs 
Subcommittee on Europe on the subject, 
“Technological Aspects of Détente.” For- 
merly chief of nuclear power programs 
for NASA, Dr. Schulman is presently a 
research professor at George Washing- 
ton University. 

In his testimony Dr. Schulman raised 
some important questions about differ- 
ing American and Soviet approaches to 
détente and listed a number of areas 
where he stated that the Soviet Union 
has not responded to American initia- 
tives of trade or technology exchange in 
a like manner. 
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Dr. Schulman mentioned in particular 
the role of the Soviet Union in backing 
the Arab oil embargo and in supplying 
the Arabs with military equipment for 
use against Israel, some of which may 
have involved the use of American ex- 
ports such as ball bearings. Dr. Schul- 
man also listed some of the high-tech- 
nology export agreements we have made: 

Agreements with: 

Occidental Petroleum Corp. for oil and 
gas exploration and specialized pipeline fa- 
cilities. 

Various American companies for offshore 
deep-well rigs and equipment, including in- 
stallation of submersible pumps. There is at 
present no capability within the Soviet bloc 
for these items, and this has been a priority 
goal for years. The unusual recent appoint- 
ment of a high Communist Party official, 
Boris Y. Sherbina, as Minister of Oil and 
Gas Construction instead of the usual expert 
technician for this post, signifies the im- 
portance the Russians attach to this goal. 

General Dynamics Corp. covering scientific 
and technological cooperation for a period of 
5 years in the fields of shipbuilding, telecom- 
munication equipment, commercial and spe- 
cial purpose aircraft, and computer-operated 
industrial processing and navigation equip- 
ment. 

Bryant Chucking Grinding Co. (Excello 
Corp.) for precision military ball-bearing 
machines. 

Lummus Co. & Monsanto Corp. for building 
chemical and polymer plants, 

Poland and Fairchild Corporation for sale 
of US. integrated-circult technology of a 
type extensively used in modern weapons, 
guidance systems and in third-generation 
computers. 

Negotiations are underway with Boeing, 
Lockheed and McDonnell-Douglas Corp. for 
the sale to the Soviets of aircraft under terms 
in which the Soviets would acquire the man- 
ufacturing technology, plants and man- 
agerial techniques needed to build wide- 
bodied U.S. commercial jets, 

Sperry Rand for cooperative projects in 
computers, navigation, guidance and control 
systems, office machines, pneumatic and hy- 
draulic equipment. 


This testimony, as well as that of 
others today, strongly indicates that the 
United States could well be trying to 
“buy” détente with trade concessions; 
that the Soviet Union is not responding 
with anything more than lip service to 
the cause of better relations; and that 
our Government continues its policy in 
spite of that. 

I have raised this issue in correspond- 
ence with the Department of State, and 
they have responded in a way that does 
not adequately deal with the specifics Dr. 
Schulman mentioned and which does not 
get to the basic policy questions I asked. 
I intend to continue this correspondence 
and hope that others will join me in rais- 
ing the issue with the State Department. 

In addition to his testimony before the 
subcommittee, Dr. Schulman has re- 
cently published an article concerning 
economic aspects of the energy crisis 
which I would like to insert in the Recorp 
at this point: 


LESSONS FoR US IN EUROPE'S DEEPENING 
ECONOMIC CRISIS 
(By Fred Schulman) 

It will be interesting to see how Europe 
manages its deepening energy-caused eco- 
nomic crisis later this year. 

The Europeans, who, with the notable ex- 
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ception of the Dutch, surrendered so meekly 
to Arab political demands, will be facing an 
oil import bill of $55 billion to $80 billion 
during 1974. Western Europe will be import- 
ing 15.2 million barrels of oil per day. This 
is 98.7 per cent of its oil supply, of which 69 
per cent is derived from Arab sources, 

When all of the finance ministers and all 
of the defense ministers of Europe return 
home from their tours of the Arah world and 
count all the arms and industrial plants they 
have sold, they will find themselves on the 
short end of a trade deficit amounting to 
more than $30 billion. This economic squeeze 
was brought upon themselves by their failure 
to counter the Arab oll weapon and to recog- 
nize the interest of the USSR in promoting 
the ensuing difficulties in the NATO nations, 
Remembering that the United States was 
forced to devalue its currency twice in one 
year largely after experiencing a trade deficit 
in 1972 of only $6.4 billion, it is not hard to 
see that the impact of the enormous 1974 
trade deficit on the economies of Western 
Europe will be very severe. The inflation, 
misery and chaos that will be caused will be 
unsettling to the stability and friendly demo- 
cratic governments, The possibility of radical 
upheavals, now seen by only a few people, 
will be of increasing concern before 1975 is 
history. 

In an interesting coincidence, the United 
States in 1985 will need to import approxi- 
mately the same volume of oll as will West- 
ern Europe in 1974. So we are in the fortunate 
position of being able to watch European 
events this year to see how they handle the 
problem. 

The energy crisis facing the world today 
involves complex technical, financial, diplo- 
matic, political, environmental and tax 
aspects. 

The energy crisis is typical of a number of 
growing shortages involving material re- 
sources. Abuse of detente, as in the actions 
of the USSR during and after the October 
War can intensify these shortages. The short- 
ages of material resources are a paradox 
among plenty. There are more oil, wheat, 
copper, newsprint, steel, etc. produced in the 
world than ever before. Yet the world, and 
even the United States, suffers shortages in 
many of these materials. Why? 

The answers are clear. 

They relate to the greatly increased world- 
wide consumption of resources within the 
last few years which has been brought about 
by instant worldwide communications, rapid 
transfer of technology and the higher living- 
standard aspirations of the rapidly rising 
population, now 3.6 billion, inhabiting the 
earth. 

Commenting on the energy explosion, the 
Joint Committee of Atomic Energy wrote that 
the world as a whole, will consume in the 
30 years from 1970 through the year 2000, as 
much energy as it did from the time of 
creation until 1970. 

This illustrates vividly the magnitude of 
the problem, Yet it can be solved, particu- 
larly with ingenuity to create what we need 
from plentiful materials at hand, increased 
efficiency in production and use, and develop- 
ing renewable energy sources. 

According to a study conducted in 1971 
for the Secretary of the Interior, the United 
States in 1985 will need to import a mini- 
mum of 14.8 million barrels of ofl each day. 
If the current war on poverty is successful 
and if we clean up the environment as 
planned, more energy is required and the im- 
port figure jumps to about 25 million bar- 
rels of oil each day, If nuclear energy is 
unable to do its job of providing an impor- 
tant part of our electricity needs, it must 
be replaced by another 9 million barrels of 
oil per day making a total need for im- 
ported oil in 1985 amounting to 34 million 
barrels per day, 


18912 


It is simply not feasible to import such a 
massive amount of oil, either physically or 
financially. A trade deficit of $40 billion a 
year will be caused by the importation of 
only the minimum 14.8 million barrels of oil 
expected to be imported daily in 1985. Even 
if the Arabs provided the oil, we could not 
afford it. 

Nor do we have the supertankers, super- 
ports or refineries to handle this volume of 
petroleum, We are far behind schedule even 
if it is decided to build all the facilities need- 
ed. Of the 35 world ports which can handle 
the mammoth supertankers of today, none 
are in the United States. 

The energy facilities needed to maintain 
our historical rate of growth amount to $400 
billion of new construction. This is equiv- 
alent to investing capital amounting to 
$750 million each week from now until 1985. 

In the short term, there are many things 
that can be done to improve the situation. 
Existing oil wells yield, on the average, only 
36 per cent of their oil. With the price of oil 
now exceeding $7.00 per barrel, it now be- 
comes economical to use secondary and even 
tertiary methods of oil recovery to increase 
yields above 36 per cent. Each 1 per cent in- 
crease in oil yield is equivalent to adding 3 
billion barrels to our proved reserves. A 5 
per cent increase in engine energy conver- 
sion, which could result from research, adds 
the equivalent of 1 million barrels per day 
to our supply in the case of stationary power 
plants and 2 million barrels per day in the 
case of automobile engines. There is ample 
incentive to do this and there are many prom- 
ising technical approaches toward this goal. 

For the longer term, solar, geothermal, nu- 
clear fission, nuclear fusion and new liquid 
fuels from plant products are quite reason- 
able objectives. Research programs are un- 
derway in most of these approaches. Oil re- 
covery from plentiful shale as well as con- 
version of plentiful coal to oil can ultimate- 
ly support production of about 12 million 
barrels of oil per day. Success in these pro- 
grams will be a boon to mankind of the 
first magnitude. 

The United States is not a sleeping giant. 
It does have considerable resources. Its 
strength can readily nullify Arab and Soviet 
threats to oil supplies in the immediate fu- 
ture by symbiotic use of trade, energy and 
food, while its ingenuity can develop new 
energy resources. 

If this is done, the energy crisis need not 
become, as in Europe, a force for weakness 
and distress, but a challenge that unites the 
country and provides the assurance of a 
hopeful future through better use of avail- 
able energy resources, 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Hupnut) to revise and ex- 
tend their remarks and include extrane- 
ous material:) 

Mr. Brester, for 30 minutes, today. 

Mr. SHRIVER, for 10 minutes, today. 

Mr. CLEVELAND, for 15 minutes, today. 

Mr. Martin of North Carolina, for 10 
minutes, today. 

(The following Members (at the re- 
quest of Mr. BRECKINRIDGE) and to revise 
and extend their remarks and include 
extraneous matter:) 

Mr. Gonzatez, for 5 minutes, today. 

Mr. KASTENMEIER, for 10 minutes, to- 
day. 

Mr. Brapemas, for 5 minutes, today. 
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Mr. Owens, for 30 minutes, today. 
Mr. Vanik, for 60 minutes, today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 
Mr. Hawxrns and to include extrane- 
ous matter, notwithstanding the fact 
that it exceeds 2 pages of the RECORD 
and is estimated by the Public Printer 
to cost $1,291.75. 

Mr. Rouss and to include extraneous 
matter in two instances. 

The following Members (at the request 
of Mr. Hupnut) and to include extrane- 
ous matter:) 

Mr. WY tz in two instances. 

Mr. BELL. 

Mr. MCCLOSKEY. 

Mr. FISH. 

Mr. Don H. CLAUSEN. 

Mr. SHOUP. 

Mr. Wyman in two instances. 

Mr. Hosmer in four instances, 

Mr. NELSEN. 

Mr. HUDNUT. 

Mr. WALSH. 

Mr. CLEVELAND. 

Mr. RHODES. 

Mr. BROOMFIELD. 

Mr. ABDNOR. 

Mr. Bray in three instances. 

Mr. Youns of Illinois in two instances. 

(The following Members (at the re- 
quest of Mr. BRECKINRIDGE), and to in- 
clude extraneous matter:) 

Mr. DRINAN in 10 instances. 

Mr. COTTER. 

Ms. Aszuc in 10 instances: 

Mr. Mazzotti in 10 instances. 

Mr. ROSENTHAL in five instances. 

Mr. Carry of New York. 

Mr, Epwarps of California. 

Mr. Raricx in three instances. 

Mr. GonzaLez in three instances. 

Mr. FOLEY. 

Mr. KASTENMEIER. 

Mr. DuLsKı in five instances. 

Mr. Ryan in two instances. 

Mr. Rocers in five instances. 

Mr. BRECKINRIDGE in 10 instances. 

Mr. PATTEN. 

Mr. Lone of Louisiana in five in- 
stances. 

Mr. Evins of Tennessee. 


ADJOURNMENT 


Mr. BRECKINRIDGE. Mr. Speaker, I 
move than the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 2 o'clock and 32 minutes p.m.), 
the House adjourned until tomorrow, 
Thursday, June 13, 1974, at 12 o'clock 
noon. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


2449. Under clause 2 of rule XXIV 
a letter from the Acting Comptroller 
General of the United States, transmit- 
ting a report that improvements are 
needed in U.S. contractor training of the 
Republic of Vietnam armed forces, was 
taken from the speaker’s table; referred 
to the Committee on Government Oper- 
ations. 
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REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. DELANEY: Committee on Rules. House 
Resolution 1170. Resolution providing for 
the consideration of S. 411. An act to amend 
title 39, United States Code, with respect to 
certain rates of postage, and for other pur- 
poses (Rept. No. 93-1102). Referred to the 
House Calendar. 

Mr. BOLLING: Committee on Rules. House 
Resolution 1171. Resolution waiving certain 
points of order against the conference report 
on H.R. 7130. An act to improve congressional 
control over budgetary outlay and receipt 
totals, to provide for a Legislative Budget 
Office, to establish a procedure providing con- 
gressional control over impoundment of 
funds by the executive branch, and for other 
purposes (Rept. No. 93-1103). Referred to the 
House Calendar. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. ABDNOR: 

HR. 15332. A bill to amend the Consoli- 
dated Farm and Rural Development Act to 
establish a loan insurance program for live- 
stock producers and feeders; to the Commit- 
tee on Agriculture. 

H.R. 15333. A bill to prohibit the importa- 
tion into the United States of any fresh, 
chilled, or frozen cattle meat during a 180- 
Gay period; to the Committee on Ways and 
Means. 

By Mr. ANDERSON of California: 

H.R. 15334. A bill to amend the Public 
Health Service Act to provide assistance for 
programs for the diagnosis, prevention, and 
treatment of, and research in, Huntington's 
disease; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. BARRETT: 

H.R. 15335. A bill to amend title 39, 
United States Code, to eliminate certain re- 
strictions on the rights of officers and em- 
ployees of the U.S. Postal Service, and for 
other purposes; to the Committee on Post 
Office and Civil Service. 

By Mr. BURKE of Massachusetts: 

H.R. 15336. A bill to amend the Internal 
Revenue Code of 1954 to provide individuals 
a tax credit for the purchase of home garden 
tools; to the Committee on Ways and Means. 

By Mr. BYRON: 

H.R. 15337. A bill to provide that income 
from entertainment activities held in con- 
junction with a public fair conducted by an 
organization described in section 501(c) 
shall not be unrelated trade or business in- 
come and shall not affect the tax exemp- 
tion of the organization; to the Committee 
on Ways and Means. 

By Mr. pv PONT (for himself and Mr. 
FRENZEL) : 

H.R. 15338. A bill to insure that each ad- 
mission to the service academies shall be 
made without regard to a candidate’s sex, 
race, color, or religious beliefs; to the Com- 
mittee on Armed Services. 

By Mr. GOODLING: 

H.R. 15339. A bill to prohibit the military 
departments from using dogs in connection 
with any research or other activities relat- 
ing to biological or chemical warfare agents; 
to the Committee on Armed Services. 

By Mr. GREEN of Pennsylvania: 

H.R. 15340. A bill to amend title 39, United 
States Code, to eliminate certain restrictions 
on the rights of officers and employees of the 
U.S. Postal Service, and for other purposes; 
to the Committee on Post Office and Civil 
Service. 
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By Mr. JARMAN: 

H.R. 15341. A bill to abolish the U.S. Postal 
Service, to repeal the Postal Reorganization 
Act, to reenact the former provisions of title 
39, United States Code, and for other pur- 
poses; to the Committee on Post Office and 
Civil Service. 

By Mr. LITTON (for himself and Mr. 
MANN): 

H.R. 15342. A bill to establish a Depart- 
ment of Social, Economic, and Natural Re- 
sources Planning in the executive branch of 
the Federal Government; to the Committee 
on Government Operations. 

By Mr. MOAKLEY: 

H.R. 16343. A bill to amend the Internal 
Revenue Code of 1954 to allow for a tem- 
porary period a deduction equal to the in- 
crease in residential electricity expenses oc- 
curring after January 1, 1973; to the Com- 
mittee on Ways and Means. 

H.R. 15344. A bill to amend the Internal 
Revenue Code of 1954 to allow for a tem- 
porary period a tax credit equal to one-half 
of the increase in residential electricity ex- 
penses occurring after January 1, 1973; to the 
Committee on Ways and Means. 

By Mr. NELSEN: 

H.R. 15345. A bill to prohibit the impor- 
tation of fresh, chilled, or frozen cattle meat 
for a 6-month period; to the Committee on 
Ways and Means. 

By Mr. O'NEILL 
RHODES, Mr. 
ARENDS) ¢ 

H.R. 15346. A bill to establish a National 
Commission on Supplies and Shortages; to 
the Committee on Banking and Currency. 

By Mr. PARRIS: 

H.R. 15347. A bill to prohibit foreign as- 
sistance to India until India becomes a sig- 
natory to the Treaty on the Non-Prolifera- 
tion of Nuclear Weapons; to the Committee 
on Foreign Affairs. 

By Mr. PETTIS: 

H.R. 15348. A bill to amend the Internal 
Revenue Code of 1954 to provide that the tax 
rules now applicable to savings and loan as- 
sociations, mutual savings banks, and 50 
forth, shall also be applicable to the com- 
parable mortgage programs now undertaken 
by national mortgage associations; to the 
Committee on Ways and Means, 


(for himself, Mr. 
McFatt, and Mr, 


’ 


CONGRESSIONAL RECORD — SENATE 


By Mr. PRICE of Texas (for himself, 
Mr. Roncaro of Wyoming, Mr. Mc- 
SPADDEN, Mr. KETCHUM, Mr. BURLE- 
son of Texas, Mr. Lott, Mr. THONE, 
Mr. VEYSEY, Mr. STEIGER of Arizona, 
Mr. Owens, Mr. NICHOLS, Mr. JONES 
of Tennessee, Mr. CLEVELAND, Mr. 
HAMMERSCHMIDT, Mr. MONTGOMERY, 
Mr. Runwets, and Mr. RANDALL) : 

H.R. 15349. A bill to amend the Consoli- 
dated Farm and Rural Development Act to 
establish a loan insurance program for cat- 
tlemen; to the Committee on Agriculture. 

By Mr. ROY: 

H.R. 15350. A bill to amend the Consoli- 
dated Farm and Rural Development Act to 
establish a loan insurance program for pro- 
ducers of livestock; to the Committee on 
Agriculture. 

H.R. 15351. A bill to amend the Internal 
Revenue Code of 1954 to exclude from gross 
income the amount of certain cancellations 
of indebtedness under student loan pro- 
grams; to the Committee on Ways and Means. 

By Mr. RUTH: 

H.R. 15352, A bill to. amend the Fair Labor 
Standards Act of 1938 to provide an exemp- 
tion from the minimum wage and overtime 
requirements of that act for full-time baby- 
sitters; to the Committee on Education and 
Labor. 

By Mr, SCHERLE: 

H.R. 15353. A bill to provide for emergency 
financing for livestock producers; to the 
Committee on Agriculture. 

By Mr. SMITH of New York: 

H.R. 15354. A bill to provide for the Federal 
collection of certain State and local income 
taxes; to the Committee on Ways and Means. 

By Mr. STRATTON (for himself, Mr. 
Hunt, Mr. NICHOLS, Mr. MITCHELL 
of New York, Mr, ASPIN, Mr, LEGGETT, 
Mr. DeLLUMS, Mr. Davis of South 
Carolina, Mr. Mo.t.tonan, and Mr. 
Sreicer of Wisconsin) : 

H.R. 15355. A bill to amend chapter 5 of 
title 37, United States Code, to revise the 
special pay structure relating to certain of- 
ficers of the uniformed services; to the Com- 
mittee on Armed Services. 

By Mr. TALCOTT: 

H.R. 15356. A bill to amend the Consoli- 
dated Farm and Rural Development Act to 
establish a loan insurance program for live- 
stock producers; to the Committee on Agri- 
culture, 
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By Mr. TAYLOR of North Carolina 
(for himself and Mr. SKUBTTZ) : 

H.R. 15357. A bill to amend the act of Oc- 
tober 15, 1966, establishing a program for 
the preservation of additional historic prop- 
erties throughout the Nation, and for other 
purposes; to the Committee on Interior and 
Insular Affairs. 

By Mr. THOMPSON of New Jersey: 

H.R. 15358. A bill to declare a portion of 
the Delaware River in Burlington County, 
N.J, nonnavigable; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. ANDERSON of California (for 
himself, Mr. SarastN, Mr. MATSU- 
NAGA, Mr. BELL, and Mr. ROE): 

H.J. Res. 1055. Joint resolution to prohibit 
the Bureau of Labor Statistics from institut- 
ing any revision in the method of calculating 
the Consumer Price Index until such revi- 
sion has been approved by resolution by 
either the Senate or the House of Repre- 
sentatives of the United States of America; 
to the Committee on Education and Labor. 

By Mr, PATMAN: 

H.J. Res. 1056. Joint resolution to extend 
by 30 days the expiration date of the De- 
fense Production Act of 1950; to the Com- 
mittee on Banking and Currency. 

H.J. Res. 1057. Joint resolution to extead 
by 30 days the expiration date of the Export 
Administration Act of 1969; to the Commit- 
tee on Banking and Currency. 

HJ. Res, 1058. Joint resolution to extend 
by 30 days the expiration date of the Export- 
Import Bank Act of 1945; to the Committee 
on Banking and Currency. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

By Mr. BROYHILL of Virginia: 

H.R. 15359. A bill for the relief of Cedo- 
mir Markovic; to the Committee on the Ju- 
diciary, 

By Mr. TALCOTT: 

H.R. 15360, A bill to temporarily terminate 
the entitlement of Gwendolyn Artie and 
Wanda Lou Smithee to child’s insurance 
benefits under section 202(d) of the Social 
Security Act; to the Committee on the Ju- 
diciary. 


SENATE— Wednesday, June 12, 1974 


The Senate met at 9:45 a.m. and was 
called to order by the President pro tem- 
pore (Mr. EASTLAND). 


PRAYER 
The Right Reverend Zoltan Beky, D.D., 
bishop emeritus, the Hungarian Re- 
formed Church in America, offered the 
following prayer: 


Almighty God our Heavenly Father. 

We give Thee thanks for Thy creation, 
providence, and guidance. But especially 
for revealing Thyself to us in Thy word 
which has always been the foundation 
and strength of our Nation. 

We pray today for Thy blessing upon 
all those who were called to lead this 
great Nation and to be guardians of the 
great heritage which is ours. May this 
great Nation always remain faithful to 
the basic principles upon which these 
United States were founded. 

Save us from internal discord, moral 
decay, individual and corporal selfish- 
ness. Thou hast created this Nation out 


of the multitude of cultures, races, and 
religions. Thou hast led millions to these 
shores to build a land of hope, freedom, 
and opportunity. 

We pray for the deliberation of today 
in this noble body. Bless the thoughts, 
the words, and the work of all here 
present. 

We pray in Thy name. Amen. 


THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Tues- 
day, June 11, 1974, be dispensed with. 
The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives by Mr. Allen, one of its read- 


ing clerks, announced that the House had 
passed the following bills in which it re- 
quests the concurrence of the Senate: 

H.R. 12165. An act to authorize the con- 
struction, operation, and maintenance of 
certain works in the Colorado River Basin to 
control the salinity of water delivered to 
users in the United States and Mexico; and 

H.R. 12281. An act to continue until the 
close of June 30, 1975, the suspension of 
duties on certain forms of copper. 


HOUSE BILL REFERRED 


The bill (H.R. 12281) to continue until 
the close of June 30, 1975, the suspension 
of duties on certain forms of copper, was 
read twice by its title and referred to the 
Committee on Finance. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
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may be authorized to meet during the 
session of the Senate today. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider the 
nominations on the Executive Calendar. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


DEPARTMENT OF STATE 


The second assistant legislative cle": 
read the nominations in the Department 
of State, as follows: 

Deane R. Hinton, of Illinois, to be Ambassa- 
dor Extraordinary and Plenipotentiary of the 
United States of American to the Republic of 
Zaire. 

William D. Wolfe, of Iowa, to be Ambassa- 
dor Extraordinary and Plenipotentiary of the 
United States of America to the Sultanate of 
Oman. 

Robert P. Paganelli, of New York, to be 
Ambassador Extraordi:ary and Plentpotenti- 
ary of the United States of America to the 
State of Qatar. 

Pierre R. Graham, of Illinois, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Republic 
of Upper Volta. 

Robert A. Stevenson, of New York, to be 
Ambassador Extraordinary and Plenipotenti- 
ary of the United States of America to the 
Republic of Malawi. 

Seymour Weiss, of Maryland, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Com- 
monwealth of the Bahamas. 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nomina- 
tions be considered en bloc. 

The PRESIDENT pro tempore. With- 
out objection, the nominations are con- 
sidered and confirmed en bloc. 


OVERSEAS PRIVATE INVESTMENT 
CORPORATION 


The second assistant legislative clerk 
read the nominations in the Overseas 
Private Investment Corporation, as 
follows: 

Gustave M. Hauser, of New York, and 
James A. Suffridge, of Florida, to be members 
of the Board of Directors of the Overseas 
Private Investment Corporation for a term 
expiring December 17, 1976. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The PRESIDENT pro tempore. With- 
out objection, the nominations are con- 
sidered and confirmed en bloc. 


INTERNATIONAL BANK OFFICES 


The second assistant legislative clerk 
read the nomination of William E. Simon, 
of New Jersey, to be U.S. Governor of the 
International Monetary Fund for a term 
of 5 years and U.S. Governor of the In- 
ternational Bank for Reconstruction and 
Development for a term of 5 years; Gov- 
ernor of the Inter-American Develop- 
ment Bank for a term of 5 years; and 
U.S. Governor of the Asian Development 
Bank. 

Mr. MANSFIELD. Mr. President, I ask 


` 


CONGRESSIONAL RECORD — SENATE 


unanimous consent that the nomination 
be considered and confirmed. 

The PRESIDENT pro tempore. With- 
out objection, the nomination is consid- 
ered and confirmed. 


U.S. ARMS CONTROL AND DISARMA- 
MENT AGENCY 


The second assistant legislative clerk 
read sundry nominations in the U.S. 
Arms Control and Disarmament Agency. 

Mr. MANSFIELD, Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The PRESIDENT pro tempore. With- 
out objection, the nominations are con- 
sidered and confirmed en bloc. 


NOMINATIONS PLACED ON THE SEC- 
RETARY’S DESK 


The second assistant legislative clerk 
proceeded to read sundry nominations in 
the Diplomatic and Foreign Service, 
which had been placed on the Secretary’s 
desk. 

The PRESIDENT pro tempore. With- 
out objection, the nominations are con- 
sidered and confirmed en bloc. 

Mr. MANSFIELD. Mr. President, I re- 
quest that the President be immediately 
notified of the confirmation of these 
nominations. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


LEGISLATIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate re- 
sume the consideration of legislative 
business. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


NOTICE OF MEETING OF SENATORS 
FROM BEEF-PRODUCING STATES 


Mr. MANSFIELD. Mr. President, I am 
extending an invitation to Senators from 
the cattle-producing and cattle-feeding 
States to meet informally at 10 o’clock 
tomorrow morning in room S—207. 

I do so because of the prices which 
confront the beef-producing industry at 
this time. I extend an invitation also in 
this manner to Senators from other 
States which are not so vitally interested 
in the production of cattle and the feed- 
ing of cattle. 

Mr. President, on June 7 I addressed 
the following letter to the President of 
the United States: 

Dear Mr. Preswent: In recent days, pres- 
entations have been made to the White 
House staff in behalf of a seriously depressed 
livestock industry. I wish to join with my 
colleagues in asking that you give this situ- 
ation your personal attention. We cannot 
permit such a vital element of our economy 
to flounder as it is now. Action must be taken 
to close the gap between prices received by 
the livestock producers and the prices 
charged by the packers and retailers. 

The reasons for this predicament are 
varied, The main point is that something has 
to be done now to protect the ranchers of 
our Nation. I am joining with several of my 
western colleagues in the introduction of 
legislation to provide emergency assistance 
to the cattle industry under the Department 
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of Agriculture’s loan program. These loans 
are vital to feed lot operators. I also concur 
in the recommendations that the Federal 
Government introduce a beef purchase pro- 
gram for military and school lunches. Most 
importantly, I ask that you exercise your au- 
thority in reimposing strict import quotas 
on beef and livestock products which com- 
pete with those in this Country. As you know, 
I have consistently supported this safety 
yalve and the present situation underscores 
the need to reimpose these quotas. 

Your cooperation and assistance in this 
matter are vital. I am convinced that we 
can have a strong and healthy livestock in- 
dustry if some reasonable attitudes can be 
returned to the price of beef in the retail 
market. 

Respectfully yours, 
MIKE MANSFIELD. 


ORDER OF BUSINESS 


The PRESIDENT pro tempore. In ac- 
cordance with the standing order, the 
Senator from Pennsylvania is now rec- 
ognized. 


NATIONAL SECURITY LEAKS 


Mr. HUGH SCOTT. Mr. President, it is 
not only the professional prestidigitators 
who practice magic. For some time, one 
issue which has concerned many people 
has been leaks of national secrets—the 
freedom with which some people have 
felt that they could release any secret 
of the National Government, no matter 
how dangerous, to their friends or to 
others—and there seems to have grown 
up in the reporting of this type of reck- 
less leaking an assumption that it is all 
right, and that what has to be con- 
demned is the efforts made to prevent 
it. 

This, of course, puts the cart before 
the horse. It is also a diversionary op- 
eration. It is an attempt to confuse the 
fact that a government has the right to 
keep its secrets, that a government has 
a right to protect itself from the release 
of vital information. Suddenly the issue 
is not whether the Government is en- 
titled to protect itself, nor is it a ques- 
tion of how the information got out, but 
rather a question of who attempted to 
stop it and how the attempts to stop it 
were conducted. And suddenly the peo- 
ple who are put on trial are those who 
are alleged to have been responsible for 
attempting to stop the leaks. 

This sounds like Alice in Wonderland, 
or would so sound if it were not actually 
happening. I think we ought to get back 
to certain fundamentals. 

First, a nation is entitled to protect it- 
self and its secrets. 

Second, in so doing, the Nation is not 
required to release to all and sundry of 
the curious every conversation or every 
step taken in the course of the national 
protection. 

Third, it is entirely proper to seek to 
prevent the release of highly secret in- 
formation. 

Those are genuine concerns of those 
charged with the protection of the Na- 
tion. They are genuine concerns of the 
American people. Yet one never hears 
them referred to; one never hears any 
expression of interest in the protection 
of the Nation, but rather the entire con- 
troversies turn on who ordered the pro- 
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tection, who sought to protect the Gov- 
ernment of the United States, and, in do- 
ing so, did he give offense to those op- 
posed to his ideology? 

If he did give such offense, he is to be 
tried in the newspapers and found guilty, 
and characterized quite unfairly. 

I say, let us get back to the funda- 
mentals. We do have a right to protect 
our national secrets, and we do have a 
right to do those things which are neces- 
sary to protect them. If the action taken 
is itself wrong or criminal, that is an- 
other thing. But let us put all of these 
things in context, and above everything 
else, let us not risk the steps being taken 
toward peace in the Middle East by 
searches for a headline or by indulging 
in what the respected journalist Marquis 
Childs rightly characterizes as “police 
court reporting.” 

I think they have gone too far, and I 
think the country will be sick and dis- 
gusted with those tactics. And it ought 
to be known by now that when I am dis- 
gusted I say so. 

The PRESIDENT pro tempore. Under 
the previous order, the Senator from 
Wisconsin (Mr. Proxmrre) is recognized 
for not to exceed 15 minutes. 


WHAT'S RIGHT WITH THE FEDERAL 
GOVERNMENT—THE RIGHTS OF 
THE POOR 


Mr. PROXMIRE. Mr. President, the 
most significant of many moral achieve- 
ments by the United States in the past 
15 years has been the extension of legal 


rights and civil liberties to the poor and 
uneducated who have been the prime vic- 
tims of injustice in every society in hu- 
man history and in every country in- 
cluding our own. 

Our achievements in civil rights, in 
stopping environmental pollution, in pro- 
tecting consumer rights, in extending 
education and in other areas have rep- 
resented proud moral steps forward for 
this country. 

But the big achievement of this gen- 
eration has been the court-led fight to 
provide a framework of genuinely equal 
justice for the friendless, the ignorant, 
the poor—the people who have been 
classically kicked around, sometimes 
beaten, often jailed, simply because they 
had no clout. 

But how about the rights of our poorer 
citizens before the bar of justice, or at 
the ballot box? The fight for justice for 
all is never won. We have only taken 
the first steps, but what steps they have 
been: 

The Supreme Court in Miranda v. Ari- 
zona, 384 U.S. 436 (1966), established the 
principle that the accused must be ad- 
vised of his right to be silent, of the 
fact that any statements he makes may 
be used against him, and of his right to 
a lawyer’s advice before questioning. 
These are rights that we are all entitled 
to, but they are more meaningful to the 
ignorant and friendless. The more af- 
fluent and advanced would generally 
have access to a lawyer's services and 
thus would be less likely to have these 
rights knowingly invaded. 

In all fairness it should be noted that 
recent Supreme Court decisions have 
placed the right to counsel within sharp- 
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ly defined limits. In Kirby v. Illinois, 406 
U.S. 682 (1972), the court held that no 
right to counsel existed when a defend- 
ent was placed in an identification “line- 
up” before indictment. The Court stated 
that the sixth amendment right to the 
assistance of counsel did not become 
operative until “the initiation of adver- 
sary judicial proceedings—whether by 
way of formal charge, preliminary hear- 
ing, indictment, information, or arraign- 
ment.” The court carefully pointed out, 
however, that the decision would not af- 
fect the Miranda requirements, even if 
questioning began before the initiation 
of adversary proceedings, because the 
decision in Miranda rested not on the 
right to counsel but the privilege against 
self-incrimination. Miranda holds that a 
suspect has a right to counsel to insure 
that he will not be coerced into incrim- 
inating himself through a forced con- 
fession. 

The Supreme Court in Draper v. 
Washington 372 U.S. 487 (1963) laid the 
foundation for the right of a convicted 
felon, rich or poor, to appeal a court de- 
cision in these words: 

In all cases the duty of the State is to 
provide the indigent as adequate and effec- 
tive an appellate review as that given appel- 
lants with funds. 


This right was abridged, the Supreme 
Court said in Douglas v. California, 372 
U.S. 353 (1963), when the right to a 
lawyer on first appeal from conviction 
was conditioned on a finding by the ap- 
pellate court that counsel would be of 
advantage to the appellant. The court 
felt that this was a standard that only 
applied to those who could not afford 
counsel and thus was contrary to the due 
process and equal protection clauses of 
the constitution. 

In Williams v. Illinois, 399 U.S. 395 
(1970), the Supreme Court held that 
it was a denial of equal protection for a 
State to extend the period of imprison- 
ment beyond the statutory maximum be- 
cause the defendant was unable to pay a 
fine which was levied upon conviction. 
The Court went further in Tate v. 
Short, 401 U.S. 395 (1971), and ruled that 
where no term of imprisonment is pre- 
scribed for an offense but only a fine, the 
court may not imprison for inability to 
pay the fine unless it is impossible to 
develop an alternative. 

Finally, in a 1963 case the Court made 
its most historic commitment to the 
rights of the accused poor. The Court 
held in Gideon v. Wainright, 372 U.S. 
335 (1963), that— 

Any person hauled Into court who 1s too 
poor to hire a lawyer cannot be assured of a 
fair trial unless counsel is provided for him. 


This principle, which applies in both 
State and Federal courts, has been but- 
tressed by congressional action providing 
funds for the payment of lawyers repre- 
senting those who cannot afford to pay. 

The Gideon decision was enlarged upon 
in Argersinger v. Hamlin, 407 US. 
25 (1972), the Court deciding that the 
right to counsel extends to every case 
where the defendant might be imprisoned 
if convicted, no matter how short the 
period of imprisonment. 

The Congress has also created a pro- 
gram to provide legal advice, representa- 
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tion and counseling to the poor in civil 
cases under the Economic Opportunity 
Act. By fiscal 1974 this program was 
budgeted at $71.5 million. That repre- 
sented a tremendous increase in funds 
available for defending the poor, com- 
pared to the period of only 5 or 6 years 
before, when the Legal Aid Society was 
able to raise $5 million. In other words, 
it increased twelvefold. It supported 256 
local projects with more than 900 branch 
offices staffed by more than 2,000 full- 
time attorneys serving 500,000 clients a 
year. Of 1,500,000 separate legal problems 
83 percent were settled out of court, while 
85 percent of those cases that went to 
court were won. 

The Supreme Court, in a series of cases, 
has shored up the rights of those who are 
welfare recipients. For example, the 
Court held in Goldberg v. Kelly, 397 U.S. 
254 (1970), and a related case that the 
due process clause of the 14th amend- 
ment prohibits a State from terminating 
welfare assistance without offering notice 
and a hearing. The recipient of welfare 
is also entitled to counsel at the hearing. 
In Shapiro v. Thompson, 394 U.S. 618 
(1969), the Court struck down a require- 
ment that a person could not receive wel- 
fare from a given State unless he or she 
had lived there for a prescribed period. 
The Court held that a State could not 
discriminate between the poor on the 
basis of how long they had lived in the 
State. 

Here, as in the series of cases arising 
from the Miranda decision, the Court has 
tended to be restrictive of the rights of 
welfare recipients in recent years. For in- 
stance in Dandridge v. Williams, 397 
U.S. 471 (1970), the Court upheld a State 
formula for aid to dependent children 
payments which imposed upper limits on 
the amount one family could receive, re- 
gardless of the number of children in the 
family. In Jefferson v. Hackney, 406 U.S. 
535 (1972) the Court decided that the 
State could legitimately apportion more 
funds to the aged and ill than to families 
with children, when the funds were limit- 
ed, on the grounds that the aged are least 
able to bear the hardships of poverty. 


Vagrancy statutes have long been a 
particular problem for the poor. From the 
Okies driven West in the Dust Bowl 
1930’s, who were barred at the California 
border because they had no job or fixed 
address, to today’s migrant workers, the 
poor have always lived with the threat of 
being jailed because they did not have 
enough money to put a roof over their 
heads. The Supreme Court has reacted 
by either strictly interpreting the vag- 
rancy statutes so that they punish well- 
defined acts (Johnson v. Florida, 391 U.S. 
596 (1968)) or by striking down the 
statutes as being void for vagueness 
(Papachristou v. City of Jacksonville, 
405 U.S. 156 (1972) ). 

Perhaps the most dramatic Supreme 
Court decision having to do with the 
rights of the poor, apart from the Gideon 
case, was the Court’s decision to strike 
down the death penalty because it was 
being applied arbitrarily, with discrimi- 
nation, and unpredictably. The Court 
noted that those sentenced to death are 
most frequently poor and members of 
minorities. 
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Another landmark case did not turn 
specifically on the rights of the poor, but 
reinforced the power of every American 
to have an equal voice in his government. 
I speak of the one-man-one-vote decision 
handed down by the Supreme Court in 
Baker v. Carr, 369 U.S. 186 (1962). This 
was the first of the reapportionment de- 
cisions of the 1960’s which made sure 
that every citizen, rich or poor, had equal 
representation in the House of Repre- 
sentatives and in the statehouses of the 
Nation. The Congress not only beat back 
legislative efforts to annul these land- 
mark decisions but started on its way a 
constitutional amendment abolishing the 
poll tax as a qualification in Federal 
elections. The Supreme Court later held 
that State poll taxes violated the equal 
protection clause of the constitution. 

In passing the Voting Rights Act of 
1965 the Congress made legislatively ex- 
plicit the poll tax ban in these words: 

Congress declares that the constitutional 
right of citizens to vote is denied or abridged 
in some areas by the requirement of the pay- 
ment of a poll tax as a precondition to 
voting. 


The act authorized the Attorney Gen- 
eral to bring actions against States or 
political subdivisions for declaratory 
judgments or injunctive relief so as to 
implement this declaration. 

What does all of this mean? It means 
that in spite of Watergate and inflation, 
political corruption and widespread cyn- 
icism, in the past 15 years the Federal 
Government has made the greatest prog- 
ress in our history in providing genuine 


equality of justice including the ignorant, 
the friendless, the poor, and there is no 
better moral basis for judging society 
than this. 


NATIONAL COMMISSION ON SUP- 
PLIES AND SHORTAGES ACT OF 
1974 


The PRESIDENT pro tempore. Under 
the previous order, the Senate will now 
resume consideration of the unfinished 
business, S. 3523 which the clerk will 
state. 

The assistant legislative clerk read as 
follows: 

S. 3523, to establish a Temporary National 
Commission on Supplies and Shortages. 


The Senate resumed the consideration 
of the bill. 

Mr. MANSFIELD. Mr. President, is an 
amendment pending? 

The PRESIDENT pro tempore. The 
pending question is on agreeing to the 
amendment by the Senator from Wis- 
consin (Mr. NEtson), on which there will 
be a vote not later than 12 o’clock noon 
today. 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum, with 
the time to be charged to both sides. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered, and the 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. NELSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 
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Mr. NELSON. Mr. President, I ask 
unanimous consent that Paula Stern, a 
member of my staff, be permitted the 
privilege of the floor during the con- 
sideration of the pending bill, S. 3523. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


COLORADO RIVER BASIN SALINITY 
CONTROL ACT 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendar 
No. 878, S. 2940. 

The PRESIDENT pro tempore. The 
bill will be stated by title. 


The assistant legislative clerk read as 
follows: 

A bill (S: 2940) to authorize the construc- 
tion, operation, and maintenance of certain 
works in the Colorado River Basin to control 
the salinity of water delivered to users in the 
United States and Mexico. 


The PRESIDENT pro tempore. Is there 
objection to the present consideration 
of the bill? 


There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Interior and Insular Affairs with an 
amendment to strike out all after the 
enacting clause and insert: 

Thet this Act may be cited as the “Colo- 
rado River Basin Salinity Control Act”. 


TITLE IX—PROGRAMS DOWNSTREAM 
FROM IMPERIAL DAM 


Sec. 101. (a) The Secretary of the Interior, 
hereinafter referred to as the “Secretary”, is 
authorized and directed to proceed with a 
program of works of improvement for the 
enhancement and protection of the quality 
of water available in the Colorado River for 
use in the United States and the Republic of 
Mexico, and to enable the United States to 
comply with its obligations under the agree- 
ment with Mexico of August 30, 1973 (Minute 
No. 242 of the International Boundary and 
Water Commission, United States and Mex- 
ico), concluded pursuant to the Treaty of 
February 3, 1944 (TS 994), in accordance with 
the provisions of this Act. 

(b)(1) The Secretary is authorized to 
construct, operate, and maintain a desalting 
complex, including (1) a desalting plant to 
reduce the salinity of drain water from the 
Wellton-Mohawk division of the Gila project, 
Arizona (hereinafter referred to as the divi- 
sion), including a pretreatment plant for 
settling, softening, and filtration of the drain 
water to be desalted; (2) the necessary ap- 
purtenant works including the intake pump- 
ing plant system, product waterline, power 
transmission facilities, and permanent op- 
erating facilities; (3) the necessary extension 
in the United States and Mexico of the exist- 
ing bypass drain to carry the reject stream 
from the desalting plant and other drainage 
waters to the Santa Clara Slough in Mexico, 
with the part in Mexico, subject to arrange- 
ments made pursuant to section 101(d); (4) 
replacement of the metal flume in the exist- 
ing main outlet drain extension with a con- 
crete siphon; (5) reduction of the quantity 
of irrigation return fiows through acquisition 
of lands to reduce the size of the division, 
and irrigation efficiency improvements to 
minimize return flows; (6) acquire on behalf 
of the United States such lands or interest in 
lands in the Painted Rock Reservoir as may 
be necessary to operate the project in accord- 
ance with the obligations of Minute No. 242, 
and (7) all associated facilities including 
roads, railroad spur, and transmission lines. 

(2) The desalting plant shall be designed 
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to treat approximately one hundred and 
twenty-nine million gallons a day of drain 
water using advanced technology com- 
mercially available. The plant shall effect 
recovery initially of not less than 70 per 
centum of the drain water as product water, 
and shall effect reduction of not less than 90 
per centum of the dissolved solids in the feed 
water. The Secretary shall use sources of elec- 
tric power supply for the desalting complex 
that will not diminish the supply of power 
to preference customers from Federal power 
systems operated by the Secretary. All costs 
associated with the desalting plant shall be 
nonreimbursable. 

(c) Replacement of the reject stream from 
the desalting plant and of any Wellton- 
Mohawk drainage water bypassed to the 
Santa Clara Slough to accomplish essential 
operation except at such times when there 
exists surplus water of the Colorado River 
under the terms of the Mexican Water 
Treaty of 1944, is recognized as a national 
obligation as provided in section 202 of the 
Colorado River Basin Project Act (82 Stat. 
895). Studies to identify feasible measures to 
provide adequate replacement water shall 
be completed not later than June 30, 1980. 
Said studies shall be limited to potential 
sources within the States of Arizona, 
California, Colorado, New Mexico, and those 
portions of Nevada, Utah, and Wyoming 
which are within the natural drainage basin 
of the Colorado River. Measures found neces- 
sary to replace the reject stream from the 
desalting plant and any Wellton-Mohawk 
drainage bypassed to the Santa Clara Slough 
to accomplish essential operations may be 
undertaken independently of the national 
obligation set forth in section 202 of the 
Colorado River Basin Project Act, 

(d) The Secretary is hereby authorized to 
advance funds to the United States section, 
International Boundary and Water Commis- 
sion (IBWC), for construction, operation, 
and maintenance by Mexico pursuant to 
Minute No. 242 of that portion of the bypass 
drain with Mexico. Such funds shall be 
transferred to an appropriate Mexican agency, 
under arrangements to be concluded by the 
IBWC providing for the construction, opera- 
tion, and maintenance of such facility by 
Mexico, 

(e) Any desalted water not needed for the 
purposes of this title may be exchanged at 
prices and under terms and conditions satis- 
factory to the Secretary and the proceeds 
therefrom shall be deposited in the General 
Fund of the Treasury. The city of Yuma, 
Arizona, shall have first right of refusal to 
any such water. 

(f) For the purpose of reducing the return 
fiows from the division to one hundred and 
seventy-five thousand acre-feet or less, an- 
nually, the Secretary is authorized to: 

(1) Accelerate the cooperative program of 
Irrigation Management Services with the 
Wellton-Mohawk Irrigation and Drainage 
District, hereinafter referred to as the dis- 
trict, for the purpose of improving irrigation 
efficiency. The district shall bear its share of 
the cost of such program as determined by 
the Secretary. 

(2) Acquire, by purchase or through 
eminent domain or exchange, to the extent 
determined by him to be appropriate, lands 
or interests in lands to reduce the existing 
seventy-five thousand developed and unde- 
veloped irrigable acres authorized by the Act 
of July 30, 1947 (61 Stat. 628), known as the 
Gila Reauthorization Act. The initial reduc- 
tion in irrigable acreage shall be limited to 
approximately ten thousand acres. If the Sec- 
retary determines that the irrigable acreage 
of the division must be reduced below sixty- 
five thousand acres of irrigable lands to carry 
out the purpose of this section, the Secre- 
tary is authorized, with the consent of the 
district, to acquire additional lands, as may 
be deemed by him to be appropriate. 

(g) The Secretary is authorized to dispose 
of the acquired lands and Interests therein 
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on terms and conditions satisfactory to him 
and meeting the objective of this Act. 

(h) The Secretary is authorized, either in 
conjunction with or in lieu of land acquisi- 
tion, to assist water users in the division in 
installing system improvements, such as 
ditch lining, change of field layouts, auto- 
matic equipment, sprinkler systems and 
bubbler systems, as a means of increasing 
irrigation efficiencies: Provided, however, 
That all costs associated with the improve- 
ments authorized herein and allocated to the 
water users on the basis of benefits received, 
as determined by the Secretary, shall be re- 
imbursed to the United States in amounts 
and on terms and conditions satisfactory to 
the Secretary. 

(i) The Secretary is authorized to amend 
the contract between the United States and 
the district dated March 4, 1952, as amended, 
to provide that— 

{1) the portion of the existing repayment 
obligation owing to the United States alloca- 
ble to irrigable acreage eliminated from the 
division for the purposes of this title, as 
determined by the Secretary, shall be non- 
reimbursable; and 

(2) if deemed appropriate by the Secretary, 
the district shall be given credit against its 
outstanding repayment obligation to offset 
any increase in operation and maintenance 
assessments per acre which may result from 
the district’s decreased operation and main- 
tenance base, all as determined by the 
Secretary. 

(J) The Secretary is authorized to acquire 
through the Corps of Engineers fee title to, 
or other necessary interests in, additional 
lands above the Painted Rock Dam in Ari- 
zona that are required for the temporary 
storage capacity needed to permit operation 
of the dam and reservoir in times of serious 
flooding in accordance with the obligations 
of the United States under Minute No. 242. 
No funds shall be expended for acquisition 
of land or interest therein until it is finally 
determined by a Federal court of competent 
jurisdiction that the Corps of Engineers 
presently lacks legal authority to use said 
lands for this purpose. Nothing contained 
in this title nor any action taken pursuant 
to it shall be deemed to be a recognition 
or admission of any obligation to the owners 
of such land on the part of the United 
States or a limitation or deficiency in the 
rights or powers of the United States with 
respect to such lands or the operation of 
the reservoir. 

(k) To the extent desirable to carry out 
sections 101(f)(1) and 101(h), the Secretary 
may transfer funds to the Secretary of Agri- 
culture as may be required for technical 
assistance to farmers, conduct of research 
and demonstrations, and such related inves- 
tigations as are required to achieve higher 
on-farm Irrigation efficiencies. 

(1) All cost associated with the desalting 
complex shall be nonreimbursable except as 
provided in sections 101(f) and 101(h). 

Sec. 102. (a) To assist in meeting salinity 
control objectives of Minute No. 242 during 
an interim period, the Secretary is author- 
ized to construct a new concrete-lined canal 
or, to line the presently unlined portion of 
the Coachella Canal of the Boulder Canyon 
project, California, from station 2 plus 26 
to the beginning of siphon numbered 7, a 
length of approximately forty-nine miles. 
The United States shall be entitled to tem- 
porary use of a quantity of water, for the 
purpose of meeting the salinity control ob- 
jectives of Minute No. 242, during an in- 
terim period, equal to the quantity of water 
conserved by constructing or lining the said 
canal. The interim period shall commence 
on completion of construction or lining said 
canal and shall end the first year that the 
Secretary delivers main stream Colorado 
River water to California in an amount less 
than the sum of the quantities requested by 
(1) the California agencies under contracts 
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made pursuant to section 5 of the Boulder 
Canyon Project Act (45 Stat. 1057), and (2) 
Federal establishments to meet their water 
rights acquired in Cailfornia in accordance 
with the Supreme Court decree in Arizona 
against California (376 U.S. 340). 

(b) The charges for total construction shall 
be repayable without interest in equal an- 
nual installments over a period of forty years 
beginning in the year following completion 
of construction: Provided, That, repayment 
shall be prorated between the United States 
and the Coachella Valley County Water Dis- 
trict, and the Secretary is authorized to enter 
into a repayment contract with Coachella 
Valley County Water District for that pur- 
pose. Such contract shall provide that an- 
nual repayment installments shall be non- 
reimbursable during the interim period, de- 
fined in section 102(a) of this title and shail 
provide that after the interim period, said 
annual repayment installments or portions 
thereof, shall be paid by Coachella Valley 
County Water District. 

(c) The Secretary is authorized to acquire 
by purchase, eminent domain, or exchange 
private lands or interests therein, as may be 
determined by him to be appropriate, within 
the Imperial Irrigation District on the Im- 
perial East Mesa which receive, or which 
have been granted rights to receive, water 
from Imperial Irrigation District’s capacity 
in the Coachella Canal. Costs of such acquisi- 
tions shall be nonreimbursable and the Secre- 
tary shall return such lands to the public 
domain, The United States shall not acquire 
any water rights by reason of this land ac- 
quisition. 

(d) The Secretary is authorized to credit 
Imperial Irrigation District against its final 
payments for certain outstanding construc- 
tion charges payable to the United States on 
account of capacity to be relinquished in the 
Coachella Canal as a result of the canal 
lining program, all as determined by the 
Secretary: Provided, That, relinquishment of 
capacity shall not affect the established basis 
for allocating operation and maintenance 
costs of the main All-American Canal tc 
existing contractors. 

(e) The Secretary is authorized and di- 
rected to cede the following land to the Coco- 
pah Tribe of Indians, subject to rights-of- 
way for existing levees, to be held in trust 
by the United States for the Cocopah Tribe 
of Indians: 

Township 9 south, range 25 west of the 
Giia and Salt River meridian, Arizona; 

Section 25: Lots 18, 19, 20, 21, 22, and 23; 

Section 26: Lots 1, 12, 13, 14, and 15; 

Section 27: Lot 3; and all accretion to the 

above described lands. 
The Secretary is authorized and directed to 
construct three bridges, one of which shall 
be capable of accommodating heavy vehic- 
ular traffic, over the portion of the bypass 
drain which crosses the reservation of the 
Cocopah Tribe of Indians. The transfer of 
lands to the Cocopah Indian Reservation and 
the construction of bridges across the bypass 
drain shall constitute full and complete pay- 
ment to said tribe for the rights-of-way re- 
quired for construction of the bypass drain 
and electrical transmission lines for works 
authorized by this title. 

Sec. 103. (a) The Secretary is authorized 
to: 


(1) Construct, operate, and maintain, con- 
sistent with Minute No, 242, well fields ca- 
pable of furnishing approximately one hun- 
dred and sixty thousand acre-feet of water 
per year for use in the United States and for 
delivery to Mexico in satisfaction of the 1944 
Mexican Water Treaty. 

(2) Acquire by purchase, eminent domain, 
or exchange, to the extent determined by 
him to be appropriate, approximately twen- 
ty-three thousand five hundred acres of lands 
or interests therein within approximately 
five miles of the Mexican border on the Yuma 
Mesa: Provided, however, That any such 
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lands which are presently owned by the State 
of Arizona may be acquired or exchanged for 
Federal lands. 

(3) Any lands removed from the juris- 
diction of the Yuma Mesa Irrigation and 
Drainage District pursuant to clause (2) of 
this subsection which were available for use 
under the Gila Reauthorization Act (61 Stat. 
628), shall be replaced with like lands within 
or adjacent to the Yuma Mesa division of 
the project. In the development of these 
substituted lands or any other lands within 
the Gila project, the Secretary may provide 
for full utilization of the Gila Gravity Main 
Canal in addition to contracted capacities. 

(b) The cost of work provided for in this 
section, including delivery of water to 
Mexico, shall be nonreimbursable; except to 
the extent that the waters furnished are 
used in the United States. 

Sec. 104. The Secretary is authorized to 
provide for modifications of the projects 
authorized by this title to the extent he 
determines appropriate for purposes of meet- 
ing the international settlement objective of 
this title at the lowest overall cost to the 
United States. No funds for any such modi- 
fication shall be expended until the expira- 
tion of sixty days after the proposed modi- 
fication has been submitted to the appropri- 
ate committees of the Congress, unless the 
Congress approves an earlier date by concur- 
rent resolution. The Secretary shall notify 
the Governors of the Colorado River Basin 
States of such modifications. 

Sec, 105. The Secretary is hereby author- 
ized to enter into contracts that he deems 
necessary to carry out the provisions of this 
title in advance of the appropriation of 
funds therefor. 

Sec. 106. In carrying out the provisions of 
this title, the Secretary shall consult and 
cooperate with the Secretary of State, the 
Administrator of the Environmental Protec- 
tion Agency, the Secretary of Agriculture, 
and other affected Federal, State, and local 
agencies. 

Sec, 107. Nothing in this Act shall be 
deemed to modify the National Enyiron- 
mental Policy Act of 1969, the Federal Water 
Pollution Control Act, as amended or, except 
as expressly stated herein, the provisions of 
any other Federal law. 

Sec. 108. There is hereby authorized to be 
appropriated the sum of $121,500,000 for the 
construction of the works and accomplish- 
ment of the purposes authorized in sections 
101 and 102, and $34,000,000 to accomplish 
the purposes of section 103, based on April 
1973 prices, plus or minus such amounts as 
may be justified by reason of ordinary fluc- 
tuations in construction costs involved 
therein, and such sums as may be required 
to operate and maintain such works and to 
provide for such modifications as may be 
made pursuant to section 104. There is 
further authorized to be appropriated such 
sums as may be necessary to pay condemna- 
tions awards in excess of appraised values and 
to cover costs required in connection with 
the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 
(Public Law 90-646). 

TITLE II—MEASURES UPSTREAM FROM 
IMPERIAL DAM 


Sec. 201. (a) The Secretary of the Interior 
shall implement the salinity control policy 
adopted for the Colorado River in the “Con- 
clusions and Recommendations” published 
in the Proceedings of the Reconvened 
Seventh Session of the Conference in the 
Matter of Pollution of the Interstate Waters 
of the Colorado River and Its Tributaries in 
the States of California, Colorado, Utah, 
Arizona, Nevada, New Mexico, and Wyoming, 
held in Denver, Colorado, on April 26-27, 
1972, under the authority of section 10 of 
the Federal Water Pollution Control Act (33 
U.S.C. 1160), and approved by the Admin- 
istrator of the Environmental Protection 
Agency on June 9, 1972. 
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(b) The Secretary is hereby directed to 
expedite the investigation, planning, and im- 
plementation of the salinity control program 
generally as described in chapter VI of the 
Secretary's report entitled, “Colorado River 
Water Quality Improvement Program, Feb- 
ruary 1972”. 

(c) In conformity with section 201(a) of 
this title and the authority of the Environ- 
mental Protection Agency under Federal 
laws, the Secretary, the Administrator of the 
Environmental Protection Agency, and the 
Secretary of Agriculture are directed to co- 
operate and coordinate their activities effec- 
tively to carry out the objective of this title. 

Sec. 202. The Secretary is authorized to 
construct, operate, and maintain the follow- 
ing salinity control units as the initial stage 
of the Colorado River Basin salinity control 
program. 

(1) The Paracox Valley unit, Montrose 
County, Colorado consisting of facilities for 
collection and disposition of saline ground 
water of Paradox Valley including wells, 
pumps, pipelines, solar evaporation ponds, 
and all necessary appurtenant and associated 
works such as roads, fences, dikes, power 
transmission facilities, and permanent oper- 
ating facilities. 

(2) The Grand Valley unit, Colorado, con- 
sisting of measures and all necessary appur- 
tenant and associated works to reduce the 
seepage of irrigation water from the irri- 
gated lands of Grand Valley into the ground 
water and thence into the Colorado River. 
Measures shall include lining of canals and 
laterals, and the combining of existing canals 
and laterals into fewer and more efficient 
facilities. Prior to initiation of construction 
of the Grand Valley unit the Secretary shall 
enter into contracts through which the agen- 
cies owning, operating, and maintaining the 
water distribution systems in Grand Valley, 
singly or in concert, will assume all obliga- 
tions relating to the continued operation and 
maintenance of the unit's facilities to the 
end that the maximum reduction of salinity 
infiow to the Colorado River will be achieved. 
The Secretary is also authorized to provide, 
as an element of the Grand Valley unit, fora 
technical staff to provide information and 
assistance to water users on Means and meas- 
ures for limiting excess water applications 
to irrigated lands: Provided, That such as- 
sistance shall not exceed a period of five years 
after funds first become available under this 
title. The Secretary will enter into agree- 
ments with the Secretary of Agriculture to 
develop a unified control plan for the Grand 
Valley unit. The Secretary of Agriculture is 
directed to cooperate in the planning and 
construction of on-farm system measures 
under programs available to that Depart- 
ment. 

(3) The Crystal Geyser unit, Utah, consist- 
ing of facilities for collection and disposition 
of saline geyser discharges; including dikes, 
Pipelines, solar evaporation ponds, and all 
necessary appurtenant works including op- 
erating facilities. 

(4) The Las Vegas Wash unit, Nevada, con- 
sisting of facilities for collection and disposi- 
tion of saline ground water of Las Vegas 
Wash, including infiltration galleries, pumps, 
desalter, pipelines, solar evaporation facili- 
ties, and all appurtenant works including but 
not limited to roads, fences, power transmis- 
sion facilities, and operating facilities. 

Sec. 203. (a) The Secretary is authorized 
and directed to— 

(1) Expedite completion of the planning 
reports on the following units, described 
in the Secretary's report, “Colorado River 
Water Quality Improvement Program, Febru- 
ary 1972": 

(i) Irrigation source control: 

Lower Gunnison 

Uintah Basin 

Colorado River Indian Reservation 

Palo Verde Irrigation District 

(ii) Point source control: 
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LaVerkin Springs 

Littlefield Springs 

Glenwood-Dotsero Springs 

(iil) Diffuse source control: 

Price River 

San Rafael River 

Dirty Devil River 

McElmo Creek 

Big Sandy River 

(2) Submit each planning report on the 
units named in section 203(a)(1) of this 
title promptly to the Colorado River Basin 
States and to such other parties as the Secre- 
tary deems appropriate for their review and 
comments, After receipt of comments on a 
unit and careful consideration thereof, the 
Secretary shall submit each final report with 
his recommendations, simultaneously, to the 
President, other concerned Federal depart- 
ments and agencies, the Congress, and the 
Colorado River Basin States. 

(b) The Secretary is directed— 

(1) in the investigation, planning, con- 
struction, and implementation of any salinity 
control unit involving control of salinity 
from irrigation sources, to cooperate with 
the Secretary of Agriculture in carrying out 
research and demonstration projects and in 
implementing on-the-farm improvements 
and farm management practices and pro- 
grams which will further the objective of 
this title; 

(2) to undertake research on additional 
methods for accomplishing the objective of 
this title, utilizing to the fullest extent prac- 
ticable the capabilities and resources of other 
Federal departments and agencies, interstate 
institutions, States, and private organiza- 
tions. 

Sec. 204. (a) There is hereby created the 
Colorado River Basin Salinity Control Ad- 
visory Council composed of no more than 
three members from each State appointed 
by the Governor of each of the Colorado 
River Basin States. 

(b) The Council shall be advisory only and 
shall— 

(1) act as liaison between both the Secre- 
taries of Interior and Agriculture and the 
Administrator of the Environmental Protec- 
tion Agency and the States in accomplishing 
the purposes of this title; 

“ (2) receive reports from the Secretary on 
the progress of the salinity control program 
and review and comment on said reports; and 

(3) recommend to both the Secretary and 
the Administrator of the Environmental 
Protection Agency appropriate studies of 
further projects, techniques, or methods for 
accomplishing the purposes of this title. 

Sec. 205. (a) The Secretary shall allocate 
the total costs of each unit or separable 
feature thereof authorized by section 202 
of this title, as follows: 

(1) In recognition of Federal responsibility 
for the Colorado River as an interstate stream 
and for international comity with Mexico, 
Federal ownership of the lands of the Colora- 
do River Basin from which most of the dis- 
solved salts originate, and the policy em- 
bodied in the Federal Water Pollution Con- 
trol Act Amendments of 1972 (86 Stat. 816), 
75 per centum of the total costs of construc- 
tion, operation, maintenance, and replace- 
ment of each unit or separable feature there- 
of shall be nonreimbursable. 

(2) Twenty-five per centum of the total 
costs shall be allocated between the Upper 
Colorado River Basin Fund established by 
section 5(a) of the Colorado River Storage 
Project Act (70 Stat. 107) and the Lower 
Colorado River Basin Development Fund 
established by section 403(a) of the Colorado 
River Basin Project Act (82 Stat. 895), after 
consultation with the Advisory Council cre- 
ated in section 204(a) of this title and 
consideration of the following items: 

(i) benefits to be derived in each basin 
from the use of water of improved quality 
and the use of works for improved water 


management; 
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(ii) causes of salinity; and 

(iii) availability of revenues in the Lower 
Colorado River Basin Development Fund and 
increased revenues to the Upper Colorado 
River Basin Fund made available under sec- 
tion 205(d) of this title: Provided, That 
costs allocated to the Upper Colorado River 
Basin Fund under section 205(a)(2) of this 
title not exceed 15 per centum of the costs 
allocated to the Upper Colorado River Basin 
Fund and the Lower Colorado River Basin 
Development Fund. 

(3) Costs of construction of each unit or 
separable feature thereof allocated to the 
upper basin and to the lower basin under 
Section 205(a) (12) of this title shall be re- 
paid within a fifty-year period without in- 
terest from the date such unit or separable 
feature thereof is determined by the Sec- 
retary to be in operation. 

(b)(1) Costs of construction, operation, 
maintenance, and replacement of each unit 
or separable feature thereof allocated for re- 
payment by the lower basin under section 
205(a)(2) of this title shall be paid in ac- 
cordance with subsection 205(b)(2) of this 
title, from the Lower Colorado River Basin 
Development Fund. 

(2) Section 403(g) of the Colorado River 
Basin Project Act (82 Stat. 896) is hereby 
amended as follows: strike the word “and” 
after the word “Act,” in line 8; insert after 
the word “Act,” the following “(2) for re- 
payment to the general fund of the Treasury 
the costs of each salinity control unit or 
separable feature thereof payable from the 
Lower Colorado River Basin Development 
Fund in accordance with sections 205(a) (2), 
205(a) (3). and 205(b)(1) of the Colorado 
River Salinity Control Act and"; change 
paragraph (2) to paragraph (3). 

(c) Costs of construction, operation, 
maintenance, and replacement of each unit 
or separable feature thereof allocated for 
repayment by the upper basin under section 
205(a)(2) of this title shall be paid in ac- 
cordance with section 205(d) of this title 
from the Upper Colorado River Basin Fund 
within the limit of the funds made avail- 
able under section 205(e) of this title. 

(d) Section 5(d) of the Colorado River 
Storage Project Act (70 Stat, 108) is hereby 
amended as follows: strike the word “and” at 
the end of paragraph (3); strike the period 
after the word “years” at the end of para- 
graph (4) and insert a semicolon in lieu 
thereof followed by the word “and”; add a 
new paragraph (5) reading: 

“(5) the costs of each salinity control 
unit or separable feature thereof payable 
from the Upper Colorado River Basin Fund 
in accordance with sections 205(a)(2), 205 
(a) (3), and 205(c) of the Colorado River 
Salinity Control Act.”. 

(e) The Secretary is authorized to make 
upward adjustments in rates charged for 
electrical: energy under all contracts admin- 
istered by the Secretary under the Colorado 
River Storage Project Act (70 Stat. 105, 43 
U.S.C, 620) as soon as practicable and to the 
extent necessary to cover the costs of con- 
struction, operation, maintenance, and re- 
placement of units allocated under section 
205(a) (2) and in conformity with section 
205(a) (3) of this title; Provided, That reve- 
nues derived from said rate adjustments 
shall be available solely for the construction, 
operation, maintenance, and replacement of 
salinity control units in the Colorado River 
Basin herein authorized. 

Sec. 206. Commencing on January 1, 1975, 
and every two years thereafter, the Secre- 
tary shall submit, simultaneously, to the 
President, the Congress, and the Advisory 
Council created in section 204(a) of this 
title, a report on the Colorado River salinity 
control program authorized by this title 
covering the progress of investigations, plan- 
ning, and construction of salinity control 
units for the previous fiscal year, the effec- 
tiveness of such units, anticipated work 
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needed to be accomplished in the future to 
meet the objectives of this title, with em- 
phasis on the needs during the five years 
immediately following the date of each re- 
port, and any special problems that may be 
impeding progress in attaining an effective 
salinity control program. Said report may be 
included in the biennial report on the qual- 
ity of water of the Colorado River Basin pre- 
pared by the Secretary pursuant to section 
15 of the Colorado River Storage Project Act 
(70 Stat. 111; 43 U.S.C. 602n), section 15 of 
the Navajo Indian irrigation project, and 
the initial stage of the San Juan Chama 
Project Act (76 Stat. 102), and section 6 of 
the. Fryingpan-Arkansas Project Act (76 
Stat. 393). 

Sec. 207. Except as provided in section 
205(b) and 205(d) of this title, with respect 
to the Colorado River Basin Project Act and 
the Colorado River Storage Project Act, re- 
spectively, nothing in this title shall be con- 
strued to alter, amend, repeal, modify, in- 
terpret, or be in conflict with the provisions 
of the Colorado River Compact (45 Stat. 
1057), the Upper Colorado River Basin Com- 
pact (63 Stat. 31), the Water Treaty of 1944 
with the United Mexican States (Treaty Se- 
ries 994; 59 Stat. 1219), the decree entered 
by the Supreme Court of the United States 
in Arizona against California and others 
(376 U.S. 340), the Boulder Canyon Project 
Act (45 Stat. 1057), Boulder Canyon Project 
Adjustment Act (54 Stat. 774; 43 U.S.C. 
618a), section 15 of the Colorado River Stor- 
age Project Act (70 Stat. 111; 43 U.S.C. 
620n), the Colorado River Basin Project Act 
(82 Stat. 885), section 6 of the Fryingpan- 
Arkansas Project Act (76 Stat. 393), section 
15 of the Navajo Indian irrigation project 
and initial stage of the San Juan-Chama 
Project Act (76 Stat. 102), the National En- 
vironmental Policy Act of 1969, and the Fed- 
eral Water Pollution Control Act, as 
amended. 

Sec. 208. (a) The Secretary is authorized 
to provide modifications of the projects au- 
thorized by this title as determined to be 
appropriate for purposes of meeting the ob- 
jective of this title. No funds for any such 
modification shall be expended until the 
expiration of sixty days after the proposed 
modification has been submitted to appro- 
priate committees of the Congress, and not 
then if disapproved by said committees, €x- 
cept that funds may be expended prior to 
the expiration of such sixty days in any case 
in which the Congress approves an earlier 
date by concurrent resolution. The Governors 
of the Colorado River Basin States shall be 
notified of these changes. 

(b) The Secretary is hereby authorized 
to enter into contracts that he deems neces- 
sary to carry out the provisions of this title, 
in advance of the appropriation of funds 
therefor. There is hereby authorized to be 
appropriated the sum of $125,100,000 for the 
construction of the works and for other pur- 
poses authorized in section 202 of this title, 
based on April 1973 prices, plus or minus 
such amounts as may be justified by reason 
of ordinary fluctuations in costs involved 
therein, and such sums as may be required 
to operate and maintain such works, There 
is further authorized to be appropriated 
such sums as may be necessary to pay con- 
demnation awards in excess of appraised yal- 
ues and to cover costs required in connec- 
tion with the Uniform Relocation Assistance 
and Real Property Acquisition Policies Act 
of 1970 (Public Law 90-646) . 

Sec. 209. As used in this title— 

(a) all terms that are defined in the 
Colorado River Compact shall have the 
meanings therein defined; 

(b) “Colorado River Basin States” means 
the States of Arizona, California, Colorado, 
Nevada, New Mexico, Utah, and Wyoming. 


Mr. MANSFIELD. Mr. President, I 
send to the desk a technical amendment. 
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Also, I wish to state that the bill reflects 
the name of Senator DoMENICI as a C0- 
sponsor. This is a printing error. It 
should read Senator Dommyick instead 
of Senator DOMENICI. 

The PRESIDENT pro tempore. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 26, line 14, delete the word “with” 
and insert instead the word “within.” 


The PRESIDENT pro tempore. The 
question is on agreeing to the amend- 
ment. 

The amendment was agreed to. 

The PRESIDENT pro tempore. Thè 
question is on agreeing to the committee 
amendment in the nature of a substitute, 
as amended. 

The committee amendment in the na- 
ture of a substitute, as amended, was 
agreed to. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of H.R, 12165, 
a companion bill passec by the House; 
that all after the enacting clause be 
stricken; and that the text of S. 2940, 
as amended, be substituted therefor, if it 
has been amended. 

The -PRESIDENT pro tempore. Is 
there objection to the request of the Sen- 
ator from Montana? 

There being no objection, the Senate 
proceeded to consider the bill (H.R. 
12165) to authorize the construction, op- 
eration, and maintenance of certain 
works in the Colorado River Basin to 
control the salinity of water delivered 
to users in the United States and Mexico, 
which was read twice by its title. 

Mr. MANSFIELD. Mr. President, the 
legislation now before the Senate has as 
its primary objective the implementation 
of the Colorado River desalinization 
agreement signed by the United States 
and Mexico on August 30 of last year. 
Both the agreement and the implement- 
ing legislation are—to say the least—of 
historic importance to both countries. 

Let me briefly sketch the salinity issue 
as it has developed in recent years. 


The Colorado River has an average 
annual flow ranging between 14 and 18 
million acre-feet. Under the terms of the 
1944 Water*Treaty with Mexico, the 
United States guarantees that 1.5 million 
acre-feet of this water will be delivered 
annually to Mexico. At the time the 
treaty was approved, United States use 
of this water resource was so small that 
Mexico was in fact receiving far in excess 
of its 1.5 million yearly allotment. 

In the early 1960’s two things occurred 
to create a serious salinity problem with 
respect to the water delivered to Mexico. 
First, by this time, there was virtually 
no surplus water going to Mexico. Sec- 
ond, and most importantly, United States 
brought into operation the Wellton-Mo- 
hawk Irrigation and Drainage District 
in Arizona, which produced a return flow 
having a very high saline content, ap- 
proximately 6,000 parts per million. 

The combined result of these two fac- 
tors was to double the average annual 
salinity of 800 to 900 parts per million in 
water going to Mexico. At certain times 
of the year, the salinity factor in Mex- 
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ico’s Colorado River water increased to 
2,500 parts per million. 

In the course of the past decade, the 
United States has undertaken various 
“half measures” in an effort to reduce 
the saline content of water available to 
Mexico. From Mexico’s standpoint, how- 
ever, none of these has produced a last- 
ing, satisfactory solution to the prob- 
lem. Hence, throughout this time the 
problem has been a source of serious ir- 
ritation in United States-Mexico rela- 
tions. 

Indeed, as those familiar with the 
salinity issue are aware, no other issue 
in recent times has so troubled our rela- 
tions; no other problem has so taxed our 
determination to seek mutually satisfac- 
tory solutions to common problems; no 
other problem has so tested the sincerity 
and ingenuity of our diplomats; and no 
other problem has so challenged the mu- 
tual respect and goodwill that our two 
countries have for each other. 

In the end, our deeds have matched 
our words, Looking back, I am convinced 
that it could not have been otherwise— 
given the solemn determination of Presi- 
dent Nixon and President Echeverria to 
resolve this issue. Their enlightened 
leadership on it deserves the high praise. 
Likewise, a very special tribute is owed to 
former Attorney General Brownell and 
Foreign Secretary Rabasa, whose tireless 
efforts contributed so much to making 
the August 30 agreement a reality. 

Legislation to implement the desalini- 
zation agreement arrived on Capitol Hill 
in February. In 5 short months it now 
has reached the stage of final passage. 
This is a legislative achievement of which 
we in the Congress can be justifiably 
proud—especially given the fact that the 
executive branch required 6 months just 
to formulate its legislation proposal. 

The urgency with which Congress has 
handled this legislation can, I believe, be 
attributed in large part of the Mexico- 
United States Interparliamentary Con- 
ferences, which have been held annually 
since 1961. The 14th Conference was held 
just last month here in Washington, and 
as those who participated know, these 
conferences offer a vitally important 
sounding board to the parliamentarians 
of our respective legislatures. The de- 
liberations, the discussions, the debates 
contribute immeasurably to a richer un- 
derstanding of our mutual problems and 
concerns. They give us a genuine appre- 
ciation of the facts and this, in turn, 
serves to produce a political climate that 
virtually guarantees unanimous accept- 
ance by the people's elected officials. 

This was the pattern of the Chamizal 
Agreement in 1963. And it has proven 
successful again—as the legislation now 
before us so clearly demonstrates. 

With the final passage of this imple- 
menting legislation, we once again ex- 
tend to our Mexican friends—un abrazo 
fuertisimo. 

Mr. President, I ask unanimous consent 
that excerpts from the report on the 
Colorado River Basin Salinity Control 
Act, S. 2940, be printed in the RECORD. 
The excerpts give a good history of the 
developments leading up to the present 
situation and also mark the honoring of 
the treaty of 1944 which guaranteed a 
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certain number of cubic feet of good 
water to the people living across the line 
in Mexico. 

There being no objection, the excerpts 
were ordered to be printed in the RECORD, 
as follows: 

[Excerpts From Colorado River Basin Salinity 
Control Act] 

That this Act may be cited as the “Colorado 

River Basin Salinity Control Act”. 


TITLE I—PROGRAMS DOWNSTREAM 
FROM IMPERIAL DAM 

Sec. 101. (a) The Secretary of the Interior, 
hereinafter referred to as the “Secretary”, is 
authorized and directed to proceed with a 
program of works of improvement for the 
enhancement and protection of the quality 
of water available in the Colorado River for 
use in the United States and the Republic of 
Mexico, and to enable the United States to 
comply with its obligations under the agree- 
ment with Mexico of August 30, 1973 (Min- 
ute No. 242 of the International Boundary 
and Water Commission, United States and 
Mexico), concluded pursuant to the Treaty of 
February 3, 1944 (TS 994), in accordance 
with the provisions of this Act. 

(b) (1) The Secretary is authorized to con- 
struct, operate, and maintain a desalting 
complex, including (1) a desalting plant to 
reduce the salinity of drain water from the 
Wellton-Mohawk division of the Gila project, 
Arizona (hereinafter referred to as the divi- 
sion), including a pretreatment plant for 
settling, softening, and filtration of the drain 
water to be desalted; (2) the necessary ap- 
purtenant works including the intake pump- 
ing plant system, product waterline, power 
transmission facilities, and permanent oper- 
ating facilities; (3) the necessary extension 
in the United States and Mexico of the exist- 
ing bypass drain to carry the reject stream 
from the desalting plant and other drainage 
waters to the Santa Clara Slough in Mexico, 
with the part in Mexico, subject to arrange- 
ments made pursuant to section 101(d); (4) 
replacement of the metal fiume in the exist- 
ing main outlet drain extension with a con- 
crete siphon; (5) reduction of the quantity 
of irrigation return flows through acquisi- 
tion of lands to reduce the size of the divi- 
sion, and irrigation efficiency improvements 
to minimize return flows; (6) acquire on be- 
half of the United States such lands or in- 
terest in lands in the Painted Rock Reser- 
voir as may be necessary to operate the proj- 
ect in accordance with the obligations of 
Minute No. 242, and (7) all associated facili- 
ties including roads, railroad spur, and trans- 
mission lines. 

(2) The desalting plant shall be designed 
to treat approximately one hundred and 
twenty-nine million gallons a day of drain 
water using advanced technology commer- 
cially available. The plant shall effect re- 
covery initially of not less than 70 per centum 
of the drain water as product water, and shall 
effect reduction of not less than 90 per cen- 
tum of the dissolved solids in the feed water. 
The Secretary shall use sources of electric 
power supply for the desalting complex that 
will not diminish the supply of power to pref- 
erence customers from Federal power sys- 
tems operated by the Secretary. All costs as- 
sociated with the desalting plant shall be 
nonreimbursable. 

(c) Replacement of the reject stream from 
the desalting plant and of any Wellton-Mo- 
hawk drainage water bypassed to the Santa 
Clara Slough to accomplish essential opera- 
tion except at such times when there exists 
surplus water of the Colorado River under 
the terms of the Mexican Water Treaty of 
1944, is recognized as a national obligation 
as provided in section 202 of the Colorado 
River Basin Project Act (82 Stat. 895). 
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Studies to identify feasible measures to pro- 
vide adequate replacement water shall be 
completed not later than June 30, 1980. Said 
studies shall be limited to potential sources 
within the States of Arizona, California, New 
Mexico, and those portions of Nevada, Utah, 
and Wyoming which are within the natural 
drainage basin of the Colorado River. Meas- 
ures found necessary to replace the reject 
stream from the desalting plant and any 
Wellton-Mohawk drainage bypassed to the 
Santa Clara Slough to accomplish essential 
operations may be undertaken independent- 
ly of the national obligation set forth in 
section 202 of the Colorado River Basin Proj- 
ect Act. 

(d) The Secretary is hereby authorized to 
advance funds to the United States section, 
International Boundary and Water Commis- 
sion (IBWC), for construction, operation, 
and maintenance by Mexico pursuant to 
Minute No. 242 of that portion of the bypass 
drain with Mexico. Such funds shall be trans- 
ferred to an appropriate Mexican agency, un- 
der arrangements to be concluded by the 
IBWC providing for the construction, opera- 
tion, and maintenance of such facility by 
Mexico. 

(e) Any desalted water not needed for the 
purposes of this title may be exchanged at 
prices and under terms and conditions sat- 
isfactory to the Secretary and the proceeds 
therefrom shall be deposited in the General 
Fund of the Treasury. The city of Yuma, Ari- 
zona, shall have first right of refusal to any 
such water. 

(f) For the purpose of reducing the return 
flows from the division to one hundred and 
seventy-five thousand acre-feet or less, an- 
nually, the Secretary is authorized to: 

(1) Accelerate the cooperative program of 
Irrigation Management Services with the 
Wellton-Mohawk Irrigation and Drainage 
District,, hereinafter referred to as the dis- 
trict, for the purpose of improving irrigation 
efficiency. The district shall bear its share of 
the cost of such program as determined by 
the Secretary. 

(2) Acquire, by purchase or through em- 
inent domain or exchange, to the extent 
determined by him to be appropriate, lands 
or interests in lands to reduce the existing 
seventy-five thousand developed and unde- 
veloped irrigable acres authorized by the Act 
of July 30, 1947 (61 Stat. 628), known as the 
Gila Reauthorization Act. The initial reduc- 
tion in irrigable acreage shall be limited to 
approximately ten thousand acres, If the Sec- 
retary determines that the irrigable acreage 
of the division must be reduced below sixty- 
five thousand acres of irrigable lands to carry 
out the purpose of this section, the Secretary 
is authorized, with the consept of the dis- 
trict, to acquire additional lands, as may be 
deemed by him to be appropriate. 

(g) The Secretary is authorized to dispose 
of the acquired lands and interests therein 
on terms and conditions satisfactory to him 
and meeting the objective of this Act. 

(h) The Secretary is authorized, either in 
conjunction with or in lieu of land acquisi- 
tion, to assist water users in the division 
in installing system improvements, such as 
ditch lining, change of field layouts, au- 
tomatic equipment, sprinkler systems and 
bubbler systems, as a means of increasing 
irrigation efficiencies: Provided, however, 
That all costs associated with the improve- 
ments authorized herein and allocated to 
the water users on the basis of benefits re- 
ceived, as determined by the Secretary, shall 
be reimbursed to the United States in 
amounts and on terms and conditions statis- 
factory to the Secretary. 

(i) The Secretary is authorized to amend 
the contract between the United States and 
the district dated March 4, 1952, as amended, 
to provide that— 
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(1) the portion of the existing repayment 
obligation owing to the United States allo- 
cable to irrigable acreage eliminated from 
the division for the purposes of this title, 
as determined by the Secretary, shall be 
nonreimbursable; and 

(2) if deemed appropriate by the Secre- 
tary, the district shall be given credit against 
its outstanding repayment obligation to off- 
set any increase in operation and mainte- 
nance assessments per acre which may re- 
sult from the district’s decreased operation 
and maintenance base, all as determined by 
the Secretary. 

(j) The Secretary is authorized to acquire 
through the Corps of Engineers fee title to, 
or other necessary interests in, additional 
lands above the Painted Rock Dam in Ari- 
zona that are required for the temporary 
storage capacity needed to permit operation 
of the dam and reservoir in times of serious 
flooding in accordance with the obligations 
of the United States under Minute No. 242. 
No funds shall be expended for acquisition 
of land or interests therein until it is finally 
determined by a Federal court of competent 
jurisdiction that the Corps of Engineers 
presently lacks legal authority to use said 
lands for this purpose. Nothing contained in 
this title nor any action taken pursuant to 
it shall be deemed to be a recognition or ad- 
mission of any obligation to the owners of 
such land on the part of the United States 
or a limitation or deficiency in the rights or 
powers of the United States with respect to 
such lands or the operation of the reservoir. 

(k) To the extent desirable to carry out 
sections 101(f)(1) and 101(h), the Secre- 
tary may transfer funds to the Secretary of 
Agriculture as may be required for technical 
assistance to farmers, conduct of research 
and demonstrations, and such related inves- 
tigations as are required to achieve higher 
on-farm irrigation efficiencies. 

(1) All cost associated with the desalting 
complex shall be nonreimbursable except as 
provided in sections 101(f) and 101(h). 

Sec. 102. (a) To assist in meeting salinity 
control objectives of Minute No, 242 during 
an interim period, the Secretary is authorized 
to construct a new concrete-lined canal or, 
to line the presently unlined portion of the 
Coachella Canal of the Boulder Canyon proj- 
ect, California, from station 2 plus 26 to the 
beginning of siphon numbered 7, a length of 
approximately forty-nine miles. The United 
States shall be entitled to temporary use of 
a quantity of water, for the purpose of meet- 
ing the salinity control objectives of Minute 
No. 242, during an interim period, equal to 
the quantity of water conserved by construct- 
ing or lining the said canal. The interim 
period shall commence on completion of 
construction or lining said canal and shall 
end the first year that the Secretary de- 
livers main stream Colorado River water to 
California in an amount less than the sum 
of the quantities requested by (1) the Cali- 
fornia agencies under contracts made pur- 
suant to section 5 of the Boulder Canyon 
Project Act (45 Stat. 1057), and (2) Federal 
establishments to meet their water rights 
acquired in California in accordance with the 
Supreme Court decree in Arizona against 
California (376 U.S. 340). 

(b) The charges for total construction 
shall be repayable without interest in equal 
annual installments over a period of forty 
years beginning in the year following com- 
pletion of construction: Provided, That, re- 
payment shall be prorated between the 
United States and the Coachella Valley 
County Water District, and the Secretary is 
authorized to enter into a repayment con- 
tract with Coachella Valley County Water 
District for that purpose. Such contract shall 
provide that annual repayment installments 
shall be nonreimbursable during the interim 
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period, defined in section 102(a) of this title 
and shall provide that after the interim 
period, said annual repayment installments 
or portions thereof, shall be paid by Coachella 
Valley County Water District. 

(c) The Secretary is authorized to acquire 
by purchase, eminent domain, or exchange 
private lands or interests therein, as may be 
determined by him to be appropriate, within 
the Imperial Irrigation District on the Im- 
perial East Mesa which receive, or which 
have been granted rights to receive, water 
from Imperial Irrigation District's capacity 
in the Coachella Canal. Costs of such acquisi- 
tions shall be nonreimbursable and the 
Secretary shall return such lands to the pub- 
lic domain. The United States shall not ac- 
quire any water rights by reason of this land 
acquisition. 

(d) The Secretary is authorized to credit 
Imperial Irrigation District against its final 
payments for certain outstanding construc- 
tion charges payable to the United States on 
account of capacity to be relinquished in the 
Coachella Canal as a result of the canal 
lining program, all as determined by the Sec- 
retary: Provided, That, relinquishment of 
capacity shall not affect the established basis 
for allocating operation and maintenance 
costs of the main All-American Canal to 
existing contractors. 

(e) The Secretary is authorized and di- 
rected to cede the following land to the 
Cocopah Tribe of Indians, subject to rights- 
of-way for existing levees, to be held in 
trust by the United States for the Cocopah 
Tribe of Indians: 

Township 9 south, range 25 west of the 
Gila and Salt River meridian, Arizona; 

Section 25: Lots 18, 19, 20, 21, 22, and 23; 

Section 26: Lots 1, 12, 13, 14, and 15; 

Section 27: Lot 3; and all accretion to the 
above described lands, 

The Secretary is authorized and directed to 
construct three bridges, one of which shall 
be capable of accommodating heavy vehicu- 
lar traffic, over the portion of the bypass 
drain which crosses the reservation of the 
Cocopah Tribe of Indians. The transfer of 
lands to the Cocopah Indian Reservation and 
the constuction of bridges across the bypass 
drain shall constitute full and complete pay- 
ment to said tribe for the rights-of-way re- 
quired for construction of the bypass drain 
and electrical transmission lines for works 
authorized by this title. 

Sec. 103. (a) The Secretary is authorized 
to: 

(1) Construct, operate, and maintain, con- 
sistent with Minute No. 242, well fields ca- 
pable of furnishing approximately one hun= 
dred and sixty thousand acre-feet of water 
per year for use in the United States and 
for delivery to Mexico in satisfaction of the 
1944 Mexican Water Treaty. 

(2) Acquire by purchase, eminent domain, 
or exchange, to the extent determined by him 
to be appropriate, approximately twenty- 
three thousand five hundred acres of lands 
or interests therein within approximately five 
miles of the Mexican border on the Yuma 
Mesa: Provided, however, That any such 
lands which are presently owned by the State 
of Arizona may be acquired or exchanged for 
Federal lands. 

(3) Any lands removed from the jurisdic- 
tion of the Yuma Mesa Irrigation and Drain- 
age District pursuant to clause (2) of this 
subsection which were available for use under 
the Gila Reauthorization Act (61 Stat. 628), 
shall be replaced with like lands within or 
adjacent to the Yuma Mesa division of the 
project. In the development of these substi- 
tuted lands or any other lands within the 
Gila project, the Secretary may provide for 
full utilization of the Gila Gravity Main Ca- 
nal in addition to contracted capacities. 
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(b) The cost of work provided for in this 
section, including delivery of water to Mexico, 
shall be nonreimbursable; except to the ex- 
tent that the waters furnished are used in 
the United States. 

Sec. 104. The Secretary is authorized to 
provide for modifications of the projects au- 
thorized by this title to the extent he deter- 
mines appropriate for purposes of meeting 
the international settlement objective of his 
title at the lowest overall cost to the United 
States. No funds for any such modification 
shall be expended until the expiration of 
sixty days after the proposed modification 
has been submitted to the appropriate com- 
mittees of the Congress, unless the Congress 
approves an earlier date by concurrent reso- 
lution, The Secretary shall notify the Gover- 
nors of the Colorado River Basin States of 
such modifications. 

Sec. 105. The Secretary is hereby authorized 
to enter into contracts that he deems neces- 
sary to carry out the provisions of this title 
in advance of the appropriation of funds 
therefor. 

Sec. 106. In carrying out the provisions of 
this title, the Secretary shall consult and 
cooperate with the Secretary of State, the 
Administrator of the Environmental Protec- 
tion Agency, the Secretary of Agriculture, and 
other affected Federal, State, and local 
agencies, 

Sec. 107. Nothing in this Act shall be 
deemed to modify the National Environ- 
mental Policy Act of 1969, the Federal Water 
Pollution Control Act, as amended, or, except 
as expressly stated herein, the provisions of 
any other Federal law. 

Sec. 108. There is hereby authorized to be 
appropriated the sum of $121,500,000 for the 
construction of the works and accomplish- 
ments of the purposes authorized in sections 
101 and 102, and $34,000,000 to accomplish the 
purposes of section 103, based on April 1973 
prices, plus or minus such amounts as may 
be justified by reason of ordinary fluctuations 
in construction costs involved therein, and 
such sums as may be required to operate and 
maintain such works and to provide for such 
modifications as may be made pursuant to 
section 104. There is further authorized to be 
appropriated such sums as may be necessary 
to pay condemnation awards in excess of 
appraised values and to cover costs required 
in connection with the Uniform Relocation 
Assistance and Real Property Acquisition 
Policies Act of 1970 (Public Law 90-646). 


TITLE II—MEASURES UPSTREAM FROM 
IMPERIAL DAM 

Sec, 201. (a) The Secretary of the Interior 
shall implement the salinity control policy 
adopted for the Colorado River in the “Con- 
clusions and Recommendations” published 
in the Proceedings of the Reconvened Seyenth 
Session of the Conference in the Matter of 
Pollution of the Interstate Waters of the 
Colorado River and its Tributaries in the 
States of California, Colorado, Utah, Arizona, 
Nevada, New Mexico, and Wyoming, held in 
Denver, Colorado, on April 26-27, 1972, under 
the authority of section 10 of the Federal 
Water Pollution Control Act (33 U.S.C, 1160), 
and approved by the Administrator of the 
Environmental Protection Agency on June 9, 
1972. 

(b) The Secretary is hereby directed to 
expedite the investigation, planning, and im- 
plementation of the salinity control program 
generally as described in chapter VI of the 
“Secretary's report entitled, “Colorado River 
Water Quality Improvement Program, Febru- 
ary 1972”. 

(c) In conformity with section 201(a) of 
this title and the authority of the Environ- 
mental Protection Agency under Federal 
laws, the Secretary, the Administrator of the 
Environmental Protection Agency, and the 
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Secretary of Agriculture are directed to co- 
operate and coordinate their activities effec- 
tively to carry out the objective of this title. 

Sec. 202. The Secretary is authorized to 
construct, operate, and maintain the follow- 
ing salinity control units as the initial stage 
of the Colorado River Basin salinity control 
program. 

(1) The Paradox Valley unit, Montrose 
County, Colorado, consisting of facilities for 
collection and disposition of saline ground 
water of Paradox Valley, including wells, 
pumps, pipelines, solar evaporation ponds, 
and all necessary appurtenant and associated 
works such as roads, fences, dikes, power 
transmission facilities, and permanent op- 
erating facilities. 

(2) The Grand Valley unit, Colorado, con- 
sisting of measures and all necessary appur- 
tenant and associated works to reduce the 
seepage of irrigation water from the irri- 
gated lands of Grand Valley into the ground 
water and thence into the Colorado River. 
Measures shall include lining of canals and 
laterals, and the combining of existing canals 
and laterals into fewer and more efficient 
facilities. Prior to initiation of construction 
of the Grand Valley unit the Secretary shall 
enter into contracts through which the agen- 
cies owning, operating, and maintaining the 
water distribution systems in Grand Valley, 
singly or in concert, will assume all obliga- 
tions relating to the continued operation and 
maintenance of the unit’s facilities to the 
end that the maximum reduction of salinity 
inflow to the Colorado River will be achieved. 
The Secretary is also authorized to provide, 
as an element of the Grand Valley unit, for 
a technical staff to provide information and 
assistance to water users on means and meas- 
ures for limiting excess water applications to 
irrigated lands: Provided, That such as- 
sistance shall not exceed a period of five years 
after funds first become available under this 
title. The Secretary will enter into agree- 
ments with the Secretary of Agriculture to 
develop a unified control plan for the Grand 
Valley unit. The Secretary of Agriculture is 
directed to cooperate in the planning and 
construction of on-farm system measures 
under programs available to that Depart- 
ment. 

(3) The Crystal Geyser unit, Utah, consist- 
ing of facilities for collection and disposition 
of saline geyser discharges; including dikes, 
pipelines, solar evaporation ponds, and all 
necessary appurtenant works including op- 
erating facilities. 

(4) The Las Vegas Wash unit, Nevada, 
consisting of facilities for collection and dis- 
position of saline ground water of Las Vegas 
Wash, including infiltration galleries, pumps, 
desalter, pipelines, solar evaporation facili- 
ties, and all appurtenant works including but 
not limited to roads, fences, power transmis- 
sion facilities, and operating facilities. 

Sec. 203. (a) The Secretary is authorized 
and directed to— 

(1) Expedite completion of the planning 
reports on the following units, described in 
the Secretary's report, “Colorado River Water 
Pond Improvement Program, February 

(i) Irrigation source control: 

Lower Gunnison. 

Uintah Basin. 

Colorado River Indian Reservation. 

Palo Verde Irrigation District. 

(ii) Point source control: 

LeVerkin Springs. 

Littlefield Springs, 

Glenwood-Dotsero Springs. 

(iii) Diffuse source control: 

Price River 

San Rafael River 

Dirty Devil River 

McElmo Creek 

Big Sandy River 


18922 


(2) Submit each planning report on the 
units named in section 203(a) (1) of this title 
promptly to the Colorado River Basin States 
and to such other parties as the Secretatry 
deems appropriate for their review and com- 
ments. After receipt of comments on a unit 
and careful consideration thereof, the Secre- 
tary shall submit each final report with his 
recommendations, simultaneously, to the 
President, other concerned Federal depart- 
ments and agencies, the Congress, and the 
Colorado River Basin States. 

(b) The Secretary is directed— 

(1) in the investigation, planning, con- 
struction, and implementation of any sa- 
linity control unit involving control of sa- 
linity from irrigation sources, to cooperate 
with the Secretary of Agriculture in carry- 
ing out research and demonstration proj- 
ects and in implementing on-the-farm im- 
provements and farm management practices 
and programs which will further the objec- 
tive of this title; 

(2) to undertake research on additional 
methods for accomplishing the objective of 
this title, utilizing to the fullest extent prac- 
ticable the capabilities and resources of other 
Federal departments and agencies, interstate 
institutions, States, and private organiza- 
tions. 

Sec. 204. (a) There is hereby created the 
Colorado River Basin Salinity Control Ad- 
visory Council composed of no more than 
three members from each State appointed 
by the Governor of each of the Colorado River 
Basin States. 

(b) The Council shall be advisory only and 
shall— 

(1) act as liaison between both the Secre- 
taries of Interior and Agriculture and the 
Administrator of the Environmental Protec- 
tion Agency and the States in accomplish- 
ing the purposes of this title; 

(2) receive reports from the Secretary on 
the progress of the salinity control program 
and review and comment on said reports; and 

(3) recommend to both the Secretary and 
the Administrator of the Environmental 
Protection Agency appropriate studies of 
further projects, techniques, or methods for 
accomplishing the purposes of this title. 

Sec. 205. (a) The Secrettary shall allocate 
the total costs of each unit or separable fea- 
ture thereof authorized by section 202 of this 
title, as follows: 

(1) In recognition of Federal respon- 
sibility for the Colorado River as an inter- 
state stream and for international comity 
with Mexico, Federal ownership of the lands 
of the Colorado River Basin from which most 
of the dissolved salts originate, and the policy 
embodied in the Federal Water Pollution 
Control Act Amendments of 1972 (86 Stat. 
816), 75 per centum of the total costs of 
construction, operation, maintenance, and 
replacement of each unit or separable fea- 
ture thereof shall be nonreimbursable, 

(2) Twenty-five per centum of the total 
costs shall be allocated between the Upper 
Colorado River Basin Fund established by 
section 5(a) of the Colorado River Storage 
Project Act (70 Stat. 107) and the Lower 
Colorado River Basin Development Fund es- 
tablished by section 403(a) of the Colorado 
River Basin Project Act (82 Stat. 895), after 
consultation with the Advisory Council cre- 
ated in section 204(a) of this title and con- 
sideration of the following items: 

(i) benefits to be derived in each basin 
from the use of water of improved quality 
and the use of works for improved water 
management; 

(ii) causes of salinity; and 

(ill) availability of revenues in the Lower 
Colorado River Basin Development Fund and 
increased revenues to the Upper Colorado 
River Basin Fund made available under 
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section 205(d) of this title: Provided, That 
costs allocated to the Upper Colorado River 
Basin Fund under section 205(a) (2) of this 
title shall not exceed 15 per centum of the 
costs allocated to the Upper Colorado River 
Basin Fund and the Lower Colorado River 
Basin Development Fund. 

(3) Costs of construction of each unit or 
separable feature thereof allocated to the 
upper basin and to the lower basin under 
section 205(a) (2) of this title shall be repaid 
within a fifty-year period without interest 
from the date such unit or separable feature 
thereof is determined by the Secretary to be 
in operation. 

(b)(1) Costs of construction, operation, 
maintenance, and replacement of each unit 
or separable feature thereof allocated for 
repayment by the lower basin under section 
205(a) (2) of this title shall be paid in ac- 
cordance with subsection 205(b) (2) of this 
title, from the Lower Colorado River Basin 
Development Fund, 

(2) Section 403(g) of the Colorado River 
Basin Project Act (82 Stat. 896) is hereby 
amended as follows: strike the word “and” 
after the word “Act,” in line 8; insert after 
the word “Act,” the following “(2) for re- 
payment to the general fund of the Treasury 
the costs of each salinity control unit or 
separable feature thereof payable from the 
Lower Colorado River Basin Development 
Fund in accordance with sections 205(a) (2), 
205(a)(3), and 205(b)(1) of the Colorado 
River Salinity Control Act and”; change 
paragraph (2) to paragraph (3). 

(c) Costs of construction, operation, 
maintenance, and replacement of each unit 
or separable feature thereof allocated for 
repayment by the upper basin under section 
205(a)(2) of this title shall be paid in ac- 
cordance with section 205(d) of this title 
from the Upper Colorado River Basin Fund 
within the limit of the funds made available 
under section 205(e) of this title. 


(d) Section 5(d) of the Colorado River 
Storage Project Act (70 Stat. 108) is hereby 
amended as follows: strike the word “and” 
at the end of paragraph (3); strike the 
period after the word “years” at the end of 
paragraph (4) and insert a semicolon in lieu 
thereof followed by the word “and”; add a 
new paragraph (5) reading: 

“(5) the costs of each salinity control unit 
or separable feature thereof payable from 
the Upper Colorado River Basin Fund in 
accordance with sections 205(a)(2), 205 
(a) (3), and 205(c) of the Colorado River 
Salinity Control Act.”. 

(e) The Secretary is authorized to make 
upward adjustments in rates charged for 
electrical energy under all contracts admin- 
istered by the Secretary under the Colorado 
River Storage Project Act (70 Stat. 105, 43 
U.S.C. 620) aS soon as practicable and to the 
extent necessary to cover the costs of con- 
struction, operation, maintenance, and re- 
placement of units allocated under section 
205(a)(2) and in conformity with section 
205(a)(3) of this title: Provided, That rev- 
enues derived from said rate adjustments 
shall be available solely for the construction, 
operation, maintenance, and replacement of 
salinity control units in the Colorado River 
Basin herein authorized. 

Sec. 206. Commencing on January 1, 1975, 
and every two years thereafter, the Secre- 
tary shall submit, simultaneously, to the 
President, the Congress, and the Advisory 
Council created in section 204(a) of this 
title, a report on the Colorado River salinity 
control program authorized by this title cov- 
ering the progress of investigations, plan- 
ning, and construction of salinity control 
units for the previous fiscal year, the effec- 
tiveness of such units, anticipated work 
needed to be accomplished in the future to 
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meet the objectives of this title, with em- 
phasis on the needs during the five years 
immediately following the date of each re- 
port, and any special problems that may be 
impeding progress in attaining an effective 
salinity control program. Said report may be 
included in the biennial report on the qual- 
ity of water of the Colorado River Basin pre- 
pared by the Secretary pursuant to section 
15 of the Colorado River Storage Project Act 
(70 Stat. 111; 43 U.S.C. 602n), section 15 of 
the Navajo Indian irrigation project, and the 
initial stage of the San Juan Chama Project 
Act (76 Stat. 102), and section 6 of the 
Fryingpan-Arkansas Project Act (76 Stat. 
393). 

Sec. 207. Except as provided in section 205 
(b) and 205(d) of this title, with respect to 
the Colorado River Basin Project Act and the 
Colorado River Storage Project Act, respec- 
tively, nothing in this title shall be con- 
strued to alter, amend, repeal, modify, in- 
terpret, or be in conflict with the provisions 
of the Colorado River Compact (45 Stat. 
1057), the Upper Colorado River Basin Com- 
pact (63 Stat. 31), the Water Treaty of 1944 
with the United Mexican States (Treaty 
Series 994; 59 Stat. 1219), the decree entered 
by the Supreme Court of the United States 
in Arizona against California and others (376 
US. 340), the Boulder Canyon Project Act 
(45 Stat. 1057), Boulder Canyon Project Ad- 
justment Act (54 Stat. 774; 43 U.S.C. 618a), 
section 15 of the Colorado River Storage 
Project Act (70 Stat. 111; 43 U.S.C. 620n), 
the Colorado River Basin Project Act (82 
Stat. 885), section 6 of the Fryingpan-Ar- 
kansas Project Act (76 Stat. 393), section 15 
of the Navajo Indian irrigation project and 
initial stage of the San Juan-Chama Project 
Act (76 Stat. 102), the National Environ- 
mental Policy Act of 1969, and the Federal 
Water Pollution Control Act, as amended. 

Sec. 208. (a) The Secretary is authorized 
to provide for modifications of the projects 
authorized by this title as determined to be 
appropriate for purposes of meeting the ob- 
jective of this title. No funds for any such 
modification shall be expended until the 
expiration of sixty days after the proposed 
modification has been submitted to appro- 
priate committees of the Congress, and not 
then if disapproved by said committees, ex- 
cept that funds may be expended prior to 
the expiration of such sixty days in any case 
in which the Congress approves an earlier 
date by concurrent resolution. The Governors 
of the Colorado River Basin States shall be 
notified of these changes. 

(b) The Secretary is hereby authorized to 
enter into contracts that he deems ne 
to carry out the provisions of this title, in 
advance of the appropriation of funds there- 
for. There is hereby authorized to be appro- 
priated the sum of $125,100,000 for the con- 
struction of the works and for other pur- 
poses authorized in section 202 of this title, 
based on April 1973 prices, plus or minus 
such amounts as may be justified by reason 
of ordinary fluctuations in costs involved 
therein, and such sums as may be required 
to operate and maintain such works. There 
is further authorized to be appropriated such 
sums as may be necessary to pay condemna- 
tion awards in excess of appraised values and 
to cover costs required in connection with 
the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 
(Public Law 90-646). 

Sec. 209. As used in this title— 


(a) all terms that are defined in the Colo- 
rado River Compact shall have the meanings 
therein defined; 

(b) “Colorado River Basin States” means 
the States of Arizona, California, Colorado, 
Nevada, New Mexico, Utah, and Wyoming. 
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I. BACKGROUND AND NEED FOR THE LEGISLATION 


The increasing salinity of the Colorado 
River has been a prominent issue in both the 
United States and Mexico for many years. The 
river system is a source of municipal, indus- 
trial, and agricultural water which is vital to 
the economy of seven American States and 
a large area in Mexico. 

A treaty between the United States and 
Mexico was consummated on February 3, 
1944 (59 Stat. 1219) which guarantees Mexico 
the right to receive 1.5 million acre-feet of 
Colorado River water annually. Increasing 
salinity of deliveries under the treaty have 
been a long-standing controversy between 
the United States and Mexico and several in- 
terim agreements have been made to manage 
the deliveries to reduce the impacts of sa- 
linity. 

As a direct result of the June 1972 visit of 
Mexican President Echeverria, in which he 
highlighted the problem in his address to the 
Congress, President Nixon appointed former 
Attorney General Brownell as his special rep- 
resentative to seek a permanent solution. 
General Brownell, assisted by an interagency 
task force, successfully concluded an agree- 
ment with Mexico. The agreement is set forth 
in “Minute No. 242 of the International 
Boundary and Water Commission” which 
was signed on August 30, 1973. (The “minute” 
constitutes an interpretation of the 1944 
treaty.) Its text follows: 

“The Commission met at the Secretariat of 
Foreign Relations, at Mexico, DF., at 5:00 
p.m. on August 30, 1973, pursuant to the in- 
structions received by the two Commissioners 
from their respective Governments, in order 
to incorporate in a Minute of the Commis- 
sion the joint recommendations which were 
made to their respective Presidents by the 
Special Representative of President Richard 
Nixon, Ambassador Herbert Brownell, and 
the Secretary of Foreign Relations of Mexico, 
Lic. Emilio O. Rabasa, and which have been 
approved by the Presidents, for a permanent 
and definitive solution of the international 
problem of the salinity of the Colorado River, 
resulting from the negotiations which they, 
and their technical and juridical advisers, 
held in June, July and August of 1973, in 
compliance with the references to this matter 
contained in the Joint Communique of Presi- 
dents Richard Nixon and Luis Echeverria of 
June 17, 1972. 

“Accordingly, the Commission submits for 
the approval of the two Governments the 
following 

Resolution 


“1, Referring to the annual volume of 
Colorado River waters guaranteed to Mex- 
ico under the Treaty of 1944, of 1,500,000 
acre-feet (1,859,234,000 cubic meters) : 

“(a) The United States shall adopt 
measures to assure that not earlier than 
January 1, 1974, and no later than July 1, 
1974, the approximately 1,360,000 acre-feet 
(1,677,545,000 cubic meters) delivered to 
Mexico upstream of Morelos Dam, have an 
annual average salinity of no more than 
115 ppm +30 ppm U.S. count (121 ppm +30 
ppm Mexican count) over the annual average 
salinity of Colorado River waters which ar- 
rive at Imperial Dam, with the understand- 
ing that any waters that may be delivered to 
Mexico under the Treaty of 1944 by means of 
the All-American Canal shall be considered 
as having been delivered upstream of Mor- 
elos Dam for the purpose of computing this 
salinity. 

“(b) The United States will continue to 
deliver to Mexico on the land boundary at 
San Luis and in the limitrophe section of 
the Colorado River downstream from Morelos 
Dam approximately 140,000 acre-feet (172,- 
689,000 cubic meters) annually with a salin- 
ity substantially the same as that of the 
waters customarily delivered there. 
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“(c) Any decrease in deliveries under point 
1(b) will be made up by an equal increase 
in deliveries under point 1(a). 

“(d) Any other substantial changes in the 
aforementioned volumes of water at the 
stated locations must be agreed to by the 
Commission. 

“(e) Implementation of the measures re- 
ferred to in point 1(a) above is subject to 
the requirement in point 10 of the authori- 
zation of the necessary works. 

“2. The life of Minute No. 241 shall be ter- 
minated upon approval of the present Min- 
ute. From September 1, 1973, until the provi- 
sions of point i1(a) become effective, the 
United States shall discharge to the Colorado 
River downstream from Morelos Dam vol- 
umes of drainage waters from the Wellton- 
Mohawk District at the annual rate of 118,- 
000 acre-feet (145,551,000 cubic meters) and 
substitute therefor an equal volume of other 
waters to be discharged to the Colorado 
River above Morelos Dam; and, pursuant to 
the decision of President Echeverria ex- 
pressed in the Joint Communique of June 17, 
1972, the United States shall discharge to 
the Colorado River downstream from Mor- 
elos Dam the drainage waters of the Wellton- 
Mohawk District that do not form a part of 
the volumes of drainage waters referred to 
above, with the understanding that this re- 
maining volume will not be replaced by sub- 
stitution waters. The Commission shall con- 
tinue to account for the drainage waters 
discharged below Morelos Dam as part of 
those described in the provisions of Article 
10 of the Water Treaty of February 3, 1944. 

“3. As a part of the measures referred to in 
point 1(a), the United States shall extend in 
its territory the concrete-lined Wellton-Mo- 
hawk bypass drain from Morelos Dam to the 
Arizona-Sonora international boundary, and 
operate and maintain the portions of the 
Wellton-Mohawk bypass drain located in the 
United States. 

“4. To complete the drain referred to in 
point 3, Mexico, through the Commission and 
at the expense of the United States, shall 
construct, operate and maintain an exten- 
sion of the concrete-lined bypass drain from 
the Arizona-Sonora international boundary 
to the Santa Clara Slough of a capacity of 
353 cubic feet (10 cubic meters) per second. 
Mexico shall permit the United States to dis- 
charge through this drain to the Santa Clara 
Slough all or a portion of the Wellton-Mo- 
hawk drainage waters, the volumes of brine 
from such desalting operations in the United 
States as are carried out to implement the 
Resolution of this Minute, and any other 
volumes of brine which Mexico may agree to 
accept. It is understood that no radioactive 
material or nuclear wastes shall be dis- 
charged through this drain, and that the 
United States shall acquire no right to navi- 
gation, servitude or easement by reason of 
the existence of the drain, nor other legal 
rights, except as expressly provided in this 
point. 

“5. Pending the conclusion by the Govern- 
ment of the United States and Mexico of a 
comprehensive agreement on groundwater in 
the border areas, each country shall limit 
pumping of groundwaters in its territory 
within 5 miles (eight kilometers) of the Ari- 
zona-Sonora boundary near San Luis to 160,- 
000 acre-feet (197,358,000 cubile meters) an- 
nually. 

“6. With the objective of avoiding future 
problems, the United States and Mexico shall 
consult with each other prior to undertaking 
any new development of either the surface or 
the groundwater resources, or undertaking 
substantial modifications of present develop- 
ments, in its own territory in the border area 
that might adversely affect the other coun- 


“7, The United States will support efforts 
by Mexico to obtain appropriate financing 
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on favorable terms for the improvement and 
rehabilitation of the Mexicali Valley. The 
United States will also provide nonreimbursa- 
ble assistance on a basis mutually acceptable 
to both countries exclusively for those as- 
pects of the Mexican rehabilitation program 
of the Mexicali Valley relating to the salinity 
problem, Including tile drainage. In order to 
comply with the above-mentioned purposes, 
both countries will undertake negotiations 
as soon as possible. 

“8. The United States and Mexico shall 
recognize the undertakings and understand- 
ings contained in this Resolution as con- 
stituting the permanent and definitive solu- 
tion of the salinity problem referred to in 
the Joint Communique of President Richard 
Nixon and President Luis Echeverria dated 
June 17, 1972. 

“9. The measures required to implement 
this Resolution shall be undertaken and com- 
pleted at the earliest practical date. 

“10. This Minute is subject to the express 
approval of both Governments by exchange of 
Notes. It shall enter into force upon such 
approval; provided, however, that the pro- 
visions which are dependent for their imple- 
mentation on the construction of works or on 
other measures which require expenditure 
of funds by the United States, shall become 
effective upon the notification by the United 
States to Mexico of the authorization by the 
United States Congress of said funds, which 
will be sought promptly. 

“Thereupon, the meeting adjourned.” 

D. Herrera J., 
Commissioner of Mexico. 
J. F. FRIEDKIN, 
Commissioner of the United States. 
FERNANDO Rivas S&S., 
Secretary of Mexican Section. 
F. H. SACKSTEDER, Jr., 
Secretary of the United States Section. 

The principal provision of Minute No, 242 
is a U.S. commitment to maintain a salinity 
differential of not more than 115 parts per 
million between Imperial Dam (the lowest 
major American diversion point) and Morelos 
Dam (the major Mexican diversion point). 
There are several other corollary points to the 
agreement. 

The implementation of the agreement with 
Mexico would result in no appreciable benefit 
to water users in the United States. In fact, 
it would result in a net loss of water as a re- 
sult of the bypassing of brines from the 
desalting operations without charging them 
to Mexico's allotment. 

Much of the Colorado River Basin, and par- 
ticularly the Lower Basin is heavily depend- 
ent upon the waters of the Colorado River 
to make the area habitable and productive. 
In addition, the significance of the Colorado 
River extends far beyond the physical bound- 
aries of the basin, as it is an important source 
of water supply for such areas as southern 
California, Denver, and Salt Lake City. For 
some 60 years the efficient use and regula- 
tion of the river for the purposes of reclama- 
tion, food control, and production of electric 
power has been a matter of concern to all of 
the States through which the river flows and 
increasingly, as salinity levels have risen, the 
quality of the water has become almost as 
crucial a question as its availability. 

As the uses of Colorado River water in- 
creased over the years, so did salinity 
levels. In addition to an unsually high nat- 
urally occurring dissolved mineral load, in- 
creased uses by man have contributed loads 
of dissolved materials. The greatest contrib- 
uting factor has been increased diversion 
and consumption of water for agricultural 
uses with related irrigation water return 
flows which have leached additional salts 
from soils, as about 2.4 million acres of lands 
within the basin and additional thousands of 
adjacent acres have been brought under ir- 
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rigation utilizing Colorado River water. Di- 
version of stream flows has had the effect of 
concentrating salts in the remaining water 
and municipal and industrial water con- 
sumption as well as reservoir evaporation, 
have contributed to increased salinity. 

Salinity, particularly in the States of the 
lower basin has reached levels critical to the 
use of water for irrigation and municipal 
consumption. Present concentrations now 
average about 881 parts per million at Im- 
perial Dam with projections for the year 2000 
ranging from 1,160 to 1,300 parts per mil- 
lion ff the salinity measures authorized by 8. 
2940 are not undertaken. 

The Congress, the Executive, State gov- 
ernment, and water consumers view with 
growing concern the continued increases in 
salinity and have been actively seeking the 
means of controlling the quality of water in 
the U.S. portion of the basin. In April of 1972, 
the Department of the Interior presented a 
salinity control program, developed by the 
Bureau of Reclamation, to the participants 
of an Enforcement Conference on the Pollu- 
tion of Interstate Waters of the Colorado 
River. The measures which were included in 
the Department’s recommendations are the 
basis of the general provisions of title II of 
S. 2490. 

II. LEGISLATIVE HISTORY 

Three bills were introduced in the 93d 
Congress relating to salinity control meas- 
ures on the Colorado River, S. 1807, a bill in- 
troduced on May 14, 1973, by Senator Tunney 
with several cosponsors to authorize several 
Salinity contral measures within the basin 
not specifically associated with the Mexican 
agreement; S. 2940, a bill introduced on Feb- 
ruary 1, 1974, by Senators Fannin, Bible, and 
Dominick to authorize salinity control meas- 
ures within the basin as well as those meas- 
ures necessary to implement the intent of 
Minute No. 242 concluded pursuant to the 
Treaty of 1944; and S. 3094, a bill introduced 
on March 1, 1974, by Senator Jackson (by 
request), to authorize salinity control meas- 
ures necessary to implement the intent of 
Minute No. 242 concluded pursuant to the 
Treaty of 1944. 

Hearings before the Subcommittee on 
Water and Power Resources were held on 
April 26, 1974, on S. 1807, S. 2940, and S. 3094. 
Subsequently, the full committee met on 
June 3, 1974, in open executive session, and 
ordered S. 2940 reported with an amendment. 


IIT. COMMITTEE AMENDMENTS 


The Senate Committee on Interior and In- 
sular Affairs, in considering S. 2940, at- 
tempted to conform the structure of the bill 
to that of H.R. 12165, a companion bill which 
had been reported by the House Interior 
Committee to facilitate the final resolution 
of the differences between the two measures. 
The committee amended S, 2940 by striking 
all after the enacting clause and inserting 
a new text. The new text includes many tech- 
nical and clarifying language changes. The 
major amendments made to the bill as in- 
troduced were the following: 

1. Sec. 101(a). After the word “Mexico” the 
committee inserted the following language: 
“and to enable the United States to comply 
with its obligations under the agreement with 
Mexico of August 30, 1973 (Minute No. 242 
of the International Boundary and Water 
Commission, United States and Mexico) con- 
cluded pursuant to the Treaty of February 3, 
1944 (TS 994),”". 

The purpose of this amendment is to spe- 
cifically recognize the intent of the bill to 
implement the agreement with Mexico, and 
to associate the work in title I with the 
terms of the agreement at an early point 
in the text. 

2. Sec, 101(6)(6). The suthority for the 
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Secretary to regulate Gila River floodwaters 
entering the Wellton-Mohawk division of 
the Gila project was specifically limited to 
the authority to acquire lands in the reser- 
voir area of the existing Painted Rock Dam. 

3. Sec. 101(c). The committee amended the 
measure to limit the authority granted by 
this section to study means of replacing the 
brine bypassed from the desalting plant. 

The original language suggested the pos- 
sibility of diversions from outside the Col- 
orado Basin might be considered. The 
amended language restricts the study using 
the same language as section 202 of the 
Colorado River Basin Project Act of 1968. 

4. Sec. 101(e). The city of Yuma was given 
the right of first refusal for any desalted 
water not needed for purposes of satisfy- 
ing the requirements of Minute No. 242. 

5. Sec. 101(f). The bill was amended to re- 
quire the consent of the Wellton-Mohawk Ir- 
rigation and Drainage District to any ac- 
quisition of district irrigable lands in excess 
of the first 10,000 acres. 

6. Sec 101(j). Authority to carry out flood 
control measures below the existing Painted 
Rock Dam were deleted. 

7. See. 102(e). A new section was added 
authorizing the Secretary to cede Federal 
lands to the Cocopah Indian Tribe and to 
construct bridges to mitigate the impact 
of the bypass drain carrying brine from the 
desalting plant which will cross the reserva- 
tion. 

8. Sec. 103(a). The section was amended 
to delete the contingency placed upon the 
Secretary’s authority to proceed with pro- 
tective ground water pumping measures 
along the Mexican border. 

9. Sec. 103(a) (2) and (3). The Secre- 
tary was authorized to exchange lands for 
any lands removed from the Yuma Mesa 
Irrigation and Drainage District in connec- 
tion with protective groundwater pumping 
measures along the Mexican border, 

10. Sec, 108. The authorized appropriations 
of $119,500,000 were increased by $2 million 
for studies of brine replacement sources 
resulting in a new ceiling of $121,500,000, 


IV. SECTION-BY-SECTION ANALYSIS 
TITLE I 


Title I of S. 2940 includes the features 
which were proposed by the administration 
to carry out the intent of Minute No. 242 
and other provisions associated with that 
work as described below: 

Sec. 101(a) authorizes the Secretary of the 
Interior to proceed with a program of works 
for quality control in the Colorado River and 
states an objective of the work to be com- 
pliance with the terms of the agreement 
with Mexico incorporated in Minute No. 242. 

Sec. 101(6) authorizes the construction, 
operation, and maintenance of a desalting 
complex including a desalting plant of the 
approximate capacity of 129 million gallons 
per day (mgd); a pretreatment facility; ap- 
purtenant pumps, pipeline and power trans- 
mission facilities; an extension of the exist- 
ing drainage bypass to the Santa Clara 
Slough in Mexico; roads and railroads; and 
the replacement of a metal flume in the 
present bypass with a concrete structure. 

Also included are two programs designed 
to limit the amount of drainage outflow 
from the Wellton-Mohawk project. Under the 
first program the size of the irrigation dis- 
trict will be reduced to at least 65,000 acres 
and work will be instituted to increase the 
efficiency of water use on the remaining 
lands. The second program will involve the 
acquisition of sufficient reservoir right-of- 
way for Painted Rock Reservoir on the Gila 
River to enable operation of that structure 
so as to prevent released flood waters from 
entering the Wellton-Mohawk drainage sys- 
tem and overloading the desalting plant. 
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This subsection also requires that the de- 
salting plant be designed to effect recovery 
of at least 70 percent of the drainage feed 
water and to remove at least 90 percent of 
the impurities. The legislation also requires 
that the electric power supply for the desalt- 
ing plant, approximately 35 megawatts, be 
obtained from sources that do not diminish 
the supply of power to preference customers 
of Federal power systems. 

It is the intention of the committee that 
to the greatest extent possible the Secretary 
shall make his plans for obtaining energy for 
the desalting plant known to the electric 
utilities in the region so that any utilities 
affected by the decision will have ample 
planning information. 

Sec. 101(c) requires that the reject brine 
from the desalting plant plus any unavoid- 
able bypasses shall be replaced as a national 
obligation and that studies to identify means 
of providing replacement shall be completed 
by June 30, 1980. Such studies shall be lim- 
ited to the States of Arizona, California, New 
Mexico, Colorado and the portions of Nevada, 
Wyoming and Utah in the natural basin of 
the Colorado River. Such studies may be un- 
dertaken independently of the augmentation 
studies authorized by Section 202 of the Col- 
orado River Project Act, 

Sec. 101(@) authorizes the Secretary of the 
Interior to advance funds to the United 
States Section of the International Boundary 
and Water Commission with which to con- 
struct, operate and maintain that portion of 
the reject brine channel located in the Re- 
public of Mexico. The International Bound- 
ary and Water Commission shall, under ap- 
propriate arrangement, transfer the funds to 
an agency of the Mexican government for 
actual accomplishment of the work. 

Sec. 101(e) authorizes the Secretary of the 
Interior to exchange surplus desalted water 
with holders of perfected rights or contract- 
ual rights to water supplies from the Colo- 
rado River; and to give the city of Yuma, 
Arizona, the right of first refusal to such sur- 
plus water. 

Sec. 101(f) authorizes measures for limit- 
ing the return flows from the Wellton-Mo- 
hawk division to 175,000 a.f. per year, the ap- 
proximate capacity of the desalting plant. 
The programs are: 

(1) An accelerated cooperative program of 
irrigation management services having as 
their purpose the improvement of irrigation 
efficiencies; and 

(2) A program of land acquisition where- 
by the irrigable acreage of the division is 
reduced by the approximate amount of 
10,000 acres. If a reduction greater than 
10,000 acres is required to limit the drainage 
returns to 175,000 af. per year, additional 
lands may be acquired with the consent of 
the district. 

Sec. 101(g) authorizes the Secretary to 
dispose of lands acquired under authority 
of the preceding subsection for any purpose 
meeting the objectives of this legislation. 

Sec. 101(h) authorizes the Secretary to 
assist water users of the Wellton-Mohawk 
division in the installation of system im- 
provements such as ditch lining, sprinkler 
systems, automatic equipment, field layout 
and bubbler systems—all as aids to im- 
proved efficiency in irrigating. The costs of 
such improvements will be reimbursed to 
the Secretary by the water users on the basis 
of benefits to the water users as determined 
by the Secretary. 

Sec. 101(i) authorizes the secretary to 
amend the repayment contract with the 
Wellton-Mohawk Irrigation and Drainage 
District to reduce the existing repayment 
obligation of the district in accordance with 
the reduction in irrigable acreage accom- 
plished under this Act, and to provide that 
such reduction in amount shall be nonre- 
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imbursable; also the amended contract may 
give the district a credit against its repay- 
ment obligation for any increase in operation 
and maintenance assessments per acre that 
is caused by the reduced operation and 
maintenance base. 

Sec. 101(j) authorizes acquisition of addi- 
tional reservoir right-of-way above Painted 
Rock Dam on the Gila River so that water 
may be detained in storage during times of 
flooding. This authority is not to be used 
until the courts determine that the Corps of 
Engineers, Department of the Army, lacks 
legal authority to utilize the lands for this 
purpose, 

Sec. 101({k) authorizes the Secretary of 
the Interior to transfer funds to the Secre- 
tary of Agriculture as may be required for 
technical assistance to water users, conduct 
of research and demonstrations, and related 
investigations required to achieve higher on- 
farm irrigation efficiencies. 

Sec. 101(1) declares all costs of the desalt- 
ing complex and related measures authorized 
by section 101, to be nonreimbursable except 
for the programs of accelerated cooperative 
irrigation management services authorized 
by subsection 101(f) and the program of on- 
farm irrigation practices authorized by sub- 
section 101(h), 

Sec. 102(a) authorizes lining or recon- 
struction of about 49 miles of the Coachella 
Canal to reduce conveyance losses. An 
amount of water equal to the amount of 
water salvaged through this program will be 
utilized by the United States as a source 
of substitution water for by-passed Wellton- 
Mohawk drainage water until the desalting 
plant becomes operational. After the plant 
becomes operational, an amount of water 
equal to the amount of salvaged water will 
be used to replace reject brine from the de- 
salting plant and be credited against earlier 
releases to replace the bypassed Wellton- 
Mohawk water. The use of credits for the 
Coachella Canal salvage by the United States 
is temporary and ends when the Secretary 
of the Interior delivers less water to Cali- 
fornia users than requested by those users. 
This is expected to occur when the Central 
Arizona Project becomes operative. 

Section 102(b) requires that the cost of 
lining or reconstructing Coachella Canal will 
be repaid in forty years without interest, 
except that annual installments shall be non- 
reimbursable during the period that the 
United States has interlm use of an amount 
of water equal to the amount of salvaged 
water. After the interim period, the Coach- 
ella Valley County Water District will repay 
all or & portion of the reimbursable install- 
ments. 

Sec. 102(c) authorizes the acquisition of 
lands within the Imperial Irrigation Dis- 
trict on the Imperial East Mesa and return 
of such lands to the public domain. These 
are lands which have been granted capac- 
ity rights to receive service through the 
Coachella Canal; which service will no longer 
be available under this legislation. The 
United States will acquire no rights to water 
as a result of this transaction. 

Sec. 102(d) authorizes an adjustment in 
the outstanding obligations of the Imperial 
Irrigation District for relinquishment of its 
capacity rights in the Coachella Canal; and 
also provides that such relinquishment will 
not affect the distribution of operation and 
maintenance costs among the users of the 
main All-American Canal. 

Sec, 102(e) provides authority for the Sec- 
retary of the Interior to transfer to the Coco- 
pah Tribe of Indians approximately 360 acres 
of public domain lands to be added to the 
Cocopah Reservation and to be held in trust 
for the tribe, This transfer is to be con- 
sidered full and complete payment for the 
right-of-way across the Indian reservation 
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for the bypass drain and appurtenant roads 
and power lines, The subsection also provides 
that three bridges shall be provided across 
the bypass drain on the reservation. 

The committee considered the request of 
the counsel to the tribe for additional lots 
to be added to those now in the bill. The 
committee understands the additional lots 
to be presently within the reservation but 
having some question as to the title. In the 
absence of a complete record on this mat- 
ter or an official statement from the respon- 
sible Federal agencies, the committee did not 
include the additional lots. Instead, the com- 
mittee urges the Indian tribe and the Secre- 
tary of the Interior to submit a separate pro- 
posal to clarify the legal situation in regard 
to these lands to be considered by the ap- 
propriate subcommittee. 

Sec. 103(a) authorizes the Secretary to con- 
struct, operate and maintain a wellfield for 
groundwater pumping in a five-mile zone ad- 
jacent to the International Boundary near 
San Luis, Arizona. The wellfield will have the 
capacity to produce approximately 160,000 
a.f. per year, the estimated amount now be- 
ing produced by wells in Mexico adjacent to 
the border. Water produced from the well- 
field is to be delivered to Mexico for credit 
against the Treaty obligation. The subsec- 
tion also authorizes the acquisition of lands 
for the wellfield. Further, it authorizes the 
Secretary to replace any lands presently 
within the boundaries of the Yuma-Mesa 
Irrigation and Drainage District which may 
be utilized for the installation of the bound- 
ary welifield authorized by section 103 of this 
Act. 


Sec. 103(b) provides that the cost of the 
boundary pumping program, including the 
installation and operation of the necessary 
wells, of the collection and delivery system, 
and operation of the existing pumping plant 
at the International Boundary commencing 
with the date of first delivery to Mexico, 
shall be nonreimbursable. Costs of the well- 
field shall be reimbursable to the extent that 
water from the wellfield authorized by sec- 
tion 103 of this Act are used in the United 
States. 


Sec. 104 authorizes the Secretary to pro- 
pose modifications to the programs author- 
ized by this title as he finds to be essential 
to the purposes of the International Agree- 
ment. Such modifications may not be imple- 
mented until 60 days after notice of such 
modification has been given to the appro- 
priate committee of the Congress. The In- 
terior and Insular Affairs Committee of the 
Senate believes that such notification should 
be given to both the Committee on Appro- 
priations and the Committees on Interior and 
Insular Affairs of the Senate and the House 
of Representatives. 


Sec. 105 authorizes the Secretary of the 
Interior to enter into contracts for carrying 
out the provisions of this title in advance 
of appropriation of funds therefor, 


Sec. 106 requires the Secretary of the In- 
terior to consult with the Secretary of State, 
Secretary of Agriculture, the Administrator 
of the Environmental Protection Agency and 
other State and Federal officials in carrying 
out the provisions of the title. 

Sec. 107 is a disclaimer of intent to mod- 
ify or repeal any existing Federal law ex- 
cept as specifically provided. 

Sec, 108 authorizes the appropriation of 
$121,500,000 to provide for the construction 
and other measures authorized in connec- 
tion with the desalting complex including 
$2 million for the studies required by Sec- 
tion 101(c) and $5 million for land acquisi- 
tion at Painted Rock Reservoir as authorized 
by section 101(j). An additional amount of 
$34 million is authorized for the boundary 
pumping program. 
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TITLE II 


Title II of S. 2940 includes provisions for 
the control of salinity of the Colorado River 
which are not directly related to the agree- 
ment of the United States and Mexico. The 
measures, however, would benefit all of the 
users of the river in both the United States 
and Mexico. 

Sec. 201(a) authorizes the Secretary of the 
Interior to implement the policy adopted by 
the Enforcement Conference. In effect, this 
is a policy commitment to undertake pro- 
grams which would prevent salinity levels 
from exceeding the present levels in the 
river below Hoover Dam as future utilization 
is made of the water resources of the upper 
basin. 

Sec. 201(b) authorizes and directs the Sec- 
retary of the Interior to expedite the inves- 
tigation, planning and implementation of 
the program of salinity control measures 
which has been identified by previous studies. 

Sec, 201(c) directs that the Administrator, 
Environmental Protection Agency and the 
Secretary of Agriculture coordinate their 
activities to carry out the objectives of titie 
Ir. 

Sec. 202 authorizes the Secretary of the 
Interior to construct, operate and maintain 
four specific salinity control projects as an 
initial stage of an overall salinity contro) 
program. The pr are: 

(1) Paradox Valley Unit, Colorado; a pro- 
gram to intercept saline groundwater and 
convey it to a solar evaporation basin. The 
project cost is estimated at $16 million and 
will eliminate an estimated 180,000 tons of 
salt from the Colorado River. 

(2) The Grand Valley Basin Unit, Colorado; 
a program to reduce salinity inflow to the 
Colorado River from an irrigated area of 
about 76,000 acres. This will be accomplished 
by the combining and lining of ditches and 
the adoption of more efficient water use prac- 
tices. 

The estimated cost of the program author- 
ized by this subsection is $59 million and it 
will reduce salt inflow to the river by the 
estimated amount of 200,000 tons, annually. 

(3) The Crystal Geyser Unit, Utah; a pro- 
gram to intercept the flow of saline water 
from an abandoned oll test well, to the river 
by the estimated amount of 150 acre-feet 
annually. 

The estimated cost of the program is $500,- 
000 and the estimated salt reduction to the 
Colorado River system is 3,000 tons annually. 

(4) The Las Vegas Wash Unit, Nevada; a 
program to intercept saline groundwater en- 
tering Las Vegas Wash and convey it to a 
solar evaporation site. 

The estimated cost of the program is $49,- 
600,000 and the estimated salt reduction to 
Lake Mead is 138,000 tons, annually. 

Sec. 203(a) authorizes and directs expe- 
dited consideration of 12 other identified 
sources of salinity pollution to the Colorado 
River System. 

See. 203(b) directs the Secretary to cooper- 
ate with the Department of Agriculture in 
research and demonstration programs lead- 
ing to control of salinity through improved 
on-farm irrigation practices. 

Sec. 204 creates an Advisory Council to co- 
ordinate cooperation among the Federal 
agencies and the States; to receive, review 
and comment on reports; and to make rec- 
ommendations to the Secretary as appro- 
priate. 

Sec. 205 establishes the allocations of costs 
and responsibility for repayment of the works 
undertaken pursuant to title II. 

Sec. 205(a) declares that 75 percent of the 
cost of construction, operation and main- 
tenance shall be nonreimbursable. 

The subsection also provides that the re- 
maining 25 percent shall be allocated be- 
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tween the Upper and Lower Colorado River 
Basins; that this amount shall be suballo- 
cated between the basins; establishes criteria 
for suballocating between the basins; and 
provides that not more than 15 percent of the 
reimbursable amount shall be charged to the 
Upper Basin. 

The subsection establishes a repayment 
period of 50 years and declares the invest- 
ment to be non-interest bearing. 

Sec. 205(b) provides that the reimbursable 
amount allocated to the Lower Basin may be 
defrayed from the Lower Colorado River 
Basin Development Fund and amends the 
Colorado River Basin Project Act accordingly. 

Sec. 205(c) provides that the amounts al- 
located for reimbursement by the Upper 
Basin may be defrayed from the Upper Colo- 
rado River Basin Fund, 

Sec. 205(d) amends the Colorado River 
Storage Project Act to enable use of the Up- 
per Colorado River Basin Fund as a source of 
repayment for this titie. 

Sec. 205(e) authorizes rate increases for 
power marketed by the Secretary under au- 
thority of the Colorado River Storage Project 
Act and directs that these revenues shall be 
used exclusively for repayment, operation, 
maintenance, and replacement of salinity 
control units. 

Sec, 206 requires biannual reports to be 
prepared by the Secretary and establishes 
their content and distribution. 

Sec. 207 disclaims repeal, modification, or 
interpretation of the Compacts, Decrees and 
Statutes comprising the “Law of the River," 
except as specifically provided. 

Sec. 208 authorizes the Secretary to modify 
plans subject to the modifications being 
submitted to appropriate committees of Con- 
gress for 60 days. 

It also authorizes appropriations in the 
amount of $125,100,000 with indexing from 
April 1973 price levels. Additional sums are 
authorized for payment of excess awards in 
condemnation cases and to cover the cost in 
connection with the Uniform Relocation As- 
sistance and Real Property Acquisition Poli- 
cles Act. 

Sec. 209 contains definitions. 

Vi COSTS OF THE MEASURE 
The investment costs of S. 2940 as reported 
by the committee are as follows: 
Title I: 
Desalting complex and as- 
sociated measures 
Coachella Canal lining... 
Protective pumping at the 
d 


$100, 050, 000 
21, 450, 000 


Title II: 
Paradox Valley, Colo 
Grand Valley, Colo. 
Crystal Geyser, Utah 
Las Vegas Wash, Nev. 


Subtotal, title II 


280, 600, 000 
VI, COMMITTEE RECOMMENDATIONS 
The Committee on Interior and Insular Af- 
fairs, by unanimous vote of a quorum present 
at an open executive session on June 3, 1974, 
recommends that S. 2940, as amended, be 
enacted. 


VII. EXECUTIVE COMMUNICATIONS 

The reports of the Department of the In- 
terior, the Department of State, and the En- 
vironmental Protection Agency on 8S. 2940 
and related bills, a letter from the Depart- 
ment of State transmitting the draft of a 
proposed bill “to authorize implementation 
of an agreement with the Government of 
Mexico to resolve the international problem 
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of the salinity of the Colorado River waters 
delivered by the United States to Mexico un- 
der the Water Treaty of 1944,” and the “Re- 
port of the President’s Special Representative 
for Resolution of the Colorado River Salinity 
Problem With Mexico,” follow: 


The PRESIDENT pro tempore. The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment of the 
ret ie ge and the third reading of the 

ill. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill (H.R. 12165) was read the 
third time and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that S. 2940 be in- 
definitely postponed. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I 
move to reconsider the vote by which 
the bill (H.R. 12165) was passed. 

Mr. GRIFFIN. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MANSFIELD. Mr. President, this 
is another achievement in which the 
Mexican-United States Interparliamen- 
tary Group, which has existed since 1961, 
has served a useful purpose, just as it did 
in connection with the Chamizal dispute 
which lasted for many decades whereas 
the Colorado salinity problem lasted for a 
considerably less period of time. It is my 
hope that this milestone in the relation- 
ship between our two countries will be 
satisfactory to all concerned. 

I wish to pay a special tribute to for- 
mer Attorney General Brownell, who was 
called back from retirement by President 
Nixon to undertake the delicate negotia- 
tions to bring about results at a difficult 
time in Mexico City last year. I also com- 
mend President Nixon for being respon- 
sible for bringing this matter to a head. 
He has followed in the footpath of his 
predecessors in bringing about a better 
relationship, more understanding, and a 
better climate between our two countries. 
It is to be hoped that the problems will 
be less and the understanding more, and 
the relationship between our countries 
closer with the passage of time. 

A special commendation should go to 
Senator Henry Jackson, chairman of the 
Interior Committee, who worked hard to 
achieve this bill and who has shown a 
deep understanding of its need at this 
time. The Senate and the people of both 
our countries owe him a vote of thanks. 
He has earned it and it is well deserved. 


QUORUM CALL 


Mr. MANSFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. NELSON. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 
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The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


NATIONAL COMMISSION ON SUP- 
PLIES AND SHORTAGES ACT OF 
1974 


The Senate continued with the con- 
sideration of the bill (S. 3523) to estab- 
lish a Temporary National Commission 
on Supplies and Shortages. 

Mr. NELSON. Mr. President, I ask 
unanimous consent that I may withdraw 
amendment No. 1406. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. NELSON. Mr. President, it is my 
intention to make a motion later this 
morning to recommit the bill with in- 
structions. 

The PRESIDENT pro tempore. Who 
yields time on the bill? 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum, with 
the time to be charged to both sides. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the vote on the 
recommittal motion to be offered by the 
distinguished Senator from Wisconsin 
(Mr, NELson) and the distinguished Sen- 
ator from Colorado (Mr. HASKELL) oc- 
cur not later than 12 o’clock noon. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. NELSON. Mr. President, it is my 
intention, as I mentioned a few mo- 
ments ago, to move to recommit the bill, 
S. 3523, a bill to establish a Temporary 
National Commission on Supplies and 
Shortages. 

This bill, in my judgment, inadeauately 
addresses itself to the critical ques- 
tions of the nationwide and worldwide 
problems and shortages in various areas 
of critical resources, and it seems to me 
that we need to establish a permanent 
agency with the responsibility of inven- 
torying our resources, collecting the data, 
evaluating it, making annual reports, and 
5- and 10-year predictions, so that the 
executive branch, Congress, and the 
country will have some information that 
will enable us to guide ourselves in our 
decisionmaking in respect to the utiliza- 
tion of resources. 

Mr. President, we have reached a crit- 
ical juncture in the economic history of 
the Nation. The economy is oscillating 
between shortages and surpluses and the 
governmental apparatus for predicting 
these disequilibriums is clearly inade- 
quate. 

Time has long since passed for Con- 
gress to take action on this issue. We are 
in the midst of a worldwide crisis re- 
specting many resources, and the Nation 
to whom all others look for guidance and 
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leadership—the United States of Amer- 
ica—has no agency responsible for col- 
lecting the necessarilly detailed infor- 
mation and predicting trends for the 
future. 

I might say at this point, Mr. Presi- 
dent, that the distinguished Senator 
from Colorado (Mr, Haske.) and I sub- 
mitted for the Record a detailed evalu- 
ation and discussion of what we consid- 
ered to be the inadequacies of S. 3523, 
including a discussion of what we believe 
ought to be done under the circum- 
stances. I shall not take space in the REC- 
orp by reprinting that statement, but 
make reference to it for those who are 
interested in examining that evaluation 
of the bill and our objections to it. 

Everybody who has addressed this 
question agrees we need an agency to 
systematically deal with this monumental 
problem. Everyone agrees that we need 
this responsible mechanism, not another 
commission to study the advisability of 
such a mechanism. 

The Paley Commission's recommenda- 
tion 22 years ago, the National Commis- 
sion on Materials Policy reporting in 
1973, a Library of Congress study con- 
ducted this year at my request, and fi- 
nally the GAO report of April 1974 on 
“U.S. Actions Needed to Cope with Com- 
modity Shortages” are unanimous in 
their conclusion. 

The Paley Commission cited the need 
for a single organization discharging the 
overall functions of cataloging and pro- 
jecting America’s resources and needs. 
The National Commission on Materials 


Policy proposed “a comprehensive Cab- 
inet-level agency be established for mate- 
rials, energy, and the environment.” The 
Library of Congress study concluded 
that— 


The most pressing management require- 
ment in the field of materials policy is in- 
creased information about the basic param- 
eters of materials supply and demand. 


The GAO called on Congress to “con- 
sider the need for legislation to establish 
a centralized mechanism for developing 
and coordinating long-term policy plan- 
ning.” And Comptroller General Elmer 
Staats specifically stated at the joint 
hearings in April of the Commerce and 
Government Operations Committees: 

I would favor .. . Senator Nelson's point 
(of) having at least a monitoring and over- 
sight responsibility in an independent agency 
to be sure that it does get done. 


The issue of resources for the future 
is an issue of planetary dimensions, It 
encompasses every discipline imagina- 
ble—ecology, economy, geology, agron- 
omy, meterology, biology, zoology, bot- 
any, demography, statistics—and per- 
haps a little astrology. 

Population growth, greater affluence, 
technological explosion, and a generally 
increased tempo of human activity have 
combined, at our moment in history, to 
burden the world’s resources to an ex- 
tent our forefathers never imagined. 

The United States is in a poor position 
to cope with global shortages developing 
in food, fibers, and minerals. The energy 
crisis, the ill-fated Russian wheat deal, 
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and the soybean embargo of last June 
together with dozens of other crises 
caused by shortages of critical materials 
including paper, lumber, automobile, and 
other manufacturing parts, protein, 
asphalt, baling wire, chlorine, cotton, 
wool, and various minerals, have all 
demonstrated that the Federal Govern- 
ment does not have the ability to meas- 
ure the depth of world resources and 
the demands on them, or to forecast the 
short- and long-term consequences of 
decisions affecting those resources. 

This Government under the last four 
administrations, has not had a policy for 
dealing with forecasting. And it does not 
have one today. 

The most dramatic evidence of the 
critical need for a monitoring and fore- 
casting system is the energy crisis. A 
handful of resource experts warned that 
it was coming, but they were like voices 
crying in the wilderness. 

What we needed was a sophisticated 
and trusted system that would have rec- 
ognized the danger signals—like the 
soaring rise in energy consumption, the 
startling lack of refinery capacity, the 
slump in U.S. domestic production, the 
political deterioration in the Middle East, 
the Government refusal to consider con- 
servation methods, and the complete 
failure to seek alternative sources of en- 
ergy. 

We did not have such a system and 
drifted into an energy crisis. 

The Russian wheat deal offers equally 
compelling evidence of the need for a 
forecasting system. 

In the wheat deal, the United States 
agreed to sell the Soviet Union millions 
of tons of wheat. We oversold the wheat 
without even knowing it. Ultimately the 
sale caused a wheat shortage in the 
United States and drove up the price of 
bread and other wheat products. 

There was no agency, committee, com- 
mission, or other authoritative body or 
individual in the Government responsible 
for looking at the totality of the trans- 
actions before they occurred to pre- 
dict the ultimate effect. 

Mr. President, how much time does 
this side have left? 

The PRESIDENT pro tempore. On 
what? On the bill? 

Mr. NELSON. We have agreed to vote 
no later than noon on a motion to recom- 
mit. My question is, how much time has 
been charged against this side? 

The PRESIDENT pro tempore. The 
agreement as to time on the bill provides 
20 minutes on a motion to recommit, but 
there was no formal arrangement that 
all time until noon be on the motion. Is 
the Senator asking that all time until 
noon be on the motion to recommit? 

Mr. NELSON. That is what I had un- 
derstood to be the situation. 

The PRESIDENT pro tempore. It was 
not done. 

Mr. NELSON. I see. So there is no time 
limitation. 

The PRESIDENT pro tempore. There 
are 10 minutes to each side after the 
motion has been made. It has not been 
made. 
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Mr. NELSON, There is no time limita- 
tion imposed on debate at this time 
then, except that we will vote at noon; 
is that correct? All I am trying to find 
out is am I going to run out of time. 
How much time have I remaining? 

The PRESIDENT pro tempore. The 
Senator from Montana has unanimous 
consent that the vote come at noon— 
no later than noon. That was the only 
request made. There was no arrange- 
ment as to time. 

Mr. NELSON. I thank you, Mr Presi- 
dent. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield to me briefly? 

Mr. NELSON. I yield. 

Mr. ROBERT C. BYRD. Would the 
Senator like to establish a time limita- 
tion on his motion to recommit now? 

Mr. NELSON. That would be satisfac- 
tory, The understanding is, I think, that 
it probably will be about noon, 

Mr. ROBERT C. BYRD. The vote? 

Mr. NELSON. The vote, yes I did not 
want to end up by taking so much time 
that the Senator from Colorado would 
not haye an opportunity to make any 
remarks. 

It is agreeable to me that the time 
limitation be at 12 o’clock or earlier. 

The PRESIDENT pro tempore. The 
Senator from Wisconsin has not made 
the motion. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sena- 
tor from Wisconsin be recognized at the 
hour of 11:40 a.m. today for the purpose 
of making a motion to recommit. Is it not 
already ordered that time on any de- 
batable motion will be limited to 20 
minutes? 

The PRESIDENT pro tempore. The 
Senator is correct. 

Mr. ROBERT C. BYRD. Then, the 20 
minutes would expire precisely at 12 
noon and, in the meantime, time can be 
used on the bill for debate; am I not 
correct? 

The PRESIDENT pro tempore, That 
is correct. 

Mr. NELSON, How much time is there 
for debate on the bill? 

Mr. ROBERT C. BYRD. Two hours 
from the time debate started. 

The PRESIDENT pro tempore. Some 
time was used yesterday and on the quo- 
rum this morning. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the time 
used for quorums thus far today not be 
charged against the bill. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. GRIFFIN. Will the distinguished 
Senator yield? 

Mr. ROBERT C. BYRD. Yes. 

Mr. GRIFFIN. I do not think there will 
be any problem with the Senator from 
Wisconsin having as much time as he 
needs. I might indicate that whenever he 
finishes, the Senator from Ohio (Mr. 
Tarr) will use some of the time remain- 
ing between now and 12 o'clock to ex- 
plain an amendment or amendments that 
he will offer after the vote on the NELSON 
motion to recommit. 
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Mr. ROBERT C. BYRD. If the motion 
does not succeed. 

Mr, GRIFFIN. If it does not succeed. 

Mr. ROBERT C. BYRD. So at 20 min- 
utes of 12 the Senator from Wisconsin 
will be recognized to make his motion. 

I thank the Presiding officer. 

Mr. NELSON. Thank you, Mr. Presi- 
dent. 

The soybean embargo decision also 
demonstrated poor planning. The United 
States had made commitments around 
the world to sell regular customers soy- 
beans. Then in June of last year the Gov- 
ernment, in a slap-dash manner, put 
an almost total embargo on soybean 
shipments, aggravating the already seri- 
ous world food shortage. 

These examples all reveal that the U.S. 
Government has been derelict in its duty 
to equip itself with the tools and tech- 
niques needed to keep tabs on material 
vital to national and international well 
being. 

In the well chosen words of Nobel 
prize-winning economist Wassily Leotief 
of Harvard University: 

The resulting scene reminds one of a Ring- 
ling Brothers act with four frantic charac- 
ters in a car, one pressing on the gas, another 
on the brake, the third clutching the steer- 
ing wheel, and the fourth blowing the horn. 


Leontief believes— 

It is high time to revive President Frank- 
lin D. Roosevelt's National Resources Plan- 
ning Board which was created in 1939. 


He states: 

Our technical capabilities for monitoring 
the state of all the branches of the economy 
in their mutual interrelationships and for 
analyzing in great detail the available op- 
tions—not from the point of view of an indi- 
vidual company or sector but of the system 
as a whole—are much greater today than 
they were forty years ago. 


I agree with Professor Leontief that 
“most of the necessary factual informa- 
tion is available, and what is missing can 
be readily obtained.” 

On March 21, Senator Risicorr and I 
introduced the National Resource Infor- 
mation Act to accomplish the end de- 
scribed by Leontief. S. 3209 would estab- 
lish a system to coordinate all related 
data and monitor, analyze, and forecast 
supplies of and demand for important 
world resources and the implications for 
the U.S. economy. 

The problem we face can be simply 
stated: An abundance of shortages and 
a shortage of information. The informa- 
tion shortage complicates the market 
shortage of scarce items. And the Gov- 
ernment is overburdened with an abund- 
ance of agencies with a paucity of co- 
ordinated information. 

The General Accounting Office docu- 
ment entitled “U.S. Actions Needed to 
Cope with Commodity Shortages, is the 
most important single document detail- 
ing Government inadequacy in this area. 
I am particularly pleased that at the con- 
clusion of the 300-page study, GAO rec- 
ommends that Congress “consider the 
need for legislation to establish a cen- 
tralized mechanism for developing and 
coordinating long-term policy planning.” 
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S. 3209 would establish such a system 
to maintain a careful inventory of criti- 
cal national and world resources so that 
we will have a reliable data base for both 
short- and long-term planning. 

It is an elementary step we must take 
to fill an astounding information void 
caused by our perpetually optimistic be- 
lief that Mother Nature would never run 
out of resources that mankind needs. We 
have been gluttons at the table of Mother 
Nature. And now we know differently. 

The energy crisis presents a classic 
case of blissful ignorance combined with 
mismanagement and lack of planning 
on the part of Government and industry, 
abetted by the American belief in endless 
abundance and technological magic. 

Energy, its sources, its availability, its 
uses, is an enormously complicated mat- 
ter. 

Nevertheless, for a quarter century re- 
source experts have warned about the 
coming energy crunch. And even long 
before that many others have discussed 
the limit of these natural resources on 
the planet. The problem is that resource 
experts read what resource experts write 
but decisionmakers do not. 

Resource experts throughout history 
have become a chorus of Cassandras. 
They have the blessed gift of being able 
to predict the future and curse of no 
one believing them. But unless we act, 
the entire world will suffer the dire con- 
sequences of Cassandra’s predicament. 

If the Government had established a 
central data collection agency with the 
responsibility for collecting statistics on 
energy resources, projecting consump- 
tion rates, reporting refining capacity, 
evaluating current technology and mak- 
ing annual reports to the Congress, the 
President and the public, we could have 
made plans to meet this crisis 15 or 20 
years ago. Certainly, we would have pass- 
ed an energy resource and development 
act 15 years ago instead of 3 months 
ago. By now we would have explored new 
energy sources, developed efficient 
methods of coal gasification, coal lique- 
faction, shale oil extraction, and insti- 
tuted long-range energy conservation 
plans. 

Our failure was not lack of availability 
of the critical statistics. They were avail- 
able to be collected and used. It was, 
rather, a failure to establish a mecha- 
nism to forcefully thrust this important 
issue upon the attention of the Presi- 
dent, the Congress and the country. If 
that had been done we would have acted 
years ago instead of waiting until a crisis 
forced the issue to our attention. The 
Energy Information Act which is pending 
before the Interior Committee will pro- 
vide us with the tools we need to guide 
us in future decisionmaking on energy 
matters. 

However, this should be only a first 
step in the critically important process of 
establishing a comprehensive program of 
evaluating the status, availability and 
use of all-important resources. 

The energy crisis is only symptomatic 
of a much broader and far more serious 
phenomenon. That phenomenon, in fact, 
encompasses a series of approaching 
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crises involving many resources vital to 
all nations, developed or developing. 

Twenty-five years ago Aldous Huxley 
was predicting a worldwide shortage. 
“World resources,” he said in 1949, “are 
inadequate to world production.” 

In the early 1950’s, mineral shortage 
authorities began predicting shortages in 
metals. Then, in 1969, a U.S. Interior 
Department study concluded that the 
U.S. had become dependent on other 
countries for more than 63 percent of 30 
minerals and metals designated as crit- 
ical to national security. Fred Berg- 
sten of the Brookings Institution points 
out that the United States today depends 
on imports for over half of its supply of 
6 of 13 basic raw materials (chromium, 
nickel, rubber, aluminum, tin and zinc). 
And Interior Department projections 
suggest the number will rise to 9 by 1983. 
This represents, according to Bergsten, 
“the culmination of a long-term trend: 
the United States changed from a net 
exporter of raw materials to a net im- 
porter in the 1920’s, and our dependence 
on foreign sources has been growing ever 
since.” In fact, U.S. imports of all non- 
fuel minerals cost $6 billion in 1971 and 
are estimated to rise to $20 billion by 
1985 and $52 billion by the turn of the 
century. 

A Library of Congress study on re- 
source supply and demand conducted at 
my request, reports that— 

U.S. population will probably increase by 
approximately 50% by the year 2000, and 
world population may double. Per capita 
consumption (of materials) is also increas- 
ing dramatically, with U.S. per capita con- 
sumption demand possibly doubling by the 
year 2000.... Total US. materials con- 
sumption may double or triple by the year 
2000 with similar trends in the rest of the 
world . . . what is certain (from all of this) 
is that there will be constraints upon the 
world supply of materials throughout the 
remainder of the 20th century. There will 
probably be periodic materials shortages, and 
materials costs are likely to rise. 


Complicating the whole issue is the 
possibility of a handful of raw material- 
exporting nations banding together in an 
Arab oil producers OPEC arrangement to 
withhold resources from the rest of the 
world. The possibility is not so farfetched. 
Guinea, Australia, Guyana, Jamaica, and 
Surinam, the principal. producers of 
bauxite, a basic ingredients in aluminum, 
recently discussed such an arrangement. 
Zaire and Zambia, suppliers of 70 percent 
of the world’s tin exports could also make 
a similar arrangement. This week the 
four biggest copper exporters—Chile, 
Peru, Zaire, and Zambia—inspired by the 
principal bauxite countries to take con- 
certed action will meet in Austria to draw 
up their demands. And the pattern could 
be repeated by the four countries con- 
trolling more than half the supply of 
natural rubber. 

FOOD SHORTAGE 

Mineral shortage is only a part of our 
scarcity problem. On the agricultural 
side, the prestigious journal “Foreign 
Policy” recently said that a combination 
of factors “suggest that the world food 
economy is undergoing a fundamental 
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transformation and that food scarcity 
is becoming chronic.” 

Protein supplies are overburdened, and 
most arable cropland already is being 
farmed. The ocean, viewed historically 
as an inexhaustible source of protein in 
fish and algae, also is being depleted—a 
condition few expected until 5 years 
ago. And climate experts led by Dr. Reid 
Bryson of the University of Wisconsin 
predict long-range worsening weather 
conditions that could spell famine for 
tens of millions of people. Changing 
weather, Bryson points out, is a major 
contributing factor to starvation con- 
ditions in the Sahel in Africa and in 
northern India. 

The world is experiencing a disastrous 
food crunch—all the rosy public rela- 
tions announcements about the Green 
Revolution notwithstanding. Agricul- 
ture development expert William Pad- 
dock has stated that— 

The truth is that, while the new wheat and 
rice varieties are excellent, high yielders 
under certain specialized conditions (con- 
trolled irrigation, high fertilization), they 
have done little to overcome the biological 
limits of the average farm. 


Population growth has exceeded in- 
creases in food production in those areas 
of the world where the Malthusian food 
production squeeze has always been the 
most acute. Andrew J. Mair, of the Office 
of Food for Peace of the AID has re- 
cently stated that agricutural produc- 
tion, on a per capita basis, had actually 
fallen 2 percent in the underdeveloped 
countries over the 10-year period 1963- 
72. He concluded: 

Without an eventual reduction in the rate 
of growth of world population, there can be 
no long-run solutions to the world food 
problem, Food expert Lester Brown seconds 
that conclusion: “At the global level, pop- 
ulation growth still generates most of the 
additional demand (for food). Expanding 
at about 2% per year, world population will 
double in little more than a generation. If 
growth does not slow dramatically, merely 
maintaining current per capita consumption 
levels will require a doubling of food pro- 
duction over the next generation. 


Increasing demand for food is also 
generated by growing affluence and new 
tastes for meat in some developing na- 
tions. The average person in a poor 
country, where the diet is predominantly 
cereal, eats 400 pounds of grain a year. 
Of this total, only about 150 pounds are 
consumed directly in bread, cake or 
breakfast cereal. The rest is consumed 
indirectly in the form of meat, milk and 
eggs, which inefficiently convert grain 
to protein, 

We in the United States are experi- 
encing shortages in the form of spiraling 
food prices; 1973 was the year of the 
biggest jump in grocery prices in more 
than 25 years. However, the London 
Economist’s. index of word commodity 
prices shows that while food prices were 
up last year by 20 percent in this coun- 
try, food prices were up an average of 
50 percent worldwide. (Prices for fibers 
have risen 93 percent and metals 76 
percent). 
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Whereas the American consumer will 
have to pay more for his food, millions 
of human beings in this world cannot 
afford any food at all. For individuals 
living on marginal incomes—the vast 
majority of the world population—the 
fact that food prices are up less than 
other prices is no comfort. When one 
spends about 80 percent of one’s income 
on food, as a large portion of mankind 
does, any price rise—and indeed a price 
hike of 50 percent—‘drive(s) a sub- 
sistence diet below the subsistence or 
survival level,’ according to Lester 
Brown. 

INFORMATION SHORTAGE 

Shortages of basic minerals and pro- 
teins are matched by the equally serious 
shortage of knowledge about U.S. and 
world reserves of essential materials and 
foodstuff. For a quarter of a century re- 
source experts have been writing, speak- 
ing and pleading for the preservation of 
our resources, but few at the political 
level bothered to listen. Similarly, for a 
quarter of a century the United States 
has ignored warnings of an information 
shortage. 

The last four Presidents and the Con- 
gress consistently failed to recognize that 
our knowledge is insufficient for wise 
policy choices concerning the world’s re- 
sources. Twenty-two years ago the Paley 
Commission, the familiar title for the 
President’s Materials Policy Commission 
concluded in its report, “Resources for 
Freedom” dated June 1952 that— 

No single organization is today discharging 
these over-all functions (of cataloging and 
projecting America’s resources and needs.) 


It recommended the establishment of a 
high level organization to fill this void. 
Since the Paley Commission filed its re- 
port 22 years ago, nothing yet has been 
done to implement its recommendations. 
In June 1973, history repeated itself with 
the National Commission on Materials 
Policy proposal that “a comprehensive 
Cabinet-level agency be established for 
materials, energy and the environment.” 

The Library of Congress study con- 
ducted at my request, echoed the conclu- 
sion that— 

The most pressing management require- 
ment in the field of materials policy is in- 
creased information about the basic param- 
eters of materials supply and demand. 


The time is long past due for adjusting 


the Government apparatus to the prob- - 


lems of resource scarcity. In fact, there 
are many agencies in the Government 
charged with the task of monitoring the 
status of the Nation’s major commodi- 
ties. But therein lies the problem. Moni- 
toring and forecasting capability is frag- 
mented and scattered throughout the 
Government including the Departments 
of Agriculture, Commerce, Interior, 
State, and even the CIA. A November 
1968 Library of Congress report counted 
58 U.S..governmental agencies with, in 
the words of the report, “a materials 
function.” 

The Department of Agriculture has 500 
experts concerned with agricultural 
commodities. There are 50 people looking 
at cotton alone. In the Department of 
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Commerce, there are 160 people in the 
Office of Business Research and Analysis, 
20 to 30 of whom are concerned with in- 
dustrial commodities; two of them are 
Ph. D.’s. The State Department has six 
people involved in commodity questions. 
And the Department of the Interior has 
a vast staff of resource experts, geolo- 
gists, et cetera. 

And yet—all these experts notwith- 
standing—the United States has been 
plagued by shortages in every sector of 
the economy. The problem is poor co- 
ordination of would-be valuable informa- 
tion. For example, we and the rest of the 
world face serious fertilizer shortages, 
shortages which will last for years. In 
this period of grave world food shortages, 
fertilizer is all the more essential a fac- 
tor. No U.S. fertilizer plants have been 
opened since 1970; only two are under 
construction now. Fertilizer depends on 
natural gas for energy and phosphates 
and nitrogen as basic raw materials; the 
availability of these items, therefore, in- 
volves the Departments of the Interior 
and Commerce. Moreover, the Agricul- 
ture Department is also concerned with 
fertilizer for the Nation’s crop produc- 
tion. Plus the State Department is no 
doubt involved in jawboning foreign de- 
mand on fertilizer. 

Furthermore, official information often 
suffers from the fact that agencies ad- 
dress client audiences more than the gen- 
eral public. For example, the chemical 
experts at the Commerce Department 
seem to be reporting to the chemical in- 
dustry. The cotton people at the De- 
partment of Agriculture serve as a re- 
porting network for the cotton industry. 

The disastrous consequences of limit- 
ing distribution of agency information 
was demonstrated in the Russian wheat 
deal. Starting in June 1972, one-fifth of 
America’s wheat crop was sold to the 
Russians without the appropriate U.S. 
Government authorities even knowing. 
According to GAO investigators, as late 
as September 1972, Agriculture officials 
“told us (they) were still unaware of the 
magnitude of the sales made by the 
trade.” There is evidence, however, that 
some individuals in the government were 
knowledgeable but that their informa- 
tion was not properly, channeled to the 
public or even the upper echelons of the 
Government, including the office of 
Henry Kissinger. 

The grain deal disaster was followed by 
the June 1973 soybean embargo. 

The administration, convinced that the 
U.S. faced a domestic shortage of soy- 
beans, slapped an almost total embargo 
on soybean shipments. The outcome 
showed again the devastating inability to 
predict effect. Had the Government been 
properly monitoring supply and demand 
on soybeans and soybean-related prod- 
ucts, the drastic measure of export con- 
trols perhaps would have been unnces- 
sary. 

The soybean embargo intensified a 
world food shortage, undercut a con- 
certed U.S. drive to increase agricultural 
exports, weakened our long term balance 
of payments situation, squeezed the flow 
of foreign currency the United States 
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needs to pay for mineral and petroleum 
imports, discouraged agriculture produc- 
tion, and reduced U.S. credibility. 

Agriculture Secretary Butz admitted 
the decision resulted in a fiasco. 

Treasury Secretary Shultz called the 
controls a mistake. 

Henry Kearns, former president of the 
Export-Import Bank, damned them as 
“a bunch of baloney. You can’t get in and 
out of markets,” he said, “you have to 
develop a market, earn it and keep it.” 

The Senate Banking Committee said 
the controls were “tardy and hastily 
conceived.” 

Secretary of State Kissinger explained 
that the decision was “taken so rapidly 
that the foreign policy agencies did not 
get either adequate warning or an ade- 
quate opportunity to express themselves. 
He had to admit that the adverse effect 
was not taken fully into account. 

The Nixon administration, imposed the 
export controls in a shockingly seat-of- 
the-pants, patchwork, short-term, stop- 
gap, crisis-reaction way. 

The decision was made in an infor- 
mation vacuum. 

It was based on inadequate informa- 
tion unsystematically gathered. In fact, 
no individual or agency is statutorily en- 
trusted with export control decision- 
making. There is an ad hoc interagency 
commission that meets occasionally— 
usually motivated by impending crises— 
but no staff or committee has the formal 
task of looking to commodity supply and 
demand. 

Thus there was no prior, intelligent, 
systematic analysis of the impact that 
the soybean control might have on the 
economy. There seems to be no evidence 
of any written decision that spelled out 
the ramifications of his momentous 
decision. 

The Government does not have a 
clearcut statement of procedure or sys- 
tematic requirements for reporting. 
There is inadequate model building and 
systems analysis to deal with forecast- 
ing per se. The tools for such a system 
do exist. Sophisticated systems to meas- 
ure, analyze, and forecast are routinely 
used by industry, the academic commu- 
nity, and Government at various levels, 
Now we have a responsibility to so equip 
the U.S. Government. 

Reporting is purely crisis-oriented. For 
example, in the Commerce Department, 
experts are spread thin and jump from 
commodity to commodity depending 
upon how many inquiries and complaints 
they receive from industry, Congress, and 
so forth. 

Decisions—when they are made—are 
based on inadequate information gath- 
thered unsystematically and in an ill- 
coordinated fashion. Simply stated, there 
is no coordinated reporting and forecast- 
ing system in the U.S. Government. 

It will give one agency sole monitoring 
responsibility for collecting all data in 
the Government on supply and demand 
of major raw materials and foodstuffs. 

It will make an annual report to Con- 
gress and the public on critical resources. 

It will make regular projections of 
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future demand and supply for major re- 
sources based on such factors as per 
capita consumption rates and population 
growth for, for example, the next 5, 10, 15 
years. 

It will have authority to contract for 
research in academic institutions to aug- 
ment agency work. 

It will have the authority to subpoena 
industrial information necessary for 
maintaining accurate and adequate na- 
tional resource inventories. 

It will provide for guarding confiden- 
tiality of company information of a com- 
petitive nature. 

With thorough information, sophisti- 
cated analysis and constant monitoring 
We can overcome our ignorance about 
world reserves of essential materials and 
food and the demands on them. 

We will have created a distant early 
Warning system to prevent us from 
blundering into more painful crises. It 
will tell us what and when to conserve, 
how much to produce, how to avoid short- 
ages or gluts now caused by ignorance, 
when to begin significant research pro- 
grams. 

Mankind has reached such a state of 
interdependence and technological so- 
phistication that the need for such an 
information system is critical. 

Mr. President, the Senate has before it 
four measures on which hearings have 
been held. All of them would set up per- 
manent systems and responsibilities for 
monitoring resources. If the motion Iam 
making, to recommit S. 3523, is carried, 
the work and the thought that has gone 
into those measures can also be cranked 
into the committee’s consideration of 
the amendment, No. 1406, which is the 
measure that we principally wish to have 
considered. 

One bill is Senator Tunney’s S. 2966, 
the Domestic Supply Information Act. 
It gives the monitoring responsibility to 
the Department of Commerce. But it as- 
signs responsibilities now; it does the 
job now, not later. 

Then there is amendment No. 1069, by 
Senators MAGNUSON and STEVENSON. It is 
called the Domestic Supply Information 
Act also, and is an amendment to the 
Tunney bill. It would give the monitor- 
ing job to a specially created arm of the 
Council of Economic Advisers. 

Another proposal is amendment No. 
1195, by Senator Hart, the Shortages 
Prevention Act of 1974. It would assign 
to the General Accounting Office the task 
of monitoring supplies and predicting 
shortages. 

Those three measures, along with S. 
3209, the bill which I introduced for my- 
self, Senator Risicorr and others, have 
all been the subject of hearings. 

S. 3209 also established a resources 
monitoring system in the Department of 
Commerce—although I have since come 
to advocate an independent agency, as 
is proposed in the fifth-draft version of 
the energy information bill which is 
pending in the Interior Committee, in 
markup, and on which our amendment 
is primarily patterned. 
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Every one of these measures answers 
the question, “Do we need a monitoring 
system?” with the answer “yes”—and 
every one sets up a system, with subpena 
powers and other necessary powers. 

Under our amendment, as under S. 
3209, there would be a permanent mech- 
anism, a National Resources and Mate- 
rials Monitoring System. This summer 
we should be establishing that System, 
not establishing a Commission to study 
whether we need that System. The Sys- 
tem can and should do these things, and 
would under the proposed amendment 
as well as some of the other pending bills. 

I think it is a mistake for Congress to 
establish a commission to study whether 
we need to establish such an agency 
when it is clear that we do, when we 
have the necessary legislation pending 
that can be marked up by the appro- 
priate committees of Congress, and when. 
furthermore, if we establish a temporary 
commission it will be at least 2 years 
from now, even if the commission acts 
expeditiously and Congress acts upon the 
commission’s recommendations, before 
we can establish this critically important 
monitoring agency. 

That is too long to delay. We have 
toyed with this issue for a quarter of a 
century. In my judgment, it is time for 
Congress to act now, this summer. 

Mr. President, I yield the floor. 

Mr. HASKELL. Mr. President, I sup- 
port the desire of the distinguished Sen- 
ator from Wisconsin to refer this meas- 
ure to the. appropriate committees so 
that a permanent agency may be estab- 
lished now, rather than haying a study 
to sec if we need one. 

The distinguished Senator from Wis- 
consin has detailed the bills which are 
in the Committee on Commerce and the 
Committee on Interior and Insular Af- 
fairs dealing with this subject. 

I would like to give the President and 
another Senator a recent example of the 
necessity for such agency. 

Before the Arab cutoff of oil, we were 
told that the United States imported 6 
percent of its crude oil from Arab sources. 
That was correct. But we then concluded 
that we were 6 percent dependent upon 
Arab sources. That was not correct. The 
information that we did not have was 
the amount of refined product coming 
into this country which, in turn, had 
been derived from Arab crude. 

Mr. President, had we had an agency 
such as the one the distinguished Sena- 
tor from Wisconsin is discussing, we 
would have known the source of the 
crude to those refineries because those 
refineries outside the continental limits 
of the United States were, in fact, oper- 
ated by multinational corporations sub- 
ject to the jurisdiction of the United 
States. 

That is just a recent example of the 
need for an agency to be established 
now. Of course, my example applies 
solely to the energy field but, as the dis- 
tinguished Senator says, we may run 
short of protein. We may need to know 
what the raw materials are that go into 
what kind of production, or the substi- 
tute materials that can be obtained, on 
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what the cost of the substitute mate- 
rials would be. We need all that kind of 
information. 

To me, at least, it is abundantly clear 
that such information must be available 
for the use and benefit not only of the 
United States but also of the world. 

That is the reason why I enthusias- 
tically support the motion which the dis- 
tinguished Senator from Wisconsin will 
make, to refer to Government Opera- 
tions, Commerce, and Interior S. 2523, 
together with amendment No. 1406, in 
the hope that it will be in the judgment 
of those committees that we need a per- 
manent monitoring agency. Suitable 
legislation to establish such an agency 
would then come to the floor for our 
consideration. 

The statement which the Senator from 
Wisconsin (Mr. NeLson) and I submitted 
yesterday describes the situation in de- 
tail; that is, it describes the background 
need in detail and the reason why we are 
making this motion. 

Mr. President, I have no desire to take 
up the time of the Senate in reference to 
this discussion. For that reason, I yield 
the fioor and would suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
Burpicx). The clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. TAFT. Mr. President, I ask unani- 
mous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TAFT. Mr. President, what is the 
situation with regard to time on the 
amendment? 

The PRESIDING OFFICER. There is 
no amendment pending, but time on the 
bill is available. 

Mr. TAFT. Mr. President, who has con- 
trol of the time on the bill? 

The PRESIDING OFFICER. The 
Senator from Michigan (Mr. GRIFFIN). 

Mr. TAFT. Mr. President, I yield my- 
self 5 minutes on behalf of the distin- 
guished minority whip. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio is recognized for 5 
minutes. 

Mr. TAFT. Mr. President, I should like 
to invite the attention of the Senate, 
first, to the issues that have been raised 
by the distinguished Senator from Wis- 
consin (Mr. NELSON) and to express my 
general agreement with them. I feel that 
we are turning up here with a small boy 
to do a man-sized job. 

I said yesterday that I thought the 
delay of 1 year that would be involved 
was something we should try to avoid 
and that we ought to try to go into an 
agency that had some specific monitoring 
authority and some specific responsibil- 
ity, not only in the material shortages 
field but also covering other areas. The 
agency should be concerned with all of 
the aspects of shortages, prices, business 
practices, and employment practices re- 
lating to the supply problems we have 
that help cause inflation. 


Inflation is certainly the current most 
serious domestic problem, as every Amer- 
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ican who goes to the supermarket or to 
any other purchasing establishment 
knows from his own experience daily. 

I do not think the approach which the 
distinguished Senator from Illinois yes- 
terday was advocating, that of having a 
commission merely to study the struc- 
tural problems and come in with a report 
in 6 months deals adequately with sup- 
ply-related problems. 

Moreover, any commission that comes 
in with such a report will face the same 
kind of protracted debate and differences 
that we already have had on the inter- 
national economic policy bill, which re- 
sulted in the defeat the other day of the 
Muskie amendment. 

This is a political decision that I think 
Congress is not going to delegate to any- 
one else, so I fear we will be wasting time 
if we take the approach advocated. For 
that reason, I voted for the Tunney 
amendment to expand the period of time 
or to make the period of time a period of 
2 years so that the commission could 
undertake the broader responsibilities 
which it seems to me are clearly laid out 
for it in the draft of the bill. 

The shortening up of the commission’s 
functions which was advocated by its 
sponsors to a 6-month period and a 1- 
year period, it seems to me, is wholly in- 
adequate to meet the need. Further- 
more, as I have stated, I would have to 
go beyond the distinguished Senator 
from Wisconsin and indicate that I feel 
the scope of such commission should not 
be limited to material shortages. That is 
an important fact, but there are other 
factors as well which relate to our sup- 
ply problems and the inflation problems 
they cause. 

Mr. President, for a few minutes I 
should like to talk about an amendment 
which I have submitted, No. 1408, which 
deals with the problem of existing de- 
control commitments. This problem has 
not been addressed in the bill and there 
is a complete void presently in the law. 
My amendment would append to the 
pending legislation, if it is passed, a pro- 
vision which would at least give the 
President specific authority to enforce 
the commitments that were made to the 
Cost of Living Council at the time when 
wage and price controls were still in ef- 
fect. The commitments are allegedly still 
in effect but there is no mechanism for 
seeing that they are carried out. 

Mr. President, this amendment 1408 
would allow the President to enforce the 
commitments to inflation restraint ac- 
tions, including some commitments to 
expand productive capacity or to limit 
exports and thus combat domestic sup- 
ply problems, which were given by in- 
dustries and firms during the price de- 
control process. I do not think many 
Members of the Congress fully realize 
that commitments were obtained volun- 
tarily from hundreds of firms in various 
industries by the Cost of Living Council 
during the decontrol process. In 17 sec- 
tors of our economy, the Council obtained 
such commitments from the leading firms 
to take serious and constructive meas- 
ures to alleviate various inflation-related 
problems existing in their industry. In 
all but two, fertilizer and zinc, the major 
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firms committed themselves voluntarily 
to some degree of price and/or profit re- 
straints. 

The PRESIDING OFFICER (Mr. Bur- 
DICK) . The time of the Senator from Ohio 
has expired. 

Mr. TAFT. Mr. President, I yield my- 
self an additional 5 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio is recognized for an addi- 
tional 5 minutes. 

Mr. TAFT. Mr. President, commit- 
ments to increase production and to ex- 
pand capacity—exactly what the bill be- 
fore us is all about—were agreed upon 
by firms producing fertilizer, cement, 
zinc, semiconductors, petrochemicals, 
tires, and tubes, canned fruits, and vege- 
tables, and coal. Firms in industries such 
as fertilizer, petrochemicals, paper, and 
aluminum, made various commitments 
designed to limit exports or to maintain 
historic patterns of domestic sales, which 
are also in keeping with the purposes of 
this bill. Improved price reporting to the 
Bureau of Labor Statistics was agreed 
upon by firms producing cement, semi- 
conductors, and tires. Firms in the pet- 
rochemical sector committed themselves 
to preparing customer allocation plans, 
and to submit these plans to the Gov- 
ernment. 

I believe that for Congress not to pro- 
vide the government machinery to moni- 
tor and enforce these commitments is to 
weaken the fight against inflation and to 
undermine further the Government’s 
credibility. The recent announcement by 
the Ford Motor Co. of price increases 
which could conceivably be in compliance 
with such a commitment only through an 
escape clause, with mere prior notice and 
alleged justification to the Government, 
should serve as an indication of the fra- 
gility of these commitments unless spe- 
cific legislation is passed. 


I cannot emphasize too much that my 
amendment involves more than a ques- 
tion of economics, although it could cer- 
tainly make a contribution to inflation 
control and also to the alleviation of 
shortages in some of these fields. Ameri- 
cans are already questioning the Gov- 
ernment’s resolve and ability to combat 
inflation, while at the same time the ef- 
fectiveness of the entire Government is 
brought under heavy fire. The Senate, in 
its action on S. 2986, tabling the entire 
proposal, after frustrating debate, helped 
to confirm that impression. 

Yet, in the case where an agency of 
the Government already has taken ac- 
tions which will help somewhat to re- 
strain prices, Congress has not taken the 
first steps either to back up these actions 
or to protect companies which adhere to 
their commitments from competitors 
which may not do so. The message to the 
American people about Congress resolve 
to fight inflation and to enforce the Gov- 
ernment’s own earlier actions is unmis- 
takably clear. 

My amendment would insure that these 
agreements with the Government are 
legally binding as they should be, partic- 
ularly since they were made voluntarily 
ir. exchange for specific Government ac- 
tions. It does so in a manner which takes 
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into account objections expressed about 
previous proposals. While the Muskie 
amendment, debated last month, pro- 
vided unlimited authority to reimpose 
controls on violators of decontrol com- 
mitments and thus spurred fears of irre- 
sponsibly punitive Government actions, 
my amendment limits use of this remedy 
“to the extent necessary to apply appro- 
priate corrective action” and requires a 
statement from the President explaining 
how he has complied with this require- 
ment. In recognition of industry’s argu- 
ments that major changes in the eco- 
nomic picture necessitate changes in the 
terms of various decontrol commitments, 
the President is given explicit authority 
to modify any commitment if he deter- 
mines that modification is in the na- 
tional interest and publishes the reasons 
for that determination in the Federal 
Register. However, although the Presi- 
dent could receive advice on such mat- 
ters from affected industries, the decision 
to modify a commitment would clearly 
be the Government’s alone. 

With these modifications, I can see no 
further objections to the provisions spe- 
cifically allowing enforcement of decon- 
trol commitments. Furthermore, I be- 
lieve that S. 3523 is an ideal vehicle for 
this amendment. As I have pointed out, 
some of the decontrol commitments deal 
directly with the problem of alleviating 
future domestic shortages and were de- 
signed to increase domestic supplies. 
Others generally deal with the goal of 
facilitating domestic price stability, a 
major goal also of the temporary na- 
tional commission on supplies and short- 
ages. 

Mr. President, I expect to call up this 
amendment after the vote that is already 
scheduled, and I hope the Senate will 
give it attention and favorable consid- 
eration at that time. 

Mr. President, I reserve the remainder 
of my time, and I yield the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum, and 
I ask unanimous consent that the time 
be charged against both sides on the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NATIONAL SECURITY LEAKS 


Mr. NELSON. Mr. President, I yield 
temporarily to the distinguished Senator 
from New Mexico and ask unanimous 
consent that his remarks appear in the 
Record at the conclusion of the discus- 
sions on S. 3523 by myself and the Sena- 
tor from Colorado. 

Mr. GOLDWATER. I thank my good 
friend. 
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Mr. NELSON. With the understanding 
that I do not give up my right to the 
floor. 

Mr. GOLDWATER. I thank my friend. 
At one time Arizona was a part of New 
Mexico [laughter] but we broke away. 
I am honored to be associated with that 
State. I wish we had remained. 

Mr. NELSON. I made a wager that the 
Senator would not notice the mistake. I 
apologize. 

Mr. GOLDWATER. Mr. President, in 
all of the controversy concerning Secre- 
tary of State Henry A. Kissinger’s pos- 
sible role in the so-called wiretapping 
dispute, I feel the news media and many 
of my colleagues are overlooking the 
most important fact. The issue that 
strikes me as vitally important to this 
Nation is the issue of security; not the 
issue of nitpicking over exactly what 
Dr. Kissinger said when he was ques- 
tioned by the Senate Foreign Relations 
Committee prior to his confirmation. 

I notice in the morning paper, Mr. 
President, that the Secretary’s critics are 
calling upon leaked documents from a 
dead man, secondhand. Apparently any- 
thing goes nowadays. Any Government 
employee with any kind of information 
apparently feels free to hand it over to 
the nearest Washington Post reporter he 
can find. The motivation is something of 
a puzzle. Do these Government em- 
ployees sell the information or do they 
just enjoy the privilege of performing 
acts of a traitorous nature while the 
Nixon administration is in office? In all 
events, the fuss now seems to involve a 
memorandum by former FBI Director J. 
Edgar Hoover to the effect that Dr. Kis- 
singer asked him to find out who was 
leaking national security information of 
a classified nature. Dr. Kissinger, it 
seems, denied before the Senate Foreign 
Relations Committee that he had or- 
dered the imposition of specific wiretaps 
made during the years 1969 to 1971. Per- 
haps the problem is that Dr. Kissinger 
is a diplomat, not a policeman. He ap- 
parently found himself confronted by a 
situation in which highly secret informa- 
tion of an international nature was be- 
ing leaked and he took necessary steps 
to have it halted. Personally, I believe he 
would have been derelict in his duty if 
he had not done everything in his 
power—including suggesting the imposi- 
tion of wiretaps—to discover the source 
of dangerous leaks in the Government. 
I think the President of the United 
States and all the members of his Cabi- 
net have a duty to this country to pro- 
tect its secrets, and if they have any rea- 
son to believe that members of their 
staffs are the sources of these leaks, I 
believe they should use every means at 
their command to detect who those peo- 
ple might be and to punish them accord- 
ingly. 

Mr. President, in most of the accounts 
I have read about Dr. Kissinger’s testi- 
mony before the Foreign Relations Com- 
mittee, very little attention is ever given 
to the overriding reasons why security 
measures had become necessary. It was 
a time when the climate was such that 
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a man named Ellsberg could steal top 
secret papers from the Pentagon and dis- 
tribute them to newspapers without the 
kind of public condemnation such as 
a treasonable act deserves. It was a time 
also when information was being sup- 
plied to the press from sources obvious- 
ly within the White House or offices 
closely connected with the White House. 
And in my opinion, these two condi- 
tions required action to find out who was 
guilty in every case where leakage of 
sensitive information took place. 

Had I been the President of the United 
States at that time, I would have used 
every means at my command to see that 
the leaking of top classified material was 
stopped and the perpetrators punished. 
I would have done the same thing in the 
case of Mr, Ellsberg, although I certainly 
would not have permitted resort to illegal 
methods. As we all know, because some 
of the people working on the problem 
of leaks got carried away with their ef- 
forts to find out about Ellsberg; he has 
gone scot free and has been made some- 
thing of a hero by people who see nothing 
wrong with leaking top secrets to our 
potential enemies if they happen to in- 
volve policies with which these people 

ree. 

Mr. President, if this has become the 
frame of mind of the people who worked 
for the Government in Washington; and 
if this has become the frame of mind of 
the average American citizen, then I 
suggest this country has gone a long, 
long way down the road toward self- 
ruination. 

Mr. President, I think it is time we 
stopped this incessant nit-picking and 
stopped directing abuse, innuendos and 
accusations toward people like Dr. Kis- 
singer and start, instead, a determined 
inquiry as to how and why leaks of sensi- 
tive government information are still 
dripping all over the place, 

Mr. President, I am not attempting to 
defend Dr. Kissinger if he did, indeed, 
tell a falsehood when he testified on his 
nomination. I do not know whether he 
did or not, but I can certainly see how 
something of this sort might have ap- 
peared to happen and is now being mag- 
nificd by people who frankly dislike 
Dr. Kissinger because he has been an 
outstanding performer for the Nixon 
administration. 

In all events, I urge Dr. Kissinger and 
others who have been subjected to the 
harassment of interrogation by the news 
media, that they lay the case out in a 
plain and simple fashion so that any 
newsman will be able to understand it. 
What I mean is that it is time that we 
decide once and for all whether it is 
more important to protect secret infor- 
mation relative to our Government or 
more important to provide more circula- 
tion for newspapers, more viewers and 
listeners to the electronic media, and 
more money and adulation for people 
willing to turn against their Govern- 
ment? 

I thank the distinguished Senator 
from Wisconsin for yielding. In fact, as 
I was talking and thinking about his 
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associating me with New Mexico, I be- 
came “muy simpatico.” 


RECESS UNTIL 11:40 AM. 


Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate stand in recess 
until 11:40 a.m. today. 

The motion was agreed to; and, at 
11:16 a.m., the Senate took a recess until 
11:40 a.m.; whereupon, the Senate re- 
assembled when called to order by the 
Presiding Officer (Mr. BURDICK) . 


NATIONAL COMMISSION ON SUP- 
PLIES AND SHORTAGES ACT OF 
1974 


The Senate continued with the con- 
sideration of the bill (S. 3523) to estab- 
lish a Temporary National Commission 
on Supplies and Shortages. 

Mr. ROBERT C. BYRD. Mr. President, 
without prejudice to the distinguished 
junior Senator from Wisconsin (Mr. 
NELSON), I suggest the absence of a 
quorum, the time to be charged equally 
to both sides on the bill. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. NELSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON. Mr. President, I move 
that S. 3523 be re-referred jointly to the 
Committee on Government Operations, 
the Committee on Commerce, and the 
Committee on Interior and Insular Af- 
fairs until July 19, 1974, to be reported 
back on that day with recommendations 
on amendment No. 1406 and such other 
amendments as may, to the committees, 
seem appropriate; and that on that day 
should no report be made, the committees 
be considered as having been discharged 
from further consideration of the bill, 
and that that bill, together with amend- 
ment No. 1406, be placed on the calendar. 

Mr. President, the Senator from Colo- 
rado (Mr. HASKELL) and the Senator 
from Ohio (Mr. Tarr) join with me in 
this motion. 

The PRESIDING OFFICER. Will the 
Senator please send the motion to the 
desk? 

There are 20 minutes on this question, 
equally divided. Who yields time? 

Mr. TUNNEY. Mr. President, the Com- 
mittee on Commerce opposes this motion 
on the ground that yesterday the Senate 
spoke rather clearly. It indicated that it 
felt that a 1-year commission was 
appropriate under the circumstances and 
that with the 6-month reporting period 
there could be action to establish a 
permanent commission within 18 months 
if it is deemed that such a permanent 
commission is desirable. 

Yesterday, the vote was almost 2 to 1 
in favor of the 1-year commission, and 
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the leadership in the Senate reached an 
agreement with the administration that 
this was the appropriate way to proceed. 

I find myself in a difficult position be- 
cause, as an individual Senator, I sup- 
port the motion that has been made by 
the junior Senator from Wisconsin. I 
personally think it will be most appropri- 
ate to have the relevant committees re- 
port back soon to the Senate a recom- 
mendation for a permanent mechanism 
in order to monitor material shortages. 

We have had all the studies that we 
need. Congress is perfectly capable now, 
through the hearing process, to develop a 
permanent structure. We do not need the 
advice of any more commissions. We 
have had three of them, and some of the 
recommendations they have made are 
very specific. 

However, my own individual views 
were not supported by the Senate yester- 
day when, as I indicated, by a vote of 
2-to-1 a decision was made to go ahead 
with a 1-year commission. 

It would be my hope, as an individual, 
that a majority of Senators would feel 
it appropriate to allow the relevant 
Senate committees to get to work on 
this problem and, within a period of 
about 6 weeks, report back to the Senate 
a specific recommendation. As a spokes- 
man for the Commerce Committee, how- 
ever, I take the position that we should 
support the decision that was made by 
the Senate yesterday. 

Mr. NELSON. Mr. President, in re- 
sponse to the comments of the distin- 
guished Senator from California, in 
evaluating yesterday’s vote, I want to 
dissent from his conclusion that the 
2-to-1 margin—that was the margin by 
which the Tunney amendment was re- 
jected, thereby limiting the time of the 
commission to 1 year—I wanted to dis- 
sent from his interpretation of that vote 
as an indorsement of the temporary 
commission. 

I voted for the Percy amendment not 
because I favor a temporary commission. 
I do not. I am going to vote against it 
unless the bill is sent back to the 
committee. 

I voted for the temporary commission 
and argued in behalf of it—the 1-year 
limitation—with other Senators on the 
ground that if we are going to have a 
commission that is not going to do very 
much, the less time we give them to do it 
the better off we are, so that, the more 
quickly, we can address ourselves to 
doing what we should have done 20 
years ago. 

So I would favor a 1-month commis- 
sion or a 1-day commission or no com- 
mission. That is why I voted for the 1- 
year limitation, not as an indorsement of 
the temporary commission, because Iam 
opposed to it. 

The distinguished Senator from Cali- 
fornia has spent much time on this ques- 
tion, and I know his views. He has a deep 
understanding of what the issue is all 
about. He has conducted hearings in be- 
half of his committee. He knows and has 
said that it is important that we stop 
having study commissions and that we 
commence now to establish a permanent 
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agency to monitor and evaluate the 
status of the critical resources that are 
within our boundaries and that are avail- 
able elsewhere in the world. 

This whole thing has been talked 
about for a quarter of a century or more. 
Not only the Paley Commission of 1952, 
but Harrison Brown’s book of 1954, 
warned about the coming shortages. Oil 
shortages were warned about 10 or 15 
years ago or more. 

We know what the problem is. We have 
had extensive hearings in several com- 
mittees on this issue. 

The Energy Information Act, which 
deals with precisely the same problem— 
that is, resources specifically confined to 
energy, but it is a resource problem—is 
in its fifth draft before the Interior 
Committee. It has been discussed, 
evaluated, written, and rewritten for a 
period of months. It provides a very fine 
format or framework for establishing a 
monitoring agency right now. As a mat- 
ter of fact, at the hearings on the 
Energy Information Act, the administra- 
tion spokesmen appeared and endorsed 
the concept of the bill. Well, if it applies 
to coal and oil, the same concept ar- 
plies to metals, proteins and fibers. 

The administration itself urges the 
creation of an Energy Information 
Agency to do the same things we are 
talking about here respecting all other 
resources. 

So it is time we started now. This Con- 
gress, probably rightfully, is earning 
a reputation for lathering about prob- 
lems but never shaving. We talk, talk, 
talk, establish commissions, and discuss 
and discuss, but nothing happens. 

I think it is time Congress stood up 
and acted on this issue, passed the legis- 
lation, and laid it on the President's 
desk, so that we will not continue to be 
criticized for an incapacity, an incapa- 
bility of addressing ourselves to criti- 
cally important national and interna- 
tional issues. 

If this commission proposition is 
adopted, it will be 2 years before a 
bill will pass Congress. In the meantime, 
we do not know what our status is re- 
specting oil and natural gas, metals, 
fibers, proteins—all kinds of resources, 
vital, in fact critical, to the operation 
of our highly sophisticated industrial 
system. 

So why do we not act? That is the 
issue. 

I hope that Congress will send the bill 
back to the committees which have been 
working on this issue for half a year and 
request that they send us a bill. They 
have the staff; they can conduct further 
hearings if it is necessary. I do not know 
of any member of those committees who 
will tell us privately that the bill does 
anything. They say it does not do much; 
it just postpones action. Well, if that is 
the case, why pass it? Let us pass a real 
bill. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD, so 
that it will be available for those who 
wish to study it, Amendment No. 1406, 
which was proposed by myself and the 
Senator from Colorado (Mr. HASKELL). 
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There being no objection, the amend- 
ment (No. 1406) was ordered to be 
printed in the Recorp, as follows: 

(1) Following line 2 of page 1 (the enact- 
ing clause and short title), insert the follow- 
ing new sections and title heading: 


“FINDINGS AND PURPOSES 

“Sec. 2. (a) The Congress hereby finds 
that— 

“(1) The development of coherent and 
effective national resources and materials 
policies to provide for the future needs of 
the United States is a matter of overriding 
national importance; 

“(2) The Federal Government must take 
the lead in formulating and Implementing 
such policies to avert future shortages of 
resources and materials; 

“(3) Present understanding of the United 
States resources and materials supply sys- 
tem, including its related problems, and the 
formulation and management of national 
resources and materials policies, have suf- 
fered from a lack of credible, standardized, 
and relevant information on resources and 
materials supplies and consumption; 

“(4) The existing collection of resources 
and materials data and statistics by scores 
of Federal agencies is uncoordinated, fosters 
duplication of reporting, and relies too 
heavily on unverified information from in- 
dustry sources; and 

“(5) Management of the finite and non- 
renewable resources supplies of the United 
States on the basis of adequate, accurate, 
standardized, coordinated, and credible in- 
formation concerning all aspects of resources 
and materials availability, extraction, pro- 
duction, distribution, and use is of over- 
riding national importance for the public 
health, safety and welfare, and for the na- 
tional security of the United States. 


“(b) The purposes of this Act are— 


“(1) To provide for an improved national 
capability for the coordinated collection, col- 


lation, comparison, analysis, tabulation, 
standardization, and dissemination of re- 
sources and materials information. 

“(2) To provide for periodic, standardized, 
and centralized collection of information by 
the Federal Government from the resources 
and materials industries so as to minimize 
duplication of reporting concerning re- 
sources, related operations, usage of resources 
in all forms, and holdings of resources and 
materials. 

“(3) To establish within the Federal Goy- 
ernments centralized National Resources and 
Materials Information System to assure the 
availability of standardized, accurate, and 
credible resources and materials information 
to the Congress, to Government agencies re- 
sponsible for resources and materials policy 
decisions, and to others. 

“(4) To create an independent National 
Commission on Supplies and Shortages to ad- 
minister the National Resources and Mate- 
rials Information System, to study the mate- 
rials and resources supply and consumption 
patterns of the United States and other na- 
tions, and to coordinate the resources and 
materials information collection activities of 
other Federal agencies so as to minimize and, 
to the maximum extent practicable, eliminate 
duplication of reporting by resources and 
materials enterprises. 

“(5) To provide, to the greatest extent 
practicable, for public access to the informa- 
tion gathered pursuant to this Act subject to 
the safeguards provided by this Act. 

“DEFINITIONS 

“Sec. 3, As used in this Act— 

“(a) ‘Resources and materials industries’ 
mean all resources enterprises and all mate- 
rials enterprises. 
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“(b) ‘Resources enterprise’ means a person 
or agency engaged in any of the following 
lines of commerce: (1) ownership or control 
of resources; (2) exploration for or develop- 
ment or extraction of resources; or (3) pro- 
duction of raw materials. 

“(c) ‘Materials enterprise’ means a per- 
son or agency engaged in any of the follow- 
ing lines of commerce: (1) production of 
semifinished or finished materials; (2) the 
storage or transportation by any means 
whatsoever of raw, semifinished, and finished 
materials; or (3) the wholesale or retail dis- 
tribution of raw, semifinished, or finished 
materials, 

“(d) ‘Resource’ means any unproduced, 
undeveloped, or unextracted natural resource 
that is or is capable of becoming a source 
of raw materials. The term includes, but not 
by way of limitation, mineral deposits of all 
kinds, land, marine and inland fisheries, 
water supplies, forests, and nonmineral re- 
sources which have been identified or de- 
veloped as sources of energy, including but 
not limited to water, geothermal, solar, tidal, 
or wind energy. 

“(e) “Raw material’ mean any commodity 
or product of any extractive industry in its 
first state after extraction or production from 
& resource. The term includes, not necessarily 
by way of limitation, all raw commodities 
produced by all industries of the Agriculture, 
Forestry, and Fishing Division and the Min- 
ing Division of the Standard Industrial Class- 
ification. 

“(f) ‘Semifinished material’ means any 
commodity or product that has been pro- 
duced by one or more steps of refining, manu- 
facturing, or otherwise processing a raw ma- 
terial, but which is not a finished material. 
The term includes but is not limited to all 
unfinished products, other than raw prod- 
ucts of the two Divisions of the Standard 
Industrial Classification mention in subsec- 
tion (e), and the Manufacturing Division, 
The term expressly includes all unfinished 
fuels and electricity generated for wholesale 
distribution or resale, by whatever means. 

“(g) ‘Pinished material’ means any com- 
modity or product made from a raw material 
or semifinished material that is capable of 
being used or consumed without further re- 
fining, processing, or manufacture. The term 
expressly includes, but not by way of limita- 
tion, all fuels and electricity ready for end 
use, 

“(h) ‘Person’ means any legal entity (other 
than an agency) capable of contracting, 
suing, or being sued, including but not lim- 
ited to any natural person, corporation, 
partnership, association, consortium, or any 
entity organized for a common business pur- 
pose, wherever situated, domiciled, or doing 
business, who directly or through affiliates 
is engaged in or affecting commerce. 

“(1) ‘Federal agency’ shall have the mean- 
ing of the term ‘executive agency’ as defined 
in section 105 of title 5 of the United States 
Code. 

“(j) ‘Agency’ means a Federal agency or a 
comparable division or entity of a State, 
local, or foreign government. 

“(k) ‘Standard Industrial Classification’ 
(and the abbreviation thereof, ‘SIC’) have 
the same meanings as in the Standard In- 
dustrial Classification Manual 1972 prepared 
by the Statistical Policy Division, Office of 
Management and Budget, Executive Office of 
the President: Provided, That the Commis- 
sion or the Administrator by regulation, may 
submit a later edition of such manual or a 
later publication officially designated as the 
successor in function to the Standard Indus- 
trial Classification Manual. 

“(1) ‘Company’, unless the context other- 
wise clearly requires, has the same meaning 
as ‘company’ and ‘enterprise’ as used in the 
Standard Industrial Classification. 
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“(m) ‘Establishment’, when referring to 
companies, has the same meaning as in the 
Standard Industrial Classification. When re- 
ferring to any agency or instrumentality of 
the Federal Government, the term ‘estab- 
lishment’ shall have the meaning of the term 
‘Independent establishment’ as defined in 
section 104 of title 5 of the United States 
Code. 

“(n) ‘Affiliate’ means a person (or an es- 
tablishment not legally a person but a part 
or branch of a person) that controls, is con- 
trolled by, or is under common control with 
one or more other persons, 

“(o) ‘Control’ means, in the case of a busi- 
ness establishment, the ability to determine 
its business policy, including but not limited 
to such ability based on ownership, contract, 
agreement, or a combination thereof. In the 
case of a resource, ‘control’ means the ability 
to determine whether, when, and how such 
resource will be extracted or developed, in- 
cluding but not limited to such ability based 
on ownership of the fee in, or a lease of. land 
or submerged land, or a combination of own- 
ership and lease, or on any contract or agree- 
ment. 

“(p) ‘Commerce’ and ‘corporation’ have 
the meanings set forth in section 44 of title 
15, United States Code. 

“(q) ‘Public lands’ means all lands owned 
by the United States, including mineral de- 
posits owned by the United States in lands 
that surface of which is in other ownership, 
and including the submerged lands and 
waters over the submerged lands of the 
oceans, to the outer boundaries of United 
States jurisdiction. 


“TITLE I—NATIONAL COMMISSION 
SUPPLIES AND SHORTAGES”. 

(2) On page 1, at line 8, redesignate sec- 
tion 2 as section 101. 

(3) on page 3, at line 16, redesignate sec- 
tion 3 as section 102. 

(4) On page 3, following line 16, insert 
the words “to establish and initiate opera- 
tion of the National Resources and Materials 
Information System authorized by title II 
of this Act, and". 

(5) On page 3, beginning at line 19, strike 
out all through line 2 of page 4 (all of clause 
(1) of section 3(a), hereinabove redesignated 
section 102(a)) and insert in lieu thereof 
the following: 

“(1) the existence or possibility of any 
long- or short-term shortages of resources, 
or market adversities affecting resources, or 
any other shortages or market adversities af- 
fecting the supply of any raw, semifinished, 
or finished material: 

“(2) any possible impairment of produc- 
tive capacity which may result from short- 
ages, in resources, or from shortages of raw, 
semifinished, or finished materials, or from 
market adversities, including, but not by 
way of limitation, shortages, deficiencies or 
misallocations of capital investment;”’. 

(6) On page 4, at lines 3 and 8, redesignate 
clauses (2) and (3) as clauses (3) and (4), 
respectively, and, on line 5 of page 4 (third 
line of clause (2) hereinabove redesignated 
as clause (3)) strike out the words “‘para- 
graph (1)” and insert in lieu thereof the 
words “paragraphs (1) and (2)". 

(7) On page 4, strike out lines 15 and 16 
(clause (4), as originally numbered, of sec- 
tion 3(a), hereinabove redesignated section 
102 (a)) and insert in lieu thereof the fol- 
lowing: 

“(5) the operation of and any needed im- 
provements in the National Resources and 
Materials Information System authorized by 
title IT of this Act, including the perma- 
nent placement of such System within the 
Federal Government.”. 

(8) On page 4, strike out all of lines 
16 through 19 inclusive (all of subsection 
(b) following “with respect to institutional 
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adjustments,” and before the words “United 
States and in relation to the rest of the 
world.”) and insert in lieu thereof the fol- 
lowing: “and its own analysis of supplies and 
shortages of resources and materials in the 
economy of the”, 

(9) On page 5, at line 4, redesignate sec- 
tion 4 as section 103. 

(10) On page 5, at line 11, redesignate 
section 5 as section 104. 

(11) On page 5, at line 15 (clause (1) of 
section 5(a), hereinabove redesignated sec- 
tion 104(a)), following the word “Director” 
insert the words “of the Commission and an 
Administrator of the National Resources and 
Materials Information System”. 

(12) On page 6, at line 7, redesignate sec- 
tion 6 as section 105. 

(13) On page 6, strike out lines 14 through 
18, inclusive (section 7 in its entirety) and 
insert in lieu thereof the following: 


“TITLE II—NATIONAL RESOURCES AND 
MATERIALS INFORMATION SYSTEM 


“ESTABLISHMENT OF SYSTEM 


“Sec. 201. (a) The Commission shall estab- 
lish a National Resources and Materials In- 
formation System (hereinafter referred to in 
this Act as the ‘System’), which shall be 
operated and maintained by the Commis- 
sion during the existence of the Commission 
and thereafter by such other Federal agency 
as the Congress shall create or designate. 
The System shall be Independent of the ex- 
ecutive departments and under the control 
and direction of an Administrator. The Ad- 
ministrator shall be appointed as provided in 
paragraph (1) of subsection 104(a) of this 
Act during the existence of the Commission 
and thereafter in such manner or by such 
authority as the Congress shall by law pro- 
vide. 

“(b) (1) The functions and powers of the 
System shall be vested in and exercised by 
the Administrator, subject to the direction 
and control of the Commission during its 
existence. 

“(2) The Administrator may, from time 
to time, and to the extent permitted by law, 
consistent with the purposes of this Act, 
delegate such of his functions as he deems 
appropriate. 

“(c) The System shall have a General 
Counsel appointed by the Commission, who 
may also, in the Commission’s discretion, 
serve as General Counsel of the Commission. 
The General Counsel shall be the chief legal 
officer of the System and shall receive com- 
pensation at the rate provided for level IV 
of the Executive Schedule (5 U.S.C., sec. 
5315). 

“(a) The Administrator may appoint, em- 
ploy, and fix the compensation of such offi- 
cers and employees, including attorneys, as 
are necessary to perform the functions vested 
in him, and prescribe their authority and 
duties. 

“FUNCTIONS AND POWERS OF THE ADMINIS- 
TRATOR AND THE SYSTEM 


“Sec. 202. (a) (1) The function of the Sys- 
tem shall be the collection, collation, com- 
parison, analysis, tabulation, standardiza- 
tion, and dissemination of resources and ma- 
terials information pursuant to this Act. 

“(2) The Administrator is authorized to 
request, acquire, and collect resources and 
materials information from any person in 
such form and in such manner as he may 
deem appropriate in order to fulfill the re- 
quirements of the System and to achieve 
the purposes of this Act. 

“(b)(1) The Administrator may prepare 
schedules, and may determine the inquiries, 
and the number, form, and subdivisions 
thereof, for the reports, surveys, and sta- 
tistics required or authorized by this Act. 

“(2) The Administrator, by regulation, 
shall prescribe the forms on which the re- 
ports required by paragraph (1) of sub- 
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section 208(c), and any other reports pre- 
scribed by the Administrator pursuant to 
this Act, shall be made, Such forms shall 
be drafted in consultation with advisory 
committees established pursuant to section 
205, the General Accounting Office, and such 
other Federal agencies as either the Admin- 
istrator or the Comptroller General of the 
United States may deem requisite. 

“(3) The Administrator may, through con- 
tract or otherwise, conduct such mechanical 
and electronic development work as he de- 
termines is needed to carry out the purposes 
of this Act. 

“(c) The Administrator may utilize, with 
their consent, the services, personnel, equip- 
ment, and facilities of Federal, State, re- 
gional, local, and private agencies and instru- 
mentalities, with or without reimbursement 
therefor, and may transfer funds made avail- 
able pursuant to this Act, to Federal, State, 
regional, local, and private agencies and in- 
strumentalities, as reimbursement for utili- 
zation of such services, personnel, equip- 
ment, and facilities. 

“(d) The Administrator may accept un- 
conditionally for the benefit and use of the 
System gifts or donations of money or prop- 
erty, real, personal, or mixed, tangible or 
intangible. 

“(e) The Administrator may enter into 
and perform contracts, leases, cooperative 
agreements, or other similar transactions 
with any public agency or instrumentality 
or with any person. 

“(f) The Administrator may perform such 
other activities as may be necessary for the 
effective fulfillment of his administrative 
duties and functions. 

“(g) In any civil action, the Administrator 
is required to appear In a court of the United 
States. The Administrator may elect to ap- 
pear on his own behalf or by an attorney 
designated by him for such purposes, after 
formally notifying and consulting with and 
giving the Attorney General ten days to take 
the action proposed by the Administrator. 

“(h) The Administrator, with consent of 
the Commission, may issue such rules, regu- 
lations, and orders in the manner prescribed 
by the Administrative Procedure Act (5 U.S.C. 
551 et seq.) as he deems necessary or appro- 
priate to carry out the provisions of this 
title. 

“(1) (1) Except as provided in subsection 
208(1) any interested person may seek judi- 
cial review of rules, regulations, or orders 
promulgated under this Act only by filing 
within thirty days of the implementation of 
such rule, regulation, or order a petition for 
review in the United States court of appeals 
for the circuit in which such interested per- 
son resides or has his principal place of busi- 
ness, or in which the Administrator is lo- 
cated, or in the United States Court of Ap- 
peals for the District of Columbia. 

“(2) Notwithstanding the amount in con- 
troversy, the district courts of the United 
States shall have exclusive original jurisdic- 
tion of all other cases or controversies arising 
under this Act, or under rules, regulations, 
or orders issued thereunder. 

“(j) The System shall have a seal contain- 
ing such device as the Commission may 
select. A description of the seal with an im- 
pression thereof shall be filed in the Office of 
the Secretary of State. The seal shall remain 
in the custody of the Administrator and shall 
be affixed to all certificates and attestations 
that may be required from the System. Judi- 
cial notice shall be taken of the seal. 

“COORDINATION AND TRANSFER OF AGENCY 

ACTIVITIES 
“Sec. 208. (a) The Administrator shall 
coordinate existing resources and materials 
information collection activities of all Fed- 
eral agencies and may enter into agreements 
to assume all or part of such activities ex- 
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cept where such activities are authorized by 
statute: Provided, however, That nothing in 
this section shall be construed to limit the 
collection of resources and materials infor- 
mation by Federal agencies for the purposes 
of law enforcement or to constrain investi- 
gations carried out by independent regula- 
tory agencies. 

“(b) Within one year from the date of en- 
actment of this Act, the Administrator shall 
make recommendations to the Commission, 
and the Commission shall make recommen- 
dations to the President and the Congress, 
for the further consolidation and, to the 
greatest extent practicable, centralization of 
resources and materials information activi- 
ties of all Federal agencies. 

“(c)(1) The President may transfer to 
the System all or part of the resources and 
materials information activities being car- 
ried on by a Federal agency if he finds 
that such transfer will further the purposes 
of this Act. 

“(2) The plan for such transfer shall be 
transmitted by the President to the Congress 
and shall take effect pursuant to the pro- 
visions of subsection (d) of this section. 

“(d) A transfer plan shall be effective at 
the end of the first period of sixty calendar 
days of continuous session of Congress after 
the date on which the plan is transmitted 
to it unless, between the date of transmittal 
and the end of the sixty-day period, either 
House passes a resolution stating in sub- 
stance that that House does not favor the 
plan, For the purpose of this section— 

“(1) continuity of session is broken only 
by an adjournment of the Congress sine die; 
and 

“(2) the days on which either House is not 
in session because of an adjournment of 
more than three days to a day certain are 
excluded in the computation of the sixty- 
day period, 

“ANALYTICAL CAPABILITY AND INFORMATION 

SCOPE 


“Sec. 204. (a) The Administrator shall 
maintain within the System the capability to 
perform analysis and verification of re- 
sources and materials information to the ex- 
tent necessary to serve the purposes of this 
Act. This capability may include such sci- 
entific, professional, engineering, and other 
specialized personnel and equipment as the 
Administrator may deem requisite. 

“(b) The Administrator shall maintain 
within the System the capability to carry 
out independent interpretations of the sig- 
nificance and evaluations of the usefulness 
of the resources and materials information 
provided to the Commission and the System 
pursuant to this Act in relation to (1) the 
purposes of this Act and (2) the perform- 
ance of the analyses and verification de- 
scribed in this section. Such evaluations may 
include, but need not be limited to: 

“(1) studies which identify the types, levels 
of detail, comparability, and levels of ac- 
curacy of the resources and materials infor- 
mation required to perform the analyses 
mentioned in subsection (c) of this section. 

“(2) the development and evaluation of 
models characterizing various sectors of the 
economy, and lines of commerce and seg- 
ments of business of the resources and ma- 
terials industries deemed significant by the 
Administrator; and 

“(3) the development of an energy ac- 
counting system capable of describing the 
flow of energy through the United States 
economy. 

“(c) The System shall contain such infor- 
mation as is required to provide a descrip- 
tion of and facilitate analysis of resources 
and materiais supply and consumption with- 
in and affecting the United States on the 
basis of such geographic areas and economic 
sectors as may be appropriate, and to meet 
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adequately the needs of the Congress and 
of those Federal agencies which are respon- 
sible for resources and materials policy an- 
alysis and formulation and for related regu- 
latory functions, including energy-related 
regulation. At a minimum, the System shall 
contain such information as is required to 
define and to permit analysis of— 

“(1) the institutional structure of the 
resources and materials supply systems, in- 
cluding patterns of ownership and control of 
resources and resources companies, and the 
production, distribution, and marketing of 
raw, semifinished, and finished materials; 

“(2) the depletion of resources and the 
consumption of raw, semifinished, and fin- 
ished materials by such classes, sectors, and 
regions as the Administrator shall deter- 
mine are appropriate to the purposes of this 
Act: 

“(3) the sensitivity of resource explora- 
tion, development, production, transporta- 
tion, and consumption to economic factors, 
environmental constraints, technological im- 
provements, and substitutability of resources 
and materials in various uses; 

“(4) the capital requirements of the public 
and private institutions and establishments 
responsible for the production and distribu- 
tion of materials and the development of 
resources; 

“(5) the methods of comparing and recon- 
ceiling resources and materials statistics that 
have been compiled and published by differ- 
ent sources, and under different systems and 
methods, for immediate interpretation and 
use, and with a view to developing at the 
earliest practicable date methods, rules, and 
regulations for the standardization of re- 
sources and materials information, account- 
ing, and statistics; 

“(6) industrial, labor, and regional im- 
pacts of changes in patterns of resources and 
materials supply and consumption; 

“(7) international aspects, economic and 
otherwise, of the evolving resources and ma- 
terials situation; and 

“(8) long-term relationships between re- 
sources nad materials supply and consump- 
tion in the United States and world com- 
munities. 

“ADVISORY AND INTERAGENCY COMMITTEES 


“Sec. 205. (a) The Administrator shall es- 
tablish, with the approval of the Commission 
and the heads of the Federal agencies af- 
fected, interagency committees to advise and 
make recommendations to him. 

“(b) In addition to any advisory commit- 
tees established by the Commission under 
section 103 of this Act, the Administrator is 
authorized to establish boards, task forces, 
commissions, committees, or similar groups 
not composed entirely of full-time Govern- 
ment employees, to advise with respect to the 
administration of this Act or actions taken 
pursuant to this Act which affect the re- 
sources and materials industries and lines of 
commerce or business segments thereof. The 
Administrator shall endeavor to insure that 
each such group is reasonably representa- 
tive of the various points of view and func- 
tions of each resources or materials indus- 
try with which such group is concerned, in- 
cluding residential, commercial, and indus- 
trial materials consumers, and shall include, 
where appropriate, representation from both 
State and local governments. 

“(c) Each meeting of such board, task 
force, commission, committee, or similar 
group, shall be open to the public and in- 
terested persons shall be permitted to at- 
tend, appear before and file statements with, 
such group, except that the Administrator 
may determine that such meeting shall be 
closed in the interest of national security. 
Such determination shall be in writing, shall 
contain a detailed explanation of reasons in 
justification of the determination, and shall 
be made available to the public, 

“(d) All records, reports, transcripts, mem- 
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oranda, and other documents, which were 
prepared for or by such group, shall be avail- 
able for public inspection and copying at a 
single location in the offices of the System. 

“(e) Advisory committees established or 
utilized pursuant to this Act shall be gov- 
erned in full by the provisions of the Federal 
Advisory Committee Act (Public Law 92- 
463, 86 Stat. 770), except as inconsistent with 
this section. 


“UNAUTHORIZED DISCLOSURES; THEFT OF INFOR- 
MATION, PENALTIES 


“Sec. 206.(a) (1) Any employee of the Com- 
mission or the System who makes an un- 
authorized disclosure of information (A) to 
which public access is restricted pursuant 
to this Act, or (B) furnished to the Adminis- 
trator by another Federal agency subject to 
restrictions pursuant to section 208, shall be 
fined not more than $1,000, or imprisoned for 
not more than one year, or both; and shall 
be removed from office or employment. 

“(2) The Administrator may by regulation 
prescribe rules and procedures for exchange 
and communication of information the pub- 
lic disclosure of which is restricted pursu- 
ant to section 208. 

“(b) Any officer or employee of the United 
States other than employees referred to in 
paragraph (1) of subsection (a), any officer 
or employee of any State or political subdi- 
vision or agency of either, or any other per- 
son who has access to information to which 
public access is restricted or denied pursu- 
ant to this Act, who, having obtained from 
the System by reason of his employment or 
for official use any such information to which 
public access is restricted or denied pursu- 
ant to this Act publishes, releases, or com- 
municates such information otherwise than 
in accordance with regulations promulgated 
by the Administrator, shall be fined not more 
than $1,000 or imprisoned for not more than 
one year, or both, and if a Federal employee, 
removed from office or employment. 

“(c) Any person who steals or intercepts 
electronically stored or transmitted re- 
sources and materials information, or other 
information, contained in the System by any 
conventional, mechanical, or electronic 
means, or who otherwise obtains informa- 
tion from the System to which he is not en- 
titled under this Act, shall be fined not more 
than $10,000 or imprisoned not more than 
five years, or both. 


“PENALTIES FOR PROVIDING PALSE INFORMATION 
OR REFUSING TO FURNISH INFORMATION 


“Sec, 207.(a) Any individual who know- 
ingly submits or causes to be submitted, a 
materially false or fraudulent answer, re- 
sponse, or report in response to any lawful 
request for resources and materials informa- 
tion made under this Act, shall, notwith- 
standing section 1001 of title 18 of the United 
States Code, be fined not more than $20,000 
or imprisoned not more than five years, or 
both, for each such offense. 

“(b) Any individual that refuses to sub- 
mit an answer, response, or report in response 
to any lawful request for resources and ma- 
terials information made under this Act shall 
be subject to a civil penalty of not more than 
$10,000 for each such refusal. 

“(c) Any individual who shall knowingly 
submit an incomplete or inaccurate answer 
in response to any lawful request or demand 
for resources and materials information un- 
der this Act, shall be subject to a civil pen- 
alty of not more than $5,000 for each such 
answer or violation. 


“ACQUISITION AND DESIGNATION OF INFORMA- 
TION BY SOURCE, TYPE AND ACCESS 
CATEGORIES 
“Sec. 208. (a) Pursuant to section 202(h) 

of this Act, the Administrator shall issue 

regulations under which resources and mate- 
rials information and other information will 
be acquired for the System and will be desig- 
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nated and indexed by source and by type or 
subject. Those regulations shall also provide 
for designation of the restrictions, if any, on 
access to, exchange of, or use that may be 
made of particular items or groups of items 
of related information in the System. The 
regulations shall also provide for designation 
of the categories of information, and access, 
set forth in this section, and for such addi- 
tional categories and subcategories, consist- 
ent with this section, as the Administrator 
may find to be requlsite. 

“(b) The Administrator's regulations shall 
designate as ‘Federal agency information’ all 
resources and materials information and 
other information possessed by Federal agen- 
cies which is relevant to the purposes of this 
Act. The regulations shall also provide for 
the designation of the following subcatego- 
ries of Federal agency information: 

“(1) The term ‘excluded Federal agency 
information’ shall designate Federal agency 
information to which the administrator may 
not have access and which shall accordingly 
be excluded from the System. That designa- 
tion shall be applied only to 

“(A) information which the head of a 
Federal agency certifies in writing to the Ad- 
ministrator is privileged or confidential, was 
obtained by the agency for law enforcement 
purposes, and would adversely affect law 
enforcement procedures if made available 
to the System, even in the category of statis- 
tical Federal agency information; 

“(B) information the disclosure of which 
by the possessing Federal agency to another 
Federal agency is expressly prohibited by an 
act of Congress; 

“(C) information which includes or con- 
sists of trade secrets, commercial, financial, 
geological, or demographic information which 
is privileged or confidential and was acquired 
by a Federal agency from a person for statis- 
tical purposes, the disclosure of which to an- 
other Federal agency would frustrate the 
development of accurate statistics by the 
acquiring agency. 

“(2) The term ‘statistical Federal agency 
information’ shall designate Federal agency 
information which the Administrator may 
obtain from other Federal agencies for in- 
clusion in the System, subject to the safe- 
guards and limitations of this subsection. 
Statistical Federal agency information shall 
include all Federal agency information 
that— 

“(A) is classified for reasons of national 
defense or foreign policy pursuant to statute 
or Executive order; or 

“(B) constitutes or involves restricted data 
as that term is defined in the Atomic Energy 
Act of 1954, as amended (42 U.S.C., sec. 2011 
et seq.). 

“(3) In furtherance and not in limitation 
of any other authority, the Administrator is 
authorized, for the purposes of carrying out 
his responsibilities under this Act, to re- 
quest from any Federal agency, and such 
agency shall provide him, any or all Federal 
agency information, other than excluded 
Federal agency information, that it may 


possess. 

“(4) Federal agencies shall furnish statis- 
tical Federal agency information to the Ad- 
ministrator only pursuant to an agreement 
or memorandum in writing between the head 
of the Federal agency and the Administrator 
describing the use of and access to, and the 
limitations on use of and access to, such 
information in the System. Statistical Fed- 
eral agency information shall be furnished 
to the Administrator in the same form in 
which it was acquired by the Federal agency, 
unless the head of the Federal agency and 
the Administrator otherwise agree, which 
shall be within the Administrator's sole dis- 
cretion; but such information, in its orig- 
inal form, shall be available only to the Ad- 
ministrator or his delegate, to the Comp- 
troller General of the United States or his 
delegate under section 401 of this Act, to 
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committees of the Congress upon request by 
the chairman, or to other individuals desig- 
nated by the President pursuant to section 
2(A) or section 2(B) of Executive Order 
11652, dated March 3, 1972, ‘Classification 
and Declassification of National Security In- 
formation and Material.’ All persons receiving 
statistical Federal agency information pur- 
suant to this paragraph shall use such infor- 
mation, in its original form, only in a manner 
which preserves the degree of confidentiality 
accorded such information by the Federal 
agency supplying it to the Administrator. 
Nothing in this paragraph shall prevent any 
person receiving statistical Federal agency 
information pursuant to this paragraph from 
making such information available to the 
public in the form of statistical summaries 
prepared in such a way as to prevent any 
person not having lawful access to such in- 
formation in its original form from identify- 
ing, learning or inferring information or data 
furnished by any particular person. 

“(c) The Administrator's regulations shall 
designate as ‘official use information’ all 
resources and materials information and 
other information relevant to the purposes 
of this Act, acquired by the Administrator 
from any source and included in the System, 
which is neither statistical Federal agency 
information nor public information, as de- 
fined in this section. Such regulations shall 
provide for descriptions of official use in- 
formation, and limitations on its access and 
use, which shall be consistent with this sub- 
section. The regulations shall also provide 
for the designation of the following sub- 
categories of official use information: 

“(1) The term ‘proprietary company in- 
formation’ shall be used in the Administra- 
tor’s regulations to designate official use in- 
formation which the Administrator acquires 
on a privileged or confidential basis, which 
pertains to a particular company, in which 
such company has a lawful proprietary in- 
terest, and concerning which the Adminis- 
trator finds on the basis of clear and con- 
vincing evidence that the public disclosure 
thereof would cause substantial harm to the 
competitive position of such company. 

“(A) When all the criteria of the first sen- 
tence of this paragraph are met, the Ad- 
ministrator’s regulations may provide for 
the designation as proprietary company in- 
formation of any of the following subcate- 
gories of such information: 

“(1) Any ‘trade secret’, a term which shall 
be used in the Administrator's regulations to 
designate an unpatented, secret, commer- 
cially valuable plan, appliance, formula, or 
process which is used for the making, prepar- 
ing, compounding, or treating of articles or 
materials which are trade commodities; 

“(ii) ‘Geological information’, a term 
which shall be used in the Administrator's 
regulations to designate information of a 
geological, geophysical, or engineering nature 
concerning resources including, but not lim- 
ited to: location; lithology; paleontology; 
types of entrapment, results obtained by the 
use of torsion balances, gravimeters, magnet- 
ometers, seismographs, and other geophysical 
or geochemical instruments; surface and well 
logs (electric or radioactive); core samples 
and porosity; pay thickness; fluid analyses 
and pressure performance; production mech- 
anism; recovery efficiency; and reservoir 
performance; 

“(iii) ‘Company financial information’, a 
term which shall be used in the Administra- 
tor’s regulations to designate information 
pertaining to a company’s investments, as- 
sets, sales, costs, profits, and other account- 
ing data, and accounting systems and pro- 
cedures, on either a consolidated basis or by 
segments of business; 

“(iy) ‘Company commercial information’, 
a term which shall be used in the Adminis- 
trator’s regulations to designate information 
pertaining to a company’s suppliers, custom- 
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ers, and commercial contracts, on either a 
consolidated basis or by segments of busi- 
ness; and 

“(v) Such other subcategories as the Ad- 
ministrator may find to be requisite. 

“(B) In furtherance and not in limitation 
of any other authority, the Administrator 
is authorized, for the purposes of this Act, 
to require from any company, and such com- 
pany shall provide him, proprietary com- 
pany information. Subject to any authority 
and to all safeguards and limitations con- 
tained in this Act, the Administrator may 
also acquire proprietary company informa- 
tion from sources other than the company 
to which such information pertains: Pro- 
vided, That (i) when the Administrator's 
sole source for any information pertaining 
to a company is a Federal agency and such 
information is described in paragraph (2) of 
subsection (b) of this section such informa- 
tion shall be designated and handled as sta- 
tistical Federal agency information; and (ii) 
when the Administrator's sole source for any 
information pertaining to a company is an 
agency, as defined in section 3(j) of this Act, 
and the acquisition of such information is 
described in paragraph (2) of this subsection, 
such information shall be designated and 
handled as restricted governmental informa- 
tion. 

“(C) In order that proprietary company 
information acquired by the Administrator 
from companies shall be of maximum value 
to the System for the purposes of this Act, 
the Administrator's regulations shall desig- 
nate— 


“(i) ‘Segments of business’ which shall 
facilitate comparisons on a standardized basis 
among resources enterprises and materials 
enterprises. In the designation of segments 
of business, the Administrator shall give con- 
sideration, to the maximum extent prac- 
ticable, to: (a) Standard Industrial Classi- 
fication; (b) the physical establishments of 
@ company; (c) the identified organizational 
structure of a company, including all owner- 
ship and control relationships among estab- 
lishments, divisions, subsidiaries, and other 
segments; (d) the product classes, products, 
and, when appropriate, product brands of a 
company; (e) any unusual or peculiar cir- 
cumstances of particular industries and com- 
panies; and (f) the established and accus- 
tomed accounting standards, practices, and 
systems of particular industries and com- 
panies; 

“(ii) ‘Resources enterprises,’ which alone 
or with their affiliates are involved in one 
or more lines of commerce or segments of 
business in the resources industries, so that 
the collection of resources information per- 
taining to the resources industries shall pro- 
vide a statistically accurate profile of each 
line of commerce or segment of business for 
the resources industries within the United 
States and, to the extent practicable, outside 
the United States; 

“(ill) ‘Materials enterprises,’ which alone 
or with their affiliates are involved in one or 
more lines of commerce or segments of busi- 
ness in the materials industries, so that 
the collection of materials information per- 
taining to the materials industries shall pro- 
vide a statistically accurate profile of each 
line of commerce or segment of business for 
the materials industries within the United 
States and, to the extent practicable, outside 
the United States. 

The Administrator shall require designated 
resources enterprises, designated materials 
enterprises, and designated segments of busi- 
ness of such enterprises to report within one 
year of the date of enactment of this Act and 
annually thereafter so much of their pro- 
prietary company information, and other in- 
formation, as shall be necessary for the for- 
mulation of accurate statistics on the re- 
sources and materials controlled, produced 
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and consumed, revenues, costs, profits, assets, 
liabilities, and other information, of such en- 
terprises and segments. 

“(D) Proprietary company information in 
the System shall, in general, be available in 
its original form only to— 

“(1) officers and employees of the executive, 
legislative, and judicial branches and the 
independent establishments of the Federal 
Government having official use for the in- 
formation; and 

“(ii) any official, body, or commission, law- 
fully charged with the administration of any 
energy program of any State, if the informa- 
tion is to be used in furtherance of such ad- 
ministration. 


The Administrator's regulations shall estab- 
lish procedures whereby those seeking access 
to proprietary company information may 
identify themselves and the information 
they seek and establish their right thereto 
under this paragraph, All persons receiving 
such information shall use it only in a man- 
ner which preserves the degree of confiden- 
tiality accorded such information by the Ad- 
ministrator’s regulations. Nothing in this 
paragraph shall prevent the Administrator or 
other authorized person from making pro- 
prietary company information available to 
the public in the form of statistical sum- 
maries prepared in such a way as to prevent 
any person not having lawful access to such 
information in its original form from identi- 
fying, learning, or inferring information or 
data furnished by any particular company. 
Proprietary company information may be 
made available to the public in its original 
form only when the Administrator has re- 
designated it as public information in ac- 
cordance with regulations promulgated un- 
der subsection (i) of this section. 

“(2) The term ‘restricted governmental 
information’ shall designate official use in- 
formation which the Administrator acquires 
on a privileged or confidential basis from 
any Federal agency or from an official source 
within any State or local or foreign govern- 
ment or any agency or subdivision thereof, 
which the Administrator deems valuable to 
the System, and which the Administrator 
has determined cannot be acquired for the 
System or cannot be acquired in a sufficiently 
timely or inexpensive manner as public in- 
formation, The Administrator’s regulations 
shall establish procedures for and necessary 
limitations on the acquisition, use and ex- 
change of restricted governmental informa- 
tion. 

(3) The Administrator’s regulations shall 
provide that no information may be desig- 
nated as official use information when the 
sole reason for such designation is that pub- 
lic disclosure thereof would cause personal 
embarrassment to any public or company 
official, Such regulations shall provide for the 
prompt redesignation as public information 
of any Official use information when the Ad- 
ministrator determines that the conditions 
of the preceding sentence have come to apply 
to such information. 

“(d) The Administrator's regulations shall 
designate as ‘public information’ all re- 
sources and materials information and other 
information acquired by the Administrator 
and included in the System concerning which 
no limitations or restrictions on use or ac- 
cess (other than rules concerning office hours 
and usage fees) are presently in effect. Such 
regulations shall provide for access to pub- 
lic information in accordance with this 
subsection. 

“(1) Public information shall be available 
to the public for inspection and copying at 
reasonable cost during normal business hours 
and may be published or otherwise dissemi- 
nated by the Administrator or others. The 
Administrator shall endeavor to establish fee 
schedules which cover or approach covering 
the costs of public use of the System; but the 
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regulations may, in the Administrator's dis- 
cretion, provide for reduction or waiver of 
fees in the case of scholars, nonprofit orga- 
nizations, and others whose use of public in- 
formation is determined by the Administra- 
tor to be likely to enhance the System by 
making useful new inputs to the System, or 
otherwise to further the purposes of this Act. 

“(2) The Administrator shall develop and 
maintain filing, coding, and indexing systems 
that identify the public Information in the 
System, and all such systems shall themselves 
be public information. 

“(e) Pursuant to subsection (i) of this 
section, the Administrator’s regulations shall 
provide for the designation or redesignation 
ās public information of any item or group 
of related items of information in the Sys- 
tem claimed to constitute or previously des- 
ignated as proprietary company information 
or any subcategory thereof, when the Admin- 
istrator finds that— 

“(1) any one or more of the criterla set 
forth in the first sentence of paragraph (c) 
(1) of this section does not apply or has 
ceased to apply to such information; or 

“(2) the benefit to the public interest In 
designating or redesignating such informa- 
tion as public information outweighs the 
demonstrated harm to the competitive posi- 
tion of the company; or 

“(3) denial of public access to such infor- 
mation would result in an adverse effect on 
the public health or safety. 

“(f) Pursuant to subsection (t) of this sec- 
tion, the Administrator's regulations shall 
provide for the designation or redesignation 
as public information of any geological infor- 
mation claimed to constitute or previously 
designated as proprietary company informa- 
tion, when the Administrator finds that— 

“(1) any one or more of the criteria set 
forth in the first sentence of paragraph (c) 
(1) of this section does not apply or has 
ceased to apply to such information; or 

“(2) such geological information has been 
in the System for more than two years and 
continuation of the proprietary company in- 
formation designation may tend to lessen the 
value to the public of resources in the public 
lands, or may tend to deprive the public of 
needed or desirable development of new 
sources of raw materials; or 

“(3) such geological information is more 
than five years old and has been in the 
System for more than one year; or 

“(4) such geological information is more 
than ten years old. 

“(g) Pursuant to subsection (i) of this 
section, the Administrator's regulations shall 
provide for the designation or redesignation 
as public information of any company finan- 
ciali information claimed to constitute or 
previously designated as proprietary company 
information, when the Administrator finds 
that— 

“(1) such information pertains to a seg- 
ment of business of the company involving 
assets of $10,000,000 or more or gross sales 
or other gross business receipts of $10,000,000 
a year or more; and 

“(2) the nature and extent of itemization 
or detail of the information pertaining to 
such segment of business, which is to be 
designated or redesignated as public infor- 
mation, is substantially similar to or not sub- 
stantially greater than the itemization or 
detail that would normally be included in 
or inferable from a public annual report filed 
with the Securities and Exchange Commis- 
sion under section 13 or 15(d) of the Secu- 
rities Exchange Act of 1934 (15 U.S.C., secs. 
78m and 780) by a hypothetical registered 
company which had, as its sole business 
property and operations, property and op- 
erations substantially identical to the prop- 
erty and operations of the segment of 
business of the company in question. 

“(h) In addition to and not in limitation 
of the powers and duties conferred by sub- 
sections (e), (f), and (g), but pursuant to 
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subsection (i) of this section, the Admin- 
istrator shall review annually all official use 
information in the System and shall redesig- 
nate as public information any of such offi- 
cial use information for which he finds 
that— 

“(1) all reasons for restricting access to 
such information have ended; or 

“(2) such information is company finan- 
cial information and is more than five years 
old; or 

“(3) such information is company com- 
mercial information and is more than ten 
years old; or 

“(4) such official use information has be- 
come readily available to the public from 
sources other than the System in substan- 
tially the same form and detail as such 
information is contained in the System. 

“(i) No designation or redesignation as pub- 
lic information of any information claimed 
to constitute or previously designated as 
official use information shall be made by the 
Administrator unless he shall furnish the 
source of such information, and in the case 
of proprietary company information shall 
also furnish the company to which such in- 
formation pertains if different from such 
source, direct notice by mall and notice in 
the Federal Register not less than thirty 
days prior to any such designation or re- 
designation, and shall afford such source, 
and such company if different from such 
source, an opportunity for oral and written 
submission of views and argument. The Ad- 
ministrator’s regulations shall provide for 
such notice and for hearings on any such 
designation or redesignation and on any rule, 
regulation, question, or dispute concerning 
the designation or redesignation of informa- 
tion in the System by access category, Except 
as Inconsistent with this subsection, the Ad- 
ministrative Procedures Act (5 U.S.C. sec. 
551 et seq.) shall govern such hearings. The 
Administrator’s regulations shall afford to 
any interested person an opportunity for oral 
and written submission of views, data, and 
argument. All such hearings shall be open to 
the public, except that a private formal hear- 
ing may be conducted solely for the p 
of preventing the disclosure of information 
in the System other than public information 
to any persons not authorized under this sec- 
tion to have access to such information. In 
such proceedings, the Administrator shall 
designate or continue the designation as pro- 
prietary company information of any such 
information described in subsections (g) and 
(h) of this section, notwithstanding the age 
of such information as mentioned in such 
subsections, when he finds on the basis of 
clear and convincing evidence that— 

“(1) a company’s lawful proprietary inter- 
est in the denial or continued denial of pub- 
lic access to such proprietary company infor- 
mation is more substantial than any public 
benefit that would be associated with desig- 
nation or redesignation of such information 
as public information, in the light of the pur- 
poses of this Act; and 

“(2) designation or redesignation of the 
proprietary company information in ques- 
tion as public information would result in 
substantial and clearly inequitable harm to 
the competitive position of the company, 
considered In the light of proprietary com- 
pany information, similar in nature and in 
age, possessed by competitors of the com- 
pany in question, which would remain un- 
available to the public and to the company 
in question. 

“(j) In proceedings under this section, the 
Administrator shall employ and utilize the 
services of attorneys and such other person- 
nel as may be required in order properly to 
represent the public interest in the 
tion of a maximum practicable percentage 
of all the information in the System as pub- 
lic information, 

“(k) In the event that the Administrator 
requires excluded Federal agency Informa- 


June 12, 1974 


tion for the System, or requires statistical 
Federal agency information for public use 
in a form other than anonymous statistical 
aggregates, the Administrator may acquire 
such information directly from the original 
source pursuant to authority conferred upon 
him by this Act, subject to the provisions of 
this section concerning the designation or 
redesignation as public information of any 
information claimed to constitute or pre- 
viously designated as official use Information. 

“(1) (1) (A) On complaint by any person, 
the district court of the United States in 
the district in which the complainant resides 
or has his principal place of business, or in 
which the System’s records are situated, or 
in the District of Columbia, has jurisdiction 
to enjoin the Administrator from withhold- 
ing resources and materials information and 
to order such information be designated or 
redesignated as public information. In such 
a case the court shall consider the case de 
novo, with such In camera examination of 
the contested information as it finds ap- 
propriate to determine whether such in- 
formation as it finds appropriate to deter- 
mine whether such information or any part 
thereof may be designated or redesignated 
as public information in accordance with 
the standards set forth in this section, 
and the burden is on the Administrator to 
sustain his action. (B) An interested party 
may intervene in such an action. 

“(2) Notwithstanding any other provisions 
of law, the defendant shall serve an answer 
or otherwise plead to any complaint made 
under this subsection within twenty days 
after the service upon the Administrator of 
the pleading in which such complaint is 
made, unless the court otherwise directs for 
good cause shown. 

“(3) Except as to causes the court con- 
siders of greater importance, proceedings 
before the district court, as authorized by 
this subsection, and appeals therefrom, take 
precedence on the docket over all causes 
and shall be assigned for hearing and trial 
or for argument at the earliest practicable 
date and expedited in every way. 

“(4) The court may assess against the 
United States reasonable attorney fees and 
other litigation costs reasonably incurred 
in any case under this subsection in which 
the complainant has substantially prevailed. 
In exercising its discretion under this sub- 
section, the court shall consider the benefit 
to the public, if any, deriving from the case, 
the commercial benefit to the complainant 
and the nature of his interest in the re- 
sources and materials information sought, 
and whether the Administrator’s classifica- 
tion of such information as confidential or 
secret had a reasonable basis pursuant to 
this section. 

“(5) Whenever records are ordered by the 
court to be designated or redesignated as 
public information under this section, the 
court, upon consideration of the recom- 
mendation of the agency, shall on motion by 
the complainant find whether the designa- 
tion of such records as other than public 
information was without reasonable basis in 
law and which Federal officer or employee 
was responsible for the wrongful designa- 
tion. Before such findings are made, any 
Officers or employees named in the com- 
plainant’s motion shall be personally served 
a copy of such motion and shall have twenty 
days in which to respond thereto, and shall 
be afforded an opportunity to be heard by 
the court. If such findings are made, the 
court shall direct that the appropriate 
official of the agency which employs such 
responsible officer or employee suspend him 
without pay for a period of not more than 
sixty days or take other appropriate disci- 
plinary or corrective action against him. 

“(6) In the event of noncompliance with 
the order of the court, the district court 
may punish for contempt the responsible 
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employee, and in the case of a uniformed 
service, the responsible member. 


“ACQUISITION OF INFORMATION BY SAMPLING 


“Sec. 209. The Administrator may acquire 
information for the System by using the 
statistical method known as sampling when- 
ever the adoption of such a method would 
significantly reduce the cost to the Federal 
Government and burden upon those supply- 
ing information without sacrificing the accu- 
racy required to achieve the purposes of this 
Act: Provided, That, when such method is 
employed to obtain required information on 
any line of commerce, the sample used shall, 
to the utmost extent practicable, include 
the universe of resources enterprises and 
materials enterprises operating in such line 
of commerce and having total annual sales 
or total assets in all lines of $100,000,000 or 
more, and the universe of segments of busi- 
ness of such enterprises (including foreign 
segments which are affiliates of United 
States enterprises) operating in such line 
of commerce and having or accounting for 
annual sales or assets of $10,000,000 or 
more. 


“INSPECTION OF RECORDS AND PREMISES; 
PENAS; ENFORCEMENT OF SUBPENAS 


“Sec. 210. (a) All persons owning or op- 
erating facilities or business premises who 
are engaged in any phase of resources own- 
ership, control, or development, or materials 
supply or major materials consumption shall 
make available to the Administrator such 
information and periodic reports, records, 
documents, and other data, relating to the 
purposes of this Act, including full identifi- 
cation of all data and projections as to 
source, time, and methodology of develop- 
ment, as the Administrator may prescribe 
by regulation or order as necessary or appro- 
priate for the proper exercise of functions 
under this Act. 

“(b) The Administrator may require, by 
general or special orders, any person engaged 
in any phase of resources ownership, control, 
or development, or materials supply or major 
materials consumption, to file with the Ad- 
ministrator in such form as he may pre- 
scribe, reports or answers in writing to such 
specific questions, surveys, or. questionnaires 
as may be necessary to enable the Adminis- 
trator to carry out his functions under this 
Act. Such reports and answers shall be made 
under oath, or otherwise, as the Adminis- 
trator may prescribe, and shall be filed with 
the Administrator within such reasonable 
period as he may prescribe. 

“(c) The Administrator, to verify the ac- 
curacy of information he has received or 
otherwise to obtain information necessary to 
serve the purposes of this Act, is authorized 
to conduct investigations, and in connection 
therewith, to conduct, at reasonable times 
and in a reasonable manner, physical inspec- 
tions at facilities and business premises of 
resources enterprises and materials enter- 
prises, or of persons that are major materials 
consumers, to inventory and sample any 
stocks of materials, to verify geological in- 
formation concerning resources by geological 
or engineering tests or otherwise, to inspect 
and copy records, reports, and documents 
from which resources and materials informa- 
tion has been or is being compiled, and to 
question such persons as he may deem neces- 
sary. 

“(d) (1) To assist in carrying out his re- 
sponsibilities to collect resources and mate- 
rials information, the Administrator may 
sign and issue subpenas for the attendance 
and testimony of witnesses and the produc- 
tion of relevant books, records, papers, sta- 
tistics, and other documents, not to include 
file copies of information from other Federal 
agencies the disclosure of which is specifi- 
cally prohibited by statute; and may admin- 
ister oaths. 

“(2) Witnesses summoned under the pro- 
visions of section shall be paid the same 
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fees and mileage as are paid to witnesses in 
the courts of the United States. 

“(e) In case of contumacy by, or refusal 
to obey a subpena, interrogatory, request for 
written report, or other information served 
upon, any person subject to this Act, the 
Administrator may invoke the aid of any 
district court of the United States within the 
jurisdiction of which such person is found or 
transacts business, in requiring the produc- 
tion of the books, documents, papers, statis- 
tics, data, information, and records referred 
to in this section. Such district court of the 
United States may, in case of contumacy or 
refusal to obey a subpena issued by the Ad- 
ministrator, issue an order requiring such 
person to produce the information and the 
books, documents, papers, statistics, data, 
information, and records containing or per- 
taining to the same; and any failure to obey 
such order of the court shall be punished 
by the court as a contempt thereof. 


REPORTS 


“Sec. 211. (a) The Administrator shall 
make regular periodic reports to the Com- 
mission, the Congress and the public, in- 
cluding but not limited to— 

“(1) such reports as the Administrator de- 
termines are necessary to provide a compre- 
hensive picture of the monthly and, as ap- 
propriate, weekly, supply and consumption 
of materials for which shortages exist or are 
threatened in the United States; the in- 
formation reported may be organized by 
company, by States, by regions, or by such 
other producing and consuming sectors, or 
combinations thereof, as the Administrator 
finds significant, including appropriate dis- 
cussion of the evolution of the resources 
and materials supply and consumption situ- 
ation and such national and international 
trends and their effects as the Administrator 
may find to be significant; 

“(2) an annual report which includes, but 
is not limited to, a description of the activi- 
ties of the System during the preceding year; 
a summary of all special reports published 
during the preceding year; a summary of 
statistical information collected during the 
preceding year; critical resources and mate- 
rials consumption and supply trends and 
forecasts for subsequent one-, five-, ten-, 
fifteen-, and twenty-year periods under vari- 
ous assumptions; and a summary or sched- 
ule of the amounts of all major or critical 
resources and materials that can be brought 
to market at various prices and technolo- 
gies and their relationship to forecasted de- 
mands; and 

“(3) an annual report to the Congress, 
including recommendations as to such ad- 
ditional authority as the Administrator con- 
siders necessary to assist in carrying out the 
purposes of this Act. 

“(b) The Administrator shall also submit 
to the Congress annually on January 1 a 
report disclosing the extent of compliance 
and noncompliance by industry and Fed- 
eral agencies subject to this Act and the 
rules and regulations of the Administrator. 
Such compliance report shall detail the en- 
forcement resources available to and utilized 
by the Administrator, the number and types 
of compliance investigations conducted, the 
number and types of incidents of noncom- 
pliance discovered, the sanctions imposed for 
each incident of noncompliance, and the 
reasons for failure to impose other available 
sanctions. Such report shall also contain the 
Administrator’s requests for changes in en- 
forcement resources or sanctions available 
to him, 

“(c) At the request of the chairman of any 
committee of the Senate or the House of 
Representatives, the Administrator shall 
make such special tabulations, interpreta- 
tions, or analyses of information in the Sys- 
tem as will serve the functions of the re- 
questing committee and the purposes of this 
Act. To the extent that personnel and funds 
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are available, by appropriation or by con- 
tract, the Administrator may also make such 
special tabulations, interpretations, or anal- 
yses on his own initiative, on the request of 
any Member of Congress, or on such requests 
made by others, including members of the 
public, as the Administrator determines will 
serve the purposes of this Act. Reports pre- 
pared in accordance with this subsection 
shall be made available to the public for in- 
spection and copying, or may be published, 
unless the Administrator determines that all 
or portions of such reports should be with- 
held from the public under provisions of 
section 208 of this Act. 


“ACQUISITION OF ENERGY INFORMATION FROM 
INSTITUTIONS OUTSIDE THE FEDERAL GOVERN- 
MENT 


“Sec. 212. The Administrator shall enter 
into arrangements to collect from institu- 
tions outside the Federal Government such 
additional resources and materials informa- 
tion as the Administrator determines is re- 
quired for comparison with, or extension of, 
the information base of the System in fur- 
trerance of the purposes of this Act. These 
institutions may include but need not be 
limited to— 

“(1) governments of foreign countries; 

“(2) appropriate offices or divisions of the 
United Nations and other international or- 
ganizations; 

“(3) departments and agencies of the gov- 
ernments of the several States and their sub- 
divisions; 

“(4) universities and foundations; and 

“(5) corporations and business associations 
that are engaged in the collection or analysis 
of resources and materials information. 


“SHORT TITLE 


“Sec. 213. This title may be cited as the 
‘National Resources and Materials Informa- 
tion Act’, 


“TITLE IlI—RESOURCES SURVEYS AND 
INSPECTIONS BY THE DEPARTMENT OF 
THE INTERIOR 


“SURVEY OF RESOURCES IN THE PUBLIC LANDS 


“Sec. 301. (a) The Secretary of the Inte- 
rior (hereinafter referred to as the ‘Secre- 
tary’) shall compile, maintain, and keep cur- 
rent on not less than an annual basis a 
survey of all resources in the public lands 
of the United States. 

“(b) The survey program shall be designed 
to provide information about the location, 
extent, value, and characteristics of such re- 
sources in order to provide a basis for (1) 
development and revision of Federal leasing 
programs; (2) wider competitive interest by 
persons who are potential producers of raw 
materials from such resources; (3) informed 
decisions regarding the potential quantity 
of materials to be derived from these re- 
sources; and (4) the purpose of this Act. 

“(e) The Secretary is authorized to con- 
tract for, or to purchase the results of, seis- 
mic, geomagnetic, gravitational, geochemi- 
cal, or earth satellite investigations, or drill- 
ing, or other investigations which will assist 
in carrying out the survey program pursuant 
to this title. 

“(d) Within six months after the enact- 
ment of this title, the Secretary shall sub- 
mit to Congress and to the Commission and 
the Administrator a plan for conducting the 
survey program required by this title. The 
plan shall include an identification of "he 
areas to be surveyed during the first five 
years of the program and estimates of the 
appropriation and staffing required to im- 
plement it. 

“(e) On or before the expiration of the 
twenty-month period following the effective 
date of this title, the Secretary shall submit 
a report to the Congress concerning the car- 
rying out of his duties under this title, to- 
gether wtih a summary of initial information 
compiled, and shall thereafter, on not less 
than an annual basis, submit a report to 
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the Congress concerning the carrying out of 
such duties and shall include as a part of 
each such report the status of the current 
survey, including information compiled dur- 
ing the previous year. 

“(f) Copies of all such reports and sur- 
veys shall be furnished by the Secretary to 
the Administrator for inclusion in the Sys- 
tem. 

“(g) No action taken to implement this 
title, except the drilling of exploratory wells 
for oil and gas and other physical explora- 
tory activities of comparable or greater mag- 
nitude, shall be considered a major Fedəral 
action for the purposes of section 102(2) (c) 
of the National Environmental Policy Act of 
1969 (42 U.S.C. 4321-4347). 

“(h) Nothing in this Act shall be con- 
strued to authorize the Secretary or the Ad- 
ministrator to conduct any physically dis- 
ruptive exploratory activities on any Federal 
lands that are within any national park, wil- 
derness, seashore, or wildlife refuge area, or 
on any lands held by the United States in 
trust for any Indian or Indian tribe; but ex- 
ploration which can be conducted from the 
air, without intrusion on the surface or be- 
low the surface of such lands, may be con- 
ducted with the written consent of the prin- 
cipal administrators or trustees of such 
lands. 

“VERIFICATION OF REPORTED RESOURCES IN 

PRIVATE OWNERSHIP 

“Sec. 302. When requested by the Admin- 
istrator, the Secretary may inspect company 
records for the purpose of verifying the ac- 
curacy of information pertaining to resources 
required to be reported to the Administration 
under this Act. 

“CONTENTS OF SECRETARY'S REPORTS 

“Sec, 303. Reports by the Secretary to the 
Congress and the Administrator under sec- 
tion 301, and to the Administrator under sec- 
tion 302, shall in all cases be organized to 


include, but not be limited to, ownership, 


control, location, extent, value, and char- 
acteristics of resources. Information on 
ownership and control of reserves and re- 
sources, correlated with locations, shall be 
designated as geological information that is 
proprietary company information and shall 
be handled by the Administrator in the Sys- 
tem in accordance with subsection (f) of 
section 208 of this Act. 


“TITLE IV—MISCELLANEOUS 
“GENERAL ACCOUNTING OFFICE OVERSIGHT OF 
RESOURCES AND MATERIALS INFORMATION 
COLLECTION AND ANALYSIS 


“Sec. 401. (a) The Comptroller General of 
the United States shall continuously monitor 
and evaluate the operations and activities of 
the System including its reporting require- 
ments. Upon his own initiative or upon the 
request of a committee of the Congress or, 
to the extent personnel are available, upon 
the request of a Member of the Congress, 
the Comptroller General shall (1) review the 
System's resources and materials information 
gathering procedures to insure that the Sys- 
tem is obtaining necessary resources and ma- 
terials information from the appropriate 
sources to carry out the purposes of this 
Act, (2) review the issues that arise or might 
arise in the collection of any of the types 
of resources and materials information re- 
quired to achieve the purposes of this Act, 
including but not limited to issues attributa- 
ble to claims of business establishments, In- 
dividuals, or governments that certain re- 
sources and materials information is proprie- 
tary or violative of national security, (3) 
conduct studies of existing statutes and 
regulations governing collection of resources 
and materials information, (4) review the 
policies and practices of Federal agencies in 
gathering, analyzing, and interpreting re- 
sources and materials information, and (5) 
evaluate particular projects or programs. The 
Comptroller General shall haye access to all 
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information within the possession or control 
of the Administrator obtained from any 
public or private source whatever, notwith- 
standing the provisions of any other Act, as 
is necessary to carry out his responsibilities 
under this Act and shall report to the Con- 
gress at such times as the Comptroller Gen- 
eral deems appropriate. The report shall in- 
clude but not be limited to a review of the 
System's operations and effectiveness and the 
Comptroller General’s recommendations for 
modifications in existing laws, regulations. 
procedures, and practices. 

“(b) The Comptroller General or any of 
his authorized representatives in carrying 
out his responsibilities under this section 
shall have access to any books, documents, 
papers, statistics, data, information, and rec- 
ords of any person relating to the manage- 
ment and conservation of resources and ma- 
terials including but not limited to costs, 
demand, supply, reserves, industry structure, 
and environmental impacts. The Comptrol- 
ler General may require any person to sub- 
mit in writing such resources and materials 
information as he may prescribe. Such sub- 
mission shall be made within such reason- 
able period and under oath or otherwise as 
he may direct. 

“(c) To assist in carrying out his responsi- 
bilities, the Comptroller General may with 
the concurrence of a duly established com- 
mittee of Congress having legislative juris- 
diction over the subject matter and upon 
the adoption of a resolution by such a com- 
mittee which sets forth specifically the scope 
and necessity therefor, and the specific iden- 
tity of those persons from whom information 
is sought, sign and issue subpenas requir- 
ing the production of the books, documents, 
papers, statistics, data, information, and 
records referred to in subsection (b) of this 
section, 

“(d) In case of disobedience by any per- 
son to a subpena issued under subsection 
(c) of this section the Comptroller General 
may invoke the aid of any district court of 
the United States in requiring the produc- 
tion of the books, documents, papers, sta- 
tistics, data, information, and records. re- 
ferred to in subsection (b) of this section, 
Any district court of the United States 
within the jurisdiction of which the person 
is found or transacts business may, in case 
of contumacy or refusal to obey a subpena 
issued by the Comptroller General, issue an 
order requiring the person to produce the 
books, documents, papers, statistics, data, 
information or records, Failure to obey such 
an order of the court is punishable by such 
court as a contempt thereof. 

“(e) Reports submitted by the Comptroller 
General to the Congress shall be available to 
the public at reasonable cost and upon iden- 
tifiable request, except that the Comptroller 
General may not disclose to the public any 
information which could not be disclosed to 
the public by the System under this Act. 


“SEPARABILITY 


“Sec. 402. If any provision of this Act or 
the applicability thereof is held invalid the 
remainder of this Act shall not be affected 
thereby. 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec. 403. There is authorized to be appro- 
priated $15,000,000 for each of the fiscal years 
ending June 30, 1975, June 30, 1976, and June 
30, 1977. One-tenth of the amount appropri- 
ated in each year shall be for the general 
purposes of the Commission and nine-tenths 
shall be for the operation of the System.” 

(14) On page 1, strike out lines 3 through 
6 inclusive (the short title, following the 
enacting clause) and insert in Heu thereof 
the following: “That this Act, divided into 
titles and sections in accordance with the 
following table of contents, may be cited as 
the ‘National Commission on Supplies and 
Shortages Act of 1974’. 


June 12, 1974 


“TABLE OF CONTENTS 
“Sec. 1. Short title and table of contents. 
“Sec. 2. Findings and purposes. 
“Sec. 3. Definitions. 


“TITLE I—NATIONAL COMMISSION ON 
SUPPLIES AND SHORTAGES 
». 101. Establishment of Commission. 
. 102. Functions. 
, 103. Advisory Committees. 
. 104. Powers. 
. 105. Assistance of Government agen- 
cies. 


“TITLE II—NATIONAL RESOURCES AND 
MATERIALS INFORMATION SYSTEM 


“Sec. 201. Establishment of System. 

“Sec. 202. Functions and powers of the Ad- 
ministrator and the System. 
Coordination and transfer of 

agency activities. 

Analytic capability and informa- 
tion scope. 

. Advisory and interagency commit- 

tees. 

. Unauthorized disclosures; 

of information; penalties. 

. Penalties for providing false in- 

formation or refusing to fur- 
nish information. 

. Acquisition and designation of in- 
formation by source, type, and 
access categories. 

Acquisition of information by 
sampling. 

Inspection of records and prem- 
ises; subpenas; enforcement of 
subpenas. 

211. Reports. 

212. Acquisition of information from 
institutions outside the Federal 
Government. 

“Bec. 213. Short title. 

“TITLE III—RESOURCES SURVEYS AND 
INSPECTIONS BY THE DEPARTMENT OP 
THE INTERIOR 

“Sec. 301. Surveys of resources in the public 
lands, 

302. Verification of reported resources 
in private lands. 

308. Contents of Secretary's reports. 

“TITLE IV—MISCELLANEOUS 

“Sec. 401. General Accounting Office over- 

sight of resources and materials 
information collection and anal- 
ysis. 

“Sec. 402. Separability. 

“Sec. 403. Authorization of appropriations.” 
Amend the title so as to read: “A bill to 

establish a National Commission on Supplies 

and Shortages and a National Resources and 

Materials Information System, to authorize 

the Department of the Interior to undertake 

a survey of United States resources on the 

public lands and elsewhere, and for other 

purposes.” 


Mr. MANSFIELD, Mr. President, I ask 
for the yeas and nays on the motion to 
recommit. 

The yeas and nays were ordered. 

Mr. TUNNEY. Mr. President, I yield 3 
minutes to the Senator from Mississippi. 


“Sec, 203. 


“Sec, 204. 


“Sec. 


"Sec. theft 


“Sec. 
“Sec. 


“Sec. 209. 


“Sec, 210. 


“Sec, 
“Sec, 


“Sec, 
“Sec. 


SENATE RESOLUTION 338—TO AU- 
THORIZE THE COMMITTEE ON 
THE JUDICIARY TO PROVIDE AN 
AFFIDAVIT 


Mr. EASTLAND. Mr. President, I re- 
port an original resolution from the 
Committee on the Judiciary, granting 
permission to authorize Peter Stockett, 
Jr., chief counsel and staff director of 
the Committee on the Judiciary, to pro- 
vide an affidavit with respect to the case 
the United States v. Howard Edwin 
Reinecke (Criminal No. 74-155), pend- 
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ing in the U.S. District Court for the Dis- 
trict of Columbia. 

Mr. Leon Jaworski, Special Prosecutor, 
has written to me, as chairman of the 
Judiciary Committee, requesting that the 
Senate grant permission for this affidavit 
to be filed. I ask unanimous consent that 
the text of this letter be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

May 21, 1974. 
Hon. JAMES O. EASTLAND, 
Chairman, Committee on the Judiciary, 
U.S. Senate, 
Washington, D.C. 

Dear Mr. CHAIRMAN: Mr. Ruth has advised 
me, on the basis of his telephone conversa- 
tion with you, that the Judiciary Committee 
has kindly agreed to assist in securing any 
necessary resolutions to permit Counsel to 
the Committee to testify in the Reinecke 
case. We will, of course, make all efforts to 
avoid the necessity for such testimony by 
seeking to obtain stipulations as to the rele- 
vant facts. At the hearing last week on de- 
fendant’s motions in the Reinecke case, 
counsel for Mr. Reinecke, contrary to our 
initial expectation, put in issue several fac- 
tual matters relating to the Committee's 
adoption of a one-senator quorum rule in 
January 1972. The trial judge deferred ruling 
on the defendant's motion challenging the 
competency of the Committee hearings and 
allowed the government leave to supplement 
the record by affidavit. Accordingly, I am re- 
questing that the Judiciary Committee ob- 
tain the permission of the Senate for Mr. 
Stockett to execute an affidavit on the above 
matter for filing in the Reinecke proceeding. 

Thanking you for your cooperation in this 
matter, I am, 

Yours sincerely, 
LEON JAWORSKI, 
Special Prosecutor. 


Mr. EASTLAND. Mr. President, by the 
privilege of the Senate and rule XXX 
thereof, no Member or Senate employee 
is authorized to produce Senate doc- 
uments except by order of the Senate, 
and information secured by Senate staff 
employees pursuant to their official du- 
ties as employees of the Senate may not 
be revealed without the consent of the 
Senate. 

This resolution would authorize Mr. 
Stockett to furnish an affidavit, based 
upon his knowledge and the transcript 
of an executive session of the commit- 
tee on January 26, 1972, concerning the 
adoption by the committee of a rule pro- 
viding that only one Senator need be 
present to take sworn testimony and the 
practice of the committee not to take any 
vote on any measure or matter unless 
a quorum is present at the time the vote 
is taken. 

The resolution further provides that 
Mr. Stockett may provide information 
with respect to any other matter mate- 
rial and relevant for purposes of iden- 
tification of any document or documents 
in such case, if such document has pre- 
viously been made available to the gen- 
eral public or should have been made 
available to the public, but the resolu- 
tion directs him to respectfully decline 
to provide information concerning any 
and all other matters that may be based 
on knowledge acquired by him in his 
official capacity, and further directs him 
to respectfully decline to provide infor- 
mation concerning any matter within 
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the privilege of the attorney-client rela- 
tionship existing between him and the 
Committee on the Judiciary or any of its 
members, 

Mr. President, I ask that the Senate 
give favorable consideration to the 
resolution. 

The PRESIDING OFFICER. The res- 
olution will be stated. 

The assistant legislative clerk read the 
resolution, as follows: 

Whereas, in the case of United States v. 
Howard Edwin Reinecke (Criminal No. 74- 
155), pending in the United States District 
Court for the District of Columbia, Peter 
Stockett, Junior, Chief Counsel and Staff 
Director of the Committee on the Judiciary, 
has been requested to furnish an affidavit 
concerning the adoption by the Committee 
of a rule on the quorum necessary to conduct 
hearings: Now, therefore, be it 

Resolved, That by the privileges of the 
Senate of the United States no evidence un- 
der the control and in the possession of the 
Senate of the United States can, by the 
mandate of process of the ordinary courts of 
justice, be taken from such control or pos- 
session, but by its permission. 

Sec. 2. By the privilege of the Senate and 
by rule XXX thereof, no Member or Senate 
employee is authorized to produce Senate 
documents but by order of the Senate, and 
information secured by Senate staff employ- 
ees pursuant to their official duties as em- 
ployees of the Senate may not be revealed 
without the consent of the Senate. 

Sec. 3. When it appears by the order of the 
court or of the judge thereof, or of any legal 
officer charged with the administration of 
the orders of such court or judge, that testi- 
mony of an employee of the Senate of the 
United States is needful for use in any court 
of justice or before any judge or such legal 
officer for the promotion of justice and, fur- 
ther, such testimony may involve docu- 
ments, communications, conversations, and 
matters related thereto under the control of 
or in the possession of the Senate of the 
United States, the Senate of the United 
States will take such order thereon as will 
promote the ends of justice consistently 
with the privileges and rights of the Senate. 

Src, 4, Peter Stockett, Junior, Chief Coun- 
sel and Staff Director of the Committee on 
the Judiciary, is authorized, in response to 
a request made by the Special Prosecutor for 
the United States in the case of the United 
States v. Howard Edwin Reinecke (Criminal 
No. 74-155), to furnish an affidavit, based 
upon his knowledge and the transcripts of 
an executive session of the Committee on 
January 26, 1972, concerning the adoption 
by the Committee of a rule providing that 
only one Senator need be present to take 
sworn testimony and the practice of the com- 
mittee not to take any vote on any measure 
or matter unless a quorum is present at the 
time the vote is taken. 

Sec. 5. The said Peter Stockett, Junior, 
may provide information with respect to any 
other matter material and relevant for the 
purposes of identification of any document 
or documents in such case, if any such docu- 
ment has previously been made available to 
the general public or should have been made 
available to the public, but he shall respect- 
fully decline to provide information con- 
cerning any and all other matters that may 
be based on knowledge acquired by him in 
his official capacity either by reason of docu- 
ments and papers appearing in the files of 
the Senate or by virtue of conversations or 
communications with any person or persons. 
The said Peter Stockett, Junior, shall also 
respectfully decline to provide information 
concerning any matter within the privilege 
of the attorney-client relationship existing 
between him and the Committee on the 
Judiciary or any of its members. 
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Sec. 6. A copy of this resolution shall be 
transmitted to the Special Prosecutor as an 
answer to his request. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the resolu- 
tion (S, Res. 338), with its preamble was 
considered and agreed to. 

Mr. EASTLAND. Mr. President, was 
the resolution adopted? 

The PRESIDING OFFICER. Yes. 


MESSAGES FROM THE PRESIDENT 


Messages in writing from the President 
of the United States were communicated 
to the Senate by Mr. Heiting, one of his 
secretaries. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer (Mr. Bien) laid before the Sen- 
ate messages from the President of the 
United States submitting sundry nomi- 
nations which were referred to the ap- 
propriate committees. 

(The nominations received today are 
printed at the end of the Senate proceed- 
ings.) 


NATIONAL COMMISSION ON SUP- 
PLIES AND SHORTAGES ACT OF 
1974 


The Senate continued with the con- 
sideration of the bill (S. 3523) to estab- 
lish a Temporary National Commission 
on Supplies and Shortages. 

Mr. TUNNEY. Mr. President, how 
much time have I remaining? 

The PRESIDING OFFICER (Mr, Bur- 
DICK). There is a unanimous agreement 
to vote not later than 12 o’clock noon 
today. 

Mr, TUNNEY. I yield whatever time I 
have remaining to the Senator from 
Oklahoma. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 2 minutes. 

Mr. BARTLETT. Mr. President, first I 
would like to point out that I think that 
the bill before us is a very good bill that 
should not be delayed by having it re- 
ferred to a committee. 

Second, I would like to point out that 
the bill does provide, on page 4, subsec- 
tion (3)(b), for the commission, in its 
report, to provide for a comprehensive 
data collection and storage system to 
aid in examination and analysis of the 
supplies and shortages in the economy of 
the United States and in relation to the 
rest of the world. 

I think it is important that this com- 
mission study be made. It would be some- 
what deliberately done, and I think that 
is important, because I think as we an- 
alyze the shortages of all supplies of en- 
ergy and minerals, we can see that there 
has been, first, a tendency of Congress to 
place blame on industry—the oil indus- 
try, certainly, and other industries in 
some cases. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. The Senator 
from Wisconsin has 1 minute remaining. 

Mr. NELSON. I yield that minute to 
the Senator from Oklahoma. 
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Mr. BARTLETT. I thank the Senator 
from Wisconsin. 

There has been a tendency to take 
punitive action, and very little tendency 
to take positive action to relieve the sup- 
ply shortages. But I think that in one 
way, by trying for more and more infor- 
mation, just all information, without 
careful attention to what is privileged 
and what is important. There is a tend- 
ency for Congress to protect itself, to 
try to show that it was not involved in 
any way in the shortages that exist at 
the present time. I am concerned with 
the amendment of the Senator from 
Wisconsin, with one of the findings on 
page 2, section 3, not that I do not think 
there is a certain amount of truth in the 
finding, and I agree with it in part, but it 
says also in part that the blame for the 
shortages is to —— 

The PRESIDING OFFICER (Mr. Br- 
DEN). All time has expired under the 
amendment. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be 
1 additional minute to each side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BARTLETT. Mr. President, I 
thank the Senator from West Virginia. 

One reading of this finding would give 
an indication that the shortage of infor- 
mation has been responsible for the 
shortage of supplies. I do not think that 
is the case. We had a lot of testimony 
before various committees that I have 
served on. An indication that this has 
not been the case is that William Simon, 
in his testimony before the Interior 
Committee, when he was specifically 
asked a question on that point, said that 
it was not the case. 

What I am trying to say is that trere 
should be more information made avail- 
able, but I think we want to be careful 
how we do that so that we do not in any 
way injure the ability of industry to per- 
form, and that we take positions which 
will create a better environment rather 
than an inferior environment for the 
production of materials and for the pro- 
duction of energy. 

Mr. NELSON. Mr. President, I yield to 
the Senator from Rhode Island. 

Mr. PASTORE. Mr. President, I shall 
be as brief as I can. I agree with the 
Senator from Wisconsin that we are liv- 
ing in a critical time. This country uses 
50 percent of the natural resources of 
the world. The time has come when we 
should stop talking, we should stop de- 
bating, we should stop studying—the 
time has come when we should start to 
act. 

Everyone knows that most of our re- 
sources are in short supply. The lines at 
the gasoline pumps are too long. The 
price of heating oil is much too high. 
We are told that that is because we have 
to import these things. The price of food 
goes up ever” day. There are shortages 
here and shortages there—there are 
shortages everywhere. 

We do not need another group to go 
out and study the situation for another 
year. The time has come—now—to set up 
an agency in the U.S. Government that 
will achieve results for the American 
people so that prices will be restored, so 
that people can pay for the things they 
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need—especially in buying meat, buying 
food, and buying oil. 

Let us make sure that we are not going 
to die on the vine. 

I am going to vote for the motion to 
recommit the bill. 

Mr. BARTLETT. Mr. President, this 
amendment No. 1406 may give the ad- 
ministration powers that border on in- 
vasion of privacy of individuals. The 
definitions of “resources enterprise” and 
“materials enterprise” would include vir- 
tually every individual in the United 
States. The Administrator and the 
Agency which he would head could, even 
more than now, tend to computerize in- 
dividuals and burden them with unneces- 
sary requirements for information. 

What we could have would be another 
bureaucratic agency whose requirements 
for information could lead to additional 
operating costs for private enterprise 
and, therefore, increasing costs for the 
consumer. 

Any legislation of this nature should 
provide for informing the consumers and 
taxpayers of America just how much 
they are paying to obtain possibly re- 
dundant or useless information. 

If certain information is needed in 
order to determine prudent Government 
policy, then I am in favor of acquiring 
it so long as we do not hinder the efforts 
of the industry to cope with shortages. 
Iam not in favor of collecting informa- 
tion for the sake of collecting informa- 
tion. 

Mr. BROCK. Mr. President, I think S. 
3523 represents an important first step 
toward solying our materials problems. 
There is no question either of the seri- 
ousness of the problem or of the concern 
of the Senate. Yesterday’s debate clearly 
showed this. 

However, yesterday’s debate also 
showed that there is still much disagree- 
ment on the type of structure necessary 
to deal with the problem of materials 
and material shortages. I think it would 
be instructive at this point to review the 
specific recommendations made over the 
last 22 years concerning the appropriate 
structure to deal with the problem. 

First, of course, we have the Paley 
Commission. It recommended that the 
National Security Resources Board, an 
advisory agency that was in the Execu- 
tive Office of the President at that time, 
be given the mandate to deal with the 
materials problem. 

Next, the National Commission on 
Materials Policy studied the problem in 
great detail. In chapter 11 of their final 
report, the Commission urged the estab- 
lishment of a Cabinet-level agency to 
develop a comprehensive, integrated 
materials energy environment policy. 

Neglected in yesterday’s debate, but 
of equal importance to the issue of a 
materials policy, are the recommenda- 
tions of the 1972 Henniker conference. 
Under the sponsorship of the Engineer- 
ing Foundation, Dr. Frank Huddle of the 
Library of Congress, organized the con- 
ference to bring to a focus the issues sur- 
rounding materials. The conference rec- 
ommended that “a permanent policy- 
making body should be established by 
legislative action within the Federal 
Government,” to coordinate a national 
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strategy for materials. However, the con- 
ference did not make any specific orga- 
nizational recommendations. 

Most recently, the General Accounting 
Office studied the problem of commodity 
shortages. The report issued by the GAO 
Pointed out the lack of coordination 
among existing institutions. As the Sen- 
ator from Wisconsin (Mr. NELSON) 
pointed out, the GAO made no specific 
recommendations for institutional re- 
forms either. 

Mr. President, I think two things 
should be clear from this brief review. 
One, the experts all agree that reforms 
are necessary to deal with the problem of 
materials and material shortages. Two, 
the experts all disagree on the kind of 
institutional and structural reform 
needed to deal with the problem. I sug- 
gest that this lack of agreement by the 
experts in the field was reflocted in yez- 
terday’s debate. 

Mr. President, on one issue of institu- 
tional reform, at least one group of ex- 
perts, the National Commission on Mate- 
rials Policy, was in agreement. I speak of 
the need for committee reform. In their 
final report, the Commission stated 
that— 

A concomitant restructuring in the Con- 
gress is essential for the harmonization of 
materials, energy, and environment policies 
and for the elimination of inconsistencies in 
law and practice. 


Mr. President, I might also point out 
that the House Select Committee on 
Committees recommended that an 
Energy and Environment Committee be 
established for the House in order to look 
at the issues surrounding energy and 
environment as a whole. Perhaps we 
should start, then, by reforming the Con- 
gress, as many of us have so consistently 
urged. 

Much has been made of the monitoring 
function necessary to avoid future short- 
ages. The Paley Commission used the 
word and it has cropped up repeatedly 
since then. One definition of “to monitor” 
is “to watch, observe or check * * *.” 
Consider what Joseph Harris, a leading 
authority on Congress, says in his book, 
“Congressional Control of Administra- 
tion”: 

“Oversight” strictly speaking refers to re- 
view after the fact. It includes inquiries 
about policies that are or have been in 
effect... 


I suggest that a portion of this moni- 
toring necessary to avoid future problems 
with materials be carried on by the Con- 
gress in oversight hearings. 

Mr. FANNIN. Mr. President, I oppose 
amendment No. 1406 offered by the Sen- 
ator from Wisconsin. Those who have 
been following this issue of data gather- 
ing authority, which specifically arose 
during the height of the energy crisis, are 
surprised to see this amendment offered 
on this bill dealing with the National 
Commission on Supplies and Shortages. 
The Senator from Wisconsin earlier in 
1974 introduced S. 3209 to establish a na- 
tional resource information system and 
it was referred to the Government Op- 
erations Committee. To my knowledge no 
hearings have been held on that bill. A 
parallel bill which dealt specifically with 
energy information gathering was in- 
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troduced in March of 1974, which was 
referred to the Interior and Insular Af- 
fairs Committee. That bill is S. 2782. This 
amendment No. 1406 is the embodiment 
of both of these pieces of legislation. Be- 
cause each of these bills have been in- 
troduced as separate measures and have 
been referred to separate committees, the 
normal system of considering legislation 
ought to be adhered to now. It would be 
inappropriate to act on this particular 
58-page amendment. S. 3523 to establish 
a Commission on Supplies and Short- 
ages calls for recommendations regard- 
ing the need for a permanent data agen- 
cy now. If the Senator from Wisconsin is 
serious about the adoption of this meas- 
ure he should be willing to have it scruti- 
nized through the normal committee 
hearing process, This Senate ought not 
blindly adopt a measure which has far- 
reaching consequences without thor- 
ough and deliberate consideration. I 
might say that the 58 pages in this 
amendment contain provisions which I 
know deserve the utmost discussion by 
this body. 

Let us look at some of the provisions 
of amendment No. 1406, specifically that 
section that would establish a national 
resource and material information sys- 
tem, section 202, page 11. The function of 
this system would be to collect, collate, 
compile, analyze, tabulate, standardize, 
and disseminate information in regard to 
resources and materials. The administra- 
tor of this program would be authorized 
to request, acquire, and collect resource 
and material information from any per- 
son in such forms and in such manners 
as he may deem appropriate. This 
amendment would create a huge bu- 
reaucracy whose purpose in life would be 
to search out all types of information 
from all parties in this country and even 
abroad which deal with resources. The 
administrator would have the authority 
to collect this information from any per- 
son and any business and one need not 
use very much imagination to grasp the 
potential abuses that could spring from 
such authority. Under the guise of 
searching for data this bureaucracy 
would be able to barge into any corner 
of this country cloaked with unbridled 
authority to ferret out what this admin- 
istrator in his own subjective determina- 
tion decides is necessary to fulfill the 
purposes of this act. 

One might ask the question, Why does 
an agency need this kind of information? 
Second, why does this agency need this 
much authority? Third, what is this 
agency going to do with this information 
once it receives it? Fourth, what protec- 
tions or safeguards are going to apply to 
the collection and dissemination of this 
information once it is gathered? Let me 
tell you that if you analyze those simple 
four questions you will come to the con- 
clusion, as I have, that this piece of 
legislation is potentially the most dan- 
gerous and disruptive legislation which 
we have had on the floor of this Senate 
during this session. There is absolutely 
no legitimate purpose for a Federal 
agency to have this much authority; 
there is absolutely no legitimate purpose 
to be served by making public the bulk 
of such gathered information. 
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In essence, the purpose of the bill is 
to force public disclosure of almost all 
information held by the private sector. 
The purpose of this amendment is to 
strip our free enterprise system of pro- 
prietary information thus placing this 
Nation in an untenable position in the 
world marketplace. The administrator of 
this agency would have the authority to 
require from any company such propri- 
etary information as that company may 
possess. Mr. President, ask yourself what 
legitimate purpose in the world is served 
by such authority? The administrator 
may also acquire proprietary company 
information from sources other than the 
company to which such information per- 
tains and I specifically here refer you to 
page 29 of the amendment starting at 
line 15. 

In addition to the handling of this 
proprietary information, let me suggest 
that the purpose of this amendment 
really is to alter and amend the account- 
ing practices of our free enterprise sys- 
tem. What is sought is to force private 
enterprise to conform to Federal dictates 
for accounting. When one looks closely at 
the requirements applied to the private 
sector you will note the requirement for 
standardization of all information. To- 
day, our private sector has no require- 
ment for standardization, in fact, that 
is what it is all about. Private enterprise 
can use any form to try to ascertain 
how they are faring. This bill would at- 
tempt to standardize all business and ac- 
counting practices so that Uncle Sam 
could keep tabs on the private sector. In 
this regard, look on page 30 of the 
amendment starting on line 12, subsec- 
tion (c): 

In order that proprietary company in- 
formation acquired by the Administrator 
from companies shall be of maximum value 
to the system for the purposes of this act, 
the Administrator's regulations shall desig- 
nate (i) Segments of business which shall 
facilitate comparisons on a standardized 
basis among resources enterprises and ma- 
terials enterprises. 


Reading the rest of this paragraph 
and all of page 31, you will certainly find 
that there is an unmistakable purpose 
to standardize accounting practices, 
What legitimate purpose does the Gov- 
ernment have to embark upon this 
course? 

Let us suppose we adopt this measure 
and if becomes law, what burden would 
both the Federal Government and the 
private sector have? I have here a list of 
the current reporting requirements that 
are used by the Federal Energy Office 
which details the reports required of just 
the energy sector alone. You need but 
spend about a minute looking through 
all of this periodic current and repetitive 
reports which are required of this par- 
ticular segment of our industry to deter- 
mine that placing additional reporting 
redtape requirements might even bring 
this free enterprise system to a screech- 
ing halt. It staggers my mind to try and 
comprehend the size of the bureaucracy 
that would be necessary to implement the 
provisions of this amendment. We cre- 
ate this huge bureaucracy to pursue what 
I believe to be an unlawful purpose and 
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which I believe to be completely super- 
fluous and which will have disastrous ef- 
fects for us in the world marketplace. 
Why in the world should we as Ameri- 
cans, trying to compete in the world 
marketplace, strip ourselves of all pro- 
tections and parade ourselves around 
so that all can see those secrets and proc- 
esses which have made us great and 
which have made us competitive. Fol- 
lowing such course of action would be 
pure folly and would be pure suicide. 
Simply weighing the benefits that would 
accrue, because of passege of this legis- 
lation on the one hand and weighing the 
burdens that would be created on the 
other, one would have to come to the con- 
clusion that this amendment is not 
needed. 

Let me summarize: This amendment 
really is a bill which had been submitted 
to two separate committees which have 
not completed the normal hearing proc- 
esses. Certainly that process should be 
completed on a bill of such magnitude 
and importance. Second, there is no legit- 
imate purpose for this amendment No. 
1406. Third, there is no legitimate pur- 
pose for the Federal Government to en- 
gage in such a widespread collection of 
information. Fourth, the protections 
which are afforded to proprietary infor- 
mation are certainly insufficient to pro- 
tect private enterprise. Fifth, the size of 
the bureaucracy necessary to fulfill the 
requirements of this act is incomprehen- 
sible. Sixth, there is no legitimate pur- 
pose for the Government of the United 
States to attempt to restructure the ac- 
counting systems used by the free enter- 
prise sector. Seventh, the potential for 
abuse of the powers afforded under this 
amendment certainly should persuade 
one against voting for such powers. 
Finally, we will only have 3 hours on this 
amendment of great importance, and I 
dare say the majority of Senators have 
not had an opportunity to digest the pro- 
visions of this amendment. 

The PRESIDING OFFICER (Mr. Br- 
DEN). The question is on agreeing to the 
motion of the Senator from Wisconsin 
(Mr. NEtson) to recommit the bill, S. 
3523, with instructions. 

On this question the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Baru) and the Senator from Alaska (Mr. 
GRAVEL) are necessarily absent. 

I further announce that the Senator 
from Montana (Mr. METCALF) and the 
Senator from Missouri (Mr. SYMINGTON), 
are absent because of illness. 


T also announce that the Senator from 
Iowa (Mr. CLARK) is absent because of 
illness in the family. 

I also announce that the Senator from 
Wyoming (Mr. McGee) is absent on offi- 
cial business. 

I further announce that, if present and 
voting, the Senator from Iowa (Mr. 
CLARK) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Oregon (Mr. HATFIELD) , the 
Senator from New York (Mr. Javrrs), the 
Senator from Maryland (Mr. MATHIAS), 


18944 


and the Senator from Illinois 
Percy) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Illinois (Mr. 
Percy) and the Senator from Oregon 
(Mr. HATFIELD) would each vote “nay.” 

The result was announced—yeas 34, 
nays 56, as follows: 


[No. 250 Leg.] 


YEAS—34 


Hughes 
Jackson 
Johnston 
Kennedy 
Long 
Magnuson 
McGovern 
McIntyre 
Metzenbaum 
Mondale 
Montoya 


(Mr. 


Abourezk Nelson 
Packwood 
Pastore 
Proxmire 
Stevens 
Stevenson 
Taft 
Tunney 
Weicker 
Williams 


Goldwater 
Hart 
Haskell 
Hollings 


Aiken 
Baker 
Bartlett 
Beall 


Muskie 
Nunn 
Pearson 
Pell 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Scott, 
Wiliam L. 
Sparkman 
Stafford 
Stennis 
Talmadge 
Thurmond 
Tower 
Young 


Bellmon 
Bennett 


Hathaway 
Helms 
Hruska 
Huddleston 
Humphrey 
Inouye 
Mansfield 
McClellan 
McClure 
NOT VOTING—10 


Javits Percy 
Mathias Symington 
Gravel cGee 


M 
Hatfield Metcalf 


So the motion to recommit was re- 
jected. 

The PRESIDING OFFICER. The bill is 
open to further amendment. 

Mr. HUMPHREY. Mr. President, I have 
an amendment at the desk, Amendment 
No. 1442, which I call up at this time. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

The amendment is as follows: 

On page 4, at the end of subsection (b), 
add the following: 

“(c) In order to establish a means to in- 
tegrate the study of supplies and shortages 
of resources and commodities into the total 
problem of balanced national growth and 
development, it shall additionally be the 
function of the Commission to make reports 
to the President and to the Congress with 
respect to the most appropriate means for 
establishing a policymaking process within 
the executive and legislative branches of the 
Federal Government and a system for co- 
ordinating these efforts with appropriate 
multi-State, regional, and State governmen- 
tal jurisdictions. The principal function of 
such policymaking process and coordinating 
system is to develop specific national policies 
relating to the achievement of a more bal- 
anced regional distribution of economic 
growth and development, income distribu- 
tion, environmental protection, transporta- 
tion systems, employment, housing, health 
care services, food and fiber production, rec- 
reation and cultural opportunities, com- 
munication systems, land use, human care 
and development, technology assessment and 
transfer, and monetary and fiscal policy.”. 

On page 4, line 21, redesignate subsection 
“(c)” as subsection “(d)”. 


Byrd, Robert c. 
Cannon 

Case 

Church 
Cotton 

Curtis 

Dole 


Bayh 
Clark 
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Mr. HUMPHREY. Mr. President, I 
shall explain the amendment. First, I 
ask unanimous consent that James 
Thornton, Bob Kerr, and Mr. Daniels 
be permitted the privilege of the floor 
during the consideration of this matter. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUMPHREY. Mr. President, I 
suggest we might have a little order so 
we can proceed with this matter. 

The PRESIDING.OFFICER. The Sen- 
ate is not in order. The Senate will be 
in order. 

There is 1 hour on the amendment. 

Mr. HUMPHREY. Mr. President, first 
of all, I wish to commend all of those 
who have taken the initiative in intro- 
ducing the bill to create a National Com- 
mission on Supplies and Shortages. We 
desperately need to take a close look at 
the process by which we make decisions 
affecting our present and future utiliza- 
tion of commodities and resources. The 
Commission created by this bill will have 
the authority to examine the problem 
and the responsibility of recommending 
a permanent organizational framework 
within which to order our priorities. It 
~ a first step in the direction we need 

go. 

At the same time we would be remiss 
not to consider the fact that even the 
use of commodities and other material 
resources cannot be considered in isola- 
tion. We need to interrelate our plan- 
ning for developments in transportation 
environment, land use, and an equitable 
and improved social life with our analysis 
of the availability and management of 
resources. 

Two years ago I first unveiled the de- 
tails of a plan which I believe would best 
meet our needs, and this plan was intro- 
duced as the Balanced National Growth 
and Development Act of 1974 (S. 3050) 
this February. 

The Senator from Indiana (Mr. 
HARTKE), the Senator from New York 
(Mr. Javits), and other Senators have 
introduced similar legislation regarding 
the process by which national policies 
and priorities should be determined. 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the Senate? 

The PRESIDING OFFICER. The Sen- 

ate is not in order. The Senate will be 
in order. Senators will please clear the 
aisle and take their seats or continue 
their conversations in the cloakroom. 
The Senator may proceed. 
Mr. HUMPHREY. Mr. President, I 
take this opportunity to review briefiy 
the major features of the Balanced Na- 
tional Growth and Development Act, and 
to suggest why the general developments 
it calls for are necessary if we are not 
to be mired down in increasingly danger- 
ous flaws in planning and foresight. 

My bill provides for the establishment 
of an Office of Balanced National 
Growth and Development within the Of- 
fice of the President to: Develop specific 
national policies relating to future pop- 
ulation settlement and distribution pat- 
terns, economic growth, environmental 
protection, income distribution, energy 
and fuels, transportation, education, 
health care, food and fiber production, 
employment, housing, recreation and 
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cultural opportunities, communications, 
land use, welfare, technology assessment 
and transfer, and monetary and fiscal 
policy. 

This new office also would provide the 
means to develop these individual na- 
tional policies in such a way as to reflect 
the appropriate interrelationships that 
obviously exist between and among such 
policies. 

S. 3050 also includes provisions regard- 
ing changes in the Congress and provides 
for a structure to insure program coor- 
dination with multistate and State ju- 
risdictions on questions of national policy 
and priorities. 

The bill before us today directs our 
attention to the problem of resource 
shortages and provides for the develop- 
ment of some kind of institution to deal 
with such shortages in the future as well 
as help avert them, But as important as 
such an effort will be, it cannot, in my 
judgment, provide the more comprehen- 
sive context required to develop national 
policies to insure proper supply and 
management of such measures. In addi- 
tion to developing recommendations 
about what type of institution might be 
required to monitor, analyze and advise 
the Nation regarding resource require- 
ments and availabilities, the Commission 
should be asked to develop recommenda- 
tions regarding the broader needs of the 
Federal Government with respect to a 
number of long-range policy questions. 
We need to integrate the Commission's 
work on resource supplies and shortages 
into a broader effort of determining the 
means for establishing a Federal policy- 
making process and coordinating system 
to deal with all national policy issues. 

In today’s world, everything relates to 
everything else. No problem, no policy 
issue can be totally insulated from other 
problems and policy issues. What hap- 
pens in agriculture affects our energy 
policy, our transportation policy, and 
our foreign policy. What happens in our 
energy policy affects our transportation 
policy, our economic policy and our for- 
eign policy. And the litany of interrela- 
tinships between and among policy 
areas goes on and on. 

But unfortunately, our governmental 
institutions and policymaking processes 
today are not designed or equipped to re- 
flect those interrelationships or to pro- 
vide for long-range policy analysis. 

Therefore, I wish to offer an amend- 
ment to S. 3523 asking that the Com- 
mission under this bill also address such 
needs, needs which I believe are even 
more important than those addressed in 
the original bill. 

Mr. President, I happen to believe that 
the purpose of the amendment I have 
before the Senate will fit in very well 
with the structure of the bill before us. 

The amendment states: 

“(c) In order to establish a means to 
integrate the study of supplies and short- 
ages of resources and commodities into the 
total problem of balanced national growth 
and development, it shall additionally be 
the function of the Commission to make re- 
ports to the President and to the Congress 
with respect to the most appropriate means 
for establishing a policymaking process with- 
in the executive and legislative branches of 
the Federal Government and a system for co- 
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ordinating these efforts with appropriate 
multi-State, regional, and State governmen- 
tal jurisdictions. The principal function of 
such policymaking process and coordinating 
system is to develop specific national policies 
relating to the achievement of a more bal- 
anced regional distribution of economic 
growth and development, income distribu- 
tion, environmental protection, supply and 
conservation of fuels and energy transporta- 
tion systems, employment, housing, health 
care services, food and fiber production, rec- 
reation and cultural opportunities, commu- 
nication systems, land use, human care and 
development, technology assessment and 
transfer, and monetary and fiscal policy.”. 

On page 4, line 21, redesignate subsec- 
tion “(c)” as subsection “(d)”, 


Also, I have added the supply and con- 
servation of fuel and energy. I have out- 
lined a couple of things I think are relat- 
ed to proper management of our sup- 
plies and resources. It is my judgment 
that the amendment I have offered 
would help this bill. It would impose, yes, 
a little additional responsibility. It would 
in no way detract from the original pur- 
pose of the measure before us, and I be- 
lieve it could offer us a plan of action on 
an important, broader front in connec- 
tion with how we work with State and 
local governments, how Governments 
plan and use the resources available to 
them, and how we can establish prior- 
ities and goals. 

I would be appreciative of getting the 
reaction of those who sponsored this leg- 
islation as to the proposal. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. HUMPHREY. I yield. 

Mr. MANSFIELD. Mr. President, I 
would suggest, and I say this most re- 
spectfully because of my great admira- 
tion and affection for the distinguished 
Senator from Minnesota, that he not 
press this amendment, and that this bill 
not be weighted down. I would hope that 
the membership would keep in mind that 
when it was originally considered at a 
Democratic Conference this proposal was 
unanimously approved; the leadership 
was delegated to go ahead and try to 
work with the Republican leader and 
together, if we could find our way clear, 
to work with the joint leadership of the 
House, and then to join with the admin- 
istration to see what could be done. 

We have endeavored to do that. There 
have been executive-legislative meetings 
over a period of 6 weeks. In that period 
we discussed many things and many 
ways of meeting an issue which we all 
considered of vital importance to the 
Nation. 

The reason I ask that this bill not be 
weighted down is to give the national 
commission a chance to lay out the 
guidelines and in that way to bring about 
approval by the Senate and the House of 
a permanent facility at the highest level 
of the Nation to deal with these potential 
problem areas in terms of our require- 
ments for resources, materials, and com- 
modities and to assess for us the situa- 
tion that may exist 5 or 10 years hence. 
The legislation pending covers all the 
areas which the distinguished Senator 
mentioned and it goes beyond because it 
takes in such things, for example, as 
clean air and pure water, because even 
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these basic items are becoming scarce in 
parts of the country. 

But I urge the Senator to consider the 
possibility of narrowing his proposal, and 
to narrow his thinking in relation to S. 
3523, which I would hope would not be 
encumbered too much with respect to 
this temporary commission whose man- 
date is very precise. I repeat, this was a 
unanimous recommendation on the part 
of every Democrat in the conference 
earlier this year. 

Mr. HUMPHREY. Mr. President, will 
the Senator yield? 

Mr. MANSFIELD. Yes, indeed. 

Mr. HUMPHREY. If the Senator will 
bear with me for just a few moments, I 
wish to say that it is the first few lines 
of this amendment that I am really in- 
terested in. I do not think it runs at all 
counter to the Senator's proposal or that 
it weights the bill down. 

At least, I would like the Senator to 
consider the proposal, since the life of 
the commission has been extended be- 
yond the original 6 months and it, there- 
fore, has more time to do the job. 

I would like the Senator to consider 
this language in the amendment: 

“(c) In order to establish a means to in- 
tegrate the study of supplies and shortages 
of resources and commodities into the total 
problem of balanced national growth and de- 
velopment, it shall additionally be the func- 
tion of the Commission to make reports to 
the President and to the Congress with re- 
spect to the most appropriate means for 
establishing a policymaking process within 
the executive and legislative branches of the 
Federal Government and a system for co- 
ordinating these efforts with appropriate 
multi-State, regional, and State govern- 
mental jurisdictions, 


Forget the rest of it. It seems to me all 
we are really saying there as to the study 
on supplies and shortages is to go ahead 
and make further recommendations as 
to how the Federal Government could 
better work with State and local govern- 
ments in matters of long-range policy 
planning. 

Mr. MANSFIELD. Yes. This would be 
@ national commission. 

Mr. HUMPHREY. Yes. 

Mr. MANSFIELD. All-embracing. Un- 
like what some Senators said this morn- 
ing, this is not a study commission. We 
have studies running out of our ears. 
This is supposed to be an action group. 

Mr. HUMPHREY. Yes, sir. 

Mr. MANSFIELD. The part the Sena- 
tor mentioned is satisfactory, but I hope 
there would be no further amendments to 
make this any more difficult than it is at 
the present time. 

I remind my Democratic colleagues 
again that in conference and in the pol- 
icy committee it was the unanimous wish 
that the leadership go ahead. The lead- 
ership did. It did, to the best of its ability, 
what it could. And now we find it is not 
satisfactory. Some Senators want it re- 
committed. Others want to weigh it down 
with amendments, I hope that we might 
recognize that we have done the best we 
could. The decision, of course, is up to 
the Senate. 

Mr. HUMPHREY. If the majority 
leader will bear with me a moment, I 
voted against recommittal. 
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Mr. MANSFIELD. I know; I am talk- 
ing about some Senators. 

Mr. HUMPHREY. I understand. 

The part of the amendment which I 
would urge be adopted will not weigh 
down the Commission. It is nothing ex- 
cept a recommendation to the President 
and the Congress as to a better means of 
utilizing our resources. It seems to me 
that should fall very well within the pur- 
view of this legislation. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield on that point? 

Mr. HUMPHREY. Yes. 

Mr. MANSFIELD. The pending bill 
does call for a report to the President 
and Congress, so it would fit in, as far 
as I can see. 

Mr. TUNNEY. Mr. President, is the 
Senator ready to vote on the amend- 
ment? 

Mr. HUMPHREY. No. I would hope the 
manager of the bill would accept this 
amendment, in light of our discussion 
here. 

Mr. TUNNEY. I may say to my dis- 
tinguished colleague and friend from 
Minnesota that I have great respect for 
his ability and judgment. I have analyzed 
his amendment. I think, in the long term, 
there is no question that the proposed 
study will have to be made. However, I 
would point out to the Senator from 
Minnesota that what we did yesterday 
was to cut back the life of the Commis- 
sion to one year and to cut back the 
funding to $500,000. The Commission is 
just not going to be able to study the 
mechanism of establishing a permanent 
Commission on Supplies and Shortages 
and at the same time get involved in the 
intricate analysis that the Senator's 
amendment suggests would be necessary. 
For instance: 

The principal function of such policy- 
making process— 


Mr. HUMPHREY. I was canceling out 
that provision. I said we would start out 
with line 3 on page 2. 

Mr. TUNNEY. But before line 3, page 
2, the Senator is talking about— 
establishing a policymaking process within 
the executive and legislative branches of 
the Federal Government and a system for 
coordinating these efforts with appropriate 
multi-State, regional, and State governmen- 
tal jurisdictions, 


That is a very large undertaking, and 
I point out to the Senator that with a 
$500,000 budget, the Commission would 
have, at the most, 10 professional people 
working for 1 year. I do not see how 
they are going to be able to analyze the 
need for a permanent Commission and 
the structure of that permanent Com- 
mission. The proposed task will require 
much intergovernmental coordination. 
The members are going to have to receive 
opinions from various agencies at the 
Federal level. It seems to me to add that 
the proposed responsibility with respect 
to State, regional, and local govern- 
ments would be an insuperable burden. 
The Commission could not accomplish it. 

Mr. HUMPHREY. Will the Senator 
yield for just a moment. 

Mr. TUNNEY. I yield. 

Mr. HUMPHREY. First of all, my 
amendment is most consistent with the 
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recommendations of the Governors’ Con- 
ference. Second, the Office of Manage- 
ment and Budget has made some pre- 
liminary studies. I have met with Mr. 
Roy Ash and visited with him about some 
of the studies that have been con- 
ducted. Third, the original legislation was 
for 6 months, and was extended as a re- 
sult of a vote in the Senate. The com- 
mittee came back with a 3-year provi- 
sion. It was cut back to 1 year. It is my 
judgment with the 6-month period that 
was added, this limited addition to the 
proposal to report to the Congress and 
the President on what might be done in 
terms of improving governments’ fore- 
casting policymaking and structural or- 
ganization would not be an insurmount- 
able obstacle. 

I hope we might at least give it a 
chance, If the Commission cannot do it 
within that period of time, it can tell us, 
but I think it can. Much work has al- 
ready been done. For example, the Sena- 
tor from Texas (Mr. Bentsen) has held 
hearings on the general matter in the 
Joint Economic Committee. Substantial 
studies have been made by the executive 
branch already. Likewise, the other body 
has made an in-depth study of this mat- 
ter. 


What I think is needed is a commis- 
sion to pull it all together and make some 
recommendations. It is not as if we were 
setting up a new government; we are 
merely asking for recommendations as 
to how we can better plan and coordi- 
nate actions between the Federal, State, 
and regional governments, which there 
is a great need to do. 

Mr. TUNNEY. I could not agree with 
the Senator more. I think there is a great 
need for that. I think the purpose of the 
Senator’s amendment is excellent. If we 
had a permanent commission, I would be 
100 percent for it, and I would be 100 per- 
cent for it if we had a 3-year commis- 
sion, which is what was recommended by 
the Senate Commerce Committee almost 
unanimously. When the bill passed out 
of committee we had a $1 million funding 
for 3 years. 

Under those circumstances, I think the 
Senator's amendment would be in order 
and would be something the commission 
should take a look at. But now that we 
have cut back funds to $500,000 and we 
have a 1-year study commission, I do not 
see how they are going to be able to 
analyze the need for a permanent com- 
mission, and then analyze alternative 
possible structures of that permanent 
commission, and at the same time ana- 
lyze the process as it relates to Federal, 
State, and regional governments. That 
puts too much on the agenda for the 
commission, and the commission would 
probably not do anything right. 

I happen to be of the opinion that now 
that we have cut this commission back 
to 1 year, it is not worthwhile. I question 
the advisability of another short-term 
study commission and I am 100 percent 
in favor of a permanent commission to 
analyze shortages. As a matter of fact, 
I was the first Senator to introduce a bill 
on the subject in this Congress. I do not 
agree with the joint leadership that the 
present proposal is adequate. We in the 
Commerce Committee were working on 
legislation to develop a permanent com- 
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mission that would immediately attack 
the problem of material shortages, moni- 
toring those material shortages, et cetera. 
Now that the Senate has acted, by a vote 
of 2 to 1, to cut it to 1 year, I do not see 
how we can weigh down the Commission 
with the kinds of responsibilities that the 
Senator suggests it should have. 

Mr. HUMPHREY. Why does not the 
Senator give it a chance? The majority 
leader said he had no objection to this 
limited amount being included, and I 
really believe it is necessary. I believe we 
would be derelict in our responsibilities 
if we did not do it. We would be deceiv- 
ing ourselves. We cannot be talking about 
shortages and critical needs without 
thinking about a better policymaking 
structure within our Government to work 
between the Federal, State and local gov- 
ernments. We had a hearing this morn- 
ing in the Office of Technology Assess- 
ment and heard from the National 
Science Foundation. The problems to be 
worked out relate to coordination be- 
tween the State, local, and Federal gov- 
ernments. What we tend to do around 
here is ignore such matters. What I am 
trying to do is lay it before that Commis- 
sion, in a period of time, which I rec- 
ognize is limited, but which responsibility 
I believe the Commission is capable of 
doing. Even the suggestion that the Com- 
mission may need more time, if you 
please, is something which the Commis- 
sion can advise us on. 

I really plead with the Senator from 
California not to throw this out or cast 
it aside, because I do not think it will 
hurt or injure the role of this temporary 
Commission. To the contrary, I think it 
will give it extra meaning in its endeavors 
and purpose. 

Mr. TUNNEY. I yield to the Senator 
from Tennessee. 

Mr. BROCK. I think the Senator from 
Minnesota knows I have a very similar 
concern. I supported him on a number of 
initiatives in this area. 

Mr. HUMPHREY. Yes, I know that. 

Mr. BROCK. But I do have to agree 
with the Senator from California. The 
Commission is small, the staff is small, 
and the amount of time is small. I do not 
know of anybody in the Senate who is 
more concerned about Federal-State 
relations and the federal system than I 
am. I am deeply distressed about the way 
we have been going. 

I would almost be willing to support— 
I would support—a new commission to 
study just that problem in its total con- 
text. But to lift it out of a policy study 
on materials and materials shortages 
does not, to me, deal with the whole scope 
of the problem. Yet, while it does not deal 
with the problem, it does, I am afraid, 
burden or could burden this Commission 
to the point where it would lose its effec- 
tiveness. I am very reluctant to do so. 
Therefore, I just have to oppose the 
amendment of the Senator from Min- 
nesota. I wish there were appropriate 
mechanisms offered, because I would like 
to support it. 

Mr. HUMPHREY. I would like to have 
@ little private visit with my two 
esteemed friends, because I think that 
with a little consultation we can work 
out an amendment which would satisfy 
everybody. 


June 12, 1974 


I think what we ought to do—maybe 
during a little quorum call—is to hud- 
die for a few moments to see if we can 
come to a meeting of the minds. This is 
an opportunity we ought not to pass by, 
because this is our chance to more than 
just touch the surface of these difficult 
problems. 

Mr. TUNNEY. I would be happy to dis- 
cuss it with the Senator from Minnesota 
during a quorum call. 

Before we get to that point, I should 
Say again that the Commission has some 
very important responsibilities but a 
very limited budget. You a look at 
what the functions of the Commission is. 
It is supposed to make reports to the 
President and Congress with respect to 
the existence of the possibility of any 
long- or short-term shortages or market 
adversities affecting the supply of any 
natural resources, raw, agricultural com- 
modities, materials, manufactured goods. 
and so forth. 

It goes on in section 2 to describe “the 
need for and the assessment of alterna- 
tive actions necessary to increase the 
availability of the items” referred to in 
the previous paragraph; and then it 
states “existing policies and practices of 
government which may tend to affect the 
supply of natural resources and other 
commodities.” The “government” is left 
in its generic sense, which would mean 
not only the Federal Government but 
also the State and local government. 

Then in section 4 it states “the means 
by which to coordinate information with 
respect to the other responsibilities” that 
have been previously enumerated. 

The point is that this commission has 
so much in the way of responsibility now 
with such a limited budget, that I fear 
if we start adding additional responsi- 
bilities to the commission, what we will 
have at the end of the year is a com- 
mission that has simply reported on the 
need for a permanent commission to do 
what the proponents of this legislation 
say it is supposed to do, and that is to 
monitor the shortages that exist today, 
as well as reporting on a structural in- 
stitutional means of setting up a perma- 
nent commission. I do not see how we 
can keep adding responsibilities to this 
commission without killing it by the 
weight of its responsibilities. 

I know that the idea is an excellent 
one. I wish that the Senator had been 
with us in the debate yesterday. Know- 
ing the silver tongue of my dear friend 
from Minnesota, maybe he would have 
been able to convince the Senate better 
than I was able to that we ought to have 
a permanent or semipermanent com- 
mission of at least 2 years, with a budget 
of at least $1 million to accomplish these 
matters. 

I know that the Senator was with us 
in the vote. Unfortunately, I was not 
able to convince the Senate that we 
needed this 2-year commission, and we 
needed at least a budget of $1 million a 
year, but the Senate now has spoken 
and we have a 1-year commission with 
$500,000, and I just do not see how it is 
going to be able to do what it is supposed 
to do already. 

Mr. HUMPHREY. For the purpose of 
what we call informal discussion, I sug- 
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gest the absence of a quorum, and I 
should like to take it out of my time, if 
we have any time left. 

The PRESIDING OFFICER. Under the 
precedents, the Senator does not have 
enough time for a quorum call. 

Mr. HUMPHREY. I have not used 30 
minutes yet. 

The Senator from California is talking 
on his time, not mine. [Laughter.] I do 
not want to go into this sharing business 
too much. 

RECESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
stand in recess for 5 minutes. 

The PRESIDING OFFICER. Without 
objection, the Senate stands in recess for 
5 minutes. 

At 12:46 p.m., the Senate took a recess 
until 12:51 p.m.; whereupon. the Senate 
reassembled when called to order by the 
Presiding Officer (Mr. BIDEN) . 

Mr. HUMPHREY. Mr. President, this 
is a reasonable body of reasonable men. 
We have reasoned together in the spirit 
of Isaiah, and we have come forth with 
these suggestions. I shall read the pro- 
posed amendment as now modified: 

On page 5, at the end of section 4 add a 
new paragraph as follows: 

“In order to establish a means to integrate 
the study of supplies and shortages of re- 
sources and commodities into the total prob- 
lem of balanced national growth and develop- 
ment, it shall additionally be the function 
of the Commission to establish an advisory 
committee to develop recommendations re- 
garding the establishment of a policy-mak- 
ing process and structure within the execu- 
tive and legislative branches of the Federal 
Government, and a system for coordinating 
these efforts with appropriate multi-State, 
regional, and State governmental jurisdic- 
tions. For the purposes of carrying out this 
provision, there is authorized to be appro- 
priated not to exceed $75,000 for the fiscal 
year ending June 30, 1975.” 


The PRESIDING OFFICER. Will the 
Senator please send his modification to 
the desk? 

The amendment will be so modified. 

Mr. HUMPHREY’S amendment, as modi- 
fied, is as follows: 

On page 5, at the end of section 4, add a 
new paragraph as follows: 

“In order to establish a means to integrate 
the Study of Supplies and Shortages of re- 
sources and commodities into the total prob- 
lem of balanced national growth and 
development, it shall additionally be the 
function of the Commission to establish an 
Advisory Committee to develop recommenda- 
tions regarding the establishment of a pol- 
icy making process and structure within the 
executive and legislative branches of the 
Federal Government and a system for co- 
ordinating these efforts with appropriate 
multi-State, regional and State governmental 
jurisdiction. For the purposes of carrying 
out this provision there is authorized to be 
appropriated not to exceed $75,000 for the 
fiscal year ending June 30, 1975. 


Mr. TUNNEY. Mr. President, I have 
had the opportunity to go over this pro- 
vision with the distinguished Senator 
from Minnesota, and I think that the 
structure that he has established in his 
amendment totally is a good one. 

It requires the Commission to set up 
an advisory committee to handle this ad- 
ditional responsibility, and because the 
Senator has added some additional fund- 
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ing, money for this effort would not come 
out of the funding for the Commission. 
The advisory committee is engaged to 
handle its responsibility without in any 
way derogating the ability of the Na- 
tional Commission to undertake its re- 
sponsibilities. 

I think it is a good proposal as it is 
now worded. I think that the advisory 
committee can perform a valuable serv- 
ice. 

So, with the funding provision and the 
advisory committee mechanism, I am 
prepared to accept the amendment. 

Mr. HUMPHREY. May I also say how 
grateful I am to the Senator from Ten- 
nessee (Mr. Brock) for his cooperation 
in this matter, as well as the Senator 
from California. Both Senators have 
been in the forefront of this whole strug- 
gle for better coordination of our Federal, 
State, and local activities. 

Would it not also be desirable that, in 
the legislative history here, we indicate 
that the advisory committee would make 
this report to the National Commission, 
which would in turn make its report to 
Congress? 

Mr. BROCK. I think, if the Senator 
will yield, that was the intention. 

Mr. HUMPHREY. Yes. 

Mr. TUNNEY. It was certainly my in- 
tention. I think the very nature of the 
National Commission and the language 
of section 4 of the bill, which says that 
the Commission is authorized to estab- 
lish such advisory committees as may be 
necessary or appropriate to carry out any 
specific analytical or investigative under- 
takings on behalf of the Commission, 
and that any such committee shall be 
subject to the relevant provisions of the 
Federal Advisory Committee Act, make 
it very clear that this advisory commit- 
tee would report to the National Com- 
mission. So I think the legislative his- 
tory is very clear that that is what our 
intention is—the Senator from Tennes- 
see, the Senator from Minnesota, and 
the Senator from California, the floor 
manager of the bill. 

Mr. BROCK. Mr. President, will the 
Senator from California yield briefly? 

Mr. TUNNEY. Yes. 

Mr. BROCK. I wish to express my per- 
sonal gratitude to the Senator from Min- 
nesota for his willingness to accommo- 
date to the interests of all concerned in 
working out something in which I think 
we are all very much interested. I ap- 
preciate his leadership and his very 
gracious remarks. 

Mr. HUMPHREY. Mr. President, I 
yield back the remainder of my time. 

The PRESIDING OFFICER. Does the 
Senator from California yield back his 
time? 

Mr. TUNNEY. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER (Mr. 
Bimwen). All remaining time having been 
yielded back, the question is on agree- 
ing to the amendment of the Senator 
from Minnesota (Mr. HUMPHREY), as 
modified. 

The amendment was agreed to. 

AMENDMENT NO. 1409 

Mr. TAFT. Mr. President, I call up my 
amendment No. 1409 and ask for its im- 
mediate consideration. 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. Tart’s amendment (No. 1409) is 
as follows: 

On page 3, line 20, strike the word “‘short- 
ages” and insert in lieu thereof the follow- 
ing: “shortages; employment, price, or busi- 
ness practices;”’’. 

On page 4, line 2, after “ages” insert the 
following: “, practices,”. 

On page 4, after line 2, insert the following: 

“(2) the adverse impact or possible adverse 
impact of such shortages, practices, or ad- 
versities upon consumers, in terms of price 
and lack of availability of desired goods;”. 

On page 4, line 3, strike “(2)” and insert 
in Meu thereof “(3)”. 

On page 4, line 6, strike “or”. 

On page 4, line 6, after “adversity” insert 
the following: “or practice”. 

On page 4, line 7, after “items” insert the 
following: “, or otherwise to mitigate the 
adverse impact or possible adverse impact of 
shortages, practices, or adversities upon con- 
sumers referred to in paragraph (2) of this 
subsection”. 

On page 4, line 8, strike "(3)" and insert 
in lieu thereof: “(4)”. 

On page 4, line 11, strike “(4)” and insert 
in lieu thereof “(5)”. 

On page 4, lines 12 and 13, strike “and 
tain and insert in lieu thereof “(3), and 
(4)". 


Mr. TAFT. Amendment 1409 would 
make the directive of the temporary Na- 
tional Commission on Supplies and 
Shortages both more realistic and more 
responsive to perhaps the principal prob- 
lem which generated this bill, even 
though the word is not mentioned once 
in the text—inflation. 

The first change faces up to the fact 
that our domestic supply problems may 
not totally be described as the result of 
“shortages or market adversities,” al- 
though the latter term is fuzzy enough 
to leave some doubts. 

The amendment states specifically 
that the commission shall report upon 
wage, price, and business practices which 
also may contribute to supply problems. 
It is no secret, for example, that the 
sales and goods distribution policies in- 
vestment decisions and collective bar- 
gaining structures in particular indus- 
tries may have just as much to do with 
adequate supplies of various items in a 
given area as actual “shortages.” When 
one reflects that supply problems, and 
“shortages” for that matter, are often 
questions of price rather than actual in- 
ability to obtain needed items, the neces- 
sity of incluaing wage, price, and busi- 
ness practices within the purview of the 
commission becomes even more clear. 
While this is always a touchy area for 
politicians to act upon, it is one which 
must be included and emphasized if the 
commission is to seek answers to supply 
and inflation related problems in a real- 
istic and comprehensive manner. 

The second basic change makes clear 
that the commission is not just to ex- 
plore the extent of supply-related prob- 
lems but also to assess their adverse 
effect, or possible adverse effect, upon 
consumer in terms of price and lack of 
availability of desired goods. The com- 
mission also would be charged with 
assessing alternative actions necessary 
to mitigate these effects. 
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This change would emphasize that the 
commission should be oriented toward 
the “people problems” associated with 
short supplies, as well as the actual 
logistical problems of increasing the 
amount of goods available. The extent 
to which shortages are a problem de- 
pends largely upon the impact of these 
shortages on Americans’ jobs and pock- 
etbooks. Although the question of jobs 
is treated in the bill through mention of 
possible impairment of productive ca- 
pacity, the possible effects of supply 
problems on consumers are not treated 
specifically. Most Americans will feel the 
impact of shortages in the pocketbook, 
as they have this year. My amendment 
will help to assure that the commission 
assesses the magnitude of and deals with 
this problem. 

That the commission confront the in- 
flation issue is all the more imperative 
because actions which would often in- 
crease supplies effectively—price in- 
creases—are infiationary in themselves. 
It is imperative that these kinds of trade- 
offs be considered carefully and as a pri- 
ority of the commission. 

The amendment also adds to the bill 
by emphasizing that there are answers 
to short supply problems other than in- 
creasing availability of the goods in 
question, such as conservation efforts, 
research, and stockpiling. Like the other 
changes, this provision of the amend- 
ment recognizes the complexity of the 
commission's job and should help to fos- 
ter a more realistic approach to it. 

Mr. President, I shall welcome any 
comments from the managers of the bill 
on this matter. The language changes 
are very minor. 

I call attention to the fact that the 
word “wage” has been changed to “em- 
ployment” line 2 of the amendment as it 
presently is at the desk. 

I reserve the remainder of my time, 
and yield the floor. 

Mr. TUNNEY. Mr. President, I should 
like to say to the Senator from Ohio that 
I think the purpose for which the amend- 
ment is offered is a good one. The lan- 
guage of the bill implicitly suggests that 
an adverse impact on consumers should 
certainly be taken into consideration by 
the Commission. However, it is not 
spelled out in detail. 

The PRESIDING OFFICER (Mr. 
Bmen). Under the previous order, the 
hour of 1 p.m, having arrived, the Sen- 
ate will now resume consideration of 
HR. 14434——_ 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ator from California may have 2 minutes 
to complete his statement. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TUNNEY. Mr. President, the Sen- 
ator from Ohio has enumerated specific- 
ally some matters which are important. 
There is no question that the Commis- 
sion should take into consideration the 
adverse impact on consumers. It was the 
intention of the Commerce Committee 
that that be accomplished. However, the 
Senator has most appropriately and con- 
structively offered language which would 
make this intention very clear. It is con- 
sistent with the purposes of the bill. Iam 
prepared to accept the amendment. 
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Mr. TAFT. I thank the Senator for 
his comments. 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. TUNNEY. Mr. President, I yield 
back the remainder of my time and I 
want to thank the Senator from Ohio for 
his constructive offering. I think it will 
improve the legislation. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Ohio (Mr. Tarr). 

The amendment was agreed to. 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives by Mr. Hackney, one of its 
reading clerks, announced that the 
House had passed without amendment 
the joint resolution (S.J. Res. 206) au- 
thorizing the Secretary of the Army to 
receive for instruction at the U.S. Mili- 
tary Academy one citizen of the King- 
dom of Laos. 

The message also announced that the 
House had agreed to the report of the 
committee of conference on the disagree- 
ing votes of the two Houses on the 
amendment of the Senate to the bill 
(H.R. 13998) to authorize appropriations 
to the National Aeronautics and Space 
Administration for research and de- 
velopment, construction of facilities, and 
research and program management, and 
for other purposes. 

The message further announced that 
the House had disagreed to the amend- 
ment of the Senate to the bill (H.R. 
14592) to authorize appropriations dur- 
ing the fiscal year 1975 for procurement 
of aircraft, missiles, naval vessels, 
tracked combat vehicles, torpedoes, and 
other weapons, and research, develop- 
ment, test and evaluation for the Armed 
Forces, and to prescribe the authorized 
personnel strength for each active duty 
component and of the Selected Reserve 
of each Reserve component of the Armed 
Forces and of civilian personnel of the 
Department of Defense, and to author- 
ize the military training student loads, 
and for other purposes; agreed to the 
conference requested by the Senate on 
the disagreeing votes of the two Houses 
thereon; and that Mr. HÉBERT, Mr. Price 
of Illinois, Mr. FISHER, Mr. Bennett, Mr. 
STRATTON, Mr. Bray, Mr. Arenps, Mr, 
Bos Witson, and Mr. Gusser were ap- 
pointed managers of the conference on 
the part of the House. 


SPECIAL ENERGY RESEARCH AND 
DEVELOPMENT APPROPRIATION 
ACT, 1975 


The PRESIDING OFFICER (Mr. Bi- 
DEN). Under the previous order, the hour 
of 1 p.m. having arrived, the Senate will 
now resume the consideration of the un- 
finished business, H.R. 14434, which the 
clerk will state. 

The legislative clerk read as follows: 


HR. 14434, appropriations for 
energy research and development activities 
of certain departments, independent execu- 
tive agencies, bureau offices, and commis- 
sions for the fiscal year ending June 30, 1975, 
and for other purposes. 
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The Senate resumed the consideration 
of the bill. 

The PRESIDING OFFICER. The 
pending question is on whether the con- 
tested language shall remain in the bill. 
There is 20 minutes on the sermaness 
question, to be equally divided and con- 
trolled by the Senator from Hawaii (Mr. 
Fone) and the Senator from Maine (Mr. 
Muskie), with the vote thereon to occur 
after the time for debate has expired. 

Who yields time? 

Mr. ROBERT C. BYRD. Mr. President, 
I yield myself 1 minute on behalf of the 
Senator from Arkansas (Mr. MCCLEL- 
LAN). 

I ask unanimous consent that the 
pending measure remain before the Sen- 
ate until disposed of or until the close 
of business today, whichever is the ear- 
lier, and that the unfinished business be 
temporarily laid aside until such time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MUSKIE. Mr. President, what is 
the pending question? 

The PRESIDING OFFICER (Mr. 
Jounston). The pending question is on 
whether the contested language is ger- 
mane to the bill. 

Mr. MUSKIE. I thank the Chair. I 
yield myself 5 minutes. 

The PRESIDING OFFICER. The Sen- 
Rae Teen Mains Scere for 5 min- 
utes. 

Mr. MUSKIE. Mr. President, I shall 
be brief in my comments. The question 
was discussed rather thoroughly on Mon- 
day. But the issue before us is simply 
whether we want to allow the regulatory 
base of the EPA to be undermined. 

The issue is whether the Senate weak- 
ens enforcement of the Clean Air Act 
and the Federal Water Pollution Control 
Act, because what we have before us is 
legislation on this appropriation bill, the 
result of which would be to give the 
OMB and the Federal Energy Admin- 
istrator the authority to transfer re- 
search programs out of EPA into other 
agencies of their choosing. 

This issue came before the Govern- 
ment Operations Committee earlier this 
year in just that form. 

The Government Operations Commit- 
tee considered the issue comprehen- 
sively, resolved it in legislation which is 
coming to the floor of the Senate this 
week or next week, and which appro- 
priately divides the research effort be- 
tween EPA and the new Energy Research 
and Development Administration so that 
EPA will retain its regulatory research 
functions and ERDA will develop appro- 
priate developmental research functions. 

This language in the appropriations 
bill was raised in connection with the 
same issue and did not have the compre- 
hensive attention that was given it in 
the Government Operations Committee. 
So I hope that the Senate will reject it. 

The issue has been complicated by the 
technical question of germaneness, which 
is left to the Senate without any Sena- 
tors listening to the technical argument, 
because so few are in the chamber, so 
there is no way for me to make this point 
to the Senate as a whole. 

I say to you, Mr. President, that this 
issue is too important to be decided on 
such a technicality with only three or 
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four Senators present in the Chamber. 
In light of the fact that the legislative 
committee which has jurisdiction over 
the issue has considered it and resolved 
and voted to report and to make the re- 
port available on the Senate floor within 
the next 2 weeks, it makes no sense what- 
soever to resolve the issue on the basis 
of the cursory examination given to it 
by the appropriation subcommittee. 

On the technical question of germane- 
ness on this portion of the bill, that is, 
the appropriation for research to EPA, 
there is no legislation which has come 
over to us from the House. If there were, 
we could not touch it by a point of order, 
That is the nature of the rule. There is 
legislative language which has come to us 
from the House on other portions of the 
bill. The distinguished Senator from Ha- 
waii argues, therefore, that it is appro- 
priate and germane to the bill to attach 
legislative language to this portion. 

To adopt any such loose definition of 
germaneness as that is to make us help- 
less. Where we are now only disarmed, 
we would be helpless to deal with legisla- 
tion on an appropriation bill that would 
come to us from the House. 

So on the question of germaneness, it is 
pointless to discuss it with only three or 
four Senators in the Chamber. The Sena- 
tor from Hawaii's case does not stand up. 
But I want to focus the attention of the 
Senate on the principal issue. It is an 
important issue. It is a critical issue. It 
has to do with the viability of EPA’s re- 
search program designed to enhance its 
ability to regulate the activities of pol- 
luters in this. country. That was the 
judgment of the Government Operations 
Committee. That was the judgment of 
the Subcommittee on Environment Pol- 
lution. That was the judgment of every- 
one except the Appropriations Subcom- 
mittee on Environment, which gave this 
only cursory attention. 

Mr. President, if those two judgments 
are balanced, the decision of the Senate 
should go with the Senator from Maine. 

Mr. President, I have tried to state 
the issue as briefly and succinctly as I 
can, and I withhold the remainder of 
my time. 

Mr. FONG. Mr. President, this is a 
special energy research and development 
appropriation bill. The amendment per- 
mits EPA to transfer “so much of the 
funds as it deems appropriate to other 
Federal agencies for energy research and 
development activities.” Clearly the 
amendment is germane to the entire 
thrust of H.R. 14434. That amendment 
is exactly parallel with two other provi- 
sions in the bill; namely, page 8, lines 7 
through 11, and on page 10 lines 20 
through 23. 

Mr. MUSKIE. Mr. President, will the 
Senator from Hawaii yield for a ques- 
tion, on my time? 

Mr. FONG. I yield. 

Mr. MUSKIE. Does the Senator feel 
that there is no way for us to reach that 
language by a point of order? 

Mr. FONG. You can strike it if you 
wish. 

Mr. MUSKIE. But it cannot be reached 
by a point of order, as your language can. 

Sree FONG. You can strike it if you 
wish. 
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Mr MUSKIE. If you had inserted that 
House language on the Senate floor in an 
area in which my legislative jurisdiction 
committee had jurisdiction, I would be 
raising that point of order. 

Mr. FONG. Mr. President, clearly the 
amendment is germane to the entire 
thrust of H.R. 14434, which deals with 
energy research and development appro- 
priations. 

Now, to answer the distinguished Sen- 
ator from Maine on the principle of the 
amendment, the prime reason for the 
present bill is to provide funds to coordi- 
nate and speed up the various research 
and development programs in the energy 
field. 

Mr. MUSKIE. Mr. President, will the 
Senator from Hawaii yield for another 
question? 

Mr. FONG, I haye only 10 minutes—— 

Mr. MUSKIE (continuing). That will 
be on my time—on my time. 

Mr. FONG. All right, I yield. 

Mr MUSKIE. Is that not the purpose 
of the ERDA bill which has been reported 
by the Government Operations Commit- 
tee and which has been before the Gov- 
ernment Operations Committee for weeks 
and which will be sent to the floor of the 
Senate? Is that not the bill which sets 
the policy? Is that not the bill which 
creates the agency? You do not do that 
in appropriations but you do that in 
legislation. That is what we are doing. 
I am urging the Senate to set the policy 
in that bill. 

Mr. FONG. The ERDA bill has not yet 
been passed. The question of policy has 
already been set, which I will come to. 

The bill is an urgent bill. We must 
move ahead as fast as we can in devel- 
oping an overall energy policy and 
energy program. Research is a crucial 
element in our national energy program. 
The Environmental Protection Agency 
requested the subject language in the 
pending appropriation bill. 

Although the agency was allowed a 
considerable increase in funding in 1975 
as compared with its budget in 1974, the 
budget estimate contained no provision 
for increased personnel. We have no as- 
surance that there will be any increase 
in personnel. Even if additional person- 
nel sre forthcoming, in order to obtain 
the greatest benefit from the funds ap- 
propriated, the agency should have some 
flexibility and be given the option to 
utilize the expertise and services of other 
agencies and to allow those agencies 
to contract with private contractors. 

EPA also needs to cooperate and co- 
ordinate its activities with other Fed- 
eral agencies. 

In connection with the principle of 
transferring funds from EPA to other 
agencies, that is already in the law. EPA 
presently has authority to transfer funds 
to other Federal departments and agen- 
cies. I refer Senators to title 31 of the 
U.S. Code, section 686, That is the au- 
thority for EPA to transfer the funds to 
any agency. 

This authority is for in-house research 
by the Federal departments and agencies 
receiving transfers of R. & D. funds from 
EPA. 

In other words, EPA could transfer 
this money to any agency, and that 
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agency would have to use it for in-house 
research purposes. 

What EPA wants now is authority for 
this money received by the transferee 
agency to be contracted out by the trans- 
feree agency to private contractors. 
That is the only reason why we have 
these words in the bill. 

The only authority EPA now lacks is 
authority to transfer funds to other de- 
partments and agencies for those de- 
partments and agencies to use in con- 
tracting out R. & D. projects to outside, 
non-Federal organizations. It is this 
pass-through authority EPA seeks by its 
May 15 letter to the chairman of the Sen- 
ate Appropriations Subcommittee, the 
Senator from Wyoming (Mr. MCGEE). 
EPA has requested this language. 

The transfer authority is permissive, 
not mandatory. If EPA has any doubts 
that the agency to which it transfers 
funds would use the funds for research 
not in accord with the goals of the Clean 
Air Act, EPA would not need to transfer 
such funds. 

EPA will retain as much control over 
the use of the research and development 
funds it transfers under the authority 
recommended in H.R. 14434 as it now 
has under the existing authority to 
transfer. 

One point has been developed during 
the course of this debate which I would 
like to clarify. That is the charge that 
the inclusion of this language is an at- 
tempt to gut the Clean Air Act and the 
clean air programs. I want to assure my 
colleagues, as forcefully as I am able, 
that this is not the case. 

The Appropriations Subcommittee, on 
which I am privileged to serve as rank- 
ing minority member, and the full Ap- 
propriations Committee have both 
strongly and consistently supported the 
Clean Air Act as well as most other en- 
vironmental programs. 

We have consistently added funds in 
excess of the administration budget esti- 
mates for these programs. 

In our hearings this year on a bill for 
fiscal i975, the Senator from Maine pre- 
sented a detailed and forceful statement 
in support of additional funding on vari- 
ous environmental programs, including 
clean air. 

While I am not in a position to advise 
what action the subcommittee will take 
on these suggested amendments, I know 
that they will be carefully considered 
when we meet to mark up the bills with- 
in the next couple of weeks. 

I repeat what I have said earlier, that 
this language was included in this bill 
at the specific request of the Environ- 
mental Protection Agency. The agency 
requested it and it has written a letter, 
which I have not yet received. That let- 
ter is forthcoming. They said they will 
send it to my office. That letter will say 
that they want these words in the bill. 

Mr. President, I have every confidence 
that the EPA Administrator, Mr. Russell 
Train, a man whose credentials in the 
field of environmental protection are im- 
peccable, will, if given this language in 
the bill, do his very utmost to see that 
every nickel spent for research, whether 
by his agency, by other Federal agen- 
cies, or by private contractors receiving 
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EPA transferred funds from those de- 
partments or agencies, will be for re- 
search projects that are designed to help 
our Nation meet the objectives of the 
Clean Air Act and the Federal Water Pol- 
lution Control Act. 

We must face the fact that EPA sim- 
ply cannot do all the necessary research 
in the field of environmental controls 
as in-house research. It must, of neces- 
sity, deal with other Federal agencies 
who have expertise which EPA does not 
have. 

I am confident that Mr. Train will ex- 
ert his utmost effort to make sure that 
any EPA funds used in research by other 
agencies or used by those agencies to 
award contracts to organizations in the 
private sector, will be in accord with 
EPA’s environmental goals. 

Mr. President, I should like to read the 
letter from Mr. Train, which I have just 
received: 

Dear SENATOR Fong: In response to con- 
versations between your staff and EPA staff 
concerning the Energy R&D Appropriations 
Bill H.R. 14434 currently under debate in the 
Senate, I wish to emphasize that I strongly 
believe that EPA needs legislative authority 
which would permit other agencies to con- 
tract from funds transferred by EPA to carry 
out needed research activities. 

As you know, the Economy Act of 1932, as 
amended (31 USC 686), specifically prohibits 
contracting with private industries or insti- 
tutions by an agency which is the recipient 
of transferred funds. The Economy Act rec- 
ognizes that in some cases contracting under 
these circumstances would be legitimate, but 
specific legislation would be required to allow 
such contracting. EPA’s request to the Com- 
mittee of May 15, 1974, is consistent with 
that procedure. 

A decision has not been made as to specific 
amounts that would be included in pass- 
through to other agencies. The language that 
is requested is needed and is essential to 
assure balanced energy R&D efforts. 

Although we are still discussing specific 
projects with other Federal agencies, I am 
enclosing a list of projects which would be 
logical candidates for transfer, if the re- 
quested authority were enacted. If the Con- 
gress acts favorably on our request, we will 
keep you and the Committee informed of 
our use of this authority. 

Again, let me reiterate my strong belief 
that failure to provide EPA clear authority 
to allow transferred funds to be used for 
contract purposes would seriously hamper 
our overall energy R&D efforts, particularly 
as this research is necessary to support our 
Clean Air Act efforts. 

Sincerely, 
RUSSELL E. TRAIN. 


Mr. President, the distinguished Sena- 
tor from Maine has made a mountain 
out of a molehill. EPA now has this au- 
thority to transfer funds to any agency 
it desires in the Federal Government. 
The only thing that EPA’s transferred 
funds cannot be used for by the trans- 
feree agency is for contracts with pri- 
vate contractors. This is the only issue 
involved. 

The only new thing that is in this bill 
is the authority to the transferee agency 
to contract with private contractors. The 
transferee now has the right to receive 
the money; EPA now has the right and 
the authority to transfer the money. It 
can transfer funds to any Federal au- 
thority to which the EPA administrator 
feels he would like to transfer the money. 
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The only thing is, if he transfers it with- 
out the authority proposed in the pend- 
ing bill, that transferee authority can- 
not make a contract with a private con- 
tractor. 

If the EPA administrator has the right 
to transfer funds to another Federal au- 
thority, why should not that Federal 
authority be allowed to contract with a 
private contractor? This is the gist of 
what we are discussing. So I say the dis- 
tinguished Senator from Maine is mak- 
ing a mountain out of a molehill in 
anang this part of the appropriation 

ill. 

Mr. ROBERT C. BYRD. Mr. President, 
po for the yeas and nays on the ques- 

on. 

The yeas and nays were ordered. 

Mr. MUSKIE. Mr. President, how 
much time have I remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 4 minutes remaining. 

Mr. MUSKIE. Mr. President, let me 
make these points. First, there has been 
a concerted effort by OMB to transfer 
all research funds out of EPA to ERDA. 
That is not a mountain out of a mole- 
hill. That issue was discussed in the 
Committee on Government Operations 
and it was resolved to protect EPA’s 
legitimate interests and ERDA’s legiti- 
mate interests. 

The request for this authority, 
strangely, was never submitted to the 
Committee on Government Operations 
while we were considering this broad is- 
sue. It was offered only after the effort 
lost in the Committee on Government 
Operations. Only then was this end run 
tried to do in the Appropriations Sub- 
committee what OMB did not succeed 
in doing in OMB. Why, I ask? 

Next, I have been in touch with EPA 
to find out what plans they have for 
using this authority. They could not give 
me a single project. 

Next point. The language in this bill 
is much broader than the justification 
that the Senator offers from EPA. This 
language is broad enough to accomplish 
what OMB tried to do in the Committee 
on Government Operations and did not 
succeed. This language is broad enough 
to transfer all research money out of 
EPA to whatever agency OMB picks. 

For 10 years I have had to deal with 
EPA and those who seek to undermine 
EPA and its predecesors. We stay in 
touch with the Agency and we like to 
think we know what is going on and the 
forces that are moving. 

With all respect to the Appropriations 
Subcommittee, they have had respon- 
sibility in this field for 3 years, and only 
with respect to appropriations. They 
have no legislative background in this 
field and they know I have been making 
efforts in the last few years to work 
with them with respect to legislative 
policy. Yet they bring this end run to 
the floor of the Senate in order to cut 
off a decision that we carefully, thought- 
fully, and comprehensively made in the 
Committee on Government Operations 
over the last few weeks. This is not a 
mountain out of a molehill. It is a very 
big mountain, as big as those in the 
islands of Hawaii. The Senator from 
Hawaii sees those mountains, but he fails 
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to see this one, not because his motives 
are bad but because he does not see the 
forces moving here that have been very 
visible from my perspective. 

The issue is, Do we take this step to 
undermine the research programs of 
EPA which are essential to the protec- 
tion of the Clean Air Act? That is as 
simple as I can state it. 

Mr. FONG. Mr. President, have I time 
remaining? 

The PRESIDING OFFICER. All time 
has expired. 

The Chair, under Senate rule XVI, now 
submits to the Senate the question 
raised by the Senator from Hawaii (Mr. 
Fonc), namely, Is the amendment ger- 
mane or relevant to the subject matter 
of the House-passed bill? 

Mr. McCLELLAN. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. McCLELLAN. Mr. President, as I 
understand the issue as it will be sub- 
mitted to the Senate, an affirmative vote 
would be a vote to uphold the germane- 
ness of the language in the bill. 

The PRESIDING OFFICER. That is 
correct. 

Mr. McCLELLAN. A “no” vote would 
be to reject it as not germane. 

The PRESIDING OFFICER. That is 
correct. 

On this question the yeas and nays 
have been ordered, and the clerk will 
call the role. 

The assistant legislative clerk called 
the role. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
BayH), and the Senator from Alaska 
(Mr. GrAvEL) are necessarily absent. 

I further announce that the Senator 
from Montana (Mr. Metcatr) and the 
Senator from Missouri (Mr. SYMINGTON) 
are absent because of illness. 

I also announce that the Senator from 
Iowa (Mr. CLARK) is absent because of 
illness in the family. 

I also announce that the Senator from 
Wyoming (Mr. McGee) is absent on offi- 
cial business. 

I further announce that, if present and 
voting, the Senator from Iowa (Mr, 
CLARK) would vote “nay.” 

Mr. GRIFFIN. I announce that the 
Senator from Oregon (Mr. HATFIELD), 
the Senator from New York (Mr. Javits) , 
the Senator from Maryland (Mr. 
Marutas), and the Senator from Illinois 
(Mr. Percy) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Oregon (Mr. 
HATFIELD) would vote “aye.” 

The yeas and nays resulted—yeas 40, 
nays 50, as follows: 

[No. 251 Leg.] 
YEAS—40 


Eastland 
Fannin 
Fong 
Pulbright 


McClellan 
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NAYS—50 


Hart 
Hartke 
Haskell 
Hathaway 
Huddleston 
Hughes 
Humphrey 
Inouye 
Jackson 
Johnston 
Kennedy 
Mansfield 
McGovern 
McIntyre 
Metzenbaum 
Mondale 
Montoya 
NOT VOTING—10 


Javits Percy 
Mathias Symington 
Gravel McGee 

Hatfield Metcalf 

The PRESIDING OFFICER. On this 
vote there are 40 yeas, 50 nays. The Sen- 
ate having voted that the amendment is 
nongermane, the Chair now rules that 
the amendment is legislation; therefore, 
the point of order raised by the Senator 
from Maine is sustained, and the amend- 
ment is out of order. 

The bill is open to further amendment. 

Mr. HASKELL, Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The clerk 
will report it. 

The legislative clerk proceeded to read 
the amendment. 

Mr, HASKELL. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment is as follows: 

On page 8, line 1, delete ‘$1,023,690,000” 
and insert in lieu thereof ‘$1,022,250,000"; 
on line 14 delete “.” and insert in lieu there- 
of “: Provided further, That none of the 
funds herein appropriated shall be used to 
further research and development efforts for 
technology which is solely applicable to nu- 
clear stimulation, except those funds re- 
quired to complete the technical and eco- 
nomic assessment of Project Rio Blanco, 
detonated May 17, 1973.” 


Mr. HASKELL. Mr. President, I ask 
for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HASKELL, Mr. President, the pur- 
pose of the amendment is extremely 
clear. It is similar to an amendment 
which I proposed on Monday. However, 
since Monday, discussions with my dis- 
tinguished colleagues on the Appropria- 
tions Committee have resulted in nar- 
rowing our differences of opinion to a 
very simple issue. I seek to delete from 
the energy appropriation bill an amount 
of money which would be devoted solely 
to research on the nuclear stimulation of 
natural resources. 

I do not seek to eliminate money for 
basic research, which could go either for 
conventional research or for nuclear re- 
search. I do not seek to eliminate moneys 
for evaluating a nuclear stimulation shot 
in the State of Colorado that occurred 
last year. 

My purpose is merely to eliminate 
those moneys applicable to basic research 
solely on nuclear stimulation. 


Abourezk 
Aiken 
Allen 
Baker 
Bentsen 
Biden 
Brooke 
Burdick 
Cannon 
Case 
Chiles 
Church 
Cotton 
Cranston 
Domenici 
Eagleton 
Ervin 


Bayh 
Clark 
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Mr. PASTORE. Mr. President, may we 
have order in the Chamber? This is a 
very important subject. 

The PRESIDING OFFICER. Let there 
be order. The Senator from Colorado is 
entitled to be heard. 

Mr. HASKELL. The question, Mr. 
President, is why oppose nuclear stimul- 
ation? 

Before I address myself to that subject, 
I wish to congratulate the committee for 
putting the extra moneys in the bill for 
the research of development of the tech- 
nology for conventional stimulation of 
natural gas and oil shale. 

In western Colorado, in Utah and, I 
presume, in Wyoming, there are some 
tight sand formations that contain a 
considerable quantity of natural gas. 
There are two ways of breaking up those 
sands so that the gas may flow through 
and come to the Earth’s surface. One 
is by conventional hydrofracturing. Pur- 
suit of this technology, incidentally, is 
something that was recommended last 
year, and I am pleased to see that the 
Appropriations Committee has included 
money for further research. Further- 
more, the Atomic Energy Commission 
recently entered into a joint venture 
project with a private corporation to 
try out conventional hydrofracturing in 
western Colorado. 

The other method by which these 
sands can be fractured is by use of nu- 
clear devices. To be successful in stimu- 
lating or recovering 300 trillion cubic feet 
of gas from this field in western Colo- 
rado and the adjacent States, the Fed- 
eral Power Commission estimates that 
29,680 nuclear explosions will have to 
take place. 

I invite attention to the amount of 
radiation that is generated by one nu- 
clear stimulation. 

I have here—and I shall send it to the 
desk afterward—a letter from the Chair- 
man of the Atomic Energy Commission 
addressed to me, dated March 2, 1973, in 
which Chairman Ray, or rather Dr. 
Fleming and Dr. Johnson on behalf of 
Chairman Ray, state the amount of 
radioactive substances that would result 
from what is known as the Rio Blanco 
project, a project seeking to stimulate 
gas in western Colorado. 

I read just one sentence from this 
letter: 

One year after the detonation the total in 


the immediate chimney region will be about 
10° curies. 


Mr. BIBLE. Mr. President, will the 
Senator yield at that point? 

Mr. HASKELL. Certainly. 

Mr. BIBLE. I hope the Senator will put 
the entire letter in the RECORD. 

Mr. HASKELL. I will. 

Mr. BIBLE. All right. Perhaps I am 
anticipating what the Senator is going 
to say. 

Mr. HASKELL. Mr. President, I may 
say to my friend from Nevada that I am 
holding onto this merely so that I can 
read one sentence. I will send it to the 
desk and ask that it be printed following 
my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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(See exhibit 1.) 

Mr. HASKELL. What is 10° curies? I 
did not know. I called up a friend of 
mine who does know this type of thing. 
I read the letter and read that particu- 
lar sentence to him. He said something 
more forcefully than “wow,” but “wow” 
will suffice here. 

I said, “Well, now, please describe to 
me what this is.” He said that if you 
put this amount of radioactive material 
on the steps of the Capitol, you would 
get rid of Washington. Admittedly, some 
people might think that is desirable, but 
you would get rid of Washington and 
some of the surrounding area. 

Mr. President, the Atomic Energy 
Commission takes the position that there 
is no danger. The Atomic Energy Com- 
mission takes the position that this 
radioactive material buried in the ground 
will not go any place. It is buried down 
below the Colorado River, it is down be- 
low many of the underground streams. 
They take the position it cannot escape. 

They further take the position, or they 
took the position, that the tritium, which 
is a radioactive substance that mixes 
with the gas, would not come to the 
Earth’s surface unless they purposely 
flared it. 

Two things occur to me in this regard, 
Mr. President: No, 1—and this is not my 
thought, but again, it was given to me by 
my friend—he said, “I guess the Atomic 
Energy Commission has not heard of the 
migration of minerals.” As most of us 
know, mineral deposits were formed by a 
migration over a long period of time 
until sufficient deposits collected under 
the Earth. 

Therefore, it is entirely possible that 
these minerals could migrate. 

Prior to the Rio Blanco detonation the 
AEC also said that the tritium could 
not come to the Earth’s surface. Well, as 
a matter of fact, Mr. President, it did 
happen. It happened a few months ago. 

The leak of tritium was small and, 
therefore, did not endanger the people 
in that part of my State. But my point 
in bringing this up is that prior to the 
leak they said it could not happen. But 
it did happen. 

So I say, Mr. President, if exploding 
one nuclear device results in 10° curtes 
of radioactive material being buried be- 
neath the Earth’s surface 1 year after 
the explosion the question before us is: 
Do we really want to explode 29,000 
more? 

My point is, Mr. President, that as a 
matter of national policy the risks in- 
volved are by no means worth the candle. 
It is this very simple issue to which my 
amendment addresses itself. 

With that, I will reserve the remainder 
of my time. 

Exhibit 1 is as follows: 

Exutrsrr 1 
U.S. SENATE, 
Washington, D.C. February 14, 1973. 
Hon, DIXIE LEE Ray, 
Chairman, US. Atomic Energy Commission, 
Washington, D.C. 

Dear Dr. Ray: I would appreciate it if you 
would have a member of your staff let me 
know as soon as possible two items concern- 


ing the proposed Rio Blanco shot in Colo- 
rado— 
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(1) The quantity of each radioactive ele- 
ment resulting from the shot; and 

(2) The Commission’s recommendations as 
to disposal or containment. 

I realize the answer to my second question 
might take a little time but assume that the 
answer to my first question is immediately 
available and therefore would appreciate 
an answer to this as promptly as possible. 

Thank you in advance for your courtesy. 

Sincerely, 
FLOYD K. HASKELL, 
U.S. Senator. 
MarcH 2, 1973. 
Hon. Fioyp K. HASKELL, 
U.S. Senate, 

DEAR SENATOR HASKELL: The following in- 
formation is provided in reference to your 
letter to Chairman Ray of February 14, 1973. 
Enclosure 1 provides a description of what 
happens when a nuclear explosive is deto- 
nated underground and is included as back- 
ground information. 

The radioactive material resulting from 
a nuclear explosion is produced by three 
different processes. There is a certain amount 
of unfissioned fissionable material. In the 
case of the DIAMOND device which is plan- 
ned to be used on the Rio Blanco project 
(three 30-kiloton devices), the amount and 
composition of this material is classified to 
protect nuclear explosive design informa- 
tion. 

The second type of radioactive material 
is the fission products which are the new ele- 
ments of lower atomic weight produced when 
a heavy fissionable nuclide is split or fis- 
sioned. The amounts of these materials per 
kiloton of fission yield are constant and the 
amounts for Rio Blanco are given in Table I, 
Enclosure 2. 

The third source of radioactivity is neutron 
activation. During the fission process, some 
neutrons interact with the explosive parts 
and with the surrounding rock to produce 
radioisotopen. The amounts and types of neu- 
tron activation will vary depending on the 
elemental makeup of the rock at the detona- 
tion point. The primary neutron activation 
products for Rio Blanco are listed below: 


Primary neutron activation products for Rio 

Blanco: 

K 
“Ha 
*Mn 
“Mn 
Fe 

The amounts are classified, again to protect 
nuclear explosive design information, 

With the exception of the gaseous radio- 
actiye materials which I will describe in more 
detail, it is not expected that any of the ra- 
dioactivity produced by the Project Rio 
Blanco detonations will be transported out- 
side of the immediate cavity area. Most of 
this remaining radioactivity is nonvolatile 
and will be permanently incorporated either 
in three zones or resolidified molten rock 
(puddle glass) or on rock surfaces in the 
chimney region. It is estimated that the total 
amount of nonvolatile radioactivity one hour 
following the detonation is 4 x 10” curies. 
One year after the detonation the total in the 
immediate chimney region will be about 10* 
curies, The amount of radioactivity contin- 
ues to decrease with time. 

The only radionuclides which reach the 
surface are those gaseous products which are 
removed from the chimney with the natural 
gas. The total amounts produced and the 
quantities estimated to be released during 
flaring are given in Table 3-3 of the Rio 
Blanco Environmental Statement. The total 
amounts produced are given below in curies 
and grams, All these numbers except Kr-85 
are maximum values since the actual values 
are classified to protect nuclear explosive 
design information. 


»Fe 
“Sc 
“Cn 
“He 
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INITIAL RADIOCHEMICAL COMPOSITION OF RIO BLANCO 
CHIMNEY GAS 


190 days after detonation} 


Nuclides 


Tritium (H-3)... 
c-14 : 


In addition, there may be trace amounts 
of Bg-203 (46.6 day half life). The concen- 
tration in the gas would be extremely low 
(estimated at less than 0.001 pci/cc) and 
there would be no health effects from this 
source, 

With respect to your second question, the 
Commission’s position as to disposal and 
containment are outlined in Sections 3, 4 
and 5 of the Rio Blanco Environmental State- 
ment (copy enclosed). 

I hope this information will be of use to 
you, I regret that we cannot be more quan- 
titative in an unclassified letter; however, we 
would be happy to provide you with a classi- 
fied briefing on this subject if you desire. 

Sincerely, 
(S) Epwarp H. FLEMING, 
GERALD W. JOHNSON, 
Director, Division of Applied Technology. 


TABLE I.—FISSION PRODUCT ACTIVITY IN CURIES AT 
VARIOUS TIMES AFTER DETONATION OF 3 30-KT NUCLEAR 
EXPLOSIVES 


Activity 


: D plus D plus 
Nuclide 90 days 180 days 


xiy 7.0X10 


1 Nuclides in transient or secular equilibrium with the isotope 
listed immediately above. 
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TABLE I1.—PRIMARY NEUTRON ACTIVATION PRODUCTS 
FOR RIO BLANCO 


oK “Se 
NNa “Ca 
“Mn xsHg 


Mr. McCLELLAN. Mr. President, a 
parliamentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. McCLELLAN. What is the time 
situation? 

The PRESIDING OFFICER. There is 
half an hour on each side. 

Mr. McCLELLAN. How much time has 
been consumed so far? 

The PRESIDING OFFICER. The Sen- 
ator from Colorado has used 9 minutes. 

Mr. McCLELLAN. I yield to the dis- 
tinguished Senator from Nevada what- 
ever time he may require. 

Mr. BIBLE. I thank the chairman of 
the committee and also the chairman of 
the subcommittee that handled and 
heard this matter. That was the Senator 
from Mississippi (Mr. STENNIS), but he 
asked if I would handle it, since I have 
some familiarity with the plowshare pro- 
gram. 

Mr. President, I appreciate the con- 
cerns and worries of my friend from 
Colorado. As Members of the Senate 
know, we discussed this proposed 
amendment at some length on Monday. 
I had hoped we might be able to reach an 
accord in the interest of time in trying 
to work out the problem, but unfortu- 
eg we were unable to accomplish 

at. 

As I said on the floor of the Senate on 
Monday, those of us who come from Ne- 
vada are very, very familiar with this 
problem to which the Senator from 
Colorado addresses himself, and I am 
sure I am correct to say thatin the whole 
wide world there has never been as much 
underground devastation by nuclear ex- 
plosions as there has been on the Nevada 
test site, and before the ban there were 
explosions above the ground. 

I think it is significant to note, in com- 
menting on the statistics that the Sen- 
ator from Colorado used relative to the 
Rio Blanco shot—and I wish he would 
correct me if I make a mistake—that the 
radioactive material was all contained 
underground, that there was not any es- 
cape, as nearly as I know except for pos- 
sibly a minor, infinitesimal leakage into 
the atmosphere. Is that a correct state- 
ment? 

Mr. HASKELL. If I may refer to the 
Record for a second, on my time, there 
was a very, very small leak of tritium, 
as I stated previously, and not enough 
leaked, as far as I know, to harm any- 


Mr. BIBLE. I understand the Senator’s 
concern on it. He has been very frank, 
very honest, very straightforward about 
it. He just does not want any more tests 
involving nuclear devices and nuclear 
explosives. 

In order to try to accommodate our- 
selves to the worries of our friends from 
Colorado, in the Rio Blanco detonations, 
and those of our friends in Wyoming who 
have oil shale and who have the same 
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concern, we discussed this matter at 
length within the committee. During the 
meeting we asked our fellow member of 
the committee, the Senator from Wyo- 
ming (Mr. McGee) to come over to the 
markup if he could accommodate his own 
schedule, and he did. 

As a result of this coming over and dis- 
cussion on the program, we wrote, not 
into the report but into the bill, an ab- 
solute prohibition of any field testing of 
nuclear explosives in the recovery of oil 
and gas in two appropriations contained 
in the bill, in the AEC section of the bill 
and in the Bureau of Mines section of 
the bill. 

It appeared and occurred to me then, 
as it does now, that this is ample pro- 
tection, and that these funds provided 
in this bill will be used to carry out re- 
search and work in the laboratory for the 
most part. 

As we studied the suggestions made 
by the Senator from Colorado to separate 
and strike out the strictly nuclear work 
from the conventional research, when 
we last discussed this on Monday, it was 
apparent the two were so thoroughly 
intermixed and intertwined that I did 
not see any way that they could prop- 
erly be separated. 

Additionally, I do not see, personally, 
any objection at all to finding out 
whether we can best fracture rock in 
the oil shale areas or to stimulate nat- 
ural gas development by nuclear meth- 
ods or whether we should use the conyen- 
tional TNT or dynamite, or whether we 
should go to some other method. 

That, really, is what this is all about. 
But, in any event, whatever decision they 
come up with, there will be absolutely no 
field testing for the upcoming year. It is 
prohibited in the bill—not in the report 
in the bill—and I am sure the AEC 
would abide by that prohibition. 

Those of us who, as I say, have lived 
under the saadow of the mushroom when 
it was exploded above the ground, and 
have devastated the underground un- 
mercifully by underground tests—and 
they are going on; we have lived with this 
—hear the same type of concerns ex- 
pressed time and time again. As my col- 
league from Nevada (Mr. CANNON) can 
vouch, we have been called out of bed at 
various hours of the night by various 
people to try to stop some of these shots. 
We discuss it with AEC, and there is al- 
ways some fear; there is always a little 
fear that it is going to shake down many 
of the buildings. 

These were shots of high megatons, but 
the buildings survived, Las Vegas sur- 
vived, and Clark County survived and 
continued to prosper, and the people now 
have very little fear. 

Earlier, they did have a fear of the 
underground shocks. 

I do not challenge nor do I question 
anyone’s sincerity about the tremendous, 
awesome power of an explosion of an 
atomic device. We all know the Hiro- 
shima and Nagasaki story, and that is 
enough to strike fear in anybody. 

But here we are attempting, in a lim- 
ited and a refined way, to have detona- 
tion of nuclear devices for peaceful uses. 
As we have gone more and more into the 
uses of nuclear power, we are trying to 
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turn it to peacetime rather than war- 
time uses. 

I think these uses should be explored. 
I reiterate that there will be no tests; 
they are prohibited under this bill. I can 
assure my friend from Colorado there 
will be no field tests whatever, even un- 
derground, of nuclear devices in the 
plowshare program during the fiscal year 
1975, under the bill to which this amend- 
ment addresses itself. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. BIBLE. I yield to the Senator from 
Rhode Island (Mr. Pastore), who is the 
greatest authority alive on the uses of 
atomic energy. I do not know what he is 
going to say; maybe I should not yield 
to him. 

Mr. PASTORE. Mr. President, I cer- 
tainly thank the Senator. It is nice to 
smell the roses while you are alive. 

Mr. BIBLE. I agree. 

Mr. PASTORE. I congratulate the Sen- 
ator from Nevada for his. very metic- 
ulous surveillance of this whole matter. 
He, like myself, is a member of the Joint 
Committee on Atomic Energy. 

There is no question at all that we are 
dealing with an awesome power, with all 
the questions that raises in the minds of 
those of us who have been connected 
with it for a long, long time. I have been 
connected with it ever since I came to 
the Senate. 

We have reached the point now of de- 
ciding whether or not we are going to 
use this tremendous power exclusively to 
kill. 

Mr. President, may we have order, 
please? 

The PRESIDING OFFICER (Mr. 
Jounston). The Senate will be in order. 

Mr. PASTORE. Whether we are going 
to use this awesome power to kill, or 
whether we are going to make it useful 
to mankind. 

I do not think that anyone can slough 
this off as being a frivolous subject. It is 
not. I think that the Senator from Colo- 
rado has every right to have apprehen- 
sions. 

We have had certain incidents—thank 
God, they have not been serious—but 
the record that we have in atomic energy 
is better than any other safety record 
we have in any other facets of industry 
in this country. We have proved that 
over the years. That is a recorded fact. 

I would not want to see this whole 
thing shut off. I am afraid that that is 
what the Senator from Colorado is do- 
ing, in a sense. He is shutting off this 
whole attempt to see if we cannot use 
atomic power, not 29,000 shots at one 
time, but maybe next year or the year 
after, or some time after this particular 
bill expires; because, as I understand 
it, with the modification that has been 
made, we are not going to have an un- 
derground shot as a result of this ap- 
propriation. Am I correct? 

Mr. BIBLE. That is correct. Let me 
read from the language in the bill: 

Provided further, That no part of the sum 
herein appropriated shall be used for the 
field testing of nuclear explosives in the 
recovery of oil and gas. 


Those are the dollars we are talking 
about. That is what the bill says. 
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Mr. PASTORE. The day might well 
come when we have actually run out of 
natural gas or oil that we can obtain by 
conventional means. I say that if there 
is any natural gas or any oil shale to be 
gathered by natural, conventional 
means, we should do it. Atomic energy 
should only be used in those cases where 
we cannot do it in any other way. I 
would not like to see it shut off at this 
point, because this is an opportunity that 
we have but once in a lifetime. If we 
begin to repose ourselves into the frame 
of mind where we will cut this thing off 
completely at this juncture, it would be 
a serious mistake. 

I hope that the Senator from Colorado 
will understand that we are on his side. 
We understand his apprehensions. We 
do not want to do anything to hurt any- 
one. But I hope we will not go to the 
extreme of shutting it off completely be- 
cause it may be the only answer, one day, 
when we might have to get oil shale or to 
get natural gas which is locked way, way 
down, deep in the Earth. 

Mr. BIBLE. Mr. President, I appre- 
ciate the contribution of the Senator 
from Rhode Island. May I make an ad- 
ditional observation, from what I have 
understood today in talking to people 
who have the knowledge and the exper- 
tise in this field, that it is very likely 
it will be more economically feasible to 
do this fracturing in oil shale areas by 
conventional means, explosives, dyna- 
mite, or by water fracturing. These, too, 
might turn out to be the indicated ways 
to deal with releasing the vast reservoirs 
of natural gas that lie under the ground. 

Mr. GOLDWATER. Mr. President, I 
have an interest in this amendment be- 
cause we are already preparing for an 
atomic blast underground on the site of 
a copper mine in central Arizona. It is 
the feeling of those who are attempting 
this blast that, if successful, we can ob- 
tain pure copper as a result and elim- 
inate the current process. 

The question I should like to ask—and 
I am glad that the Senator from Rhode 
Island is in the Chamber—are these 
blasts going to be the fusion type or the 
fission type; does the Senator know? 

Mr. PASTORE. The fact is that ther- 
monuclear power is clean power. That 
would be fusion power as against fission 
power, which is dirty power. The atomic 
bomb is fission and the hydrogen bomb 
is fusion. The trouble is that we have not 
reached the point where it is 100 percent 
pure. Once we get it, it will be a combi- 
nation of the two. There is no question 
that there is radiation contamination but 
the point is that it has to be done in 
such a way that it will not come out into 
the atmosphere. 

Mr. GOLDWATER. One other ques- 
tion, which was directed to me, How 
many underground explosions have there 
been in Nevada at the test site? 

Mr. BIBLE. I cannot supply that infor- 
mation immediately, but I will be happy 
to get it for the Senator. 

Mr. PASTORE. I cannot give the Sen- 
ator the figure, but it is many—very 
many. 

Let me give the Senator the example 
of Amchitka, where the Senator will re- 
member the fear that was expressed on 
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the floor of the Senate at that time, that 
we would inundate all of Hawaii, that 
there would be earthquakes and floods. 

What happened? Jimmy Schlesinger, 
who at that time was Chairman of the 
Atomic Energy Commission, took his 
whole family there, and he went there to 
witness the shot. It was a successful shot. 
As a result of that successful shot, that 
is how we got the warhead for the anti- 
ballistic missile, and that is also how we 
got the SALT I agreement—all because 
of the Amchitka shot. And no one was 
hurt. 

Mr. GOLDWATER. The reason I have 
asked the question about numbers is that 
I cannot recall one instance of any dam- 
aging material being released. I think it 
was detected at Littlefield in Arizona, but 
it never bothered anyone. 

Is there any record of maiming, or of 
any deaths resulting from underground 
tests? 

Mr. BIBLE. I can respond to that, to 
the best of my memory and knowledge, 
by saying that there may have been 
some burning, some loss of hair, some 
loss of livestock, because of the so-called 
genetic effect. That may have happened 
at the time we had the explosions above 
the ground, but after they went under- 
ground to explode, to the best of my 
memory and my knowledge there have 
been no reactions or any damage other 
than a slight tremor. An explosion shook 
one building, and its owner was very 
happy because she got a new building 
out of it—it was a very old and dilapi- 
dated building anyway. But once the 
shots went underground, there was never 
any indication of damage. 

Mr. GOLDWATER. Mr. President, in 
summary, I want to thank my friends 
from Nevada and Rhode Island for al- 
lowing me to ask these questions, be- 
cause, as I have indicated, Arizona is 
about ready to go on a massive test, and 
I think it is time—I certainly agree with 
the Senator from Rhode Island—that 
we put the power we have to work. It is 
time we quit being afraid of it to the 
point that we say never will we have 
nuclear power in this country. 

I happen to believe that the next step 
forward in energy will come when we 
completely control the fusion of the 
atom. I am hopeful that day will not be 
too far off, but if we continue to prohibit 
experimentation, then I am afraid that 
day will be very far off. 

Mr. BIBLE. Mr. President, I appre- 
ciate the contribution of the Senator 
from Arizona regarding the upcoming 
test at the copper mine in Arizona. I am 
sure it will not damage mankind. None 
of us would stand here to support any 
kind of instrumentality that might wipe 
out a single human life. 

Mr. McCLELLAN. Mr. President, will 
the Senator from Nevada yield? 

Mr. BIBLE. I yield. 

Mr. McCLELLAN. Do I correctly un- 
derstand that the pending amendment 
would reduce the amount on page 8, line 
1, by $1,440,000? 

Mr. BIBLE. The Senator is correct. 

Mr. McCLELLAN. Do I correctly un- 
derstand that if that $1,440,000 is re- 
tained in the bill, no part of it and no 
part of the $1,023,690,000 will be used 
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for any kind of underground nuclear ex- 
plosion for the purpose of recovering oil 
and gas. 

Mr. BIBLE, That is exactly right. 

Mr. McCLELLAN. Or any kind of nu- 
clear explosions either underground or 
above? 

Mr. BIBLE. That is right—or nuclear 
devices. 

Mr. McCLELLAN. Or nuclear devices. 

Mr. BIBLE. That is correct. 

Mr. McCLELLAN. Then, what is at 
issue here with respect to the $1,440,000? 
What is the real issue? If it is not going 
to be spent underground, what is it going 
to be spent for, and what are the antici- 
pated good results from the expenditure? 

Mr. BIBLE. I am happy to respond to 
that question, but it is more properly ad- 
dressed to the Senator from Colorado 
(Mr. HaskKett) to speak to it. Actually, 
most of it will be used in laboratory work 
and testing, in study, or in other devices, 
some nuclear devices, admittedly, and 
other conventional methods for under- 
ground testing which the Senator from 
Colorado admits should be done. 

Mr. McCLELLAN, Except for the act- 
ual underground testing or explosions in 
the field or underground, what can be 
the objection to the laboratory testing 
and the experimentation to learn more 
about how to use this great power for 
peaceful purposes? 

Mr. BIBLE. Frankly, I cannot say, but 
it is not my amendment. 

Mr. McCLELLAN. Is there any reason 
for it? 

Mr. BIBLE. In my judgment, no. But 
in fairness to the Senator from Colorado, 
he might have a different viewpoint. 

Mr. McCLELLAN. Will the Senator 
from Colorado, on my time, respond to 
the question: If no part of this money is 
to be used for field testing, underground 
or otherwise, but is clearly to be used and 
is limited to experimentation and labora- 
tory work, what can be the objection to 
the appropriation if it is only going to be 
used for that purpose, in an area where 
we may gain additional valuable knowl- 
edge with respect to the use of this tre- 
mendous power? 

Mr. HASKELL, I will be glad to re- 
spond to the Senator from Arkansas by 
saying, first, that the Senator from 
Arizona (Mr. GOLDWATER) will have a 
fusion test, and I would agree this will 
not affect the area in any way. 

The issue is clear, I say to the Senator, 
that it is a matter of national policy. It 
is my viewpoint that even if we could 
develop a technically perfect way of 
breaking up the rock underground; 
still, because of the tremendous amount 
of radioactive material deposited under- 
ground, it would be a national mistake 
to do so. 

This should be on my time, because I 
am doing more than answering the 
Senator’s question. 

An FPC task force report I have 
previously cited indicates that to get 
this gas out it is necesary to have more 
than 29,000 nuclear explosions. I have 
the information as to the amount of 
curies, 10° curies, remaining under- 
ground 1 year after detonation of the Rio 
Blanco shot. One hopes nothing goes 
wrong. In the words of an adviser to 
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Franklin Roosevelt, I understand he 
said, “When the boss makes a mistake it 
is a beaut.” So if we make a mistake here, 
it is going to be a beaut. 

Mr. McCLELLAN. Will the Senator 
yield further? 

Mr. HASKELL. I yield. 

Mr. McCLELLAN. If it is correct, if it 
is true, that none of this money can be 
used for the purposes about which he 
now expresses apprehension, is not his 
objection to the appropriation for other 
purposes premature—for the purpose of 
experimentation and developing fur- 
ther knowledge about it—premised on 
the fact that it would be exploded? Is 
not his objection premature, because we 
have not reached the point where we are 
proposing to appropriate money for that 
purpose? 

Mr. HASKELL. I submit to the distin- 
guished Senator that it is not premature 
in this regard: As I say, even if a techni- 
cally perfect way could be devised for 
freeing gases from underground using 
nuclear explosives, it would be my judg- 
ment that we should not pursue this 
technically perfect way, because it has 
endemic risks that the Nation does not 
want to take. 

I understand that the Senator’s bill 
prohibits underground explosions for this 
fiscal year. I understand that. I think 
the distinguished Senators from Arkan- 
sas, Nevada, and Rhode Island have ar- 
ticulated our differences very well. 

It is the feeling of those who do not 
agree with me that we should have this 
technology developed and in the sack so 
to speak, in case we need it. It is my feel- 
ing that it is so dangerous that I do not 
even want it in the sack. 

So far as I am concerned, Mr. Presi- 
dent, I have said all I can on this par- 
ticular issue. 

Mr. BIBLE. Mr. President, in today’s 
energy shortage it is axiomatic that this 
Nation aggressively conduct research to 
develop all its energy potential. This 
certainly includes the possible uses of 
nuclear explosives, known as the Plow- 
share program, conducted by the AEC. 
As a nation, we are now painfully aware 
that our conventional energy supplies 
are not unlimited and that we need to 
buttress our self-sufficiency against the 
day when extreme shortages or the ac- 
tions of foreign powers may seriously 
affect our economy and way of life. It is 
clear we no longer enjoy the luxury of 
unreasonable selectivity and playing off 
one line of research against another. We 
need to work on all of them. 

The Plowshare R. & D. program, as 
applied to oil and gas recovery and uti- 
lization, was one of the first to recognize 
our need to develop unconventional 
means of obtaining heretofore unrecov- 
erable energy sources. Underground en- 
gineering technology has been developed 
by AEC, its laboratories and interested 
industry to the point where it is very 
useful today in non-nuclear energy re- 
covery methods as well. Industry has 
shown its interest in the Plowshare tech- 
nology by contributing heavily to its 
development through joint projects with 
the Government. 

Despite what the critics imply, prog- 
ress has been good, although the tech- 
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nology is by no means proved. Probably 
because nuclear explosions are involved, 
the program has been limited over the 
years; however, the Gasbuggy and Ruli- 
son Projects, designed as technical ex- 
periments, have shown conclusively that 
nuclear explosives can stimulate tightly 
held natural gas. The Rio Blanco experi- 
ment, detonated in May 1973, was the 
first project designed to investigate the 
potential economics of nuclear gas stim- 
ulation by utilizing three explosives in 
the same wellbore to fracture across all 
the gas-bearing zones underground. 

To date, initial tests of the Rio Blanco 
well haye resulted in 100 million stand- 
ard cubic feet of gas being produced from 
the top chimney created by the explo- 
sion. It does not appear, however, that 
connection between the three chimneys 
has occurred as expected. A joint drilling 
program with the Continental Oil Co. is 
now being designed to learn what ac- 
tually took place underground in this 
complicated experiment. It is the nature 
of R. & D. to seek answers for either prov- 
ing or disproving our technical theories. 
This additional Government-industry 
work on Rio Blanco should provide the 
needed additional data necessary to un- 
derstand the problem. 

The potential of the Plowshare pro- 
gram is not limited to natural gas stimu- 
lation; it also shows great promise in oil 
shale technology, copper leaching, and 
underground storage or disposal utiliza- 
tion. In oil shale alone, nuclear explosives 
may be the only technique which can ul- 
timately recover the oil from the thicker 
shale deposits. The viability and poten- 
tial of such technology can be seen by 
noting the Russian program which is 
much more extensive and energetic in 
both underground engineering and ex- 
cavation utilization. The U.S.S.R. has 
conducted projects in water reservoir 
construction, oil and gas stimulation, un- 
derground storage, control of runaway 
gas well fires and others, and are actively 
considering other applications. It may 
be noted here that under article V of the 
Nonproliferation Treaty the U.S.S.R. and 
this country agreed to provide Plowshare 
technology to nonnuclear nations as a 
deterrent to their developing a nuclear- 
weapons capability. 

Finally, the safety factors should be 
noted—they are a plus. Radiation has 
not been a problem—seismic and ground 
motion effects are understood and con- 
trollable. Years of testing at the Nevada 
test site and elsewhere have provided a 
wealth of experience in this area. In any 
case, there is no reason to believe Gov- 
ernment or industry would utilize an un- 
safe technology. 

In summary—energy research of this 
nature should not be cut off before de- 
finitive answers are found so that in- 
telligent decisions can be made about the 
validity and possible utilization of the 
technology. 

I am prepared to yield back the re- 
mainder of my time after I have yielded 
to the Senator from Wyoming (Mr. Han- 
SEN), who said he had a question on the 
subject. 

Then I am prepared to yield to the dis- 
tinguished Senator from Maine for the 
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purpose of calling up a conference re- 
port. 

I should like to clear up this part of 
the question because I do not think we 
have any other requests for time. 

I yield to the Senator from Wyoming. 

Mr. HANSEN. Mr, President, I thank 
the distinguished Senator from Nevada 
for his courtesy. 

My point in rising is to ask if I am 
right in understanding that no money 
is included in this appropriation that 
will be spent on underground experi- 
mentation programs. 

In the State of Wyoming, we have 
what has been described as Project 
Wagon Wheel, a project set up to test the 
efficacy of nuclear stimulation of natural 
gases trapped in the tight rock forma- 
tions. 

This project has been of great con- 
cern to many of my constituents, and it 
has been my understanding that in the 
appropriations bill now under discussion 
there will be no money to continue with 
that underground project. 

I ask the Senator from Nevada if I am 
right. 

Mr. BIBLE. The Senator from Wyo- 
ming states the matter correctly. There 
are no dollars in the bill before us, on 
which we will be voting momentarily, for 
the so-called Project Wagon Wheel. 

Mr. HANSEN. I thank the Senator. 

Mr. DOMINICK. Mr. President, I 
would like to speak in opposition to Sen- 
ator HASKELL’s amendment regarding 
nuclear research on stimulation of nat- 
ural resources. 

As the distinguished junior Senator 
from Colorado has pointed out, the nat- 
ural gas resources in the Rocky Moun- 
tain States are tremendous and impor- 
tant to our energy development picture. 
Up to 300 trillion cubic feet of natural 
gas is trapped in extremely tight for- 
mations in the Rocky Mountain area. 
This gas could be recovered with either 
of two techniques—nuclear stimulation 
or massive hydraulic fracturing, 

I am not in favor of the exclusive use 
of nuclear stimulation to recover this 
natural gas. I am in favor of using the 
best method of assessing and evaluating 
the Rio Blanco project to its completion. 

The $4.4 million being debated at this 
time is to be used for more than evalu- 
ating the Rio Blanco project. There are 
funds for analysis of the in situ method 
of oil shale development, funds for the 
analysis of the in situ method for copper 
leaching and funds for explosive re- 
search, development, and testing. 

The most important thing to remem- 
ber is that none of these funds are to be 
used for further detonations of any nu- 
clear devices. In fact, the AEC has at 
this time no plans for any detonations. 
Now or in the future. 

Major reductions have been made in 
the Plowshare program over the past 
few years. Certain individuals have sug- 
gested that the program be phased out 
completely. A number of factors strong- 
ly argue for the continuation of this pro- 
gram. The amendment would terminate 
the development of technology of con- 
ducting underground nuclear explosions 
for peaceful purposes. The United States 
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incurred an obligation under article V of 
the Nonproliferation Treaty to provide 
assurances to the nonnuclear parties that 
they will share in the benefit of peace- 
ful application of nuclear explosive de- 
vices. Therefore, because of this obliga- 
tion alone, we should continue with the 
development of both techniques and de- 
vices at this minimal level. 

The AEC, in cooperating with indus- 
try, is engaging in experiments and plan- 
ning which might make possible the in- 
situ recovery of oil from oil shale by ex- 
plosives, chemical as well as nuclear. 
Either might turn out to be the most 
economical method of obtaining tremen- 
dous amounts of oil and with the least 
effect on the environment. 

A Federal Power Commission report 
concerning the need for natural gas, 
which was released Sunday June 9, 1974, 
stressed the importance of such tech- 
niques as Plowshare to obtain such fuels. 

In order to continue investigations 
which could lead to an economical meth- 
od of unlocking our energy resources, to 
obtain data on other engineering appli- 
cations and our treaty obligations, this 
amendment must be defeated. 

Continuation of the AEC Plowshare 
program has been endorsed by the ad- 
ministration and by both the Authoriza- 
tion and Appropriations Committees. 

Senator HASKELL spoke of 5,680 wells 
to be stimulated with nuclear explosives. 
None of these wells, nor any further ex- 
periments, are included in the AEC fund- 
ing. Rather, the funding is to develop 
the necessary background information 
to determine if the technique is feasible. 
I certainly would not ask anyone on the 
Senate floor to proceed with full applica- 
tion of the technique if any sizable risk 
is involved, but these questions must be 
answered to evaluate the possible risk in 
comparison to the vast natural gas which 
might be recovered. 

This country will for some time to 
come be faced with energy shortages and 
now is not the time to turn our backs 
on possible alternatives to develop ad- 
ditional domestic resources. Our objec- 
tive is to reach that point where we are 
self-sufficient. To adopt this amendment 
would be a step backward rather than a 
step toward that goal. 

Mr. President, I urge my colleagues to 
vote against this amendment. 

Mr. BIBLE. Mr. President, I am pre- 
parea to yield back the remainder of my 

me. 

Mr. HASKELL. Mr. President, I am 
prepared to yield back the remainder of 
my time. 

Mr. BIBLE, Before I yield back the re- 
mainder of my time, Mr. President, on a 
different matter entirely, I yield to the 
distinguished Senator from Maine for 
the purpose of calling up a conference 
report, 

Mr. MUSKIE. I thank the distin- 
guished Senator. 

The PRESIDING OFFICER. 
Domenicr) . Is there objection? 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object—and I will 
not object—how much time is the Sena- 
tor limited to? 

Mr. MUSKIE. It should not take more 
than 2 or 3 minutes. 


(Mr. 
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Mr. ROBERT C. BYRD. I have no ob- 
jection—not in excess of 5 minutes. 

The PRESIDING OFFICER. The 
Senator from Maine is recognized. 

Mr. MUSKIE. Mr. President, the con- 
ference report on H.R. 14368, the Energy 
Supply and Coordination Act, is pending 
before the Senate. This legislation has 
been before the Senate in differing froms 
since last fall. It began as a part of the 
effort of Congress to respond to the en- 
ergy crisis by enacting short term energy 
conservation and environmental modi- 
fication proposals. 

Mr. President, the conference report 
on H.R. 14368 is a complex but limited 
measure. It is not, like the House bill, a 
crisis measure. It is not as general in its 
terms as the Senate bill. The conference 
report on this legislation is both a com- 
promise and an improvement. It im- 
proves on both the House and Senate 
bill in that it makes more specific the 
requirements of each. It is a compromise 
between the House and the Senate bill 
because it accepts, in the short term— 
the period between now and June 30, 
1975—much of the approach embodied 
in the House legislation and it adheres, 
in the long term—the period between 
now and January 1, 1979—to the limita- 
tions of the Senate amendment. 

I think it is important to identify, for 
the purpose of adequate legislative his- 
tory, the very significant differences be- 
tween the House and the Senate ap- 
proach to the issue of coal conversion. 

As I indicated earlier, the House legis- 
lation was crisis-related. It was virtual- 
ly identical to the previously adopted 
conference report on this issue—a con- 
ference report which was written during 
the period of severe energy shortage and 
oil embargo. 

The Senate bill, on the other hand, 
recognized that the public’s perception of 
the crisis had changed—that the energy 
crisis subsided with the termination of 
the Arab embargo—and that legislation 
of this kind must necessarily be within 
the framework of existing environmental 
constraints, rather than outside of those 
constraints. 

The House bill was mandatory in the 
near term and voluntary in the long 
term. But in both short and long term, 
the House bill abandoned the existing 
stautory base for clean air regulations— 
public health-related primary ambient 
air quality standards. 

The Senate bill in the near term per- 
mitted compromise of statutory clean air 
programs only on the basis of a demon- 
strated unavailability of fuel. In the long 
term, the Senate bill mandated coal con- 
versions but insisted on maintaining 
minimum health-related air quality. 

Under the House bill, the existing basis 
for clean air controls was suspended in 
favor of a new test to respond to crisis. 
The House bill would have permitted coal 
conversions to be required or to con- 
tinue whenever no significant risk to 
health could be demonstrated. 

The Senate bill proposed that energy 
self-sufficiency should be a function of 
our ability to maintain our clean air goals 
while reducing our reliance on foreign 
fuels. The Senate bill completely barred 
coal conversions in areas where any pri- 
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mary ambient air quality standard was 
being exceeded and specifically barred 
any conversions which would cause the 
primary standard to be exceeded. 

Mr. President, while the bills appeared 
similar, the intent of each body was suffi- 
ciently different that the conferees were 
confronted with an almost impossible 
task of putting together a conference re- 
port which was acceptable in purpose 
and in scope to the membership of both 
bodies. I think we have done this. 

In terms of the Senate position, there 
is adequate protection against any long 
term coal conversion causing an unac- 
ceptable environmental impact. On the 
other hand, the House has achieved the 
short term goal of their proposal. And 
the House has achieved two significant 
modifications of the Clean Air Act relat- 
ing to transportation controls—provi- 
sions which were in earlier conference 
reports—provisions which my colleagues 
in the conference would have preferred 
to defer to a later time after a more com- 
plete review—but provisions on which the 
House insisted. 

The Senate also prevailed in two im- 
portant respects unrelated to coal con- 
versions. We have House agreement to 
extend the authorizations of the Clean 
Air Act for 1 year which will provide 
time to review carefully the implications 
of the Clean Air Act. And we have ob- 
tained House acceptance of a Senate 
provision which clarified the relation- 
ship between the National Environmen- 
tal Policy Act and the Clean Air Act. 

Without exception, the Clean Air Act 
actions will not be subject to the National 
Environmental Policy Act. This provision 
should reduce the potential for litigation 
and delay associated with the develop- 
ment and implementation of clean air 
regulations. It should improve the cer- 
tainty and finality which the Congress 
sought in 1970 when it wrote the Clean 
Air Act. And, most importantly, it should 
end the effort of those who would use 
NEPA as a mechanism to compromise 
the statutory mandate for clean air. 

My colleagues should note that the 
provisions of both the House and the 
Senate bill regarding auto emissions 
standards for 1976 vehicles were identical 
and remain so. 

Mr. President, I would like to expand 
the history of this legislation in terms of 
coal conversions and the Clean Air Act 
amendments. I have discussed in general 
the differences between the two bills. I 
have outlined the agreement. I have dis- 
cussed Clean Air Act authorizations, the 
application of NEPA to the Clean Air 
Act, the auto emissions questions, and I 
have referred to the issue of transporta- 
tion controls. I do not intend to discuss 
these matters in detail; the conference 
report and the statement of managers 
provide an adequate description of each. 

‘The bill provides for a legislative basis 
to deal with three energy-related prob- 
lems: 

First, the conference report provides a 
statutory basis for the granting of vari- 
ances for the period between enactment 
and June 30, 1975, whenever the Admin- 
istrator of the Environmental Protection 
Agency determines that clean air com- 
pliance is not possible solely because of 
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the unavailability of fuels necessary to 
meet the act’s requirements. This is a 
very limited provision. It is intended to 
respond to embargo type situations. If 
compliance with the Clean Air Act is de- 
pendent on fuels of certain pollution 
characteristics, and if fuels of those pol- 
lution characteristics—or improved pol- 
lution characteristics—are not available, 
then and only then the Administrator 
can suspend for the period of the un- 
availability of such fuels between now 
and June 30, 1975, the applicability of 
Federal, State or local clean air require- 
ments. This is unilateral authority. It is 
intended to provide a quick response 
mechanism in the event another crisis 
occurs. It is not a method to grant vari- 
ances where fuel is available but the 
price is high, nor is it a method to grant 
variances where fuel burning stationary 
Sources have dragged their feet on in- 
stalling necessary pollution control 
equipment. 

This provision specifically and pre- 
cisely permits the Administrator of EPA 
to suspend for not more than the period 
between now and June 30, 1975, the ap- 
plication of any stationary source fuel or 
emission limitation solely on the basis 
of the unavailability of fuels necessary 
to comply with that stationary source 
fuel or emission limitation. 

Second, there is authority for the Ad- 
ministrator of the Environmental Pro- 
tection Agency to suspend temporarily 
certain stationary source fuel or emis- 
sion limitations if, as a result of an order 
by the Federal Energy Administration 
Administrator which prohibits a power 
plant or other fuel burning stationary 
source from burning oil or natural gas, 
that source converts to coal. This means 
that the Administrator of EPA can grant 
a suspension from certain clean air re- 
quirements in limited instances where 
facilities are now burning oil and coal, 
have the necessary capability and plant 
equipment to burn coal, and either be- 
gan conversion to coal between Septem- 
ber 15 and March 15 or converted to coal 
as a result of an order subsequent to en- 
actment of this act. Unlike the situation 
which occurs when there is an unavail- 
ability of fuel, however, the Administra- 
tor of the Environmental Protection 
Agency cannot grant a variance from the 
clean air requirements unless he deter- 
mines that to do so would not cause or 
contribute to emissions of air pollutants 
which would result in levels of such pol- 
lutants in excess of national primary 
ambient air quality standards. 

Moreover, in order to assure that any 
such conversion does not itself cause pri- 
mary standards to be exceeded, the Ad- 
ministrator must establish emission lim- 
itations, determine the pollution char- 
acteristics of coal to be used, or require 
other enforceable emission control meas- 
ures as a condition of the suspension. 

Third, and perhaps the most signifi- 
cant provision of the coal conversion as- 
pect of this bill is the provision which 
requires the Administrator of the Fed- 
eral Energy Administration to issue or- 
ders prohibiting the use of petroleum 
products or natural gas to facilities 
which have on date of enactment of this 
act the capability and necessary plant 
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equipment to burn coal for the period 
beyond June 30, 1975. This provision is 
mandatory with respect to powerplants 
and permissive with respect to other 
major fuel burning stationary sources. 
As with the temporary suspension au- 
thority, the FEA Administrator must 
make his determination on a unit-by- 
unit basis. And, a powerplant which has 
several units subject to such prohibi- 
tions would have to obtain a separate 
suspension or extension from the EPA 
Administrator for each unit. 

This provision to the extent achieve- 
able within the basic constraints of the 
Clean Air Act, is intended to reduce the 
burden and the reliance on foreign oil by 
increasing utilization of domestic coal. 
This provision requires that powerplants 
and other sources which are prohibited 
from using natural gas and petroleum 
products and which actually convert to 
coal comply with the existing implemen- 
tation emission limitations or other re- 
quirements of implementation plans by 
no later than January 1, 1979. In the in- 
terim, these sources must assure compli- 
ance with primary ambient air quality 
standards and in areas where standards 
are exceeded, with applicable emission 
limitations. 

This is the provision with which the 
conferees had the most difficulty be- 
cause it was in the context of this pro- 
vision that the conferees were treading 
on the most uncertain ground. 

Not only were the conferees con- 
fronted with the basic policy question of 
mandating the use of a certain fuel in 
the long term but the conferees were also 
confronted with the need to cause the 
use of that fuel in a manner consistent 
with environmental objectives. 

The House allowed an extension of the 
deadline for compliance with all applica- 
ble air pollution control requirements to 
not later than January 1, 1979, if a re- 
vised compliance schedule were approved 
and if no significant health risk would 
occur in the period of the extended com- 
pliance schedule. 

The Senate bill required a similar ex- 
tension of deadline to not later than 
January 1, 1979, only if a revised com- 
pliance plan were approved and primary 
ambient air quality were not exceeded 
during the extended compliance period. 
In addition, under the Senate bill, con- 
versions were barred in air quality re- 
gions in which primary ambient air 
quality standards are now being 
exceeded. 

The conference agreement permits an 
extension of compliance schedule to not 
later than January 1, 1979, only if, first, 
emission limits or other enforceable 
measures to maintain primary standards 
will be complied with; second, in any re- 
gion in which primary standards are now 
being exceeded, requirements of the im- 
plementation plan applicable to any pol- 
lutant for which the national primary 
ambient air quality standard is now being 
exceeded are complied with; and third, 
the Administrator has approved a com- 
pliance plan. 

An approved compliance plan must in- 
clude adequate assurance that the plant 
or installation will obtain approval of a 
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revised schedule for and means of com- 
pliance with all applicable preconversion 
implementation plan requirements no 
later than January 1, 1979. If the source 
fails to obtain an approved schedule, the 
compliance extension ceases, and the 
source is in violation of the Clean Air 
Act and subject to enforcement action. 

The Administrator is required to 
promulgate regulations within 90 days 
requiring any source to which a compli- 
ance date extension applies to submit 
and obtain approval of its revised meas- 
ures for and schedule of compliance. 

Such regulations should set forth 
deadlines for submittal and approval of 
the revised compliance schedule in order 
to assure earliest possible achievement 
of the emission limitations in the appli- 
cable implementation plans, Failure to 
set deadlines in these regulations could 
result in unnecessary delay in achieving 
clear air goals. Also, early submittal and 
approval of revised compliance schedules 
is necessary to assure achievement of 
applicable emission limitations no later 
than January 1, 1979. 

As noted above, long term mandatory 
conversion can only occur where na- 
tional primary ambient air quality 
standards will not be exceeded. While 
the conference report narrows the scope 
of the Senate prohibition on such con- 
versions in air quality regions where the 
primary standard is presently being ex- 
ceeded, it maintains the thrust of the 
Senate position by prohibiting any con- 
version from taking place in any region 
where the primary standard for a partic- 
ular pollutant is being exceeded if the 
effect of the conversion would be to cause 
emissions of that particular pollutant to 
exceed the limits specified in the appli- 
cable implementation plans. 

Mr. President, this means that if a 
region has not achieved the primary 
standard for oxides of sulfur and a con- 
version would cause sulfur oxide emis- 
sions to exceed limitations applicable to 
the plant in question, a conversion would 
be barred until the implementation plan 
limitations could be achieved. This is 
the so-called regional limitation. 

Further, Mr. President, even if there 
is no “regional limitation” on the con- 
version, if the result were to cause emis- 
sions which would cause or contribute to 
concentrations of pollutants in excess of 
the primary standard—the “primary 
standard condition”—the conversion 
would be delayed until the plant was 
capable of achieving emission limitations 
or other enforceable measures which 
would assure compliance with the pri- 
mary standard condition. 

It is important to note that this policy 
does not prohibit conversions—it only 
prohibits those conversions limited by 
the “primary standard condition” or 
the “regional limitation” until the pow- 
erplant or other major installation has 
installed the necessary pollution control 
capacity—or obtained clean coal—which 
permits the unit in question to meet ap- 
plicable emission limitations. 

In other words our purpose is to give 
the Federal Energy Administration Ad- 
ministrator authority to put plants with 
the capability and necessary plant 
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equipment on notice that they will be re- 
quired to convert to coal by a date cer- 
tain with legal requirement that the 
plant or installation acquire the neces- 
sary pollution control capability to as- 
sure compliance with the Clean Air Act 
at the time conversion occurs, Failure of 
the plant to acquire the control equip- 
ment or clean coal would not be a de- 
fense against the FEA prohibition. If the 
capability to comply were not acquired, 
the plant or installation would be in vio- 
lation of Clean Air Act emission limita- 
tions and subject to statutory and crim- 
inal penalties. 

The inclusion of the noncriteria pollu- 
tant requirement in no way relieves the 
administrator from his nondiscretionary 
duty to develop and publish criteria for 
such pollutants in order to trigger na- 
tional standards as required under the 
Clean Air Act. This provision is included 
in recognition that some pollutants may 
need to be regulated before that process 
can be completed. It recognizes that the 
air quality standards process entails a 
time lag. We deemed it unwise to wait 
for the completion of that entire process 
before providing some protection from 
these pollutants. 

Mr. President, this bill is special legis- 
iation to deal with a special situation. It 
is not intended to set precedents. The 
bill is temporary in time and limited in 
application. 

The auto emissions question is re- 
solved for 2 years. The statutory stand- 
ards will take effect in 1978 which should 
provide more than ample time to achieve 
them. 

The transportation control limitations 
are only temporary. Congress must de- 
termine whether parking surcharges, 
parking management regulations and 
other transportation control measures 
are necessary and appropriate aspects of 
urban pollution control strategies. 

The variance authority both as a result 
of unavailability of fuels and short-term 
coal conversions is temporary. This au- 
thorization is for 1 year. While the 
NEPA-EPA clarification is not time lim- 
ited, this issue was intended to be re- 
solved in 1969 and therefore is neither 
new or precedent-setting. 

There are significant limitations on 
the authority of FEA to prohibit the 
burning of petroleum products or natural 
gas. 

Only those units of powerplants and 
other major fuel burning stationary 
sources with the “capability and neces- 
sary plant equipment” on the date of 
enactment of this act may be subject to 
an FEA order and only those which 
actually convert to coal—as opposed to 
facilities which meet the capability and 
equipment test but presently burn 
coal—ean receive either a short-term 
suspension or long-term extension under 
the Clean Air Act. 

The test of “capability and necessary 
plant equipment” is important. As the 
conference report indicates, each plant 
or installation would have to have had 
the capability to burn coal at one time. 
Also the addition of components neces- 
sary to renew that capability would have 
to be simple and inexpensive. 
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The conferees were aware of the pro- 
posed administration amendment to re- 
quire that necessary plant equipment 
only be reasonably available. This 
amendment was rejected by both House 
and Senate because it suggested a 
broader application of the FEA author- 
ity to effect conversion than intended by 
either body. 

One example of the kind of modifica- 
tion necessary to facilitate conversion 
is discussed in a copy of a letter from 
Charles E. Monty, vice president of 
Central Maine Power Co. to Mr. Clark 
Grover, Director, Coal Switching Task 
Force, Federal Energy Office. I ask unan- 
imous consent to include the text of Mr. 
Monty’s letter at this point in the 
REcORD. 

This plant and others like it would 
simply not meet the test of necessary 
plant equipment and capability re- 
quired by the act, even though such 
equipment might be reasonably avail- 
able as proposed by FHA and rejected 
by the Congress. 

Finally, the necessary plant equip- 
ment has to be available to the unit 
for which conversion is required on date 
of enactment, not at some later date. 

An important clarification in the con- 
ference report relates to enforcement of 
interim procedures to assure compliance, 
Senate conferees insisted that the En- 
vironmental Protection Agency’s deter- 
mination that emissions from coal 
converters would not cause primary 
standards to be exceeded must be artic- 
ulated in emission limitations or other 
precise, enforceable measures for regu- 
lating what comes out of the stack. The 
conference report on this bill under- 
scores the fact that it is not ambient 
standards which are enforced but emis- 
sion limitations or other stack related 
emission control measures. Ambient 
standards are only a guide to the levels 
of emission controls which must be 
achieved by specific sources. In 1970, we 
recognized that a control strategy based 
on a determination of ambient air pollu- 
tant levels in relation to each individual 
source would be unenforceable. Existing 
clean air implementation relies specifi- 
cally on the application of enforceable 
controls against specific sources. We 
have continued that procedure in this 
law. 

To the extent intermittent control 
strategies are permitted as an interim 
measure applicable to coal conversion, 
they too must be enforceable. The bill 
specifically and precisely sets forth that 
such strategies must be enforceable. They 
must be enforceable by the Administra- 
tor of EPA, not the States—not the local 
governments—not polluters—but by the 
Administrator of EPA who will have the 
responsibility for imposing such strate- 
gies if they are to be allowed at all. 

It may be a non sequitur to suggest 
that intermittent control strategies are 
enforceable by EPA. An analysis of 
EPA’s monitoring capability suggests 
that monitoring is severely limited. 
Budgetary constraints have meant that 
necessary monitoring equipment and 
personnel have not been available and 
in fact the situation has gotten worse 
in certain regions where EPA has entirely 
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abandoned the monitoring effort to the 
States. An EPA memo states: 

As a result of decentralization of the na- 
tional air monitoring networks, required 
information to define levels of non-criterla 
pollutants is not available to the scientific 
community. Specifically, data on sulfates, 
nitrates, ammonia, aerosols, fine particulates 
and other non-criteria pollutants is not being 
obtained on a scientifically defensible basis 
nor in a timely fashion. 

The existing sites of the former National 
Air Sampling Network (NASN) are not suita- 
ble to serve as a foundation of an experi- 
mental network. They are generally incor- 
porated into the States’ Implementation 
Plans and are operated as such. Lacking 
direct control of these stations, because of 
decentralization to the Regions, EPA has to 
rely on voluntary cooperation. The net result 
is an ill-defined program; changing sampling 
schemes, not being able to demand additional 
quality control and non-uniform operation 
of the network. EPA simply cannot expect 
State and local agencies to conduct such a 
program over and above their present moni- 
toring requirements. 


While this information was requested 
in relation to so-called noncriteria pol- 
lutants, I am advised that it is generally 
applicable to pollutants for which stand- 
ards have been set. 

Even if the State monitoring efforts 
were adequate, we cannot rely on the 
States to enforce the requirements which 
result from this legislation. Most States 
would prefer to make the decisions on 
coal conversions themselves. They would 
prefer to determine the extent to which 
their clean air requirements are modified 
without Federal interference. They would 
prefer to enforce emission limitations of 
their own implementation plans to meet 
the standards which they have deter- 
mined they want to meet and not just 
the primary standards as required by 
this act. 

And certainly the polluters themselves 
cannot be depended upon either now or 
in the future as a source of information 
as to the adequacy of the intermittent 
control strategy. An April 1973, EPA pa- 
per states: 

An intermittent control system is a very 
tenuous mechanism to protect air quality. At 
TVA, a utility with a reputation for con- 
cern for maintaining “acceptable” air qual- 
ity, the decision to take control action is 
made by persons whose performance is 
judged by their capability to produce power 
at a minimum cost. Their concern for the 
environment rarely, if ever, is a significant 
factor in evaluating their “efficiency.” The 
operation at Paradise may at times severely 
circumscribe the implementation of controls. 
The outlook for a truly effective use of an 
intermittent control system by smelters and 
private utilities is not encouraging. 


EPA will have the responsibility and 
therefore must have the capacity to en- 
force these strategies. And the informa- 
tion developed on compliance with inter- 
mittent controls must be readily avail- 
able so that citizens can act under the 
citizen suit procedure. This would not 
be possible if EPA relied on the private 
monitoring efforts of the polluters. 

Yet another reason for caution in con- 
sidering alternative or intermittent con- 
trol strategies is identified in a statement 
presented by Mr. Christopher P. Quig- 
ley, head, mechanical and structural de- 
sign division, engineering and construc- 
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tion department, at the American Power 
Conference. 

He said: 

Finally, before committing such large in- 
vestments—to scrubbers—we must assess the 
probability that utilities may be allowed to 
institute alternative and more economical 
methods for achieving SO, control such as 
the use of a fuel switching program based 
On meteorological conditions. 


Endorsement of inadequate or unen- 
forceable interim control measures as 
continuous control strategies could ne- 
gate ongoing developmental activities. 
Our efforts to force technology would be 
further eroded. 

Mr. President, as I have amply indi- 
cated, I have serious doubts about the 
viability of intermittent control strate- 
gies, whether or not EPA has the capac- 
ity to monitor the ambient impact of 
emissions from coal conversions, These 
doubts are summarized in the hearings 
of the Subcommittee on Environmental 
Pollution. I ask unanimous consent that 
annotated excerpts from the subcommit- 
tee hearings and files be included in the 
Recorp at the close of my statement. 

It is these doubts that lead me to un- 
derscore the fact that no one should 
view limited application of enforceable 
strategies related to this legislation as 
a precedent for future legislation or as 
a reinterpretation of the requirements of 
the existing law which bar the applica- 
tion of intermittent control strategies as 
a substitute for emission limitations. 

Mr. President, this legislation points 
out both the significance of the Clean Air 
Act as well as the frailties of our efforts 
to protect and improve our environment. 
The primary reason that we are talking 
about coal conversion today is because 
the users of fuel in this country chose the 
cheap and convenient way to meet clean 
air requirements. Rather than develop 
the technology which would make each 
fuel burning stationary source capable 
of using domestic fuels, the power in- 
dustry and others switched to low sulfur 
foreign fuel. 

Most utilities and others have stead- 
fastly refused to participate in any ma- 
jor effort to develop the technology of 
stack gas control. To the extent that any- 
one has come forward to demonstrate 
stack gas control technology, these same 
utilities have led the effort to discredit 
that technology and the credibility of 
those who would propose it. 

I do not know whether effective stack 
gas control technology for major power- 
plants is available or not. But I do know 
that unless powerplants and other major 
fuel burning stationary sources are re- 
quired by law to achieve a high degree of 
emission reduction from their stacks 
without regard to the fuel to be used, 
we will never know whether or not tech- 
nology is or can be made available. 

Our dilemma simply put is as it always 
has been—those who pollute also control 
the technology of pollution control. For 
more than 10 years I have participated 
in the development of legislation to im- 
pose an environmental ethic on these pol- 
luters. To encourage them to develop the 
technology of pollution control, I have 
opposed efforts to determine, by legisla- 
tive fiat, the choice of technology. 

Both the Clean Air Act and the Fed- 
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eral Water Pollution Control Act articu- 
late pollution control requirements as 
performance standards rather than tech- 
nological standards. EPA, too, is expected 
to articulate regulations in terms of per- 
formance rather than technology. Those 
laws demand only that the pollution con- 
trols be enforceable on a continuous ba- 
sis against precisely defined criteria, so 
that both regulators and the public will 
know that the performance test is being 
met. 

Thus far, our reliance on performance 
standards has been only partially ade- 
quate. The automobile companies refused 
to change their technology and so we 
have catalysts. The utilities refused to 
develop new technology and so, when 
forcign oil disappears, we have an energy 
crisis. 

We have come only a small part of the 
way in developing an environmental 
ethic. We have not even begun to press 
our technological capability. We have 
only stirred the innovative instincts of 
those in the private sector who profit 
from pollution control equipment. We 
have moved only a little toward the best 
and the cheapest ways to transfer pollu- 
tion to a recovered resource rather than 
a discharged waste. 

This legislation is but one example of 
the failure of industry to move aggres- 
sively. But the fact that it does not aban- 
don the clean air goals that we set in 
1970 and earlier years is an expression 
of the national commitment of the goals 
of the Clean Air Act. 

Mr. President, there is a typographical 
error in the conference report. Section 


119(c) (1) refers to “expanding substan- 
tial sums to permit such source to burn 


coal;”. The word “expanding” should 
have been “expending”. 

I move the adoption of the conference 
report. 

Mr. President, I want to commend all 
the members of the conference commit- 
tee for the constructive and cooperative 
roles they played in developing this leg- 
islation. I particularly want to say how 
much I appreciate the efforts of the 
chairman of the Senate Public Works 
Committee, the gentleman from West 
Virginia (Mr. JENNINGS RANDOLPH). He 
was always there to help bring us to a 
common ground, to help find the solu- 
tion to issues that would allow a break- 
through and resolution of problems. His 
unfailing efforts made this legislation 
possible. His decades of efforts to make 
this country aware of the energy prob- 
lems this Nation faces gave him an un- 
usual ability to merge the need for en- 
ergy with the need for clean air. 

I also want to point out the assistance 
given by the ranking Republican of the 
Senate Public Works Committee, the 
gentleman from Tennessee (Mr. Howarp 
Baker). He has never lost sight of the 
environmental goals this Nation should 
pursue, and his efforts in balancing those 
goals with the energy needs of the coun- 
try were crucial in achieving the agree- 
ments laid out in this legislation. The 
Nation should know of his constructive 
role. 

This legislation could never have been 
completed without the masterful guid- 
ance of the gentleman from West Vir- 
ginia (Mr. HARLEY STAGGERS), chairman 
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of the House Commerce Committee. 
When others might have abandoned the 
cause he continued to press this legisla- 
tion along, meeting the arguments of all 
sides, and adjusting and improving the 
bill in light of those arguments. In fact, 
this was the approach of all of the House 
conferees, as well as those of the Sen- 
ate. The mutual cooperation of all con- 
cerned deserves commendation, and 
brought about the agreement now be- 
fore the Senate. 

Mr. President, I do not think there is 
any need to discuss this matter at length. 
It has been before the Senate in differing 
forms since last fall, previously as a 
part of a broader so-called emergency 
energy bill. It has been agreed to by the 
Senate basically in legislative form. The 
conferees have reached agreement, as 
they did twice previously. 

I ask unanimous consent to have ma- 
terial in connection with this matter 
printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


ENVIRONMENTAL PROTECTION AGENCY, 
Washington, D.C., March 2, 1973. 


Subject, Intermittent Control Systems 
(ICS). 

To, Bernard J. Steigerwald, Director, Office 
of Air Quality Planning and Standards. 

The 53 page Staff Report on Intermittent 
Control Systems (ICS) submitted to our 
Division by OAQPS is a lengthy and complex 
description of a relatively simple process. Ma- 
jor sources of sulfur dioxide emissions are 
attempting to exploit this process in order 
to avoid the cost of responsible environ- 
mental management based on reduction of 
emissions through conventional methods of 
permanent emission control. We are particu- 
larly perplexed as to the reasons that the 
OAQPS report was submitted to our office 
on February 27, 1973, with a request for 
comments on or before March 2. Although 
the concept of ICS is simple, enforcement 
of ICS is not. Nevertheless, in the limited 
time available for review, we have deter- 
mined that ICS is unacceptable from an 
enforcement standpoint. 

We cannot comment on the report with- 
out drawing attention to several basic er- 
rors detected in our review. The report 
states “The effectiveness of ICS is intuitively 
obvious for short term standards” and “ICS 
is a superior approach to achieving annual 
standards as well.” Experience tells a differ- 
ent story. ICS was attempted in Washington 
and Montana with sufficient lack of success 
to encourage the Puget Sound Agency in 
Washington, and the State of Montana to 
adopt direct emission standards, what the 
OAQPS report calls permanent emission con- 
trols (PEC). The failures were attributed 
chiefly to (1) insufficient curtailment of op- 
erations due to inability to forecast adverse 
meteorological conditions, and (2) informa- 
tion to prove a violation was completely de- 
pendent on self-monitoring by the source 
without an effective means of policing the 
monitoring stations. Similar experiences 
have been recorded in New Jersey, Kentucky, 
and Pennsylvania. Congress recognized the 
inherent problems of enforcing ambient air 
quality standards and deleted from the 1970 
Clean Air Act any requirements that en- 
forcement of emission regulations be condi- 
tioned on violations of ambient standards. 
That the OAQPS report would claim ICS is 
superior to PEC for achieving annual stand- 
ards is indeed surprising. ICS simply is not 
designed or needed to achieve long term air 
quality standards. 

We feel the OAQPS report misinterpreted 
the philosophy of the Clean Air Act and its 
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legislative history with respect to the im- 
portance of cost of controls to meet stand- 
ards. Since national standards must be at- 
tained, the cost of a necessary control sys- 
tem is irrelevant to the acceptability of the 
control technique or regulatory approach 
utilized to attain the standard, although cost 
is of course important to the polluter. 

New source performance standards (NSPS) 
provisions within Section 111 of the Clean 
Air Act did reference cost by defining a 
standard of performance as “a standard for 
emissions of air pollutant which reflects the 
degree of emission limitation achievable 
through the application of the best system 
of emission reduction which (taking into 
account the cost of achieving such reduction) 
the Administrator determines has been ade- 
quately demonstrated.” (Emphasis added.) 
An ICS system such as the one operated by 
TVA at its Paradise Power Plant obviously 
is not what Congress had in mind as “the 
best system of emission reduction”, since the 
Paradise Plant achieved only a 0.13% reduc- 
tion in annual SO, emissions in 1972. In ad- 
dition, since the factors described on page 
36 vary from plant to plant, there would be 
no way to set a national standard uniformly 
applicable to all new sources in the class, 
which is the intent of Section 111. 

The OAQPS report describes two require- 
ments as necessary and essential prior to ap- 
proval of any ICS for sulfur dioxide emis- 
sions. These are that (1) reasonably avail- 
able control (of the PEC-type) be applied 
to limit emissions of other pollutants, and 
(2) good faith efforts (presumably PEC) 
must be made to augment ICS leading to a 
reduction in annual emissions. The report 
Says monitors similar to those employed in 
an SO, ICS are not available for particulate 
matter. This appears to be only a technical- 
ity, since continuous tape samplers are avail- 
able for particulate matter and continuous 
monitors for other pollutants also are avail- 
able. If ICS is legally and technically accept- 
able for SO,, it should be equally acceptable 
for particulate matter and all other pol- 
lutants. Thus, this prerequisite of applicahil- 
ity of ICS exclusively to SO, cannot be met. 
The other prerequisite, that of requiring 
PEC along with ICS, is impractical from a 
legal standpoint. If ICS is an acceptable 
method for achieving emission reductions to 
meet national standards, it would appear 
that no other type of control legally could 
be required within the authority of the 
Clean Air Act. Hence both necessary prereq- 
ulsites are legally impractical. 

The OAQPS report advocates an ICS based 
on enforcement of ambient standards with 
fines used as “incentives” to operate the sys- 
tem conscientiously. The large sources for 
which ICS is recommended can well afford to 
pay many fines rather than install alterna- 
tive permanent emission controls. The nat- 
ure of ICS encourages violations of ambient 
standards and hardly qualifies as mainte- 
nance of the standard. Consider the case of 
a source which has obtained EPA approval 
of its operations curtailment procedures and 
has apparently made good faith efforts not 
to exceed ambient air quality standards. As- 
sume this source exceeds a standard anyway, 
and reports this violation to EPA. We do not 
anticipate the fine a judge would impose for 
such infraction would be large enough to 
offer an incentive for control, particularly 
since the curtailment procedures followed 
were approved by EPA. (One can afford to 
pay a lot of $25,000 fines rather than install 
control systems costing millions.) 

The OAQPS report suggests various com- 
binations of PEC and ICS. One alternative 
(mumber 8) is to “Require RACT for attain- 
ing primary standards but allow ICS for at- 
taining secondary standards.” Any type of 
control acceptable for attaining secondary 
standards would be acceptable for attaining 
primary standards. Therefore, option 8 prob- 
ably is illegal; in any event, it seriously weak- 
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ens any arguments EPA may have for re- 
quiring permanent controls. 

It was noted that all air quality monitors 
about the Paradise Power Plant were in a 
sector which the plume passed over only 
10% of the time. Perhaps it is inappropriate 
to claim an ICS is effective when 90% of the 
time the plume impacts in an area where no 
monitors are placed. By careful placement of 
monitors, it should be possible to demon- 
strate that practically any ICS scheme 
“works”. 

Enforcement of ICS, as the report admits, 
be complex. Fines levied pursuant to viola- 
tions of ambient air quality standards can- 
not be used to prevent these standards from 
being exceeded in the future, as the Act re- 
quires. This is an established Agency policy 
initially presented by DSSE, OEGC, in a 1972 
position paper (copy attached). The only 
alternative is an ICS operated on a daily 
variance basis, with provisions for revoking 
the variance should changing meteorological 
conditions warrant such revocation. This 
would require the control agency, whether 
State or Federal, to provide meteorologists on 
& 24-hour/day basis. Any source using ICS 
must be required to reduce emissions at the 
direction of an authorized Agency meteorol- 
ogist, whether or not the source’s meteorol- 
ogist orders a reduction. There is a distinct 
legal problem involved in granting daily vari- 
ances, but it is felt this problem can be 
resolved. 

Additional conditions must be met for ICS 
to be enforceable. A plume can be extremely 
narrow (less than 15°) and can cause maxi- 
mum ground level concentrations at dis- 
tances exceeding 5 miles. Simply to guaran- 
tee that the plume would pass over a moni- 
tor would require a “circle” of 24 monitors 
(assuming a plume angle of 15). To cover a 
downwind range of 5 miles at 14 mile inter- 
vals would require 240 monitors. With this 
enormous number, illegal 1-hour concentra- 
tions from “looping” plumes could avoid de- 
tection, but such a system probably would 
serve to validate meteorological predictions. 
In combination with a suitable air quality 
display model, the number of monitors could 
be reduced to perhaps 50, with a substan- 
tial percentage of these operated by the 
Agency to ensure “accuracy” of the remain- 
der. For terrain where models cannot be 
developed, the full complement of monitors 
will be required. Any enforceable ICS must 
provide for extensive recordkeeping, for both 
ambient and emission data. 

An enforceable ICS could include no over- 
riding factors which would serve to prevent 
emissions reduction when environmental 
considerations indicated the necessity of 
such reduction. For example, TVA stated 
that electrical load requirements could make 
curtailment impossible, even though en- 
vironmental considerations required the cur- 
tailment. ASARCO said protection of equip- 
ment might recessitate continuing operation 
to some extent when atmospheric conditions 
required total shutdown. Production de- 
mands could not infiuence operation of the 
system as ASARCO implied was the case. 
At ASARCO the plant manager could, and 
did, override the meteorologist’s determina- 
tion to curtail operation. 

We feel that the economic advantages of 
ICS will make the system, even with its en- 
forcement requirements, acceptable to large 
sources. It may be necessary for sources 
wishing to exploit the advantages of ICS to 
reimburse a control agency for the additional 
cost of administering such a system. 

It should be noted that our comments re- 
late to a permanent ICS, rather than an in- 
terim ICS. If ICS is adopted as an interim 
measure to be employed until permanent 
emission controls (acid plants, etc.) can be 
installed, the Act allows greater discretion by 
the Administrator with respect to enforce- 
ability. Since an interim measure can be 
whatever “the Administrator determines to 
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be reasonable”; an interim ICS could be de- 
signed which would closely approximate the 
system OAQPS recommends, Additionally, 
such an interim system would have little im- 
pact on State or Federal environmental pro- 
grams, and would not conscience a funda- 
mental change in Agency policy. We do not 
wish to appear to advocate such a system, 
but we do feel the option of an interim ICS 
differs markedly from permanent ICS in en- 
forceability requirements and may be a 
workable solution to the problem of con- 
trol. Essential elements for such an interim 
system include: 

1. Sources must assume liability for any 
violation of NAAQS. Where there is more 
than one source, each must be held account- 
able for any violation. Apportioning of blame 
is relevant only in a Court’s consideration of 
the amount of a fine, not in the determina- 
tion of a violation. Sources should be pre- 
cluded from showing the violation was the 
fault of others; ie., there should be some 
form of absolute liability; 

2. Failure to follow the approved opera- 
tions manual must constitute a violation; 

3. Sources must agree that any violation 
after the first is a continuation of the first 
and thus no new notice of violation is re- 
quired and criminal penalties are immedi- 
ately applicable; 

4. Extensive recordkeeping requirements 
must provide for retention of data reflecting 
both air quality measurements and stack 
emissions. 

These requirements refiect measures this 
Division considers reasonable to make an in- 
terim ICS something more than a license to 
pollute. They are not adequate to ensure the 
degree of enforceability necessary for a per- 
manent ICS. 

If you wish to further discuss the enforce- 
ability of ICS, please feel free to contact me. 

WILLIAM H. MEGONNELL, 
Director, Division of Stationary Source 
Enforcement. 
Attachment. 


ENFORCEABILITY OF INTERMITTENT CONTROL 
Systems (ICS) 
APRIL 21, 1972. 

Mr. Don R. Goonwin: Attached is a paper 
giving our position on enforceability of an 
ICS as you requested, After careful analy- 
sis it is our conclusion that ICS is unen- 
forceable and its efficiency unknown to 
achieve and maintain the national stand- 
ards. Mr. Baum in the Office of General Coun- 
sel has reviewed this position paper and gives 
his concurrence. 

I believe our position is nearly the same 
as OAP with the exception of putting a 
date-certain on the interim use of ICS. In 
our opinion, a date-certain for installation 
of permanent controls is essential and no 
plan should be approved or promulgated 
that does not contain such. 

WILLIAM H, MEGONNELL, 
Director, Division of Stationary 
Source Enforcement. 


DIVISION OF STATIONARY SOURCE ENFORCEMENT 


OFFICE OF ENFORCEMENT AND GENERAL 
COUNSEL 


Position paper on the acceptability of in- 
termittent control systems for achieving and 
maintaining the national ambient air quality 
standards. 

ISSUE 


The Office of Air ams, EPA, has re- 
quested the advice of the Office of Enforce- 
ment and General Counsel regarding the 
acceptability of an intermittent control sys- 
tem for meeting the national standards. An 
intermittent control system (ICS) is defined 
as any procedure to temporarily curtail emis- 
sions through reduced source operations as 
may be needed to prevent air quality stand- 
ards from being exceeded. 

There are basically two types of intermit- 
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tent control systems, one based on enforce- 
ment of a violation of an ambient air quality 
standard monitored by ground-level instru- 
ments, and one based on enforcement of pre- 
determined emission rates calculated by 
meteorological forecasting and monitored by 
in-stack instruments. In both cases since 
production is curtailed only on a temporary 
basis it is not likely that total annual emis- 
sions will be noticeably reduced, but only 
that emissions will be reduced during ad- 
verse meteorological conditions and increased 
during favorable meteorological conditions. 
BACKGROUND 

Section 110(a) (2) (B) of the Clean Air Act, 
as amended, provides that the Administrator 
shall approve an implementation plan if “it 
Includes emission limitations, schedules, and 
timetables for compliance with such limita- 
tions, and such other measures as may be 
necessary to insure attainment and main- 
tenance of such primary or secondary stand- 
ard, including but not limited to, land use 
and transportation controls ...” Section 
110 of the Act does not provide a definition 
of the meaning of this requirement for an 
implementation plan. However, the Senate 
report (91-1196) of the Committee on Public 
Works on pages 11 and 12 provides some 
insight on this matter as evidenced by the 
following comments: 

“The establishment alone of ambient air 
quality standards has little effect on air 
quality. Standards are only the reference 
point for the analysis of factors contributing 
to air pollution and the imposition of con- 
trol strategy and tactics. This program is an 
implementation plan... The Committee 
bill would establish certain tools as potential 
parts of an implementation plan and would 
require that emission requirements be es- 
tablished by each State for sources of air 
pollution agents or combinations of such 
agents in such region and that these emis- 
sion requirements be monitored and en- 
forceable. In addition to direct emission 
control, other potential parts of an imple- 
mentation plan include land use and surface 
transportation controls..." (emphasis 
added) 

The Administrator has elaborated on this 
requirement, as interpreted by EPA at the re- 
cent oversight hearings. He stated: 

“The problem is that whenever we adopt 
a control strategy, the purpose of the strategy 
is to reduce emissions in that particular air 
quality region so as to meet the ambient air 
quality standard and what we mean by emis- 
sion limitations is really emission reduction 
so that anything which reduces, including 
the transportation controls that Senator 
Randolph was concentrating on, anything 
that reduces the total emissions in that air 
quality control region so as to meet the air 
quality standards, as I read the Act, I have 
to approve as a control strategy that in fact 
complies with the Act.” 

In commenting on a question whether EPA 
would approve a plan with a “closed loop 
theory” (another term for an intermit- 
tent control system), the Administrator 
stated: ... “only if we can become convinced 
that such a closed loop theory, or any strategy 
that is adopted, will in fact achieve the 
ambient air quality standard and can be 
enforced.” 

The acceptability of an intermittent con- 
trol system was evaluated in terms of the 
requirements of the Act, the quoted state- 
ments above, 

Question No.1 

Is an intermittent control system that pro- 
vides for enforcement after violation of an 
ambient air quality standard approvable by 
EPA? 

Answer No.1 


No; the purpose of an implementation plan 
is to prevent a violation of an ambient air 
quality standard, by the enforcement of 
specific measures applicable to sources. A 
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plan which on its face provides for enforce- 
ment only after a standard has been exceeded 
does not provide for the achievement and 
maintenance of the national standards. 
Question No. 2 

Is an intermittent control system that pro- 
vides for enforcement on the basic of pre- 
determined emission rates based on meteor- 
ological forecasting techniques and moni- 
tored by in-stack instruments, approvable by 
EPA? 

Answer No, 2 


Although this type of intermittent control 
might be legally acceptable, it is unenforce- 
able because it is too complex and unmanage- 
able and places an unreasonable burden on 
EPA and the States. Moreover, its efficacy is 
uncertain. This type of control strategy is 
unacceptable as a permanent means of 
achieving and maintaining the national 
standards. It is recommended that ICS be 
restricted for use in certain limited situa- 
tions discussed below. 

DISCUSSION 

The discussion is numbered to correspond 
to the questions and gives the basis of 
OFGC’s opinion. 

1, Experience with enforcement of an am- 
bient air quality standard on an intermit- 
tent basis has been unsatisfactory. The sys- 
tem has validity only for a point source that 
is sufficiently remote to be unaffected by 
emissions from other sources. An extensive 
ambient monitoring network is required— 
one that is beyond effective policing Sy a 
control agency but rather depends more on 
the “honor system”. We are aware of certain 
experiences with such systems at large point 
sources in the States of Washington and 
Montana. Numerous violations occurred dur- 
ing the period when curtailment systems 
supposedly were in effect. Penalties were 
assessed but to no avail. Principal reasons for 
failure of ICS have been that (1) sources did 
not curtail operations as often and to the 
degree needed usually through inability to 
forecast meteorological conditions requiring 
curtailment; (2) direct cause-effect relation- 
ship for violation of an air quality standard 
has been difficult to prove, and (3) informa- 
tion to prove a violation was completely de- 
pendent on self-monitoring by the source 
without an effective means of policing the 
monitoring stations. After this experience 
with enforcement of ambient air quality 
standards, the Puget Sound Agency in Wash- 
ington and the State of Montana adopted 
direct emission standards. 

This experience is not limited to these 
States. The States of New Jersey, Kentucky 
and Pennsylvania also experimented with 
dispersion methods for enforcement of air 
quality standards for many years and even- 
tually all came to renounce such methods. In 
1970 the Congress recognized the problem of 
enforcing an ambient air quality standard 
and deleted the requirement that enforce- 
ment be conditioned on violations of such 
standards. We do not consider this type of 
intermittent control system to be enforce- 
able, 

2. An intermittent control system can he 
refined to provide for enforcement of emis- 
sion limits. Such a system would have to be 
developed separately for each affected source, 
Although, probably due to its complexity, to 
date, no such system has been fully devel- 
oped. It would appear that it is not possible 
to develop an ICS system that includes emis- 
sion limitations before July 31, 1975. There- 
fore, if EPA were to accept this concept, the 
development of the control strategy would 
have to take place beyond the statutory 
deadline. 

Although this is a sufficient basis for re- 
jection of an ICS as a permanent control 
strategy, there are more important technical 
and enforcement problems leading to the 
same conclusion. This type of intermittent 
control system is much like an emergency 
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episode plan which is required by all States 
as part of the implementation plan. However, 
ICS is not backed up by the enforcement 
power that EPA or the States have during 
an emergency; that is the power to shut 
down sources prior to even giving the source 
an opportunity for a hearing. This power is 
essential since shut down of source opera- 
tions is the control strategy in an ICS sys- 
tem and this decision cannot be dependent 
on the source operator who is primarily con- 
cerned with meeting production demands. 
Lack of this power by EPA or the States 
would make an intermittent control system 
difficult to effectively enforce. 

TVA pioneered the effort to develop ICS 
and has documented its experience in several 
publications. TVA has many reservations 
about the technical feasibility of the sys- 
tem and considers it to be an interim meth- 
od to be used only until permanent emission 
control techniques can be installed. The fol- 
lowing comment was made by TVA in a 
statement presented at a hearing of the 
New Mexico Environmental Improvement 
Board on October 19, 1971: 

“At the outset we should like to empha- 
size the ‘interim’ aspects of this type pro- 
gram, as in most cases, it should serve only 
as an interim method for maintaining air 
quality until such time when a satisfactory 
SO, removal process can be installed. Also, 
it should be emphasized that this type of 
control program may not be feasible for all 
plants as its application depends on plant 
design and operation, regional and local 
meteorology, local terrain effects, power sys- 
tem size and flexibility, and regional air 
quality goals.” (emphasis added by TVA) 

TVA comments in the same paper that 
they have been working with interim opera- 
tional controls since 1955 at their Kingston 
steam plant. TVA goes on to describe a high- 
ly sophisticated operational control program 
at their Paradise steam plant. Several years 
were spent for detailed studies in developing 
a system for Paradise since each operational 
control scheme must be tailor-made. 

For the Paradise Steam Plant the nine 
criteria listed below were developed by TVA 
for the limited mixing layer model which was 
found to be critical for this large power 
plant. 

(1) Potential temperature gradient be- 
tween stack top, 180 m. and 900 m. 

(2) Potential temperature gradient be- 
tween stack top, 180 m. and 1500 m. 

(3) Difference between daily minimum and 
maximum surface temperature. 

(4) Maximum daily surface temperature. 

(5) Maximum mixing height. 

(6) Maximum mixing height and plume 
centerline height. 

(7) Time for mixing height to develop 
from plume centerline to critical mixing 
height, 

(8) Mean wind speed stack top and 900 m. 

(8) Cloud cover, 

TVA further states that for some plants 
more than one model may be necessary and 
that certain physiographic features, e.g., val- 
ley ridge configuration may cause frequent 
occurrences of high surface concentrations 
involving one or more plume dispersion 
models, thus making operational control not 
feasible. 

Emission limitations are determined daily 
for the Paradise plant. A TVA meteorologist 
takes daily early morning meteorological 
measurements, including temperature pro- 
file (by instrumented fixed-wing aircraft) 
and wind profile (by standard pibal) from 
surface to 7000 feet. These data along with 
input from a 15 station ambient monitoring 
network plus mobile sensing units are proc- 
essed by a computer for limiting control. 
The special computer program provides the 
limiting SO, emission rate in terms of mega- 
watt load generation. Even so the system 
failed on 18 percent of the days to forecast 
the need for control actions. 
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It is apparent that an ICS is highly com- 
plex and its success (limited as it is) de- 
pends on the good faith of the source opera- 
tor. Neither EPA or the States would have 
sufficient resources to review this system or 
to police it if put into effect where the emis- 
sion limit can vary on a daily basis. There- 
fore, our position is that ICS must be re- 
stricted to an interim measure in certain 
limited situations which EPA will define. 

ICS should be used as an interim mea- 
sure only when reasonably available tech- 
nology cannot achieve the primary standard 
by July 31, 1975. “Interim” is defined as 
until 1977 for achievement of the primary 
standards inasmuch as this is the latest date 
allowed by the Act for achievement of the 
standards by a permanent enforceable con- 
trol strategy. Further as regards achieve- 
ment of secondary standards, “interim” is de- 
fined as such “reasonable time”, established 
by OAP, when practicable technology could 
be developed. The situations where ICS is ac- 
ceptable as an interim measure should be 
limited to the following: 

(a) Sources for which reasonably avail- 
able control technology is inadequate. 

(b) Point sources that are sufficiently re- 
mote to avoid interference to the ICS sys- 
tem from other point sources or background. 

(c) Pollutants for which in-stack monitors 
are available for continuous measurement. 

(d) Short-term standards only, i.e., 83-hour 
secondary standard and 24-hour primary 
standard. 

We are particularly concerned that any 
ICS system that is approved or promulgated 
contain a date-certain when permanent con- 
trols will be instituted. 


FEDERAL ENERGY OFFICE, 
Washington, D.C., May 20, 1974. 
Hon, JENNINGS RANDOLPH, 
Chairman, Committee on Public Works, U.S. 
Senate, Washington, D.C. 

DEAR Mr. CHARMAN: The Energy Supply 
and Environmental Coordination Act of 1974, 
H.R. 14368, which is now under considera- 
tion by the conferees, contains provisions 
allowing the Administrator, Federal Energy 
Administration, to order major fuel burning 
installations, including electric power plants, 
to cease burning natural gas or petroleum 
products as their primary energy source. It 
also has complementary provisions which 
amend the Clean Air Act to provide that a 
plant converting to coal under such an 
order cannot be prohibited by reason of the 
application of any air pollution requirement 
from using coal until January 1, 1979, pro- 
vided the emissions from the source do not 
cause certain standards that are specified 
in the bills to be exceeded. 

The provisions of H.R. 14368 will provide 
a flexible, useful approach to short-term coal 
conversions; sections 119 (a) and (b) contain 
provisions applicable through the end of the 
1970's. These short-term conversions, how- 
ever, are only an emergency measure. Only 
long-term conversions to coal will permit us 
to achieve our goals of energy self-sufficiency. 
As you know, the Administration has sub- 
mitted to the Congress, by letter dated 
March 22, a package of amendments, of 
which the coal conversion provisions are only 
a part, that are designed to encourage these 
long-term coal conversions. We urge the Con- 
gress to turn their attention to these addi- 
tional amendments as soon as they complete 
work on H.R. 14368. 

We are also concerned with several specific 
aspects of the coal conversion provisions of 
H.R. 14368. We would like to take this oppor- 
tunity to bring these concerns to your at- 
tention and suggest possible alternative 
language. 

Coal conversion provision. Our first con- 
cern is with the language of the Senate- 
passed Bill which provides that a suspension 
under Section 119(b)(1) is conditioned on 
the source being “located in an air quality 
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control region in which applicable National 
primary ambient air quality standards are 
not being exceeded.” This language would 
unnecessarily impair our ability to convert 
plants to coal. 

A number of air quality control regions 
cover large geographic areas. The air quality 
control regions may have a metropolitan 
area combined with a large rural area. Levels 
exceeding primary ambient air quality stand- 
ards are generally found in the densely pop- 
ulated areas. However, a number of power 
plants that are candidates for conversion are 
located in suburban or rural portions of 
regions with a major metropolitan center. 
Thus, it is likely that a number of non-urban 
power plants may be excellent candidates for 
conversion (based on a plant-by-plant analy- 
sis of predicted ground-level pollutant con- 
centrations), yet be blocked from conversion 
because primary ambient air quality stand- 
ards are being exceeded many miles away. 
In many such cases, the converted source 
would not contribute to any violation of the 
primary ambient air quality standards being 
exceeded in the urban area, 

Accordingly, we believe that the test for 
conversions should be solely on a plant-by- 
plant basis. The priority classification of an 
air quality control region should not be a 
constraint. The latest data available to EPA 
show that during 1972 primary ambient air 
quality standards for sulfur dioxide, were 
exceeded in 13 to 15 air quality control re- 
gions. The primary ambient air quality 
standard for total suspended particulates was 
exceeded in 102 air quality control regions 
during that same period. There are 247 air 
quality control regions.in the country. 

A preliminary analysis of the situation 
shows that 8 of 10 plants analyzed by EPA 
and FEO as candidates for long-term con- 
version would not cause to be exceeded or 
exceed the primary ambient air quality 
standards, but would not be candidates for 
conversion under the Senate provision be- 
cause of the air quality control region in 
which they are located. This analysis is based 
on the most recent published data on the 
ranking of AQCR’s. A situation that vividly 
illustrates the point includes the Morgan- 
town and Chalk Point plants in Maryland 
which emit pollutants into the same air shed 
yet are situated in different air quality con- 
trol regions. Under the formula of the Sen- 
ate bill, one could be converted, while the 
other one could not, despite the fact that 
both plants could meet primary standards. 

Further, the addition of the air quality 
control region test would insert further un- 
certainties and factors for dispute into the 
process of identifying plants that are candi- 
Gates for conversion. Regional priority classi- 
fications are based on imprecise procedures. 
We understand that air quality monitoring 
data or diffusion modeling calculations may 
serve as the basis for a priority classification 
determination. Often the classification for an 
air quality control region is based on moni- 
toring results from only a few, or even only 
one, monitor operated by Federal, state or 
local agencies. EPA quality control studies 
of monitoring programs have revealed defi- 
ciencies in both accuracy and consistency, 
and a significant margin of error from in- 
strument malfunctions as well as inadequate 
procedures. 

Finally, the data used to rank air quality 
control regions are generally up to a year or 
more out of date at the time of the reclas- 
sification. Such data and the resulting re- 
gional rankings are nearly functionally 
irrelevant when emissions from a converted 
source will not in fact occur for some time. 
Some plants ordered to convert may not ac- 
tually begin to burn coal for two to four 
years, which is the time needed to open new 
mines. 

Accordingly, the above reasons clearly indi- 
cate to us that the proper approach is to 
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make determinations on a plant-by-plant 
basis. Such a procedure should rely on state- 
of-the-art diffusion models and assessments 
of existing, relevant air monitoring data. 

The House-passed bill has no language lim- 

iting the provisions of section 119(b) to re- 
gions where primary air quality standards are 
not being exceeded. We recommend conform- 
ing the Senate bill to the House-passed bill 
by deleting from section 2 of the Senate- 
passed bill the following words, appearing in 
the first sentence of section 119(b) (1) of the 
Clean Air Act: 
“and which is located in an air quality con- 
trol region in which applicable national pri- 
mary ambient air quality standards are not 
being exceeded.” 

If the conferees wish to make it absolutely 
clear that a stationary source may not cause 
or contribute to concentrations of air poliut- 
ants In excess of national primary ambient 
air quality standards, the first sentence of 
section 119(b)(1) can be further amended 
by adding at the end of that sentence: “sub- 
ject to the provisions of subparagraph 
(b) (2) (A).” 

A conforming amendment is needed in sub- 
section 8(a) of the Senate-passed bill, which 
deals with FEA-ordered coal conversions. The 
second sentence of that subsection should be 
amended to delete the following phrase: “the 
installation is located in a region described 
in the first sentence of section 119(b) (1).” 

Plant equipment for burning coal. Section 
8(a) of the Senate-passed bill and section 
10({a) of the House-passed bill provide that 
conversions can be ordered only for plants 
which on the date of enactment have “the 
capability and necessary plant equipment to 
burn coal”. We understand that it is the 
intent of the Congress to permit conversions 
to be ordered where necessary plant equip- 
ment is reasonably available and that it is 
not necessary for a plant to have all the 
equipment already in place. To avoid any 
uncertainty, however, we urge the conferees 
to state this intent in the conference report 
as was done in the House Report on page 28. 

Energy information reporting. The House 
bill contains, in Section 11, provisions au- 
thorizing the Federal Energy Administrator 
to collect energy information he determines 
is necessary to assist in the formulation of 
energy policy or to carry out the purposes 
of the Act or the Emergency Petroleum Al- 
location Act. 

The Senate Bill contains no such provi- 
sion. 

As you know, the recently enacted FEA 
legislation now provides the Administrator 
with broad authority, including subpoena 
powers, to gather energy information. In view 
of the enactment of the FEA bill, we strongly 
support the approach taken by the Senate of 
deleting Section 11. This will avoid dupli- 
cation, confusion and conflict with the in- 
formation gathering sections of the FEA Act, 

In particular, subsection li(e) of the 
House version is particularly objectionable 
because it would provide the authority to the 
Administrator to obtain Information directly 
from other agencies regardless of existing 
statutes prohibiting such transfer or of the 
pledge of confidentiality under which it was 
obtained. Law enforcement and independent 
regulatory agencies would be required, for 
example, to make information available 
which was obtained pursuant to active law 
enforcement investigations. Other bureaus 
and agencies who gather statistics on a volun- 
tary basis but with a pledge of confidential- 
ity to the respondent would also be required 
to make available individual respondent re- 
ports, thereby frustrating their ability to col- 
lect such data in the future. 

There are two aspects of Section 11 which 
we understand are being considered for inclu- 
sion in the conference bill because they 
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have no exact counterparts in the FEA legis- 
lation. 

Subsection (d) (2) would require quarterly 
reports setting out a variety of types of en- 
ergy information. We are very concerned that 
preparation of such reports would require 
misdirection of FEA’s limited resources. In- 
sofar as is practicable, FEA will publish data 
in report form, but we would prefer not to 
be required to prepare such a wide variety of 
reports, particularly on a quarterly basis. 

We are also concerned that this provision 
might be construed to require publication 
of data that might be considered proprietary 
by the persons supplying the data to PEA; 
for example, inventory data broken down by 
refiners, and refinery yields by product. Such 
a provision would be inconsistent with the 
provisions of section 11(f) of the House bill, 
which provides confidential treatment for 
trade secrets and confidential commercial 
and proprietary data, and the similar provi- 
— of the Emergency Petroleum Allocation 

ct. 

The second provision under consideration, 
we understand, is one which would provide 
that the presently applicable restrictions of 
18 U.S.C. 1905 against diyulging trade 
secrets and other confidential, trade infor- 
mation would not apply to information sup- 
Plied to congressional committees at their 
request. We are somewhat concerned that 
such a provision would impair FEA’s ca- 
pacity to acquire proprietary data neces- 
sary for useful statistical information. Our 
data collection effort depends for its success 
on having the widest possible sampling. We 
therefore recommend against inclusion of 
such a provision, We will, of course, continue 
to provide Congressional committees with 
the widest possible range of information, as 
we have in the past. 

Enforcement and penalty provisions. The 
enforcement provisions of section 8 of the 
Senate-passed bill appear to contain some 
technical shortcoming which should be 
clarified to accomplish the intent of the 
Congress. 

We recommend amending section 8(d) (4) 
to make it clear that the Administrator, FEA, 
and not just his delegates, can request the 
Attorney General to seek injunctive relief. 
We suggest the following language in lieu of 
the present section 8(d) (4): “The Adminis- 
trator, Federal Energy Administration, or his 
delegate, may request the Attorney General 
to bring an action in the appropriate district 
court of the United States to enjoin acts or 
practices constituting a violation of this 
section or any rule, regulation or order 
issued pursuant to this section, and upon a 
proper showing, a temporary restraining or- 
der or a preliminary or permanent injunction 
shall be granted without bond. Any such 
court may also issue mandatory injunctions 
commanding any person to comply with this 
section or any such rule, regulation or order 
issued pursuant to this section.” 

We also recommend an amendment to sub- 
section 8(e) to make it clear that actions may 
be taken against offenders after June 30, 
1975, for acts or omissions occurring before 
that date. As now drafted, the section could 
be construed to require formal administra- 
tive proceedings actually to have begun on 
June 30; this requirement could encourage 
violations of the Act in the weeks imme- 
diately prior to June 30. 

We recommend adopting the following 
language on this subject: 

“(e) The authority to promulgate and 
amend regulations and to issue any order 
under this section expires at midnight on 
June 30, 1975 but such expiration shall not 
affect any action or pending proceedings, 
civil or criminal, not finally determined on 
such date, nor any action or proceeding 
based upon any act committed prior to mid- 
night June 30, 1975.” 
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Reference to additional legislation in con- 
jerence report. Let me reiterate my concern 
that the pending amendments to the Clean 
Air Act, while helpful if modified substan- 
tially, still do not represent long-term solu- 
tions to our coal use problems, They pro- 
yide only limited, short-term assistance and 
do not correct several major, and I believe, 
unwarranted provisions or interpretations of 
the Clean Air Act. 

We understand that the conferees are con- 
sidering a statement in their report that 
H.R. 14368 deals with only a limited number 
of topics of extreme urgency and that the 
committees will be addressing themselves in 
the near future to other possible amend- 
ments, including amendments designed to 
deal with energy shortages and with insuring 
the best use of scarce low-sulfur fuels. We 
strongly support including such a commit- 
ment in the conference report. 

There are several items included in both 
House and Senate versions of H.R. 14368 
which are not a subject of the conference 
but which we believe should be discussed now 
and again during hearings held on addition- 
al amendments to the Clean Air Act. 

Specifically, we are concerned with the 
provisions of section 119(b)(2)(B) that re- 
quire that plants scheduled to convert must 
be committed to a compliance schedule that 
provides a date by which the source must en- 
ter into contracts for low sulfur coal or 
scrubbers. This provision is coupled with 
section 119(b)(2)(C) that requires plants 
granted suspensions to come into compli- 
ance with emission regulations in a state im- 
plementation plan that are in effect on the 
date of enactment of these amendments. 

The requirement concerning contracts for 
low sulfur fuel or scrubbers would ef- 
fectively preclude the use of intermittent 
control systems as an alternative method for 
achieving compliance. If the Administra- 
tion’s proposal to permit use of intermittent 
control systems, contained in our March 22 
amendments to the Clean Air Act, is adopted, 
this section of H.R. 14368 would have to be 
amended to conform with it. 

The related requirement concerning com- 
pliance with state implementation plan 
emission limitations in effect as of the date 
of enactment of H.R. 14368, similarly is in- 
consistent with the Administration’s pro- 
posal to encourage revision of state imple- 
mentation plans to avoid “overkill”—the sit- 
uation in which state implementation plans 
require the burning of clean fuels in areas 
where air quality does not necessitate such 
fuels. If state implementation plans are in 
fact revised by the states in the interim to 
avoid overkill, plants should be required to 
come into compliance at the conclusion of 
their conversion orders with these revised 
state plans, not the plans in effect when H.R. 
14368 is enacted. 

We also strongly believe that the June 30, 
1975 deadline for ordering conversions is un- 
duly restrictive. The time-consuming proce- 
dure of air quality analysis and compliance 
plan revisions will be a deterrent to the num- 
ber of orders PEO can effectively issue by the 
June 30, 1975 deadline. This deadline should 
be deleted. 

We are interested in the conversion of 
power plants to coal from natural gas or 
petroleum products for the purpose of re- 
ducing U.S. dependence on foreign fuels. This 
strategy is designed to assist in achieving the 
Nation's long-run self-sufficiency goals. Only 
long-term conversions should be encouraged 
where secure long-term coal contracts can be 
established. 

We believe there is a serious need to eval- 
uate emission limitations that are designed 
to achieve ambient air quality cleaner than 
that required by the health-related stand- 
ards. EPA’s Clean Fuels Policy is essentially 
addressing this problem, However, this vol- 
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untary program has been less than complete- 
ly successful, As long as overly stringent reg- 
ulations remain on the books, utilities will 
not be able to enter long-term coal contracts 
because of the uncertainty of future emission 
limitation revisions. 

Accordingly, the Federal Energy Office be- 
lieves that further discussion is needed of 
several reasonable alternatives: 

(1) Require the states to reconsider the 
emission regulations when a candidate for 
conversion is ordered to develop a compli- 
ance plan, or 

(2) Extend the compliance deadline be- 
yond 1979—to a time when resources are rea- 
sonably available to attain the welfare-re- 
lated ambient standard, 

Such further modifications to the Clean 
Air Act will prove necessary we believe to 
provide the incentive to the mine owner and 
operator to invest in new coal ventures, Ten 
to twenty years are needed to assure an eco- 
nomical mine—not just a few years. 

I hope these comments have been useful 
and I look forward to continued cooperation 
with your Committee. 

Sincerely, 
JOHN C. SAWHILL, 
Administrator, 
OCTOBER 12, 1973. 

Subject: Proposed Use of Supplementary 

Control Systems and Implementation of 

Secondary Standards. 

Mr. ROBERT NELIGAN, 

Office of Air Quality Planning and Stand- 
ards, Environmental Protection Agency, 
Research Triangle Park, N.C. 

Dear Mr, NELIGAN: Thank you for the op- 
portunity to comment on the proposed 
changes as published in the Federal Register, 
Vol. 38, No. 178, Friday, September 14, 1973. 

EPA’s purposed limitation on the use of 
supplemental control strategies show careful 
analysis. We agree that it is essential to re- 
quire the source to reimburse the control 
agency for the cost of added monitoring and 
to take responsibility for air quality viola- 
tions as well as the reliability of the supple- 
mental controls as you have proposed. 

We oppose the use of supplemental control 
systems to achieve ambient SO: standards 
without the requirement of at least 90% 
sulfur removal. We believe there should be no 
delay beyond the date presently established 
by EPA in reducing the total quantity of 
sulfur emitted to the air. See attached staff 
memoranda. We also urge the immediate ap- 
plication of curtailment to protect public 
health when primary standards are exceeded. 

The evidence presented in the Swedish acid 
rain and the CHESS studies support the need 
to remove at least 90% of the sulfur from 
the emissions. It is important to provide early 
relief for those individuals who live down- 
wind of a large point source of SO:. 

If supplementary control systems should 
be adopted we recommend these changes: 

1, Add the following under 40 CFR, Part 51: 

The use of supplemental controls shall be 
implemented at the earliest practical date to 
protect public health in places where primary 
standards for SOs are exceeded. 

2. Ninety percent of the sulfur shall be re- 
moved from the emissions of smelter and 
power plants by the earliest practical date. 
The use of curtailment of emissions in excess 
of 90% shall be required if such curtailment 
is necessary to avoid exceeding SO: standards. 

8. The installation of SOs control equip- 
ment for large point sources located in urban 
areas shall be given priority. 

Eliminate the following under Supplemen- 
tary Control Systems of 40 CFR, Part 51, 
column 2, page 25699: 

Constant emission limitation techniques 
capable of achieving this degree of emission 
reduction are not available for every smelter. 
The alternatives in most cases will be either 
to close these facilities (or drastically curtail 
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production) or apply supplementary control 
systems. Weak gas stream scrubbing and 
process changes may become available for 
application to many nonferrous smelters in 
the future. 

The same stack-gas technology which EPA 
considers “adequately demonstrated” for 
electric generating plants can be applied to 
weak gas streams (e.g. from reverb furnaces) 
in smelters, And the top priority for this 
should be those power plants and smelters 
located in urban areas. 

Thank you for your careful review of these 
comments and the enclosed memo, 

Sincerely yours, 
A. R. DAMMKOEHLER, 
Air Pollution Control Officer. 
OCTOBER 12, 1973. 
To Air Pollution Control Officer. 
From Chief-Engineering and Air Pollution 
Engineer-Roberts. 
Subject Use of Supplementary Control Sys- 
tems and Implementation of Second- 
ary Standards Proposed by E.P.A. 

The long-term use of supplementary con- 
trol systems for large point sources of SO, 
such as curtailment or increased stack height 
to meet ground level ambient air concentra- 
tions are undesirable unless accompanied 
by at least 90% sulfur removal for the fol- 
lowing reasons: 

1. Supplementary Control System by itself 
will not control the total emissions of sulfur 
oxides even though ambient concentrations 
are below those set by regulation. The CHESS 
and Swedish acid rain studies, document the 
need to limit the total quantity of SO, which 
is emitted to the air at an early date. 

2. The experience of this Agency with cur- 
tailment of the Tacoma Smelter is not satis- 
factory as is impled in the Federal Register. 
The attached chart showing the number of 
violations and public complaints indicate 
that there has been a large drop in com- 
plaints but there is need for added relief. 
The real life implementation of SO, curtail- 
ment by the Tacoma Smelter has produced 
some 200 public complaints in 1973 up to 
August 31. Some of the limitations proposed 
by E.P.A, will limit the number of violations 
and complaints and should be added the 
condition of the variance granted ASARCO. 
The use of curtailment with the Federal 
standards which are less stringent than those 
of our Agency would result in a higher num- 
ber of SOs insults to the public. We still 
receive large numbers of SO, complaints 
while ambient readings do not exceed the 
Federal standards, 

3. ASARCO has reported that the use of 
curtailment by the Tacoma Smelter has 
caused a 30% loss in production. The early 
installation of effective controls would reduce 
the loss of power and copper that will occur 
if curtailment is used as the primary means 
of meeting SO, standards. 

4. The technology to achieve 90% SO, con- 
trol is available. The technology to control 
weak SO, streams coming from power plants 
is “adequately demonstrated” for purposes 
of Section ITI of the Clean Air Act. This safer 
technology can be applied to weak SO, 
streams coming from smelter roasters and 
reverberatory furnaces. 

5. Curtailment programs are difficult to 
monitor and enforce. 

A, ASARCO has recently successfully chal- 
lenged this Agency's monitoring of * * + 
process. The State of Washington Pollution 
Control * * * recently ruled that a violation 
cannot be issued unless the SO, ruling is 10% 
above the value specified in the regulation. 
On this basis six violations in 1973 were 
voided. 

B. It would be possible to operate a cur- 
tailment system with very few violations yet 
have a large number of SO, insults that 
affect public health and cause the large num- 
ber of complaints that we still receive. There 


18964 


is a strong tendency to reduce curtailment 
if the point source plume does not touch the 
air monitoring station. Requiring the source 
to pay the cost of additional monitoring is 
the only practical way to protect the public 
from SO, and sulfate insults. 

C. It is impossible to model the SO, (and/ 
or sulfate) insults that occur due to wind 
changes, the break-up of an inversion or the 
fugitive low level omissions. The only sure 
way to reduce these insults is to combine 
90% control and curtailment. 

6. Once supplementary controls are ac- 
cepted as a means of meeting ambient air 
SO, standards there will be pressure to con- 
tinue such controls indefinitely. 

JOHN W. ROBERTS. 


Tse LIBRARY OF CONGRESS, 
CONGRESSIONAL RESEARCH SERVICE, 
Washington, D.C. May 6,1974. 

To Senate Subcommittee on Environmental 
Pollution. Attention: Mr. Karl Braith- 
waite. 

From Maria H. Grimes, Analyst. Environmen- 
tal Policy Division. 

Subject Supplemental Control Strategies. 

The following comments summarize infor- 
mation obtained on certain aspects of the 
proposed supplementary control strategies 
which you selected for further analysis dur- 
ing our meeting on April 18. These included: 
state-of-the-art and reliability of SCS meth- 
ods and technology; vuinerability of the sys- 
tem; costs; and enforceability. 

To complement the information provided 
by EPA in its April, 1973 briefing paper, pro- 
posed regulations regarding use of intermit- 
tent control systems of September 14, 1973, 
and its hearings on the adequacy of SOx con- 
trol technology in October, 1973, as well as 
the comments submitted to EPA by Natural 
Resources Defense Council (attached), I con- 
tacted the following persons: 

Mr. John W. Frey, Air Quality Branch, 
TVA, Muscle Shoals, Alabama; 

Mr. Robert Foster, Div. of Air Pollution 
Control, State of Tennessee; 

Mr, Frank Dannkoehler, Air Pollution Con- 
trol Officer, Puget Sound Air Pollution Con- 
trol Agency, Seattle, Washington; 

Mr. Franchot Buhler, National League of 
Cities, Washington, D.C. 

The following observations result from 
these interviews: 

ADEQUATE AND RELIABLE SCS TECHNOLOGY AND 
METHODOLOGY IS AVAILABLE 


There seemed to be general agreement that 
adequate and reliable technology is now 
available and components from several ven- 
dors are usually selected to make up an SCS 
system. TVA estimates that a system for one 
of their plants would require 16-18 months 
to become fully operational, including field 
studies, design state, and installation of 
equipment all of which can proceed simul- 
taneously. The process requires minimal 
downtime and there is little malfunction. 

Differences of opinion arise as to opera- 
tional methods. EPA cites TVA’s Paradise 
plant system as an example of the feasibility 
of the system. The discussion with Mr. Frey 
yielded the information, however, that the 
field instruments are not individually 
checked for calibration and performance, 
since the employee anticipated to this work 
has not yet become available. The instru- 
ments are monitored by remote control, the 
resulting data being processed by computer. 
One employee on an early day-time shift 
monitors the computer consoles and inter- 
prets the data for action as needed. (The need 
for onsite interpretation of meteorological 
data appears to vary with the individual lo- 
cation. Paradise requires only low-level in- 
terpretation, but the system installed for 
one section of the Widows Creek plant calis 
for considerable interpretive skills.) 

At Paradise, no monitoring takes place by 
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a trained meteorologist outside of his work- 
ing hours which end in mid-afternoon. Yet, 
Mr. Dannkoehler stated that all SCS 

now available require regular servicing of all 
instruments (calibration, reading, evalua- 
tion) in the field, and that the system, to be 
reliable, must be operated on a 24-hour basis. 
ASARCO’s system and the instruments of 
the Puget Sound region are operated in this 
manner. 

In a second, unsolicited conversation, Mr. 
Frey modified his previous statements. He did 
not change his original assertion that TVA 
SDEL program is being executed both on the 
basis of previous experiences and the use of 
new data developed in the course of opera- 
tion, and that it is still in a state of flux, 
is not complete, and is still experimental in 
some of the stages. He did state, however, 
that TVA's goal is to have continuous me- 
teorological surveillance in the field to inter- 
pret and make changes to improve computer 
accuracy. He apparently is not content to 
rely solely on the currently used indirect 
monitoring and remote readouts. Neverthe- 
less, he reiterated that the Paradise operation 
demonstrates that ambient standards can be 
met and maintained with SCS, and that the 
system can be used as an “ongoing sustaining 
operation with reliable capability.” He 
emphasized that the full-scale program pro- 
jected for TVA would involve a 24-hour, 3- 
shift, 7-day workweek operation, anticipated 
for June or September of this year at the 
Widows Creek plant. Even now, field instru- 
ments apparently are being maintained by 
TVA personnel not directly related to the 
SDEL program as part of the regular service 
schedule for all TVA instrumentation. 


COSTS FOR RELIABLE AND ENFORCEABLE OPERA- 
TION OF AN SCS PROGRAM ARE COSIDERABLE 
EPA estimates that installation costs for an 
SCS system will average $300,000, and op- 
erational expenses $100,000 a year. A tall 
stack about 1,000 ft. high, to complement 


the system would cost $6 million, but require 
almost no upkeep, TVA’s figures for its SDEL 

ue is about $100 million for instal- 
lation and some $17 million annually for 
operation, Mr. Foster's estimate for a large 
power plant needing 10-12 monitoring sites is 
$2 million. These costs are about 10% of 
expenses which would have to be incurred 
for sulfur oxide scrubbers. 

The real costs of using SCS are much 
higher. According to Mr. Dannkoehler and 
EPA, ASARCO sustained a 35% loss of pro- 
duction last year as a result of necessary cur- 
tailments of operations. While industries in 
some areas may avail themselves of State or 
local weather services and meteorological 
findings to compute and predict adverse con- 
ditions, additional funds may be needed for 
weather balloons and other measuring instru- 
ments where such services are not furnished 
by State or local weather bureaus. 

Very significant additional costs, 
to the State spokesmen and Mr. Buhler will 
have to be assumed by the tax payers to pro- 
vide the instrumentation and per- 
sonnel to monitor and enforce SCS sys- 
tems for the States’ resources are already 
taxed to the limit and cannot assume addi- 
tional surveillance responsibilities. Tennes- 
see is considering a request for a Federal 
grant of about $100,000 a year for this pur- 
pose. Mr. Foster anticipates that, by follow- 
ing EPA criteria of eligibility, 5 or 6 sources 
would be allowed to use SCS and could be 
monitored for this amount. Puget Sound 6 or 
7 persons are now detailed to monitor one 
ASARCO plant, using 5 of its 10 stations. 
About $200,000 a year is needed for this 
process which includes complex verification 
procedures to furnish solid proof of viola- 
tions. It is complicated by obsolete instru- 
mentation. Mr. Dannkoehler’s estimate for 
State manpower needs to monitor all antici- 
pated sources permitted to use SCS was 
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around $400,000 a year. In addition, his 

agency would require a minimum of $70- 

80,000 to purchase new and more reliable 

equipment, since no Federal grants for this 

purpose have been received since 1968. 

ENFORCEMENT OF AMBIENT STANDARDS IS DEFI- 
CIENT AND DIFFICULT—SCS SYSTEMS ARE TOO 
EASILY MANIPULATED TO AVOID DETECTION OF 
VIOLATIONS 


EPA's criteria for allowing the use of SCS 
systems is that they be measurable and en- 
forceable. TVA claims that the concerned 
States have free access to all plants and 
Gata, and that all necessary information is 
made available. Tennessee reserves the op- 
tion for its personnel to enter a source with- 
out prior announcement, a requirement 
which antedates filing of the State implemen- 
tation plan. The Puget Sound agency uses its 
own independent instrumentation to verify 
Gata submitted by ASARCO. 

Confirmation of accuracy, and thus the 
enforcement of ambient standards are com- 
plicated, however: 

Mr. Frey said that TVA is still negotiating 
with the States involved since the latter have 
not yet decided on a course of action to su- 
pervise the system and enforce the stand- 
ards. Tennessee does give prior warning of a 
forthcoming inspection unless there is rea- 
son to believe that a source is deliberately 
violating the standard. In that event, a State 
monitoring instrument is moved into the vi- 
cinity of the plant’s Instrument to verify its 
data. Sources are required to demonstrate 
that they have both the expertise and the 
equipment to comply with regulations; how- 
ever, expertise is acknowledged to be gained 
largely through on-the-job training, and Mr. 
Foster's opinion was that violations might be 
permitted on a sliding scale, with the system 
becoming effective over a period of time. 
Since his agency's primary stated objective is 
to protect public health, it is concerned with 
the results, not the internal mechanisms of 
a system. Sources are responsible for all 
equipment, including the necessary weather 
balloons, 

Mr. Dannkoehler admits to considerable 
difficulties in proving violations. In order to 
disprove ASARCO's data obtained with up-to- 
date equipment, it must monitor the source's 
operations independently and, according to 
State regulations, furnish proof within a 
plus-minus 10% margin of error. The final 
strip chart—the final chart of calculations 
which is the result of preceding measure- 
ments and computations—is the required 
proof. 

Puget Sound personnel has become ex- 
perienced and expert at providing justifiable 
court data, but ASARCO employees also have 
become expert at avoiding or bypassing State 
monitoring stations. ASARCO also was to 
comply with a State-established inspection 
protocol which, however, it has yet to im- 
plement. 

At the start, every citation of a violation 
was appealed, resulting in cumbersome, time- 
consuming procedures. The Appeals Court 
has since defined certain areas of contro- 
versy such as reliability of readings, dump 
cycle arguments (a smelter’s purging period 
of 5-6 minutes at a time when instruments 
are not read) for which precedent-making 
judgments have been rendered. As a result, 
appeals have diminished, but violations have 
not decreased as a result of the increased 
number of uncontested fines paid. (see at- 
tached documents). 

In the case of multiple sources in a region, 
Mr. Dannkoehler felt that a separate set of 
instruments would have to be used for each 
source to prove a violation, for polluters 
could claim that the readings did not apply 
to them. Mr. Foster would use a model allo- 
cating a certain percentage of emissions to 
each source located in fairly close proximity 
to another, 
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SUPPLEMENTARY CONTROL STRATEGIES DO NOT 
ASSURE PROTECTION OF PUBLIC HEALTH 


Until definitive proof is available that sul- 
fates, acid rain and other residual pollut- 
ants resulting from tall stack emissions of 
SOx into the atmosphere are not harmful to 
public health, there appeared to be gen- 
eral agreement that SCS should be used 
solely as an interim measure in the con- 
text of the EPA proposal, Le. for existing in- 
stallations only, and as temporary, immedi- 
ate relief to the public while permanent 
controls are perfected. (Admittedly, the in- 
terim aspect may complicate enforcement 
and act as a disincentive to commit cap- 
ital for installation and operation of SCS.) 
The Puget Sound region is on record as op- 
posing the use of SCS without the require- 
ment of at least 90% SOx removal. Emis- 
sion controls of large sources, as soon as their 
effectiveness has been demonstrated, are 
acknowledged to be the only permanent an- 
swer for the protection of public health. 
However, there seems to be general agree- 
ment that not only is control technology still 
deficient, but that delays in deliveries of 
equipment already contracted for due to 
shortages of materials and metals will make 
achievement of standards within the man- 
dated time limits unfeasible. 

Other issues, such as the legality of using 
SCS as an abatement strategy, are not cov- 
ered in this memorandum. They are dealt 
with in the NRDC comments, a copy of which 
is attached. 

STATE AIR POLLUTION IMPLEMENTATION PLAN 

PROGRESS Report, JUNE 30 TO DECEMBER 31, 

1973 


Prepared by Office of Air Quality Planning 
and Standards, Office of Air and Water Pro- 
grams, U.S. Environmental Protection 
Agency, Research, Triangle Park, N.C., and 
Office of Enforcement and General Counsel, 
US. Environmental Protection Agency, 
Washington, D.C. 

AIR QUALITY AND EMISSION DATA 
Air Quality Overview 

Suspended particulates remain a problem 
in spite of encouraging evidence of down- 
ward trends. One-hundred-thirty-eight 
AQCRs reported at least one station still 
above a primary standard (24-hour or annual 
in 1972, Thirty-four AQCRs have reported no 
annual 1972 particulate data. Primary 24- 
hour or annual sulfur dioxide standards were 
exceeded at one or more locations in only 19 
of 162 AQCRs reporting 1972 data. 

Data on oxidants and carbon monoxide are 
quite sparse, but if the limited results are 
indicative, substantial problems exist with 
these two pollutants, The primary oxidant 
standard was exceeded in 21 of 38 AQCRs re- 
porting at least one quarter's data. The pri- 
mary carbon monoxide standards were ex- 
ceded in 42 of 48 AQCRs reporting in 1972. 

Adequacy of Air Quality Reporting and 

Processing 

At the conclusion of the fourth quarter of 
calendar year 1973, data for the second quar- 
ter of CY 1973 reaching the Storage and 
Retrieval of Aerometric Data (SAROAD) sys- 
tem represents less than 60 percent of the 
total stations reporting in CY 1972, Conse- 
quently, an attempt to characterize nation- 
wide air quality status or trends using the 
incomplete 1973 data presently in hand 
would be premature and misleading. Four 
quarters of 1973 data are expected to be in 
hand for summarization in the next SIP 
progress report. 

Adequacy of air quality monitoring networks 
The number of alr sampling stations by 

pollutant-type reporting data as required in 
approved SIPs varies from 60 to 200 percent 
of requirements. However, when the required 
reporting stations are related to the SIP re- 
quirement the percentage by pollutant-type 
varies from 39 to 84 percent, 
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Emission data reporting and processing 

Emission data are continually changing 
due to additions and corrections (e.g., up- 
dated emission factors, discovery of new 
sources, new estimates of emissions from a 
source, installation of control equipment, 
shutdown and start up of sources). Conse- 
quently, trends due to control activities are 
characterized as inconclusive. However, the 
1972 data based on the National Emission 
Data System (NEDS) show significantly 
higher carbon monoxide and lower particu- 
late emission from industrial processes when 
compared to the 1971 data. NEDS shows more 
carbon monoxide for nearly every industrial 
category. It could be concluded either that 
NEDS has not adequately accounted for car- 
bon monoxide controls or that the methodol- 
ogy used in 1971 overestimated the extent of 
control, Another possibility, of course, is that 
sources of carbon monoxide were inadvert- 
ently missed In earlier inventories, 

Industrial process particulate emissions 
compare favorably from 1971 to 1972, except 
for the mineral products industry, which in 
1972 had much lower emissions. As in the 
case of carbon monoxide emissions, the ac- 
countability of control measures for this 
category could cause this discrepancy, 


PLAN REVISION MANAGEMENT SYSTEM 
Overview 


The Plan Revision Management System 
(PMRS) analysis has been expanded from the 
original 17 AQCRs to 67 AQCRs. In addition, 
the PRMS has been expanded from analysis 
in relationship to annual particulate matter 
and sulfur dioxide standards to analysis of 
all current national ambient air quality 
standards, except that for nitrogen dioxide. 

The Office of Air Quality Planning and 
Standards provides each Regional Office with 
detailed copies of the individual PRMS site 
reviews for each monitoring site identified as 
having a “possible deficiency” within 60 days 
of the end of each semiannual reporting pe- 
riod. Data review actions have been initiated 
by the Regional Offices to determine causes 
of the identified deficiencies in the first 17 
AQCRs within the PRMS, 

Two important facts are germane in con- 
sidering results of these actions. First, be- 
cause the system considers the applicable 
State and Federal regulations, transportation 
control plans, and the Federal Motor Vehicle 
Control Program in the development of the 
projected air quality trend, an AQCR will not 
be “flagged” even though the air quality is 
considerably above the applicable air qual- 
ity standards, so long as the observed alr 
quality is following the downward trend pre- 
dicted on the basis of enforcement of regu- 
lations and compliance schedules, Second, 
the PRMS analyzes only the air quality data 
currently contained in the SAROAD. There- 
fore, in a number of cases, because of the in- 
complete implementation of the quarterly 
reporting requirements for air quality data, 
there may be ar 8- to 10-month time lag in 
the currentness of the data. 

However, as more States begin to imple- 
ment the reporting requirements, the system 
will be able to provide an up-to-date analysis 
of any specific AQCR and its progress toward 
attainment of the standards. 

Results of analysis 

The current PRMS analysis has identified 
approximately the same percentage of pos- 
sible deficiencies (ie. an air sampling site 
where trends in air quality indicate that 
NAAQS will not be reached as of the speci- 
fied attainment date) in 10 of the original 17 
AQORs as were identified in the first analysis. 
Seven AQCRs did not have an increased 
number of monitoring sites available for re- 
view and had the same or an increased per- 
centage of possible deficiencies, 

A review of the other 50 AQCRs analyzed 
showed adequate progress being made toward 
attainment of air quality standards, with 
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the exception of a few localized problems, 
The AQCRs that did not follow this general 
trend were principally divided into two 
groups: (1) those within limited data base 
and (2) those with increasing ambient con- 
centrations. The AQCRs with a limited data 
base had fewer than the minimum number 
of sites required by the SIP and/or a mini- 
mal quantity of available data from each 
site. 

For particulate matter, 8 of the 67 AQCRs 
had a limited data base; for sulfur dioxide, 
32 of the 67 AQCRs had a limited data base. 
Similarly, 14 of 25 AQCRs that were required 
to have carbon monoxide instruments had 
less than the minimum number of sites re- 
quired and 18 of 36 AQCRs that were required 
to have oxidant instruments had less than 
the minimum number of sites required re- 
porting sufficient data for analysis. 

Possible deficiencies associated with par- 
ticulate matter were noted in 51 of the 67 
AQCRs analyzed. Some of these deficiencies 
appear to be local in nature since the re- 
mainder of the AQCR appears to be progress- 
ing as predicted. 

Possible deficiencies were associated with 
carbon monoxide in 13 AQCRs and with 
oxidant in 8, However, 29 AQCRs have values 
that are currently above the national stand- 
ards for carbon monoxide (although only 25 
of the 67 AQCRs required CO monitors, an 
additional 4 AQCRs had data, thus, the 29), 
and 19 of the 36 AQOR required to have 
oxidant monitors have values above the 
standard, Again, it should be noted that al- 
most 50 percent of the AQORs that were re- 
quired to have carbon monoxide and oxidant 
monitors had less than the minimum num- 
ber of sites with sufficient data for analysis. 
Additionally, some AQCRs have a carbon 
monoxide instrument where no current SIP 
requirement exists and have recorded values 
in excess of the standard. 

In generel, the PRMS analysis indicates 
that in most AQCRs adequate progress ap- 
pears to be being made for most sites; how- 
ever, no relaxation of any of the current on- 
going programs should take place. The pos- 
sible deficiencies should ge reviewed to 
determine their cause and possible solution 
for that area of the AQCR where the de- 
ficiency was noted. The status of sulfur 
dioxide, carbon monoxide and oxidant will 
require additional data to really assess the 
situation and determine if possible deficien- 
cies exist. 

SUPPLEMENTARY CONTROL SYSTEMS 

A major issue related to implementation 
plans involves the question of supplemen- 
tary control systems (SCS) as an acceptable 
control strategy. SCS involve both the tem- 
poral variation of emission rate, based on 
expected meteorological conditions, to avoid 
high ground-level concentrations during pe- 
riods of poor dispersion potential, and the 
use of tall stacks to lower ground-level im- 
pact. Early in September 1973, EPA proposed 
regulations and solicited public comment on 
them.t 

SCS are considered less desirable than con- 
stant emission limitations and, as proposed, 
will be allowed only for large, remote ex- 
isting sources of sulfur dioxide and only 
where constant emission reduction systems 
are not available to the source. Generally this 
restricts their use to nonferrous smelters 
(after use of acid plant control systems) and 
rural coal-fired power plants that will not be 
able to install stack gas cleaning equipment 
nor find low-sulfur coal. The regulations also 
proposed many requirements for the design 
and operation of SCS. 

> . . » . 

Fourth, it should also be noted that many 

AQCRs have less than the minimum num- 


1 Federal Register, Volume 38, No. 
September 30, 1973. 
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ber of sites required in the SIP reporting 
sufficient data for which any analysis can 
be performed. This is especially true for sul- 
fur dioxide, carbon monoxide and oxidants. 
Thus, for many of the 67 AQCRs, the analysis 
for those pollutants may not be conclusive 
until at least the minimum number of re- 
quired sites are reporting enough data for 
analysis and review. Consideration should 
be given to the number of sites for which 
the analysis was performed compared to the 
minimum number of sites required by the 
SIP before any conclusions are made con- 
cerning the progress an AQCR is making. 
Many AQCRs that at this time appear to be 
making adequate progress based on less than 
the minimum number of monitors required 
may have severe SIP deficiencies when the 
data from all the sites are available in suf- 
ficient quantity for review. 

A comparison of the initial analysis for the 
17 AQOCRs to the current analysis indicates 
that, in general, States are submitting more 
aerometric data, thus providing a larger air 
quality data base for review. 

In some cases, the increased data base al- 
lowed for the identification of some addi- 
tional possible deficiencies that were not evi- 
Qent in the initial analysis. 

The results from the current analysis of 
67 AQCRs indicated four principal types of 
problems: (1) limited data base, (2) local- 
ized problem, (3) general problem, and (4) 
increasing pollutant concentrations. 

The AQCRs with a limited data base re- 
sulted from having less than the minimum 
number of sites required by the SIP. This 
was not a major problem for particulate 
matter as only 8 of the 67 AQCRs had less 
than the minimum number of sites currently 
reporting sufficient data for analysis. How- 
ever, this was not the case for sulfur dioxide; 
32 of the 67 AQCRs had less than the mini- 
mum number of monitoring sites reporting 
sufficient data for analysis. Similarly, 14 of 
the 25 AQCRs that were required to have 
carbon monoxide instruments had less than 
the minimum number of sites required, and 
18 of the 36 AQCRs that were required to 


have oxidant instruments had less than the 
minimum number of sites required report- 
ing sufficient data for analysis. 

Possible deficiencies associated with total 
suspended particulates were noted in 5i of 
the 67 AQCRs analyzed. Some of these defi- 
ciencies appear to be local in nature since 
the remainder of the AQOR appears to be 
progressing as predicted. In addition, 65 of 
the 67 AQCRs have patriculate concentra- 
tions above the national ambient air quality 
standard. 

Only 5 of the 67 AQCRs had possible defi- 
clencies relative to sulfur dioxide, and 9 
AQCRs had values above the standards. As 
mentioned previously, however, almost 50 
percent of the AQCRs analyzed had less than 
the minimum number of sites required, and 
any general conclusions on the status of sul- 
fur dioxide would not be completely ac- 
curate at this time. 

Possible carbon monoxide deficiencies were 
noted in 13 AQCRs and oxidant deficiencies 
in 8. However, 29 of the AQCRs haye values 
that are currently above the national stand- 
ards for carbon monoxide. Nineteen (19) of 
the 36 AQCRs required to have oxidant in- 
struments were above the standard, Again, 
it should be noted that almost 50 percent 
of the AQCRs required to have carbon mon- 
oxide and oxidant monitors had less than 
the minimum number of sites with sufficient 
data for analysis. Additionally, four AQCRs 
that have a carbon monoxide instrument 
where no current SIP requirement exists 
have recorded values in excess of the stand- 
ard2 

Two AQCRs have been noted as having pos- 
sible deficiencies throughout the AQOR, and 
further study should be initiated to deter- 
mine the real extent of the problem. 

To date, 8 AQCRs have reported pollutant 
concentrations that haye increased over the 
past years. This problem appears to be local 
in nature as only one or two sites in these 
AQCRs have shown increases. This problem 


2 Although only 25 of the 67 AQCRs re- 
quired CO monitors, an additional 4 AQCRs 
had data; thus, the 29. 
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relates primarily to particulate concmiutra- 
tions; however, in a few areas, sulfur dioxide 
levels have also increased slightly. 

In general, the PRMS analysis indicates 
that in most AQORs adequate progress ap- 
pears to be being made for most sites; how- 
ever, no relaxation of any of the current 
ongoing programs should take place. The pos- 
sible deficiencies should be reviewed to de- 
termine their cause and possible solution for 
that area of the AQCR where the deficiency 
was noted. The status of sulfur dioxide, car- 
bon monoxide, and oxidants will require ad- 
ditional data to really assess the situation 
and determine if possible deficiencies exist. 
However, for those areas where a deficiency 
was noted, some work should begin to in- 
vestigate the extent of the problem. 

SECTION 6—AIR QUALITY MONITORING AND 

DATA REPORTING 


Ambient air quality 


State air pollution control agencies must 
satisfy two basic requirements with respect 
to ambient air quality monitoring: (1) es- 
tablish a network of measurement stations 
for each designated pollutant (total sus- 
pended particulates, sulfur dioxide, carbon 
monoxide, and oxidants) according to pre- 
scribed guidelines, adequate in number and 
comprehensive in distribution, to yield a 
representative picture of pollutant means 
and extremes, and (2) submit the data from 
these monitoring networks to EPA quarterly 
as evidence of meeting air quality standards 
or of making proper progress toward a speci- 
fied compliance date. 

Table 6-1 lists, by State, the level of moni- 
toring activity for calendar year 1972 being 
reported to EPA's National Aerometric Data 
Bank (NADB) as of September 1973. Under 
each pollutant, the initial columns give the 
numbers of individual stations initially re- 
quired in the August 14, 1971, Federal Regis- 
ter* and the numbers of stations for which 
data collected in 1972 have been reported. 


t Federal Register, Volume 36, No. 
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TABLE 6-1.—STATUS OF CALENDAR YEAR 1972 MONITORING ACTIVITY AS REPORTED TO NADB BY STATES, SEPTEMBER 1973 
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TABLE 6-1.—STATUS OF CALENDAR YEAR 1972 MONITORING ACTIVITY AS REPORTED TO NADB BY STATES, SEPTEMBER 1973 
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The remaining columns in Table 6-1 cate- 
gorize the number of Air Quality Control Re- 
gions (AQCRs) within each State that are 
(1) reporting less than half the required 
monitoring, (2) reporting from half up to 
the required monitoring, and (3) reporting 
more than the minimum required monitor- 
ing. (Requirements for interstate AQCRs are 
apportioned to the constituent States accord- 
ing to population.) 

Note that some States in Table 6-1 are re- 
porting as many stations as required, and 
some are reporting more; but these stations 
are not always distributed among the AQCRs 
in accord with minimum requirements for 
each AQCR. Consequently, even in these 
States, one or more AQCRs may not yet sat- 
isfy minimum monitoring requirements. 
Further, Table 6-1 identifies how many of 
the minimum required stations are actually 
being reported in each State. No attempt has 
yet been made to assess the aspect of how 
representative these monitoring locations 
are. 

Tables 6-2 to 6-5 summarize the status of 
air quality in the nation’s 247 AQCRs as por- 
trayed by the data reported to NADB for 
calendar year 1972. For each pollutant, the 
number of AQCRs In each priority classifica- 
tion is shown, plus the number of AQCRs 
reporting (1) at least one station-quarter’s 
data and (2) at least one valid station-year of 
data for particulates and sulfur dioxide, for 
which annual standards pertain. The final 
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column in each of these tables reports the 
number of AQCRs wherein one or more re- 
porting stations exceeded a primary stand- 
ard, The results In these four tables differ 
from those presented in the previous SIP 
progress report? as a consequence of addi- 
tional 1972 data and corrections received in 
the interim. The previously reported counts 
are shown in parentheses in the tables. 

In brief, suspended particulates remain a 
problem in spite of encouraging evidence of 
downward trends. One-hundred-thirty-eight 
AQCRs have reported at least one station 
still above a primary standard (24-hour and/ 
or annual) in 1972. Thirty-four AQCRs had 
reported mo 1972 particulate data at that 
point. Primary 24-hour and/or annual sulfur 
dioxide standards were exceeded in only 
19 of 162 AQCRs reporting in 1972. 

Data for oxidants and carbon monoxide 
are quite sparse, but if these limited results 
are indicative, substantial problems exist 
with respect to these two pollutants. The 
primary oxidant standard was exceeded in 21 
of 38 AQCRs reporting at least one quarter's 
data. The primary carbon monoxide stand- 
ards were exceeded in 42 of 48 AQCRs report- 
ing in 1972. More detailed information on 


*State Air Pollution Implementation Plan 
Progress Report, January 1 to June 30, 1973. 
US. Environmental Protection Agency, Re- 
search Triangle Park, N.C. EPA-450/2-73--005. 
September 1973, 
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AQCR status and individual station results 
is given in Publication No. EPA-450/1-73- 
004." 

The presence of individual values or an- 
nual means over a standard clearly identifies 
problem AQCRs. The absence of such values 
or means in the data reported from other 
AQCRs does not necessarily warrant the con- 
clusion that the standards are being met in 
those AQCRs until their monitoring networks 
have been thoroughly appraised for adequacy 
in number and placement of monitoring 
sites. Many regions do not have compre- 
hensive networks operating; others are only 
just beginning to report scattered results 
from the initial stages of network imple- 
mentation, Until assessments can be made of 
network adequacy (not necessarily to be 
equated with the initially specified minimum 
requirements listed in Table 6-1) a technical 
distinction exists in describing an AQCR 
reporting no values above standards. For the 
present, it can only be stated that such an 
AQCR “experiences no violation.” The goal 
based on data from an adequate network, 
will be to designate such an AQCR as “in 
compliance” with national ambient air 
quality standards, 


3 Monitoring and Air Quality Trends Re- 
port, 1972. US. Environmental Protection 
Agency, Research Triangle Park, N.C. Pub- 
lication No. EPA-450/1—73-004. 
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TABLE 6-2.—SUSPENDED PARTICULATE MATTER, STATUS 
OF AIR QUALITY, 1972 


[Based on data reported by States as of Oct. 6, 1973, Values 
reported in EPA 450/2-73-005 are given in parentheses} 


AQCR's reporting— 
Atleast] Atleast 1 


station- station- 
quarter year 


AQCR's 
exceeding 


Priority Number 
classification of AQCR's 


120 118 (116) 110 (106) 102 
70 es’ ab 5 D 22 2 
57 3 ER] 28 (26) 14 (14 
247 218 (213) 191 (179) 138 (139) 


TABLE 6-3.—SULFUR DIOXIDE, STATUS OF AIR QUALITY, 
1972 


ted by States as of Oct. 6, 1973, Values re- 


[Based on data re f Oct. 
450/2-73-005 are given in parentheses} 


ported in EP; 
AQCR’s reporting — 
At least 1 


station- 
year s 


At least 1 
station- 


Priority Number : 
quarter 


classification of AQCR’s 


60 52 (51) 41 (40) 
31 (30) 27 B 
146 79 (73) 55 (50 


162 (154) 123 (115) 


148 
2 (2 


19 (27) 


t13 f) 


t These original totals were in error 


TABLE 6-4.—OXIDANTS, STATUS OF AIR QUALITY, 1972! 


AQCR's 

reporting at 

Number of least 1 station- 
ý quarter 


AQCR’s 
exceeding 
primary 


Paon standard 


classification AQCR’s 


2 55 (54) 
3 192 (193) 


247 (247) 


31_(25) 
7 (3) 


25 (18) 
3 (3) 


Total......-- 38 (28) 28 (21) 


1 Based on data reported by States as of Oct. 6, 1973. Values 
reported in EPA 450/2-73-005 are given in parentheses. 
3 Providence AQCR has been reclassified priority | for oxidants. 


TABLE 6-5.—CARBON MONOXIDE, STATUS OF AIR QUALITY, 
1972! 


AQCR's 

reporting at 
Priority Number of least 1 station- primary 
classification AQCR’s quarter standard 


SSeS 
30 (39) 22 (13) 21 (13 

217 cis 26 (21) 21 G 

247 (247) 48 (34) 42 (33) 
——————— 


t Based on data reported by States as of Oct. 6, 1973. Values 
reported in EPA 450/2-73-005 are given in parentheses. 


In some instances, the lack of stations in 
an AQCR may be only an apparent defi- 
ciency. Stations may exist for which the 
data are not yet being expeditiously relayed 
or correctly identified for acceptance in the 
National Aeromatric Data Bank. Table 6-6 
provides clear evidence that the anticipated 
schedule of data submittal from local or 
State agencies through the EPA Regional 
Offices to NADB, Durham, North Carolina, 
has not yet been realized. According to this 
schedule, data should reach NADB 75 days 
after the close of a quarter; summaries of 
these data are then provided 120 days after 
the close of a quarter. However, at the con- 
clusion of the fourth quarter (CY IV), data 
for the second quarter of CY 1973 (CY II) 
reaching NADB represents less than 60 per- 
cent of the total stations reporting in CY 
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1972. Consqeuently, an attempt to character- 
ize nationwide air quality status or trends 
using the incomplete 1973 data presently in 
hand would be premature and misleading at 
this time. Sufficient 1973 data are expected to 
be in hand for summarization in the next 
SIP progress report. 

The number of monitors reporting air qual- 
ity data to NADB by type varies from 60 to 
200 percent of nationwide requirements, al- 
though the percent of required stations re- 
porting by type is considerably lower, from 
39 to 68 percent (see Table 6-7). 


TABLE 6-6.—NATIONAL SUMMARY OF STATE MONITORING 
AS REPORTED TO NADB AS OF JAN, 11, 1974 


1973 
Legal 
Ist P ie- 
quar- uar- pose uire- 
Pollutant 1971 1972 ter b ter e Wasi 
1,313 2,683 1,914 1,449 3,511 1,377 
409 1,064 694 766 2,129 861 
50 31 52 458 208 
42 75 457 133 


Total.. 1,830 3,988 2,681 2,342 6,555 2,579 


1 Includes both continuous samplers and West-Gaeke bubbler. 


TABLE 6-7.—AIR QUALITY MONITORING SITES, ACTUAL 
VERSUS REQUIRED 


Ratio 
Re- required 
report- 

n 


Re- 

Ratio quired 
report- 
ing/re- 
quired 


Legal Total 

re- re- 

quire- port- 

Pollutant ment ing! 
2,667 
1, 049 
125 
122 


TSP....... 1,377 
SO, -- 861 


1 Not all of total reporting sites necessarily satisfy legal 
requirement. 


The wide variance between the percent of 
total reporting stations and those stations 
reporting from required sites suggests a need 
for EPA and State effort to improve the dis- 
tribution of air quality monitors as well as 
to increase the number of some types. It is 
anticipated that this will change as EPA 
revises guidelines for minimum monitoring 
networks in the future. 

SOURCE EMISSIONS 

The 1972 emission estimates shown in 
Table 6-8 are based on data from the Nation- 
al Emissions Data System (NEDS) data bank. 
Until 1972, the emission estimates were ob- 
tained by applying overall emission factors 
and industry average control efficiencies to 
nationwide production or consumption totals 
to calculate emissions. Emissions in NEDS 
are calculated for each point and area source 
and summed to arrive at the totals shown in 
Table 6-8. 


TABLE 6-8.—NATIONWIDE EMISSIONS, 1972 (10° TONS/YR) + 
Source 


Transportation 

Fuel combustion in sta- 
tionary sources 

Industrial processes_ 

Solid waste 


a Based on data from the National Emissions Data Bank. 


The NEDS data bank lacks adequate data 
for estimation of emissions from all sources. 
The most notable deficiencies in NEDS, with 
respect to Table 6-8, are that (1) all New 
York State point sources are missing, and 
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(2) emission estimates are not made for for- 
est fires, coal refuse burning, and structural 
fires. According to data from the New York 
SIP, significant additional emissions for 
point source fuel combustion and industrial 
processes could be expected. Perhaps an ad- 
ditional one million tons of sulfur oxides and 
smaller amounts of the other pollutants may 
be added to the fuel combustion by sta- 
tionary sources totals to account for New 
York point sources. Industrial process emis- 
sions of particulate in New York may be 
200,000 tons, but less than 100,000 tons of 
the other pollutants. Emissions from forest 
fires, coal refuse burning, and structural fires 
should be added to the miscellaneous cate- 
gory to make these totals comparable to the 
data for previous years. Due to lack of source 
data on a detailed, county basis for these 
types of sources NEDS does not presently ac- 
count for these emissions. 

The 1972 data based on NEDS show signifi- 
cantly higher carbon monoxide and much 
lower particulate emissions from industrial 
processes when compared to the 1971 data 
based on the old methodology. NEDS shows 
more carbon monoxide for 1972 for nearly 
every industrial category. It is concluded 
either that NEDS has not adequately ac- 
counted for carbon monoxide controls or that 
the old methodology overestimated the ex- 
tent of control. Another possibility !s that 
relatively large emitters were not accounted 
for in the old methodology. The apparent dis- 
crepancy is probably due to a combination 
of these factors. On the other hand, recent 
industrial process particulate emissions from 
NEDS agree quite well with old methodology 
estimates except for the mineral products 
industry and food and agricultural industry 
categories. Recent NEDS estimates show 
much lower emissions for both categories 
(5.2 versus 2.6 million tons for food and agri- 
cultural industries). Again, the discrepancy 
could be due to difficulties in correctly de- 
termining control efficiencies. A more likely 
explanation in this case is that NEDS does 
not adequately account for emissions from 
ail sources in these categories. It is known, 
for example, that NEDS does not contain ade- 
quate source data to estimate emissions for 
all grain elevators and feed mills, 


COMMENTS ON PROPOSED RULES REGARDING 
USE OF SUPPLEMENTARY CONTROL SYSTEMS 
The proposed “supplementary control sys- 

tem" (“SCS”) regulations, 38 Fed. Reg. 

25697 (Sept. 14, 1973), should not be pro- 

muilgated. In our view, they violate the 

Clean Air Amendments and cannot be sup- 

ported on policy grounds, EPA was correct 

about a year ago when it stated its opposition 
to disperson techniques: * “dilution” is not, 
as the leaden professional jest once had it, 

“the solution to pollution.” 

At the outset, we must clarify what these 
regulations actually provide, for they are 
writen in a way that disguises their true 
consequences. The proposed regulations 
provide for indefinite use of SCS and tall 
stacks as a means of attaining National Air 
Quality Standards in the vicinity of “iso- 
lated sources” of pollution. So long as a 
state agency concludes that continuous 
emission control devices capable of meeting 
the emission limitations necessary to attain 
Standards are not “available,” and the source 
agrees to undertake a program of research 
on continuous emission controls, the source 
may continue using SCS. They are not limited 
to use as “interim measures of control,” 
within the meaning of the statute, since 
they are not limited to sources within areas 
that have received extensions of the dead- 
line for attaining National Standards as 
provided in § 110(e) of the Act, and since the 


Footnotes at end of article. 
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proposed regulation puts no limit on the 
time during which they may be used. 

This point should be made clear. In our 
views, SCS may be a legally acceptable inter- 
im measure under § 110 (e) and (f) of the 
Act. But despite the rhetoric of EPA's pream- 
ble to the proposed regulations, they do not 
confine SCS to use as an interim measure 
in any ordinary sense of the word. In the 
statute, the word “interim” is used in con- 
nection with short periods of time, such 
as one or two years, with specified begin- 
ning and end. A source allowed to use an 
“interim” measure must be on a binding 
compliance schedule constructed to insure 
that emission limitations are met at the close 
of the interim period. 

But EPA's proposed SCS regulations con- 
tain none of these earmarks of an interim 
measure. Instead of requiring a definite date 
in the near future for moving from SCS to 
continuous controls, they merely require 
“formal review and reexamination of the 
permit at intervals of 5 years or less.” Pro- 
posed App. P, §3.2(g). Rather than requir- 
ing a specific compliance schedule for moving 
to continuous controls, or even a binding 
schedule for a program of research on such 
a control system, they timidly require a mere 
“description ... of the firm’s research and 
demonstration programs, or its participation 
in such programs, which will accelerate the 
development of constant emission reduction 
technology .. . . [including a description of] 
schedules and resources to be committed, 
and an anticipated date when adequate 
emission reduction technology can be ap- 
plied. . . .” Proposed App. P, § 3.2(b) (5). 
These “requirements” amount to little more 
than a generalized and totally unenforce- 
able statement from the source that he in- 
tends to proceed in good faith, Since the 
statute requires compliance, the good faith 
of a source is irrelevant, though it is hard to 
imagine how the statutory requirements 
could be attained without it. On the other 
hand, EPA has already accumulated ample 
hard evidence, based on performance rather 
than promises, to justify a conclusion that 
good faith attempts to develop and install 
continuous control equipment cannot be an- 
ticipated from the utility industry* 

Second, though they are drafted to dis- 
guise the fact, the proposed regulations are 
actually a vehicle for legitimizing the use of 
tall stacks as well as SCS. In fact, they are 
drafted in a way which would allow a source 
to escape ever having to curtail production 
(or pollution) so long as he presented a 
paper program for intermittent curtailment 
and built a tall enough stack. Proposed 40 
C.F.R. §51.13(h) places only one limitation 
on the use of tall stacks to attain Air Quality 
Standards—that it be “accomplished as part 
of an approved supplementary control sys- 
tem.” The possibility that an SCS will be 
merely a paper justification for building a 
tall stack is hardly remote. Process curtail- 
ment is expensive, and inconvenient. In the 
case of power plants, the need to continue 
operations at full capacity is likely to occur 
at precisely the times when curtailment 
would be required if SCS were relied upon 
without tall stacks—during periods of air 
stagnation during the summer when massive 
use of air conditioning produces peak loads 
on electrical systems. In other industries, it 
is likely that the increased production that 
could be provided by being able to operate at 
full capacity at all times would more than 
pay the costs of erecting a stack high enough 
to avoid ever having to invoke SCS process 
curtailment. For these reasons, the SCS pro- 
posal can in no sense be considered a pro- 
posal for “emission limitations,” as required 
by the Act. It is, pure and simple, a proposal 
to supply the mantle of legitimacy to the 
use of dispersion as a means to attain Na- 


Footnotes at end of article. 
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tional Air Quality Standards, and must stand 
or fall, legally, on the question of whether 
such a method is allowed by the statute. 


I, DISPERSION IS PROHIBITED BY THE ACT AS A 
MEANS OF ATTAINING NATIONAL STANDARDS 


The issue of whether dispersion tech- 
niques are allowed by the Clean Air Amend- 
ments is now in the Courts." Since NRDC is 
one of the litigants in this case, it is un- 
necessary to delineate in detail the statu- 
tory basis for our belief that such methods 
are explicitly prohibited as control strate- 
gies by the Act. Instead, we incorporate by 
reference pages 23-30 in petitioners’ brief, 
and pages 15-19 in petitioners’ reply brief in 
that case, which are attached to these com- 
ments as Appendix A. Suffice it to say, how- 
ever, that NRDC regards that case as plac- 
ing in issue the principle of whether disper- 
sion is a permissible means of control under 
the Act, and will regard a holding in our 
favor there as applying to the whole of the 
regulations under consideration here. 

We also believe that the present SCS pro- 
posal does violence to the statutory scheme 
in another way. In its preamble to the pro- 
posed SCS regulations, EPA asserts that 
SCS is to be considered as a control tech- 
nique wherever adequate continuous emis- 
sion control methods are “not available” and 
the “alternatives . ... will be either to close 
these facilities (or drastically curtail produc- 
tion), or apply supplementary control sys- 
tems.” 38 Fed. Reg. at 25699. In such situa- 
tions, the preamble states the Administra- 
tor’s judgment that “it does not appear to 
be in the public interest to require shut- 
down or permanent curtailment of produc- 
tion for existing sources which could tem- 
porarily use supplementary control system. 
m O A 


This statement does not provide a legally 
adequate basis for turning to a method of 
dubious efficacy and legality. The Act does 
not set itself against the closing of plants 
which endanger the public health and wel- 
fare. Indeed the drafters explicitly recog- 
nized the possibility that methods of pro- 
duction that were incompatible with the 
protection of the public must be curtailed or 
eliminated. “(E)existing sources of polu- 
tion either should meet the standard of the 
law or be closed down. .. .” Sen. Rep. No. 
91-1196 (1970), at 3, 

The Act also provides a means for dealing 
with situations when a claim is made that 
meeting the requirements of the law would 
result in shutdown, designed to maximize 
the incentive of the source to find ways of 
complying with the emission standards con- 
tained in the State Plan. First, where emis- 
sion controls are not available soon enough 
to insure attainment of National Primary 
Standards within the three years outer limit 
required by the Act, a State may receive up 
to two years extension of the deadline for 
meeting the Standard. If an individual source 
finds that he is still unable to install equip- 
ment or make other changes to bring him 
into compliance, he may ask his State Gov- 
ernor to request an additional year’s post- 
ponement of the application of the emis- 
sion limitations to him. Such a request must 
be tested in a judicialized hearing, where 
there is opportunity of cross-examination 
and full testing of the source's claim. If, 
among other things, the Administrator finds 
that the continued operation of the source 
is “essential to the national security or to 
the public health or welfare,” he may grant 
the postponement; if not, he must order 
shutdown. We find nohing in the statute 
which precludes additional postponements, 
so long as they are tested fully through 
the statutory procedure. But the benefit of 
this procedure is that it places a heavy 
burden on the source owner to justify, on 
@ yearly basis, continued failure to meet 
emission limitations. EPA's proposal, which 
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substitutes an informal administrative judg- 
ment, made long before the last deadline 
for meeting State emission standards and 
renewed only infrequently, removes this bur- 
den and maximizes the incentive to avoid 
discovering ways of meeting the emission 
limitations. 

Finally, the proposal violates the require- 
ment of the Act that any State Plan, or re- 
vision, “provide (i) necessary assurances that 
the State will have adequate personnel [and] 
funding. . . .” §110(a)(2)(F), 42 U.S.C. 
§ 1857c-5(a)(2)(F). An SCS will impose 
large financial, administrative, and techni- 
cal burdens on the State agencies. The Puget 
Sound Air Pollution Control Authority, one 
of the few State agencies with experience in 
overseeing such systems, estimates that it 
presently spends $160,000 to $200,000 per year 
to monitor the SCS now operating at ASAR- 
CO's Tacoma, Washington, smelter.“ EPA’s 
own estimates, completed prior to the form- 
ulation of the proposed regulations, fall in 
the same ranget Yet nothing in the pro- 
posed regulation requires a showing by a 
State agency inclined to allow the use of 
SCS on a faclilty of whether such funds are 
available over and above funds already made 
available for the remainder of the State pro- 
gram, If such additional funds are not avail- 
able, they will obviously rob from the exist- 
ing State program. In many State agency 
budgets, $200,000 represents a sizable por- 
tion of the entire air pollution control effort.? 

To remedy this defect, EPA should require, 
as a prerequisite to approval of any proposed 
SCS, a showing that the funds necessary to 
hire competent personnel, place and main- 
tain monitors, telemeter continuous emission 
and ambient air quality data to the State 
agency, and pay for enforcement are avail- 
able. This funding should not be the re- 
sponsibility of the State agency. The cost of 
administering an SCS is a cost of pollution 
control, just as the cost of any continuous 
emission control system is, whether it be 
flue gas desulfurization or clean fuel. Rather 
than merely encourage the States to require 
licensing fees to defray to additional costs 
of SCS (preamble to proposed rulemaking, 
38 Fed. Reg. at 25700), the Agency should 
make such fees a prerequisite to approval of 
any such system. This was urged within the 
agency in earlier consideration of the SCS 
regulation; * it should be added to the pro- 
posed rule. Without requiring assurance of 
adequate personnel and funding, the rule- 
making cannot meet the legal standard of 
the Act. 


Il. DISPERSION SHOULD BE PROHIBITED BECAUSE 
IT REPRESENTS BAD POLICY 


A. The Use of Dispersion Rather Than Con- 
tinuous Controls Endangers the Environment 
Because it Fails to Curtail Atmospheric Load- 
ing With Dangerous Pollutants. The dangers 
of atmospheric loading of sulfur oxides, par- 
ticulate matter, nitrogen oxides, and other 
toxic materials are increasingly well known in 
the scientific community and within EPA. 
Evidence is accumulating rapidly that the 
health effects of sulfur oxides are related to 
sulfates, interacting with particulate matter 
and perhaps nitrogen oxides. Sulfates are 
dangerous to health at concentrations an 
order of magnitude smaller than the present 
National Primary Standard for sulfer oxides. 
Concentrations prevailing in the skies over 
much of the urbanized areas of the country 
are often as high as twice those found to 
have adverse effects on health. Unlike sulfur 
dioxide, sulfates are distributed in dangerous 
concentrates over wide areas, not just at 
the points where plumes from specific sources 
touch down. 

Similarly, a growing body of evidence exists 
that injury to the biosphere is growing 
rapidly as a result of acid rains. Like sulfate 
concentrations, acid rains are related to the 
total quantity of sulfur oxides emitted into 
the biosphere rather than the ground level 
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concentrations now regulated under EPA’s 
National Standard for sulfur oxides. Evidence 
exists that in some parts of the country, the 
level of acid accumulated in the biosphere 
has reached very close to a critical point at 
which natural neutralizing agents can no 
longer prevent major damage.” 

As a matter of policy then, it is highly in- 
appropriate for the Agency to be considering 
regulations which would allow continued 
atmospheric loading with sulfur oxides and 
other pollutants. Rather than seeking to 
legitimize further atmospheric loading, the 
Agency should be considering additional Na- 
tional Standards that would have the effect 
of reducing drastically the total quantities of 
these pollutants emitted into the air. The 
failure to do so represents a serious derelic- 
tion of statutory duty; the present proposal, 
given this context, may violate the statutory 
duty to protect public health and welfare. 

B. SCS Is Not a Reliable Method jor Meet- 
ing the National Air Quality Standards. Over 
a year ago, EPA declared that SCS was not 
acceptable because, among other things, it 
was not a reliable means of meeting the Na- 
tional Standards. 37 Fed. Reg. 15095 (July 27, 
1972). In the present proposal, it has not 
presented sufficient basis for a different con- 
clusion. 

To begin with, EPA nowhere explicates a 
consistent or defensible definition of the con- 
cept of reliability. An acceptable definition 
must be grounded in the words of the statute 
itself, which states that the State Plan must 
contain measures that “insure attainment 
and maintenance” of the National Standards. 
$110(a) (2) (B), 42 U.S.C. § 1857c-5(a) (2) 
(B). Plainly, the meaning of this phrase is 
that the Standards must be met at all times, 
not merely some percentage of the time. 
Measures that will accomplish full-time com- 
pliance are available, and have been adopted 
by most States. Low sulfur fuel, the most 
commonly adopted means for attaining the 
Standards, allows 100%, compliance with 
emission limitations. Similarly, 100% com- 
Pliance can be attained through flue gas de- 
sulfurization technology, by designing in 
redundant systems so that malfunctions can 
be compensated for by switching modules, 
by ceasing operations when malfunctions be- 
come sufficiently serious to prevent compli- 
ance with emission standards, and, in some 
cases, by retaining the capacity to switch to 
clean fuel during periods of equipment mal- 
functions. 

In considering the SCS proposal, however, 
EPA appears to have operated under a differ- 
ent, and statutorily deficient, concept of re- 
liability. An EPA briefing paper on SCS (ICS), 
referred to previously, adopts the position 
that SCS is acceptable if it attains the abil- 
ity to prevent violations of National Stand- 
ards 80 per cent of the time The assump- 
tion behind this conclusion, stated in the 
briefing paper, is that this level of reliability 
is all that can be attained by continuous 
emission control equipment, since it must be 
down for scheduled maintenance a certain 
number of days, and will be down because of 
malfunction an additional number of days 
each year. 

This assumption is in error for a number 
of reasons. First, it assumes that the bench 
mark for reliability is flue gas desulfuriza- 
tion equipment, though using clean fuel en- 
ables 100% compliance. Second, it assumes 
that plants will continue to operate re- 
gardless of the fact that their pollution con- 
trol equipment is not functioning—an as- 
sumption contrary to the command of the 
statute, as noted previously. Third, it as- 
sumes that scheduled down time will be 
randomly distributed, as will days of at- 
mospheric stagnation that would asssure 
violation of the National Standards. In fact, 
air pollution agencies have the power to order 
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scheduled maintenance of pollution control 
equipment to occur at times when the like- 
lihood of stagnation is lowest. And as a 
matter of fact, to take one important class 
of sources, utilities would ordinarily schedule 
maintenance during the spring and fall be- 
cause their system load is lowest at that time 
of the year; it so happens that in most areas 
of the country, spring and fall are also the 
seasons when stagnant weather is least 
likely to occur. 

Using this false conception of the degree 
of reliability required by the statute, and 
this erroneous set of assumptions about how 
reliable continuous control measures actu- 
ally are, the Agency was apparently willing 
to accept evidence from interested parties 
tending to show that SCS systems now in 
operation can achieve similar levels of re- 
Hability. In justification of its conclusion 
that SCS has now been shown reliable, the 
Agency cites three examples: two smelters 
operated by ASARCO in Tacoma, Washing- 
ton, and El Paso, Texas; and a power plant 
operated by the Tennessee Valley Authority. 

None of these examples constitutes ade- 
quate basis for a conclusion with respect 
to reliability. EPA makes no claim that any 
of them have shown SCS capable of pre- 
venting all violations of National and State 
Alr Quality Standards; instead, it bases its 
conclusion on data allegedly showing that 
violations of National and State Standards 
at each plant have declined to some level 
it chooses to call tolerable. In fact, even these 
conclusions are extremely suspect. First, the 
data from the TVA plant is entirely generated 
by TVA, a highly interested party. EPA makes 
no claim that this data was ever tested 
independently, and it could not, as far as 
our investigation has been able to discover.* 
Second, the data from both ASARCO plants 
are flawed by a basic defect. State officials 
from both Texas and Washington State have 
indicated to NRDC that the dramatic reduc- 
tions in violations shown in EPA's figures 
are in large measure owing to the opera- 
tors’ ability to program the system to avoid 
sensors. Mr. Kellog, meteorologist with the 
Puget Sound Air Pollution Control Authority, 
stated to us that in his Judgment, curtail- 
ment of operations at the Tacoma smelter 
begins only when the plume moves toward 
sensors, rather than when conditions merit 
curtailment to avoid excessive concentrations 
at any point in the region affected by the 
plant.“ Likewise, officials in the El Paso 
local agency reported that the violations 
from the ASARCO smelter there increased 
100% with the addition of ten new moni- 
tors.** 

But the crucial deficiency in the data 
presented by EPA is even more telling. In 
both cases, the smelters operate in geo- 
graphical locations that allow them to oper- 
ate without regard to ground level concen- 
trations much of the time. In Tacoma, the 
smelter is located close to Puget Sound, where 
PSAPCA has no meters. And in El Paso, 
the smelter is able to “aim” its emissions 
into Mexico much of the time, where no air 
pollution agency maintains sensors. One 
State official, who requested that he not be 
identified, told us that “the only closed- 
loop system” he knew about was that “a hell 
of a lot of copper is smelted there when the 
wind blew towards Mexico ™ 

In short, what the Tacoma and E] Paso 
examples appear to show is the weaknesses 
in an SCS, rather than its strengths. Both 
smelters appear to have used their systems 
merely to learn how to avoid preventing ex- 
cessive concentrations where they could be 
detected, rather than how to assure pro- 
tecting persons from harm. It seems fair 
to assume that similar learning will occur 
elsewhere if SCS is widely adopted. 

These examples point up the general weak- 
ness in SCS that it is open to manipulation 
in so many ways that it cannot be counted 
on to protect the public. Clearly, the num- 
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ber of “violations” depends in the first in- 
stance on the number and placement of 
Sensors, which is in turn dependent on the 
financial resources of the control agency. 
Placement will certainly be the subject of 
negotiation between source and agency, and 
this will surely produce anomalies. The num- 
ber of violations also depends on the time 
intervals of the standards. Washington State 
regulations, for example, provide a standard 
for a 5 minute interval, but the Tacoma 
smelter now operates under a blanket vari- 
ance from this, apparently because it would 
have produced too many violations. By 
contrast, the National Primary Standards’ 
short test interval is one day, assuring a 
maximum number of violations of 365 in a 
year. (The National Secondary Sulfur Oxides 
Standard is for a three hour interval, but it 
is generally conceded that it is set at such a 
pen concentration that its regulatory effect 
nil). 

In sum, it would appear that virtually any 
figures on the reliability of SCS for assuring 
attainment of National Standards at all 
points affected by a source are bound to be 
little more than artifacts of the Standard it- 
self and the location and number of sensors. 
Even more important, it would appear that 
the improyed compliance that allegedly 
comes with experience is in fact little more 
than increased sophistication at finding the 
weaknesses in the monitoring systems sur- 
rounding the plant. 

C. SCS Is Not an Enjoreeable Method jor 
Meeting the National Standards. Compliance 
with SCS is inherently difficult to enforce, 
because the degree of compliance depends on 
hundreds or thousands of low visibility ac- 
tions each year by the plant operator, any 
one of which can produce a violation of Na- 
tional Standards. By contrast, an enforce- 
ment agency finds it relatively easy to enforce 
a low sulfur fuel requirement, or require- 
ment to install flue gas cleaning equipment, 
both of which require essentially one or a 
few very visible actions on the part of the 
Source owner. If a State agency takes seri- 
ously the enforcement of an SCS, it will as- 
sure jobs for an entire enforcement appa- 
ratus on @ permanent basis, There will have 
to be enforcement attorneys to present each 
violation to a judicial-type administrative 
body, amd such a body to hear each case. 
Where such bodies already exist, SCS would 
guarantee imposing immense new responsi- 
bilities on them, which most are not now 
prepared to handle. Where a decision of an 
administrative agency is contested, there 
will be appeals to State judicial systems, 
with attendant expense and strain on the 
judicial system. Though the p: re- 
quirement that sources forego the defense 
that they are not responsible for violations 
within a given zone (proposed App. P, § 3.2 
(da) (1)) will help, EPA should not fool itself 
into believing that meter readings showing 
violations will not be contested vigorously, 
PSAPCA's experience with the Tacoma smel- 
ter proves this point forcefully. 

There will also be a continual temptation 
on the part of the State agency to com- 
promise the real reliability of the system in 
assuring compliance with National Stand- 
ards rather than “waste” the agency's re- 
sources fighting “minor” infractions. 

More likely, for the reasons cited above 
at 7, State agencies will simply not have the 
manpower and competence to police the 
sophisticated SCS. Most State agencies do 
not have the budgets to support the en- 
forcement apparatus necessary to assure 
compliance. For example, NRDC’s investiga- 
tion of the Tacoma and El Paso smelters 
mentioned in the EPA proposal repeatedly 
unearthed mistakes and uncertainties as the 
number of violations recorded by the agency. 
The El Paso agency reported violations three 
times a week from the ASARCO plant yet 
the State agency could not confirm these 


June 12, 1974 


figures when NRDC inquired, In November 
the New Mexico State agency sent NRDC 
computer printouts of monitor readings in- 
dicating numerous violations caused by the 
same plant, only to inform us this month 
that these figures were wholly inaccurate 
because the “technician had mistakenly been 
doubling the readings.” The PSAPCA pre- 
sented NRDC with three different and in- 
consistent inventories of violations from the 
Tacoma smelter for the same period, and 
confessed to be mystified at the basis of the 
figures presented by EPA in the preamble to 
the proposed rulemaking, Kentucky State 
Officials told NRDC that they do not monitor 
the TVA Paradise plant cited in the EPA 
preamble at all. 

The proposed regulations do not even pro- 
vide an enforceable means of assuring ulti- 
mate compliance with emission limitations 
through continuous controls. The proposed 
regulations’ requirement of a “formal re- 
view” at suggested intervals of 5 years (pro- 
posed App. P, §3.2(g)), and of a “descrip- 
tion” of the source’s contemplated program 
of research on continuous means of control 
(proposed App. P, §3.2(b)(5)) would pro- 
vide no means for a State agency to force a 
source even to undertake a particular line 
of research, let alone install any specific 
equipment. 

D. The Use of SCS Cannot be Limited to 
a Small Number of “Isolated Sources”. In 
proposing to authorize the use of SCS, the 
Agency makes a good deal of its intent to 
confine the use of SCS to “a limited num- 
ber of sources” “under carefully controlled 
conditions.” Proposed App. P, Introduction. 
Though this intent is laudable, NRDC 
doubts that SCS can be so confined. Once 
the Agency has certified that such systems 
are legal, reliable, and enforceable, it has 
placed itself on the slippery slope, with no 
clear way of drawing a line between a source 
where SCS is acceptable and where it is not, 
Given the heavy financial incentive for 
sources to seek adoption of SCS, it can be 
expected that sources will seek State and 
Federal approval for more and more dubious 
applications of SCS, each relying on a pre- 
viously granted SCS permit granted to a 
source only slightly less dubious than itself. 
Having abandoned the high ground of pro- 
hibiting SCS altogether, EPA will inevitably 
be forced through court action or the threat 
of it, to capitulate to such demands. 

The present proposal is itself a vivid il- 
lustration of this danger. When EPA first 
expressed its objection of SCS on grounds of 
reliability and enforceability, rather than 
the clear principle of illegality, it virtually 
invited source owners to produce data de- 
signed to allay the Agency’s concern, This 
data has not been produced, and had the 
predictable effect, even though, as we pointed 
out previously, pages 13-19, it is riddled with 
assumptions and defects that vitiate the con- 
clusions drawn from it. Nonetheless, given 
the immense industry stake in obtaining ap- 
proval for SCS, and the political divisions 
within EPA itself, this data has been used 
as an excuse for the Agency to reverse its 
better judgment, In the much less visible 
circumstances of individual applications to 
use SCS, it can be expected that these forces 
will operate with even more effect. 

D. The Proposed Regulations Would Allow 
the Use of SCS in Heavily Populated Areas. 
The proposal is written to contain the use of 
SCS to what it calls “isolated sources” of 
pollution, This isolation is defined in terms 
of other air pollution sources, rather than 
people, however. Proposed App. P. § 1.0. As a 
result, nothing prevents the application of 
SCS to sources such as the Tacoma and El 
Paso smelters, located within plume range 
of highly concentrated populations. In our 
view it is unconscionable for the Agency to 
adopt a policy of continued atmospheric 
loading in any such area. Redefining the 
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meaning of “isolated” to prevent this out- 
come, while it would not in our view make 
the regulation any more acceptable under 
the statute, would at least provide some as- 
surance that the public would not, in large 
numbers, be exposed to continued high levels 
of sulfates and other toxic materials. 
FOOTNOTES 

137 Fed. Reg. 15095 (July 27, 1972). 

2In its flue gas desulfurization hearings, 
the EPA hearing panel concluded that the 
installation of such technology had been 
impeded by the stubborn resistence of the 
utility industry, some segments of which 
admitted spending more money to fight the 
requirements for installing such technology 
than to make it workable and acceptable on 
their terms. U.S. EPA, Report of Hearing 
Panel, National Public Hearings on Power 
Plant Compliance with Sulfur Oxide Air 
Pollution Regulations (January, 1974), at 27- 
28 


SNRDC, et al, v. EPA, No. 72-2402 (5th 
Cir.), This case was argued before the Court 
of Appeals on May 8, 1973. 

4 The strong financial incentive for sources 
to drag their feet in discovering that con- 
tinuous controls are available is apparent. 
For example, EPA now estimates the cost of 
installing flue gas desulfurization equipment 
at $50 to $65 per kilowatt or about $30—40 
million at an average sized coal fired power 
plant. U.S. EPA, Report of Hearing Panel, 
National Public Hearings on Power Plant 
Compliance With Sulfur Oxide Air Pollution 
Regulations (January 1974), at 55. By con- 
trast, SCS can be installed for about $300,000, 
and operated for approximately $100,000 a 
year. EPA briefing paper on SCS, April 1973, 
p. 14. A very tall smokestack, perhaps 1,000 
feet high, might come to about $6 million 
in capital costs, with virtually no unkeep. 

‘The figure includes costs for sensors, 
computer time, and 6 to 8 full time em- 
ployees. Telephone conyersation with Frank 
Dannkoehler, Air Pollution Control Officer, 
PSAPCA, Nov. 8, 1973. 

ú Briefing paper prepared for EPA con- 
ference on SCS (ICS), April 1973, Tab. 6, at 
p. 3. Attached as Appendix B. 

7See NRDC, Action for Clean Air (1971), 
at 47, for figures on State agency budgets 
at that time. It is also worth noting that 
in a recent case where EPA's approval of a 
State Plan was challenged on the grounds 
that it did not provide adequate assurances 
of personnel and funding, the Agency de- 
fended its approval in large part by reference 
to the State Governor’s request for an addi- 
tional $250,000 for the budget of the State 
Agency. NRDC, et al, V. EPA, —F.2d—, 5 ERC 
(ist Cir., 1973), post Judgment submission 
of EPA in response to Court order. 

SEPA briefing paper, cited previously, at 
Tab 6, page 4. 

The conclusions stated here are widely 
shared in the scientific community. We have 
listed, as a bibliography to these comments, 
some of the studies in which these conclu- 
sions are stated. They are incorporated by 
reference, as are additional studies to the 
same effect not listed. 

%© EPA briefing paper, cited previously, at 
Tab 2, page 2. 

4 NRDC contacted six key EPA officials (in 
the Office of Stationary Source Enforcement, 
Office of Air Quality Planning and Stand- 
ards, and EPA Region IV office) concerning 
this data to learn that the federal agency 
had no monitoring data, indeed no informa- 
tion whatsoever, on the TVA Paradise plant 
other than TVA’s own reports. 

“Telephone interview with Mr. Kellogg, 
PSAPCA, November 8, 1973. 

13 Telephone interview with Rubin Chris- 
meyer, El Paso City-County Health Unit, 
October 26, 1973. 

u This statement is confirmed in the “Re- 
port of Investigation at American Smelting 
and Refining Company, El Paso, Texas,” 
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Texas APCS, Feb. 2-4, 1971, referenced in the 
Federal Register notice to this proposed rule- 
making, 38 Fed. Reg. 25700, Sept. 14, 1973. The 
report states, (p. 7): 

“There is not curtailment everyday. When 
the wind is from the Northeast, regardless of 
the weather conditions, the plant does not 
curtail because the plume goes into Mexico 


“See Vaughn, Dennis J. and Edward J. 
Stanek II, “Sulfur Dioxide Standards: Pri- 
mary More Restrictive Than Secondary?”, 
Journal of the Air Pollution Control Associa- 
tion, December 1973, pp. 1039-1041; and Com- 
ments on Proposed Revision of Environmen- 
tal Protection Agency Reguiations on Sulfur 
Oxides Secondary Standards, submitted by 
Louis Slesin, Dept. of Urban Studies and 
Planning, MIT, July 11, 1973. 
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U.S. ENVIRONMENTAL 
PROTECTION AGENCY, 
May 2, 1974. 
Subject: Definition of Significant Risk. 
From: J. F. Finklea, M.D., Director, NERC- 
RTP. 
To: Bernard J. Steigerwald. 

Attached is a draft of the requested docu- 
ment defining significant risk to health. The 
delay in preparation of this draft was caused 
by our need to do additional work on the 
acid-sulfate aerosol problem before writing 
this paper. 

LEVELS oF Am POLLUTANTS ASSOCIATED WITH 

ADVERSE HEALTH EFFECTS AND WITH SIGNIF- 

ICANT RISKS TO HEALTH 


(By J. F. Finklea, D. I. Hammer, and G. I. 
Love) 


Estimates of pollutant levels associated 
with adverse health effects can provide a 
rational point of departure from which to 
assess the impact of ambient air quality de- 
terloration. The soundest of such estimates 
are likely to be ascertained from the current 
U.S. Primary Air Quality Standards. The 
Clean Air Act requires that primary air qual- 
ity standards be set to fully protect the 
public health and that these standards con- 
tain an adequate margin of safety. Thus the 
law assumes there exists a “no known effects” 
threshold for each pollutant and for every 
adverse health effect. Moreover, the Clean 
Air Act requires that the primary standards 
be set to fully protect both specifically sus- 
ceptible subgroups and health members of 
the population. One can define significant 
risk in many ways, the most prudent defini- 
tion would be any adverse health effect, in 
other words, the present standards without 
any safety margin. Another more troublesome 
but undeniably defensible definition would 
be the threshold concentration at which 
there is a demonstrable increase in mortality. 

Adverse health effects include both the 
aggravation of preexisting diseases and in- 
creased frequency of health disorders. In 
addition, good preventive medicine would 
dictate that evidence for an increased risk 
of future disease is an adverse health effect. 
Discussion of what constitutes an adverse ef- 
fect may become quite vigorous at times. 
Most reasonable men would agree that 
mortality (death) and morbidity (illness) 
constitute adverse effects. However, pollutant 
exposures are usually not the sole cause 
of death or the sole cause of any single 
disease or group of disorders. Furthermore, 
with few exceptions unique disorders do not 
follow exposure to the pollutants for which 
we have established primary ambient air 


June 12, 1974 


quality standards. There is even more room 
for honest disagreement when one tries to 
ascertain which changes in body function 
indicate a risk for clinical disease and which 
are either simply adaptive or of uncertain 
Significance. 

Especially susceptible population segments 
include persons with pre-existing diseases 
which may be aggravated by exposure to 
elevated levels of pollutants in the ambient 
air. Some quantitative information is avail- 
able on the aggravating effects of air pollut- 
ants on asthma, chronic obstructive lung 
disease and chronic heart disease. Asthmat- 
ics constitute two to five percent of the 
general population; three to five percent 
of the adult population report persistent 
chronic respiratory disease symptoms; and 
seven percent of the general population re- 
port heart disease severe enough to limit 
their activity. The distribution of these con- 
ditions by age, sex, ethnic group, social status 
and place of residence is better defined by 
other reports, One could legitimately be con- 
cerned about the aggravating effects of air 
pollutants on a number of other susceptible 
population segments; persons with hemolytic 
neoplasms, premature infants and patients 
with multiple handicaps. Little quantitative 
information exists about the aggravating 
effects of pollutants on these individuals. 

In addition to the aggravation of symp- 
toms in persons who are already ill, air pol- 
lutants may also increase the risk in the 
general population for the development of 
certain disorders. Many if not all of the 
general population may experience irrita- 
tion symptoms involving the eyes or respira- 
tory tract during episodic air pollution ex- 
posures. Similarly, even healthy members 
of the general population may experience im- 
paired mental activity or decreased physical 
performance after sufficiently high pollution 
exposures. The general population, especially 
families with young children, is almost uni- 
versally susceptible to common acute respira- 
tory illnesses including colds, sore throats, 
bronchitis and pneumonia. Air pollutants 
can increase either the frequency or severity 
of these disorders. 

Personal air pollution with cigarette 
smoke, occupational exposures to irritating 
dusts and fumes and possibly familial fac- 
tors increase the risk of developing chronic 
obstructive lung disease and respiratory can- 
cers in large segments of our population. 
Ambient air pollutants also can contribute 
to the development of these disorders. A 
few animal studies indicate that air pollu- 
tants may also accelerate atherosclerosis 
and coronary artery disease. These conditions 
affect most of our adult population even 
though they may be clinically silent. There 
is legitimate concern but few reliable studies 
to indicate that air pollutants may cause em- 
bryotoxicity, fetotoxicity, teratogenesis and 
mutagenesis. It is difficult to define which 
segment of the unborn population might be 
most at risk. In fact these events are poorly 
recorded and the relevant existing data are 
not readily accessible. 

Safety margins contained in the present 
primary air quality standards may be esti- 
mated by comparing the present standards 
to the best judgement estimate of the ef- 
fects threshhold for each pollutant. As pre- 
viously mentioned, one method of defining 
significant risk is to accept the best fudge- 
ment estimates for adverse health effects 
and sacrifice the safety margins summarized 
by pollutant in Table 1. 

Sulfur dioxide, acid sulfate aerosols and 
total suspended particulates are considered 
together because the assessment of their 
effects ic based largely upon community stud- 
ies in which it is difficult if not impossible 
to disentangle the effects attributable to one 
pollutant from those attributable to an- 
other poliutant or to a mixture of the ponu- 
tants. Studies which were initially thought 
to have considered isolated exposures to ur- 


June 12, 1974 


ban particulates really involved exposures 
containing substantial amounts of acid aero- 
sols or particulate sulfates. With regard to 
the short-term standards, aggravation of pre- 
existing cardiorespiratory symptoms in the 
elderly, aggravation of asthma and irrita- 
tion of the respiratory tract seem to occur 
a level lower than those permitted by the 
relevant primary ambient air quality stand- 
ards. 

The effects noted at sulfur dioxide and 
suspended particulate levels lower than the 
standard are in our opinion most likely due 
to elevated levels of finely divided suspended 
particulate acid sulfate aerosols which arise 
from reactions involving sulfur dioxide, par- 
ticulates and other pollutants in the at- 
mosphere. Our best Judgement estimates for 
threshhold levels of suspended sulfates in 
ambient air are further detailed in Table 2 
along with illustrative health risks that 
might accompany exposures substantially 
above each threshhold. Suspended sulfates 
are the best available though far from per- 
fect proxy for acid sulfate aerosol exposures. 

Three points are worth emphasizing: first, 
the estimates for sulfur oxides and particu- 
lates are based on community studies; second, 
the estimated effects thresholds for particu- 
late sulfates are an order or magnitude lower 
than those for sulfur dioxide or total sus- 
pended particulates; and third, the safety 
margins present in the ambient air quality 
standards for sulfur oxides and particulates 
are quite modest being in all cases less than 
the standard itself. For the long-term stand- 
ards, one must realize that average estimates 
do not always adequately consider the effects 
of annual repeated short-term peak expos- 
ures. For example the lowest best Judgment 
estimate for an effects threshold for in- 
creased prevalence of chronic respiratory dis- 
ease symptoms is based upon annual average 
estimates in a smelter community where re- 
peated short-term peak exposures occurred. 
The lowest annual average exposures involv- 
ing less marked fluctuations in short-term 
levels were considerably higher. The safety 
margins contained in the annual average 
standards seem only slightly more adequate 
than was the case with the short-term stand- 
ards. 

Nitrogen oxide exposures are now controlled 
on the basis of an ambient air quality stand- 
ard for nitrogen dioxide. Investigators have 
expressed concern that exposures to organic 
nitrates, nitrous acid, nitric acid and sus- 
pended particulate nitrates have not been 
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adequately considered. In fact, preliminary 
epidemiologic data have associated the ag- 
gravation of asthma with suspended nitrate 
levels of about 4-6 ug/m* per 24 hours. There 
is no short term Federal standard for nitro- 
gen dioxide. The existing long-term standard, 
seems adequate with a margin of safety some- 
what greater than those for sulfur oxides and 
suspended particulates. 

Adverse health effects attributable to car- 
bon monoxide differ markedly from those as- 
sociated with the other ambient air quality 
pollutants. Decreased oxygen transport and 
interferences with tissue respiratory mech- 
anisms result in a different array of worri- 
some effects. Clinical studies of carbon mon- 
oxide effects predominate. A limited number 
of experimental animal studies and popula- 
tion studies involving certain of the adverse 
effects associated with cigarette smoking may 
also be relevant. The existing 8 hour and 1 
hour standards permit a 130% and 82% mar- 
gin of safety, respectively at sea level. At 
higher altitudes (=1500 meters). These 
safety margins would both be less than 100%. 

Adverse health effects associated with 
photochemical oxidant exposures involve a 
different set of considerations. Photochemi- 
cal oxidants include compounds other than 
ozone which are quite irritating to the eyes. 
Ozone itself is thought to be radiomimetic 
thus focusing concern on accelerating aging, 
increased risk for malignancies, mutagenesis, 
embrytoxicity and teratogenesis. Information 
on susceptibility to acute respiratory disease, 
risk for mutations and impaired fetal surviv- 
al is limited to animal studies. Photochemi- 
cal oxidants are of interest for another rea- 
son, many of the studies were conducted 
some years ago before research methodologies 
were refined. These pioneer studies may not 
have adequately addressed the problem. In 
est.mating effects thresholds, there is little 
uncertainty regarding irritation phenomenon 
and a great deal of uncertainty when con- 
sidering other adverse effects. No estimates 
are possible for two of the more severe health 
effects—actelerated aging and malignancies, 
It is also worth emphasizing that assessment 
of potentially grave health effects depends on 
a small number of largely unconfirmed 
studies, 

Several factors must be kept In mind when 
considering the calculation of safety margins 
presented in Table 1. First, safety margins 
are not as precise as the percentage estimates 
would at first seem to indicate because of the 
underlying uncertainties in measurment 
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methods and in estimates of effects thresh- 
holds. Second, consistency in safety margins 
was not a major consideration in setting pri- 
mary ambient air quality standards, Third, 
the apparent margins of safety have de- 
creased as more complete health studies on 
susceptible populations have become avall- 
able. Fourth, the safety margins contained 
in the primary ambient air quality standards 
are much smaller than those maintained for 
the control of ionizing radiation and most 
environmental chemicals. In no case does the 
safety margin for a pollutant clearly exceed 
the standards for that pollutant. Even the 
most extreme best judgment safety margin 
is less than ten times the relevant stand- 
ard. Finally, there is little or no safety mar- 
gin associated with the sulfur dioxide-sus- 
pended particulate-fine particulate sulfate 
combination. In general, therefore, little or 
no deterioration of air quality can occur 
without a subsequent increase in adverse 
health effects. 

Another definition of significant risk 
might be the earliest level at which increases 
in daily mortality are observed. This defini- 
tion can be reasonably applied only to sulfur 
dioxide, acid sulfate aerosols measured as 
suspended sulfate and total suspended par- 
ticulate. Such values are summarized in 
Table 3, It is our best judgement that there 
is a significant risk for increased mortality 
over an urban region for 24 hours if sulfur 
dioxide levels exceed 400 ug/m', if suspended 
sulfates exceed 25 ug/m* or if total sus- 
pended particulates exceed 300 ug/m?, Ex- 
posures of this magnitude or larger to small 
areas where people do not spend an entire 
day or where susceptible infirmed or appar- 
ently healthy elderly persons do not reside 
might still be deemed permissable. For exam- 
ple, acceptable occupational exposures in- 
volving limited numbers of health pre- 
screened adults exposed for 40 hours or less 
each week might be allowed to exceed sig- 
nificant risk levels for the general population. 


Another approach to the significant risk 
problem would be to recognize the lowest 
achievable ambient pollution levels consist- 
ent with competing broad national goals, cal- 
culate the probable resulting unavoidable 
health damages and endeavor to reduce these 
health damages as soon as possible. Finally, 
one could attempt a formal cost-benefit anal- 
ysis but it is likely that this approach would 
be most controversial at the present time 
because health damage functions are not yet 
precisely defined. 


TABLE 1.—EFFECTS THRESHOLD, BEST CHOICE SIGNIFICANT RISK LEVELS AND SAFETY MARGINS CONTAINED IN PRIMARY AMBIENT AIR QUALITY STANDARDS 


Lowest best ju nt estimate for effects 


threshold eT 


best choice for signifi- 


cant risk levels 


Pollutant 


Concentration 


Averaging time Adverse health effect 


Annual. 


250 to 300 ug/m®_.__ 24 hour.. 


70 to 250 ug/m?. 
100 = 


Suspended sulfates 


Nitrogen dioxide 
Carbon monoxide. 


Photochemical oxidants.. 


**Saf 


*Safety margin equals effects eco. minus , Sa divided 
margins based upon carboxyhemogiobin levels 
ard and ef percent for the 1 hour standard. 


- Aggravation of respirato 
Increased frequency of 


U.S. etre 
air quail 
SUAE 


ronic bronchitis. 


- Increased infections in asthmatics. 
Increased lower respiratory infections in children. 


Increased severi 


of acute re: 
- Diminished exercise tolerance 


patien! 


YAra illness in children.. 
n heart ts. 


Diminished exercise tolerance in heart patients. 
Increased susceptibility to infection. 


standard X 100. 


would be 100 percent for the 8 hour stand- 


TABLE 2—THRESHOLD AND ILLUSTRATIVE HEALTH RISKS FOR SELECTED AMBIENT LEVELS OF SUSPENDED SULFATES 


Mlustrative health risk 


Threshold concentration and 


Adverse health effect exposure duration 


increase in daily mortal 


elderly. 
Aggravation of asthma. 


spins aoe lower respiratory disease In 13 ug/m* for several yr_-........- 50 percent increase in frequency__.. 20 ug/m? annual average. 
Excess risk for chronic bronchitis...<.-..< 10 to 15 ug/m? for up to 10 yr. 
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-25 ug/m? for 24 hr or longer. 


Definition Level 


gravation. 
6 to 10 ugm? for 24 hr... 75 percent increase in frequency of 30 ug/m! for 24 hr. 


asthma attacks. 


i I EA 244 percentincrease in daily mortality. 38 ug/m* for 24 hr. 
eain of heart y lung disease in 9 ug/m$ for 24 hr or longer________. 50 percent increase in preiera iE 48 stint for 24 hr. 


50 percent increase in risk_.....-.-. 15 to 20 ug/m? annual average 


Sulfur dioxide equivalent 


600 ug/m? for 24 hr. 
750 ug/m for 24 hr, 


450 ug/m? for 24 hr. 
100 to 250 ug/m* annual average. 
100 to 250 ug/m* annual average. 
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TABLE 3.—BEST JUDGMENT ESTIMATES FOR “SIGNIFICANT 
RISK” LEVELS FOR EXPOSURES TO SULFUR OXIDES AND 
SUSPENDED PARTICULATES USING THE MORTALITY 
CRITERIA 


24-hour exposure level (ug/m 5) 


wl 
suspen 
ep icu- 


Sulfur Suspend- 


n 
Adverse effect dioxide ed sulfate lates 


Mortality threshold 25 300 


ENERGY REQUIREMENTS ARE BALANCED WITH 
ENVIRONMENTAL CONSIDERATIONS—COAL PRO- 
VIDED WITH PLAN TO AID FUEL NEEDS 
Mr. RANDOLPH. Mr. President, the 

conference report on the Energy Supply 
and Environmental Coordination Act of 
1974 is the end product of more than 6 
months’ work in the Senate. This legisla- 
tion is concerned with matters that were 
earlier addressed in the Emergency En- 
ergy Act, S. 2589, which was unwisely 
vetoed by the President. It contains pro- 
visions to alleviate conditions like those 
imposed on this country by the severe 
energy shortage which struck last win- 
ter and which could affect us again. 

The conference report before the Sen- 
ate is not a hastily conceived measure. 
Nor is it one written in a panic induced 
by sharply reduced foreign petroleum 
supplies. The energy crisis, I must em- 
phasize, is not a situation that developed 
suddenly last autumn. It had been deyel- 
oping for many years as our appetite for 
oil grew faster than domestic production. 
The Arab oil embargo merely precipi- 
tated a serious shortage earlier than 
expected. 

The Energy Supply and Environmental 
Coordination Act is our response to a new 
set of energy and environment realities 
with which we must live in the years 
ahead. The production of energy in 
amou-ts adequate for our national needs 
is an attainable goal compatible with 
our commitment to environmental pro- 
tection. The writing of this legislation 
took place with that conviction in mind. 

The provsions of this measure were 
determined following a series of produc- 
tive conferences with conferees from 
the House of Representatives. I am par- 
ticularly appreciative of the contribu- 
tions of my able colleague from West 
Virginia, Representative HARLEY O. 
Staccers, the distinguished chairman of 
the House Commerce Committee. His 
awareness of the issues and his deep 
concern for the problems we faced were 
evident in his approach to the task of 
the conference. He exhibited leadership 
that enabled us to bring our deliberations 
to a successful conclusion with realistic 
and workable legislation. 

Major contributions to our efforts were 
made by Senator Epmunp S. MUSKIE, 
the knowledgeable chairman of our Sub- 
committee on Environmental Pollution, 
and by the diligent Senator from Ten- 
nessee (Mr. BAKER), the ranking minor- 
ity member of the committee. I am like- 
wise indebted, for their helpful parvici- 
pation and contributions, to Senator 
Montoya and Senator STAFFORD, the 
other conferees from the Public Works 
Committee. 

The Senate was also represented in 


the conference by members of the Com- 
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mittee on Interior and Insular Affairs, 
including the distinguished chairman 
of that committee, Senator Jackson, and 
Senators BIBLE and Fannin. 

Mr. President, a major feature of this 
legislation are provisions facilitating 
many electric powerplants to switch to 
coal from other fuels. Coal is our most 
abundant domestic energy resource, one 
for which we need not rely on foreign 
countries. If this Nation is to be suc- 
cessful in approaching energy self-suf- 
ficient in the years ahead, we must in- 
crease our utilization of America’s most 
abundant energy resource—coal. 

This legislation serves as a clear signal 
that a national commitment to a greater 
use Of coal is an essential part of our 
natural energy production system. 
Furthermore, it reflects congressional 
belief that the use of coal is not incom- 
patible with environmental quality en- 
hancement. Under the provisions of this 
measure, according to the EPA, some 
23 electric generating plants now fueled 
with oil or natural gas should be able to 
convert to coal. These plants involve 
approximately 40 generating units and 
produce a substantial amount of power. 

It is important to stress that conver- 
sion to coal is not permitted in any area 
where such conversion would endanger 
public health or violate primary air 
quality standards. Nevertheless, accord- 
ing to preliminary data furnished by the 
EPA, units should be able to immediately 
convert to coal consistent with the re- 
quirements set forth in this conference 
agreement. An additional 5 powerplants, 
involving 9 units, before conversion will 
require additional particulate controls 
and some 7 more powerplants, or 11 
units, will require either low sulfur coal 
or stack gas scrubbers. 

In recognition of the present public 
debate on the availability of sulfur oxide 
control, encouragement is provided un- 
der the conference agreement to the pref- 
erential use of low sulfur coal, at this 
time, rather than stack gas scrubbers. 

The conversion of these 23 power- 
plants would require approximately 23 
million tons of coal per year, or a 4- 
percent increase in our national demand 
for coal. 

The authority granted by this legis- 
lation for powerplants to convert to coal 
carries with it a challenge. The coal 
industry, the utility industry and the 
suppliers of pollution control equipment 
all must work together so that coal can 
achieve its potential in meeting the en- 
ergy needs of our country and the Ameri- 
can people. The passage of this legisla- 
tion also will be a signal of our confidence 
in coal as a reliable source of energy in 
the future and our commitment to en- 
ergy self-sufficiency. Such a signal should 
encourage the flow of capital resources 
to the mining industry and thus enable it 
to make the substantial investments nec- 
essary for assured, long-termed coal sup- 
plies. 

Mr. President, adoption of this con- 
ference report by the Senate and its 
signing by the President will not relieve 
us, however, of our responsibilities in the 
energy field. Despite some relief since 
the lifting of the Arab oil embargo, the 


energy crisis is far from being resolved. 
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Government must return without de- 
lay to the formulation and implementa- 
tion of a national fuels and energy pol- 
icy aimed at freeing this Nation from 
excessive reliance on foreign energy sup- 
plies. It has often been pointed out that 
our country, with 7 percent of the world’s 
population, consumes more than one- 
third of the world’s energy. This fact 
makes it essential that energy occupy a 
continuing and prominent position in our 
planning for the future. 

Other energy legislation will be 
brought to the Senate. Today we have 
an opportunity to take an important step 
forward in meeting immediately our 
country’s energy requirements in a real- 
istic manner, and I urge the Senate to 
take that step by approving this confer- 
ence report. 

Mr. BAKER. Mr. President, I join my 
colleagues, the able chairmen of the Sub- 
committee on Environmental Pollution, 
the Senator from Maine (Mr. MUSKIE), 
and of the full committee, the Senator 
from West Virginia (Mr. RANDOLPH), in 
congratulating the conferees on complet- 
ing action on this valuable and necessary 
legislation. 

The Senate version of H.R. 14368 made 
a number of improvements over the 
House version of the bill, and I referred 
to those when the bill was considered on 
the floor of the Senate. I am pleased to 
report that the conference version be- 
fore us is still better in a number of 
respects. 

I believe that the procedures and cri- 
teria have been much improved with re- 
gard to authority that the Federal En- 
ergy Administrator will be given to or- 
der powerplants and other major fuel 
burning sources to convert to coal. 

The Federal Energy Administrator will 
make a number of determinations re- 
garding the practicability of conversions 
and with regard to whether those plants 
have the capability and necessary plant 
equipment to convert. The Environmen- 
tal Protection Agency, however, will make 
the vital determinations as to when and 
under what conditions such conversions 
can take place compatibly with Clean 
Air Act requirements. This division of re- 
sponsibility, which was a feature of the 
Senate version of the bill, has been im- 
proved by dovetailing the administra- 
tive actions required of both agencies. 
For example, when an FEA order to con- 
vert to coal is proposed, EPA must indi- 
cate how soon and under what conditions 
the Clean Air Act requirements can be 
met. Only after such EPA notification 
can the coal conversion order take ef- 
fect. This assures that we can have the 
maximum practicable conversion to coal 
over the years ahead while assuring that 
requirements for clean and healthful air 
are achieved. 

I have faith that the momentum to- 
ward cleaner air which was begun with 
the 1970 amendments to the act will con- 
tinue unabated. A principal reason for 
this faith is that—as the conference re- 
port clearly provides—before a long-term 
order by FEA to convert to coal takes 
effect-and before the corresponding long 
term compliance date extension is 
granted by EPA—that is, one which ex- 
tends beyond June 30, 1975, and which 
permits a utility to burn coal until 
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1979—EPA must approve a compliance 
plan, which includes the means for and 
schedule of compliance, that assures both 
that interim requirements can be met 
and that full compliance with more 
stringent requirements will be attained 
by 1979. 

This means that, for a compliance date 
extension beyond June 30, 1975, a sta- 
tionary source which converts to coal 
must comply with primary standard con- 
ditions—low sulfur fuel, intermittent 
controls, continuous emission control de- 
vices, or a combination of these—and 
regional limitations, and, as soon as 
practicable but not later than 1979, must, 
pursuant to the plan it submits and has 
approved before the extension is granted, 
obtain either a long-term supply of com- 
plying coal or, if such coal is not avail- 
able, another source of coal and a con- 
tract or other enforceable obligation for 
a continuous emission control device, In 
either event, the source must meet, by 
the end of its compliance date extension, 
the most stringent degree of emission 
control that it would have had to meet 
by 1975 or 1977 under the State imple- 
mentation plan. 

These requirements should not delay 
coal conversions since EPA is required to 
develop the regulations governing plans 
for means for and schedules of compli- 
ance within 90 days after enactment and 
must make the requisite findings prece- 
dent to granting a compliance date ex- 
tension within 60 days after it is pro- 
posed. 

The requirement in the conference re- 
port and in the statement of managers 
for a long-term supply of low-sulfur coal 
as the preferred method of compliance 
with the Clean Air Act requirements is 
one which I sponsored and which I sup- 
port fully. This does not mean that the 
conferees intend to push utilities toward 
the use of low sulfur western coal. On 
the contrary, the long-term contracts are 
intended to provide a period in which 
high Btu, low sulfur eastern coal 
can be developed by the opening of new 
deep mines. 

I am concerned about the conference 
report provision that powerplants un- 
able to obtain sufficient low sulfur coal 
or coal alternatives to meet emission lim- 
itations applicable under the law must 
undertake to obtain continuous emission 
reduction systems which are capable of 
meeting these limitations by 1979 while 
burning high sulfur coal. Although the 
term “continuous emission reduction sys- 
tem” is broad enough to encompass a 
broad range of technology, I foresee the 
possibility that certain specific solutions 
to the problem of sulfur oxide emissions 
might receive undue emphasis. For this 
reason, I want to emphasize that the 
term is meant to indicate any technol- 
ogy involving advanced techniques of 
combustion of coal—such as the fluid- 
ized-bed process—or after-treatment of 
combustion gases—for example flue gas 
desulfurization, better known as scrub- 
ber technology. 

In my estimation, processes which at- 
tempt to after-treat combustion gases 
will not provide the ultimate solution to 
the sulfur problem. Such processes are 
of necessity ancillary to the power gener- 
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ation function and must therefore re- 
sult in compounding power generation 
problems, 

The limestone scrubbing technology, 
for instance, requires the reheating of 
cooled stack gases. This and other as- 
pects of the technology entail a consid- 
erable cost in energy. Most current 
scrubbers experience problems with clog- 
ging and scaling, and compound en- 
vironmental problems because they re- 
quire large amounts of surfaced-mined 
materials and because they generate 
large quantities of limestone slurry 
which must be recovered, stored by 
ponding or otherwise disposed of. 
Eventually these problems with scrub- 
bers may be resolved through techno- 
logical advances. I recognize that only 
with a sufficient number of demonstra- 
tions by industry can this or any other 
technology be developed. We will make 
a serious mistake, however, if we dedi- 
cate technical research capacities only 
to the resolution of these problems to the 
exclusion of other technologies which in- 
volve fewer secondary environmental 
and energy problems than scrubbers. I 
believe that, in time, liquid or gaseous 
fuels derived from coal, solvent-refined 
coal, and fluidized bed combustion will 
prove to be better alternatives if the 
coal and utility industries make large 
scale efforts to bring these technologies 
to fruition. Meanwhile, I trust that the 
Administrator of EPA will not proceed to 
order all powerplants converted tio scrub- 
bers before they are proved reliable, ef- 
ficient, and cost effective. 

Mr. President, the provisions of the 
conference report with respect to coal 
conversion and clean air requirements 
for stationary sources represent a re- 
markable conciliation of what have ap- 
peared to be incompatible goals, that is, 
further use of our plentiful domestic fuel 
reserves and continued progress toward 
clean air. In these objectives and in its 
specific provisions, I believe that the bill 
may well serve as a model for other 
changes in the Clean Air Act that will 
be required in the months ahead. 

I am reassured by the fact that we are 
at last dealing in this conference report 
with the critical need of the automobile 
industry for some temporary extensions 
in the very stringent requirements which 
were laid down in the 1970 amendments. 
This will permit the auto makers to 
achieve maximum fuel economy, to ex- 
plore alternative types of engines, and to 
make reliable progress toward taking the 
automobile out of the air pollution prob- 
lem. 

I support fully the action the com- 
mittee has taken today to reaffirm the 
intention of the National Environmental 
Policy Act that such environmental regu- 
latory actions as those under the Clean 
Air Act are not among those for which 
environmental impact statements are 
needed. NEPA was intended to inject en- 
vironmental consciousness into agencies 
with construction, development and 
other such responsibilities. If would be 
redundant and in many cases counter- 
productive if applied to EPA’s environ- 
mental regulatory activities. 

The extension of the authorizations 
for appropriations for the Clean Air Act 
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contained in this legislation means that 
we will be able to consider other changes 
in the act that may be required without 
the pressing deadlines of funding expira- 
tion facing us. 

In conclusion, Mr. President, I wish to 
congratulate my colleagues, the distin- 
guished chairman of the Public Works 
Committee (Mr. RANDOLPH), the most 
able and dedicated subcommittee chair- 
man (Mr. Muskie), the knowledgeable 
ranking minority member of the sub- 
committee (Mr. BUCKLEY), and my able 
minority colleague on the conference 
committee (Mr. STAFFORD). All of these 
gentlemen have contributed immeasur- 
ably to developing legislation which is 
much improved over the previous ver- 
sions which were considered earlier in 
this session. I urge prompt and unani- 
mous support of this legislation by my 
Senate colleagues and prompt signature 
of the bill by the President. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the conference re- 
port. 

The conference report was agreed to. 


SPECIAL ENERGY RESEARCH AND 
DEVELOPMENT APPROPRIATION 
ACT, 1975 


The Senate continued with the con- 
sideration of the bill (H.R. 14434) mak- 
ing appropriations for energy research 
and development activities of certain de- 
partments, independent executive agen- 
cies, bureau offices, and commissions for 
the fiscal year ending June 30, 1975, and 
for other purposes. 

Mr. BIBLE. Mr. President, I yield back 
the remainder of my time. 

Mr. HASKELL. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. On this question the yeas and nays 
have been ordered, and the clerk will 
call the roll. 

Mr. McCLELLAN. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER, The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. McCLELLAN. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from Colo- 
rado. The yeas and nays have been or- 
dered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Indiana (Mr. 
Bayu), the Senator from Arkansas (Mr. 
FULBRIGHT), and the Senator from 
Louisiana (Mr. Lone), are necessarily 
absent. 

I further announce that the Senator 
from Montana (Mr. METCALF) and the 
Senator from Missouri (Mr. SYMINGTON), 
are absent because of illness. 

I also announce that the Senator from 
Iowa (Mr. CLARK) is absent because of 
iliness in the family. 

I also announce that the Senator from 
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Wyoming (Mr. McGee) is absent on of- 
ficial business. 

I further announce that, if present and 
voting, the Senator from Iowa (Mr. 
CLARK) would vote “yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Oregon (Mr. HATFIELD) , the 
Senator from New York (Mr. Javits), the 
Senator from Maryland (Mr. MATHIAS), 
and the Senator from Illinois (Mr. 
Percy) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Oregon (Mr. 
HATFIELD) would vote “nay.” 

The result was announced—yeas 22, 
nays 67, as follows: 


[No. 252 Leg.] 
YEAS—22 


Hathaway 
Huddleston 
Hughes 
Johnston 
Kennedy Ribicoff 
MeIntyre Schweiker 
Metzenbaum Steyenson 


NAYS—67 
Domenici 


Mondale 
Muskie 
Nelson 
Proxmire 


Moss 


Goldwater 
Griffin 
Gurney 
Hansen 
Helms 
Hollings 
Hruska 
Humphrey 
Inouye 
Jackson 
Magnuson 
Mansfield 
McClellan 
McClure 
McGovern 
Montoya 
NOT VOTING—11 


Javits Metcalf 
Long Percy 
Mathias Symington 
McGee 

So Mr. HasKELL’s amendment was re- 
jected. 

Mr. McCLELLAN. Mr. President, I 
move to reconsider the vote by which the 
amendment was rejected. 

Mr. BIBLE. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. BAKER. I send to the desk an 
unprinted amendment and ask the clerk 
that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

On page 8, line 1, delete “$1,023,690,000” 
and insert in lieu thereof “$1,032,690,000". 


Mr. BAKER. Mr. President, I will not 
take very long. I am very hopeful that 
the manager of the bill will see fit to 
accept this amendment. 

This deals with an additional $9 mil- 
lion of funding for the Atomic Energy 
Commission to expand and extend our 
research on controlled thermonuclear 
research. All of us believe, I think, that 
the ultimate clean fuel in abundant 
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quantity may well result from our re- 
search in this area. 

This is a relatively modest amend- 
ment, Mr. President. It represents what 
we believe we can efficiently spend; and 
I would hope the managers of the bill 
might see fit to accept this modest 
amendment. 

Mr. PASTORE. Will the Senator yield? 

Mr. BAKER, Yes, I yield to the Sen- 
ator. 

Mr. PASTORE. I understand this 
amendment was allowed by the House 
and cut by the Senate committee; is that 
correct? 

Mr. BAKER. That is my understand- 
ing. 

Mr. STENNIS. Mr. President, con- 
cerning the amendment that the Sena- 
tor offers, the Subcommittee on Appro- 
priations, and the Appropriations Com- 
mittee, too, did not decrease this item 
from what the budget had allowed. In- 
stead we approved the full budget, which 
was an increase of $29 million over fiscal 
1974. 

We did strike out the $9 million, as 
the Senator from Tennessee says, that 
had been added by the House. 

The Senator from Tennessee has sev- 
eral amendments here, six in all, I be- 
lieve. 

Mr. BAKER. Five. 

Mr. STENNIS. Five in all. We have 
discussed these amendments, their pros 
and cons, back and forth. This first one 
that he calls up here is one as to which 
I have decided, everything considered, 
that the $9 million increase could well 
apply, along with the other increases. It 
does not have to be spent. I was not op- 
posed—we were not opposed—to the pro- 
gram at all. It is just a matter of trying 
to stay within the budgeted amount and 
save some money or to stop the spend- 
ing of money unnecessarily for any pur- 
pose. 

So under the reconsideration of this 
matter, Mr. President, and making ad- 
justments here as to this amendment as 
well as the other amendments, the Sena- 
tor from Tennessee has in mind, and if it 
is agreeable to the Senate, the commit- 
tee will recede from its position and ac- 
cept the amendment. 

Mr. PASTORE. Will the Senator yield? 

Mr. BAKER. I am happy to yield to the 
Senator from Rhode Island. 

Mr. PASTORE. I will not prolong this 
discussion in view of the fact that the 
Senator from Mississippi has accepted 
the amendment. 

But to correct the record, it is true that 
this amount is slightly higher than the 
budget estimate. But it is an amount that 
was authorized by the Joint Committee 
on Atomic Energy. 

Why did we authorize a larger amount? 
The mere fact is that in recent years 
we have been having difficulty in estab- 
lishing nuclear plants throughout the 
country, and the objection has come from 
the public merely on the grounds of safety 
and contamination and environmental 
considerations. 

I have no fear about the safety of a 
nuclear plant. But the argument has 
been made time and time again that we 
ought to get in thermonuclear power, 
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which is clean power, and that is what 
we are talking about. In this time of an 
energy crunch, the best place to put our 
money in research is in trying to develop 
a nuclear power that is absolutely clean 
and uncontaminated. That is what this 
money is all about. This is the amount 
that was studied by the Joint Committee 
on Atomic Energy, and while it was not 
requested by the administration it was 
authorized by Congress. 

Mr. BAKER, Mr. President, I thank 
the Senator from Rhode Island. 

I am most pleased that the distin- 
guished Senator from Mississippi has 
agreed to accept the amendment. 

Mr. President, the amendment would 
increase the total figure for Atomic En- 
ergy Commission operating expenses by 
$9 million. One of the most hopeful pro- 
grams of the energy research and devel- 
opment effort is the controlled thermo- 
nuclear research program of the AEC. 
Its primary goal is the development of 
a major new prime source of energy 
which could be essentially inexhaustible. 
The system also has the potential of 
utilizing an inexpensive fuel supply, and 
of having inherent safety and minimum 
environmental impact. The most signifi- 
cant long-term impact of the introduc- 
tion of fusion power will be the utiliza- 
tion of an entirely new fuel for which 
there are no competing needs. This could 
result first in an independence of foreign 
sources of fossil fuels and, thereafter, the 
release of U.S fossil fuels for other more 
vital applications. 

The AEC’s objective for the controlled 
fusion power program is to have in oper- 
ation a demonstration electrical power 
reactor by the mid-to-late 1990's. The 
AEC is concentrating on magnetic con- 
finement techniques based upon plasma 
physics. 

They have reported that during the 
past year there has been progress in solv- 
ing some of the more fundamental prob- 
lems of plasma physics. This lends en- 
couragement that the objectives will be 
met. The AEC has also reported that 
the outlook for further significant gains 
over the next few years now appears ex- 
cellent. 

The Joint Committee on Atomic En- 
ergy and the House Appropriations Com- 
mittee recommended an additional $9 
million be added to the AEC request for 
$82 million in operating expenses to in- 
sure that promising work will continue 
in materials research, exploratory con- 
cepts, and technique improvements to 
speed up the possible achievement of the 
various milestones required to operate a 
demonstration plant. The Senate Appro- 
priations Committee, however, did not 
concur in this $9 million add-on. Al- 
though the committee report strongly 
supports CTR, it argues that the sharp 
increase in funding of this project in 
the last 2 years militates against fund- 
ing it at a level in excess of what OMB 
requested. 

What is overlooked, however, is the 
fact that the funding increases are in 
direct proportion to the phenomenal in- 
creases in CTR technology; and in the 
wake of such promising breakthroughs, 
it behooves us to fund this program at 
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the higher level. In this way, we might 
precipitate additional breakthroughs re- 
sulting in the actual operation of a CTR 
demonstration plant before the mid-to- 
late 1990's. 

For this reason, I urge adoption of this 
amendment, 

I am prepared to proceed to a vote on 
the amendment. 

The PRESIDING OFFICER. Does the 
Senator yield back the time ? 

Mr. BAKER. I am happy to yield back 
the time. 

Mr. STENNIS. I yield back the time. 

Mr. McCLELLAN. Mr. President, I ask 
for the yeas and nays on final passage of 
the bill. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment of 
the Senator from Tennessee. 

The amendment was agreed to. 

Mr. BAKER. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. PASTORE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I call up 
an unprinted amendment and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

On page 8, line 23, delete “$432,470,000" 
and insert in lieu thereof “$433,970,000". 


Mr. BAKER. Mr. President, this 
amendment deals with an increase of 
$1,500,000 for the initiation of planning 
and developmental work on a molten 
salt breeder reactor demonstration plant. 
It is, once again, a modest sum but, in my 
view, it is absolutely essential for the 
future of our energy program that we 
continue with our development of this 
promising technology. 

I have discussed this with the Sen- 
ator from Mississippi. The Senator from 
Rhode Island and I have agreed that 
this is a highly desirable amendment. It 
will be my hope that it might be ac- 
cepted by the manager of the bill. 

Mr. President, this amendment would 
increase by $1.5 million the total figure 
in the bill for Atomic Energy Commis- 
sion plant and capital equipment ex- 
penditures. In Public Law 93-276, the 
Congress authorized project 75-5-g, the 
molten salt breeder reactor demonstra- 
tion plant. All that was envisioned here 
was the initiation of the preliminary 
planning in preparation to the possible 
construction of a demonstration plant. 
As most already know, such construction 
normally takes between 7 and 9 years. 
The $1.5 million authorized was supposed 
to fund an investigation of the feasibil- 
ity of forming an industrial-governmen- 
tal cooperative effort necessary for this 
sort of undertaking. 

There is no question in my mind that 
molten salt holds a great deal of promise 
as a supplement to the liquid metal fast 
breeder reactor and the Joint Commit- 
tee’s approval of these funds would seem 
to. confirm that fact. Moreover, the 
Atomic Energy Commission, in testimony 
before the Joint Committee, spoke of the 
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enormous potential of the molten salt 
concept. And yet, the Senate Appropria- 
tions Committee eliminated the funds 
for the molten salt demonstration plant 
on the basis that it was premature, “pri- 
marily because of the lack of sufficient 
base technology to proceed with such 
planning at this time.” 

Although I will not question the fact 
that there are specific technological 
questions in the surface cracking which 
was experienced in the past, I am told by 
the Oak Ridge National Laboratory that 
these problems have largely been re- 
solyed and all that remains is the need 
to test the new surface over a period of 
2 or 3 years. However, this can be done 
while preliminary planning for the dem- 
onstration plant begins. Indeed, if we 
were to wait the full 3 years before any 
work was begun on integrating industrial 
and governmental efforts, then a molten 
salt demonstration plant would not be 
possible until the late 1980’s with a com- 
mercial plant out of the question until 
the mid-1990’s. 

While that may seem to be a reason- 
able target date for some of the less de- 
veloped technologies, it is a serious set- 
back to a technology as developed and as 
promising as molten salt. This is why I 
urge the restoration of the $1.5 million 
so that the necessary preliminary work 
can go forward and we might realize the 
true commercial benefits of this concept 
before the turn of the century. 

Mr. STENNIS. Mr. President, I appre- 
ciate the remarks of the Senator from 
Tennessee. After consideration of this 
amendment, along with others to which 
we have already made reference, I am 
glad to recommend to the Senate that 
we restore this amount of $1.5 million for 
the preliminary planning covered by this 
amendment. 

Mr. BAKER. Mr. President, I thank 
the Senator from Mississippi, and I yield 
back the remainder of my time. 

The PRESIDING OFFICER. Is all re- 
maining time yielded back? 

Mr. STENNIS. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All re- 
maining time having been yielded back, 
the question is on agreeing to the amend- 
ment of the Senator from Tennessee (Mr. 
BAKER). 

The amendment was agreed to. 

Mr. BAKER. Mr. President, I move to 
reconsider the vote by which the amend- 
ment was agreed to. 

Mr. McCLELLAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BAKER. Mr. President, I send to 
the desk an amendment and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

On page 8, line 1, delete “$1,023,690,000” 
and insert in lieu thereof ‘$1,027,690,000”. 


Mr. BAKER. Mr. President, I intend 
to withdraw this amendment. I have two 
others in a similar category on which 
I shall not insist on a vote. I would like 
to offer them, and would like my state- 
ments in reference thereto to be included 


18977 


in the Recorp, but, on the basis of con- 
versations that we have had with the 
distinguished manager of the bill and the 
distinguished Senator from Rhode Is- 
land, I will withdraw the amendments. 

Mr. President, this amendment would 
increase the total figure in the bill for 
Atomic Energy Commission operating 
expenses by $4 million. This money was 
authorized by the joint committee and 
approved by the House for research and 
development of a catalytic process for 
coal liquefaction. As everyone knows, 
coal is America’s most abundant natural 
resource. Coal liquefaction envisions the 
conversion of coal into synthetic liquid 
fuels. The benefits of an effective and 
relatively low-cost conversion method 
should be obvious. 

They were obvious to the Senate Ap- 
propriations Committee who included 
funds for this matter under Department 
of the Interior programs. However, by 
eliminating the $4 million authorized for 
the Atomic Energy Commission’s work in 
this area, they have missed a unique 
opportunity to take advantage of a team 
of 30 highly qualified scientists and en- 
gineers at Oak Ridge National Labora- 
tory. This team has special expertise in 
the chemistry and chemical engineering 
process necessary for the development 
of an effective conversion process. More- 
over, Oak Ridge has been studying coal 
conversion for over a year and has, in 
fact, coordinated its efforts with the In- 
terior Department who has transferred 
moneys to the AEC for that purpose. 

In proposing the restoration of these 
funds, I am not attempting to undermine 
the Interior Department’s efforts in this 
regard, but rather attempting to comple- 
ment them and enlist the incomparable 
resources of the Oak Ridge National 
Laboratory in this important energy 
project. 

Mr. President, before withdrawing the 
amendment, I yield to the Senator from 
Alabama on another matter. 

Mr. ALLEN. Mr. President, as I un- 
derstand, this time is being yielded by 
the Senator from Tennessee on his time. 

Mr. BAKER. Mr, President, I do not 
wish to delay the consideration of the 
pending bill, but the Senator from Ala- 
bama asked me to yield so he could speak 
on a matter which I believe is of sig- 
nificance to the Senate, which is not di- 
rectly involved, but which I believe to be 
important. 

Mr. ALLEN. Mr. President, I thank the 
distinguished Senator from Tennessee, 
also the distinguished Senator from Ar- 
kansas, and the distinguished Senator 
from Mississippi. 


SENATE RESOLUTION 339—SUBMIS- 
SION OF A RESOLUTION COM- 
MENDING SECRETARY OF STATE 
HENRY KISSINGER 


Mr. ALLEN. Mr. President, I wish to 
offer at this time a Senate resolution. I 
do not ask for the immediate considera- 
tion of the resolution, because there may 
be some Senators who would not agree, 
and I certainly would not wish to take 
undue advantage of them. 

I ask unanimous consent, however, 
that the resolution that I propose to 
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offer be allowed to remain at the desk 
for the signatures of other cosponsors, 
such cosponsors to be considered as hav- 
ing been cosponsors at the time the res- 
olution is introduced. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ROBERT C. BYRD. Mr. President, 
reserving the right to object, the distin- 
guished Senator knows that I personally 
have no objection, but for several years 
there have been some objections to this 
type of request. There were some by the 
late Senator Dirksen, at the time he was 
a Member of the Senate, and subsequent 
thereto. I am sure if the Senator would 
limit the time to today I would have no 
objection. 

Mr. ALLEN. That is what the Senator 
from Alabama was requesting. 

Mr. ROBERT C. BYRD. I am sorry; I 
misunderstood. 

Mr. ALLEN. That at the end of the 
day, the consideration of the resolution 
be deferred in accordance with the Sen- 
ate rules, but that it lie at the desk until 
the close of business today. 

Mr. ROBERT C. BYRD. I have no 
objection. 

The PRESIDING OFFICER. Is there 
objection? Without objection, the resolu- 
tion will be received and appropriately 
referred. 

Mr. ALLEN. Mr. President, this is a 
resolution offered in support of Dr. 
Henry Kissinger and his efforts as Sec- 
retary of State to bring lasting peace to 
troubled areas throughout the world, and 
to express our confidence in Dr. Kis- 
singer and in his integrity, his ability, 
and his veracity. 

The resolution reads as follows: 

Whereas, Secretary of State Henry Kis- 
singer has done a masterful job in the cause 
of peace throughout the world—in the Mid- 
East, with Russia, and China, and elsewhere 
in the world; and 

Whereas, a principal factor In the success 
he has achieved has been the confidence that 
the opposing sides in the various areas of 
negotiation have had in Dr. Kissinger'’s in- 
tegrity, sincerity, and veracity; and 

Whereas, the entire world is indebted to 
Dr. Kissinger for his efforts in the cause of 
world peace; and 

Whereas, the people of the United States 
are grateful to Dr. Kissinger for his brilliant 
work, Now Therefore Be it Resolved by the 
United States Senate that: 

1. Dr. Kissinger be commended on his out- 
standing contributions to the cause of world 

ace. 
ey Deep gratitude to Dr. Kissinger for his 
services is hereby expressed by the Senate. 

3. That the United States Senate holds 
in high regard Dr. Kissinger, and regards 
him as an outstanding member of this Ad- 
ministration, as a patriotic American in 
whom it has complete confidence, and whose 
integrity, and veracity are above reproach. 

4. That the US. Senate wishes for 
him success in his continuing efforts to 
achieve a permanent peace in the world. 


Mr. President, the sponsors of this 
resolution—and I feel confident that had 
we had a little more time we could have 
obtained the sponsorship of very nearly 
every Member of the Senate—are, in ad- 
dition to myself, my distinguished senior 
colleague from Alabama (Mr. SPARK- 
MAN), the distinguished Senator from 
South Carolina (Mr. THurmonp), the 
distinguished Senator from Nebraska 
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(Mr. Curtis), the distinguished Senator 
from Tennessee (Mr. Baker), who was 
kind enough to yield to me at this time, 


Senator from Washington (Mr. JACK- 
son), the distinguished Senator from 
Georgia (Mr. Nunn), the distinguished 
Senator from Florida (Mr. Cures), the 
distinguished Senator from Kentucky 
(Mr. Huppieston), the distinguished 
Senator from Nevada (Mr. BIBLE), the 
distinguished Senator from Arkansas 
(Mr. McCLELLAN), the distinguished 
Senator from New Hampshire (Mr. Cor- 
ton), and the distinguished Senator 
from Michigan (Mr. GRIFFIN). 

Mr. President, I feel that at this crit- 
ical time in international affairs, there 
would be a vacuum in the Senate unless 
the Senate expresses its confidence in 
Dr. Kissinger and in his ability, his in- 
tegrity, and his veracity. I feel that he 
has done an outstanding job in the cause 
of world peace, and at this time, while 
he is in the Mideast with the President, 
certainly the U.S. Senate very properly 
should go on record as expressing its 
confidence in Dr. Kissinger, and to 
thank him. I think that failure to do 
this heretofore has been a notable omis- 
sion, to thank him for his efforts, the 
superhuman efforts that he has exerted 
in an effort to bring peace to the Mideast. 

Mr. President, I submit the resolution 
under the request that was acceded to 
by the Senate. 

Mr. STENNIS. Mr. President, will the 
Senator yield to me quite briefly? 

Mr. ALLEN. I yield. 

Mr. STENNIS. I am very much inter- 
ested in the subject matter of the Sen- 
ator’s resolution. I have been tied up 
here, as the Senator knows, on appro- 
priation matters, and have not had a 
chance to look it over thoroughly, but I 
certainly expect to do so, and there will 
be opportunity, now, for joining the Sen- 
ator as cosponsors for the remainder of 
today. 

Mr. ALLEN. That is correct, yes. 

Mr. STENNIS. I will certainly look it 
over with that in view. 

I commend the Senator for his effort. 

Mr. ALLEN. I thank the Senator. 

Mr. BAKER. Mr. President, I commend 
the distinguished junior Senator from 
Alabama for his initiative in this respect, 
and I express my gratitude to him for 
including me as a cosponsor of his resolu- 
tion. 

Mr. THURMOND. Mr. President, it is 
outrageous that Secretary of State 
Henry Kissinger who has achieved such 
diplomatic successes under very difficult 
circumstances must now carry the extra 
burden of serious and misleading in- 
nuendo being leveled against him. The 
unattributed leaks of information about 
him are scurrilous, dangerous and dam- 
aging to our foreign policy. 

Secretary Kissinger has just com- 
pleted several weeks of the most sensi- 
tive diplomatic negotiations which re- 
sulted in a cease fire in the Middle East. 
Such an accomplishment was possible 
only because of his dedication, skill, and 
integrity. 

These leaks circulating about the role 
Secretary Kissinger played in national 
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security wiretaps are contemptible. He 
says he did not initiate any wiretaps. The 
whole question raised by these reports 
revolves around a matter of semantics 
and is not worthy of such national de- 
bate. There is a clear difference between 
such words as “initiate,” “authorize,” 
“recommend,” or “request” and I suggest 
reference to a common dictionary for ex- 
Planations of such distinctions. Secre- 
tary Kissinger is a man of truth whose 
standing both at home and abroad needs 
no defense. 

Mr. President, the question of wire- 
taps is a matter which comes under the 
purview of the Director of the Federal 
Bureau of Investigation, the Attorney 
General, and the President, and such of- 
ficial eavesdropping is certainly not un- 
precedented in previous national admin- 
istrations. When approved procedures 
are followed, it is not illegal, nor is it im- 
moral. If wiretapping was authorized by 
the President in keeping with national 
security policy and laws, then this whole 
matter is nothing more than verbiage 
calculated to embarrass and damage Sec- 
retary Kissinger. 

The circulation of anonymous reports 
challenging his truthfulness about these 
wiretaps is typical of so many derogatory 
insinuations which get general distribu- 
tion in our national life today It is un- 
fortunate, to say the least, that “leaks” 
of misleading information can exist in 
our Government and gain not only na- 
tional but international circulation. 

The resignation of Secretary Kissinger 
would be most damaging to our Nation 
and its international relations. These 
whispered assaults on his honor which 
gain gross amplification in the echo must 
be stopped. 

Mr. President, I am pleased to join the 
distinguished Senator from Alabama 
(Mr. ALLEN) and other Senators in au- 
thoring the resolution expressing full 
confidence in Secretary Kissinger. 


SPECIAL ENERGY RESEARCH AND 
DEVELOPMENT APPROPRIATION 
ACT, 1975 


The Senate continued with the consid- 
eration of the bill (H.R. 14434) making 
appropriations for energy research and 
development activities of certain depart- 
ments, independent executive agencies, 
bureau offices, and commissions for the 
fiscal year ending June 30, 1975, and for 
other purposes. 

Mr. BAKER. Mr. President, Iam now 
prepared to withdraw my amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is withdrawn. 

Mr. BAKER. I shall not call up my 
other two amendments at the desk, deal- 
ing further with the matter discussed 
with the distinguished Senator from 
Mississippi. I ask unanimous consent, 
however, that my remarks in conjunc- 
tion with the other amendments may ap- 
pear in the RECORD. 

There being no objection, the state- 
ments were ordered to be printed in the 
Recorp, as follows: 

On page 8, line 23, delete “$432,470,000” 
and insert in Meu thereof “$462,470,000". 

Mr. Baker. Mr. President, this amendment 
would increase the total figure in the bill for | 
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Atomic Energy Commission Plant and Capi- 
tal Equipment Expenditures by $30 million, 
Of that amount, $20 million would go to the 
Cascade Improvement Program (CIP) while 
the remaining $10 million would go to the 
Cascade Uprating Program. Although these 
programs were funded at a higher level by 
the Joint Committee and the House Appro- 
priations Committee, the Appropriations 
Committee in the Senate reduced funding 
for the Cascade Improvement and Uprating 
Programs by $30 million. My amendment 
would attempt to restore that cut. 

There are a number of reasons why, in 
my judgment, the additional $30 million is 
necessary, but first I should explain what 
these two programs entail. 

The Cascade Improvement Program is de- 
signed to increase the capacity of the AEC’s 
three gaseous diffusion plants located at Oak 
Ridge, Tennessee, Paducah, Kentucky, and 
Portsmouth, Ohio. The CIP would incorpo- 
rate the most advanced gaseous diffusion 
technology into the existing plants in an 
effort to increase the uranium enrichment 
productive capacity of the plants by one- 
third. At present, the maximum capacity of 
the unimproved diffusion plants is about 
17 million separative work units per year. 
The Cascade Improvement Program will add 
5.6 million units while the Cascade Uprating 
Program will add an additional 4.7 million 
units. 

Whereas the Cascade Improvement Pro- 
gram would increase the actual productive 
capacity in these plants of enriched ura- 
nium, the Cascade Uprating Program would, 
simply stated, uprate the three plants to 
operate at a substantially higher power lev- 
el of about 7,400 megawatts. This, in turn, 
has a direct impact on the number of sepa- 
rative work units produced annually. 

The Appropriations Committee's report 
states that these funding levels will provide 
for the orderly and planned pace of these 
two programs which are proceeding essen- 
tially on schedule. The report, however, does 
not discuss the effect of not providing the 
additional $30 million included in the House- 
passed version of the bill. The effect of such 
a reduction would be to defer modification 
of 114 stages from 1976 until the end of the 
program. This would result in the loss of 
approximately 1.1 million separative work 
units. In addition, some existing procure- 
ment contracts would have to be renegoti- 
ated. These contracts were negotiated in 
prior years and contain some favorable 
terms. Renegotiation of these contracts 
would adversely affect delivery schedules as 
well as costs. Approximately 17 million dol- 
lars is needed to avoid renegotiating exist- 
ing contracts. And finally, there would be 
added costs due to renegotiating existing 
contracts, additional engineering costs asso- 
ciated with rescheduling the program, etc. It 
is estimated that program costs would in- 
crease by some $10 million due to inflation, 
assuming a conservative rate of 6.5 percent. 

If, however, the $30 million is restored, 
the productive capacity would be increased, 
revenues to the Government for the addi- 
tional enriched uranium would increase, and 
substantial long-term savings would be real- 
ized. For these reasons, I urge adoption of 
this amendment. 

On page 8, line 1, delete “$1,023,690,000” 
and insert in lieu thereof ‘$1,025,690,000". 

Mr. Baker. Mr. President, this amendment 
would increase by $2 million the total figure 
in the bill for Atomic Energy Commission 
Operating Expenses. In its report on this bill, 
the Appropriations Committee has recom- 
mended that the $2 million for preliminary 
planning for a second LMFBR demonstration 
plant be deleted. This is a reversal of form 
since last year the Committee recommended 
and the Senate approved $2 million for the 
exact same purpose, although the Appropria- 
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tions Act as signed into law did not contain 
specific funds for this purpose. The Commit- 
tee this year states that planning for a second 
LMFBR demonstration plant should be de- 
ferred at this time and should await further 
progress and work in the LMFBR base tech- 
nology program and on the first demonstra- 
tion plant. Such a deferral would cause a 
serious hiatus in the nation’s highest prior- 
ity nuclear power effort. This effort, the 
Liquid Metal Fast Breeder Reactor program, 
was very carefully laid out to assure that we 
attained our objectives in a timely manner. 
An important factor included in this pro- 
gram was the development of an industrial 
base to supply such energy generating sys- 
tems. To accomplish this, the program plan 
provided for at least two cooperative govern- 
ment-industry demonstration plants. The 
first of these demonstration plants has been 
organized and is proceeding. It is now very 
important to commence the organization of 
the participants for the second plant. Only 
in this way will we develop the industrial 
base we must have to bring this essentially 
limitless source of energy into existence. Only 
by proceeding with parallel efforts will we be 
able to attain our goals in time to meet our 
needs. 

I, therefore, urge my colleagues to support 
this amendment which provides $2 million 
for this worthwhile effort. 


Mr. STENNIS. As I understand, the 
Senator has withdrawn the amendment 
that he formerly offered. Would the Sen- 
ator identify the other amendments to 
which he referred so that we will have 
it in the Recorp here? 

Mr. BAKER. There are three amend- 
ments which I introduced and withdrew, 
having to do with coal liquefaction, cas- 
cade improvement, and the second liquid 
metal fast breeder demonstration plant. 

The references are on page 26 of the 
report. Subparagraph 2 is $20 million for 
CIP, which I withdrew; $10 million for 
CUP, which I withdrew; and on page 24, 
No. 2, $4 million for synthetic fuels. 
Those are the three amendments which 
I sent to the desk and have either 
withdrawn or did not call up. 

Mr. STENNIS. I thank the Senator 
from Tennessee very much. Turning to 
page 23 of the report at the bottom of 
the page, item No. 1—— 

Mr. BAKER. That is right—I am 
sorry—one of the amendments dealt with 
that item for a second Liquid Metal Fast 
Breeder demonstration plant. I sent that 
to the desk and withdrew it. 

Mr. STENNIS. That was withdrawn, 
too? 

Mr. BAKER. Yes. 

Mr. STENNIS. I thank the Senator 
very much. That makes the record com- 
plete. I appreciate his presentation. 

Mr. President, I yield back the re- 
mainder of my time. 

Mr. McCLELLAN. Mr. President, I 
yield back the remainder of my time. If 
there are no other amendments, I ask 
for third reading. 

The PRESIDING OFFICER. If there 
is no further amendment to be proposed, 
the question is on the engrossment of 
the amendments and the third reading 
of the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
time. 

The bill was read the third time. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent for 2 minutes, and 
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further ask unanimous consent that the 
vote occur at the end of my dialog. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNANIMOUS-CONSENT 
AGREEMENTS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as H.R, 11221, an act to provide full 
deposit insurance, is called up and made 
the pending question before the Senate, 
there be a limitation of 1 hour on the 
bill, to be equally divided between the 
Senator from New Hampshire (Mr. Mc- 
Intyre) and the Senator from Texas 
(Mr. Tower) ; that there be a limitation 
of 30 minutes on any amendments; that 
there be a limitation of 1 hour on an 
amendment by the Senator from Wiscon- 
sin (Mr. PROXMIRE) ; that there be a time 
limitation of 10 minutes on any amend- 
ment to an amendment, debatable mo- 
tion, or appeal; and that the agreement 
be in the usual form. 

The PRESIDING OFFICER, Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as S. 585, a bill to amend section 
303 of the Communications Act of 1934, 
is called up and made the pending ques- 
tion before the Senate, there be a limi- 
tation of 1 hour thereon, to be equally 
divided between the Senator from Rhode 
Island (Mr. Pastore) and the Senator 
from New Hampshire (Mr. Corton) ; that 
there be a limitation of one-half hour 
on any amendments thereto; that there 
be a limitation of 20 minutes on any de- 
batable motion or appeal; and that the 
agreement be in the usual form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as S. 2784, a bill to amend title 38 
of the United States Code, is called up 
and made the pending question before 
the Senate, there be a limitation of 1 
hour, to be equally divided between the 
Senator from Indiana (Mr. HARTKE) and 
the Senator from South Carolina (Mr. 
THuRMOND); that there be a limitation 
of 30 minutes on any amendment there- 
to; that there be a limitation of 20 min- 
utes on any debatable motion or appeal; 
with the agreement to be in the usual 
form. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
did the Chair propound the last request? 

The PRESIDING OFFICER. The Chair 
has ruled, and there was no objection. 

Mr. ROBERT C. BYRD. For the record, 
am I not correct in that I asked, as to 
each of the three agreements, that they 
be in the usual form? 

The PRESIDING OFFICER. That is 
correct. They are a part of the 3 unani- 
mous-consent request agreements. 


SPECIAL ENERGY RESEARCH AND 
DEVELOPMENT APPROPRIATION 
ACT, 1975 


The Senate continued with the con- 
sideration of the bill (H.R. 14434) mak- 
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ing appropriations for energy research 
and development activities of certain de- 
partments, independent executive agen- 
cies, bureau offices, and commissions for 
the fiscal year ending June 30, 1975, and 
for other purposes. 
Mr. MANSFIELD 


j . Mr. President, if I 
may have the attention of the distin- 
guished chairman of the committee and 
other members of the Appropriations 
Committee, on page 18 of the report 
there is the following statement: 

The additional $5,000,000 recommended by 
the Committee will initiate work on an MHD 
engineering test facility and provide addi- 
tional research on MHD techniques and ap- 
plications at the Montana College of Mineral 
Science and Technology and other units of 
the Montana University System. 


It is my understanding that it was the 
intention of the committee that this in- 
crease in funds of $5 million for mag- 
netohydrodynamics (MHD) is intended 
to initiate work on an MHD engineering 
test facility at an early date and to pro- 
vide additional research on MHD tech- 
niques and application at the Montana 
College of Mineral Science and Technol- 
ogy, formerly called the Montana School 
of Mines. This is one of the great min- 
ing schools not only in this country but 
in the world. Along with Montana Tech, 
the Montana State University at Boze- 
man and AVCO Everett Research Labor- 
atory will enter into a cooperative effort 
to conduct this research. AVCO Corp. is 
one of the leading industrial MHD re- 
search concerns in the country. Is it cor- 
rect that this is how this money is in- 
tended by the Appropriations Commit- 
tee to be spent? 

Mr. McCLELLAN. My recollection is 
that this was discussed in committee 
and that was the purpose of the inclu- 
sion of the additional $5 million. The 
other was already substantially com- 
mitted. 

Mr. MANSFIELD. That is the answer 
I wanted to the question I raised. I thank 
the distinguished chairman of the com- 
mittee for reconfirming my understand- 
ing of the intent of the Appropriations 
Committee in proposing this appropria- 
tion. 

I note the distinguished Senator from 
Nevada (Mr. BIBLE), the subcommittee 
chairman who handled this important 
measure, is in the Chamber, and I would 
like to ask him a question. Is it his un- 
derstanding that this additional $5 mil- 
lion for MHD research is intended 
specifically for research at Montana 
College of Mineral Science and Tech- 
nology, Montana State University at 
Bozeman, in cooperation with the AVCO 
Everett Research Laboratory, as well as 
to begin work on development of an 
MHD engineering test facility? 

Mr. BIBLE. This matter was discussed 
thoroughly by the committee members, 
and it was agreed that MHD research 
should be conducted in Montana since 
the coalfields are there, as well as ex- 
pertise in mining techniques developed 
by the Montana College of Mineral Sci- 
ence and Technology. In addition, as 
the distinguished majority leader has 
pointed out, Montana State University 
has been working with the AVCO Everett 
Research Laboratory since 1972 with 
considerable success in the MHD field. 

This type of research and development 
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program should be accelerated and di- 
rected toward the commercial availabil- 
ity of this technology by the mid-1980’s. 
The next step in this important program 
is the design and construction of an 
experimental test facility of an appro- 
priate size. The $7.5 million requested 
by the Office of Coal Research for fiscal 
year 1975, together with the additional 
$5 million which has been provided by 
this committee, will allow this research to 
be expanded in Montana and will also 
permit the initiation of design and plan- 
ning for an experimental test facility. 

Mr. MANSFIELD. Does the distin- 
guished Senator from Nevada agree with 
me that when these funds are appropri- 
ated they should be allocated with a 
minimum of delay by the Office of Coal 
Research to these participating univer- 
sities and research facilities? 

Mr. BIBLE. By all means. Too much 
time has already been lost in conducting 
MHD research. I would expect that the 
Director of the Office of Coal Research 
would give immediate attention to this 
problem. I trust he will work closely with 
the Montana College of Mineral Science 
and Technology and other units of the 
Montana University system in acceler- 
ating and expanding MHD research 
there and that he will also get on with 
the task of developing an MHD engineer- 
ing test facility. Those are clearly the 
goals of this additional appropriation. 

Mr. MANSFIELD. I would hope that 
Dr. William Gouse, Acting Director of 
the Office of Coal Research, would read 
these remarks and learn the intent of 
the Senate Appropriations Committee 
and the Senate in making this appropri- 
ation. 

Mr. HANSEN. Mr. President, actually 
the Energy Information Act was the sub- 
ject of hearings by the Interior Commit- 
tee and had been through several mark- 
up sessions but was still pending in the 
sagas for final approval and report- 

g. 

As it is now, the Energy Information 
Act has been broadened into a national 
resources and materials information sys- 
tem, a vastly more encompassing and 
complex bill than its predecessor on 
which it was based. 

And even its predecessor was so com- 
plex that few of us on the committee 
fully understood its implications. Now 
even before the committee has com- 
pleted its deliberations on the Energy 
Information Act or an explanatory re- 
port has been filed, we have a bill re- 
ported by its authors, two Senators who 
are here to explain its implications on 
the Senate floor. But none of us will have 
the opportunity to study a committee re- 
port of the history and background of 
the proposed amendment nor will we 
know who might have filed separate or 
minority views in a committee report so 
those of us who might have filed these 
separate views must now do so on the 
Senate floor under the bypass procedure 
its authors have taken in bringing the 
completely revised bill up as a floor 
amendment. 

So I would like to refer to what the 
Director of the Office of Management 
and Budget and the Administrator of the 
Federal Energy Administration said 
about the bill in its original version in 
letters to Senator Jackson. 
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I ask unanimous consent that the let- 
ters be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

EXECUTIVE. OFFICE OF THE PRESI- 
DENT, OFFICE OF MANAGEMENT 
AND BUDGET, 
Washington, D.C., May 28, 1974. 
Hon. Henry M. JACKSON, 
Chairman, Committee on Interior and Insular 
Affairs, U.S. Senate, Washington, D.C. 

Dear Mr. CHAIRMAN: We understand that 
your Committee is redrafting S. 2782, a bill 
to establish a National Energy Information 
System. We would like to take this oppor- 
tunity to make known to you our position 
on this bill. 

The matter of energy information has been 
considered especially important by the Ad- 
ministration for some time. For example, in 
his April 18, 1973 energy message, the Presi- 
dent directed the Department of the Interior 
to establish an Office of Energy Data and 
Analysis. Last December the President asked 
for legislation creating the Federal Energy 
Administration, with responsibilities for en- 
ergy information. In the absence of final 
action on the FEA, in January of this year 
the President called for the enactment of 
legislation to provide broad authorities to 
collect and disseminate energy information. 
The Energy Information Disclosure Act (S. 
3151), which was introduced on March 11, 
1974, contained the Administration’s 
proposal. 

Since that time, the FEA Act, P.L. 93-275, 
Was enacted which provides the Adminis- 
trator broad authorities to gather energy 
information. These authorities include the 
authority to collect information by special 
or general order, issue subpoenas for records, 
and conduct on-site inspections of energy 
facilities. The Act also requires broad dis- 
closure of energy information to both the 
public and the Congress. 

In addition, the Federal Energy Office has 
a fully operating organization with a staff 
of professionals in both the fleld and head- 
quarters to carry out the responsibilities of 
the Administrator under the FEA Act. For 
the past five months, the FEO has been col- 
lecting, analyzing, and disseminating an 
enormous amount of energy information in 
a@ timely fashion. These activities are being 
expanded. The FY 1975 budget more than 
triples the substantial efforts begun in 1974. 

While FEA’s authorities extend for only 
two years, this is not a good reason for as- 
suming that it cannot undertake the longer 
term energy information programs that are 
needed. In fact, the FEA Act provides that 
its functions will either pass to a successor 
energy agency or revert to the Department 
of the Interior. In summary, the FEA has 
ample authorities to gather, evaluate, and 
disseminate energy information, and in co- 
operation with other agencies that now and 
in the future will be collecting energy in- 
formation, will fulfill all of the objectives 
called for in the proposed national energy 
information system. 

Because of this Act (P.L. 93-275), the FEA 
Administrator has all of the necessary au- 
thorities, and S. 3151 is no longer required 
at this time. 

In light of the above, it is the Administra- 
tion's position that S, 2782 is not necessary 
to achieve a viable, creditable national en- 
ergy information system. Congress has al- 
ready given that mission and the necessary 
resources and authorities to the Federal En- 
ergy Administration. 

We particularly question the provision in 
S. 2782 to create an independent National 
Energy Information Administration. This 
proposal would result in separating energy 
data collection and analysis from policy and 
program formulation and implementation. 
The Congress has recognized the importance 
of keeping these activities closely tied to- 
gether in the FEA Act. We strongly agree and, 


June 12, 1974 


therefore, we believe it desirable and advis- 
able to work within the present FEA author- 
ities and its o; tion. 
With warm personal regards, 
Sincerely, 
Roy L. Asx, 
Director. 


FEDERAL ENERGY OFFICE, 
Washington, D.C., May 28, 1974. 
Hon, Henry M. JACKSON, 
U.S. Senate, 
Washington, D.C, 

Dear SENATOR JACKSON: For several months 
now, we have been working closely with your 
staff on the development of an “Energy In- 
formation” Bill, after having submitted in 
March a proposal designed to meet our data- 
related requirements. As you recall, I tes- 
tified extensively in committee hearings 
about the need for such legislation. It ap- 
pears that while staff discussions have 
cleared up some technical differences be- 
tween the Administration proposal (S. 3151) 
and the Energy Information Act (S. 2782), 
our basic objections have not changed. 

We strongly believe that the basic as- 
sumption underlying creation of an in- 
dependent information agency in S, 2782 
is an unnecessary duplication of FEA func- 
tions and responsibilities and not respon- 
sive to our primary needs for coordination 
of energy information. Energy data collec- 
tion and analysis cannot be conducted sep- 
arately from policy and program formula- 
tion and implementation, if we expect to 
have an effective national energy policy. 

The establishment of a separate agency at 

this time would also be duplicative of our 
efforts to date and would provide little addi- 
tional information to the public. The Fed- 
eral Energy Office has already established 
and staffed a National Energy Information 
Center. With a staff of 100 and directed by 
a former Deputy Commissioner of the Bu- 
reau of Labor Statistics, Dr. Daniel Rath- 
bun, it has already implemented a wide 
range mandatory data system and public in- 
formation dissemination. A mandatory week- 
ly reporting system for all refineries, bulk 
terminal operators, pipeline companies, and 
importers is already operational and pro- 
vides accurate and timely data on domestic 
petroleum operations, A separate import sys- 
tem, relying directly on 7000 Customs Bu- 
reau inspectors, is also operational. It is pro- 
viding independent weekly information on 
quantities of petroleum imports and coun- 
try of origin. 
Finally, the Center's “Monthly Energy In- 
dicators” is providing comprehensive sum- 
mary information on quantity and prices 
in most energy sectors. For your information, 
I have appended copies of the publications. 
In the coming months significantly more 
data and information will be developed and 
provided to the Executive, Congress, and the 
public. 

In addition to unwarranted duplication of 
functions, enactment of S. 782 seems un- 
necessary given our current statutory au- 
thorities. Federal Energy Administration 
Act of 1974 provides broad, mandatory re- 
porting authorities which should be ade- 
quate for the energy information purposes 
that we foresee at the time. We feel it would 
be wise to gain experience with our cur- 
rent authorities, develop a more comprehen- 
sive understanding of our specific data 
needs, and pinpoint gaps in existing authori- 
ties as we implement new programs before 
developing further energy reporting legis- 
lation. 

I appreciate your help in this very im- 
portant matter and hope my comments have 
been useful. 

Sincerely, 
JOHN C. SAWHILL, 
Administrator. 
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Mr. HANSEN. Mr. President, those are 
just a few of the reasons why this legis- 
lation is neither wanted or needed by 
the administration and I can see no rea- 
son for imposing another needless and 
unnecessary reporting requirement on 
business and industry. 

Mr. President, inasmuch as we are 
actually writing this legislation on the 
Senate floor, I would like to quote from 
some of the testimony before the com- 
mittee for the enlightenment of Senators 
who are seeing this hastily rewritten bill 
for the first time, and I am one of them. 
I ask unanimous consent to have printed 
in the Recor a letter from the President 
of Exxon Co., U.S.A. to my good friend 
and colleague, the junior Senator from 
Louisiana (Mr. JOHNSTON) . 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

Exxon Co. U.S.A. 
Houston, Tez., March 20, 1974. 
Hon. J. BENNETT JOHNSON, 
U.S. Senate, Russell Senate Office Building, 
Washington, D.C. 

Deak SENATOR JOHNSTON: During my ap- 
pearance at the hearings of Senator Haskell’s 
Special Subcommittee on Integrated Oil Op- 
erations on December 6, 1973, you asked for 
suggestions on how the Government could 
require information from oil companies that 
would meet its needs for adequate and cred- 
itable energy data. The transcript of the 
hearings indicates that this question would 
be included in the questionnaire that the 
Committee plans to distribute. However, we 
have been giving extensive thought to this 
matter over the past several weeks, and 
would like to comment on this question at 
this time. Much of this effort is reflected in 
our testimony on January 16 before Repre- 
sentative John Dingell's Subcommittee on 
Activities of Regulatory Agencies Relating 
to Small Business. I am attaching a copy of 
our statement in case you have not had an 
opportunity to read it. 

Our position as expressed in this testi- 
mony might be summarized as follows: 

(1) We recognize the Government's need 
for timely and sufficiently accurate sta- 
tistics on the petroleum and other energy in- 
dustries to serve as a basis for sound energy 
policy. This type of data is needed also by 
the petroleum industry to plan and con- 
duct its own operations. 

(2) A large body of information is avail- 
able currently in the form of government 
reports and industry trade group compila- 
tions. To a certain extent, these data lack 
timeliness and completeness. Of greater ap- 
parent concern in the minds of some, how- 
ever, is the lack of credibility of the data 
which originate within the industry. 

(3) Exxon U.S.A. stands ready to partici- 
pate in efforts to devise a system that will 
provide adequate, timely, and more creditable 
data on the energy industry, while main- 
taining protection of that proprietary in- 
formation whose public disclosure could 
lessen competition and compromise antitrust 
statutes. 

In this letter, I would like to offer some 
further thoughts on the degree to which the 
government should enlarge the existing in- 
formation system, on the data that are most 
critical in developing short and long range 
projections, and on possible means of data 
verification that would minimize extensive 
manpower requirements and cost while pro- 
viding necessary credibility. It is imperative 
that the government have firm objectives in 
mind before trying to spell out the type and 
volume of information it desires, and before 
designing a system to obtain it, In addition, 
a clear differentiation needs to be made be- 
tween statistics that can be measured and 
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certified and those that are based on assump- 
tions and projections. While the government 
can require certification of the past and the 
present, it cannot expect companies to cer- 
tify forecasts of the future, The government 
may wish to solicit these forecasts from in- 
dustry, but only through the government’s 
own analysis of available data can it reach 
a judgment on the quality of the forecasts. 
HISTORICAL AND CURRENT OPERATING DATA 


It would be most efficient if one govern- 
mental agency were responsible for receiv- 
ing and cataloging current data on the energy 
industry, using electronic data processing 
techniques and adequate analytical man- 
power to minimize time lags. When aggre- 
gated, these data would then serve as a his- 
torical file which could be used by both gov- 
ernment and industry for projections into 
the future, The data included would be the 
type of volumetric supply, production, de- 
mand and inventory information now re- 
ported to Bureau of Mines, Department of 
Commerce, State regulatory bodies, and the 
API, AGA, etc. If aggregated on an appropri- 
ate basis for release to the public, there 
should be no problem in protecting individ- 
ual company confidentiality, even in times of 
normal supply. Reporting intervals might be 
for the prior week and the prior month. 
Crude and product production data should 
be averaged to smooth out short term fiuc- 
tuations. Inventory data should be measured 
at a defined point in time, and should in- 
clude volumes in transit. Weekly inventories 
might include only the large major terminals 
to reduce the amount of data processed and 
where trends relative to the prior week may 
be of primary interest. Monthly inventories 
could be more detailed and include second- 
ary terminals to provide a more precise bench 
mark of absolute supplies. The relative im- 
portance of inventory data versus production 
data needs to be weighed when allocating 
the manpower required to provide and ana- 
lyze this information. For instance, during a 
typical winter season, only around 15 percent 
of the industry’s distillate supply comes from 
inventory, and the remaining 85 percent from 
current refinery production or direct product 
imports. 

Industry data could be certified by the 
managements of each of the individual com- 
panies reporting. Verification could be pro- 
vided through spot audits by appropriate 
government agencies. 


CURRENT PRICE, COST AND PROFIT DATA 


Several of the pending proposals for energy 
information legislation include sections on 
detailed price, cost, and profit data. In many 
instances, the objectives for these data are 
not made clear. The following paragraphs 
attempt to illustrate the many pitfalls we feel 
are inherent in the development and use of 
these types of statistics. 

During the current supply crisis, the spot 
price data reported in trade journals for 
those limited volumes sold in the wholesale 
market do not give a true indication of the 
price being paid by a majority of petroleum 
customers, It would be feasible for companies 
to report average sale prices for major prod- 
ucts produced at their refineries or imported 
from overseas, and average purchase prices 
for crude and other raw material if this in- 
formation is of use to the government. It 
could be handled on a monthly basis as have 
recent data submitted to the Federal Energy 
Office. This type of data is already verified 
yearly through normal auditing and IRS pro- 
cedures, as are total operating cost and profit 
data. However, breaking down yearly operat- 
ing cost and profit data into weekly or 
monthly segments, or by product line or 
functional profit centers could create more 
problems through misunderstanding and 
misuse to both industry and government 
than whatever questionable benefits the gov- 
ernment might gain. These problems are 
highlighted below. 
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Operating cost estimates by individual 
functional profit centers may be of some 
value to an individual company for the pur- 
pose of spotting changes or measuring effi- 
ciency versus a standard for that particular 
operation. Even for this limited use, however, 
comparisons must take into account exter- 
nally created changes in through-put, raw 
material types, product mix, product quality, 
equipment outages, etc. In some cases actual 
costs may not be known for 30 to 60 days, 
thereby making even a monthly reporting 
cycle subject to certain aberrations in input 
data. In evaluating our own operations, we 
are careful to fully assess the variability of 
available cost data before drawing concrete 
conclusions about an individual profit center, 
even after six months of operating data have 
been compiled. 

Profit data by function or product line are 
necessarily based on reasonable but arbitrary 
allocations of known total costs and invest- 
ments. These allocations must include deci- 
sions on the appropriate value for raw ma- 
terials of varying qualities, on the costs to be 
shared between products manufactured and 
handled in common facilities, and on the ap- 
propriate values to use in transferring prod- 
ucts between functions. Only after such al- 
locations are made can profits by function or 
product line be calculated, and these are gen- 
erally useful only within an individual com- 
pany to compare trends after a base case has 
been established. It is very likely that each 
company allocates its total costs in a different 
manner. In addition, no two companies are 
alike in the raw materials they employ, the 
facilities they operate, nor the products they 
manufacture. These considerations argue 
strongly against the use of functional or 
product line profit data to make comparisons 
among companies. 

In summary, we believe that existing quar- 
terly and annual reports by petroleum com- 
panies on their overall cost and profit data 
is sufficient for government monitoring pur- 
poses. In addition, Federal procedures already 
exist for verification of these data. It is ques- 
tionable whether the benefit to the govern- 
ment for additional cost and profit data can 
justify the cost to both the government and 
industry. 

OIL AND GAS RESERVE DATA 

Petroleum company reporting of oil and 
gas reserves has received considerable at- 
tention in Congress and the news media. 
Summarized below are definitions of re- 
serves that are accepted generally within the 
industry: 

Proven reserves are current estimates of 
producible hydrocarbon accumulations in 
underground porous rocks that are deter- 
mined by analysis of data from producing 
wells. The greater the number of wells 
drilled in a reservoir, and the longer they 
have been producing, the better the estimate 
of the potential recovery from a field. For 
new fields, many assumptions must be made 
in calculating and estimating the reserves. 

Potential reserves are inferred from geo- 
logical information in areas that haye not 
been drilled, Obviously, these reserves are 
not proven until wells are drilled, and their 
size indicates them to be commercially at- 
tractive. Their potential output is not avail- 
able until production and t tion 
facilities are installed and linked to existing 
systems. 

In using proven reserve, estimates, one 
needs to remember that the most important 
statistic for short range forecasts is the daily 
production the field has shown that it can 
sustain economically. After these fields reach 
full development, as have the majority of 
those in the continental U.S., their produc- 
tion rate plateaus and begins to decline. In 
many cases, increasing the percentage of re- 
coverable oil through advanced techniques 
tends to extend the producing life of the 


CONGRESSIONAL RECORD — SENATE 


field rather than increase its daily produc- 
tion rate. 

As a company, we list our proven reserves 
in a supplement to our annual shareholders 
report. We would take no exception to pro- 
viding the same information to the federal 
government, in whatever detail deemed nec- 
essary, provided safeguards are used to pro- 
tect confidentiality. We do object to publi- 
cation of estimates on any basis which would 
make it possible for our competition to 
identify the data with specific properties, or 
in ways which would jeopardize the value 
of our investment in developing that Infor- 
mation. We are especially sensitive about re- 
leasing outside the company any detailed 
data on reserves that are adjacent to tracts 
that have not been leased, or detailed infor- 
mation about producing structures that 
could be extended to other unleased areas. 

Certification or verification of proven re- 
serve data is more difficult than the sub- 
stantiation of any other petroleum industry 
information because of the many assump- 
tions and estimates used in deriving the 
figures, We certainly would be glad to certify 
our reserve data as representing our best ef- 
forts, and technically competent independent 
private auditors or an appropriate federal 
agency could verify our calculations. It 
should be recognized that producing state 
agencies already have available the raw data 
necessary for analyzing or verifying reserve 
estimates and maximum efficient production 
rates. However, we would be glad to cooper- 
ate with a survey by the government on oil 
reserves similar to the one made recently on 
natural gas supplies. The procedures used in 
the Natural Gas Survey and the strong in- 
volvement by the FPC and other govern- 
mental agencies are described in the attached 
statement to Congressman Dingell’s Subcom- 
mittee, beginning on page 10. 

Obviously, no one can “certify” or “verify” 
potential reserves. No one company can fore- 
tell how successful its exploration efforts will 
be. However, these estimates, as developed by 
individual companies, universities, and other 
groups or individuals on an industry-wide 
basis, can be used to scope potential levels 
of hydrocarbon availability in the future. 
This then can serve as a basis for quantify- 
ing the needs for other forms of energy. The 
bases for these estimates could be provided 
to the government by the oll companies, and 
others, and the government could then use 
these data in making its own assessment of 
the future. 

FORECASTS 

We find it necessary to make forecasts of 
both our own operations and the overall 
business environment in order to make op- 
erational and investment decisions, Fore- 
casts of our operations are based on Exxon 
proprietary data on facilities capability and 
expansion plans, our anticipated raw ma- 
terial availability, profitability expectations 
for the last incremental volumes of our vari- 
ous product lines, and, of course, the pro- 
jected business environment. Our forecasts 
of the business environment are based on 
published data that are available from the 
government and various trade associations. 
‘These data are used to estimate total energy 
demand, total energy supplies, and the por- 
tion of supply that might be served eco- 
nomically by petroleum products. There are 
many critical assumptions involved that 
could alter the future relative to past trends. 
These might include, for example: 

Political, economic, or technological effects 
on total demand; 

Economic and technological effects on the 
discovery and recovery of new oil and gas 
reserves; 

Economic, environmental, or technological 
effects on the use of oil, gas, coal, nuclear, 
or other forms of energy, etc. 

Thus, the intelligent use and critique of 
these forecasts requires a basic understand- 
ing of the underlying assumptions. Exxon 
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has made and will continue to make the re- 
sults of these environmental forecasts avail- 
able to government, Since they are projec- 
tions, they obviously cannot be certified. If 
an extensive energy information system is 
developed, the government could be in as 
good a position to make these projections as 
is industry. This assumes, of course, that 
government is willing to maintain the man- 
power and incur the costs required to analyze 
the data and forecast future trends. 

We hope that this letter provides the in- 
formation you were seeking, and we would 
be happy to discuss it further at your con- 
venience, 

Sincerely, 
RANDALL MEYER. 


Mr. HANSEN, Also, Mr. President, I 
have the statement of my good friend, 
Dave True, of Casper, Wyo., who also 
testified to the reasons why the proposed 
legislation is redundant and unneces- 
sary. Dave True is an independent oil 
operator, one of the thousands who are 
not affiliated with any major oil com- 
pany but who do more than two-thirds 
of the exploratory exploration and drill- 
ing in the United States. These inde- 
pendents, Mr. President, do not have 
elaborate office setups, computer systems, 
or a battery of CPA’s and lawyers to com- 
pile the mass of information and pre- 
pare and file the voluminous reports that 
would be required by this legislation. 

The Federal Government is making 
life more and more difficult and expen- 
sive for small business and independent 
oil operators and rather than require all 
of the additional data, and I might say 
useless data because most of it would 
probably never be used, the Federal Goy- 
ernment should be centralizing and uti- 
lizing all of the reports that it now re- 
quires rather than stockpiling more to 
take up storage space. 

Mr. President, I ask unanimous con- 
sent that the full statement be printed 
in the RECORD. 

There being no objection, the testi- 
mony was ordered to be printed in the 
Recorp, as follows: 

TESTIMONY OF H. A, TRUE, JR, CHAIRMAN, 
NATIONAL PETROLEUM COUNCIL, BEFORE THE 
COMMITTEE ON INTERIOR AND INSULAR AF- 
FAIRS OF THE U.S. SENATE, FEBRUARY 6, 1974 
Mr. Chairman and distinguished Members 

of the Senate Committee on Interior and 

Insular Affairs: I am H. A. True, Jr., an inde- 

pendent oil and gas producer from Casper, 

Wyoming. I appear before you today in my 

capacity as Chairman of the National Petro- 

leum Council in response to your invitation 
to testify on The Energy Information Act 

(S. 2782). I am accompanied by Vincent M. 

Brown, Executive Director of the National 

Petroleum Council. 

Cooperation between the petroleum indus- 
try and the Federal Government has existed 
in fact since the commencement of World 
War Ii—during the war years through the 
Petroleum Industry War Council, and since 
1946 through the National Petroleum Coun- 
cil. The Council is an industry advisory com- 
mittee to the Secretary of the Interior, cre- 
ated by direction of the President of the 
United States. Its sole function is to advise, 
inform, and make recommendations to the 
Secretary of the Interior, or the Director of 
the U.S. Office of Oil and Gas on any matters 
pertaining to oil and gas about which the 
Secretary or Director requests information. 

In the almost 28 years of its existence the 
National Petroleum Council has issued some 
205 reports requested by the Government on 
virtually every facet of the oll and gas in- 
dustries’ operations. In my opinion we have 
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operated in a “gold fish bowl” at all times. 
There are always government representa- 
tives present at our meetings, and all prog- 
ress, interim, and final reports, in addition 
to transcripts or summary minutes of meet- 

are filed with the government and made 
available to the public. 

My testimony today will focus upon the 
most recent report of the Council and its 
data relating to the immediate energy crisis. 
Vincent Brown will then discuss the role of 
the NPC in the collection of industry data 
for the Government. 

With respect to The Energy Information 
Act, I endorse the general concept of a cen- 
traliged method for retaining information 
and data on the most complex industries in 
the United States—the energy industries. 
Whether the mechanism for this should be a 
Federal agency or an academically oriented 
institution sponsored by the Government, I 
am not qualified to recommend. In any event 
I do know that data is only as good as its 
source, and once good data is obtained, its 
proper analysis is the essence of its useful- 
ness. Data collecting just for the purpose of 
having data is meaningless—there must be & 
stated need for it, and once provided, it 
should be utilized and made available to all. 
The use of data to the detriment of true 
competition within the energy industries 
should be avoided. 

I know the government already has at least 
one organization that has developed over the 
years a vast amount of detail and analysis on 
the U.S. energy resource base, and on the 
facilities and operations of the energy in- 
dustries—that is, the National Petroleum 
Council. 

Now I would like to say a few words about 
recent data and projections made by the Na- 
tional Petroleum Council relating to the cur- 
rent energy situation as aggravated by the 
Arab oil embargo. This is timely, I believe, 
in light of the great confusion and debate 
over “data,” resulting in the conclusions by 
some people that there is no energy crisis, or 
resulting in the implication that some in- 
dustry information sources, like the National 
Petroieum Council, gave the Government 
and the public a “bum steer.” 

The National Petroleum Council, prior to 
the oll embargo, had been examining the 
impact on the Nation of a “hypothetical” 
denial of 1.5-3.0 million barrels per day of 
imported petroleum liquids under both long- 
term and short-term scenarios, Under the 
short-term, or January 1, 1974 scenario, we 
were dealing with only existing facilities— 
while the long-term, or January 1, 1978 
scenario, allows time for the construction of 
additional storage facilities and the orderly 
implementation of emergency preparedness 
measures. 

In July of last year our Committee on 
Emergency Preparedness issued an Interim 
Report discussing such areas as: methods to 
curtail petroleum consumption in a short- 
term emergency, the potential for fuel con- 
vertibility, emergency oil and gas produc- 
tion, and possible alternatives for main- 
taining emergency standby petroleum sup- 
plies. The report stressed the distinction be- 
tween short-term imports interruption and 
the increasingly tight petroleum supply 
situation the Nation has been experiencing 
for several years. 

After the imposition of the Arab embargo 
on October 18, 1973, Interior requested that 
we immediately submit all data possible 
pertaining to the short-term or January 1, 
1974 cutoff scenario. 

This we did in a volume entitied Emer- 
gency Preparedness for Interruption of Petro- 
leum Imports into the United States—A Sup- 
plemental Report dated November 15, 1973, 
which presented our initial findings and 
conclusions pertaining to the fourth quar- 
ter 1973 and first quarter 1974 oil supply/ 
demand balances. The Committee also pre- 
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sented a separate volume of its discussion 
papers which contain the background data 
and methodologies employed by the Com- 
mittee in preparing the November 15 report. 

The report, in analyzing the effect on 
the Nation of a denial of 2.0-3.0 million bar- 
rels of petroleum liquids per day, contained 
several findings and conclusions, chief of 
which was the fact that the domestic energy 
supply situation was tenuous even before 
the embargo. On October 26, before the im- 
pact of the embargo could be felt, primary 
inventories of gasoline, distillates and heavy 
fuel oil were 71 MMB below normal, while 
crude oil stocks were 14 MMB below normal. 
In addition, total oil imports into the United 
States had reached an all-time high level of 
744 MMB/D. This increased dependence upon 
imported petroleum is the result of many 
factors working together over a period of 
years, all of which the National Petroleum 
Council has examined in its reports to the 
United States Department of the Interior. 
I will outline briefly some of the principal 
factors: 

Decline in exploration for and production 
of domestic crude oil and natural gas. 

Delay in siting and construction of pe- 
troleum refineries and nuclear plants. 

Decrease in use of coal due to environ- 
mental and other reasons, 

Restrictions on the industry to explore, 
develop and produce the 96 billion barrels 
of discoverable oil and the 170 trillion cubic 
feet of discoverable gas located on the North 
Slope of Alaska; and the 90 billion barrels 
of oll and 214 trillion cubic feet of gas dis- 
coverable in coastal waters off the continen- 
tal United States. 

Establishment of unrealistically low prices 
for natural gas by the FPC. 

The Committee projected the impact on 
U.S. petroleum supply and demand given its 
estimate that by the end of 1973, the magni- 
tude of the embargo would reach 3 million 
barrels per day. It concluded that unless 
the United States took immediate emer- 
gency action to increase domestic produc- 
tion, reduce energy consumption, and equi- 
tably distribute the net shortfall, the impact 
would be severe. 

In other words we were saying what could 
happen if nothing was done promptly. This 
point was repeatedly missed by many of 
those who read the report. Fortunately, quite 
a few things were done or otherwise oc- 
curred which reduced the potential serlous- 
ness of the shortage. This we can be thank- 
ful for. I am delighted that our projections 
proved to be too pessimistic by the end of 
1973. However, 1974 has just begun and the 
Committee believes the potential for a se- 
vere situation still exists, 

A number of factors worked to lessen the 
impact of the embargo during the last six 
weeks of 1973. 

1, Implementation of the Emergency Pe- 
troleum Allocation Act of 1973, 

2. Organization of the Federal Energy Of- 
fice on December 4, 1973, 

3. Logistical re-deployment of world oll 
movements and reduction in the production 
cutbacks originally announced by the Arab 
nations, 

4. Significant public response to the Presi- 
dent's November 7 and November 25, 1973, 
messages, 

5. Voluntary and mandatory energy con- 
servation measures, and 

6. Markedly warmer than normal weather 
in November and December. 

Required oil supplies were projected to be 
reduced, assuming a 30-day time lag for sup- 
plies enroute, by about 1.2 MMB/D of crude 
oil and 0.8 MMB/D of refined products, The 
impact of the denial was then projected to 
increase as demand seasonally increased to 
1.8 MMB/D of crude and 1.2 MMB/D of prod- 
ucts by the end of the year and to continue 
at that level during the first quarter of 1974 
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Import data reported by the American Petro- 
leum Institute indicate that by the end of 
the year crude supplies were reduced by 1.2 
MMB/D and product supplies by 0.6 MMB/D. 
The primary reason for the difference in esti- 
mates is not one of absolute volume but one 
of timing. Imports did not suddenly drop 
off 30 days after the announcement of the 
embargo but gradually declined over a 60- 
day period. Meanwhile, public cooperation 
with federal energy conservation measures 
began almost immediately in November. The 
combination of these factors alleviated seri- 
ous potential shortages and actually allowed 
inventories of certain products to be in- 
creased over expected levels. 

The effects of the embargo are just now be- 
ing felt in the United States with total im- 
ports running at about 5 million barrels per 
day. The full effects of this continued short- 
fall will become increasingly felt in the first 
quarter of 1974. 

The Committee is now reappraising the 
entire situation in light of the above de- 
velopments. We are attempting to determine 
for the first half of 1974 the effects of such 
supply factors as the magnitude and duration 
of the embargo, the absolute levels of crude 
and product imports and the potential con- 
tributions, if any, of additional oil and gas 
production. On the demand side of the equa- 
tion, we are examining such variables as 
weather, price, electricity and gas savings, as 
well as public acceptance of FEO energy con- 
servation measures. In addition we will dis- 
cuss methods of inventory management. We 
will report our findings to the Secretary of 
the Interior hopefully in the next week or 
two. There are some general observations I 
would like to give you today: 

The supply situation for petroleum liquids 
is currently better than anticipated; how- 
ever, the Committee estimates that the full 
impact of the denial should become more eyi- 
dent in the first quarter of 1974 as demand 
takes its seasonal jump upward and as in- 
ventories are drawn down, 

In the initial report the Committee pro- 
jected its results based upon a hypothetical 
3 million barrels per day cutoff of imports. 
We believe now that the gross shortfall in 
supply (when compared to predenial supply / 
demand balances for the first quarter of 
1974) will approximate 2.7 million barrels 
per day. There is a large degree of judg- 
ment involved in the estimate, and actual 
import levels could be within a range of 
plus or minus 10 percent of this estimate. 

If the fuel use savings as targeted by 
the FEO are actually achieved, (Le., about 
24 million barrels per day less than pre- 
denial demand estimates), then the first 
quarter 1974 consumption will run 6 per- 
cent less than first quarter 1973 actual con- 
sumption (or 14 percent less than pre-de- 
nial first quarter 1974 estimates), assum- 
ing of course the continuation of the em- 
bargo. I would like to point out that even if 
the embargo were lifted today and if Arab 
nation oil production were increased, 60 to 
90 days would be required before supplies 
would be restored, thus the first quarter im- 
port situation is virtuallly unchangeable. 
This estimate still envisions a U.S. require- 
ment for total imports in the order of 5 
million barrels per day. To achieve these 
savings will require even greater publiic co- 
operation than was experienced in the last 
quarter of 1973, particularly with regard to 
motor fuel use as the Nation heads into the 
good weather driving season. Otherwise, 
such savings would have to be mandated, 
most likely in the form of rationing, lest in- 
ventories be depleted and even more severe 
dislocations occur. 

The product which appears to be in the 
most critically short supply during the first 
quarter 1974 is residual fuel oil, mostly on 
the East Coast. A gross shortfall of some 
850,000 barrels per day is indicated and use 
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curtailment measures are expected to be 
about 375,000 barrels per day. By drawing in- 
ventories down to minimum historical lev- 
els, an additional 29,000 barrels per day could 
be made available. The only alternative to 
the transfer of gasoline into residual mar- 
ket through adjusted refinery yields. Such 
a change will however rob Peter to pay Paul 
and cause an even greater problem with 
gasoline. 

It should be noted that the demand for 
petroleum products is also likely to be con- 
strained by past and prospective increases 
in refined products prices. On this note, if I 
may take off my NPC hat and put on my 
independent oil and gas producer hat, re- 
quiring price roll backs at this point in time 
will most assuredly have extreme repercus- 
sions on future domestic supply availability 
and while saving the consumer a few pen- 
nies a gallon today, will prove very costly 
in the long run. 

Another consideration which will tend to 
decrease fuel consumption in the next sev- 
eral months is the expected low rate of in- 
crease in the Gross National Product. In 
fact, if industrial production decreases as 
many forecasters expect, potential petro- 
leum demand will further decline. 

At the same time, an important potential 
constraint on petroleum imports and ulti- 
mately upon the real GNP is the potential of 
sharply higher costs of petroleum imports 
upon the US. balance of trade. Petroleum 
consumption could be even further re- 
strained by our financial capacity to make 
payment for extremely costly oil imports. 

With the quadrupling in costs of foreign 
imports which has occurred over the last few 
months, the 1974 import bill could approach 
$20 billion, even at the present embargoed 
level of imports, given the current prices. 

The effect of the impact of these reduced 
supplies on the economic growth and em- 
ployment was also examined by the Commit- 
tee and reported in the November Supple- 
mental Interim Report. For example, a 2 mil- 
lion barrels per day annual net denial of 
petroleum liquids was estimated to result 
in a 5.6 percent reduction in total energy 
usage, a $48.4 billion (or 3.6 percent) de- 
crease in real GNP and a rise in unemploy- 
ment from the then current 4.9 percent to 
over 6 percent. Since November 1973 the 
Federal allocation measures and positive 
conservation response have worked together 
to reduce the immediate economic effect of 
the fuel shortage. However, some direct ef- 
fects have already been seen—spot unem- 
ployment and reduced air schedules, for ex- 
ample—and secondary effects are beginning 
to take their toll. Automobile and recreation 
vehicle manufacture and residential con- 
struction have been affected by current fuel 
supply problems and uncertain future con- 
ditions. It is assumed that the conservation 
measures and the fuel allocation policies will 
continue to be at least moderately effective, 
in which case the economic impact of fuel 
shortages may not be severe’ as originally 
estimated. Nevertheless, if oil imports are 
not substantially increased well before year 
end, it is not thought possible that real GNP 
can be increased significantly above the cur- 
rent level, or that unemployment rates in 
the neighborhood of 6 percent could be 
avoided. 

Gentlemen, the shortages facing the Na- 
tion today can be alleviated. It is the belief 
of the National Petroleum Council's Com- 
mittee on Emergency Preparedness that cer- 
tain policies must be implemented immedi- 
ately for both our short-term and long-term 
energy stability: 

An all-out effort to increase, without fur- 
ther delays, the exploration for and develop- 
ment of our vast domestic energy resources 
within a framework of adequate economic 
incentives, and in a stable economic atmos- 
phere, 
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Continued Federal, state and local action 
is needed within the framework of coopera- 
tion of private industry and public interest 
to minimize detrimental effects occasioned 
by the current energy crisis upon the econ- 
omy and social well-being of the Nation. 

Federal, state and local governments in 
cooperation with industry and the public 
should step up their educational programs 
through all communications media to as- 
sure public awareness of conservation meas- 
ures and to solicit the full support of all 
the citizens of this Nation. 

Long range Federal policies should be de- 
veloped whereby energy conservation becomes 
& national goal to be pursued as a major na- 
tional project of the highest priority. 

The current imports dependency did not 
appear overnight. Reports that Congress and 
the Federal Government had no warning of 
the impending crisis are simply erroneous. As 
early as July 1971, the National Petroleum 
Council advised the U.S. Department of the 
Interior that “the availability of foreign oil 
to meet shortfalls in domestic supplies can- 
not be assured. Significant limitations could 
arise for political or logistical reasons... . It 
is essential that the many considerations 
bearing on the selection of an optimum na- 
tional energy posture be brought into sharp 
focus at the earliest possible date.” In De- 
cember 1972 the Council attempted to place 
the Nation’s growing dependence upon im- 
ports in the perspective of the long-term en- 
ergy situation: “During the next three to 
five years, a further deterioration of the do- 
mestic energy supply position is anticipated. 
- .. The long lead times required for orderly 
development of energy resources make it es- 
sential that national energy objectives and 
sound enabling policies be established 
promptly.” 

Fortunately, the United States has an ade- 
quate energy resource base. Action taken 
now would markedly improve our energy 
situation in future years. To attract the vast 
capital requirements to develop our indige- 
nous resources, the energy industries will 
need higher prices and appropriate national 
energy policies. This was the advice repeat- 
edly and urgently submitted by the National 
Petroleum Council to the Federal Govern- 
ment over the past four years. 


Mr. HANSEN. Mr. President, both 
those who would be required to report 
this mass of unneeded information and 
those who would receive and compile it 
are opposed to this bill. 

The Federal Energy Administration 
and the Department of the Interior al- 
ready have all the authority they need 
to require whatever reports they want 
on energy or all natural resources. 

This proposal is an unnecessary and 
expensive overkill and should be killed 
by the Senate rather than further 
punishing industry. 

Let us give them a chance to go out 
and develop our natural resources rather 
than spend all their time filling out use- 
less reports. 

As a further example of the real hard- 
ships this bill would impose on small 
business and industry, I would like to 
refer to a letter from a small refiner in 
Wyoming. He has applied for an exemp- 
tion to present reporting requirements of 
the Emergency Petroieum Allocation Act. 
If he cannot comply with present re- 
porting requirements, you can imagine 
what he would face under this bill. 

I ask unanimous consent that the let- 
ter be printed in the RECORD. 

There being no objection, the letter 
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was ordered to be printed in the Recorp, 

as follows: 

SAGE CREEK REFINING CO., 
Cowley, Wyo., June 5, 1974. 

MELVIN GOLDSTEIN, 

Director, Office of Exceptions & Appeals, Fed- 
eral Energy Office, Winder Building, 
Washington, D.C. 

Dear Sm: I would like to ask that Sage 
Creek Refining Company be excused from 
filing Form F.E.0.-96 with the Federal Energy 
Office. I make this request due to the extreme 
hardship that filing this report would place 
on Sage Creek. 

We are a very small company with a crude 
capacity of 1200 Bbls per day and an aver- 
age run of around 500 Bblis per day. We have 
operated the refinery at a loss every year 
since we started in 1958, and have been kept 
going by the profits from our service stations 
which have always done well but could not 
have been supplied without the help of 
the refinery. 

The only way that we have been able to 
keep the refinery open is by keeping our 
labor force small, working long hours and 
saving wherever possible. Our bookkeeping 
system is simple and we have a C.P.A. figure 
a financial statement and compute our in- 
come tax once a year. To fill out this monthly 
report would require that we hire a C.P.A. 
full time or purchase expensive computers, 
either one of which the refinery could not 
afford at this time. 

Even though there has been an energy 
shortage the competition in this area has 
kept our prices from 6c to 7c per gallon below 
the major oil companies on all of our prod- 
ucts. I’m sure that our raw materials are 
costing us more on the average than the 
larger companies. The cost has tripled on 
some of our blending stocks. I am sure that 
we are staying within the guidelines of the 
regulations set up by the F.E.O. because 
there is no one that I know of who is below 
us in the price at this time. 

If there is anything else that you need 
to make your decision we would be glad 
to supply it. We hope that you will give this 
request serious consideration because it may 
very well make the difference of whether 
we continue to operate our refinery or not. 
Thank you. 

Sincerely, 
Rosert N. BAID, 
President. 


Mr. HANSEN. Mr. President, my good 
friend, the junior Senator from Arizona 
(Mr. GOLDWATER) wrote an article for 
the May issue of Nation's Business which 
should be carefully heeded by every busi- 
nessman in this country. 

It is not just the oil industry that is 
under attack and threatened, it is every 
industry and businessman in the United 
States. Senator GOLDWATER wrote: 

In the current drive for government own- 
ership of business, the oil industry just hap- 
pened to be the first juicy target for the lib- 
eral-leftist cabal. And already we know from 
signs that are evident in all parts of the 
nation that today’s energy crisis will be to- 
morrow’s steel crisis, and tomorrow's steel 
crisis will be the next day’s crisis for the 
entire competitive enterprise system. 


Mr. President, I hope all businessmen 
wiil heed Senator GOLDWATER’S warning. 
This bill is a good example of what he 
was writing about and I also hope that 
other segments of business and industry 
will join in opposing the spate of punitive 
legislation aimed at the petroleum in- 
dustry and in opposing this bill which 
is aimed at practically all industry. 

Mr. McINTYRE. Mr. President, the 
Energy R. & D. appropriation bill at long 
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last will provide the money we need to 
enlarge our energy supplies, and over the 
long run should bring down the fuel 
prices we are facing today. 

It should provide the basis for cheap 
electricity, cheaper oil, more methane 
both from natural gas wells and from 
synthetic methods, and better ways to 
move our fuel around, I am pleased that 
we are moving in the right direction. 

This bill provides us with the means 
to increase our historic energy base. But 
it does a lot more, it gives us the means 
to move ahead to free ourselves from the 
dependence on the companies that have 
taken control of so much of our national 
affairs—by this I mean the oligopoly of 
the Nation’s major oil companies. 

This bill does nothing to stop the oil 
companies from giving us more fuel, but 
it also provides funds for us to free our- 
selves from total dependence on those 
companies for oil, gas, and indirectly, 
electricity. While I would not want to 
forecast lower prices for fuels, I certainly 
think this bill could go a long way to 
stopping price increases. 

Providing $2.2 billion for energy re- 
search is probably the best investment 
this Congress could make this year. It 
is easily more than double the amount 
of money we spent 2 years ago and a 
hefty increase over what we spent last 
year. 

This is a step that will put us in better 
stead than spending trillions of dollars 
on the arms race. This R. & D. bill puts 
money into things that we need, things 
we can use. Of course, it does put money 
on the horses that are already running: 
Coal, nuclear energy, oil, and electricity. 
But at the same time it gives us funds 
to free ourselves from the total depend- 
ence on those fuels such as $72 million 
for research on renewable energy, like 
solar, geothermal, windmills, and water 
power. They are the only way to freedom 
for us all. These are fuels that cannot 
be monopolized, that cannot be taken 
over. They are there for us all. No oil 
company, no small country, can hold 
these fuels from us. 

Mr. President, I am pleased to support 
this bill, as amended, 

Mr. KENNEDY. Mr. President, the 
energy research and development appro- 
priation which we have before us today 
includes funding for programs which are 
of particular concern to me as chairman 
of the Subcommittee on the National 
Science Foundation, as a member of the 
Senate Ocean Policy Study, and as a New 
England Senator concerned with the 
hardships our area has faced as a result 
of our heavy dependence on imported 
fuel and our position at the end of the 
energy supply line. 

There are two particular items in the 
pending bill that I want to call to the 
special attention of my colleagues. These 
items will have a critical effect on the 
formulation of a well-balanced policy 
for the development of existing energy 
sources and will provide needed Federal 
funding of research into the new tech- 
nologies we will need in the next decades 
if we are to utilize a wide range of renew- 
able and nonpolluting alternative energy 
sources—the sun, the wind, the oceans, 
and the earth itself. 
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First, this legislation includes $19,- 
157,000 to gather necessary information 
on the impact of oil and gas development 
on the U.S. Outer Continental Shelf. 
This funding is essential if we are to 
meet the recognized concerns raised as 
a result of the recent study by the Coun- 
cil on Environmental Quality, which in- 
cluded a strong recommendation that an 
accelerated leasing program be under- 
taken in the Georges Bank area off the 
New England coast. Although that study 
cited the lack of information available 
in such critical areas as the effect of 
such development on the ocean and 
coastal environment, on fish and wildlife 
and on our recreational areas and 
beaches—no funds were requested by the 
administration in its $2.2 billion energy 
research program to gather this infor- 
mation. 

These are critical questions to those of 
us in New England. The research which 
the National Oceanic and Atmospheric 
Administration will conduct with the 
funds provided in this appropriation will 
provide us with the knowledge we need 
to evaluate accurately the impact of off- 
shore oil and gas development and to 
measure that impact against other short 
and medium term solutions such as ad- 
ditional refinery capacity, hydroelectric 
power, the stockpiling of imported pe- 
troleum products and a concerted energy 
conservation effort. 

As a member of the ocean policy study, 
which has heard extensive testimony on 
the inadequacy of Federal data-gather- 
ing efforts on the OCS and on the critical 
need for a stepped-up research program 
I welcome the inclusion of this funding 
in the special energy appropriation. 

The ocean policy study has made the 
energy potential of the OCS and the im- 
pact of its extraction on the environ- 
mental and socioeconomic conditions of 
the coastal zone its first area of investiga- 
tion. And the initiative of its chairman, 
Senator Ho.iines, in seeking this fund- 
ing, is a clear indication that the study 
is meeting its responsibility to influence 
both the legislative and executive ap- 
proaches to ocean policy and to insure a 
strong voice for the Congress in the de- 
termination of priorities for the use of 
our oceans. As a newly appointed mem- 
ber of the study, I look forward to par- 
ticipating in its work and to extending 
to concerned Massachusetts fishermen, 
recreation interests, consumer groups, 
environmentalists, and the business and 
industrial community the opportunity to 
present their views to the study. 

Second, Mr. President, the pending ap- 
propriation includes $101.8 million for 
the energy research programs of the Na- 
tional Science Foundation. These pro- 
grams will develop such needed informa- 
tion on new technologies for energy 
conservation, for coal gasification and 
liquefaction, for the development of solar 
and geothermal energy sources and for 
oil and gas resource assessments. 

These are areas in which the founda- 
tion first began research as early as 
1950. Until the acute shortages we ex- 
perienced last winter they are programs 
which were consistently underfunded by 
the administration. In fact, they are pro- 
grams under which, as recently as last 
year, the Congress had to set funding 
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floors, in order to insure that the money 
was not impounded and to guarantee 
that federally funded research and de- 
velopment programs did not ignore this 
critical area. 

As a result of this congressional action, 
the NSF now has a $28 million energy re- 
search and technology program under- 
way, which will be tripled under the 
pending appropriation. Already, projects 
funded by the Foundation are bringing 
us more information on the feasibility of 
using solar heating and cooling systems 
than all previous laboratory experiments 
to date. And with the funds included 
in the bill before us, the Foundation plans 
to move ahead rapidly into solar thermal 
conversion, wind energy conversion, bio- 
conversion to fuels, ocean thermal ener- 
gy conversion, and photovoltaic energy 
conversion. Its efforts include a wide 
range of potential technology combina- 
tions to help this Nation meet its energy 
needs in the next decade and beyond, and 
the investment will provide the broad 
base of knowledge needed to resolve 
energy issues over the long term, and to 
increase the efficiency of current energy 
usage and systems. 

As chairman of the Subcommittee on 
the National Science Foundation, I have 
had the opportunity over the last 6 years 
to follow closely the Foundation’s grow- 
ing involvement in the development of a 
selected number of research programs di- 
rected to critical areas of national need. 
Its energy research and technology pro- 
gram is one important part of that effort, 
and I urge prompt approval of the funds 
requested so that the Foundation can 
begin to allocate the new funding as soon 
as possible. 

Mr. SCHWEIKER. Mr. President, one 
of the most significant items of HR. 
14434, the Energy Research Appropria- 
tions Act for fiscal year 1975 is the 
doubled commitment to coal research. 

For many years, long before the con- 
cept of an energy crisis was under- 
stood by the public, I have been pressing 
for expanded research and development 
of methods to utilize our significant coal 
reserves, 

Last year, during consideration of the 
fiscal year 1974 Interior Department 
appropriations bill, I sponsored an 
amendment to double the funding for the 
research activities of the Office of Coal 
Research bill from $43.5 million to $95 
million, 

This year, the Appropriations Com- 
mittee has doubled coal research funds 
once again, appropriating $258.4 million 
for the Office of Coal Research, and $137.3 
million for research and development 
activities of the Bureau of Mines. I 
strongly urge my colleagues to support 
these important new funding levels for 
coal research. 

The simple fact is that our Nation's 
long-range energy needs cannot be met 
unless we fully utilize our most abundant 
domestic energy source—coal. Coal rep- 
resents 87 percent of proven fossil fuel 
reserves in our country, and must be 
utilized. 

The Arab oil embargo dramatically 
demonstrated to the American people, 
and the Congress, that we cannot re- 
main dependent on foreign energy 
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sources. This is one of the reasons I have 
been vigorously opposing the billion- 
dollar natural gas deals with the Soviet 
Union being sponsored by the U.S. 
Export-Import Bank—we must never 
again depend on foreign energy sources 
that can be turned off by a hostile gov- 
ernment or as part of international 
negotiations. 

Coal is our most plentiful energy re- 
source. Coal is readily available now in 
our mines. And most important, the en- 
vironmental problems caused by the 
burning of coal are currently being 
solved by modern technology. Coal can 
be coverted into clean-burning pipeline 
gas and fuel oil at a price competitive 
with other sources of energy on the mar- 
ket today. The processes of coal gasifica- 
tion and coal liquefaction can convert 
coal into clean-burning fuels at low costs, 
but we must have the necessary research 
commitments to significantly expand 
these processes. I have personally seen 
the future U.S. Bureau of Mines coal 
gasification plant at Bruceton, near 
Pittsburgh, and have seen some of its 
current work. When fully completed, this 
plant will be able to economically con- 
vert 75 tons of coal daily into 300,000 
cubic feet of clean-burning gas. This 
is the kind of modern technique that can 
help us become self-sufficient in energy. 

Mr. President, the energy crisis, and 
the oil embargo, this past winter was of 
great concern to all Americans. It 
taught us a lesson we must never for- 
get—that we must take all steps possible 
to become self-sufficient in energy. I 
have introduced my own bill, S. 2956, to 
create a Federal Energy Production Cor- 
poration to stimulate immediate produc- 
tion of American energy sources. Other 
measures have been introduced and de- 
bated covering oil shale, atomic energy, 
solar, geothermal, and other energy 
sources. These are all steps we must 
take. 

But in addition to these energy con- 
cepts, we must make immediate commit- 
ments of immediate sources of energy. 
Coal is the most significant of the proc- 
esses that is immediately available. But 
we must expand the research money 
available for coal to guarantee that the 
new technologies can quickly move from 
research into production. 

I commend the members of the Appro- 
priations Committee for making this 
commitment to coal, and to coal re- 
search, and am confident that this fi- 
nancial commitment will play an impor- 
tant role in helping this Nation to be- 
come more self-sufficient and thereby 
help prevent future energy crises. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

On this question the yeas and nays 
haye been ordered and the clerk will 
eall the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
thot the Senator from Indiana (Mr. 
Bay) and the Senator from Arkansas 
{Mr. FULBRIGHT) are necessarily absent. 

I further announce that the Senator 
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from Wyoming (Mr. McGee) is absent 
on official business. 

I also announce that the Senator from 
Montana (Mr. METCALF) and the Sen- 
ator from Missouri (Mr. SYMINGTON) are 
absent because of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Oregon (Mr. HATFIELD), 
the Senator from New York (Mr. 
Javits), and the Senator from Illinois 
(Mr. Percy) are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr, HATFIELD) would vote “yea.” 

The result was announced—yeas 92, 
nays 0, as follows: 


[No. 253 Leg.] 
YEAS—92 


Ervin 
Fannin 
Fong 
Goldwater 


Abourezk Montoya 


Moss 
Muskie 


Harry F. Jr. 
Byrd, Robert C. 


Stevenson 
Taft 


Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 


NOT VOTING—8 

Javits 

Fulbright McGee 
Hatfeld Metcalf 

So the bill- (H.R. 14434) was passed. 

Mr. McCLELLAN. Mr. President, I 
move to reconsider the vote by which the 
bill was passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCLELLAN. Mr. President, I 
move that the Senate insist on its amend- 
ments and request a conference with the 
House of Representatives on the dis- 
agreeing votes thereon, and that the 
Chair be authorized to appoint the con- 
ferees on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. Mc- 
CLELLAN, Mr. STENNIS, Mr. PASTORE, 
Mr. BIBLE, Mr. Proxmire, Mr. MONTOYA, 
Mr. Hotties, Mr. Younc, Mr. Hruska, 
Mr. Fone, Mr. HATFIELD, Mr. STEVENS, Mr. 
Marnas, and Mr. BELLMON conferees on 
the part of the Senate. 

Mr, McCLELLAN. Mr. President, I ask 
unanimous consent that the Secretary of 
the Senate be authorized to make any 
necessary technical and clerical correc- 
tions in the engrossment of the Senate 
amendments. 


Percy 
Symington 


June 12, 1974 


The PRESIDING OFFICER (Mr. BART- 
LETT). Without objection, it is so ordered. 


ASSISTANCE TO THE STATES RE- 
LATING TO ANIMAL HEALTH RE- 
SEARCH 


Mr. TALMADGE. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Representa- 
tives on H.R. 11873. 

The PRESIDING OFFICER (Mr. 
BARTLETT) laid before the Senate a mes- 
sage from the House of Representatives 
announcing its disagreement to the 
amendments of the Senate to the bill 
(H.R. 11873) to authorize the Secretary 
of Agriculture to encourage and assist 
the several States in carrying out a pro- 
gram of animal health research, and 
requesting a conference with the Senate 
on the disagreeing votes of the two 
Houses thereon. 

Mr. TALMADGE. I move that the Sen- 
ate insist upon its amendments and agree 
to the request of the House for a con- 
ference on the disagreeing votes of the 
two Houses thereon, and that the Chair 
be authorized to appoint the conferees 
on part of the Senate. 

The motion was agreed to; and the 
Presiding Officer (Mr. BARTLETT) ap- 
pointed Mr. TALMADGE, Mr. McGovern, 
Mr. ALLEN, Mr. CLARK, Mr. Younc, Mr. 
Dotz, and Mr. BELEMON conferees on 
the part of the Senate. 


ORDER OF BUSINESS 


The PRESIDING OFFICER. What is 
the will of the Senate? 

Mr. ROBERT C. BYRD. Mr. President, 
under the order does the Senate now re- 
turn to the bill, S. 3523? 

The PRESIDING OFFICER. It does. 
The Senator is correct. 


NATIONAL COMMISSION ON SUP- 
oa AND SHORTAGES ACT OF 


The Senate continued with the con- 
sideration of the bill (S. 3523) to estab- 
lish a Temporary National Commission 
on Supplies and Shortages. 

The PRESIDING OFFICER. Thirteen 
minutes remain for the proponents, and 
39 minutes remain for the opponents. 
Who yields time? 

Mr. HUMPHREY. Mr. President, I 
send to the desk an amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The amendment was read, as follows: 

On page 4, line 14, insert the following: 
strike out the word “reports”, and add be- 
tween “its” and “specific” the words “first 
report", 

On page 4, strike out everything between 
“including” in Nne 16 and “examination” in 
line 18, and insert between “including” and 
“examination” the following: “the format 
and structure for the establishment of an 
agency to provide for a continuing and com- 
prehensive™. 


Mr. HUMPHREY. Mr. President, I 
suggest the absence of a quorum, with 


the time for the quorum call to be 
equally divided. 


June 12, 1974 


The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that I may 
proceed for 1 minute. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ENVIRONMENTAL CENTERS ACT OF 
1974 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to the consideration of 
Calendar No. 877, S. 1865. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 

A bill (S. 1865) to amend the National En- 
vironmental Policy Act of 1969 in order to 
encourage the establishment of, and to as- 
sist State and regional environmental cen- 
ters. 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Interior and Insular Affairs with 
amendments to strike out all after the 
enacting clause and insert: 

That this Act may be cited as the “En- 
vironmental Centers Act of 1974”. 


DEFINITIONS 


Serc. 2. As used in this Act— 

(1) The term “Administrator” means the 
Administrator of the Environmental Pro- 
tection Agency. 

(2) The term “State” means any State, the 
District of Columbia, the Commonwealth of 
Puerto Rico, or any territory or possession of 
the United States. 

(3) The term “educational institution” 
means a public of private institution of 
higher education, or a consortium of public 
of private institutions of higher education. 

(4) The term “State environmental cen- 
ter” means an organization which, on a 
statewide basis, carries out and coordinates 
research, training, and information dissemi- 
nation; assists State and local governments; 
and performs other functions described in 
section 6 of this Act related to the protec- 
tion and improvement of the environment. 

(5) The term “regional environmental 
center” means an organization which, on an 
interstate basis, undertakes and coordinates 
research, training, and information dissem- 
ination; assists State and local governments; 
and performs other functions described in 
section 6 of this Act related to the protec- 
tion and improvement of the environment. 

(6) The term “environmental center” 
means a State environmental center or re- 
gional environmental center established pur- 
suant to this Act. 

(7) The term “other research facilities” 
means the research facilities of (A) any edu- 
cational institution in which a State environ- 
mental center is not located and which does 
not directly participate in a regional environ- 
mental center, (B) public or private founda- 
tions and other institutions, or (C) private 
industry. 
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POLICY AND PURPOSES 


Sec. 3. (a) It is the policy of the Congress 
to support basic and applied research, plan- 
ning, management, education, and other ac- 
tivities necessary to maintain and improve 
the quality of the environment through the 
establishment of interdisciplinary environ- 
mental centers, in cooperation with and 
among the States, and thereby to achieve a 
more adequate program of environmental 
protection and improvement within the 
States, regions, and Nation. It is hereby rec- 
ognized that research, planning, manage- 
ment, and education in environmental sub- 
jects are necessary to establish an enyiron- 
mental balance in local, State, and regional 
areas to assure the Nation of a quality en- 
vironment. 

(b) The purposes of this Act are to stimu- 
late, sponsor, provide for, and supplement 
existing programs for the conduct of basic 
and applied research, investigations, and ex- 
periments relating to the environment; to 
provide for comprehensive study of environ- 
mental problems of particular importance.to 
the several States; to provide for the widest 
dissemination of environmental information; 
to assist in the training of professionals in 
fields related to the protection and improve- 
ment of the Nation’s environment; to provide 
for coordination of the above activities; and 
to authorize and direct the Administrator to 
cooperate with the several States for the 
purpose of encouraging and assisting them 
in carrying out the activities described above 
having due regard to the varying conditions 
and needs of the respective States. 
DESIGNATION AND APPROVAL OF ENVIRONMENTAL 

CENTERS 


Sec. 4. (a) The Administrator may provide 
financial assistance under this Act for the 
purpose of enabling any State, if such State 
does not participate in a regional environ- 
mental center receiving funds under this Act, 
to establish and operate one State environ- 
mental center if— 

(1) such State enviromental center is, or 
will be— 

(A) located at an educational institution 
within the State; and 

(B) administered by such educational in- 
stitution; 

(2) such educational institution is desig- 
nated by the Governor of the State; and 

(3) the Administrator determines that such 
State environmental center— 

(A) meets, or will meet, the requirements 
set forth in section 5 of this Act; and 

(B) has, or will have, the capability to 
carry out the functions set forth in section 
6 of this Act. 

(b) The Administrator may provide finan- 
cial assistance under this Act for the purpose 
of enabling two or more States, if none of 
such States has a State environmental cen- 
ter assisted under this Act, to establish and 
operate a regional environmental center if— 

(1) such regional environmental center 
is, or will be— 

(A) located at an educational institution 
within one of such States, or in educational 
institutions within two or more of such 
States if such institutions agree to operate 
jointly as the regional environmental cen- 
ter; and 

(B) administered by such educational in- 
stitution or institutions; 

(2) such educational institution in each 
State is designated by the Governor of the 
State to participate in the regional environ- 
mental center; and 

(3) the Administrator determines that 
such regional environmental center— 

(A) meets, or will meet, the requirements 
set forth in section 5 of this Act; and 

(B) has, or will have, the capability to 
carry out the functions set forth in section 
6 of this Act. 
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(c) Each Governor, in designating an edu- 
cational institution to be a State enyiron- 
mental center or to participate in a regional 
environmental center, shall take into ac- 
count those institutions of higher educa- 
tion in the State which, at that time, are 
carrying out environmentally related research 
and education programs; and shail, insofar 
as possible, avoid duplication of such pro- 
grams. 
ELIGIBILITY REQUIREMENTS FOR 
MENTAL CENTERS 


Src. 5. Each environmental center shall— 

(1) be organized and operated so as to 
coordinate, support, augment, and implement 
programs contributing to the protection and 
improvement of the local, State, regional, 
and national environment; 

(2) have (A) a chief administrative officer, 
hereinafter referred to as the “Director”, and 
(B) a treasurer who shall carry out the duties 
specified: in section 11 of this Act, each of 
whom shall be appointed by the chief execu- 
tive officer of the educational institution 
concerned, in the case of a State environ- 
mental center, or jointly approved and ap- 
pointed by the chief executive officers of the 
educational institutions concerned, in the 
case of a regional environmental center. 

(8) have a nucleus of administrative, pro- 
fessional, scientific, technical, and other per- 
sonnel capable of planning, coordinating, and 
directing interdisciplinary programs related 
to the protection and improvement of the 
local, State, regional, and national environ- 
ment; 

(4) be authorized to employ personnel to 
carry out appropriate research, planning, 
management, and education programs; 

(5) be authorized to make contracts and 
other financial arrangements necessary to 
implement subsection (b) of section 6 of this 
Act; and 

(6) make available to the public all data, 
publications, studies, reports, and other in- 
formation which result from its programs and 
activities, except information relating to 
matters described in section 552(b)(4) of 
title 5, United States Code. 


FUNCTIONS OF ENVIRONMENTAL CENTERS 


Sec. 6. (a) Each environmental center 
shall be responsible for the following func- 
tions— 

(1) the planning and implementing of re- 
search, investigations, and experiments re- 
lating to the study and resolution of environ- 
mental pollution, natural resource manage- 
ment, environmental health, and other local, 
State, and regional environmental problems 
and opportunities; 

(2) the training of environmental pro- 
fessionals through such research, investiga- 
tions, and experiments, which training may 
include, but is not limited to, biological, eco- 
logical, geographic, geological, engineering, 
economic, legal, energy resource, natural re- 
source, and land use planning, social, recrea- 
tional, and other aspects of environmental 
problems; 

(3) the establishment, operation, and 
maintenance of a comprehensive environ- 
mental education program directed at the 
widest possible segment of the population, 
which program may include, but is not limit- 
ed to, public school curricula development, 
undergraduate degree programs, graduate 
programs, nondegree college level course 
work, professional training, short courses, 
workshops, and other educational activities 
directed toward professional training and 
general education; 

(4) the widest possible dissemination of 
useful and practical information on subjects 
relating to the protection and enhancement 
of the Nation’s environment and the estab- 
lishment and maintenance of a reference 
service to facilitate the rapid identification, 
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acquisition, retrieval, dissemination, and use 
of such information; 

(5) the coordination of efforts in the sey- 
eral areas required to achieve the purposes 
and objectives of this Act; and 

(6) the submission, on or before Septem- 
ber 1 of each year, of a comprehensive re- 
port of its program and activities during 
the immediately preceding fiscal year to the 
relevant Governor or Governors, the Admin- 
istrator, and the Environmental Centers Re- 
search Coordination Board established under 
section 9 of this Act. 

(b)(1) Each environmental center is en- 
couraged to contract with other environ- 
mental centers and with other research fa- 
cilities to undertake any function listed in 
subsection (a) of this section in order to 
achieve the most efficient and effective use of 
institutional, financial, and human re- 
sources. 

(2) Each environmental center is en- 
couraged to make grants, contracts, and 
cooperative agreements through fund 
matching or other arrangements with— 

(A) other environmental centers, research 
facilities, and individuals the training, ex- 
perience, and qualifications of which or 
whom are, in the judgment of the Director, 
adequate for the conduct of specific proj- 
ects to further the purposes of this Act; and 

(B) local, State, and Federal agencies to 
undertake research, investigations, and ex- 
periments concerning any aspects of en- 
vironmental problems related to the mis- 
sion of the environmental center and the 

s of this Act. 
PMe) Tn the carrying out of the functions 
described in clauses (a) (3) and (4) of this 
section, the services of private enterprise 
firms active in the fields of information, 
technical services, publishing multimedia 
or educational materials, and broadcasting 
are to be utilized whenever feasible so as to 
avoid creating Government competition with 
private enterprise and to achieve the most 
efficient use of public funds in fulfilling the 
purposes of this Act. 

AUTHORIZATION OF APPROPRIATIONS 
FOR GRANTS 

Sec. 7. (a) There is authorized zene ap- 
propriated for grants to environmen cen- 
ters for the purposes of this Act $7,000,000 
the first full fiscal year following the enact- 
ment of this Act; $10,000,000 for heared ee 

fiscal year following the enactmen' 

ots Act; $15,000,000 for the third full fis- 
cal year following the enactment of this 
Act; and $20,000,000 for each of the next two 
fiscal years. The sums authorized for appro- 
priation pursuant to this subsection shall 
be dispersed in equal shares to the environ- 
mental centers by the Administrator, except 
that each regional environmental center 
shall receive the number of shares equal to 
the number of States participating in such 
regional environmental center: Provided, 
That sums allocated under this subsection 
im each fiscal year after the third full fiscal 
year following the enactment of this Act 
shall be made available only to those envi- 
ronmental centers for which the participating 
States provide $1 for each $2 provided un- 
der this subsection. 

(b) In addition to the sums authorized by 
subsection (a) of this section, there is further 
authorized to be appropriated $10,000,000 
for each of the three full fiscal years follow- 
ing the enactment of this Act; and $15,000,000 
for each of the two succeeding fiscal years, 
which shall be allocated by the Administra- 
tor, after consultation with the Environ- 
mental Centers Research Coordination Board, 
to the environmental centers on the follow- 
ing basis; one-fourth based on population 
using the most current decennial census, 
one-fourth based on the amount of each 
Stete’s total land area, and one-half based 
on the assessment of the Administrator with 
respect to (1) the nature and relative sever- 
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ity of the environmental problems among the 
areas served by the several environmental 
centers, and (2) the ability and willingness 
of each center to address itself to such 
problems within its respective area; except 
that sums allocated under this subsection 
shall be made available only to those envi- 
ronmental centers for which the States con- 
cerned provide $1 for each $2 provided under 
this subsection. 

(c) In addition to the sums authorized to 
be appropriated under subsections (a) and 
(b) of this section, there is authorized to 
be appropriated for each of the five full fiscal 
years following the enactment of this Act, 
such sums as may be necessary to provide 
to each regional environmental center dur- 
ing each of such fiscal years an amount of 
money equal to 10 per centum of the funds 
which will be disbursed and allocated to such 
center during that fiscal year by the Adminis- 
trator under such subsections (a) and (b). 

(a) Not less than 10 per centum of any 
sums allocated to an environmental center 
shall be expended only in support of work 
planned and conducted on interstate or re- 
gional programs. 

AUTHORIZATION OF APPROPRIATIONS FOR 
ADMINISTRATION 


Ssc. 8. There is authorized to be appropri- 
ated $1,000,000 for each of the fiye full fis- 
cal years after the enactment of this Act, to 
be used by the Administrator solely for the 
administration of this Act and to carry out 
the purposes of section 9 of this Act. 
ENVIRONMENTAL CENTERS RESEARCH COORDINA- 

TION BOARD 


Sec. 9. (a) There is established the Envi- 
ronmental Centers Research Coordination 
Board (hereinafter referred to in this sec- 
tion as the “Board"), for the purposes of as- 
sisting the Administrator with program de- 
velopment and operation, consisting of the 
following sixteen members— 

(1) & Chairman, who shall be the Admin- 
istrator; 

(2) one representative each from (A) the 
Council on Environmental Quality; (B) the 
National Science Foundation: (C) the De- 
partment of the Interior; (D) the Depart- 
ment of Agriculture; and (E) the National 
Institutes of Health; 

(3) five members, appointed by the Ad- 
ministrator, each of whom shall be the Di- 
rector of a State or regional environmental 
center authorized in this Act, and who shall 
be selected to represent the widest possible 
geographic cross section of the Nation; and 

(4) five members, appointed by the Admin- 
istrator, who shall be appointed on the basis 
of their abilities to represent the views of 
(A) State government; (B) private industry; 
(C) the public academic community; (D) 
the private academic community; and (E) 
not-for-profit. organizations the p: ob- 
jective of which is the improvement of envi- 
ronmental quality. 

(b) Selection of Board members pursuant 
to clause (a) (2) of this section shall be made 
by heads of the respective entities after con- 
sultation with the Administrator. 

(c) The Chairman of the Board may desig- 
nate one of the members of the Board as 
Acting Chairman to act during his absence. 

(d) The Board shall undertake a continu- 
ing review of the programs and activities of 
all environmental centers assisted under this 
Act and make such recommendations as it 
deems appropriate to the Administrator and 
the relevant Governors with respect to the 
improvement of the programs and activities 
of the several centers. The Board shall, in 
conducting its review, give particular atten- 
tion to finding any unnecessary duplication 
of programs and activities among the sey- 
eral environmental centers and shall fn- 
clude in its recommendations suggestions for 
minimizing such duplications. The Board 
shall also coordinate its activities under 
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this section with all appropriate Federal 
agencies and may coordinate such activities 
with such State and local agencies and pri- 
vate individuals, institutions, and firms as it 
deems appropriate. 

(e) The Board shall meet at least four 
times each year. The members of the Board 
who are not regular full-time officers or em- 
ployees of the United States shall, while car- 
rying out their duties as members, be entitled 
to receive compensation at a rate fixed by 
the Administrator, but not exceeding $100 
per diem, including traveltime, and, while 
away from their homes or regular places of 
business, they may be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence as authorized by law for persons inter- 
mittently employed in Government service. 

ENVIRONMENTAL CENTER ADVISORY BOARDS 


Sec. 10 (a) The Governor of each State 
having a State environmental center assisted 
under this Act, and the Governors of States 
participating In each regional environmen- 
tal center assisted under this Act, shatl ap- 
point, after consultation with the Director 
of the environmental center concerned, an 
advisory board which shall— 

(1) advise such environmental center with 
respect to the activities and programs con- 
Gucted by the center and the coordination 
of such activities and programs with the 
environmental protection and enhancement 
activities and programs of Federal, State, 
and local governments, of other educational 
institutions (whether or not directly par- 
ticipating in an environmental center as- 
sisted under this Act), and of private indus- 
try; and 

(2) make such recommendations as it 
deems appropriate regarding— 

(A) the implementation and improvement 
of the research, investigations, experiments, 
training, environmental education, informa- 
tion dissemination, and other activities and 
programs undertaken by the environmental 
center; and 

(B) new activities and programs which 
the environmental center should undertake 
or support. 

(b) All recommendations made by an ad- 
visory board pursuant to clause (a) (2) of 
this section shall be promptly transmitted 
to the Governor or Governors concerned, 
the Director of the environmental center, the 
chief executive officer of each educational 
institution in which the environmental 
center is located, and the Administrator. 

(c) Any recommendations made by an ad- 

pursuant to clause (a) (2) of 
this section shall be responded to, in writing, 
by the Director of the environmental center 
within one hundred and twenty days after 
such recommendations are received. In any 
case in which any such recommendation is 
not followed or adopted by the Director, he, 
in his response, shall state, in detail, the 
reason why the recommendation was not, or 
will not be, followed or adopted. 

(a) All recommendations made by an ad- 
visory board pursuant to clause (a) (2) of 
this section, and all responses by the Direc- 
tor thereto, shall be matters of public record 
and shall be available to the public at all 
reasonable times. 

fe)(1) Each advisory board appointed 
pursuant to this section shall have not to 
exceed fifteen members consisting of repre- 
sentatives of— 

(A) the agencies of the relevant State or 
States which administer laws and programs 
relating to environmental protection or en- 
hancement; 

(B) the educational institution or insti- 
tutions in which the environmental center 
ts located; 

(C) the business and industrial commu- 
nity; and 

(D) not-for-profit organizations, the prl- 
mary objective of which is the improvement 
of environmental quality, and other public 
interest groups. 
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The Director of the environmental center 
shall be an ex officio member of the advisory 
board. Each advisory board shall elect a chair- 
man from among its appointed members. 

(2) The term of office of each member ap- 
pointed to any advisory board shall be for 
three years; except that of the members in- 
itially appointed to any advisory board, the 
term of office of one-third of the membership 
shall be for one year, the term of office of 
one-third of the membership shall be for two 
years, and the term of office of the remaining 
members shall be for three years. 

(f) Each advisory board appointed pursu- 
ant to this section shall meet not less than 
once each year. 

(g) Funds provided under section 7 of this 
Act may be used to pay the travel and such 
other related costs as shall be authorized by 
the Director of the environmental center 
which are incurred by the members of each 
advisory board incident to their attendance 
at meetings of the advisory board or its offi- 
cial committees; except that the amount of 
travel and related costs paid under this sub- 
section to any member of an advisory board 
with respect to his attendance at any meet- 
ing of the Advisory Board may not exceed the 
amount which would be payable to such 
member if the law relating to travel expenses 
for persons intermittently employed in Gov- 
ernment service applied to such member. 


MISCELLANEOUS 


Sec. 11. (a) Sums made available for al- 
lotment to the environmental centers under 
this Act shall be paid in quarterly install- 
ments during each fiscal year. Each treasurer 
appointed pursuant to clause (2) of section 
5 of this Act shall receive and account for all 
funds paid to the environmental center un- 
der the provisions of the Act and shall trans- 
mit, with the approval of the Director, to the 
Administrator on or before the first day of 
September of each year, a detailed statement 
of the amount received under provisions of 
this Act during the preceding fiscal year 
and its disbursement, on schedules prescribed 
by the Administrator. If any of the moneys 
received by the authorized receiving officer 
of the environmental center under the pro- 
visions of this Act shall be found by the Ad- 
ministrator to have been improperly dimin- 
ished, lost, or misapplied, they shall be re- 
placed by the environmental center con- 
cerned and until so replaced no subsequent 
appropriations shall be allotted or paid pur- 
suant to this Act to that environmental 
center. 

(b) Moneys appropriated under this Act, 
in addition to being available for expenses 
incurred in research, investigations, experi- 
ments, education, and training conducted 
under authority of this Act, shall also be 
available for printing and publishing of the 
results thereof. 

(c) Any environmental center which re- 
ceives assistance under this Act shall make 
available to the Administrator and the 
Comptroller General of the United States, or 
any of their authorized representatives, for 
purposes of audit and examination, any 
books, documents, papers, and records which 
are pertinent to the assistance received by 
such environmental center under this Act. 

DUTIES OF ADMINISTRATOR 


Sec. 12. The Administrator shall— 

(1) prescribe such rules and regulations 
as may be necessary to carry out the pro- 
visions and purposes of this Act; 

(2) indicate to the environmental centers 
from time to time such areas of research and 
investigation as to him seem most im- 
portant, and encourage and assist in the 
establishment and maintenance of coopera- 
tion among the several environmental 
centers; 

(3) report on or before January I of each 
year to the President and to Congress re- 
garding the receipts and expenditures and 
work of all the envirommental centers as- 
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sisted under the provisions of this Act and 
also whether any portion of the appropria- 
tions available for allotment to any environ- 
mental center has been withheld, and, if so, 
the reason therefor; and 

(4) undertake a continuing survey, and 
report thereon to Congress on or before 
January 1 of each year, with respect to— 

(A) the interrelationship between the 
types of programs conducted by environ- 
mental centers pursuant to this Act; and 

(B) ways in which the activities provided 
for in this Act for improving the Nation’s 
environment may be integrated with other 
environmentally related Federal programs. 
The Administrator shall include in any re- 
port required under this paragraph any 
recommendations he deems appropriate to 
achieve the purposes of this Act. 


Mr. BELLMON. Mr. President, I urge 
the Senate to adopt S. 1865 to create a 
network of environmental centers to 
conduct research on and monitoring of 
environmental problems at the State or 
regional level. Congress has been gen- 
erous with the Federal Establishment in 
providing funds to conduct national re- 
search on the environment. Certainly 
Congress needs the best knowledge and 
data it can get on the standards which 
it is setting nationwide to clean up the 
air and water. State and local govern- 
ments, faced with the need to make sim- 
ilar decisions, need the same facts relat- 
ing to their States or communities. 8. 
1865 will provide a way to get such infor- 
mation. 

Too often, we are telling States and 
localities to meet certain standards, but 
we are not telling them how. Too often, 
States and localities have environmental 
problems that the Federal Establishment 
dismisses as of purely local concern. 

Therefore, I believe it is essential that 
these jurisdictions be equipped, modestly, 
to address these problems on the basis 
of their own decisions and on the basis 
of their own perceptions of their needs. 

Let us talk a little about what this 
measure will and will not do. 

It will not provide a lot of money to 
build new buildings and research estab- 
lishments. It will provide some money for 
the Governor of each State, or possibly 
several States together, to designate an 
existing educational institution or insti- 
tutions to carry out research and train 
professionals in fields that are of prime 
environmental concern to the State or 
region. 

Mr. President, this bill was reported out 
of the Senate Interior Committee unan- 
imously. It has been cosponsored by a 
distinguished group of Senators. It was 
passed by the 92d Congress as part of a 
bill containing other legislative features, 
and it suffered a pocket veto. 

The bill was reintroduced with some 
assurance from the administration that 
it will be signed this time. This bill in its 
emphasis on decisionmaking at the State 
and local level actually translates new 
federalism concepts into the research 
and development area. The highly re- 
spected chairman of the House Subcom- 
mittee on Fisheries and Wildlife Con- 
servation and the Environment, the 
Honorable JouHn DINGLELL, has intro- 
duced the same measure in the House as 
H.R. 35 and we are assured of speedy 
consideration in that body. 

Mr. President, I am most hopeful that 
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this is a bill whose time has finally come. 
It is meritorous. We need it now. The 
States and localities need it now. The 
public deserves it now. 

Mr. ROBERT C: BYRD. Mr. President, 
I ask unanimous consent that the com- 
mittee amendments be considered en 
bloc. 

The PRESIDING OFFICER. Without 
objection, the amendments are consid- 
ered and agreed to en bloc. 

The bill is open to further amendment. 
If there be no further amendment to be 
proposed, the question is the engross- 
ment and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed. 

The title was amended, so as to read: 
“A bill to authorize and encourage estab- 
lishment of, and to render assistance to, 
environmental centers in the several 
States and regions of the Nation, and for 
other purposes.” 


NATIONAL COMMISSION ON SUP- 
PLIES AND SHORTAGES ACT OF 
1974 


The Senate continued with the con- 
sideration of the bill (S. 3523) to estab- 
lish a temporary National Commission 
on Supplies and Shortages. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that no time be 
charged against either side on the 
quorum call which I suggested. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
Domentcr). Without objection, it is so 
ordered. 

Mr. MANSFIELD. Mr. President, I seek 
recognition for 5 minutes on the bill. 

Will the Senator from Tennessee yield 
me 5 minutes? 

Mr. BROCK. I yield 5 minutes to the 
majority leader. 

Mr. MANSFIELD. Mr. President, at 
the outset of this session the majority 
caucus and the Majority Policy Commit- 
tee voted to support the establishment 
of an instrumentality designed to assist 
the Nation in dealing with potential fu- 
ture areas of crisis with regard to suffi- 
cient supplies of resources, materials, and 
commodities. Economic foresight was the 
way we perceived it, and it was agreed 
unanimously that some mechanism 
ought to be provided that gives us an 
alternative to the crash-based planning 
with which the Nation attempted to meet 
the energy problem. At the direction of 
the Democratic caucus, I pursued the 
issue with the Republican leadership, 
with the House joint leadership, and with 
the President. The joint leadership intro- 
duced a bill that was agreed to by all 
representing the executive and the legis- 
lative branches. In a sense, the genesis 
of this proposal was unique in the way 
both branches, both Houses, and both 
parties came together to find a solution 
to an issue of the highest priority. The 
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resulting bill, S. 3523, is what the Sen- 
ate has been considering yesterday and 
today. 

Let me say that I appreciate the deep 
and sincere interest in this issue by the 
Commerce Committee, the Government 
Operations Committee, and by other 
committees and individual Senators. Per- 
sonally, I do not disagree with many of 
the views expressed on the issue, but feel 
constrained to suppress my personal con- 
cerns in the interest of preserving the 
unique cooperation achieved at the out- 
set. 

I should say that those who acted on 
behalf of the executive branch were Sec- 
retary of the Treasury George Shultz at 
the beginning, until his resignation; Sec- 
retary of the Treasury William Simon, 
Director Ash, Chairman Stein, Chairman 
Dunlop, and Chairman Flanigan. Not 
only do I think that the support of the 
administration and the House leader- 
ship are essential to the success of this 
proposal, with all due respect to the 
many Senators who have differed on cer- 
tain specifics, it seems to me that unless 
these Department heads and Council 
heads cooperate fully in supplying the 
needed information to such an instru- 
mentality, its usefulness would be great- 
ly impaired. The leadership, therefore, 
sought to join in efforts that would as- 
sure the ultimate success of this first 
major step to meet an enormous prob- 
lem. As it now stands, the proposal man- 
dates that the specific recommendations 
as to a permanent facility be provided 
within 6 months. Thereafter this Com- 
mission would itself continue to perform 
the task of perceiving a potential crisis 
area and offering us alternative policy 
actions needed to offset that crisis until 
Congress acts on the recommendations 
for a permanent facility—I repeat, until 
Congress acts on the recommendations 
for a permanent facility. Congress would 
have 6 months to act and pending that 
action, this Commission itself has the 
authority to continue to perform these 
tasks on a transitional basis. 

Let me close by stressing that this is 
a first step and with it is assured, I think, 
the cooperation between parties, between 
branches, and between Houses of Con- 
gress that will assure its success and ulti- 
mately the success of a future full- 
fledged, highly visible, and highly credi- 
ble permanent mechanism within our 
national life to accomplish the task of 
economic foresight regarding the future 
needs of the Nation. 

If after a year the transitional work of 
this Commission is unfinished, and Con- 
gress still has not acted on its recom- 
mendations, or if sufficient funds have 
not been made available, I see no reason 
why we simply cannot extend its life and 
provide supplemental resources. The im- 
portant thing is that we get this project 
underway and that we do so coopera- 
tively. This issue is too important to be 
jeopardized by further delay and long- 
range studies, which we have had up 
to our neck and coming out of our ears. 
We all agree with the objective involved, 
and I hope we will keep that in mind 
in considering further the proposal be- 
fore us, 
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Mr. TUNNEY. Mr: President, will the 
Senator yield? 

Mr. MANSFIELD. Yes, indeed. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. TUNNEY. The Senator is yielding 
to me. 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. TUNNEY. I yield time to myself 
on the bill. 

Does the Senator have any kind of 
understanding with the administration 
with respect to a continuation of the re- 
sponsibilities of the Commission if, after 
a year, its work is not done and Con- 
gress has not been able to determine 
what mechanism should be established 
for the evaluation of shortages? Would 
the administration agree to a continua- 
tion of the life of this Commission? Have 
representatives of the administration 
given any communication to the Senator 
that they are prepared to support the 
extension of the life of the Commission? 

Mr. MANSFIELD. I may say to the 
distinguished Senator from California 
that we did not operate on the basis of 
understandings or deals. All the cards 
were laid on the table. The purpose was 
to be as careful as we could in the selec- 
tion of a permanent Commission by way 
of the setting up of a temporary Com- 
mission to establish all the facts needed 
to be considered. 

I personally would have no doubt that 
the administration, at least based on my 
interpretation of conversations and con- 
ferences with the men mentioned repre- 
senting the executive branch, would be 
more than willing to consider an exten- 
sion provided we showed some progress, 
some determination, and some objec- 
tivity in the meantime. 

Mr, TUNNEY. I think that this is very 
important because, as the distinguished 
majority leader knows, there are a num- 
ber of us who feel very sincerely—we may 
be wrong, but very sincerely—that we 
need a permanent mechanism right now, 
and that the study as to whether we do 
need a permanent Commission is super- 
fluous because there have been studies 
in the past that have demonstrated we 
need it. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. TUNNEY. Yes. 

Mr. MANSFIELD. The need is recog- 
nized for a permanent Commission. But 
we want to be absolutely certain rather 
than to jump ahead too fast, make mis- 
takes and, hence, the transitional period 
so that we can be certain that we can 
do as good a job and create as good a 
permanent Commission as is possible 
and, in some way, bring to it all the find- 
ings of the congressional committees in 
both the House and the Senate, includ- 
ing the Commerce Committee on which 
the Senator serves with such distinction, 
all the agencies, officers and bureaus 
downtown, of which there are more than 
50, so that we will have a clearinghouse 
of information already achieved and be 
able to plan for the future, and project 
shortages, say, in copper, in bauxite, 
which are with us at the present time. 

We depend 100 percent on imports, 
and we will until and unless we begin to 
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develop the alumina clays in the States 
of Georgia, Montana, and Idaho and, 
perhaps, elsewhere. 

On copper, the need is becoming ap- 
parent all the time that we are depend- 
ing on outside sources, even though we 
import only 8 percent of our needs. 

The purpose is to prepare, to plan, to 
anticipate, to develop substitutes and al- 
ternatives, and not be cut short as we 
were at the time of the energy crisis last 
October, even though we had been 
warned time and time again that this 
could happen. 

We can, for example, take advantage 
of the excellent recommendation made 
22 years ago by the Paley Commission. 
People have asked, “Well, why was that 
not put into operation?” I do not know 
what the answer is except that I would 
hazard the guess that with President 
Truman going out and President Eisen- 
hower coming in, it was lost in the shuffle 
at that time. But what was said then 
holds up pretty much today and would 
be a fine working instrument to help a 
temporary Commission get under way 
toward the creation of a permanent 
Commission. 

Mr. TUNNEY. During the course of 
our hearings administration witnesses 
testified before the committee—the two 
committees that were holding joint 
hearings, Government Operations and 
Commerce Committee—that such a per- 
manent commission was not needed. 

What I suppose I am trying to elicit 
from my very distinguished leader is the 
answer to a very basic question, and that 
is, assuming that Congress has not acted 
at the end of, the expiration of, the life 
of this Commission, is it the majority 
leader’s understanding that the admin- 
istration is prepared to see the life of 
this Commission extended for another 
6 months or another 2 years until such 
time as Congress has an opportunity to 
act? 

The importance of that is we are en- 
visioning that this Commission will have 
the responsibilities immediately for col- 
lecting data on material shortages, moni- 
toring that data, analyzing it and dis- 
tributing information on a regular basis 
to Congress and to the executive branch. 
We do not want a hiatus between the 
expiration of the life of this Commission 
and a future point at which Congress 
would act, assuming that Congress does 
not act within a year. 

Mr. MANSFIELD. I would agree with 
the assumption of the Senator from Cali- 
fornia; that would be my anticipation 
and my understanding; and frankly I 
would hope that it would be possible 
within the year to set up a permanent 
Commission, subject to the will of Con- 
gress at all times, and in that way get 
underway the kind of a permanent Com- 
mission which the distinguished Senator 
has been advocating during the course 
of this debate. 

Mr. HUMPHREY. Mr. President, will 
the majority leader yield to me? 

Mr. MANSFIELD. Yes, indeed. 

Mr. HUMPHREY. I have an amend- 
ment pending which relates to this dis- 
cussion, it may not be at all necessary 
to press it. I just wanted to get the coun- 
sel of the majority leader. 
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In the bill which comes to us now, the 
language on page 4 reads: 

The Commission shall include in its re- 
ports specific recommendations with respect 
to institutional adjustments, Including the 
advisability of establishing an independent 
agency to provide for... 


My amendment, which is pending, 
would knock out the word “advisability” 
and would, in a sense, really set forth 
that the Commission was to report, as I 
have indicated in the language of the 
amendment, the format and structure 
for the establishment of an independent 
agency. 

I ask the majority leader whether that 
complicates matters, or is it within what 
the majority leader thinks we ought to 
have in this legislation? 

Mr. MANSFIELD. I would say that it 
complicates matters somewhat. The in- 
tent and the meaning which the Senator 
is intending to convey, and very con- 
structively, I think, is contained within 
the contents of the bill now pending. 

Mr. HUMPHREY. Does the Senator 
believe that the word “advisability” 
there leaves the option open to a point 
where an independent agency would not 
be recommended? In other words, a per- 
manent commission would not be? 

Mr. MANSFIELD. No, no. I would 
agree with the Senator from California 
and other Senators that what we are 
seeking to achieve on as solid & basis as 
possible is a permanent commission 
which could sort of act as a point orga- 
nization; take out the possible defi- 
ciencies and come up with ways to de- 
velop alternatives, substitutes, or what- 
not to overcome the crises not only in 
metals but in food, pure air, pure water. 
It covers the whole spectrum; it is not 
simply tied to supplies of food and 
minerals. 

Mr. HUMPHREY. I understand. 

Mr. MANSFIELD. It is not tied merely 
to scarcities in those areas. 

Mr. HUMPHREY. My concern was 
whether or not the Commission—the 
temporary Commission—with its make- 
up should have the option of recommend- 
ing or not recommending the establish- 
ment of an independent agency. What I 
had in mind was to make certain that 
what the Commission was to recommend, 
in whatever form it may suggest, is a per- 
manent independent agency, and not 
leave it with the option which the present 
language would permit. The present lan- 
guage says “including the advisability of 
establishing an independent agency.” 
The words “the advisability” disturbed 
me somewhat because I believe what the 
Senator from Montana wants is a perm- 
anent independent agency, and we ought 
not to let the temporary Commission fool 
with that. 

Mr. MANSFIELD. The Senator can be 
assured that there will be no tampering; 
that the idea will be for the temporary 
Commission to lay the groundwork on 
the recommendations for a permanent 
Commission which it would have to come 
back to Congress to achieve. 

Mr. HUMPHREY. Yes. 

Mr. MANSFIELD. I think there is 
enough viability or flexibility in the lan- 
guage to achieve the results which both 
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the Senator from California and the 
Senator from Minnesota desire. 

Mr. HUMPHREY. So the Senator 
would feel, from his point of view, since 
he had to negotiate this rather delicate 
arrangement for this legislation, that it 
would be desirable for my amendment to 
be withdrawn and to leave the language 
as it is; is that correct? 

Mr. MANSFIELD. If the Senator would 
be so kind, because what we are seeking 
is something unusual in executive-legis- 
lative relations. As I indicated last night, 
all too often our relations with the White 
House and the executive branch are at 
arm’s length, or on an adversary basis. 
This is one time when, on the basis of 
Senatorial initiative, we could work in 
cooperation and partnership with the ad- 
ee in achieving a common 
goal. 

I have felt throughout all my political 
years that there has been too much an- 
tagonism between the two branches, that 
there ought to be more in the way of ac- 
commodation and partnership, and this 
is one way in which we are trying to 
achieve that. Whether or not we succeed, 
of course, depends upon developments, 
but I am sure the Senator has my view- 
point in mind. 

Mr. HUMPHREY. Mr. President, I 
withdraw the amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. Who yields 
time? 

Mr. BROCK. Mr. President, I yield 4 
minutes to the Senator from New Hamp- 
shire (Mr. COTTON). 

Mr. COTTON. Mr. President, I have 
had mixed feelings about this measure. 

In view of the fact that the leadership 
on both sides wanted to proceed in this 
way and that the desire was to estab- 
lish a better working relationship with 
the executive on this rather vital mat- 
ter, I am disposed to try to be as cooper- 
ative as the distinguished Senator from 
Minnesota, who always proves his 
poe ty of vision by being most reason- 
able. 

I am willing fo meet him half way and 
perhaps support this measure, in view 
of the fact that we are going to have 
provision for a report in 6 months. 

But, Mr. President, that does not mean 
I have lost my distrust and lack of con- 
fidence in this method of approach, which 
has been acquired over the last 20 years. 

I remember well serving on a commis- 
sion to try to establish a uniform method 
of dealing with Government security. 
I served as one of the two Senators on 
that commission. It was a commission 
consisting of some 16 people, including 
two Senators, two Members of the House, 
members from the American Bar As- 
sociation designated by the president of 
the Bar Association, and several public 
members designated by the President of 
the United States. We operated for about 
3 years. We kept asking for more time. 

Actually, the work was done by a staff, 
and the only real decision that commis- 
sion ever made was when it selected the 
staff. They journeyed to Washington, 
had their expenses paid om a per diem 
basis, and made their report. I remem- 
ber the Senator from Mississippi (Mr. 
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Stennis) and I introduced in the Sen- 
ate, and the corresponding Members of 
the House of Representatives introduced 
in the House, legislation to implement 
that report. However, it was never even 
taken up by a committee, and so that is 
as far as we got. 

My next experience was when I was 
appointed along with the distinguished 
chairman of the Commerce Committee, 
the Senator from Washington (Mr. Mac- 
nusON), to the Commission on Marine 
Science, Engineering and Resources. 

Again, a staff was appointed, and 
again every 2 or 3 weeks we went down- 
town and met with distinguished citizens 
from all over the country until Congress 
acted without waiting for us. We never 
really got going on this matter of ocean- 
ography. 

My most recent expérience was serving 
on the Bicentennial Commission, from 
which E have resigned since it is just 
about as big a farce as I have ever seen. 

It seems to me that we can cooperate 
with the White House because there are 
still a few Members of this body who 
are on good terms with the President, 
mostly because we have refrained from 
attacking him and have proceeded on 
the basis that we would live up to our 
oaths of office, and if an impeachment 
trial came we would vote according to 
the sworn evidence, and not according 
to the information furnished by the 
news media. 

There are Members of this body who 
have confidence in the President. For 
that reason, I think that we could expe- 
ditiously, in view of the leadership’s fine 
attitude of cooperation, establish a spe- 
cial committee in this body that would 
proceed to listen to the secretaries of 
the various agencies downtown and try 
to work out the kind of instrumentality 
that should deal with this problem. 

But, there will be 13 members of this 
Commission; they will come from all 
Christendom; they will Lave their trips 
to Washington; they will listen to the 
report of their staff; and, hopefully, they 
will come up with some kind of recom- 
mendation. But when they do, it will 
have to be settled right here on the floor 
of the Senate and on the floor of the 
House of Representatives as to whether 
there is going to be an independent, 
quasi-judicial agency, with vast. powers 
to deal with this problem, or whether the 
authority shall be delegated in some 
other manner. 

The decision will be made right here. 
It will not be made in 1 month, 6 months, 
or 2 years. I do not want to be cynical, 
but I would almost wager that the first 
report we would get from that Commis- 
sion would be a report asking that it be 
extended for another 6 months or an- 
other year. 

But because of the leadership and the 
attitude taken by the distinguished ma- 
jority leader, I am willing, like the Sen- 
ator from Minnesota, to subordinate my 
own views and go along with this bill in 
its present form. However, I still adhere 
to the fears that I have expressed before, 
and I cannot refrain from expressing 
them here because they are the result of 
long personal experience. 


18992 


I think that Congress is perfectly ca- 
pable of handling this matter itself, but 
because of the strange situation be- 
tween Congress and the executive 
branch and because of the attitudes of 
the majority leadership, I will therefore 
retract what I said to the distinguished 
Senator who is in charge of this debate, 
and out of respect for the majority leader 
and those who have hopes that this 
method of approach will work, I will vote 
for it. 

Mr. BROCK. The Senator from New 
Hampshir> has demonstrated nobility. 
We appreciate it very much. 

Mr. MANSFIELD. I thank the Senator 
from New Hampshire very much. 

Mr. DOLE. Mr. President, an ounce of 
prevention may—as the old saying goes— 
be worth a pound of cure. And in no area 
can I imagine a greater need for a few 
ounces of preventative action than in 
the processes by which our crucial agri- 
cultural and industrial sectors are sup- 
plied with the basic materials upon 
which their productivity is based. 

This past year has brought home to 
nearly every American the importance of 
having basic materials available when 
needed. I know in the State of Kansas 
that shortages of everything from gaso- 
line, propane, and other fuels to oilfield 
tubular steel, fertilizer, and baling wire 
have caused great anxiety, a good deal 
of alarm, and real economic hardship in 
some cases. Nationwide, these same prob- 
lems have been experienced in a wide 
variety of items, and there is growing 
concern that various materials shortages 
may be one of the great areas of world 
crisis developing over the next few years. 
Certainly, the current food shortages in 
various parts of Africa point up the prob- 
lem of adequate agricultural products. 

Of course, the most spectacular area 
of shortage revolved around the export 
embargo of Arab-produced crude oil last 
winter. The fact that the shortages 
created by the embargo were manmade 
and not due to any exhaustion of re- 
sources did not lessen the impact on the 
entire world’s economy. But the experi- 
ence with the embargo may have had at 
least one beneficial result in that it 
sounded a clear warning that materials 
shortages can develop—for whatever 
reason—and very rapidly. 

The obvious response to this warning 
is that we undertake the necessary steps 
to avoid being caught flat-footed by an- 
other shortage in one or a number of 
basic materials. And I am pleased to sup- 
port S. 3532, the National Commission 
on Supplies and Shortages Act, as a 
highly appropriate and worthwhile at- 
tempt to arm America with a basic pol- 
icy for assuring adequate supplies of es- 
sential resources. 

The establishment of this Commis- 
sion—charged with the responsibility to 
study short- and long-term supplies, ex- 
plore possible alternative sources, review 
existing policies and provide an overall 
coordination for planning to deal with 
potential supply problems—is a sound 
and sensible approach to this important 
question. The success we have in formu- 
lating effective materials policies may 
very well be absolutely critical to our 
survival at some point in the future. So I 
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again wish to express my support for 

this measure and urge the Senate to 

grant its approval. 

Additionally, I ask unanimous consent 
that an informative article on our po- 
tential metals shortages from the De- 
cember 26, 1973 Wall Street Journal be 
printed in the Record at this point. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Waar Next? AMERICA’S DEPENDENCE ON IM- 
PORTED METAL SEEN LEADING TO NEW 
Crisis 

(By Richard J. Levine) 

WAaSHINGTON.—After the energy 
could come a metals crisis. 

That grim possibility is beginning to haunt 
officials here as the Arab oil embargo stirs 
new fears about the nation’s growing de- 
pendence on foreign supplies of many cru- 
cial mineral ores. 

At this point, the concern is centered 
among middle-echelon bureaucrats, private 
economists and industry executives. But it 
is starting to spread to the ranks of govern- 
ment policymakers, reaching in recent days 
the offices of Interior Secretary Rogers Mor- 
ton, Federal Reserve Board Chairman Ar- 
thur Burns and energy czar William Simon. 

What worries these men is the possibility 
that the Arab oil embargo may give danger- 
ous ideas to the less-developed countries in 
Africa, Asia and Latin America that supply 
the U.S. with minerals. They are concerned 
that these so-called third-world nations— 
viewing the Arabs’ use of oil to force Israeli 
withdrawal from occupied lands—may de- 
cide to use their mineral wealth not to 
achieve political ends but to jack up their 
economic positions. The result could be sky- 
rocketing prices and dwindling supplies on 
world markets. 

“Recent events are very disturbing,” says 
Mr. Burns, “What happened in oil could hap- 
pen” in copper and other raw materials, he 
adds, Mr. Morton suggests that, unless pro- 
tective steps are taken, such as maintain- 
ing stockpiles, the U.S. could face a “min- 
erals crisis and a materials crisis.” There is 
“no reason why the group of countries that 
supply most of our bauxite (the ore from 
which aluminum is produced) can’t get to- 
gether the way the (oil-producing) countries 
got together on the price of oil,” he says. 
Jamaica and Surinam are the original source 
of about two-thirds of the aluminum used in 
the US., with Canada and Australia also 
major producers. 

Perhaps the man most responsible for 
spreading the word about the metals-de- 
pendence problem has been C, Fred Bergsten, 
an international-economics expert at the 
Brookings Institution who formerly worked 
for Henry Kissinger on the National Security 
Council staff. Mr. Bergsten outlined the 
problem in an article last summer in Foreign 
Policy magazine entitled, “The Threat From 
the Third World.” It drew little attention at 
the time, but then came the oil embargo. 
Recently, Mr. Bergsten has been busy updat- 
ing his ideas before congressional commit- 
tees. 

“While the oil situation itself must be the 
focus of policy attention at the moment, we 
must recognize its far broader implications 
for the longer run,” he says. “Perhaps the 
broadest lesson to be learned ... is that 
countries will adopt extreme, even wholly 
irrational, policies when frustrated re- 
peatedly in achieving their most cherished 
aspirations.” 

Underlying the concern of Mr. Bergsten 
and others are some harsh facts about the 
ever-increasing reliance of the U.S. on for- 
eign metals since it became a net importer 
in the 1920s. 

According to the Interior Department, the 
U.S. already depends on imports for more 
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than half its supply of six of 13 basic raw 
materials required by an industrialized so- 
ciety (aluminum, chromium, manganese, 
nickel, tin and zinc.) By 1985, the country 
will also depend on imports for more than 
half its iron, lead and tungsten. And by the 
year 2000, its imports will have to supply 
more than half its copper, potassium and 
sulphur. (The 13th material is phosphorus, 
which is so abundant in the U.S. that im- 
ports even in the year 2000 are expected to 
be negligible.) 
INCREASING DEPENDENCE 


Viewed another way, the projections sug- 
gest the U.S. may haye to import $18 billion 
of metals a year by 1985 and $44 billion by 
the turn of the century, up from only $5 
billion in 1970. “What kind of an economy 
can stand that kind of pressure on its bal- 
ance of payments?” asks an Interior Depart- 
ment planner. 

At the department's Bureau of Mines, Paul 
Zinner, assistant director for planning, says 
the bureau has seen the metals problem 
coming for 20 years but has been unable to 
generate much high-level interest. “Since 
1953, we've been saying annually we've got to 
do something about it. But nothing’s hap- 
pened because there’s been no crisis. When 
you find you can’t buy an auto because in- 
dustry can’t get materials, you'll get con- 
cerned,” 

As that concern builds, it is likely to be 
accompanied by the realization that the in- 
creasing dependence on overseas metals sup- 
plies must dictate changes in American for- 
eign policy, Most obviously, in the view of 
some analysts, it will force Washington to 
lavish more attention and money on the less 
developed nations than in the past. “When 
we awaken to an oil crisis,” says Mr. Berg- 
sten, “we realize how vital to us are Nigeria, 
Indonesia and Ecuador’—countries that 
have crude for sale. 

In recent years, Washington’s foreign-pol- 
icy machinery, under the tight direction of 
Henry Kissinger, has concentrated on build- 
ing relations among the big powers—the So- 
viet Union, China, Japan, the allies in West- 
ern Europe, The result has been a slighting 
of the development areas of the world, which 
hold the resources the U.S. will increasingly 
need. “Our policy institutions aren’t adapted 
to these newly emerging economic realities,” 
says Federal Reserve Chairman Burns. 

Many experts believe the U.S. metals-de- 
pendence problem will be reflected in rising 
prices, rather than in a cutoff of supplies. 
“You wouldn't suddenly find yourself with- 
out copper, for example, but you could find 
the price so high you couldn't afford it,” Mr. 
Zinner says. 

Increasing world-wide demand for metals 
presents suppliers with an opportunity to 
raise prices, and the oil crisis demonstrates 
how quickly suppliers can move. Immedi- 
ately after Iran auctioned crude oil for as 
much as $17.34 a barrel, Indonesia, Bolivia 
and Ecuador announced they intended to 
raise prices, too. “We can’t close our eyes to 
the prices of oil in the last few months,” de- 
clared Indonesia’s minister of mining, Mo- 
hammad Sadi, 

Earlier this week, six Persian Gulf oil pro- 
ducing countries more than doubled their 
posted price for crude oil to $11.651 a barrel 
from $5.11, effective Jan. 1, and more in- 
creases may be forthcoming. 

Predicting how or where a metals crisis 
might erupt is difficult. John Morgan, acting 
director of the Bureau of Mines, says only 
that the U.S. could find itself in trouble in 
“any one” of the metals it imports heavily. 

Right now, the aluminum Situation ap- 
years particularly threatening. Among the 
danger signs: reports that the leading baux- 
ite-producing countries plan to meet early 
next year to discuss establishment of a pro- 
ducer organization similar to the Organiza- 
tion of Petroleum Exporting Countries, or 
OPEC. 
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In addition to OPEC, which has shown its 
muscle in raising oil prices, there is the In- 
ter-governmental Council of Copper Export- 
ing Countries (Chile, Peru, Zambia and 
Zaire) and the International Tin Council 
(producing members are Malaysia, Bolivia, 
Indonesia, Nigeria, Zaire and Australia.) 

In the long run, some government experts 
predict, one critical supply problem may be 
in uranium, “The world resources that are 
known, assuming that we have access to 
them, just aren't adequate,” an Interior De- 
partment analyst says. 

Still the situation isn’t entirely bleak, For 
one thing, the U.S. remains rich in natural 
resources, In many instances, American in- 
dustry has turned to foreign metal supplies 
because they have been cheaper than remain- 
ing domestic supplies. 

For example, the U.S. has aluminum-bear- 
ing ore in Georgia and Alabama, But meth- 
ods haven't yet been developed so these low- 
grade resources can be used economically. 
The U.S. also possesses much low-grade iron 
ore. 

Some experts also question whether poor 
countries, lacking the unifying political cause 
of the Arabs, could actually get together to 
raise prices and control supplies. The major 
copper-exporting countries, says a Washing- 
ton expert, “aren’t geographically cohesive.” 
However, such arguments are rejected by 
Brookings’ Mr. Bergsten, who believe that 
joint action is more likely in some raw ma- 
terials than it was in oil. 

In any case, U.S. officials are talking about 
ways to conserve metals in the future as well 
as to increase U.S. production. Some officials, 
such as Interior Department Chief Morton, 
also believe it’s time to take another look at 
the administration policy, established last 
spring in the hopes of lowering metal prices, 
of disposing most of the government’s huge 
strategic materials stockpile. 

“What the stockpile has provided,” an In- 


terior Department planner says, “is tremen- 
dous bargaining power for this country in 
the international sphere. With it, you don’t 
let these bandits hold you up.” 


AMENDMENT NO. 1408 


Mr. TAFT, Mr. President, I call up my 
amendment No. 1408 and ask that it be 
stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 


The second assistant legislative clerk 
read as follows: 

At the end of the bill insert the following 
new section: 


ENFORCEMENT OF DECONTROL COMMITMENTS 


Sec. 8. (a) Notwithstanding the expiration 
of the Economic Stabilization Act of 1970, as 
amended— 

(1) any commitment made or given as a 
condition of, in connection with, in exchange 
for, or in the course of decontrol or the grant 
of other relief from or under such Act, prior 
to May 1, 1974, shall continue in full force 
and effect, except that the President may 
modify any such commitment if he deter- 
mines that modification would be in the na- 
tional interest and publishes in the Federal 
Register the basis for such determination. 

(2) the authority and provisions of sec- 
tions 203 (relating to Presidential control 
authority), 208 (relating to sanctions), 209 
(relating to injunctions and other relief), 
and 211 (relating to judicial review) of that 
Act (as in effect on April 30, 1974) may be 
invoked against, and shall apply to, any per- 
son who violates any commitment made or 
given as a condition of, in connection with, 
in exchange for, or in the course of decon- 
trol or the grant of other relief to such per- 
son from or under such Act, prior to May 1, 
1974, or any modification of any such com- 
mitment pursuant to the provisions of this 
subsection, 
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(b) The authority conferred by section 203 
of the Economic Stabilization Act of 1970 
shall be exercised with respect to the viola- 
tion of a decontrol commitment only to the 
extent necessary to apply appropriate cor- 
rective action to the person who committed 
the violation, and any such exercise of au- 
thority shall be accompanied by a statement 
explaining the reason for such exercise of 
authority and the President’s analysis of why 
such exercise of authority constitutes ap- 
propriate corrective action within the mean- 
ing of this subsection. 


Mr. TAFT. Mr. President, I have 
listened with a great deal of interest— 
as I have been in the Chamber during 
most of the debate on this measure— 
and this amendment No. 1408 has been 
pending which I have described in some 
detail in the CONGRESSIONAL RECORD on 
page 18755. I find that when it was in- 
troduced, I thought it was a pretty good 
idea and would fit in pretty well with the 
committee bill. Its only purpose was to 
provide some kind of authority to the 
President to go ahead in some manner— 
and I am not sure I had it spelled out 
currently—to enforce the commitments 
the price control authorities had worked 
out with some 17 different industries be- 
fore expiration of the wage and price 
control legislation. 

At the time the wage and price con- 
trol legislation was in being, I attempted 
to point out the necessity for some con- 
tinuing authority to move on the com- 
mitments if they were violated. I do not 
know whether they had been or not. We 
are not watching them to find out 
whether they have been violated. I know 
that one very large company did raise its 
prices under an exemption within the 
commitment, but I do not have any idea 
about it; but here we are sitting here and 
we have been debating for several days 
whether we should set up a Commission 
to advise the Senate and the House as to 
the structure of the agency that would 
best control shortages of supply, which in 
most cases relate to overall economic fac- 
tors and not just to the actual amount of 
raw material supplies available that 
might be involved, did not have the eco- 
nomic factors in play. 

To tackle this on the simple theory 
that they are shortages and that, some- 
how, the Commission will come up with 
a warning when shortages may occur, 
seems to me to be a rather superficial 
approach to the argument. I already have 
an amendment and am very happy that 
the committee adopted an amendment 
which is somewhat broader in its lan- 
guage, so that insofar as commercial in- 
terests are concerned, or on prices, em- 
ployment practices, business practices, 
the Commission will have the authority 
to go into those matters. 

I must say, at this point, that I am 
talking on this amendment but I am 
really referring to the entire process here 
and I share many of the doubts expressed 
by the Senator from New Hampshire (Mr. 
Corron) as to whether this will do a bit 
of good. 

I am afraid that what we are facing 
is a major inflationary problem and a 
major shortage problem which does not 
relate to the unavailability of the raw 
materials in the world in energy sources 
but across the board all over, because the 
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economy is not working entirely properly 
and shortages occur and because we have 
not had any information available to all 
of us. 

I must say, I certainly admire the ef- 
fort and the enthusiasm expressed by the 
distinguished majority floor leader as to 
this legislation and the bipartisan work 
that has developed. But I should like to 
make a wager with him, or with anyone 
else in the Senate for that matter, that 
when the Commission reports and what 
the Senate does, if it does anything, will 
have very little to do with what the Com- 
mission reports to us. That has been the 
history of the past and that will be the 
history of the future. That is why I 
thought the motion to recommit was well 
taken and I thought the idea of extend- 
ing the Commission for a 3-year or a 2- 
year life was helpful because we could 
expand it and change it into a different 
kind of body, in conference with the 
House, of course, which would take on 
the responsibility of monitoring and do- 
ing something about this. I thought such 
a monitoring agency, while it would mon- 
itor the supply of materials as well as the 
matter of prices and wages and the in- 
creases that have occurred and their ef- 
fect upon the economy, were areas in 
which we should expand but on which the 
Senate and the House, the entire Con- 
gress and the administration, should be 
attempting now. 

The inflation problem is what is behind 
the thing basically. 

We are not tackling that in any way. 
We are not going to set up an agency by 
this action that has anything to do with 
inflation. We turned down the Muskie 
amendment. I do not want to perpetuate 
wage and price controls. I do not think 
they have worked very well. But it is 
simple folly to relax into a situation 
where we do not have the information 
available or any agency responsible for 
having information available as to what 
is happening to prices and wages and 
what is happening to supplies of vital 
war materials around the world. The 
action we are taking today is putting it 
off. Congress should respond to what the 
needs are by enacting legislation. This is 
a cream puff approach to what is a very 
hard-rock problem. The Senate should 
realize that. 

I think the amendment which I have, 
might or might not help in that connec- 
tion, so far as decontrol commitments 
are concerned. I bring this up today to 
make these points because I have already 
introduced it and have pending before 
the Banking Committee legislation which 
is entitled “The Inflation Restraint Act 
of 1974,” which would include the lan- 
guage in this amendment. But it would 
also give monitoring authority over de- 
velopments in wages, prices, and the sup- 
ply of materials, which I think is vital we 
provide at this time. We are not doing it 
by this legislation. 

Ireserve the remainder of my time. 

Mr. TUNNEY. Mr. President, I would 
hope that the distinguished Senator from 
Ohio would withdraw his amendment. 
He has made his point clearly. I sup- 
ported this concept when it was first 
brought to the attention of the Senate a 
number of months ago. I think that the 
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point he is making is a very good one. 
However, I think it is unnecessary to 
have this amendment a part of this leg- 
islation. I am informed presently that 
there are only 17 major voluntary wage 
and price commitments in effect which 
would be covered by this amendment. 
The Cost of Living Council has advised 
the Commerce Committee staff that these 
are not being abused and that they are 
being carried out. Therefore, the amend- 
ment is unnecessary and seems to be ir- 
relevant to the major purposes of the 
pending bill. 

Although I think that what the Sena- 
tor wants to achieve by his amendment 
is salutary, I would hope that he would 
withdraw it. However, if the Senator 
feels that he cannot withdraw it, I will 
move to table the amendment, not be- 
cause I do not think it has validity as a 
concept, as I have already indicated, but 
I do not think it is pertinent to what the 
purposes of this bill are all about, and 
that the commitments are being lived up 
to. 

Mr. TAPT. Mr. President, by way of 
explanation, let me say that the 17 com- 
mitments are commitments as to the in- 
dustrial sector but there are also many 
individual companies in each sector, so 
that the commitments do cover a broad- 
er portion of the economy than has been 
implied. Some of them, for instance, the 
longest range ones, which expire on 
March 31 next year, are in the coal sec- 
tor. Another longer range commitment 
relates to paper, another basic commod- 
ity, of which the Senate uses a good 
deal—and we have just increased our 
paper allowance again. 

What I am trying to call to the atten- 
tion of the Senate is the necessity for 
some action on broader infiation-related 
problems. I do intend, when we are 
through discussing this, to pull down the 
amendment at this time because the way 
the bill has been set up, it is not particu- 
larly appropriate to this particular bill. 
Had we gotten the changes that the com- 
mittee had advocated on the bill and the 
changes that others had advocated on the 
bill, I think it would have been far more 
appropriate. 

Nevertheless, I feel that the amend- 
ment covers an area in which we do have 
an obligation. I hope that the Committee 
on Banking, Housing and Urban Affairs, 
before which the related bill that I have 
proposed is now pending, will shortly 
have hearings on this matter and will, 
by emergency legislation if necessary, 
give at least somebody the authority and 
the power to monitor and to enforce the 
commitments that have already been 
made under the Cost of Living Council, 
which we have allowed now to expire. 

I hope at the same time, and I would 
recommend at the same time, regardless 
of the ongoing studies that may or may 
not come as a result of this legislation, 
that we will set up some kind of a body 
to do current, effective economic moni- 
toring, and to use the jawboning 
approach. 

I think if we can somewhat broaden 
the basis of that from an executive type 
of jawboning by the White House 
through a congressional entity, we will 
do ourselves and the Nation a great deal 
of credit. 
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(At this point Mr. HUDDLESTON as- 
sumed the Chair.) 

Mr. DOMENICI. Mr. President, will 
the Senator from Ohio yield? 

Mr. TAFT. I am glad to yield. 

Mr. DOMENICI. Let me compliment 
the Senator from Ohio for the discussion 
he has brought to the floor of the Senate. 
I honestly tell the Senator I would not 
have supported the amendment, but I 
support the discussion and would like to 
add a few thoughts of my own with ref- 
erence to shortages in this country. 

Obviously, it was a difficult job to get 
the bill to the floor of the Senate in a 
manner that is going to be accepted ap- 
parently by both Houses and by the Ex- 
ecutive so that we can get on with the 
business of establishing some system in 
this country for getting at the facts with 
reference to the various products that 
our country now needs, that we are short 
of, and those we will be short of down 
the line. 

I compliment the Senator for calling 
to our attention that before we can do 
anything about the shortages, before we 
can get the cooperation of the American 
people with reference to solutions, we 
have to have facts. 

I still believe that a majority of the 
American people do not believe there is 
really an energy crisis. I submit that 
one glaring reason is that we have never 
had an objective, factfinding body that 
could support the propositions, logical, 
and normal, aimed at a solution, because 
there were still those who were in open 
combat as to the true state of facts. 

Right now in this country we have a 
situation where we are out of baling 
wire; yet, no one can tell us precisely 
how much we will have for the farmers, 
or what the future holds. Right now we 
are talking about drilling more oil and 
gas wells in this country to develop 
energy; yet, we do not know wherein is 
the material to drill the wells. We do not 
know whether we have enough steel be- 
ing produced, enough rigs, enough bits. 

We also find that that which is avail- 
able seems all of a sudden, to be in the 
hands of the huge, giant oil companies. 
Yet, we sit here and say it is the in- 
dependents that we want to protect so 
that they can drill. Drill with what? Yet, 
nobody can give the facts to a Senator. 
The agency in charge of allocation does 
not know the facts. They do not think 
ed have the total authority to get the 

acts. 

Now we are talking about a world 
market in minerals. No one has even told 
the American people or Congress the sta- 
tus of mineral availability in this coun- 
try. Those entities are busy about gath- 
ering facts in conflict; they are not in 
unison. 

Then we are expected to pass trade 
bills, to pass all kinds of economic in- 
centive bills for the mineral deposits of 
this country, either to cause them to 
move ahead or to slow down, or even to 
cut them out, to protect the environ- 
ment. 

We do not even have an inventory of 
the mineral wealth of this country, or 
a policy with reference to whether or 
not we want to become independent in 
mineral productivity. 
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So it seems to me that if anything can 
be gained from this trial 6 months, or 
the 6-months-to-report-commission, it 
should be this: that they should clearly 
and forthrightly explain to Congress the 
dilemma we are in with reference to 
available facts upon which to base a 
policy of materials, substances, and 
goods for the American people. 

Mr. TAFT. Even the FEO does not 
have the facts, particularly in the oil 
area. It was incredible that when the 
Arab oil crisis arose, we did not have 
much knowledge on how much oil was 
being used or imported. We had to turn 
to industry. While I am sure the industry 
figures were designed to be honest with 
the public, they were certainly not fig- 
ures that we should accept automatically. 
They were incomplete in many ways. 

Mr. DOMENICTI, I believe the Senator 
will acknowledge, certainly, that the pri- 
vate sector has some proprietary interest 
that in normal times we want to pro- 
tect, but we are not even directing some 
objective factfinding body to see what 
ought to be protected, what ought to 
be made public, or how we can get pro- 
prietary facts and yet disclose to the 
public, without destroying patent rights 
and the like, the true state of affairs. 

We do not know the status of petro- 
chemicals in this country. We do not 
really know the status with reference to 
fertilizer—and we are talking about 
growing more crops. We still have no- 
body who can tell the Senate whether 
we should ban exports or not. 

If they could tell us that and confirm 
that we do not have the facts upon which 
to base them, and recommend the method 
and manner whereby we might get ob- 
jective third-party kinds of facts, much 
like the Council on Environmental 
Quality now gives to the Executive, if 
they would do just that for us to stimu- 
late us into getting on with that kind of 
approach, then it would serve the pur- 
pose. 

With reference to the Senator’s objec- 
tion to any more commissions, as the 
senior Senator from Rhode Island men- 
tioned, based upon the Paley report and 
all kinds of commissions, I would like to 
say I think there is a distinction. 

Let me suggest to the Senator from 
Ohio that America frequently, as one of 
its national traditions, does not really act 
until we have problems, until we are in 
a crisis. 

I submit that the Paley report was far 
too silent for us to act upon. I submit 
that most of the commissions that re- 
ported on the energy crisis were talking 
too far in the distance for us to react. 
But right now we have found that this 
great economy of ours can suffer short- 
ages, inflation, the kinds of things we 
never expected. 

I believe that particular crisis atmos- 
phere gives this—and, hopefully, a per- 
manent factfinding body that will follow 
it—the impetus that others have not had. 
For that reason, and because I have a 
ray of hope, I will support it. 

I compliment the Senator for calling 
to the attention of the Senate the short- 
comings of the bill, yet his willingness to 
support its basic concept. 

Mr. TAFT. I thank the Senator for his 
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remarks. I generally have thought of 
myself as being an optimist, but I must 
say that I differ with him in his opti- 
mism and his hopes for the effectiveness 
of this legislation. 

It seems to me that this legislation is 
just going to put off Congress facing up 
to the problem in a way that I think it 
ought to face up to it—very directly. I do 
not think we need a commission report. 
I think we know what the basic prob- 
lems are. 

We ought to get down to business in 
our own committees and face this with a 
congressional initiative, do something 
about it here, and do something about it 
now. 

The problems are not going to go away. 

One thing that has not been men- 
tioned, that we are going to lose another 
year on, is what the Senator from New 
Mexico just mentioned. The public does 
not believe there really is an energy 
crisis. I think that all the conservation 
philosophy that came out of the Arab 
crisis, which has resulted in a consider- 
able saving of energy will evaporate. I 
believe it will go out the window as soon 
as the public becomes convinced, as I 
think they are pretty much, that there 
really was a phony crisis. 

There was not a phony crisis. But un- 
less we actually act and get the facts, and 
get them on the basis that people can 
believe, I do not think we are going to 
get the confidence of the public that is 
necessary for major measures of conser- 
vation. 

Mr. BROCK.. Mr. President, will the 
Senator yield? 

Mr. TAFT. I yield. 

Mr, BROCK, I shall take 1 minute to 
pursue a point. I am deeply interested 
in what the Senator has said. He is 
absolutely right. The functions defined 
in this legislation are congressional 
functions. They should be fulfilled by 
Congress. 

But I must point out to the Senator 
that Congress today has such jurisdic- 
tional complexities and contradictions 
that it is almost impossible for us to con- 
sider this problem in its entirety in any 
single committee. That is one of the 
basic difficulties. 

The Senator from Illinois is in the 
Chamber. He and I have been sponsoring 
a bill for 9 months to ask for a study of 
our commitee structure in Congress. 

Mr. TAFT. I appreciate the Senator’s 
comments. I certainly concur with them 
and agree that this is extremely neces- 
sary. 

I do not think we are going to do it 
overnight. There is difficulty that arises 
with regard to it, and I am sure the Sen- 
ator knows of the situation. We can see 
the problem just by looking at the other 
body and observing what has been going 
on. After a couple of years of good work, 
all of a sudden there is a roadblock, 
because of the prerogatives of individu- 
als and the policies of the committees, 
and other problems of that kind. 

What I would like to suggest to the 
Senator, and maybe we could join in an 
initiative of this sort, would be to have 
perhaps a joint committee with legisla- 
tive authority for this purpose, crossing 
the lines of other committees. Perhaps 
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that is the direction we should take. The 
jurisdictional problems will still be here 
when that special Commission comes 
back with this report and they will face 
the same stone wall we face now. We are 
not going to face the problem through 
this Commission, because the problem is 
in getting some congressional mechanism 
to face the problems and deal with re- 
sponsibilities that are ours. 

Mr. BROCK. Mr. President, I cannot 
share the Senator’s pessimism with re- 
spect to our inability to reform Con- 
gress, nor that we cannot do something 
more. But I must agree with his objec- 
tions to this Commission, because the 
Commission can perform an enormously 
useful function in bringing all the struc- 
tural analysis into the fore so that it 
can be cohesively worked on and cogent- 
ly refabricated so that we can arrive at 
a structure within the executive to deal 
with this problem. That does not relieve 
us of our responsibility in the legislature, 
but we have to have some mechanism to 
bring to pass executive and legislative 
cooperation on this matter. 

The Senator has done a good job in 
bringing this matter to the attention of 
the Senate today. I am delighted to co- 
sponsor the proposal. I have high hopes 
that something valuable comes out of 
this effort. That does not mean that we 
do not have to back it up in Congress. 

Mr. TAFT. The problem will be in 
Congress. 

Mr. BROCK. It always is. 

Mr. TAFT. There is no question about 
that. 

Mr. BROCK. I would love to add the 
Senator as a cosponsor of a resolution 
that the Senator from Illinois and I 
have. 

Mr. TAFT. I shall examine it again. 

Mr. BROCK, I thank the Senator. 

Mr. TAFT., I thank the Senator for his 
remarks. 

Mr. President, at this time I withdraw 
the amendment. 

The PRESIDING OFFICER (Mr, Do- 
MENICI). The amendment is withdrawn. 

Mr. STEVENSON. Mr. President, will 
the manager of the bill yield for a ques- 
tion? 

Mr. TUNNEY. I yield. 

Mr. STEVENSON. The bill mandates 
the Commission to review existing pol- 
icies and practices of Government which 
may affect supplies of natural resources 
and other commodities. Export controls 
can be used by the Government to al- 
leviate the short-supply situations and 
export subsidies; DISC and Eximbank 
financing can be used in ways that ex- 
acerbate shortages in other commodities. 

Is it the intent of the bill to include in 
that phrase, “the policies and practices 
of Government,” export controls and ex- 
port studies which could affect the sup- 
ply of natural resources and other com- 
modities? 

Mr. TUNNEY. The answer is “Yes.” In 
the committee report, on page 6, the com- 
mittee stated: 

These practices may or may not cause 
shortages. They may tend to increase sup- 
ply or to simultaneously encourage con- 
flicting results. The areas of government 


policy review should include: foreign, mili- 
tary, anti-trust, environmental, health and 
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safety, and import and export policies, as 
well as policies relating to the management 
of domestic agricultural and mineral re- 
sources, manpower and productivity policies, 
policies affecting the rate and nature of pri- 
vate investment, policies affecting industrial 
efficiency and competitiveness, and policies 
relating to science and technology. 


The point I make is that the Com- 
mittee on Commerce reviewed the prob- 
lem of governmental activities as it re- 
lates to import and export policies. It 
felt these policies did have a substantial 
impact on material supplies and, there- 
fore, this Commission should look at 
those import and export policies in its 
evaluations of existing and potential 
shortages. 

Mr. STEVENSON. I thank the Senator. 
The reference to export policies would 
include export controls. I want to be sure 
the phrase would include export sub- 
sidies. 

Mr. TUNNEY. Export subsidies would 
also be included, including DISC. 

Mr. STEVENSON. I thank the Sena- 
tor for the clarification. 

Mr. TUNNEY. I thank the Senator 
from Illinois. 

Mr. HUDDLESTON. Mr. President, 
will the Senator yield to me for 2 min- 
utes on the bill? 

Mr. TUNNEY. I yield 2 minutes to 
the Senator from Kentucky on the bill. 

Mr. HUDDLESTON. Mr. President, 
this whole area of material shortages is 
one which I have had a particular inter- 
est in, as have many other Members of 
this body. I have done some special 
studies and drafted legislation. I know 
many other Members of this body have 
also drafted legislation. I think therein 
lies one of the important points in pass- 
ing the bill that is before us now, and 
that is when we are confronted with a 
problem of this nature, there is a great 
tendency to move out in many differ- 
ent directions at the same time by many 
different individuals. 

I think we are faced with a problem 
that will be with us for many years, and 
that is the question of short supply of 
raw materials necessary to keep our 
economy going and our factories operat- 
ing to supply us with products we need. 
It will take long-range tools to meet this 
need. 

Many of the materials that are neces- 
sary for us to sustain our life are al- 
ready on the Earth and in full supply. 
There will not be any more. The good 
Lord has already placed on this planet 
all that man will have. The question of 
how we use that supply, extract it, and 
process it and what we do with it is a 
question that we will be confronted with 
for many years. 


I commend the majority leader and 
members of the majority and the minor- 
ity leadership in working out with the 
executive branch this approach, because 
when we formulate the kind of commis- 
sion with the authority it needs it must 
be based on a sound foundation. 

It is important that we study this 
problem. As I said, I have prepared leg- 
islation which I am withholding. I have 
prepared amendments to this particular 
bill that we are confronted with now. 
More amendments which I intend to 
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offer would have placed on the various 
agencies of the Federal Government 
somewhat broader and specific obliga- 
tion as to how to respond to the needs of 
this country. But in view of the fact that 
the majority leader indicated to us, and 
those on the minority side have con- 
firmed it, that there has been a spirit of 
cooperation expressed by the executive 
branch to make sure this commission has 
all the documents, data, and information 
necessary in order to draw guidelines for 
future action, I would like at this time 
to withhold that amendment and offer 
my support to this approach to the prob- 
lem. 

I do not think it is a problem that is 
going to be solved overnight. It will re- 
quire long-term, intelligent action on the 
part of Government. I believe this ap- 
proach for a commission that can assess 
the situation we are in now, to take in- 
ventory of supplies, look down the road 
to see where we are heading and then 
come back with recommendations to the 
Government is the kind of authority that 
will be necessary to deal with the prob- 
lem. 

I commend the sponsors of the bill 
and those who have been so much in- 
terested in it in offering this approach. 

Referring to the words of the distin- 
guished majority leader, this is a first 
step, and it should be looked upon as a 
first step and one which will lead to a 
solution that will enable us to provide 
this country with the guidance we will 
need. 

I thank the Senator. 

Mr. MANSFIELD. Mr. President, I 
appreciate the remarks just made by the 
distinguished Senator from Kentucky. I 
assure him that I appreciate most deeply 
his forebearance, along with other Sen- 
ators, of the understanding which the 
joint leaders and the executive branch 
of Government tried to develop. 

If the bill is enacted, any suggestion by 
any Member of Congress would be most 
welcome and would be given the most 
serious consideration. 

May I say furthermore that the crea- 
tion of this commission does not in any 
way impinge upon the right of any com- 
mittee in the Senate to come forth with 
a resolution of its own or the right of any 
Senator or Member of the House to carry 
forward his ideas in the Chamber in 
which he is representing his State or his 
district. 

But it is not an easy solution. We are 
not out of the energy crisis, as the dis- 
tinguished Senator from Ohio seemed 
to indicate some of us thought. We have 
been concentrating on energy, but it goes 
far beyond energy. It takes in so much. 
It is all-encompassing. We hope the bill 
will pass. We hope it will be a good first 
step. 

I want to express myself in accord 
with the general outline of expressions 
made by the distinguished Senator from 
California and the distinguished Senator 
from Kentucky, because I think they are 
both moving in the right direction. 

Mr. TUNNEY. Mr. President, I do not 
want to prolong the debate, because I 
think we have heard from all sides what 
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the basic issues are, but before we reach 
the final vote on the legislation, I would 
like to say to the distinguished majority 
leader that although at times during the 
course of the debate I differed with him 
on some details, I take this opportunity 
to express to him my very deep respect 
for the position that he holds with regard 
to the need for a commission to study 
and to analyze and to monitor material 
shortages. 

I think the majority leader has done 
an extraordinary thing in getting the 
administration to agree to anything, and 
I do not say that as a partisan. I happen 
to have sat on the committee and heard 
the administration witnesses come for- 
ward and testify against any commission 
of any kind on commodity shortages, say- 
ing it was not needed. The fact that the 
majority leader and the joint leadership 
were able to get the administration to 
agree to any form of commission shows 
the potency of the majority leader’s per- 
suasion; and I certainly want to express 
publicly the fact that, although I would 
have liked to have seen a longer-life com- 
mission, I think the majority leader has 
performed a great service to the country 
by getting the administration to agree 
that not only is this a problem that has 
to be studied now, but the actual moni- 
toring of shortages has got to take place. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the 
Record as passed, when it is passed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TUNNEY. Mr. President, there are 
no more requests for time on our side. I 
am not aware of any more amendments 
to be offered, so I move the third reading 
of the bill. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

If there be no further amendment to 
be proposed, the question is on the en- 
grossment and third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

The PRESIDING OFFICER. Do Sena- 
tors yield back their time? 

Mr. TUNNEY. I yield back my time. 

The PRESIDING OFFICER. All time 
on the bill is yielded back. 

The bill having been read the third 
time, the question is, Shall it pass? 

The bill (S. 3523) was passed, as fol- 
lows: 

S. 3523 
An Act to establish a National Commission 
on Supplies and Shortages 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “National Commis- 
sion on Supplies and Shortages Act of 1974.” 

ESTABLISHMENT OF COMMISSION 

Sec. 2. (a) There is established as an in- 
dependent instrumentality of the Federal 
Government a National Commission on Sup- 
plies and Shortages (hereinafter referred to 
as the “Commission”). The Commission shall 
be comprised of thirteen members selected 
for such period of time as such Commission 
shall continue in existence (except that any 
individual appointed to fill a vacancy oc- 
curring prior to the expiration of the term 
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for which his predecessor was appointed 
shall be appointed for the remainder of such 
term) as follows: 

(1) The President, in consultation with 
the majority and minority leaders of the 
Senate and the majority and minority lead- 
ers of the House of Representatives, shall 
appoint five members of the Commission 
from among persons in private life. 

(2) The President shall designate four 
Senior officials of the executive branch to 
serve without additional compensation as 
members of the Commission. 

(3) The President of the Senate, after 
consultation with the majority and minority 
leaders of the Senate, shall appoint two Sen- 
ators to be members of the Commission and 
the Speaker of the House of Representa- 
tives, after consultation with the majority 
and minority leaders of the House of Rep- 
resentatives, shall appoint two Representa- 
tives to be members of the Commission. 
Members appointed under this paragraph 
Shall serve as members of the Commission 
without additional compensation, 

(b) The President, in consultation with 
the majority and minority leaders of the 
Senate and the House of Representatives 
shall designate a Chairman and Vice Chair- 
man of the Commission. 

(c) Each member of the Commission ap- 
pointed pursuant to subsection (a)(1) of 
this section shall be entitled to be compen- 
sated at a rate equal to the per diem equiva- 
lent of the rate for an individual occupy- 
ing a position under level III of the Execu- 
tive Schedule under section 5314 of title 5, 
United States Code, when engaged in the 
actual performance of duties as such a mem- 
ber, and all members of the Commission 
shall be entitled to reimbursement for travel, 
subsistence, and other necessary expenses 
incurred in the performance of their duties. 

FUNCTIONS 


Sec. 3. (a) It shall be the function of the 
Commission to make reports to the Presi- 
dent and to the Congress with to— 

(1) the existence or possibility of any 
long- or short-term shortages; employment, 
price, or business practices; or market ad- 
versities affecting the supply of any natural 
resources, raw agriculture commodities, ma- 
terials, manufactured products (including 
any possible impairment of productive ca- 
pacity which may result from shortages in 
materials, resources, commodities, manu- 
factured products, plant or equipment, of 
capital investment) and the reason for such 
shortages, practices, or adversities; 

(2) the adverse impact or possible adverse 
impact of such shortages, practices, and ad- 
versities upon consumers, in terms of price 
and lack of availability of desired goods; 

(3) the need for, and the assessment of, 
alternative actions necessary to increase the 
availability of the items referred to in para- 
graph (1) of this subsection, to correct the 
adversity or practice affecting the avail- 
ability of any such items, or otherwise to 
mitigate the adverse impact or possible ad- 
verse impact of shortages, practices, or ad- 
versities upon consumers referred to in para- 
graph (2) of this subsection; 

(4) existing policies and practices of gov- 
ernment which may tend to affect the sup- 
ply of natural resources and other commodi- 
ties; 

(5) the means by which to coordinate in- 
formation with respect to paragraphs (1), 
(2), (3), and (4) of this subsection. 

(b) The Commission shall report within 
six months of the date of enactment of this 
Act to the President and Congress specific 
recommendations with respect to institu- 
tional adjustments, including the advisabil« 
ity of establishing an independent agency 
to provide for a comprehensive data collec- 
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tion and storage system to aid in examination 
and analysis of the supplies and shortages 
in the economy of the United States and in 
relation to the rest of the world. 

(c) The Commission may, until June 30, 
1975, prepare, publish, and transmit to the 
President and Congress such other reports 
and recommendations as it deems appro- 
priate. 

ADVISORY COMMITTEES 


Sec. 4. (a) The Commission is authorized 
to establish such advisory committees as may 
be necessary or appropriate to carry out any 
specific analytical or investigative under- 
takings on behalf of the Commission. Any 
such committee shall be subject to the rele- 
vant provisions of the Federal Advisory Com- 
mittee. Act. 

(b) In order to establish a means to inte- 
grate the study of supplies and shortages of 
resources and commodities into the total 
problem of balanced national growth and 
development, it shall additionally be the 
function of the Commission to establish an 
advisory committee to develop recommenda- 
tions regarding the establishment of a policy 
making process and structure within the ex- 
ecutive and legislative branches of the Fed- 
eral Government and a system for coordi- 
mating these efforts with appropriate multi- 
State, regional and State governmental juris- 
diction. For the purposes of carrying out this 
provision there is authorized to be appro- 
priated not to exceed $75,000 for the fiscal 
year ending June 30, 1975. 

POWERS 

Src. 5. (a) Subject to such rules and regu- 
lations as it may adopt, the Commission, 
through its Chairman, shall— 

(1) appoint and fix the compensation of an 
Executive Director at the rate provided for 
level III of the Executive Schedule under sec- 
tion 5314 of title 5, United States Code, and 
such additional staff personnel as is deemed 
necessary, without regard to the provisions 
of title 5, United States Code, governing ap- 
pointments in the competitive service, and 
without regard to chapter 51, and subchapter 
Til of chapter 53 of such title relating to 
classification and the General Schedule 
under section 5332 of such title; and 

(2) be authorized to procure temporary 
and intermittent services to the same ex- 
tent as is authorized by section 3109 of title 
5, United States Code. 

(b) The Commission or any subcommittee 
thereof is authorized to hold such hearings, 
sit and act at such times and places, as it 
may deem advisable. 

ASSISTANCE OF GOVERNMENT AGENCIES 

Sec. 6. Each department, agency, and in- 
strumentality of the Federal Government, 
including the Congress, consistent with the 
Constitution of the United States, and inde- 
pendent agencies, is authorized and directed 
to furnish to the Commission, upon request 
made by the Chairman, such data, reports, 
and other information as the Commission 
deems necessary to carry out its functions 
under this Act. 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 7. There is authorized to be appropri- 
ated not to exceed $500,000 for the fiscal year 
ending June 30, 1975, to carry out the pro- 
visions of this Act. 


The title was amended, so as to read: 
“A bill to establish a National Commis- 
sion on Supplies and Shortages.” 

Mr. MANSFIELD. Mr. President, I 
move to reconsider the vote by which the 
bill was passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 
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UNANIMOUS-CONSENT AGREEMENT 
ON S. 1485 AND S. 1486 


Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that at 
such time as Calendar Orders Nos. 831 
and 832 (S. 1485 and S. 1486) are called 
up and made the pending business before 
the Senate, there be a limitation of 1 
hour on each, with a limitation of one- 
half hour on any amendment, and with 
a limitation of 20 minutes on any de- 
batable motion or appeal, to be equally 
divided in accordance with the usual 
form; that the agreements be in the 
usual form; and that the time on each 
of the bills be under the control of the 
distinguished majority and minority 
leaders or their designees. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
there will be no more rollcall votes to- 
night. 


ORDER TO CONSIDER HR. 11221, 
FULL DEPOSIT INSURANCE, TO- 
MORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as morning business is concluded 
tomorrow, the Senate proceed to the con- 
sideration of H.R. 11221. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER TO CONSIDER S. 585, AM AND 
FM BROADCASTS, TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
disposition of H.R. 11221 tomorrow, the 
Senate proceed to the consideration of 
S. 585. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER TO CONSIDER S. 1485 AND 
S. 1486 TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
disposition of S. 585 tomorrow, the Sen- 
ate proceed to the consideration of S. 
1485 and S. 1486, in that order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR PERIOD FOR TRANSAC- 
TION OF ROUTINE MORNING 
BUSINESS TOMORROW 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that following 
the orders for the recognition of Sen- 
ators tomorrow, there be a brief period 
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for the transaction of routine morning 
business of not to exceed 15 minutes, 
with a limitation on each statement 
therein of 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT TO 10 
AM. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
adjournment of the Senate today, the 
Senate convene at 10 a.m. tomorrow. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TRANSACTION OF ROUTINE 
BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous c@nsent that there now 
be a period for the transaction of routine 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. EASTLAND, from the Committee on 
the Judiciary, without amendment: 

S. 2382. A bill for the relief of Caridad R. 
Balonan (Rept. No, 93-911); 

S.J. Res. 192. A joint resolution to grant the 
status of permanent residence to Ivy May 
Glockner, formerly Ivy May Richmond nee 
Pond (Rept. No. 93-912) ; 

H.R. 1961. An act for the relief of Mildred 
Christine Ford (Rept. No, 93-913); 

HR. 2514. An act for the relief of Mrs. 
Gavina A. Palacay (Rept. No. 93-914); 

H.R. 5477. An act for the relief of Charito 
Fernandez Bautista (Rept. No. 93-915); and 

H.R. 7685. An act for the relief of Giuseppe 
Greco (Rept. No. 93-916). 

By Mr. EASTLAND, from the Committee 
on the Judiciary, with an amendment: 

S. 864. A bill for the relief of Victor Hen- 
rique Carlos Gibson (Rept. No. 93-917); 

H.R. 2537. An act for the relief of Lidia 
Myslinska Bokosky (Rept. No. 93-918); and 

H.R. 5667. An act for the relief of Linda 
Julie Dickson (nee Waters) (Rept. No. 93- 
919). 

By Mr. EASTLAND, from the Committee 
on the Judiciary, with amendments: 

H.R. 4590. An act for the relief of Melissa 
Catambay Gutierrez (Rept. No. 93-920); and 

H.R. 7682; An act to confer citizenship 
posthumously upon Lance Corporal Federico 
Silva (Rept. No. 93-921). 

By Mr. JOHNSTON, from the Committee 
on Banking, Housing and Urban Affairs, with- 
out amendment: 

S. 3270. A bill to amend the Defense Pro- 
duction Act of 1950, as amended (Rept. No. 
93-922). 

By Mr. MAGNUSON, from the Committee 
on Commerce, without amendment, and 
without recommendation : 

H.R. 13163. An act to establish a Con- 
sumer Protection Agency in order to secure 
within the Federal Government effective 
protection and representation of the in- 
terests of consumers, and for other purposes 
(Rept. No. 93-923). 

By Mr. COOK, from the Committee on the 
Judiciary, with an amendment: 
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S. 3355. A bill to amend the Comprehensive 
Drug Abuse Prevention and Control Act of 
1970 to provide appropriations to the Drug 
Enforcement Administration on a continuing 
basis (Rept. No. 93-925). 


SUBMISSION OF A CONFERENCE RE- 
PORT ON H.R. 7130, THE CONGRES- 
SIONAL BUDGET AND IMPOUND- 
MENT CONTROL ACT OF 1974 
(REPT. NO. 93-924) 


Mr. ERVIN. Mr. President, from the 
committee of conference on H.R. 7130, 
the Congressional Budget and Impound- 
ment Control Act of 1974, I submit the 
report oi the conferees. 

This report was filed in the House of 
Representatives on yesterday and is 
printed in the CONGRESSIONAL RECORD of 
June 11 at pages 18759-18780. 

Because of the significance of this act, 
which is one of the most important 
pieces of legislation to be considered 
during my 20 years service in the Senate, 
I ask unanimous consent that the con- 
ference report together with the state- 
ment of the managers be printed as a 
Senate report. 

The PRESIDING OFFICER (Mr. 
Tart). Without objection, it is so or- 
dered. 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
favorable reports of nominations were 
submitted: 

By Mr. EASTLAND, from the Committee 
on the Judiciary: 

Otis L. Packwood, of Montana, to be U.S. 
attorney for the district of Montana; 

Norwood Carlton Tilley, Jr., of North Caro- 
lina, to be U.S. attorney for the middle dis- 
trict of North Carolina; 

Laurence C. Beard, of Oklahoma, to be 
U.S. marshal for the eastern district of Okla- 
homa; 

Max E. Wilson, of North Carolina, to be 
U.S. marshal for the western district of 
North Carolina; 

Keith S. Snyder, of North Carolina, to be 
U.S. attorney for the western district of 
North Carolina; 

Gerald J. Gallinghouse, of Louisiana, to be 
U.S. attorney for the eastern district of 
Louisiana; and 

Paul J. Henon, of Virginia, to be an Exam- 
iner in Chief, U.S. Patent Office. 

(The above nominations were reported 
with the recommendation that they be con- 
firmed, subject to the nominees’ commit- 
ment to respond to requests to appear and 
testify before any duly constituted commit- 
tee of the Senate.) 

By Mr. EASTLAND, from the Committee on 
the Judiciary: 

Robert W. Porter, of Texas, to be U.S. dis- 
trict judge for the northern district of Texas; 

H. Curtis Meanor, of New Jersey, to be 
U.S. district judge for the district of New 
Jersey; 

Donald S. Voorhees, of Washington, to be 
US. district judge for the western district of 
Washington; and 

Robert M. Duncan, of Ohio, to be U.S. dis- 
trict judge for the southern district of Ohio. 

By Mr. SPARKMAN, from the Committee 
on Banking, Housing and Urban Affairs: 

Robert R. Elliott, of Virginia, to be Gen- 
eral Counsel of the Department of Housing 
and Urban Development. 
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(The above nomination was reported with 
the recommendation that the nomination be 
confirmed, subject to the nominee’s commit- 
ment to respond to requests to appear and 
testify before any duly constituted commit- 
tee of the Senate.) 


Mr. MAGNUSON. Mr. President, as in 
executive session, I report favorably sun- 
dry nominations in the U.S. Coast Guard 
which have previously appeared in the 
CONGRESSIONAL RECORD and, to save the 
expense of printing them on the Execu- 
tive Calendar, I ask unanimous consent 
that they lie on the Secretary’s desk for 
the information of Senators. 


The PRESIDING OFFICER (Mr. 


Bmen). Without objection, it is so or- 
dered. 

(The nominations ordered to lie on the 
Secretary’s desk were printed at the end 
of the Senate proceedings in the REC- 
orp of June 7, 1974). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 


By Mr. HUGH SCOTT (for himself and 
Mr. SCHWEIKER) : 

S. 3626. A bill to assure that an individual 
or family, whose income is increased by rea- 
son of a general increase in monthly social 
security benefits, will not, because of such 
general increase, suffer a loss of or reduc- 
tion in the benefits the individual or family 
has been receiving under certain Federal 
or federally assisted programs. Referred to 
the Committee on Finance. 

By Mr. COOK: 

S. 3627. A bill to prohibit foreign assist- 
ance to India until India becomes a signa- 
tory to the Treaty on the Nonproliferation of 
Nuclear Weapons. Referred to the Commit- 
tee on Foreign Relations. 

By Mr. BELLMON (for himself and 
Mr. BARTLETT) : 

S. 3628. A bill to amend the Wild and 
Scenic Rivers Act of 1968 by designating the 
Illinois River at its tributaries as a poten- 
tial component of the National Wild and 
Scenic Rivers System. Referred to the Com- 
mittee on Interior and Insular Affairs, 

By Mr. INOUYE: 

S. 3629. A bill for the relief of Ramon York 
Quijano; 

S. 3630. A bill for the relief of Tarcisus York 
Quijano; 

S. 3631. A bill for the relief of Paul York 
Quijano; and 

S. 3632. A bill for the relief of Dennis York 
Quijano. Referred to the Committee on the 
Judiciary. 

By Mr. ERVIN (for himself, Mr. GOLD- 
WATER, Mr. KENNEDY, Mr. Baym, and 
Mr. MATHIAS) : 

S. 3633. A bill to protect the constitutional 
right of privacy of individuals concerning 
whom identifiable information is recorded by 
enacting principles of information practices 
in furtherance of articles I, III, IV, IX, X, 
and XIV of amendment to the U.S. Constitu- 
tion. Referred to the Committee on the Judi- 
ciary. 

By Mr. DOMENICI: 

S. 3634. A bill to amend the Public Works 
and Economic Development Act of 1965 for 
the purpose of assisting local economies in 
regions of persistent economic underdevelop- 
ment by enabling the Federal cochairmen of 
designated regional commissions to acquire 
Federal excess personal property and to dis- 
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pose of such property to certain recipients. 
Referred to the Committee on Public Works. 
By Mr. GRAVEL: 

S. 3635. A bill to declare the commercial 
salmon fishery of the Bristol Bay area of 
Alaska to be undergoing a commercial fish- 
ery failure, to direct the Secretary of Com- 
merce to take certain actions to restore such 
fishery, and to authorize additional funds 
for such purposes and for other United States 
fishery failures; and 

S. 3636. A bill to compensate U.S. salmon 
fishing vessel owners and operators, salmon 
processors, and employees of such owners, 
operators and processors, for certain losses 
incurred as a result of salmon fishing by 
foreign fishing vessels under the terms of 
the International Convention for the High 
Seas Fisheries of the North Pacific Ocean. Re- 
ferred to the Committee on Commerce, 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HUGH SCOTT (for him- 
self and Mr. ScHWEIKER) : 

S. 3626. A bill to assure that an indi- 
vidual or family, whose income is in- 
creased by reason of a general increase in 
monthly social security benefits, will not, 
because of such general increase, suffer 
a loss of or reduction in the benefits the 
individual or family has been receiving 
under certain Federal or federally as- 
sisted programs. Referred to the Com- 
mittee on Finance. 

Mr. HUGH SCOTT. Mr. President, on 
behalf of my colleague from Pennsyl- 
vania (Mr. ScHWEIKER), and myself, I 
am pleased today to introduce a bill to 
correct an inequity in our social security 
system. The purpose of this bill is to dis- 
regard social security in determining al- 
lowable income for those receiving bene- 
fits from any other Federal or federally 
assisted program such as supplemental 
security income—SSI—aid to families 
with dependent children—AFDC—and 
veterans. Since the 11-percent increase 
in social security benefits this year, many 
people in these groups have found their 
total benefits have been reduced. This 
clearly was not the purpose of the social 
security increase. 

Several months ago, recognizing that 
veterans had been negatively affected 
by the social security increase, I joined in 
cosponsoring a bill introduced by the 
Senator from New Mexico (Mr. Mon- 
TOYA) . This bill was designed to aid those 
veterans whose total pension was reduced 
because of the raise in social security. 
Since that time I have been contacted by 
many constituents giving personal testi- 
mony that they too, although not in the 
veterans groups, were facing the same 
problem. 

One lady from Allentown, Pa., who 
has a blind son receiving a disability 
pension writes: 

Recently, as you know, there was an in- 
crease in Social Security—my son received 
this increase, but his SSI check was reduced 
by the amount of his increase in Social Se- 
curity. 


Consequently, while Senator Mon- 
troya’s bill is a good one, my bill, I be- 
lieve, is a better one because it recog- 
nizes a greater need. It does not focus 
solely on the veteran, but includes all 
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groups which have been treated unfairly 
by the social security increase. 

My bill will provide that any indi- 
vidual or family whose income is in- 
creased because of subsequent increases 
in monthly social security benefits will 
not suffer a loss of or a reduction in the 
benefits due them under certain other 
Federal programs. Any individual who 
was receiving benefits for the month im- 
mediately preceding the first month the 
social security increase became effective 
will be entitled to any subsequent in- 
crease in those benefits and his total 
income will not be reduced as a result 
of that increase, 

By my own rough estimates, this bill 
will aid more than 2.5 million people 
and benefits from other Federal pro- 
grams. For example, of the total number 
of SSI recipients, 3.38 million as of May, 
55 percent are also getting social security 
checks; of the 3 million AFDC families— 
1971 figures—4.4 percent of them are 
also receiving social security benefits; 
and approximately 1.5 million veterans, 
or 75 percent of the total number, also 
receive social security benefits. Each of 
these people have faced a reduction in 
their anticipated benefits. I am deeply 
concerned that so many Americans are 
suffering great hardships when social 
security increases should have meant 
relief. 

Mr. President, I urge my colleagues to 
recognize this need and to act quickly on 
this vital measure, to end the intolerable 
burden upon millions of persons. I ask 
unanimous consent that the text of my 
bill be printed in the Recor» at the con- 
clusion of my remarks. 

There being no objection, the bill was 
ordered to be printed in the RrEcorp, as 
follows: 

8. 3626 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a), 
in addition to any other requirement im- 
posed as a criterion for determining eligi- 
bility to participate in or receive benefits 
provided by, or for determining the amount, 
type, or quantum of benefits to be pro- 
vided under, any plan or program— 

(1) which is designed to provide benefits 
to individuals or families who meet pre- 
scribed conditions, 

(2) which establishes need (based on 
lack of or smallness of income or resources) 
as a criterion for determining eligibility 
of individuals or families to participate 
therein or receive the benefits provided 
thereunder, or for determining the amount, 
type, or quantum of benefits to be provided 
to individuals or families thereunder, and 

(3) which is (A) a Federal plan or pro- 
gram, or (B) is a plan or program of a 
State (or political subdivision thereof) 
which is funded (wholly or in part) by 
Federal funds, there is hereby imposed the 
requirement that, in determining under 
such plan or program the income or re- 
sources of any Individual who (or any family 
the members of which Include any individual 
who), for the month immediately preceding 
the first month with respect to which a gen- 
eral social security benefits increase becomes 
effective, was— 

(4) a recipient of benefits (or a member 
of a family which was a recipient of bene- 
fits) under such plan or program, and 

(5) received (or had previously estab- 
lished entitlement to) a monthly imsurance 
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benefit under section 202, 223, or 228, of 
the Social Security Act, 


there be disregarded any amount received 
by such individual— 

(6) which is attributable solely to such 
general social security benefits increase, and 

(7) for or with respect to any consecutive 
period of months (beginning with the first 
month with respect to which such general 
social security benefits increase became ef- 
fective) with respect to each of which such 
individual is— 

(A) a recipient of benefits (or a member 
of a family which is a recipient of benefits) 
under such plan or program, and 

(B) entitled to such monthly insurance 
benefit, For purposes of paragraph (7) (A), 
an individual shall be deemed to be a recip- 
ient of benefits (or a member of a family 
which is a recipient of benefits) under such 
plan or program for any period after March 
1974 with respect to which the requirement 
imposed by this subsection is not complied 
with if he would haye been eligible to re- 
ceive such benefits (or was a member of a 
family which would have been eligible to 
receive such benefits) had such requirement 
been complied with during such period. 

(b) The requirement imposed by subsec- 
tion (a) shall be applicable in the case of 
general social security benefit increases which 
become effective after March 1974, and shall 
be effective in determining eligibility to par- 
ticipate in or receive benefits under (and in 
determining the amount, type, or quantum of 
benefits under) a plan or program referred to 
in such subsection for periods after March 
1974. 

(c) The requirement imposed by subsection 
(a) with respect to any plan or program shall 
be deemed not to have been violated, in the 
case of any individual who immediately prior 
to the effective date of a general increase in 
the level of benefits provided under the plan 
or program (as determined in accordance 
with regulations of the Secretary of Health, 
Education, and Welfare) was entitled to have 
any amount of social security income dis- 
regarded because of such requirement, sole- 
ly because the total amount of social security 
income was so required to be disregarded 
(in the case of such individual) immediately 
prior to such general increase is, on or after 
the effective date of such general increase, 
reduced (but not below zero) by an amount 
equal to the amount of such general increase. 

(d) Notwithstanding any other provision 
of law, no Federal funds shall be paid to 
any State (or political subdivision thereof) 
with respect to any expenditures made under 
any plan or program (referred to in sub- 
section (a)) for any period which com- 
mences on or after the first day of the first 
calendar month which begins more than 60 
days after the date of enactment of this Act, 
unless, for such period, such plan or pro- 
gram is operated so as to comply with the 
requirement imposed by subsection (a). 

Sec. 2. It shall be the duty of the Secre- 
tary of Health, Education, and Welfare to 
promulgate such rules and regulations as may 
be appropriate to assure the uniform im- 
plementation of the provisions of the first 
section of this Act; and such Secretary shall 
furnish appropriate information and data 
to and shall otherwise cooperate with and 
assist other Federal agencies with a view to 
assuring compliance with the provisions of 
such section, 


By Mr. COOK: 

S. 3627. A bill to prohibit foreign as- 
sistance to India until India becomes a 
signatory to the Treaty on the Nonprolif- 
eration of Nuclear Weapons. Referred 
to the Committee on Foreign Relations. 

Mr. COOK. Mr. President, India has 
recently become the world’s sixth nu- 
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clear power. A country that once de- 
nounced nuclear ambition and admon- 
ished those participating in the develop- 
ment and testing of nuclear weapons is 
now a member of that group. Prime Min- 
ister Indira Gandhi maintains that In- 
dia’s motives are for purely peaceful pur- 
poses—mining, prospecting for oil and 
gas, the discovery of underground 
sources of water, and the diversion of 
rivers for scientific and technological 
knowledge. However, if this is indeed the 
case, why then has India refused thus far 
to sign the Nonproliferation Treaty of 
1968? 

As most of my colleagues are undoubt- 
edly aware, that treaty provides for the 
supply of nuclear materials to both 
nuclear-weapon and non-nuclear-weap- 
on states for peaceful purposes to all par- 
ties of the treaty at cost, when nuclear 
materials are safe, and an economic cred- 
it. In addition, the treaty further urges 
the cooperation of all states in the attain- 
ment of this objective. 

Let me briefly describe the current de- 
plorable situation which exists in India. 
The population of 580 million persons 
faces famine—with 80 percent of the In- 
dian people malnourished—and that 
population is increasing dramatically 
each year by 13 million. Seventy-five 
percent of those 580 million are illiterate, 
75 percent of India’s university graduates 
are unemployed, and one-half of the 
population lives on 10 cents a day. 

Given these facts, there can be no 
justification whatsoever for the expendi- 
ture of $173 million by the Indian Gov- 
ernment on nuclear weapon development 
between 1968 and 1973, or for the $315 
million which it intends to spend over the 
next 5 years. One-third of all Indians live 
below the poverty level of $30 per year. 
Housing is badly needed, yet the Indian 
Government allocated only $200 million 
for that purpose during the same period 
in which it spent $173 million for nuclear 
development. India’s nuclear program 
will not provide more jobs, increase pro- 
duction, or solve the deficit balance-of- 
payments crisis which now confronts the 
Indian economy. 

Even more important, the suspicion 
and fear that surrounds the Indian mo- 
tives for the recent nuclear detonation 
could set off a wave of nuclear prolifera- 
tion around the world if left unchecked. 

Mr. President, I believe it is time for 
the United States, which between 1950 
and 1971 contributed a record $10 bil- 
lion in assistance to India, to cut off all 
economic assistance of any sort to that 
country until it becomes a signatory of 
the Nonproliferation Treaty. If not, we 
have no way of guaranteeing that the 
money we so eagerly hand out to the In- 
dians each year will not be spent for fur- 
ther nuclear weapon development, rather 
than to deter the famine which appears 
imminent, or for other needed social and 
economic programs. 

Accordingly I am today introducing 
legislation to accomplish that objective. 
Representative STANFORD Parris of Vir- 
ginia, is introducing identical legislation 
today in the House of Representatives. 
Under the terms of the legislation, all 
military and economic assistance, all 
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sales of agricultural commodities, and 
all licenses with respect to the transpor- 
tation of arms, ammunition, and imple- 
ments of war to the Government of India 
would be suspended until such time as 
India becomes a state party to the 
Treaty on the Nonproliferation of Nu- 
clear Weapons. I would strongly recom- 
mend that this body proceed expedi- 
tiously to secure enactment of this legis- 
lation. 

I ask unanimous consent that the full 
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text of the legislation, as well as addi- 
tional documentation, be printed in the 
Recorp at this point. 

There being no objection, the bill and 
material were ordered to be printed in 
the Recorp, as follows: 

S. 3627 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That all mili- 
tary, economic, or other assistance, all sales 
of defense articles and services (whether for 


INDIA 
IU.S. fiscal years, millions of dollars} 
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cash or by credit, guaranty, or any other 
means), all sales of agricultural commodities 
(whether for cash, credit, or by other means), 
and all licenses with respect to the trans- 
portation of arms, ammunitions, and imple- 
ments of war (including technical data re- 
lating thereto) to the Government of India 
under any provision of law shall be suspended 
for the period beginning on the date of en- 
actment of this Act and ending on the date 
that India becomes a State Party to the 
Treaty on the Non-Proliferation of Nuclear 
Weapons, 
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A bill to prohibit foreign assistance to India 
until India becomes a signatory to the 
Treaty on the Non-Proliferation of Nuclear 
Weapons 
Be it enacted by the Senate and House of 

Representatives of the United States of 

America in Congress assembled, That all 

military, economic, or other assistance, all 

sales of defense articles and services (wheth- 
er for cash or by credit, guaranty, or any 
other means), all sales of agricultural com- 
modities (whether for cash, credit, or by 
other means), and all licenses with respect 
to the transportation of arms, ammunitions, 
and implements of war (including techni- 
cal data relating thereto) to the Government 
of India under any provision of law shall 


be suspended for the period beginning on 
the date of enactment of this Act and end- 
ing on the date that India becomes a State 
Party to the Treaty on the Non-Prolifera- 
tion of Nuclear Weapons. 


Mr. Parris. Mr. Speaker, India has recently 
become the world’s sixth nuclear power. A 
country that once denounced nuclear ambi- 
tion and admonished those participating in 
the development and testing of nuclear 
weapons is now a member of that group. 
Prime Minister Indira Gandhi maintains 
that India’s motives are for purely peaceful 
purposes—mining, prospecting for oil and 
gas, the discovery of underground sources 
of water, and the diversion of rivers for sci- 
entific and technological knowledge. How- 
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ever, if this is indeed the case, why then has 
India refused thus far to sign the Non- 
Proliferation Treaty of 1968? 

As most of my colleagues are undoubtedly 
aware, that Treaty provides for the supply 
of nuclear materials to both nuclear-weapon 
and non-nuclear-weapon States for peace- 
ful purposes to all Parties of the Treaty at 
cost, when nuclear materials are safe and an 
economic credit. In addition, the Treaty fur- 
ther urges the cooperation of ali States in 
the attainment of this objective. 

Let me briefly describe the current deplor- 
able ‘situation which exists in India today. 
The population of 580 million persons faces 
famine—with 80 percent of the Indian peo- 
ple malnourished—and that population is 
increasing dramatically each year by 13 mil- 
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lion—75 percent of those 580 million are il- 
literate, 75 percent of India’s university grad- 
uates are unemployed, and one-half of the 
population lives on 10 cents a day. 

Given these facts, there can be no justi- 
fication whatsoever for the expenditure of 
$173 million which the government of India 
spent from 1968 to 1973 for nuclear weapon 
development or the $315 million which they 
intend to spend over the next five years. 

One-third of all Indians live below the 
poverty level of $30 per year, Housing is bad- 
ly needed, yet the Indian government only 
allocated $200 million for that purpose dur- 
ing the same period in which it spent $173 
million for nuclear development. India’s 
nuclear program will not provide more jobs, 
increase production, or solve the deficit 
balance of payments crisis. 

Even more important, the suspicion and 
fear that surrounds the Indian motives for 
the recent nuclear detonation could set off 
a wave of nuclear proliferation around the 
world if left unchecked. 

Mr. Speaker, I believe it is time for the 
United States, which between 1950 and 1971 
contributed a record $10 billion in assistance 
to India, to cut off all economic assistance 
of any sort to that country until it becomes 
a signatory of the Non-Proliferation Treaty. 
If not, we have no way of guaranteeing that 
the money we so eagerly hand out to India 
each year will not be used for further nuclear 
weapon development, rather than to deter 
a famine which appears imminent. 

Accordingly, I am today introducing legis- 
lation to accomplish that objective. Repre- 
sentative Stanford Parris (R-Va.) is intro- 
ducing identical legislation today in the 
House of Representatives. Under the terms 
of the legislation, all military and economic 
assistance, all sales of agricultural commodi- 
ties, and all licenses with respect to the 
transportation of arms, ammunitions, and 
implements of war to the Government of 
India would be suspended until such time 
as India becomes a State Party to the Treaty 
on the Non-Proliferation of Nuclear Weapons. 
I would strongly urge that this body proceed 
expeditiously to secure the enactment of 
that legislation. 


By Mr. BELLMON (for himself 
and Mr. BARTLETT) : 

S. 3628. A bill to amend the Wild and 
Scenic Rivers Act of 1968 by designating 
the Illinois River and its tributaries as 
a potential component of the national 
wild and scenic rivers system. Referred 
to the Committee on Interior and Insu- 
lar Affairs. 

Mr. BELLMON. Mr. President, the Il- 
linois River in the State of Oklahoma 
has long been recognized as one of the 
most popular scenic and recreational 
areas in the United States. The free- 
flowing streams of the Illinois and its 
main tributaries, the Flint and Barren 
Creeks, provide a unique variety of fish 
and wildlife. The river annually draws 
thousands of visitors from all parts of 
the country to enjoy swimming, fishing, 
floating, and camping along the river’s 
banks. 

The fragile beauty of the river is 
gently tucked away among the heavily 
wooded hills of northeastern Oklahoma. 
The Oklahoma section of the Dlinois Riv- 
er stretches approximately 70.5 miles 
north of Lake Tenkiller to the Arkansas 
State line. Within this relatively short 
stretch of river are found 95 species of 
fish and over 67 different species of birds. 
Wildlife is abundant. Frequenting the 
river area are deer, raccoon, bobcat, fox, 
and many other wild animals. The nat- 


CONGRESSIONAL RECORD — SENATE 


ural and scenic beauty of the area can in 
no way be quantified. One can sit on 
the river’s banks and cliffs that hang 
over the gently flowing waters of the 
Illinois for hours and gaze upon a set- 
ting that is uniquely soul satisfying. 

Mr. President, over the past few months 
there has been a great deal of concern 
among a significant number of Oklaho- 
mans that the fragile beauty and natural 
character of the Illinois River will be 
destroyed. This concern is justifiable. It 
is my understanding that approximately 
70 percent of northwest Arkansas’ 
treated sewage drains into the Illinois 
River. It has been further brought to 
my attention that Arkansas now has a 
plan to dump 100 percent of its treated 
sewage water into the Illinois River. I am 
also advised that a power plant is sched- 
uled to be built in Gentry, Ark., and 
the fly-ash emitted from this plant and 
blown into the river is a significant 
threat to the esthetic beauty and qual- 
ity of the Illinois. Threat of extinction 
does not come solely from outside the 
borders of the State of Oklahoma. De- 
velopment in the river area may soon de- 
face the river’s beauty and deny access 
to the river to thousands whose lives 
have been enriched by the outdoor rec- 
reational opportunities it affords. 

Mr. President, it is difficult to pass 
judgment in the battle between those 
who wish to build and develop and those 
who wish to preserve forever the na- 
tional heritage of our environment. Each 
have valid objectives. Certainly power- 
plants are necessary to generate energy, 
and development is necessary to meet 
the needs of our Nation. However, there 
is also a valid need to give due consid- 
eration to what is the unique and un- 
spoiled beauty of America’s countryside. 

Mr. President, it is my belief that to- 
day, more than at any other time in 
our history, it is necessary for us to pause 
and balance these two objectives, and 
that is my purpose in introducing this 
bill. Senator BartLerr and I offer this 
legislation to provide information that 
Congress would need to decide whether 
or not the Dlinois River truly encom- 
passes the attributes needed to make it 
suitable for inclusion in the wild and 
scenic rivers system. Through the study 
this legislation authorizes, two com- 
peting interests can be reconciled logi- 
cally and systematically. 

Mr. President, I might add that in 
December of 1973 and January of 1974, 
Senator BartLetr and I wrote a letter 
to Secretary Morton with respect to in- 
cluding the Illinois River for study under 
the Wild and Scenic Rivers Act. It is 
my understanding that the Office of 
Management and Budget is still review- 
ing the feasibility of this proposal, In 
order to move this request along, on 
May 28, 1974, I proposed an amendment 
to S. 2439, to include the Illinois River 
for study along with the New River in 
North Carolina. At that time the distin- 
guished Senator from Colorado (Mr. 
HASKELL) stated that hearings would 
soon be held on other bills of the same 
nature and that if a measure calling for 
the study of the Illinois was introduced, 
it would receive committee considera- 
tion. I am very pleased to say that early 


19001 


last week the Interior Committee con- 
tacted my office in regard to hearings on 
the Illinois River. I wish to thank the 
distinguished subcommittee chairman 
Senator HASKELL, for his thoughtfulness. 

Mr. President, it seems entirely ap- 
propriate that a study of the Illinois 
River be authorized so that future de- 
cisions as to the status of the river can 
be made based upon careful evaluation 
of all facts related to the river’s highest 
use. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the Rrecorp, along with an article ap- 
pearing in the June 9, 1974, edition of 
the Sunday Oklahoman in regard to po- 
tential sewage pollution of the Mlinois 
River. 

There being no objection, the bill and 
article were ordered to be printed in the 
Recorp, as follows: 

S. 3628 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That subsec- 
tion (a) of section 5 of the Wild and Scenic 
Rivers Act [16 USC 1276(a)] is amended by 
adding at the end thereof the following: 

(29) the Illinois River in the State of Okla- 
homa, including the Flint and Barren Fork 
Creeks, beginning at the upper limits of the 
Tenkiller Lake, thence upstream to the Ar- 
kansas state line. 

Sec. 2. The studies of the rivers named in 
section 1 of this Act shall be conducted in ac- 
cordance with the provisions of the Wild and 
Scenic Rivers Act; provided that such studies 
shall be complete and reports made thereon 
to Congress not later than one year from 
data of enactment of this Act. 

Sec. 3. The sum of $175,000 is hereby au- 
thorized for purposes of the study designated 
in Section 1 of this Act. 

[From the Sunday Oklahoman, June 9, 1974] 
ILLINOIS RIVER NEEDS You: BELIEVE IT OR 
NoT, ARKANSAS PLANS To TURN SCENIC 

WONDERLAND INTO SEWER 

(By Glenn Titus) 

This proposal may be a little hard to be- 
lieve but then the way things have been go- 
ing at the various levels of government lately 
it takes quite a bit to be shocking. 

However, if you are one who has enjoyed 
the sparkling water of the Illinois River this 
little idea may cause you to register a tremor 
of five or six on the Richter scale. 

Arkansas is planning to use one of Okla- 
homa’s few scenic rivers as a sewer for partly 
treated effluent. 

The plan, if approved by the U.S. Environ- 
mental Protection Agency, will be for the 
placement of two large waste water treat- 
ment plants along the Ilinois River in Ar- 
kansas, 

One plant would treat all of the waste 
water from the eastern half of Washington 
and Benton Counties, that includes Fayette- 
ville and Rogers, and a western plant would 
be located at Siloam Springs. 

These plants would handle municipal and 
industrial waste from the whole area and 
process it to the secondary treatment state 
and then dump it into the Illinois River, 
letting the final treatment occur downstream 
in Oklahoma. 

The plan’s proponents see nothing wrong 
with it. 

Secondary treatment is clean water and 
meets the federal standards they say, but the 
Arkansas Health Department says that the 
city of Siloam Springs must discontinue us- 
ing drinking water from the Illinois River 
if the plan is implemented. 

Does this mean that the sewage is treated 
well enough for Oklahomans to swim in, but 


19002 


is not clean enough for Arkansawyers to run 
through their water purification plant to use 
as domestic water? 

The treated sewage water from Siloam 
Springs is now dumped into Lake Francis, a 
reservoir on the Illinois. The nutrient from 
the waste has about killed that lake and has 
caused some problems of algae and water 
clarity downstream in Oklahoma. 

Among other things, secondary treatment 
doesn’t remove from the waste water the 
nitrogen and phosphorus which are the same 
thing as fertilizer. 

Some of this can be beneficial, but just a 
little too much can be devastating. 

The first noticeable effect is more of a 
soupy green appearance of an algae bioom 
and it’s not as appealing to swim in as clear 
water. 

In early stages these nutrients provide 
more food for fish, but as the process grows 
it changes the capacity of the stream to 
carry dissolved oxygen. 

This then changes the kind of fish that 
can live in the stream. 

The Illinois River is classified as a small- 
mouth bass stream and smallmouth tops 
the list of desirable game fish in Oklahoma, 

We have just a few rivers left where 
smallmouth bass can live because of their de- 
mand for a high level of oxygen in the 
water. 

Oklahoma’s minimum standard for small- 
mouth streams are six parts per million of 
dissolved oxygen, but if Arkansas has its 
way this standard will have to be lowered. 

And we can, as they say, raise more fish, 
but for a fellow who has stalked the feisty 
smallmouth in clear tumbling waters it’s 
hard to get excited about catching bull- 
heads out of swamp water. 

Not only is the quality of the Illinois 
River in jeopardy, but so is Lake Tenkiller. 

The lake could become as dead as Lake 
Prancis and for the same reason—too much 
nutrient from sewage. 

But then it’s not only Arkansas which 
wants to use the Illinois for partly treated 
sewage. 

The Illinois River Conservation Council, a 
coalition of Oklahoma Conservationists made 
up of the Izaak Walton League, Scenic Riv- 
ers Association, The League of Women Vot- 
ers, Oklahoma Wildlife Federation, Audubon 
Society, Sierra Club and others, has raised 
the alarm over the 3,000 proposed septic 
tanks to be used in the large Flint Ridge 
second home development that has started 
along the Illinois River. 

U.S. Sen. Henry Bellmon has shown a 
sincere interest in the river and has requested 
the U.S. Bureau of Outdoor Recreation to 
study the Illinois River for protection under 
the federal Wild and Scenic Rivers Act. 

Ill bet that if he heard from enough 
folks who are concerned about the Illinois 
he might also have a word with the US. 
Environmental Protection Agency, which has 
veto power over the Arkansas plan. 

A copy of that letter, and if you feel 
strongly enough, a donation would be in 
order to the Illinois River Conservation Coun- 
cil. Such action will play a big part in saving 
the Illinois as one of Oklahoma's true scenic 
rivers. 

Their addresses are: Illinois River Conser- 
vation Council, Mrs. Sherrill Nilson, Chair- 
man, 4214 S. Wheeling, Tulsa, Okla., 74105; 
Sen. Henry Bellmon, 4203 New Senate Office 
Bldg., Washington, D.C., 20510. 


By Mr. ERVIN (for himself, Mr. 
GOLDWATER, Mr. KENNEDY, Mr. 
Baym, and Mr. MATHIAS) : 

S. 3633. A bill to protect the constitu- 
tional right of privacy of individuals 
concerning whom identifiable informa- 
tion is recorded by enacting principles of 
information practices in furtherance of 
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articles, I, I, IV, IX, X, and XIV of 
amendment to the U.S. Constitution. Re- 
ferred to the Committee on the Judiciary. 
GOVERNMENT DATA BANK RIGHT TO PRIVACY ACT 


Mr. ERVIN. Mr. President, I introduce 
today on behalf of Senators GOLDWATER, 
KENNEDY, Baym, and Maruras a bill en- 
titled the “Government Data Bank Right 
to Privacy Act.” 

The Judiciary Committee for many 
years has been concerned with issues of 
privacy. Going back into the 1950’s, both 
through the Administrative Practice and 
Procedure Subcommittee under the late 
Senator Long of Missouri and more re- 
cently under Senator KENNEDY, and 
through the Constitutional Rights Sub- 
committee, under my chairmanship, the 
Judiciary Committee members have had 
many opportunities to become expert in 
problems of privacy. The Constitutional 
Rights Subcommittee, especially, has 
worked on data bank privacy legislation, 
for years, and presently has before it 
among other privacy legislation, biparti- 
san bills to regulate criminal justice data 
systems. The sponsors of this new bill 
are, with the exception of Senator Gorp- 
WATER, all members of the Judiciary 
Committee. Our sponsorship symbolizes 
the interest of the committee in this leg- 
islation, an interest I know is shared by 
other committee members who have 
sponsored similar proposals. For that 
reason I look forward to the joint coop- 
eration between the Judiciary and Gov- 
ernment Operations Committees in mov- 
ing this legislation to the floor in this 
Congress. 

This bill proposes to establish certain 
fundamental rights for all citizens who 
are the subjects of files and dossiers 
maintained by the Government. Among 
these rights are the right of review and 
correction, the right of notification, the 
right of correction and explanation, the 
right to challenge data banks, and to 
enforce privacy both through adminis- 
trative and judicial processes. Among the 
other provisions of the bill is the require- 
ment that data banks be disclosed to the 
public as they are established, that they 
only contain relevant, accurate, and nec- 
essary information, that they employ se- 
curity and confidential devices and rules, 
that access be explicitly defined and con- 
trolled, that dissemination be strictly 
limited, and that a record be kept of all 
those examining the files. 

Americans by now are fast becoming 
aware of the danger to their liberties 
from vast and proliferating data banks 
which are uncontrolled by law. Like any 
new invention, the technological and ad- 
ministrative developments of recent years 
in the field of data collection and use not 
only promise better conduct of the pub- 
lic’s business, but also threaten unfore- 
seen and tremendous dangers to individ- 
uality. A society numbered, punched, and 
filed by Government cannot be free. 
Clearly it is time to insure that only the 
good that is promised by these new Goy- 
ernment data systems becomes reality, 
and that the harm feared never comes 
about. 

Next week I hope to be able to release 
the results of a 4-year study of Federal 
data banks conducted by the Constitu- 
tional Rights Subcommittee. This study 
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will document the need for many of the 
provisions of this proposal. It will give 
concrete evidence to support the warn- 
ings that many have issued over the past 
decade about the need for explicit legis- 
lative privacy protections. It is my hope 
that this data bank study will form the 
foundation of general privacy legislation 
that can be enacted this year. 

Next week, as has already been publicly 
announced, an ad hoe privacy subcom- 
mittee of the Government Operations 
Committee and the Constitutional Rights 
Subcommittee of the Judiciary Commit- 
tee will open hearings on data bank legis- 
lation. Before the subcommittee will be 
a bill, S. 3418, introduced by Senators 
MusKIE, Percy, and myself, and referred 
to Government Operations, and a bill by 
Senator Bayu, S. 2542, and a bill and 
substitute amendment, S. 2810, intro- 
duced by Senator GOLDWATER, referred to 
the Judiciary Committee. Each of these 
bills takes a similar approach to privacy, 
although they differ in detail and in 
scope. 

The bill we introduce today follows the 
line generally expressed in these bills, 
and in those introduced in the House by 
Congressmen Kocr and GOLDWATER. In- 
deed, each of the Senate bills are varia- 
tions of the model first prepared by those 
two gentlemen, and the debt that the 
Senate bills owe is apparent by a com- 
parison of their texts. 

This bill differs from S. 3418, the 
Ervin-Muskie-Percy bill, in a number of 
respects: 

First, it proposes to apply the regula- 
tion to Federal systems, and those State 
governmental systems supported or 
funded by the Federal Government, or 
which are interstate in nature. It does 
not propose to cover private systems. 
This alternative is suggested not because 
there is no need to cover private systems, 
but because there is some sentiment that 
a more limited bill might be desirable at 
this stage. By so limiting its coverage, the 
sponsors of the bill do not suggest that 
they will not work for passage this year 
of comprehensive legislation such as in 
the other bills. They only wish to present 
the alternative for formal examination. 

Second, the bill provides that it will 
not apply to any Federal or State data 
bank system which is subject to another 
statute affording at least the minimum 
protections set forth in the model. This 
is a desirable proposal. It encourages 
States and the Congress to enact specific 
legislation designed to meet the peculiar 
problems of particular data systems. To 
those who object to uniform model pri- 
vacy legislation as being too comprehen- 
sive and too much an interference in 
State prerogatives, the answer is simple: 
“If you think you can protect privacy 
better than Congress, do so, Enact your 
laws. We encourage it.” 

Third, the bill addresses the difficult 
problem of how to administer privacy 
legislation. Clearly we cannot rely solely 
upon the courts. The requirements of the 
act are not all susceptible to civil suits 
on behalf of an ordinary citizen. Also, 
we cannot trust the government agencies 
to enforce the law against themselves. 
The data bank study shows how little 
they have done on their own: 
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Yet, to establish a Government-wide 
independent administering board has 
certain disadvantages. The cosponsors of 
this bill unite in recognizing the need 
for performing this function, but have 
an open mind on the structure to perform 
it. In the field of criminal data banks, it 
is rapidly being recognized that an inde- 
pendent board reflecting the many dif- 
ferent interests is the best way to 
proceed. That may well be the result 
with this general legislation, also. But, 
again, to focus attention on another 
possible alternative, this bill suggests 
that the GAO perform the oversight and 
registry functions contemplated in the 
legislation. We offer this suggestion with- 
out commitment. 

In addition to these major changes, 
the bill has been reorganized and a state- 
ment of findings and purpose has been 
added. A number of other technical 
changes have been made. In most other 
respects, however, it is a refinement of 
S. 3418. 

Along with my other colleagues on this 
bill, I express the hope that the Judiciary 
and Government Operations Committees, 
working through the special expertise on 
privacy and Government administration 
refiected in the Constitutional Rights 
Subcommittee and ad hoc subcommit- 
tees, will produce a unified bill that will 
quickly secure approval in the weeks 
ahead. 

Mr. KENNEDY. Mr. President, I am 
pleased to join the distinguished Sena- 
tor from North Carolina and several 
other colleagues in sponsoring the Gov- 
ernment Data Bank Right to Privacy 
Act. This bill will provide a framework 
for enacting necessary safeguards to pro- 
tect American citizens against the com- 
piling of inaccurate or unverified data 
and the unrestricted use and dissemina- 
tion of this data. 

The past several decades have seen an 
enormous growth in the volume of unreg- 
ulated information about American citi- 
zens. When an American applies for in- 
surance, purchases a home, seeks em- 
ployment, applies for a professional li- 
cense, or in thousands of other everyday 
situations, he will be evaluated in large 
part on the basis of information con- 
tained in computer data banks. This in- 
formation is often incomplete, inaccu- 
rate, or based upon unverified or hearsay 
representations. Experience has shown 
that as the capacity to store and dis- 
seminate personal information has in- 
creased through the use of computers and 
other devices, information has been col- 
lected to fill this capacity. 

The Subcommittee on Administrative 
Practice and Procedure, which I am 
privileged to chair, has a long history of 
involvement in issues concerning the 
right to privacy, including problems in 
the use of computer data banks. From 
1965 to 1968, the subcommittee under its 
previous chairman considered legislation 
and held extended hearings on computer 
privacy and invasions of privacy by Fed- 
eral agencies and the private sector. 

In recent years, the subcommittee has 
developed legislation which has passed 
the Senate to permit greater citizen ac- 
cess to information in Government files, 
and has held extensive hearings on in- 
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vasions of privacy through warrantless 
wiretapping and electronic surveillance. 
I introduced legislation which was passed 
last year to provide greater safeguards 
over the use of criminal data in programs 
funded by the Law Enforcement Assist- 
ance Administration. I recently testified 
as to the necessity for safeguards in the 
collection and use of medical information 
in data banks. And we have been con- 
cerned with protecting the rights of 
American citizens in the dissemination 
of data through the National Criminal 
Information Center. 

I will work for the enactment into leg- 
islation of five basic principles to protect 
the right to privacy of American citizens. 
First, all persons who collect, store, use, 
or dessiminate information should be 
considered to have a duty of due care 
toward the subjects of that information, 

Second, decisions to collect information 
should be made with a high regard for 
considerations of personal privacy and 
of relevance and need. The mere exist- 
ence of capacity to store information 
should not justify its collection. In par- 
ticular, first amendment considerations 
should play an important role, to insure 
that there is no “chilling effect” on the 
exercise of constitutionally protected ex- 
pression arising from the collection of 
data. 

Third, all systems that collect, store 
disseminate, or use data must maintain 
strict security over the information. 
There must be limitations on access to 
the data. The method of information 
storage should be designed to prevent 
unauthorized access or intrusion. Pro- 
tective devices should be installed to 


safeguard the transmission of data to 


other users. Stringent standards akin to 
those required for airline safety should 
be applied to information safety. 

Fourth, the subject of information 
should have the right of access to his 
own file to see that the information con- 
tained in it is accurate, and to challenge 
any inaccurate information. Experience 
has shown that frequently data is col- 
lected on the basis of incomplete, un- 
verified, or mistaken representations. Of 
course, special rules can be developed to 
protect against violation of privileges or 
confidences and to protect the identity 
of informers. But the general principle 
that the subject of information should 
have access to it is important. 

Fifth, data should be destroyed or 
expunged when its age or obsolescence 
suggests that its utility is outweighed by 
its inaccuracy or by its potential harm to 
the individual. 

These principles are essential to guar- 
anteeing the constitutional right to pri- 
vacy of American citizens. They were 
most recently articulated by Prof. Arthur 
Miller of the Harvard Law School and 
were endorsed at the Annual Chief Jus- 
tice Earl Warren Conference on Advo- 
cacy of the Roscoe Pound-American 
Trial Lawyers Foundation in Massachu- 
setts last week. The bill of the distin- 
guished Senator from North Carolina 
would go a long way toward enacting 
these principles into law. 

During hearings on this bill, several 
important issues will have to be consid- 
ered, and particular provisions of the bill 
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may be improved upon. These issues in- 
clude whether regulation should apply to 
both Government and private data col- 
lection systems; whether it should apply 
to both automated and manual systems; 
the precise nature of the requirement of 
relevance of data collected; and law en- 
forcement considerations in expunging 
old data. I am glad to join in seeking to 
resolve these issues and to enact legisla- 
tion to ensure that every American can 
fully exercise his constitutional right to 
privacy. 


By Mr. DOMENICI: 

S. 3634. A bill to amend the Public 
Works and Economic Development Act 
of 1965 for the purpose of assisting lo- 
cal economies in regions of persistent 
economic underdevelopment by enabling 
the Federal cochairmen of designated re- 
gional commissions to acquire Federal 
excess personal property and to dispose 
of such property to certain recipients. 
Referred to the Committee on Public 
Works. 

Mr. DOMENICI. Mr. President, I in- 
troduce today and submit for appropri- 
ate reference a bill which would provide 
assistance to the economic base of re- 
gions of persistent economic underdevel- 
opment by allowing the Federal cochair- 
men of regional commissions to obtain 
excess Federal property and to utilize 
that property for purposes of economic 
development, 

This bill would amend title V of the 
Public Works Act of 1965—42 U.S.C. and 
the following. It would add to that act a 
new section, section 514, creating a re- 
gional excess property program. 

The Four Corners Regional Commis- 
sion has had some experience with ob- 
taining and utilizing excess Federal 
property for the purpose of accomplish- 
ing its objectives. I understand that pro- 
gram has been successful and popular. 

In fact, during the 2-year period that 
the program was in operation in the 
Four Corners Regional Commission, 
those portions of New Mexico within 
that region received nearly $5 million 
worth of excess property. This amount 
was greater than the total New Mexico 
share of congressional appropriations for 
the Four Corners Regional Commission 
during that 2-year period. This level of 
assistance is indeed substantial and rep- 
resents one of the easiest and least ex- 
pensive means by which significant eco- 
nomic development can be achieved. 

That program was phased out when 
it appeared a short time ago that EDA 
was being phased out and because there 
Was some question as to the specific le- 
gal authority for the Federal cochair- 
men of the regional commissions to par- 
ticipate in such programs. My bill would 
eliminate that legal question by author- 
izing the Federal cochairmen of desig- 
nated regional commissions to receive 
and make disposition of excess Federal 
property to appropriate entities within 
the region. The manner of use or dis- 
posal of any such property would have 
to be related to the purpose of the re- 
gional commission for the economic de- 
velopment within the region. The use 
and accounting for such property would 
be strictly controlled in accordance with 
provisions of the bill. 
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It should be noted that an identical 
bill has been introduced in the House by 
Congressman Lusan of New Mexico and 
six other Congressmen. It is my hope that 
the appropriate committees will give im- 
mediate attention to this bill and that 
the legislative process will rapidly culmi- 
nate in its enactment. 

I request unanimous consent that the 
text of this bill be printed in the RECORD 
at this point. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3634 

Be it enacted by the Senate and House of 
Representatives of the United States oj 
America in Congress assembled, That title 
V of the Public Works and Economic Devel- 
opment Act of 1965 (42 U.S.C. 3181 et seq.) is 
amended by adding at the end thereof the 
following new section: 


“REGIONAL EXCESS PROPERTY PROGRAM 


“Sec. 514. (a) Notwithstanding any other 
provision of law, and subject to subsection 
(b), the Federal cochairmen of each regional 
commission established under section 502 
may acquire excess property, without reim- 
bursement, through the Administrator of 
general Services and shall dispose of such 
property, without reimbursement and for 
the purpose of economic development, by 
loaning to, or by vesting title in, any of the 
following recipients located wholly or par- 
tially within the economic development re- 
gion of such Federal cochairman: 

“(1) any State or political subdivision 
thereof; 

“(2) any tax-supported organization; 

“(3) any Indian tribe, band, group, or 
pueblo recognized by the Federal Govern- 
ment, and any business owned by any tribe, 
band, group, or pueblo; 

“(4) any tax-supported or nonprofit pri- 
vate hospital; and 

“(5) any tax-supported or nonprofit pri- 
vate institution of higher education requir- 
ing a high school diploma, or equivalent, as 
a basis for admission. 

Such recipient may have, but need not 
have, received any other aid under this Act. 

“(b) For purposes of subsection (a)— 

“(1) each Federal cochairman, in the ac- 
quiring of excess property, shall have the 
same priority as other Federal agencies; and 

“(2) the Secretary shall prescribe rules, 
regulations, and procedures for administer- 
ing subsection (a) which may be different 
for each economic development region, ex- 
cept that the Secretary shall consult with 
the Federal cochairman of a region before 
prescribing such rules, regulations, and pro- 
cedures for such region. 

“(c)(1) The recipient of any property dis- 
posed of by any Federal cochairman under 
subsection (a) shall pay, to the Administra- 
tor of General Services, all costs of care and 
handling incurred in the acquiring and dis- 
posing of such property; and such recipient 
shall pay all costs which may be incurred re- 
garding such property after such Federal 
cochairman disposes of it, except that such 
recipient shall not pay any costs incurred 
after such property is returned under sub- 
section (e). 

“(2) No Federal cochairman may be :n- 
volved at any time in the receiving or proc- 
essing of any costs paid by the recipient un- 
der paragraph (1). 

“(d) Each Federal cochairman, not later 
than six calendar months after the close of 
each fiscal year, shall account to the Secre- 
tary, as the Secretary shall prescribe, for all 
property acquired and disposed of, includ- 
ing any property acquired but not disposed 
of, under subsection (a) during such fiscal 
year, The Secretary shall have access to all 
information and related material in the pos- 
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session of such Federal cochairman regard- 
ing such property. 

“(e) Any property disposed of by loan un- 
der subsection (a) and determined by the 
Federal cochairman, who disposed of it, to 
be no longer needed for the purpose of eco- 
nomic development shall be returned by the 
recipient to the Administrator of Genaral 
Services for disposition under the Federal 
Property and Administrative Services Act of 
1949. 

“(f) The value of any property acquired 
and disposed of, including any property ac- 
quired but not disposed of, under subsection 
(a) shall not be taken into account in the 
computation of any appropriation, or any 
authorization for appropriation, regarding 
any regional commission established under 
section 502 or any office of the Federal co- 
chairman of such commission. 

“(g) For purposes of this section— 

“(1) the term ‘care and handling’ has the 
meaning given it by section 3(h) of the 
Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 472 (h)); and 

“(2) the term ‘excess property’ has the 
meaning given it by section 3(e) of euch 
Act (40 U.S.C. 472 (e)), except that such 
term does. not include real property.”. 


By Mr. GRAVEL: 

S. 3635. A bill to declare the commer- 
cial salmon fishery of the Bristol Bay 
area of Alaska to be undergoing a com- 
mercial fishery failure, to direct the 
Secretary of Commerce to take certain 
actions to restore such fishery, and to 
authorize additional funds for such pur- 
nas and for other U.S. fishery failures; 
an: 

S. 3636. A bill to compensate U.S. 
salmon fishing vessel owners and opera- 
tors, salmon processors, and employees 
of such owners, operators and proces- 
sors, for certain losses incurred as a 
result of salmon fishing by foreign fish- 
ing vessels under the terms of the In- 
ternational Convention for the High 
Seas Fisheries of the North Pacific 
Ocean. Referred to the Committee on 
Commerce. 

Mr. GRAVEL. Mr. President, the 
State of Alaska has moved to have the 
Bristol Bay area declared a national 
disaster because of the absence of red 
salmon there. This action is warranted 
to preserve the meager remnants of what 
was once the greatest red salmon fish- 
ing grounds. Today, I propose legisla- 
tion to begin the restoration process and 
to ease the impact of this major crisis on 
the residents of the area. 

The scope of the problem in Bristol 
Bay is devastating. A scant 4 years 
ago, the Bristol Bay harvest accounted 
for 64 percent of the national red sal- 
mon production, when the value of this 
resource to the fishermen exceeded $27 
million. Today in Bristol Bay, there is 
no production, there is no value to the 
fishermen, there is no commercial red 
salmon harvest. Of the 4,400 civilian 
residents of the area, 2,500 work directly 
in this industry, as fishermen or cannery 
workers. Mortgage payments on idle fish- 
ing vessels will go unpaid. The income 
from the fishing season, used to supple- 
ment the subsistence existence of an 
area where the cost of living is 170 per- 
cent of Seattle, will be insignificant. 
There is no other developed economic 
base, and little hope for the area with- 
out our immediate action. 
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The drastic decline in the Bristol Bay 
red salmon resource is believed to be 
due to a combination of factors, some 
natural, but most manmade. We are 
powerless, in most instances to ade- 
quately avert the natural causes. But 
the tragedy of this disaster rests with 
errors of commission and omission by the 
Federal Government that could avert or 
control the manmade causes. 

The natural phenomena contribut- 
ing to the decline has produced poor sea- 
sons, but never to the present extent, the 
extremely cold winters of 1970-71 and 
1971-72 are contributing factors. The 
lack of snow cover during these years 
destroyed millions of recently hatched 
or smolt salmon. Similarly, the varying 
water levels have destroyed millions of 
eggs. But, as I have previous stated, we 
are powerless to change these weather 
factors. 

The resource realized its first great 
depletion in the period 1900-40, while 
Alaska was still a territory, Federal man- 
agement and enforcement was subser- 
vient to the economic interests of canners 
and fishermen with little regard for the 
renewability of the resource. There is no 
hope, or expectation that the salmon can 
be replenished to these preexploitation 
levels. Attitudes have changed since that 
time. State management has tried to do 
a commendable job to insure maximum 
sustainable yield for the future. 

But where there has been Federal in- 
tervention in recent years, it has made 
matters worse. And where Federal in- 
tervention was most needed it has been 
absent. 

In 1972, the Marine Mammal Protec- 
tion Act was signed into law. It offered, 
what many thought, to be the necessary 
instrument to insure the continued 
existence of marine mammals. Among 
the mammals safeguarded by morato- 
rium was the Beluga whale, Now we are 
beginning to realize how ill-conceived 
this action was in upsetting the balance 
in nature. It has been demonstrated that 
Belugas in Bristol Bay consume close to 3 
million smolt annually. The Beluga herd 
proliferates at the expense of the sock- 
eye. Protection of the Beluga cannot be 
considered separately from proper sock- 
eye management. 

By contrast, the lack of Federal inter- 
yention has resulted in even more harm- 
ful consequences. For years, Alaskans 
have pleaded with the Federal Govern- 
ment to take unilateral action, exerting 
pressure on foreign governments engaged 
in destructive fishery practices. Our pleas 
have been ignored in favor of the pursuit 
of fleeting international agreements. 
Such multilateral action is a commend- 
able goal and in the interest of world 
peace, but must Alaska’s fisheries be the 
peace offering? 

Efforts to resolve the problem at the 
negotiating table have failed miserably. 
Representatives from this country at- 
tending the International North Facific 
Fisheries Commission meeting in Tokyo, 
came away appalled at the insensitivity 
of the Japanese to sound conservation 
practices. Attempts to have the Japanese 
refrain from high seas salmon fishing, 
to allow minimum escapement goals for 
the Bristol Bay sockeye, were merely ex- 
ercises in futility. 
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I have raised the question of invoca- 
tion of the Pelly amendment. Economic 
retaliation for the gross misuse of the 
fish resources of the North Pacific is war- 
ranted. I am aware of technical viola- 
tions of multilateral international fish- 
ery conservation program; the Coast 
Guard, which supplied this information, 
is also aware. It is highly unlikely that 
National Marine Fisheries Service and 
the Secretary of Commerce are not 
aware; in any case the only actions taken 
have been mollifying letters. 

The Japanese high seas fishery for 
salmon began in 1952. Since that time, 
it is estimated that this fishery has taken 
30 to 50 percent of the allowable annual 
harvest. In 1973, a conservative estimate 
by the Alaska Department of Fish and 
game placed the Japanese catch at 400,- 
000 to 500,000 salmon. Other estimates 
for that season run as high as 5 million. 
These Japanese fishermen indiscrimi- 
nately harvest immature as well as ma- 
ture stock. One thing becomes perfectly 
clear from this—the Japanese are the 
major beneficiaries of State fish manage- 
ment programs. 

Sadly, the diligent efforts of the Alaska 
Department of Fish and Game have 
been all but wasted. Earlier this year, 
they reported to Alaska’s Governor Egan 
their inability to adequately manage the 
Bristol Bay salmon. Subsequently, with 
the closure of the commercial salmon 
fishery in this area, the Governor de- 
clared Bristol Bay a State disaster area, 
This was followed by a request to the 
President to declare a disaster in order 
to mobilize certain Federal disaster as- 
sistance programs. 

Realizing the impact of these actions, 
I wrote the President in support of the 
Governor’s request. Simultaneously, I 
asked Dr. Robert M. White, Administra- 
tor for NOAA to declare a disaster. Such 
action on his part would enable the State 
to avail itself of the commercial fish- 
eries disaster assistance program. Such 
a program would allow the State to re- 
habilitate the decimated Bristol Bay 
sockeye, and utilize the existing man- 
power of the area in the effort. The an=- 
swer to my request portends further de- 
lay, a situation that I and the residents 
of Bristol Bay cannot accept. I ask 
unanimous consent that this reply be 
printed at this point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

U.S. DEPARTMENT OF COMMERCE, 
NATIONAL OCEANIC AND ATMOS- 
PHERIC ADMINISTRATION, NA- 
TIONAL Marine FISHERIES SERV- 

ICE, 
Washington, D.C., May 30, 1974. 
Hon, MIKE GRAVEL, 
U.S. Senate, 
Washington, D.C. 

Dear Senator GrRavEL: Dr. White has asked 
me to respond to your letter of May 10, 1974, 
with respect to the possibility of making cer- 
tain funds available to the State of Alaska 
under the Commercial Fisheries Research 
and Development Act in order to restore the 
Bristol Bay sockeye salmon runs, Under Sub- 
section 4(b) of the above-mentioned Act, cer- 
tain limited funds are authorized for assist- 
ance in connection with a commercial fishery 
failure due to a resource disaster arising 
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from natural or undetermined causes for any 
purpose that the Secretary determines is ap- 
propriate to restore the fishery affected by 
such failure or to prevent similar failure 
in the future. At this time we are unable to 
determine whether the Bristol Bay disaster 
qualifies as a commercial fishery failure due 
to a resource disaster arising from natural or 
undetermined causes. I have asked the scl- 
entists of National Marine Fisheries Service 
to investigate the matter and determine 
whether in fact the disaster arose from natu- 
ral or undetermined causes. 

In the event that we are in a position to 
make a favorable determination under Sub- 
section 4(b) we will then review any request 
of the State submitted in connection with 
such determination. It should be pointed out 
that at this time there are no uncommitted 
funds available under Subsection 4(b) and, 
in the event we are favorably disposed to- 
ward such request, we would probably have 
to request a supplemental appropriation. 

It is my understanding that the Depart- 
ment of Fish and Game, State of Alaska, is 
now discussing the entire matter with our 
Regional Office in Juneau and it expects to 
be in a position to submit to us certain ma- 
terial required by the Act some time in June. 

As soon as we receive and review a deter- 
mination from our scientists, I will notify 
you, Furthermore, we will keep you informed 
as to any developments that occur with re- 
gard to this matter, 

Sincerely, 
Jack W. GEHRINGER, 
Rosert W. ScHONING, 
Director. 


Mr. GRAVEL. Mr. President, the first 
méasure I am introducing today is de- 
signed to pay reparations to the residents 
of Bristol Bay. It is demonstrable that 
the policies of the Federal Government 
are a major cause of this tragedy. The 
amount to be paid will enable these resi- 
dents to endure the hardships they are 
about to suffer. Furthermore, this meas- 
ure will testify to the responsibility of 
the Federal Government to preserve the 
resources of the seas for all Americans. 

I ask unanimous consent that the full 
text of the bill be printed in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3635 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That for the 
purposes of section 4(b) of the Commercial 
Fisheries Research and Development Act of 
1964 (16 U.S.C, 779(b)) the commercial sal- 
mon fishery of the Bristol Bay area of Alaska 
is determined to be undergoing a commer- 
cial fishery failure due to a resource disaster 
arising from natural or undetermined causes, 
The Secretary of Commerce shall exercise his 
authority pursuant to such Act to restore 
such fishery. 

Sec. 2. Section 4(b) of the Commercial 
Fisheries Research and Development Act of 
1964 is amended by striking out “$1,500,000” 
and inserting in lieu thereof ‘‘$2,500,000", 


Mr. GRAVEL. Mr. President, the dollar 
amount to be paid is the average value 
to those affected of the millions of salm- 
on no longer available, 

The second measure enables mobiliza- 
tion of the commercial fishery disaster 
assistance program. The State will then 
be able to renew the depleted stocks and 
put the residents to work, if only on a 
short-term basis, I ask unanimous con- 
sent that the full text of the bill be 
printed in the RECORD. 
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There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3636 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) the 
Secretary of Commerce shall compensate 
United States commercial salmon fishing ves- 
sel owners and operators and United States 
salmon processors for losses incurred during 
the calendar year 1974 as a result of salmon 
fishing by foreign vessels under the terms of 
the International Convention for the High 
Seas Fisheries of the North Pacific Ocean (4 
U.S.T. 953). Such losses shall be determined 
by comparing average annual profits realized 
during the five-year period beginning with 
1967 with profits realized during the calen- 
dar year 1974. 

(b) The Secretary shall also compensate 
employees of such owners and operators and 
processors for any lost wages during the 
calendar year 1974 as a result of the condi- 
tion which qualifies the owner, operator, or 
processor for compensation under subsection 
(a). In determining such compensation the 
Secretary shall take into account any amount 
received by an employee as wages, earnings, 
and other benefits. 

Sec. 2. The Comptroller General of the 
United States shall conduct an audit of the 
indemnity program provided for in this 
Act as soon as practicable after the com- 
pletion thereof, and shall submit to the 
Congress the results of such audit together 
with such comments and recommendations 
as he deems appropriate, 

Sec. 3. The Secretary of Commerce is au- 
thorized to issue such regulations as he 
deems necessary to carry out the purposes of 
this Act. 

Sec. 4. There are authorized to be appro- 
priated not to exceed $14,500,000 to carry out 
the provisions of this Act. 


Mr. GRAVEL. Mr. President, in clos- 
ing. I ask my colleagues to act swiftly 
on these measures. The facts of the situ- 
ation are before you. Bristol Bay needs 
our help and it must come while there 
is still a chance for continued survival of 
this area. 


ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 


S. 1326 
At the request of Mr. Wiit1aMs, the 
Senator from New Mexico (Mr. DOME- 
NICI) was added as a cosponsor of S. 
1326, the Hemophilia Act of 1973. 
5. 3295 


At the request of Mr. Wiitrams, the 
Senator from Hawaii (Mr. Inouye) was 
added as a cosponsor of S. 3295, the Na- 
tional Public Employment Relations Act. 

S5. 3512 

At the request of Mr. Monpatz, the 
Senator from California (Mr, Tunney) 
was added as a cosponsor of 8. 3512, a 
bill to reform the State-Federal unem- 
ployment compensation system. 

Ss. 3530 

At the request of Mr. Srevens, the 
Senator from Washington (Mr. JACK- 
son) was added as a cosponsor of S. 
3530, a bill to authorize the Secretary of 
the Interior to enroll certain Alaskan 
Natives for benefits under the Alaska 
Native Claims Settlement Act. 

S. 3542 

At the request of Mr. Moss, the Sen- 

ator from Alaska (Mr. STEVENS) was 
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added as a cosponsor of S. 3542, a bill to 
authorize appropriations to the National 
Aeronautics and Space Administration 
for research and development relating to 
the seventh applications technology 
satellite, and for other purposes. 


SENATE RESOLUTION 339—SUBMIS- 
SION OF A RESOLUTION IN COM- 
MENDATION OF SECRETARY OF 
STATE HENRY KISSINGER 


(Referred to the Committee on For- 
eign Relations.) 

Mr. ALLEN (for himself, Mr. SPARK- 
MAN, Mr. THuRMOND, Mr, CURTIS, Mr. 
Baker, Mr. HANSEN, Mr. JACKSON, Mr. 
NUNN, Mr. CHILES, Mr. HUDDLESTON, Mr. 
BIBLE, Mr. BARTLETT, Mr. GRIFFIN, Mr. 
Cotton, Mr. MCCLURE, Mr. MCCLELLAN, 
Mr, STEVENS, Mr. STENNIS, Mr. TALMADGE, 
Mr. Tower, Mr. Ervin, Mr. MCINTYRE, 
Mr. NELSON, Mr. GOLDWATER, Mr. Fone, 
Mr. GURNEY, Mr. Brock, Mr. BELL- 
MON, Mr. Hruska, Mr. JOHNSTON, Mr. 
EASTLAND, Mr. Dore, Mr. BENNETT, 
Mr. Tart, Mr. Tunney, Mr. HUMPHREY, 
Mr. Fannin, Mr. Domentici, Mr. Coox, 
and Mr. MANSFIELD) submitted the fol- 
lowing resolution: 

S. Res. 339 

Whereas, Secretary of State Henry Kis- 
singer has done a masterful job in the cause 
of peace throughout the world—in the Mid- 
East, with Russia and the People’s Republic 
of China and elsewhere in the world; and 

Whereas, a principal factor in the successes 
he has achieved has been the confidence 
that the opposing sides in the various areas 
of negotiation have had in Dr. Kissinger’s 
integrity, sincerity, and veracity; and 

Whereas, the entire world is indebted to 
Dr. Kissinger for his efforts in the cause of 
world peace; and 

Whereas, the people of the United States 
are grateful to Dr. Kissinger for his brilliant 
work; Now therefore be it 

Resolved by the United States Senate that: 

1. Dr. Kissinger be commended on his out- 
standing contributions to the cause of world 
peace. 

2. Deep gratitude to Dr. Kissinger for his 
services is hereby expressed by the Senate. 

3. That the United States Senate holds 
in high regard Dr. Kissinger, and regards 
him as an outstanding member of this ad- 
ministration, as a Patriotic American in 
whom it has complete confidence, and whose 
integrity and veracity are above reproach. 

4. That the United States Senate wishes 
for him success in his continuing efforts to 
achieve a permanent peace in the world. 


TEMPORARY INCREASE IN THE PUB- 
LIC DEBT LIMIT—AMENDMENTS 
AMENDMENT NO. 1443 

(Ordered to be printed and to lie on 
the table.) 
CONSOLIDATED TAX REFORM-TAX CUT AMEND- 

MENT 

Mr. HUMPHREY. Mr. President, on 
behalf of Senators BAYH, CANNON, CLARK, 
Hart, KENNEDY, MONDALE, MUSKIE, NEL- 
son, myself and other Senators, I am to- 
day introducing an amendment to H.R. 
14832, the debt ceiling act, that combines 
the tax reform and tax relief amend- 
ments previously introduced into one 
package. 
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This amendment represents a group 
effort to put together a realistic and 
well-balanced tax cut, tax reform propo- 
sal for the Senate to consider. In addi- 
tion to the Senators already mentioned, 
there are many others who have worked 
hard to develop parts of the package. 
Senators MAGNUSON, RIBICOFF and JACK- 
son have led in the development of the 
provision to reform the oil depletion al- 
lowance. In addition, Senators CRANSTON, 
CANNON, FULBRIGHT, INOUYE, JOHNSTON, 
Lonc and Moss have helped in the devel- 
opment and support of the tax relief pro- 
vision. 

Although these reforms are being of- 
fered in one amendment, I would point 
out to the Senate that we intend to di- 
vide the question so that separate votes 
will occur on each section of the amend- 
ment. We hope that other colleagues will 
join us on those sections of the amend- 
ment they feel they can support. 

The combined tax cut and reform 
amendment would accomplish a revenue 
gain through tax reform in the amount 
of about $4 billion. It would achieve this 
by repealing the oil depletion allowance, 
repealing the Domestic International 
Sales Corporation—DISC—repealing the 
asset depreciation range—ADR—and 
strengthening the minimum tax. Further 
details on these proposed actions can be 
found in our “dear colleague” letter of 
May 8, 1974, and also in conjunction 
with an identical tax reform amend- 
ment introduced by Senator Bayu in the 
CONGRESSIONAL RECORD on May 21, 1974— 
S8699. 

In direct connection with these re- 
forms, this amendment would provide 
$6.6 billion in tax relief for millions of 
taxpayers hard hit by inflation. Further 
details of this proposed action can be 
found in conjunction with a tax cut 
amendment offered by Senators KEN- 
NEDY and MONDALE in the CONGRESSIONAL 
Recorp of May 21, 1974—S8694. 

The combined amendment that I am 
introducing today has the following ad- 
vantages: 

First, this amendment assures that 
tax reform is the first order of business. 
Although the beleaguered consumer 
needs tax relief badly, many people are 
concerned—as I am—that any tax cuts 
should be preceded by revenue-raising 
tax reforms. By passing tax reform first 
we recoup most of the revenue lost by 
the tax cut and assure that the cut will 
not be inflationary. This point of view 
was validated yesterday by one of the 
country’s top economists, Dr. Walter 
Heller, at a news conference in the Capi- 
tol. I believe, therefore, that Senators 
who expressed this concern can now sup- 
port our efforts to pass the amendment 
introduced today. 

Second, this amendment will provide 
a balanced stimulus to an economy in 
recession. Professor Heller also empha- 
sized this point. The tax cut will shore 
up the declining real income and con- 
fidence of consumers. We have seen an 
economy in which business has profited 
and prospered, while the consumer has 
consistently had to retrench, This 
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amendment will move us toward recov- 
ery from recession and the creation of a 
more balanced growth pattern. 

I believe these advantages make a 
compelling case for this amendment. I 
hope our colleagues will see its value and 
give it their support. This may be the 
only opportunity for meaningful tax re- 
form and tax relief in the 93d Congress. 

It is our understanding that the Debt 
Ceiling Act will be reported out by the 
Finance Committee this week and will 
be brought to the Senate floor early next 
week in ample time to debate and to vote 
on these matters before the expiration 
of the existing debt ceiling limitation at 
the end of June. 

AMENDMENT NO. 1445 


(Ordered to be printed and referred to 
the Committee on Finance.) 

Mr. DOMENICI. Mr. President, this 
country has experienced a rather difficult 
period with the fuel crisis and all indi- 
cations are that unless new sources of en- 
ergy are found the situation will become 
even more serious. We have seen the ef- 
fects of our dependency on foreign oil by 
rising fuel prices and the across the 
board shortages of petroleum products. 

The President, in reacting to the effects 
of our reliance on foreign oil, has set a 
national goal of achieving energy inde- 
pendency by 1980. The Senate has re- 
sponded to this challenge by actively pur- 
suing several key pieces of legislation 
geared toward this goal of energy inde- 
pendence. 

Throughout these discussions there has 
been a continual reference to the poten- 
tial of using solar energy to augment our 
present energy sources. Recently the 
Senate passed H.R. 11864 the “Solar 
Heating and Cooling Demonstration Act 
of 1974.” This bill authorizes a joint ef- 
fort by both NASA and HUD to sponsor 
initial testing of various heating and 
cooling units. 

I was very pleased with the passage of 
this bill, but would hope that my col- 
leagues understood that this represents 
only the first step in what is needed for 
an effective solar energy program. It is 
very important that we determine what 
will follow this demonstration phase. 

As a member of the Aeronautical and 
Space Science Committee, I have heard 
numerous testimony regarding the po- 
tential of solar energy. The majority of 
the witnesses testified that present tech- 
nology for heating units is well ahead of 
those for combination heating and cool- 
ing, but that through more R. & D. the 
problem could be solved. Present tech- 
nology standards have placed a cost of 
$3,000 to $8,000 for installing solar heat- 
ing units on the average size home. 

There are many private homeowners 
who because of the cost factor have been 
discouraged from installing this equip- 
ment. It is my contention that we must 
further encourage the private homeown- 
er to utilize this new source of energy. 

Today, in attempting to meet this 
need, I am introducing an amendment 
to H.R. 14832 that would allow a private 
homeowner to deduct from his capital 
account over a period of 60 months up to 
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$5,000 for the cost of installation and 
equipment of solar heating and cooling 
units as prescribed by the Secretary 
of HUD. The Secretary, as under the 
provisions of H.R. 11864 or related 
bills, will have determined the minimum 
performance criteria for such units. This 
amendment by allowing a private home- 
owner to rapidly write off his costs will be 
a productive stimulant to encourage con- 
struction. 

There are those who would say, why 
give a special deduction to these people 
when other home improvements are not 
deductible. Let me describe a few facts 
which I found most interesting. 

In the city of Baltimore—far below 
average sunlight in Southwest—an aver- 
age 3 bedroom colonial home requires 
approximately 700 therms or 24 barrels 
of No. 2 heating oil—$300—to supply the 
needed heat for 1 year. If this same home 
were to install present day solar heating 
units using a 500-square foot collector, 
approximately 60 percent of the required 
heating would be supplied. This would 
mean that a fuel savings of over 14 bar- 
rels of heating oil would be realized. 

This new source of energy would bene- 
fit the entire country because the demand 
on heating oil would decrease, thus al- 
lowing refineries to switch over to more 
needed petroleum products. This amend- 
ment is not a pay-out, but instead a very 
realistic approach to encouraging the use 
of solar energy. I feel that with this 
type of incentive many people will begin 
to more seriously consider the benefits of 
solar heating and cooling. 

I am pleased that Senators CRANSTON, 


HuMpHREY, and Moss have joined me in 
sponsoring this amendment. We are all 
most concerned that substantial incen- 
tives be offered to encourage the private 
homeowner to utilize this new source of 
energy. 


VIETNAM ERA VETERANS READ- 
JUSTMENT ASSISTANCE ACT OF 
1974—-AMENDMENT 


AMENDMENT NO. 1444 


(Ordered to be printed and to lie on 
the table.) 

Mr. DOLE submitted an amendment 
intended to be proposed by him to the 
bill (S. 2784) to amend title 38, United 
States Code, to increase the vocational 
rehabilitation subsistence allowance, 
educational assistance allowances, and 
the special training allowances paid to 
eligible veterans and persons under 
chapter 31, 34, and 35 of such title; to 
improve and expand the special pro- 
grams for educationally disadvantaged 
veterans and servicemen under chapter 
34 of such title; to improve and expand 
the veteran-student services program; to 
establish a veterans education loan pro- 
gram for veterans eligible for benefits 
under chapter 34 of such title; to pro- 
mote the employment of veterans and 
the wives and widows of certain veterans 
by improving and expanding the provi- 
sions governing the operation of the 
Veterans Employment Service and by 
providing for an action plan for the em- 
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ployment of disabled and Vietnam era 
veterans; to make improvements in the 
educational assistance program; to re- 
codify and expand veterans reemploy- 
ment rights; to make improvements in 
the administration of educational bene- 
fits; and for other purposes. 


ADDITIONAL COSPONSORS OF AN 
AMENDMENT 
AMENDMENT NO, 1389 

At the request of Mr. Monpate, the 
Senator from Massachusetts (Mr. 
Brooke), the Senator from Minnesota 
(Mr. Humpurey), the Senator from New 
York (Mr. Javits), the Senator from 
Wyoming (Mr. McGee), and the Senator 
from South Dakota (Mr. McGovern) 
were added as cosponsors of Amend- 
ment No. 1389, regarding limitation on 
allowance of foreign tax credit, intended 
to be proposed to the bill (H.R. 10710), 
the Trade Reform Act. 


NOTICE OF HEARINGS ON GUARAN- 
TEED LOANS FOR LIVESTOCK 
PRODUCERS 


Mr. McGOVERN. Mr. President, I wish 
to announce that my Subcommittee on 
Agricultural Credit and Rural Electrifi- 
cation, of the Committee on Agriculture 
and Forestry, will hold a hearing next 
week on proposed guaranteed loan pro- 
grams for livestock producers. 

The hearing will begin at 2 p.m. Mon- 
day, June 17, in the Committee on Agri- 
culture and Forestry hearing room, 324 
Russell Building. The subject of the 
hearing will cover four bills, introduced 
to date, S. 3597, S. 3605, S. 3606, and 
S. 3624, and any other similar legis- 
lation which may be introduced and re- 
ferred to the subcommittee prior to Mon- 
day. 

Representatives of the U.S. Depart- 
ment of Agriculture and the livestock and 
credit industries will be invited to testify. 
Others who desire an opportunity to 
testify should contact the committee 
clerk. 

Witnesses should be advised that due 
to the limitations of time, each will be 
required to limit his or her oral state- 
ment to 10 minutes or less to provide 
ample opportunity for other witnesses 
and for questions by members of the sub- 
committee. 

Mr. President, I cannot emphasize too 
strongly the urgency of the legislation 
which we will consider on Monday. The 
cattle and hog market has all but col- 
lapsed; producers are losing heavily, with 
many already bankrupt. 

It is my hope that we can have some 
legislation ready to report to the Senate 
within several days, and that we can get 
early and favorable action on it. 


ADDITIONAL STATEMENT 


FAMINE IN INDIA 


Mr. HUMPHREY. Mr. President, I 
wish to call to the attention of my col- 
leagues a June 15 New Republic article, 
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“India: The Lost Years,” by Richard 
Critchfield. 

Mr. Critchfield has been visiting coun- 
tries facing the threat of famine and 
living in the rural areas to assess the 
true conditions. 

He points out that deaths in India are 
now on the increase and particularly 
among both the old and very young. It 
is a Malthusian struggle for survival. 

The author clearly believes that the 
policies followed by the Indian Govern- 
ment haye not put sufficient stress on 
agriculture. This is why he states: 

India has lost its big historic chance. to 
grow enough food, 


Our Government was hardly doing 
India a favor by, in effect, encouraging 
them to turn away our technical ad- 
visers who were needed to keep up the 
momentum of the green resolution. 

We are deeply affected by the fate of 
India, and we cannot turn our backs on 
this nation. 

Mr. President, I ask unanimous con- 
sent that this informative article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Rec- 
orp, as follows: 

INDIA: THE Lost YEARS 
(By Richard Critchfield) 


New DeELNI.—India has lost its one big his- 
toric chance to grow enough food. Instead 
the Malthusian scourge has finally caught 
up with it: the rural death rate is dramati- 
cally rising. The poorest Indians are paying 
a heavy price for political decisions of the 
past three years: the loss of American cash, 
credit and, above all, hundreds of agricul- 
tural technicians; their replacement by the 
economically disadvantageous alliance with 
Russia; and now India’s testing of nuclear 
weapons and, as the world’s seventh largest 
industrial power, its manufacture of sophis- 
ticated jets, tanks, satellites and rockets. 

India will not have enough food this year 
or next year or possibly ever again on a 
planet with just 27 days’ reserves for the en- 
tire human population. Just to break even 
with population growth the earth now has 
to grow 8.8 million tons more grain each 
year. Most of mankind lives on rice or wheat 
and while wheat is holding its own, the 
growth rate of rice production, at one per- 
cent a year, is falling behind a two percent 
population growth, 

Over the years a great many dooms have 
been predicted for India. It would “go Com- 
munist,” be conquered by China, break into 
entirely separate linguistic states, parlia- 
mentary government would be overthrown 
by a military coup or by the communal 
forces of political Hinduism or, more vague- 
ly, India would simply “go down the drain.” 
None, save a Chinese occupation, is impos- 
sible. But most, with the passage of time 
and the emergence of a fairly prosperous ur- 
ban middle class and northern farming com- 
munity, perhaps numbering 100 to 150 mil- 
lion people in all, look increasingly unlikely. 
There are two Indias today and the modern- 
izing minority is probably strong enough to 
hold the country together. 

What is actually happening was largely 
unpredicted. Infants and old people, vulner- 
able because of inadequate diet, are begin- 
nining to die by the millions in poor, iso- 
lated villages. Indian doctors say that while 
there is some rise in cholera, smallpox and 
malaria, the big two new killers are plain 
old upper respiratory infections and gastro- 
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enteritis. Neither was usually fatal a few 
years ago. 

The sudden, calamitous growth of India’s 
population, once it was freed by the spread 
of medical science, has mostly taken place 
this century; it has risen by almost 200 mil- 
lion since I first visited India in the late 
1950s. Then the rate of natural increases was 
1.3 percent; by last year it was 2.5 percent, 

Demographers say India will be pressing 
700 million by the end of the 1970s and that 
yearly gains could rise from a present 13 mil- 
lion to 70 million within 26 years. It is now 
officially admitted that the 1971 census count 
of 542 million was nine million short; this 
means India will pass the 600 million mark 
sometime in early September. Despite 10 
years of fairly vigorously family planning— 
$80 million is being spent this year—nothing 
has changed the traditional pattern of rural 
fertility or pronatalist views shaped by 
10,;%0 years of clinging to a bare existence. 
By the time the average Indian woman 
reavhes 46 she will have had 5.6 children. By 
1989 there will be twice as many childbearing 
women so that, if mass famine is averted, the 
geometrical progression of India’s population 
will continue. 

Statistics indicate mass famine may quiet- 
ly be well underway. Rural India’s crude 
death rate first began to rise five years ago, 
climbing from 14 to 15.7 per 1000 persons by 
1970 and 16.9 by 1972, the latest year with 
overall official data available. But preliminary 
sample surveys published by the Indian Of- 
fice of the Registrar General show the death 
rate in parts of Uttar Pradesh state reached 
27.1 per 1000 last year. With the overall rural 
crude birth rate down to 36.6—though still 
up in the mid-40s in the poorest areas— 
India’s rate of natural increase is now actu- 
ally declining, possibly by as much as from 
2.5 to 2.1 percent. Some Indians claim this 
is because of the success of family planning; 
it is not. It is because more and more In- 
dians are being born, not getting enough to 
eat and are catching bad colds or stomach 
aches and dying. 

India’s famous propaganda slogans of “a 
small family is a happy family” and “Do ya 
teen bas!” (“Two or three, finish!) have 
never been convincing in a village world 
where more sons mean more rupees coming in 
to the landless and mean security not only in 
old age but here and now in violence-ridden 
countrysides, For the poor Indian it remains 
eminently rational to have many children. 
It is only the urban middle class and the 
prosperous farmers of the northern plains 
who have taken to intrauterine devices and 
even they have shunned the pill since it 
causes irregular bleeding (a menstruating 
Hindu woman cannot cook or go to the tem- 
ple since she is considered unclean). Indian 
experience, as well as elsewhere, has been 
that agricultural advance, and the change in 
village social values it brings, is the prereq- 
uisite for population control. 

Indira Gandhi’s tragedy of the past three 
or four years, of which the May nuclear ex- 
plosion and a Soviet-advised rocket program 
are just the most alarming parts, is that the 
orientation of the leftist Kashmiri Brah- 
mins who mostly advise her is so overwhelm- 
ingly political. There does not seem to be an 
a political technocrat or sound economist 
in the lot. It is a milieu more concerned with 
the superpowers, détente and grand imperial 
strategy; a court that looks not to the south, 
to the Gangetic Plain, the Daccan Plateau 
and the steamy tropical coasts where most of 
the 600 million live, but northward to massed 
Russian and Chinese armies between the 
Urals and Lake Baikal, to Pakistan where 
Baluchi and Pathan tribals are in revolt 
against Prime Minister Zulfikar Ali Bhutto’s 
pro-Chinese government, to Afghanistan, now 
run by pro-Russian military men and to 
Iran and the shah with his growing ties with 
Delhi and Kabul and no longer so certain of 
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saving Pakistan from any threat of disinte- 
gration or invasion by the Indian Army. It 
is all the Great Game and Henry Kissinger's 
expected visit this month the next move; its 
politics are heady but have little to do with 
India’s 500,000 villages. There, people are 
starving. 

Take for example D. P. Dhar, chairman of 
India’s Planning Commission, former am- 
bassador to Moscow, and a fellow Kashmiri 
Hindu Brahmin who is perhaps Mrs. Gand- 
hi’s most trusted adviser and troubleshooter. 
Dhar was Mrs. Gandhi's chief strategist on 
the break-up of Pakistan and the security 
treaty with Russia as well as a two-way one 
billion-dollar trade package this year with 
the Soviet bloc that gives India a iot of paper 
credits, some obsolete technology and shoddy 
machine tools, and quite a lot of arms and 
political support in exhcange for transfer- 
ring many more valuable resources up north 
than are flowing back. The Soviet Union has 
supplied two million tons of wheat, one mil- 
lion of which is now being offloaded in Cal- 
cutta, and may give India two million more; 
but this year’s Russian wheat crop is expected 
to be poor, with sowing delayed two weeks by 
frost, and Russia cannot supply India with 
the fuel, fertilizer and technical assistance 
it needs, Dhar, who has also negotiated de- 
ferred payment oil deals and mineral de- 
velopment with Iran, Iraq and Saudi Arabia, 
represents the kind of Russian-minded de- 
velopment thinking that pushes rapid in- 
dustrialization without first putting agricul- 
ture on a sound basis. 

Mrs. Gandhi's greatest chance to feed In- 
dia’s people and create economic conditions 
where family planning might take hold came 
with the great American scientific break- 
through in tropical agriculture in 1967: the 
widespread introduction of new high-yield- 
ing strains of dwarf wheat and rice. The so- 
called green revolution, which really took 
hold during Mrs. Gandhi's second year in of- 
fice in 1968, doubled wheat yields on the 
California-like, highly irrigated Punjab plain 
and brought India virtual self-sufficiency in 
food by 1971. This bonanza, which ensured 
Mrs. Gandhi’s popularity during her early 
years, fell in her lap. The first seed plots of 
the new wheat were planted in India in 1964 
just before her father Jawaharlal Nehru died. 
This burst of agricultural abundance covered 
up a great deal of economic mismanagement 
in the late 1960s and early 1970s and allowed 
Mrs. Gandhi to steer India on its present 
pro-Soviet course and invest heavily in an 
armaments industry and nuclear race whose 
grim domestic harvest will be increasingly 
evident late this year and early next. 

A great many people have misunderstood 
the nature of the green revolution; Mrs. 
Gandhi and her advisers seem to have been 
among them. It is no one-shot thing; it is a 
long-term continuous process of transferring 
American farm technology and this requires 
the continuous presence of American tech- 
nicians—especially plant breeders, geneti- 
cists an agronomists—to find scientific an- 
swers to problems of environmental adjust- 
ment and ecological backlash as they crop up. 
What we call the green revolution is essen- 
tially the geographical transfer of new high- 
yielding seeds, irrigation, mechanization and 
the massive application of chemical fertilizer 
and most important the knowledge that goes 
with this. In countries like India in the late 
1960s it came so fast that when the first spec- 
tacular results diminished, palpably absurd 
and trendy articles began appearing that the 
green revolution had “withered” or “failed” 
or whatever. But the green revolution is not 
an event but a process that will just go on, 
transforming for good and bad rural societies 
all over the earth. 

Since the suspension of U.S. assistance and 
the souring of relations after the 1971 Ban- 
gladesh war, literally hundreds of American 
farm technicians, sponsored by the Agency 
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for International Development and the Ford 
and Rockefeller Foundations, have quit In- 
dia and gone home. The U.S. aid program, up 
to a peak of $877 million and 236 highly 
skilled professionals in 1966, most of them 
involved with agriculture, is now down to a 
$50 million a year infant and pregnant 
mother feeding scheme and nine Americans, 
almost all of them purely administrators. 
The Rockefeller Foundation, which focused 
entirely in India on. agriculture. research, 
mostly developing constantly newer, high- 
yielding varieties, gave up and pulled out of 
India two years ago. Ford, which focused on 
the practical application of technology and 
had a large group of farm experts working 
closely with the Indian Agriculture Ministry, 
is down to a skeleton crew of non-techni- 
cians. 

Mrs. Gandhi and her people do not seem to 
grasp what a monumental misjudgment they 
made in allowing a state of affairs where 
most of the American farm experts have 
pulled out. You cannot continue to transfer 
American farm technology without them. M. 
G. Kaul, one of Mrs. Gandhi's key economic 
advisers, told me that old government-to- 
government technical assistance programs 
brought mostly “second-raters” to India, 
since they were the only ones willing to stay 
three or four years. “If you want top peo- 
ple,” he said, “you have to pay for them and 
they'll only stay four or five months.” He 
cited some Canadian copper miners as an 
example. Kaul’s observation may be valid for 
industry but not agriculture. The green revo- 
lution is the product of the land grant col- 
leges and US agricultural service and the 
vast amount of expertise gathered in the 
past 80 years; almost all these men, directly 
or indirectly, are financed by the govern- 
ment. As one of the few Western agricultural 
experts left in Delhi said, throwing up his 
hands in exasperation, “I don't know where 
Mrs. Gandhi's people are, Mars or somewhere; 
they're certainly not in India!” 

This is brought home to you up on the 
fertile Punjab plain, which produces India’s 
main marketable food surplus; it has been 
the main setting of the green revolution and, 
after 1967, the spectacular transformation 
from subsistence agriculture to modern com- 
mercial farming. Its hardy Moslem, Sikh and 
Hindu Jat Punjabi farmers, acre for acre, 
have been producing the highest wheat yields 
on earth. This is the region primarily respon- 
sible for the rapid rise in the use of scien- 
tific inputs in Indian agriculture. Since 1961 
fertilizer consumption has risen from 300,- 
000 tons to 3.1 million tons with a present 
estimated demand of five million tons; elec- 
tric and diesel pumps from 420,000 to 2.1 
million; tubewells from 19,000 to 178,000; 
tractors from 31,000 to 173,000 and the num- 
ber of acres planted in new high-yielding 
varieties from two to 23 million hectares. 

I spent 10 days touring villages here—un- 
happily being caught in one when the re- 
portedly none-too-clean plutonium explosion 
went off May 18 on the Rasjasthan desert 
some 300 miles to the west of us—and ex- 
pected to find water and power shortages 
and diesel fuel and fertilizer available only at 
black market prices. They were, but this was 
not the main trouble. The farmers’ chief 
complaint was “there is no good new seed.” 
They said the first three new wheat varieties 
introduced in the late 1960s—Khalyan Sona, 
PV-18 and 308—were the only good ones and 
that those put out by Indian research insti- 
tutions since 1971 had been fiascos, either 
rust-prone, subject to insects, just plain low- 
yielding or with serious environmental prob- 
lems. Others said heavy dosages of nitrogen 
since 1967 had left the soil deficient in pot- 
ash and other minerals but that no one was 
supplying the technical assistance to remedy 


Per acre yields that were two or 1.8 tons 
four years ago are down to 1.4 to 1.3 tons 
even in Punjab’s richest district of Lud- 
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hiana. Mrs. Gandhi's ecoromists talk about 
procuring seven million tons to keep the 
urban public food distribution system going. 
They will be lucky to get four or five million. 
The wheat harvest just threshed, hoped to 
be 30 million tons, may reach less than 23 
million tons. Although Mrs. Gandhi has 
raised the procurement price per 100 kilos 
from $9.88 to $13.65, farmers angrily say 
this is still too high to offset high fuel and 
fertilizer costs; they demand “parity.” 
Many are hoarding their wheat at home for 
the first time. Food is politics in India and 
if Delhi, Bombay, Madras and Calcutta and 
such deficient states as Kerala cannot get 
enough to avoid shortages and runaway 
prices, Mrs. Gandhi will be in real trouble 
by September. And needlessly. 

A few days before the nuclear blast Dr. 
M. S. Swaminathan, director of the Indian 
Council of Agricultural Research and per- 
haps the leading farming authority in India, 
told me India could raise food production 
from the present 105 million tons to 220 
million tons within 15 years provided it had 
the water, power, cash, credit and tech- 
nical assistance. Swaminathan, an old-fash- 
ioned technocrat, said he was looking for- 
ward to the World Food Conference in Rome 
this fall; he wistfully recalled President Ken- 
nedy’s 1961 prediction that America not 
only had the means to set foot on the moon 
but the technology to totally eradicate hung- 
er from the earth. Swaminathan was full of 
schemes to triple fertilizer production, ir- 
rigate the vast Gangetic plain and ensure 
water control with cheap $3.10 bamboo tube- 
wells, introduce special new grain varieties 
for the three-fourths of India’s total acreage 
that is not irrigated and so on. Implicit in 
what he said was a return of American aid 
and technology. 

The inflation rate of the past 12 months 
is somewhere between 22 and 29 percent; a 
kilo of rice can be bought for 13 cents at 
government fair price shops in the cities 
but out in the villages costs up to 26 cents. 
Mazdoors or landless laborers make 26, 39 
or 52 cents a day when they can get work— 
power shortages and loss of water has dried 
up crops in parts of once irrigated areas. 
The arithmetic is such that landless laborers 
with the national average of 5.6 children can- 
not possibly feed their families. One can visit 
starving villages two or three hours from 
Delhi. 

Nutritionists say an average Indian adult 
consumes 170 kilos of grain a year, a South- 
east Asian 182, a Chinese 200 and an Ameri- 
can 1000. When an Indian laborer with a 
family of eight has to feed them on 70 ounces 
a day, this is slow starvation. 

Besides the Russian wheat, India has 
bought about one million tons abroad so 
far, 200,000 tons from the US. But it cannot 
buy much more. India faces a $2.4 billion bal- 
ance of payments deficit this year and the 
World Bank-sponsored Aid India Consorti- 
um, even before Japan and other countries 
threatened to cut off aid after the nuclear 
blast, had seen only $1.3 million in aid and 
a 50 percent debt rescheduling as the maxi- 
mum achievable target. And $200 to $300 mil- 
lion of this was hoped to come from Con- 
gress replenishing the International Devel- 
opment Association (IDA), the World Bank's 
soft loan arm. Congress has yet to act. Mean- 
while, India has drawn a few hundred mil- 
lion from the International Monetary Fund 
(IMF), but not on concessional terms and 
while it won $200 million in immediate re- 
lief on oil payments to Iran, the money still 
has to be paid with interest, within five 
years. With exports doubling to five billion 
dollars since 1972, imports expected to make 
no more than $3.2 billion and only $1.4 bil- 
lion in foreign exchange reserves, India badly 
needs more liquidity to import spare parts, 
fertilizer, fuel and food. It probably won't 
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get it since the nuclear explosion gave the 
West and Japan the justification needed to 
turn their backs. 

Yet if India loses, so does everybody. 
American grocery prices will keep on going 
up as long as world food grain prices do, and 
it will be hard to avoid a global recession 
if the world’s seventh biggest industrial pow- 
er collapses. 

Somehow Mrs. Gandhi has got to realize 
that the transfer of American farm tech- 
nology to India must take precedence above 
all else. To allow her advisers to convince 
her otherwise, at a time the Russians are 
eagerly seeking American industrial tech- 
nology themselves, is tragic. Three years have 
been lost already. 


INFLATION CLAIMS ANOTHER 
JUDGE 


Mr. HUGH SCOTT. Mr. President, an 
editorial in today’s Philadelphia In- 
quirer entitled, “Inflation Claims Another 
Judge” cites the fact that many Federal 
judges are finding they simply cannot 
afford to continue on the bench. In the 
last 5 years the salaries of Federal judges 
have not been increased, yet during this 
same time period inflation has risen by 
30 percent. I bring this problem to the 
attention of my colleagues and ask 
unanimous consent that the editorial be 
printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

INFLATION CLAIMS ANOTHER JUDGE 

Another Federal judge, Arnold Bauman of 
the prestigious Southern District of New 
York, has resigned “because it is economically 
impossible for me to stay.” 

That makes him the third in the last year 
to leave the bench for financial reasons. And 
still a fourth, Judge Frederick Lacey of New 
Jersey, says he will leave for private practice 
at the end of this year “if no salary increase 
is then in prospect.” 

As Cyrus R. Vance, president of the As- 
sociation of the Bar of the City of New York, 
points out, this “underscores the need for 
prompt action by the Congress.” 

It has been more than five years since the 
salaries of Federal judges were increased. 
Meanwhile, the cost of living has increased 
some 30 percent. 

In Judge Bauman’s case, the New York 
Times reports that when he leaves his $40,000- 
a-year Federal post he is expected to join a 
large corporate law firm where “experienced 
partners ... frequently earn $150,000 or 
more & year.” 

The Federal government cannot be ex- 
pected to match that, of course, nor do the 
judges expect it to do so. But it is unfair 
to expect the judges, many of whom made 
substantial financial sacrifices in going on 
the bench in the first place, to go through 
what Judge Bauman calls “precipitous in- 
flation” with no adjustment in their salaries. 

Congress made a serlous mistake in killing 
a proposed increase for the judiciary earlier 
this year. How many more judges will have to 
leave the bench before it is corrected? 


HOUSE, SENATE AGRICULTURE 
COMMITTEE CHAIRMEN SEE 
BANKRUPTCIES IN THE MEAT IN- 
DUSTRY, LEADING TO CONSUMER 
SHORTAGES 


Mr. TALMADGE. Mr. President, today 
Congressman W. R. “BoB Poace of Texas, 
chairman of the House Agriculture Com- 
mittee, and I, as chairman of the Senate 
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Committee on Agriculture and Forestry, 
issued a joint statement concerning the 
current crisis in the meat industry. 

I ask unanimous consent that this 
statement be printed in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recor, as follows: 

JOINT STATEMENT 


In this time of runaway inflation, exorbi- 
tant interest rates, and shortages of some 
materials, many small businessmen are ex- 
periencing hard times. However, the livestock 
producer in the United States in experiencing 
an economic squeeze that is without parallel 
since the great depression. 

In the past six months, the price of fed 
cattle has dropped over 20 percent—falling 
from $47 a hundredweight in January to 
around $36 this week. Hog prices have fallen 
eyen more—from about $40 a hundredweight 
to under $22, a drop of 45 percent. 

Cattle feeders are losing from $100 to $200 
@ head. Hog producers are being forced to 
liquidate their herds. 

Livestock producers are caught in the in- 
exorable squeeze between high production 
costs and lower prices for their product. 
Clearly the smaller cattle and hog producers 
cannot continue to sustain such losses. 

Already there have been a number of bank- 
ruptcies in the livestock industry. If this 
trend continues, we will see wholesale bank- 
ruptcies in the livestock producing areas of 
this nation. When these bankruptcies occur, 
the economy of rural communities and entire 
States will suffer. 

Moreover, this damage will not be tem- 
porary. It will have a lasting and detrimental 
impact on the structure of our farm econ- 
omy. While there are currently many big 
livestock producers who have the financial 
resources to withstand such situations, there 
are thousands and thousands of smaller pro- 
ducers—family farmers—who do not have the 
capital and resources to withstand the eco- 
nomic crisis which is currently upon them. 

When they are forced to the wall, their 
assets will be sold, at fire sale prices, 

We don’t believe that the concentration of 
hog and cattle production in the hands of a 
few large corporations will mean lower prices 
for consumers in the long run. 

Moreover, the cost-price squeeze currently 
being experienced by cattle and hog pro- 
ducers has also spread into the poultry and 
egg industry. Turkeys were selling for 24 
percent less this May that a year ago, broilers 
were 13 percent less, and eggs at about 37 
percent less than in January of this year. 

If price declines for livestock on the farm 
level were refiected in lower meat prices, we 
might take some comfort from the situation. 
But it is clear that consumers are not getting 
the full benefit of the break in livestock 
prices. 

Of course, it is the responsibility and the 
desire of the Committees in Congress which 
represent agricultural producers, and which 
write farm legislation, to do whatever is pos- 
sible to alleviate the current crisis. 

To their credit, livestock producers are a 
fiercely independent breed. They have never 
wanted government assistance or government 
controls. However, we are currently receiving 
thousands of complaints from livestock pro- 
ducers who can no longer cope with the eco- 
nomic catastrophe which has befallen them. 

Several bills have been introduced and re- 
ferred to the House and Senate Committees 
which would provide emergency relief for 
livestock producers. 

It is the desire of our Committees to do 
anything within our power to assist our live- 
stock producers. However, if we are to move 
quickly and if we are to achieve a solution 
that will be helpful to the livestock producers 
and to the nation, we will need the support 
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and the solidarity of the national organiza- 
tions representing these producers, 

Therefore, we call on farm organizations 
and their leaders to unite in a common effort 
to suggest the legislative relief which might 
be ne A 

When this is done, we, the Committees re- 
sponsible for agricultural legislation, will do 
everything we can to secure prompt passage 
of emergency legislation. 

In addition, we call on the food retailers 
of the nation to cut meat prices and once 
again feature meat as weekend specials. We 
feel that when the consumer is given the full 
price break that the drop in farm livestock 
prices justifies, he will purchase more meat. 

Further, we call on the Secretary of Agri- 
culture to assert the leadership of his office 
and to marshal his farm experts to come 
forward to the Committees on Agriculture 
with positive solutions which will alleviate 
the current prices. 

We do not have any pat solutions to the 
current crisis. We are looking for answers. 
Therefore, it behooves all of us, the leaders 
of the livestock industry, food retailers, the 
Secretary of Agriculture and the Congress to 
work together toward positive solutions 
which will prevent the liquidation of the 
livestock industry as we know it. 


VIETNAM VETERANS 

Mr. BIDEN. Mr. President, about the 
time I became a Senator in January 
1973, America’s longest war, which had 
required the military services of millions 
of men and women, came to a close. 

The succeeding months, however, has 
borne little fruit in terms of successfully 
reuniting Vietnam war veterans with 
American society. No sooner had the last 
American troops—prisoners of war— 
been flown home than the Federal Office 
of Management and Budget sought un- 
successfully to save $160 million, by re- 
vising the disability rating system so as 
to exclude recently wounded amputees 
from the benefits granted by a grateful 
nation to purple heart victims of pre- 
vious wars. 

Mr. President, this episode is illustra- 
tive of the official public neglect of Viet- 
name veterans. It seems, as someone has 
commented, as if the victims of war have 
come home from harm’s way only to 
surrender as prisoners of peace. 

In 1972, the veterans’ unemployment 
rate peaked out at 11 percent. The ad- 
ministration announced formation of a 
Jobs-for-Veterans program. A year 
after its inception, Jobs-for-Veterans 
did for veterans joblessness what three 
Presidents had failed to accomplish in 
Vietnam. On January 29 of this year, the 
Labor Department, citing the program 
as a great success, declared victory over 
the unemployment problem, and with- 
drew by abolishing the Jobs-for-Veterans 
project. 

This must have been especially heart- 
ening to 288,000 veterans for whom shoe- 
leather pounding the pavements in 
search of work was the only alternative 
to the dole. The number of idle veterans 
between 20 and 24 still exceeds 10 per- 
cent of the number of able-bodied candi- 
dates. 

The last 6 months has also seen the 
virtual collapse of the Veterans’ Admin- 
istration Department of Medicine and 
Surgery, a $3 billion, 171-hospital pro- 
gram responsible for the health and well- 
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being of the Nation’s 29.1 million retired 
servicemen and women. 

The President refused to spend the fa- 
cilities and staff of the independent VA 
hospital system. 

Concerned person, including our dis- 
tinguished colleague, Senator CRANSTON, 
chairman of the Veterans’ Affairs Sub- 
committee on Health and Hospitals, pro- 
tested the Veterans’ Administration’s 
negativeness in the administration of the 
agency’s health care system. In early 
April, the then Chief Medical Director 
of the Veterans’ Administration, Dr. 
Marc Musser, and his deputy, resigned, 
claiming that Administrator Donald 
Johnson, who has since resigned, “had 
undermined his effectiveness,” through 
a series of unpleasant circumstances. 

The departure of Dr. Musser symbol- 
izes the leaderless existence of the VA, 
which, as presently constituted, holds 
little hope for effective response to the 
VA’s mandate, cast in bronze above its 
building’s main entrance, “To Care For 
Him Who Shall Have Borne the Battle, 
and His Widow and His Orphan.” 

There are 193,570 persons employed 
by the VA, constituting the Federal bu- 
reaucracy’s second largest. Its annual 
budget is in excess of $14 billion. There 
are presently, or have been in the past 
year, at least 13 former members of the 
Committee To Re-Elect the President 
placed in positions of responsibility at 
the VA. Most of them lacked any experi- 
ence in the field. Some replaced dedi- 
cated career employees in what. colum- 
nists Rowland Evans and Robert Novak 
described on April 8 as “a radical effort 
to give the White House total control of 
all major bureaus and departments, 
whose outcome at the VA is utter dis- 
aster.” 

Representative OLIN TEAGUE of Texas, 
a highiy decorated combat infantryman 
who retired last year as chairman of the 
House Veterans’ Affairs Committee after 
16 years’ tenure, said in an address on 
the House floor last month: 

In the 25 years I have served on the Vet- 
erans” Affairs Committee, I have never seen 
morale in the Veterans’ Administration at a 
lower state. This is the direct result of polit- 
ical manipulations by the Administrator, and 
is the root cause of most of the Agency’s 
problems. 


The VA benefits are currently at a level 
so low that only 1 veteran in 5 has 
been able to attend an institution of 
higher learning. This is unfortunate. 
After all, the original “GI Bill of Rights” 
enacted to benefit veterans of World War 
II, is one of the most productive pieces 
of legislation ever enacted by the Con- 
gress. The beneficiaries—18 million vet- 
erans who increased their skills and 
earning power through federally assisted 
postservice training—have, through in- 
creased tax revenues and contributed 
services, returned to the Federal Govern- 
ment $6 for every $1 invested in them. 
For this reason I applaud a reform of 
the existing Vietnam veterans benefit 
program, which Senator HARTKE and his 
able Committee on Veterans’ Affairs, has 
ordered reported favorably. Let us hope 


the climate has changed for the benefit 
of Vietnam veterans. 


In late May, two articles about the in- 
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adequacies of the VA were published in 
the Washington Post. The writer was 
Tim O’Brien. The headlines themselves 
Placed over the two articles illustrated 
the problems—*VA Hobbled by Its Mas- 
sive Size’ and “Veterans: A Waiting 
Game.” 

I ask unanimous consent that these 
articles be printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

VA HOBBLED By Irs MASSIVE SIZE 
(By Tim O'Brien) 

“The simple, obvious fact about the Vet- 
erans’ Administration is its size,” says a VA 
staffer. “It is a giant, and it’s a giant in al- 
most every conceivable way. For all the spe- 
cific analysis you can give the place, the 
single most telling point is raw size.” 

The VA's downtown Washington head- 
quarters tells a visual tale: massive, gray, 
toms of cement and granite, labyrinthine, 
put together with the architectural imagi- 
nation of a World War II pillbox. 

All the numbers are big. The VA is the 
federal government's second largest employ- 
er—some 184,000 people. Its budget is the 
government's third largest—more than $13 
billion this year. Its constituency, after five 
full-fledged wars since 1898, exceeds that of 
most national governments—nearly 99 mil- 
lion veterans, dependents, widows and 
orphans. 

The VA's job, inscribed as a motto near its 
front door, is to care for all those people: 
“To care for him who shall have borne the 
battle, and for his widow and his orphan.” 

This broad mandate, as weighty and 
amorphous as the building itself, has created 
a menu of VA programs and functions that 
runs 48 pages in a booklet designed to com- 
press and summarize them. means 
running the nation’s largest health care and 
educational scholarship programs, an $87 
billion home loan program, a $5.8 billion-a- 
year pension and compensation program, and 
two life insurance programs valued at $83 
billion. Caring means everything from drug 
addiction treatment to burial to clothing 
allowances to job counseling. It means, as a 
recent Ralph Nader study puts it, “the most 
highly elaborate form the welfare state has 
taken in America.” 

“You can’t really run this place,” the VA 
Staffer said. “You can try to ride it a while.” 

Running it or riding it, Administrator 
Donald E. Johnson has headed the VA since 
1969. A one-time seed and fertilizer dealer 
from West Branch, Iowa, Johnson came to the 
agency as a former national commander of 
the American Legion and as a losing Repub- 
lican candidate for the governorship of his 
native state. 

Last month the massive edifice caved in 
on him. Simultaneous criticism came from 
young veterans, powerful congressmen, the 
press and even some VA insiders, charging 
Johnson and his agency with a spate of ad- 
ministrative and political shortcomings: in- 
difference to the plight of young Vietnam 
veterans, bureaucratic rigidity and in- 
growth, politicization of a once-independent 
agency, budget-cutting at the expense of VA 
hospitals and education programs, inept 
leadership, misuse of taxpayers’ dollars .. . 

After a brief defense, Johnson resigned. 
Though he will stay on until June to become 
eligible for a government pension, the search 
is on for his successor. 

But in the bustle of lobbying and jockey- 
ing for Johnson’s replacement, some VA ob- 
servers and staffers wonder whether it will 
make much difference who ultimately is 
chosen to head the agency. 


What Johnson’s departure means, more 


than anything, is to “give a focus for asking 


June 12, 1974 


hard questions about the VA as an institu- 
tion,” says a VA observer. “All the agency's 
problems can’t be attributed to one man, any 
more than a creaking rusty old ship can be 
entirely blamed on its captain.” 

Sen. Vance Hartke (D-Ind.), chairman of 
the Senate Veterans’ Affairs Committee, says, 
“We are not interested in a change of person- 
nel alone. We want a change of policy. ... 

If leadership means anything in an agency 
as entrenched and massive as the VA, it 
probably bears most on the ambience, moti- 
vation and spirit of the place. 

“What new leadership can do is change 
the dominant attitude downtown, which is a 
combination of familiar, comfortable rou- 
tines, an unwillingness to fight the OMB 
(President’s Office of Management and Budg- 
et) for proper funding, and an atmosphere 
of fear and parochial defenses,” says a Sen- 
ate staff worker. 

The VA’s critics cite numerous examples 
of what they see as a “don’t-rock-the-boat” 
attitude, 

Most frequently, they point to the agency’s 
unwillingness to battle OMB and the White 
House in behalf of increased veterans’ bene- 
fits. While claiming credit for recent in- 
creases in GI Bill payments to veterans at- 
tending school, Johnson and the VA have 
never in the past five years supported con- 
gressional efforts to substantially beef up 
funding. 

A recent report by the prestigious Educa- 
tional Testing Service of Princeton, N.J., con- 
cludes that the “real value” of educational 
benefits for Vietnam vets is less than that 
available to veterans of World War II. 

But while the study was commissioned by 
the VA itself, the agency immediately dis- 
claimed it, refusing to use the findings as 
a lever to try to pry increased benefits out of 
Congress and the OMB. This prompted James 
Mayer, president of the National Associa- 
tion of Concerned Veterans, to declare that 
“the VA is no longer the advocate for ade- 
quate veterans benefits.” 

A recent House Appropriations Committee 
report found the same budget-conscious at- 
titude with respect to the VA's hospital pro- 
gram. In general, the report buttresses the 
popular theory that the OMB and White 
House, more than the VA itself, are respon- 
sible for the agency’s deficiencies, and that 
Donald Johnson's culpability is one of weak- 
kneed acquiesence and uninspired leadership. 
The report says: 

“There are strong indications that the 
average daily patient census (in VA hospi- 
tals) is being controlled through Veterans’ 
Administration central office channels as a 
result of OMB guidelines, and are not based 
on the actual needs of qualified veterans re- 
quiring hospital care.” 

The report charges that $54.6 million ap- 
propriated for the VA in 1973 to add 3,725 
more hospital employees “was not allotted to 
the VA by the Office of Management and 
Budget,” and that the extra staffers were 
not hired. “It appears that arbitrary patient 
census limitations (expected patient loads 
set in advance) imposed by VA and OMB play 
a large role in determining admission of 
patients rather than medical facts of the 
case.” 

The OMB-budget-cutting theory is also 
applied by critics to explain a failure by the 
Department of Labor to hire an extra 68 offi- 
cials to oversee a job preference system for 
veterans. The following exchange between 
Sen. Hartke and William H. Kolberg, assist- 
ant secretary of labor for manpower, illus- 
trates: 

Hartke: When you were first faced with 
this, did you go to the OMB and ask for ad- 
ditional funds to employ these people? 

Kolberg: Yes, we did. 

Hartke: What did they say? 


Kolberg: They did not give us additional 
funds, 
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Hartke: Did they answer you at all? 

Kolberg: They told us to go ahead within 
our current ceilings, both in personnel and 
money ...I1 think what they were saying 
to us [was] within your current resources 
carry out the law. And then it was put back 
on my shoulders to figure out how we could 
best do that under the circumstances we 
found ourselves in, I understand, Mr. Chair- 
man, this is not an adequate explanation. We 
were slow, very slow, in carrying out the law. 

The OMB-budget-cutting theory has two 
contrary interpretations: one is that no fed- 
eral agency can do a proper job under such 
pressure, so why pick on the VA? The other 
is that Johnson’s leadership was inadequate, 
that he buckled too quickly and too easily 
under the pressure. 

Advocates of the second interpretation 
point to a gathering of VA hospital adminis- 
trators and regional directors in early 1973, 
at which Johnson said budgetary loyalty was 
the byword and that, “I expect each and 
every official in the VA to actively support 
our budget as requested.” He said he didn’t 
“want to find any surprises” on question- 
naires the officials were to fill out for congres- 
sional committees. And his general counsel, 
John J. Corcoran, told the gathering: 

“The presentation of a bootleg program is 
the height of irresponsibility, It is advo- 
cated by people who do not want to be on 
the team—who place their judgments above 
the administrator’s and the President's [and] 
who subordinate the President's decisions to 
their parochial interests.” Corcoran warned 
of “the possibilities” awaiting employees 
who might go public with their criticism, 

A congressional source says such heavy- 
handed warnings are symptomatic of a more 
pervasive “fear inside that agency. People 
are afraid to talk. People who let informa- 
tion out get canned or shipped off to the 
hinterlands.” 

Johnson, however, has his defenders in- 
side and outside the agency, and they por- 
tray a man surrounded by a staff more loyal 
to their own interests and powerful figures 
on Capitol Hill than to their own adminis- 
trator. 

Dr. Robert Stephens, who spent a year at 
the VA as an educational consultant and di- 
rector of several related organizational 
studies, recalls giving Johnson a contro- 
versial proposal to audit the network of state 
agencies that approve courses for VA educa- 
tional accreditation. 

“We funded the agencies to the tune of 
some $11 million a year, but we had no con- 
trol over them,” Stephens says. “Well, I put 
the study proposal on Don’s desk and almost 
immediately—a few days maybe—he got a 
letter from Rep. Olin E. Teague (D-Tex.) 
saying keep that damn Stephens away from 
the state approving agencies.” 

Stephens speculates that one of Johnson's 
own staff members leaked the proposal to 
Teague, former chairman of the House Vet- 
erans affairs. 

Stephens says he “can’t imagine Johnson 
pulling such strong-arm activities ... I don’t 
know about all of it, of course, but he’s not 
that kind at all.” 

An effort to interview Johnson for these 
articles was unsuccessful. A VA press spokes- 
man said Johnson is “keeping a low profile 
on things like interviews” in the waning days 
of his administration. 

But in an interview with U.S. News & 
World Report last month, Johnson defended 
the administration’s record in support of 
adequate veterans benefits. 

“I want to point out that President Nixon 
has initiated on two occasions increases in 
the GI Bill allowance, totaling about 70 per 
cent, He's also asked for a third increase 
which we hope Congress will enact relatively 
soon,” he said. 

On medical care, Johnson said, "We operate 
the largest medical care system in the free 
world ... The quality of care in our hos- 
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pitals is very high. For example, 90 medical 
schools are affiliated with the Veterans Ad- 
ministration. Their job, primarily, is to pro- 
fessionally staff our hospitals ... We have 
increased the staffing ratios rather dramat- 
ically—some 31 per cent in the last five 
years.” 

The official VA defense for its position on 
educational and health care spending is that 
it is rational and altogether just. Daniel 
Rosen, director of reports and statistics in the 
medical division, says congressional charges 
that the VA has held down hospital spending 
ignores that increasing emphasis on out- 
patient treatment. 

“The average length of hospital stays has 
been decreasing by about a day a year for 
about the last seven years,” Rosen says, 
“We've been moving to a more orderly, 
rational mode of treatment, which is in tune 
with changing health delivery systems and 
technology. It’s more efficient . . . VA health 
care is among the best in the country .. .” 

While Rosen acknowledges that there is 
“some truth” to a House Appropriations 
Committee charge that an average of 45 per 
cent of veterans applying for hospital care 
are rejected, he says that “it is not a simple 
yes or no rejection. We refer a lot of people to 
community facilities (which are not free of 
charge as are VA hospitals) and there are 
many other aid programs they are eligible 
for.” 

The agency defends its educational benefit 
program in similar terms, arguing that more 
than 50 per cent of the Vietnam-era veterans 
have used the GI Bill for education and 
training and that the benefits, therefore, can- 
not be as bad as critics allege. More persons 
have been trained at the college level than 
under either the World War II or Korean 
War GI bills, and the $220 monthly payment 
to the Vietnam veteran is at least as good as 
that available to his World War II counter- 
part, the VA argues, 

But critics say these justifications gloss 
over deeper inequities in the modern GI Bill. 
For example, the agency keeps no statistics 
on the length of time a veteran uses his 
benefits. If a veteran went to school one 
month under the GI Bill and then dropped 
out because of inadequate funds, the VA 
treats this as a statistic of success—the per- 
son used the GI Bill. 

“We don’t need such data,” says a VA 
spokesman. “We don’t need it to run our 
program.” 

“How can they gauge the effectiveness of 
their program without that kind of infor- 
mation?” asks a Senate staffer. 

Other critics, among them Forrest Lindley, 
a former Green Beret who runs the Vietnam 
Veterans Center, complain that the VA also 
glosses over the GI Bill’s inadequacy for the 
married veteran. Based on the current buy- 
ing power of the dollar, Lindley says, the 
VA's own data indicate that a married vet- 
eran today gets almost $2,000 a year less than 
his World War II counterpart. “The VA 
doesn’t mention that on Capitol Hill,” Lind- 
ley says. 

The usual explanation for what critics see 
as a miserly VA attitude is that the White 
House and OMB simply dominate the agency, 
and that Administrator Johnson did not 
exert the leadership to fight back. 

But former VA consultant Robert Stephens 
thinks the cause goes deeper. 

“In the first place, the agency takes an 
incremental view of its job. A little here, a 
little there. They aren’t equipped to identify 
their information needs because they don’t 
really know the nature of the problem.” 

“For example, I asked why participation 
rates must be the main standard of the GI 
Bill's adequacy. It’s one standard, yes, but 
there’s so much it doesn’t say about the basic 
philosophy of the GI Bill—readjustment to 
civilian life. 

“The agency should look at the bill in re- 
lation to the disadvantaged, the minority 
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groups, the married veterans, the education- 
ally disadvantaged. Why don’t they get the 
statistics on dropouts, on how many vets 
spend less than a year in training? I don't 
know ... it’s just gross inefficiency, old 
routines and justifications.” 

In addition, Stephens argues, it is a mat- 
ter of “the attitude permeating the VA,” 
which is “basically that they view them- 
selves aS a dispenser of benefits, pure and 
simple. 

“The attitude is this: they strictly con- 
strue every legislative proposal or mandate. 
They generally—not always, but generally— 
tie up with all sorts of constraints the 

and intent of legislative packages; 
then, with implementation, they further re- 
duce Congress’ intent. 

“They seem to say ‘our job is to 
benefits and not to make social policy.’ This 
explains, I think, some of the strange be- 
havior. It's a rigidity. They don’t view them- 
selves as advocates of social improvement 
but as machines to churn out checks. They're 
concerned with stopping fraudulent prac- 
tices, overpaying and so on, much more than 
with conscious policy to assist the Vietnam 
veteran.” 

“Leadership is important,” he says, “but 
there's also got to be a way to control the 
bureaucracy.” 

VeETERANS—A WAITING GAME 
(By Tim O’Brien) 

James Milton talks about the day he 
walked into the Veterans Administration of- 
fice here to apply for some benefits. 

“I was thinking about my career—perhaps 
changing jobs or exploring something new. 
I wanted to take aptitude tests to help me 
figure out some career goals. That was about 
six weeks ago. 

“So I filled out the application forms and 
then I waited. When nothing happened, I 
called back. The guy said, ‘Well, it takes four 
to six weeks to process it all.” 

“So I waited some more. Then, a week ago, 
I checked again. A girl said, my military 
records hadn’t arrived from St. Louis. So I 
kept waiting. 

“Well, this morning the girl called me and 
said the file was still in St. Louis. And on 
top of it they'd lost my original application. 
I'm back where I was six weeks ago.” 

The stories are legion. A Senate staffer re- 
calls a spectacular one. “Back in October of 
1973 Congress authorized a system for the 
advance payment of educational allowance 
checks, to get vets started in school. 

“Well, it wasn’t until two days before 
they were supposed to start processing appli- 
cations that the VA finally sent out instruc- 
tions to regional offices . . . And then, believe 
it or not, some examples they provided on 
how to fill out the applications were wrong. 
I mean, if you filled out the application by 
following the examples, the computer would 
just spit it out at you. And we gave them 
nine months to get it all ready.” 

In another case involving advance pay- 
ments, he tells of a batch of benefit checks 
mailed without properly coordinated envelope 
windows and addresses. The result was a flood 
of return-to-senders. 

A sampling of other complaints: 

Phones aren't answered. One story, told 
by a Senate staffer, involves a hot-line phone 
in a VA regional office that nobody answered. 
It was finally found in a closet. 

Late and lost benefit checks. Said a con- 
gressional study: “There haye been reports 
of checks sent out without mames; checks 
sent out with only part of the names; bun- 
dles of checks for veterans sent to the wrong 
school . . . Once the veteran fails to receive 
his advance pay check on time, it was proven 
almost impossible in many cases to get his 
checks back in sequence.” 

Slothful, insensitive outlying VA offices. 
Said the California Institute of Technology 
at Pasadena: “It used to be exceedingly dif- 
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ficult to get answers by the telephone; this 
year it is impossible because they are not 
even answering the phone. If we write let- 
ters, it requires 15 to 2 months to get a 
reply, or to get some needed forms. Our vet- 
erans tell us that they feel they get a run- 
around when they have to go to the VA 
Office, being shuffied from one person to 
another.” 

A congressional report showed nearly iden- 
tical complaints coming from 14 other schools 
scattered across the country. 

Talking to veterans leaves the impression 
that the VA commits more than its share 
of bureaucratic snafus. Certainly for VA Ad- 
ministrator Donald E. Johnson, recently 
pressured out of his job after the widespread 
delays in advance payment checks, the fum- 
bles were one too many. 

“Stories of bureaucratic foul-ups are al- 
Ways titillating and, as we've seen now, can 
create real headaches for an agency head,” 
says & Washington observer of veterans’ af- 
fairs. “But they are necessarily just the tip 
of an iceberg, symptoms or illustrations. 
What's interesting is what lies in the cold 
down below.” 

Down below are about 184,000 employees, 
the second largest bureaucracy in the fed- 
eral government. The VA bureaucrats run 
programs ranging from health care to schol- 
arships to home loans to life Insurance—on 
a $13 billion budget this year, third biggest 
in the federal government. 

The VA's career employees’ average length 
of agency service, as of 1972, was 13.3 years. 

The VA's top career are some- 
times called the “class of '46"—a year when 
many World War II vets first went to work 
there. The phrase can mean rigidity, paro- 
chialism and insensitivity to changing times. 
But older employees may think it carries 
@ sense of wisdom, experience, professional- 
ism and strength. 

At any rate, of 44,276 career employees in 
1972, 11.1 per cent where eligible for re- 
tirement between 1973 and 1977. In certain 
key fields, the figure was considerably higher. 
The adjudication branch, which passes on 
applications for VA benefits and which is 
subject to some criticism for an allegedly 
Plodding attitude toward the job, had 19 
per cent of its career workers soon ready 
to retire. 

In the agency’s central office in 1972, al- 
most 38 per cent of the career bureaucrats 
were 55 years of age or older. 

As the VA notes, these figures mean little 

more than that a good number of the career 
bureaucrats are getting old and that they've 
been with the VA s long time. “An older guy 
can be a young thinker,” says a VA spokes- 
man, 
But VA's critics say “young thinking” is 
often not the case; that long tenure has 
tied top-level career men to parochial in- 
ternal interests, to static policies, to estab- 
lished and sometimes outmoded routines, and 
even to outside interests such as the House 
Veterans’ Affairs Committee. 

“What is desperately needed at the VA, 
more than just about anything, is an inde- 
pendent staff in the administrator's office, 
fresh and untied to any special Interest, in- 
ternal or external,” says Dr. Robert Stephens, 
who spent a year at the agency as an edu- 
cational and organizational consultant. 

“The staff should be professional and com- 
petent—an economist, a planner, an opera- 
tions-research man. They should have two 
loyalties—one, to the administrator and, two 
to the VA's mission to serve veterans.” 

Stephens recalls examples of bureaucratic 
in-fighting aimed, he charges, at obstructing 
fresh and new directions. One story 
involves an internal effort to block a sym- 
posium on education and the Vietnam-era 
veteran. “The idea was to have new think- 
ing and ideas, and we lined up papers to be 
presented by both non-VA people and some 
VA people,” he recalls. 

“Well, it was like the world had come to 
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an end. I was fought by nearly everyone in 
the agency. ‘It'll give a platform to every- 
body in the country to beef,’ they said. I 
said ‘you’re damn right, that’s the idea, new 
thinking’.” 

Stephens says Administrator Johnson, who 
came under bitter attack for allegedly en- 
couraging a don't-rock-the-boat attitude, 
“Actually fought tooth-and-nall to protect 
the symposium idea, and he supported me 
the whole way against the rest of the agency. 
That’s not the only time he stood up.” 

While Stephens’ analysis cannot be tested 
against anything other than contrary opin- 
ions and recollections, it is often argued in 
the bureaucracy’s defense that the main- 
tenance of jurisdictional interests is not only 
inevitable but positively essential in the in- 
ternal tug-of-war for funds and attention. 

And an often critical report prepared for 
the VA by the Educational Testing Service 
of Princeton, N.J., concludes that, "In gen- 
eral, the Veterans Administration has ad- 
ministered the educational benefits pro- 
grams effectively and responsibly over the 
three conflict periods’"—-World War II, Korea 
and Vietnam. 

The VA's $3 billion-a-year, 170-hospital 
health care program—tlargest In the nation— 
is another frequent target for those who see 
an aging, backward-looking agency. A report 
by Ralph Nader’s Center for Study of Re- 
sponsive Law says the VA is “utterly in- 
capable” of delivering services to Vietnam- 
era veterans because the system is mainly 
aimed at caring for chronically NI old men, 
mot the war-wounded or psychologically 
scarred veterans of Vietnam. 

As for the Vietnam veteran’s drug prob- 
lem, the Nader study says, “The VA did not 
move rapidly against drug abuse, and when 
it finally moved, it had to be pushed. It was 
not until 1971 that the agency developed 
any programs specifically for drug patients.” 

Coupled with such outside criticism was 
a@ recent blast directed against Administra- 
tor Johnson by Dr. Maro Musser, chief of 
the VA’s medical division. Musser quit in a 
huff last month, saying he was “forced by a 
variety of unpleasant circumstances to con- 
clude that my effectiveness ... had been 
sufficiently compromised and undermined as 
to make untenable any consideration of ac- 
ceptance of a reappointment.” 

He said Johnson had become “an antago- 
nistic and uncooperative administrator” and 
that “imposition of tighter and tighter man- 
agement controls and surveillance have de- 
prived the Department (of Medicine and 
Surgery) of the flexibility it once had, there- 
by seriously limiting its ability to deal 
quickly with new and unexpected needs and 
problems.” 

Sen. Alan Cranston (D-Calif.) and Rep. 
Olin Teague (D-Tex) joined in heaping 
blame on Johnson. 

Teague said Johnson’s “incompetence” 
brought morale in the VA “to the lowest 
point that I have seen it In 25 years.” 

Others, however, argue that Johnson’s own 
position was undermined by men like Mus- 
ser. “The people surrounding Johnson often 
ran to the Hill, especially to Teague, with 
everything they had,” says a former VA 
official. 

Teague, a Medal oi Honor winner and stal- 
wart of the House Veterans Affairs Commit- 
tee for decades, is known in the agency it- 
self as “Mr. VA.” Having stepped down from 
the committee chairmanship, he remains 
its most powerful member. 

“There’s very little that goes through the 
VA that’s not tested, reviewed, critiqued by 
the House Veterans Committee and Rep. 
Teague,” says former VA consultant Robert 
Stephens. 

“And since Teague has been around so 
long—and of course because he’s so knowl- 
edgable about VA affairs—he has s lot of 
friends In the agency,” Stephens says. 

The VA and the House committee seem 
to view the Senate Veterans Affairs Com- 
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mittee chaired by Sen. Vance Hartke (D- 
Ind.) as spendthrifts and Johnnycome late- 
lies to veterans affairs. Many in the Senate, 
in turn, see Teague and his powerful staff 
director, Oliver Meadows, as knowledgeable 
but autocratic and somewhat behind the 
times. 

In a harrowing experience for the VA back 
in the 1950s, Teague uncovered a national 
scandal, and its implications continue to in- 
fluence the VA bureaucracy. What Teague 
found was a lot of schools and colleges get- 
ting rich on VA tuition payments, jacking 
up tuition rates to collect more from the fed- 
eral treasury. 

That has helped contribute to the VA’s 
continuing fear of fraud and overpayment. 
It may help explain, also, the cautious pro- 
cedures for adjudicating benefit applications 
and the agency's elaborate system of com- 
puter “bars” to stop benefit payments unless 
each procedure is properly completed. 

“We don’t want to see overpayments 
either,” said a Senate staffer, “but it’s worth 
a few risks, we think, to make sure that pay- 
ments get made in time and vets aren't made 
to suffer.” 

More than mere caution, however, the old 
scandal may have contributed to what 
Robert Stephens sees as a bureaucratic tend- 
ency to “strictly construe every legislative 
proposal or mandate ... (to) tie up with 
all sorts of constraints the language and 
intent of legislative packages, then, with 
implementation, they further reduce Con- 
gress’ intent.” 

Teague, too, remembers the scandal and 
does not shy from dredging it up to keep 
the VA or maverick members of the other 
house in line. He has used it as a primary 
argument in opposition to a proposal by Sen. 
George McGovern (D-S.D.) to federally fi- 
nance direct tuition payments, up to $1,000, 
for veterans attending certain higher-cost 
schools. 


At a hearing a few months ago, when the 
direct tuition scheme was mentioned, Teague 
held aloft a volume of hearings from the old 
investigation. “It's all right here,” he said. 

But 24 years after Teague’s reputation- 


making inquiry, another investigation is 
now in progress, ordered by President Nixon 
in the wake of a flood of complaints from 
young veterans. The target of the investiga- 
tion by a “crack management team” is at 
least in part, the VA bureaucracy itself—its 
procedures, efficiency and performance. 
Simultaneously, a Twentieth Century Fund 
task force has been detailed to examine the 
effectiveness of programs for veterans. 

Blake E. Turner, deputy chief benefits 
director in the VA, said the “crack manage- 
ment team” has already come up with some 
answers. Where computers previously stopped 
payments to a veteran whose school failed 
to file certificates of enrollment, the proce- 
dure will now let the checks continue while 
informing the school that the certificate 
must be filed. 

Turner said benefit application forms are 
being simplified and that special “hardship 
payments” will be authorized for veterans 
whose paperwork is not in perfect order, In 
addition, he said, advance payments will 
become automatic, provided applications are 
filed in time. 

The “crack management team” is staffed 
by VA and OMB officials, including Turner. 
Critics say this is another example of an 
agency investigating itself. 

“Perhaps what the place needs is new 
blood, top to bottom. With those huge medi- 
cal and scholarship programs, there is no 
reason the VA shouldn't become a real in- 
novator, making... breakthroughs in social 
policy,” says a veterans’ lobbyist. 

“As it is now,” says a Senate staffer, “the 
VA is just not a glamorous institution in the 
great constellation of federal agencies. There- 
fore it doesn’t attract new, fresh young 
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talent. And that makes the place all the more 
unglamorous, and the cycle continues, spin- 
ning faster.” 


KANSAN TO HEAD MEDICAL 
SOCIETY 


Mr. PEARSON, Mr. President, I am 
proud to call attention to the fact that 
one of my constituents, John P. Smith, 
of Wichita, Kans., will be installed as 
president of the American Society for 
Medical Technology (ASMT) at the close 
of its 1974 annual meeting in New Or- 
leans, La. 

Currently the society’s president-elect, 
Mr. Smith, has been extremely active 
during the many years he has served his 
profession. He has held positions in the 
society’s board of directors, the research 
committee, and various task forces. He 
has also chaired the ad hoc committee 
on the immunology section, the nomina- 
tions committee of the microbiology sec- 
tion of the society’s scientific assembly. 
He has been a prominent and active 
member of the Kansas Society for Medi- 
cal Technology. 

Besides being supervisor of the lab- 
oratcry’s microbiology section and edu- 
cation coordinator of the schools of lab- 
oratory science at Wesley Medical Cen- 
ter, Wichita, Kans., Mr. Smith has been 
an active participant in numerous medi- 
cal technology workshops, seminars, and 
conferences and has had papers pub- 
lished in many medical and scientific 
journals. 

He is a certified microbiologist and 
received his A.B. degree in 1962 from 
Kansas State Teachers College, Emporia, 
and his MT (ASCP) certification that 
same year. Smith holds a commission in 
the Naval Reserve Medical Service Corp.; 
is a member of the Naval Air Reserve 
Division at Olathe, Kans.; and is com- 
mittee chairman and position adviser for 
the Explorer Scouts. 


RAILCAR SHORTAGES 


Mr. HUMPHREY. Mr. President, I 
would like to point out a very timely arti- 
cle, “Rail-Car Shortage Clogs Canadian 
Wheat,” in the June 6 edition of the 
Christian Science Monitor. 

We need to note these Canadian 
transportation problems because we are 
likely to be affected by them. Wheat 
shipments in Canada have been seriously 
delayed as a result of the boxcar short- 
ages. 

This article also reminds us of our 
own railcar shortage. On March 14, I 
wrote to the Chairman of the Interstate 
Commerce Commission, Mr. George 
Stafford, urging him to supply an addi- 
tional 4,000 railcars to assure that fer- 
tilizer was delivered to farmers in time 
to be used in the spring planting. An ad- 
ditional 1,100 railears were actually 
provided. 

Mr. President, this situation again 
points up the very serious need to take 
steps to arrest the deterioration of our 
rail system. Last year we had severe 
bottlenecks affecting our own wheat 
shipments which could very well be worse 
this year. 
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Mr. President, I ask unanimous con- 
sent that the article be printed in the 
RECORD, 

There being no objection, the article 
was ordered to be printed in the Recor”, 
as follows: 

RAILCAR SHORTAGE CLOGS CANADIAN WHEAT 


ToroNTO.—A chronic shortage of rail cars 
in Canada has drastically slowed movemsnt 
of wheat to ports for export. 

Canada is the world’s second biggest ex- 
porter of wheat, after the United States, and 
its supplies are regarded as essential to world 
markets this year, with world wheat reserves 
already down to about four weeks’ supply 
and considered likely to run downhill still 
further. 

The number of rail cars available to carry 
wheat in Canada has been steadily decreas- 
ing, mainly because railways do not find 
transporting wheat economical at freight 
rates kept low and controlled by the govern- 
ment. 

The rallways have not been buying enough 
new cars, nor repairing older cars to keep 
pace with demand, and they now have only 
half the number of cars, strictly for carrying 
wheat, they had 10 years ago. 

READY TO MOVE 


The shortage hit particularly hard this 
spring, when it was discovered that Canada 
had shipped only 190 million bushels of 
wheat overseas since the crop year ended in 
August, compared with 340 million bushels 
in the same period a year earlier. The year’s 
crop was 629 million bushels, 


By April, when the ice breaks and shipping 
resumes on Canada’s Great Lakes, about 22 
million bushels of wheat is normally already 
loaded on ships which have wintered there, 
ready to move. But this year most of the 
wheat carriers were still empty, because 
wheat had not yet reached the Lakehead 
ports. 

The position was almost as bad on Can- 
ada’s West Coast, where ports are open year 
round. Deliveries were running 8 miillion 
bushels behind the capacity of waiting ves- 
sels, wasting valuable time and running up 
costly port bills. 

And on the prairies, where the wheat is 
grown, every available elevator and barn is 
jammed with grain, waiting mostly to be 
carried to the ports for export. 

The Canadian Wheat Board, which or- 
ganizes wheat exporting for the farmers and 
the government, says that by the time the 
next crop of wheat starts being harvested in 
August, Canada could have 300 million 
bushels of the previous year’s crop still sit- 
ting in elevators or on farms. 


REPUTATION THREATENED 


The situation is so critical that Canada’s 
reputation as a wheat exporter is threatened, 
the Wheat Board says. Farmers also stand to 
lose if they fail to get wheat to market, and 
to lose at particularly high prices—wheat is 
now selling at around five dollars a bushel, 

But the situation is much more serious for 
the many countries which rely on wheat from 
Canada. Canada has been a major supplier of 
wheat to Britain and parts of Africa and 
Asia, including the Soviet Union. The United 
States has overexported its own wheat and is 
looking for supplies this year from Canada, 
which it may not get. 

Brazil and Poland are among those who 
placed major new orders from Canada this 
year. Japan, which normally buys on a week- 
to-week basis, has become worried about 
prospective tighter world wheat supplies and 
international currency uncertainties, and has 
already placed an order for 36 million bush- 
els of wheat from Canada to be delivered 
between May and September, to cover itself 
until autumn, 
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VIRGINIA UNIVERSITY PRESIDENT 
RETIRING 


Mr. HUGH SCOTT. Mr. President, a 
perceptive and penetrating article on the 
University of Virginia’s retiring Presi- 
dent, Edgard F. Shannon, appeared in 
Sunday’s Washington Post. Not only 
does it highlight the recent growth of 
the University under Dr. Shannon’s 
leadership and guidance, but details the 
academic philosophy which he has be- 
queathed to the school. I ask unanimous 
consent that this excellent article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

UNIVERSITY OF VIRGINIA Heap Is RETIRING 
(By Helen Dewar) 


CHARLOTTESVILLE, Va.„ June 8.—It is no 
longer quaintly referred to as the “country 
club of the South,” a comfortable haven 
where sons of the wealthy and prominent 
pursued pleasure and the “gentleman's C" in 
the manner of young Virginia squires. 

The University of Virginia is bigger, 
tougher and better regarded now than it was 
then—a serious academic institution, some 
say, that is finally approaching the goals set 
a century-and-a-half ago by its founder, 
Thomas Jefferson. 

One chief reason for the advance is Edgar 
Finley Shannon Jr., a relatively obscure 
young Tennyson scholar when he was plucked 
from the English faculty in 1959 to spear- 
head the university’s academic resurgence. 

Now Shannon, at 56, is retiring as presi- 
dent to return to the classroom, to 19th cen- 
tury literature. While few speak of Charlotte- 
ville and Cambridge in the same breath, he 
leaves behind a record that many of his col- 
leagues say is unprecedented in the univer- 
sity’s long history. 

Shannon will be succeeded in August by 
Frank L. Hereford Jr., 50, a physics profes- 
sor and former provost at the university, 
who, with some modifications dictated by 
changing circumstances and differing styles, 
is expected to continue Shannon’s emphasis 
on academic excellence. 

Said a student leader: “The prognosis is 
good.” 

A casual visitor to the handsome “aca- 
demical village” that Jefferson laid out might 
conclude that little has changed over the 
years, outside of the new buildings that 
decorate every college campus in the coun- 
try. 

There are still the long shadows cast by the 
Blue Ridge, the towering magnolias and the 
legacy of “Mr. Jefferson” himself, It is still 
“The University,” spoken often with a slight 
bow of the head. And a brown bag filled with 
empty beer cans, left by a departing student, 
could even be found last month outside a 
room on Mr. Jefferson’s “lawn.” 

The difference can be felt but not seen, 
faculty and students say. 

“He (Shannon) brought a better faculty 
and a better faculty brought better stu- 
dents,” said Larry Sabato, the 1973-74 stu- 
dent body president. 

“He set exceedingly high sights for the 
university; like Jefferson he wanted it to be 
a national university,” said Frank Berkeley, 
university archivist for 26 years and Shan- 
non’s executive assistant. 

Set off from the great metropolitan cen- 
ters, dominated by Jefferson’s spirit and dedi- 
cated to its own somewhat eccentric ways, 
the University of Virginia has long been 
proud to be different. 

A state university, it has fiercely resisted 
what it derisively calls “state-U-ism.” It is 
the quintessence of Virginia and yet has as- 
pired from the start to be a national uni- 
versity; its alumni includes Sens, Harry F, 
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Byrd Jr. (Ind.-Va.) and Edward M. Kennedy 
(D-Mass.). 

With campus dress shifting from the tra- 
ditional coats and ties to combat fatigues in 
a matter of months, the unrest of the late 
"60s came late but dramatically to Char- 
lottesville. Yet the university survived with 
less upheayal than most colleges and its 
soft-spoken, conservative-appearing presi- 
dent emerged as one of the era’s few estab- 
lishment campus heroes. 

“A certain calmness has returned,” said Wil- 
liam Fishback, the university public infor- 
mation officer, “but it isn’t returning to a 
sleepy Southern college.” 

During Shannon’s 15 years as president, en- 
roliment jumped from less than 5,000 to 
nearly 14,000 and about $100 million in pub- 
lic and private funds have been invested in, 
or earmarked for, physical expansion. 

The university became fully coeducational 
in 1970 and women now constitute 35 per 
cent of its student body. Blacks still com- 
prise less than 4 per cent of the enrollment, 
but the total number has risen from a hand- 
ful to nearly 500, partly because of a univer- 
sity-sponsored recruitment program. 

But neither faculty nor students cite 
physical expansion as the hallmark of Shan- 
non’s presidency, saying that this was largely 
attributed to the groundwork laid by his 
predecessor, former Gov. Colgate W, Darden. 

“In a very real sense, Darden and Shan- 
non complemented each other,” said Weldon 
Cooper, retired director of the university’s 
Institute of Government, who served in both 
teaching and administrative capacities dur- 
ing the Darden-Shannon years. 

“By the time Shannon took over, the uni- 
versity was a going concern, with buildings 
in hand or in sight and a growing faculty and 
student body,” Cooper said. “Shannon's con- 
tribution was to grasp the opportunity and 
go and get good people.” 

“I had a sound foundation from which to 
build,” Shannon observed recently. “You 
could say that he (Darden) built a platform 
from which I could take off.” 

By “taking off,” Shannon meant attracting 
the kind of faculty that in turn, would at- 
tract the kind of students who would respond 
to an increasingly challenging academic pro- 
gram. 

Under Shannon, faculty salaries rose to the 
point where they are now competitive with 
most top-flight universities in the country. 
Programs were established to augument sal- 
aries through specially endowed positions; 
other programs provided supplemental re- 
search opportunities. 

He did much of the faculty recruiting 
himself, appealing to prospective recruits 
as one scholar to another. 

“Let's face it, he got some good people 
through out-and-out raids, said a university 
colleague. 

Cooper recalls that Shannon got a top 
Edgar Allen Poe scholar by offering him a 
specially endowed Edgar Allen Poe chair, a 
game of academic one-up-manship that the 
other college president couldn’t match. 

Meanwhile, college board scores of enter- 
ing freshmen rose dramatically, and now 
roughly 80 per cent of them are in the top 
fifth of their high school graduating class, 
more than 5 per cent from the top tenth. 
The number of top students nearly doubled 
in 10 years. 

By 1972, 45 percent of undergraduates were 
on the deans list for top students and the 
figure now exceeds 50 per cent. “Ten years 
ago, you probably couldn't find 45 per cent of 
the students who knew what the deans list 
was, & 1963 graduate wrote in the univer- 
sitys Alumni News last year. 

At a time when college applications are 
declining nationally, the University of Vir- 
ginia’s continuing to rise—up 1 per cent 
this year as opposed to a national decline 
of 9 per cent, according to officials. 

One reason for the university’s mounting 
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popularity, they concede, is its dwindling, 
relatively, tuition—near the top for major 
state universities when Shannon took over, 
only slightly above average now. But this 
has also been a major factor in attracting a 
broader cross-section of students and break- 
ing down the old country-club image, a 
Darden goal that was also pursued by Shan- 
non. 

While the university used to ride on the 
reputation of its law school, four of the 
universitys other graduate programs received 
the highest rating given in a 1969 national 
survey by the American Council on Educa- 
tion and 14 others were ranked as average or 
better. This was double the university’s rank- 
ing five years before, but, as Shannon has 
noted, other universities still did better, 
among them the University of North Carolina. 

“What he did was draw a nationally 
prominent faculty,” said student body presi- 
dent Sabato. “You could really feel the im- 
pact. You were studying somebody’s book 
and then suddenly he would be there teach- 
ing.” 
While Shannon is a man of reserve and 
formal bearing, Sabato says he had an extra- 
ordinary degree of student trust and rapport. 

“Everyone could trust Mr. Shannon, and 
you can’t say this about everyone these 
days,” said Sabato. 

According to Sabato’s elders, it is a trust 
developed slowly over the years but forged in 
1970, when the Cambodia invasion and Kent 
State deaths brought intense ferment even 
to the normally placid “coat and tie” Char- 
lottesville campus. 

A number of students boycotted classes, 
occupied an ROTC building, set fires, blocked 
town traffic in a “honk for peace” and were 
carted off in a moving van to jail—stopping 
just short of creating the kind of situation 
that forced closure of many other major 
universities in the country. 

Deeply troubled by the Cambodia invasion 
as well as the unrest, Shannon chose to ad- 
dress the student body on the Jefferson lawn, 
The jeering of previous days turned to cheer- 
ing as Shannon—who is normally no great 
orator—denounced the war and led the stu- 
dents in signing a telegram of protest to 
Virginia's United States senators. 

There were cries of outrage from alumni, 
newspaper editors and politicians, and for a 
time it seemed that the university’s board of 
visitors might seek to fire him, 

But Shannon’s action had defused the sit- 
uation and the seething campus subsided. 
Less than a month later, “We had one of the 
most unifying and gratifying graduation ex- 
ercises we've ever had,” Shannon recalls. 

In less dramatic fashion, Shannon has con- 
tinued teaching an English literature course, 
which students say is highly regarded, and 
has involved students on all major university 
committees, including those that help choose 
professors and administrators. He wasn’t more 
than a telephone call away from any student 
leader, Sabato recalls. 

Shannon—son of an English professor and 
Chaucer scholar and himself a former Rhodes 
scholar—says he is looking forward to re- 
turning to the classroom, although some 
associates say he seems to have mixed feel- 
ings about leaving the president’s office. 

He has a wife and five daughters to think 
about, he says, and besides there is work in 
his specialty, abandoned 15 years ago, still 
to be done. 

“I feel it's important not to stay too long 
in any undertaking,” he explained, “and I 
wanted to make sure I stopped while I was 
strong and the university was strong.” 


DISCRIMINATION OF THE 
HANDICAPPED 


Mr. BENTSEN. Mr. President, it has 
recently come to my attention that over 


the course of the past few years certain 
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U.S. airlines have on occasion treated 
the handicapped as second-class citizens 
by refusing them passage because of 
their disability. Under existing Federal 
Aviation Administration and Civil Aero- 
nautics Board regulations, airline passen- 
ger carriers may restrict or prohibit the 
travel of handicapped persons on their 
flights for reasons of safety. 

Mr. President, certainly there are val- 
id safety requirements that must be tak- 
en into consideration to ensure the wel- 
fare not only of the handicapped but also 
of other passengers. However, I think it 
is important that those with physical af- 
flictions should be permitted, assisted, 
and encouraged to reach their full po- 
tential as useful, productive citizens. 
This concept is not consistent with a re- 
strictive, patronizing attitude that un- 
justifiedly excludes the handicapped 
from using air travel for recreational as 
well as professional reasons. 

The handicapped themselves have re- 
ceived training in methods of caring for 
themselves as part of their rehabilita- 
tion. In fact, a recent study reported that 
evacuation of handicapped passengers 
required at most 7 seconds more than 
evacuation of a nonhandicapped person. 

The handicapped have made extensive 
efforts on their own and are proud of 
their accomplishments, as well they 
should be. I suggest that we not allow 
those efforts to be frustrated to the 
point that these citizens are prevented 
from leading the fullest and most pro- 
ductive of lives. 

I am encouraged by the review now 
underway by the FAA to consider 


changes in its regulations regarding this 
matter. I urge expeditious action by this 
Agency to assure the same rights for the 
handicapped to which all our citizens are 
entitled. 


GENOCIDE CONVENTION AND PROB- 
LEM OF CONCURRENT JURISDIC- 
TION OVER ACCUSED PERSONS 


Mr. PROXMIRE. Mr. President, article 
VI of the Genocide Convention deals with 
the trial of persons accused of the crime 
of genocide. It allows for the trial of 
persons charged with genocide or any of 
the other acts enumerated in article III 
in the territory where the act was com- 
mitted or by any international tribunal 
which may have jurisdiction with respect 
to those contracting parties which shall 
have accepted its jurisdiction. The For- 
eign Relations Committee has recom- 
mended to the Senate that the treaty be 
adopted with an understanding that 
will put the United States on record as 
willing to exercise the right to try its 
own citizens for alleged acts of genocide 
that occur in other countries. 

Some critics of the treaty, Mr. Presi- 
dent, have expressed doubts that the 
other nations of the world will respect 
this understanding. However, it should 
be obvious that these understandings will 
be respected since other nations have 
the same understanding of article VI. In 
fact, in December 1948, the Legal Com- 
mittee of the United Nations General 
asi aaa enacted the following resolu- 

n; 
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The first part of article VI contemplates 
the obligation of the State in whose terri- 
tory acts of genocide have been committed, 
Thus, in particular, it does not affect the 
right of any State to bring to trial before its 
own tribunals any of its nationals for acts 
committed outside the State. 


Thus, Mr. President, the problem of 
concurrent jurisdiction with respect to 
the crimes defined by the Genocide Con- 
vention is really not a problem and I 
call upon the Senate to ratify the treaty 
as soon as possible. 


LEGISLATIVE INFORMATION 
RETRIEVAL SYSTEM 


Mr. BIDEN. Mr. President, the duties 
of today’s State legislators is a far cry 
from those of legislators in the early 
1800's. Those men only had to concern 
themselves with a few major issues each 
session. Then came the trip back to their 
homes in time for the plowing season, so 
to speak. 

Today, this situation no longer gov- 
erns. 

I would like to bring to the attention 
of my colleagues an informative article 
concerning ways to achieve more efficient 
State legislatures. The article was pub- 
lished in Government Executive maga- 
zine, and written by Robert L. Chart- 
rand, specialist information sciences 
with the Congressional Research Serv- 
ices, Library of Congress. 

I refer specifically to information re- 
trieval systems—‘“information banks” 
that promptly provide information which 
becomes the basis for policy judgment. 
Legislators would have at their finger- 
tips relevant and current information on 
a specific topic. This information would 
include facts, data, and analytical com- 
mentary. As a result of this, legislative 
decisions would bound to be more soundly 
made. 

Several State governments have set up 
systems. New York has created a legis- 
lative data processing system. The Com- 
monwealth of Massachusetts has estab- 
lished a special commission on legisla- 
tive procedures which makes recommen- 
dations for legislative efficiency. In Penn- 
sylvania, too, a commission has been es- 
tablished for legislative modernization. 

Mr. President, I ask unanimous con- 
sent to have the entire article printed 
in the RECORD, 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

LEGISLATIVE INFORMATION RETRIEVAL SysTEM 

The state legislatures In the U.S. today 
are faced with unprecedented problems and 
opportunities. Created at a time when stress 
was placed on insuring individual flexibility 
and freedom, while still rendering a few 
critical collective services, the legislatures 
traditionally met for relatively brief ses- 
sions, concerning themselves with but a 
handful of lawmaking and overseer problems. 

The situation in the 1970 decade is quite 
different. Members must be knowledgeable 
about dozens of issues, some quite complex, 
of regional, statewide and local significance. 
The crux of the problem is seen increasingly 
as one of information—relevant, accurate, 
current—and the time on the part of legis- 
lative members and staff to absorb and assess 
that information. 
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‘The pressures of modern times are causing 
legislative bodies to explore every possible 
means of effecting legislative revitalization. 
The search goes on with a full cognizance 
that some problems inherent to the structure 
and functioning of the legislature will re- 
main; 

Brevity of legislative sessions (in many 
states) when compared to legislative load. 

Too many committee and subcommittee 
assignments for each legislator. 

Turnover among members, resulting in 
one-third to one-half “freshmen‘” every twa 
years. 

Strong pressures to tend first to local or 
individual matters, rather than statewide 
concerns. 

And finally, limited library and research 
support for Members and committees. 

When considering those legislative services 
which must provide requisite information, it 
must be remembered that three distinct ele- 
ments within the legislature require support: 
the legislative leadership, standing and ad 
hoc committees, and the individual legis- 
lators. 

Over the years, the various states have 
established Legislative Reference Bureaus, 
Legislative Councils, and state libraries to 
meet the needs of the legislature for better 
information and analytical services. 

More recently, commencing in the early 
1960s, the states’ leaders began investigat- 
ing the ways in which modern technology 
might support selected legislative functions. 
In particular, careful consideration was given 
to the potential of automatic data processing 
(ADP), microfilm, and systems analysis tools 
and techniques. Oftentimes, it has been pos- 
sible to adapt the new devices and man- 
machine techniques developed by private 
industry. 

RECENT TREND 


Concomitant with the focus on the role 
of computer technology and systems meth- 
odology has been a movement within the 
states to improve their planning operations. 
While fiscal and budgetary planning have 
received an understandable top priority, a 
more systematic approach also has been used 
in delineating information systems’ develop- 
ment. 

As the states, one-by-one, took the initia- 
tive in introducing mechanization into the 
areas of drafting and amending bills and 
statutes, performing statutory retrieval, in- 
dexing pending legislation (by sponsor, bill 
number, subject), legislative printing, and 
fiscal-budgetary data handling, several key 
decision points emerged which had to be 
dealt with by every state: 

Should the data processing facility sup- 
porting the legislature be within the legis- 
lative branch, with all of the advantages of 
having a “dedicated” capability? 

If the legislature should choose to rely 
upon the executive branch facility, could 
acceptable priorities be established and a 
satisfactory level of responsible service be 
realized? 

Could the security of legislative informa- 
tion, often of critical importance to the lead- 
ership or committees, be guaranteed by the 
custodians of the data processing facility? 

Would it be desirable to contract with out- 
side firms to perform certain tasks (e.g., leg- 
islative printing) in order to insure timely 
service and forego the necessity of maintain- 
ing a large, expensive in-house staff? 

Could it be determined objectively whether 
legislators’ information needs justified hav- 
ing a quick-access (“on-line”) system, or if 
a less costly service with a longer turn 
around time would suffice? 

Although many of the studies conducted 
by and for the states have not faced these 
critical matters directly, the necessity for 
making these decisions has arisen inexorably. 

There is a trend recently toward preparing 
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long-range plans; Wyoming, Montana and 
Idaho reportedly are developing five-year 
plans, Other states have established advisory 
agencies to look ahead, coordinate activities, 
establish standards for information support, 
and generally serve as a point of contact for 
those societal groups interested in the more 
effective functioning of the legislatures. 

While state development of computer sup- 
ported information systems has been some- 
what haphazard, there have been attempts to 
exchange information about these experi- 
ences. 

In addition to the state-to-state contacts, 
the use of ADP has been monitored through 
the use of questionnaires and direct (visit 
or telephone) contacts with key state per- 
sonnel by such organizations as The Council 
of State Governments, the University of 
Georgia (Institute of Government), the Spe- 
cial Subcommittee on the Utilization of Sci- 
entific Manpower of the Senate Committee 
on Labor and Public Welfare (U.S. Congress), 
and the Congressional Research Service of 
the Library of Congress. 

The findings from these and related stud- 
jes of state legislative informative systems 
are contained in a report entitled “Modern 
Information Technology in the State Legis- 
latures” prepared in 1972 for the Joint Com- 
mittee on Congressional Operations. 

In considering the diverse applications of 
computer technology to the activities of the 
State legislature, it should be recalled that 
all such bodies share a need: 

To have salient facts assembled, such data 
being accurate, as complete as possible, of 
maximum currency, and above all, relevant. 

For assistance on policy problems which 
may range from major issues to those of rel- 
ative triviality, but each requiring certain 
factual and analytical information and coun- 
sel. 

And to conduct an effective review of gov- 
ernmental operations, based on access to 
and an understanding of requisite planning, 
budgeting and program performance data. 

From the early days when the various leg- 
islative services were being developed—Wis- 
consin, for example, is credited with estab- 
lishing the first Legislative Reference Bureau 
in 1901, and Kansas created the initial Leg- 
islative Council in 1933—members and ad- 
ministrators of the legislative branch activi- 
ties have sought to better understand the 
role of such “services.” 


OVERSIGHT GROUPS 


For the most part, State legislatures in 
adapting computer technology to their needs 
broke with the traditional pattern found in 
industry and the state executive branches of 
first automating such functions as payroll 
and inventory control. 

In exhibiting a willingness to undertake 
the development of more complex capabili- 
ties, a score of states have created computer- 
supported statutory retrieval systems, 25 
operate bill status reporting systems (which 
sometime include providing the digests of 
and indexes to pending legislation), and a 
dozen boast bill drafting and statutory re- 
vision systems. 

In their search for enhanced services, some 
legislatures followed a course of action fea- 
turing the creation of an innovative in-house 
staff, which performed virtually every aspect 
of systems’ improvement. Others preferred to 
hire consulting firms which could deliver a 
one-time product or continuing service re- 
sponsive to the needs of a legislative cham- 
ber or committee. 

Yet another alternative approach was to 
obtain analytical and systems design sup- 
port from the executive branch ADP element, 
and depend upon the computer facility situ- 
ated outside the legislative branch. 

Over the past decade, regardless of the 
type of systems development effort under- 
taken, 10 major legislative applications have 
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emerged that now receive the bulk of com- 
puter support activity: 

Bill drafting and statutory revision. 

Statutory retrieval. 

Status of pending legislation. 

Legislative histories. 

Index of pending legislation. 

Digest of bill contents. 

Fiscal-budgetary information. 

Legislative printing. 

Reapportionment and redistricting. 

Electro-magnetic voting. 

In addition, ADP equipment and tech- 
niques are being used in the handling of such 
sundry administrative data as personnel and 
pay records. Interestingly, member bio- 
graphical data was mechanized as early as 
1938! 

At present, statistics reflecting the com- 
puterization of State legislature applications 
now operating, under development, or 
planned, show: 

Several types of oversight mechanisms 
within State Legislatures have been estab- 
lished so that an orderly development and 
subsequent efficient management of ADP- 
centered information systems could occur. 

In Florida, for example, a Joint Legislative 
Management Committee was formed in 1964; 
comprised of three Senate and three House 
members, it meets about four times a year to 
oversee and direct all computerized activities. 

The State of New York has created a Legis- 
lative Data Processing Committee including 
key leadership from the Senate and As- 
sembly, seven members in all. 

Other oversight groups charged with the 
responsibility for developing legislative in- 
formation systems: 

The State of Washington has placed its 
legislative information system under the 
aegis of the Permanent Statute Law Com- 
mittee, 

In Massachusetts, the legislature estab- 
lished in 1965 a Special Commission on Legis- 
lative Procedures which in turn commis- 
sioned the Massachusetts Taxpayers Founda- 
tion to recommend steps for improving legis- 
lative procedures, with emphasis on the use 
of information processing techniques. 

In Pennsylvania, a Commission for Legis- 
lative Modernization, made up of private 
sector representatives, undertook a study re- 
sulting in the publication of recommenda- 
tions “designed to make the individual legis- 
lator more effective and to improve the 
operation of [the] General Assembly.” 

The placement of the responsibility for 
and direct control of data processing services 
varies from state to state, with the final de- 
termination usually based on nontechnical 
factors. 

The State of Georgia, for instance, estab- 
lished a State Computer Service Center in 
1966 with “the mission and objective of 
service outreach to smaller state agencies 
and commissions which, because of their 
Telative size, are not able to justify eco- 
nomically . . . a data processing facility for 
themselyes.” 

Another price responsibility of the Center 
is the design and development of a legisla- 
tive information system. 

In Massachusetts, ADP support is fur- 
nished by the State Comptroller while in 
Florida the legislature, until recently, has 
shared with eight other users a “third gen- 
eration” computer located in the State 
capital. 

Pennsylvania is noteworthy because it 
pioneered the concept of having a separate 
computer for its legislature (in 1967). 

It should be noted that not all states have 
acted to establish a computer-supported 
legislative information system. Some, like 
Oregon, developed comprehensive plans and 
demonstrated the potential of ADP to the 
members, but then were constrained by 
budgetary limitations. Others, such as South 
Dakota, have had implementing legislation 
vetoed or otherwise stalled. 
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STATE SPENDING 


And there is a group of states where the 
need simply could not be justified—as in 
Alabama, Arkansas and Alaska—or only pre- 
liminary studies have been authorized. In 
short, the experience of the State legislatures 
over the last 10 years has been that the 
new tools and techniques are welcomed and 
adopted when the needs of the members 
forces positive action. 

Security of information in legislative files 
is a matter of unflagging concern on the 
part of the members. Traditional controls 
over information requisite to the fulfillment 
of leadership committee, or individual office 
duties may well be affected by the comput- 
erization of both narrative and statistical 
data. 

Many questions have been raised by com- 
mittees, looking into the potential of com- 
puters for upgrading legislative performance, 
concerning controls which may be imposed 
on accessing legislative files. Privileged in- 
formation in machineable form may be sus- 
ceptible to unauthorized exposure under 
three conditions: 

First, if the magnetic tape belonging to 
a committee (or member) is not securely 
stored, whether in an office safe or in the 
centrai ADP facility repository. 

Secondly, if unauthorized personnel ac- 
quire the “address” (a unique set of num- 
bers and/or letters) allowing exploitation via 
a computer terminal of certain files. 

And thirdly, if unauthorized personnel 
gain access to the computer room and actu- 
ally obtain key data by mounting the 
tapes or retrieving data from the disk or 
drum on-line storage units. 

Unintentional disclosure can take place, of 
course, as the result of operator error or a 
mistake in a computer program. In the end, 
it is the management acumen and disci- 
pline of the system which will in large part 
determine its security and under what con- 
ditions the various users can gain access to 
privileged information. 

Early in any exploration of the potential 
of ADP this question is raised: “How much 
will it cost?” 

Those experienced in building advanced 
information systems are cautious about 
stressing the savings to be achieved, usually 
concentrating on the higher level of service 
which may be rendered. 

There have been times when the mere 
availability of ADP support has allowed a 
change in handling procedures which led 
to significant savings. 

In the State of New York, Secretary of the 
Senate Albert J. Abrams reported that under 
a new set of procedures, and based on the 
use of the computer in storing, modifying 
and retrieving key data on pending legisla- 
tion, 4,050 bills were carried over from the 
1969 to the 1970 session, resulting in a saving 
of nearly $1 million (at $12.83 per page) in 
printing costs alone. 

Ascertaining exactly how much a state is 
spending to provide computerized support 
for its legislature often is quite difficult. 
Figures available sometimes do not include 
the rental of computers (elsewhere in govern- 
ment or in industry), the cost of operating 
personnel, consultants’ fees, printing rates, 
or the cost of research and development. 

Both initial developmental and annual 
operating costs must be considered by those 
who determine whether ADP services are to 
be undertaken, expanded or retained. Ob- 
viously the length of legislative sessions will 
affect the cost, when this is related to the 
variety and frequency of services performed. 

Illustrative of reported state costs: 

Connecticut. $95,000 paid to the IBM Cor- 
poration for the development of an auto- 
mated capability to produce calendars, 
bulletins, journals, indexes, and other output. 

Mississippi. $746,750 for the Lawyers Co- 
operative Publishing Company to update and 
recodify the State’s 30-year-old statute sys- 
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tem, to result in an ADP-supported capabil- 
ity allowing selective retrieval of statutes, 
court decisions, and other legal material, 
ease bill drafting, and expedite legislative 
printing. 

There is a role for computer technology 
to play within the legislative scenario, but 
its scope and substance must be determined 
by the legislators themselves. 


NUCLEAR TESTING—TIME FOR A 
HALT 


Mr. CRANSTON. Mr. President, our 
distinguished colleague from Massachu- 
setts, Senator KENNEDY, has presented a 
convincing case on an issue soon to come 
before the Senate: The need for a total 
ban on nuclear testing. 

In an article published in the May 
issue of Arms Control Today, Senator 
KENNEDY argues persuasively that the 
timing of a comprehensive test-ban 
treaty—-CTB—is particularly appropriate 
now. 

He points out that a CTB would com- 
plement the SALT I agreements by mak- 
ing major, qualitative improvements in 
nuclear weaponry more difficult. It would 
demonstrate that both the United States 
and the U.S.S.R. are committed to mean- 
ingful arms limitations. 

Furthermore, a CTB would reinforce 
the nuclear nonproliferation treaty, 
which is to be reviewed next year. Many 
nonnuclear countries now feel that it is 
unfair for them to give up nuclear weap- 
ons while the superpowers forge ahead. 

Finally, of course, a CTB would both 
save money and reduce environmental 
damage. 

Mr. President, I urge all Senators 
to read Senator Kennepy’s thoughtful 
article before making up their minds on 
this important issue. 

I ask unanimous consent that Senator 
KENNEDY’s article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the Rec- 
ORD, as follows: 

NUCLEAR TESTING: TIME FOR A HALT 
(By Senator EDWARD M. KENNEDY) 

On May 17, India exploded a nuclear de- 
vice, the sixth country to do so, And even if 
India does not make a true bomb—as it has 
promised not to do—we must now face with 
greater urgency the critical issue of a “world 
of many nuclear powers.” For that reason 
among others, I strongly support the negoti- 
ation now of a comprehensive ban on all nu- 
clear testing. 

The Partial Test Ban Treaty of 1963 is 
now almost 11 years old. Since then, there 
has been little progress in extending the ban 
on testing that was then agreed for the 
atmosphere, space, and underwater. In the 
intervening years, the pace of underground 
testing was actually stepped up periodically 
by both the United States and the Soviet 
Union. 

Now interest has been revived in further 
limits on nuclear testing. I believe a Com- 
prehensive Test Ban treaty is particularly 
important and attractive at this time, when 
the immediate prospects for revising the 1972 
Interim Agreement on offensive strategic 
weapons are so bleak. 

CTB ADVANTAGES 

CTB has several attractions. First, a Com- 
prehensive Test Ban Treaty would comple- 
ment the agreements reached at SALT I, by 
making it more difficult for either super- 
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power to make major qualitative improve- 
ments in their nuclear arsenals. If all testing 
were stopped, at least this would dampen 
fears on either side that the other would 
gain a high degree of confidence in some 
new generation of first-strike weapons. 

Second, there is the matter of political will 
itself. The atmosphere surrounding both 
détente and the possibilities for arms con- 
trol would be helped if there were some 
agreement at the forthcoming Moscow sum- 
mit, I believe that promoting that atmos- 
phere, so hard won, is particularly impor- 
tant at this time, when there is widespread 
questioning in the United States (and ap- 
parently in the Soviet Union, as well) about 
the real basis for improved Soviet-American 
relations. In addition to its own merits, 
therefore, a CTB would demonstrate that 
the United States and the Soviet Union are 
both still committed to real Limits on arms. 
In fact, it might then be easier to break the 
log-jam at SALT II on revising the Interim 
Agreement. 

This reasoning may explain the strong 
support for a CTB which Soviet leaders ex- 
pressed to me during my recent trip to 
Moscow—about which I will say more later. 

Third, a Comprehensive Test Ban would 
reinforce the Non-Proliferation Treaty, 
which is due for review next year. Many 
non-nuclear nations haye branded the NPT 
as unfair to them. They have given up nu- 
clear weapons, along with whatever political 
and military benefits these weapons seem 
to confer, while the superpowers forge ahead 
in their own arms race. 

A CTB would be a major indicator of the 
good faith of the major powers, if they are 
determined to prevent the spread of nu- 
clear weapons. Such a demonstration of good 
faith is particularly important now that 
India has become the sixth power to explode 
a nuclear device. Will there be more? In 
part, the answer to this question will depend 
on what the superpowers do to show re- 
straint—whether or not India, China, or 
other countries continue to test. 

The continuation of underground testing 
also weakens the efforts of the United States 
and Soviet Union to bring France and China 
into real discussions on arms control. A 
CTB on its own would not prevent prolifera- 
tion or lead to broader arms control talks; 
but it could be a significant step on the way. 

Finally, a CTB would permit some sav- 
ings in the nuclear weapons programs of 
both superpowers, to be applied to other 
uses, and end the remaining environmental 
hazards from underground testing. While 
such hazards are not the overriding reason 
for banning all tests, about one-fifth of our 
tests have vented, sending radioactive parti- 
cles into the air. In addition, the side effects 
of massive explosions deep within the earth’s 
crust are still not fully known—as concluded 
by the Pitzer Panel, appointed by the Pres- 
ident’s Office of Science and Technology. 

Many of these arguments for a Compre- 
hensive Test Ban treaty were reflected in 
talks I had with Soviet leaders in Moscow 
during April. In these talks, they shifted 
their position on an important point. They 
are no longer insisting that France and 
China join a CTB at the outset. Rather they 
are prepared to reach agreement with us 
now, and then seek the support of other na- 
tions. To be sure, Soviet leaders told me they 
want an escape clause, in the event that 
France and China do not respond. (Such 
clauses have become standard in most arms 
control agreements.) And it is important 
for us not to allow a CTB to be used as a 
weapon in the diplomatic conflict between 
the Soviet Union and China. But Soviet 
leaders also agreed that a CTB could be an 
important step forward, symbolizing our 
shared concern to limit the race in nuclear 
arms. 
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VERIFICATION CAPABILITIES IMPROVE 


Yet what assurance is there that the Soviet 
Union would not test nuclear weapons in 
secret? To begin with, our ability to detect 
nuclear weapons tests underground has im- 
proved considerably during the past decade 
(and the Soviet Union has frequently ex- 
pressed a willingness to rely on national 
means of verification). In fact, testimony be- 
fore the Senate Arms Control Subcommit- 
tee—from a variety of sources—has sup- 
ported the conclusion that we have a greater 
capacity now to detect and identify nuclear 
explosions through national means alone 
than we would have had in 1963, even with 
the seven on-site inspections a year that we 
then demanded. There is widespread belief 
that current developments in seismology 
alone would enable us to detect and identify 
explosions having a yield of only a few kilo- 
tons. And this does not take into account 
satellite reconnaissance and other tech- 
niques to gather information. 

In addition, the Soviet Union would always 
be uncertain of our capabilities. And, being 
uncertain, Soviet leaders would have to cal- 
culate the risks—and the consequences—of 
being caught cheating. With so much else at 
stake in arms control and in our bilateral 
relations, these risks and consequences would 
weigh heavily on them. This would be espe- 
clally so since the benefits to be gained from 
cheating—some improvements in low-yield 
weapons—are most unlikely to bring any 
marked advantage in the nuclear arms 
balance. 

I believe, therefore, that the issue of veri- 
fication no longer need stand in the way of 
further limits on nuclear testing by the 
superpowers, Consequently, I have intro- 
duced a Senate resolution calling for a mu- 
tual moratorium on all nuclear testing by the 
United States and the Soviet Union, followed 
by a conclusion of a Comprehensive Test Ban 
Treaty, hopefully to be negotiated in time for 
the Moscow summit this summer. At time of 
writing, this resolution has 36 co-sponsors, 
and has been cleared for Senate action by the 
Foreign Relations Committee. 


“THRESHOLD” TEXT BAN INADEQUATE 


Press reports on preparations for the forth- 
coming summit, however, indicate that the 
Administration is seeking only a “threshold” 
test ban—that is, a limit on tests producing 
a seismic signal above a given magnitude. 
Of course, for the political and psychological 
reasons I have advanced above, even a 
threshold treaty which genuinely ruled out 
major changes in strategic weaponry could 
still be valuable. 

But even a threshold treaty set at a lower 
level would be less desirable than a com- 
plete ban on testing by the superpowers. 
First, it is not clear that a threshold treaty 
would be enough to demonstrate the com- 
mitment of the superpowers to end their 
arms race. Would India have tested a nuclear 
device if Washington and Moscow had signed 
a CTB? We cannot know, although India long 
demanded this progress as the price of its 
own forebearance. Its recent action, there- 
fore, should increase our desire to regulate 
the superpower arms race—with a compre- 
hensive, rather than another partial, test 
ban agreement. 

Second, a threshold treaty would be even 
more difficult to monitor than a CTB, since 
it would require a precision in seismic detec- 
tion that is not needed when the issue is one 
of verifying whether or not there has been 
@ nuclear explosion of any size at all. Dis- 
agreements on such technicalities could very 
well lead to more political tension, not less. 

Third, the level of the threshold would 
tend to be set by arms developers rather 
than by arms controllers, As long as some 
level of testing is permitted, there will be 
strong pressures to test up to the limits (as 
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happened with the Partial Test Ban 
Treaty) —even if quotas were imposed on the 
number of tests each power could make each 
year. There would also be a tendency to re- 
fine nuclear weapons arsenals even further— 
especially in the area of tactical weapons, 
This could lead to a blurring of the distinc- 
tion between nuclear and non-nuclear 
weapons. 

Finally, will the Soviet Union accept a 
threshold ban that would be a real improve- 
ment on the present Partial Test-Ban 
Treaty? Since the Soviet Union generally 
tests weapons larger than ours, a threshold 
ban would tend to favor U.S. weapons devel- 
opments, and could raise doubts in Soviet 
minds about our sincerity in wanting to ad- 
vance mutual interests in this area. 

For all these reasons, I believe that a 
threshold ban would be far from the best 
answer in the area of controlling nuclear 
testing. I have urged the Administration to 
pursue a Comprehensive Test Ban to the 
limits of negotiation, before turning to a 
less desirable alternative. And I believe that 
CTB can be negotiated this year. 


AGE DISCRIMINATION 


Mr. BENTSEN. Mr. President, the 
Washington Star-News of June 10 car- 
ried a lucid and thoughtful study of the 
question of age discrimination by 
Leonard Curry. As Mr. Curry notes: 

When a business executive over the age 
of 40 is passed for promotion or loses his 
job, chances are 50-50 he is the victim of 
age discrimination, although it would be 
hard to prove. 


Mr. Curry catalogs the subtleties and 
the characteristics of age discrimination, 
which has, in my view, become an issue 
of considerable social significance. With 
medical science working to unlock the 
secrets of aging, with longevity steadily 
increasing, it has long seemed to me that 
it is unwise in human and economic 
terms to pressure older workers to re- 
tire or to refuse to consider them on an 
equal basis when making hiring deci- 
sions. 

In March of 1972, I introduced a bill 
to bring local, State, and Federal em- 
ployees under the protection of the Age 
Discrimination in Employment Act, a 
measure I introduced on three occasions 
before it was finally signed into law by 
the President as part of the recent mini- 
mum wage bill. The passage of that 
measure insures that the Government 
will have to live up to the same stand- 
ards it sets for private enterprise. 

One of the problems Mr. Curry points 
to in his article is the difficulty of find- 
ing and enforcing cases of age discrimi- 
nation. When I first investigated the 
problem in early 1972, I found the pri- 
mary reasons for lax enforcement of 
the law. The Labor Department had only 
69 persons working nationwide on the 
issue, and in Washington there were but 
four professional staff members and two 
clerical workers. There was a substantial 
backlog of complaints. 

When I introduced my bill to broaden 
coverage, I also stipulated that I wanted 
an increase in funds to enforce the act. 
The level of funding in my bill, $5 mil- 
lion, represents a 6624-percent increase 
in available funds. I will be monitoring 
the enforcement of the new law care- 
fully to see if the Labor Department is 
following its mandate from the Congress. 
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I ask unanimous consent to have Mr. 
Curry’s article printed in the RECORD. 
There being no objection, the article 
was ordered to be printed in the Reco 
as follows: : 
[From the Washington Star News, June 10, 
1974] 


Harp To Derecr: Ace Bras Poses A Bre 
PROBLEM 
(By Leonard Curry) 

When a business executive over the age of 
40 is passed for promotion or loses his job, 
chances are 50-50 he is the victim of age 
discrimination, although it would be hard 
to prove. 

“Age discrimination is the most illusive 
and damaging type of discrimination,” says 
Carin Ann Clauss, associated solicitor of the 
US. Fair Labor Standards Division. “It cuts 
down workers in their prime.” 

Ms. Clauss, a Labor Department expert on 
age bias, says it is more difficult to prove 
than race or sex discrimination because most 
of its victims are in positions that are diffi- 
cult to assess for productivity. 

A short order cook can be checked to de- 
termine whether 40 hamburgers still are 
coming off the grill every hour. But how is 
the output of a manager measured, espe- 
cially under the recession conditions of to- 
day? If auto sales fall, is it the quality con- 
trol manager's fault or the energy crisis? 

Since Congress passed the age discrim- 
ination law in 1968, nearly 7,000 Labor De- 
partment investigations reveal that white 
collar workers, especially middle and upper 
management, are the most frequent victims. 
Next are unskilled laborers, Least affected are 
employes with valuable mechanical skills and 
union protection. 

The reason for these patterns is readily 
apparent, whether the guilty company is the 
giant Standard Oil of California, which had 
to repay $2 million in salaries and rehire 120 
senior employes, or the Friendly Ice Cream 
Co. of Massachusetts whose hiring policies 
were judged age discriminatory. 

An economy move is most effective when 
you can eliminate executives over the age of 
40. These older managers and executives 
usually are paid more than younger men in 
similar posts, the opening up of their jobs 
stimulates younger men with the prospect of 
promotion and, by turning out a senior ex- 
ecutive before retirement age, the company 
avoids paying full pension benefits. 

With unskilled labor, the financial bene- 
fits are not so great on a per capita basis. 
But releasing scores of older workers whose 
longevity has brought them higher pay and 
replacing them with younger people at 
starting wages is beneficial to the balance 
sheet. 

Skilled labor is least affected by age dis- 
crimination because persons in these jobs 
usually are in production and companies 
trying to curb expenses eliminate production 
workers last. In addition, the shrinking 
number of skilled workers In many industries 
enhances their value regardless of age. 

There are three major categories in which 
age discrimination falls, according to Labor 
Department investigators. They are a youth 
bias in recruiting, massive layoffs in which 
older employes go first and forced retirement. 

Of the three, recruiting and hiring prac- 
tices are the easiest for investigators to spot. 
Classified ads for “junior executives” or 
“Junior accountants,” and recruiting aimed 
almost exclusively at college campuses are 
the signals. 

This was the case with Friendly Ice Cream, 
whose counter personnel were young and 
whose want ads were designed to attract 
youthful workers. 

A more oblique type of recruiting bias also 
was found in New England—although it is 
by no means confined to that region—where 
companies listed a high school diploma as a 
requirement. Since 8 of 10 younger Ameri- 
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cans are high school graduates compared 
with 4 of 10 older Americans, the effect was 
& significant reduction in job openings for 
workers over 45. 

An even more subtle form of hiring dis- 
crimination has been found in regard to 
middle-aged women, many of whom are re- 
turning to the workforce after raising 
families. 

“Fearing they won't get a job, these older 
women sell themselves cheap,” says Ms. 
Clauss. “When they agree to work for less 
than the prevailing market rate, the effect is 
to depress income for themselves and for 
other workers.” 

Although not as widespread, it was a pat- 
tern that also turned up for older men who 
had lost jobs. 

Forced retirement is the second area where 
age bias is prevalent and relatively easy to 
uncover. Usually the worker is asked to retire 
before age 65 for economy reasons, 

“We take the position you cannot be forced 
out and have been successful in pressing it,” 
Ms. Clauss says. 

“Stereotypes play a major role in forced 
retirement. The owners worry that the aver- 
age age of employes is too high, especially in 
top management. Older employes, this rea- 
soning goes, mean a company must be less 
productive. There is the fear the older work- 
er's memory Is not as good. A youth move- 
ment usually begins.” 

The reasons for forced retirement are sub- 
jective when age bias is discovered, much 
the same as for the third category—massive 
layoffs in which older employes go first and 
im higher numbers. 

Anaconda Copper was going through a 
period of slumping income and rising ex- 
penses. Anaconda cut the workforce, appar- 
ently across the board. Investigation by the 
Fair Labor Standards Division disclosed, 
however, that 40 per cent of the reduction 
was concentrated among workers over 50. 

“In the massive layoff, it is possible to hide 
age discrimination,” says Ms. Clauss. “We 
found the pattern in Anaconda In hundreds 
of hours of examining their books. It is also 
an example of how age discrimination is 
hidden. 

“In race and sex discrimination, the in- 
vestigator can just look around for black 
faces and women to determine quickly 
whether to look further. When age is in- 
volved, the factors are not so apparent.” 


PROGRAM 


Mr. ROBERT C. BYRD. Mr. President, 
the Senate will convene at 10 a.m. tomor- 
row. After the two leaders or their desig- 
nees have been recognized under the 
standing order, the following Senators 
will be recognized, each for not to exceed 
15 minutes, and in the order stated: 
Senators Javits, HUMPHREY, and ROBERT 
C. BYRD. 

There will then ensue a period for the 
transaction of routine morning business 
of not to exceed 15 minutes, with state- 
ments limited therein to 5 minutes each, 
at the conclusion of which period the 
Senate will proceed to the consideration 
of H.R. 11221, under a time agreement. 
Yea and nay votes will occur thereon. 

Upon the disposition of that bill, the 
Senate will take up S. 585, and there is 
a time agreement on that bill. A yea and 
nay vote or votes could occur, 

On the disposition of that bill, the 
Senate will proceed to take up S. 1485, 
under a time limitation; and upon the 
disposition of that bill the Senate will 
take up S. 1486, under a time limitation. 

Rolicall votes are expected on tomor- 
row, and it is hoped we will have a good 
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day, a busy day, and a very productive 
day. 

Mr. TOWER. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield. 

Mr. TOWER. If the business outlined 
by the distinguished majority whip is dis- 
posed of by tomorrow evening, could he 
give us some enlightenment as to Fri- 
day? 

Mr. ROBERT C. BYRD. I would hope 
that I could say this off the record. 
[Laughter] 

The PRESIDING OFFICER. Would 
the Senator like unanimous consent to 
do that? 

Mr, ROBERT C. BYRD. Let me say 
this to the Senator sincerely. I think the 
Senator asked a pertinent question. If 
the Senate has a productive day tomor- 
row and is able to dispatch its business 
with its usual effectiveness, I would say 
that—— 

Mr. TOWER. Let us hope with better 
than usual effectiveness. 

Mr. ROBERT C. BYRD. Well, I will 
say if it does it with effectiveness as usual, 
there is a fairly good chance that com- 
mittees may be able to work on Friday 
without interruption. 

Mr. TOWER. I thank the distinguished 
Senator. 


ADJOURNMENT TO 10 A.M. 


Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Senate, I move, in accordance 
with the previous order, that the Senate 
stand in adjournment until the hour of 
10 a.m. tomorrow. 

The motion was agreed to; and at 4:40 
p.m. the Senate adjourned until tomor- 
row, Thursday, June 13, 1974, at 10 a.m. 


NOMINATIONS 


Executive nominations received by the 
Senate June 12, 1974: 
DEPARTMENT OF STATE 


David E. Mark, of Maryland, a Foreign 
Service officer of class 1, to be Ambassador 
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Extraordinary and Plenipotentiary of the 
United States of America to the Republic 
of Burundi. 

Robert P. Smith, of Texas, a Foreign 
Service officer of class 2, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to Malta. 

UNIFORMED SERVICE UNIVERSITY OF THE 
HEALTH SCIENCES 


Philip O'Bryan Montgomery, Jr., of Texas, 
to be a member of the Board of Regents of 
the Uniformed Services University of the 
Health Sciences for the remainder of the 
term expiring May 1, 1977, vice Anthony R. 
Curreri, resigned. 

D.C. PUBLIC SERVICE COMMISSION 


H. Mason Neely, of the District of Colum- 
bia, to be a member of the Public Service 
Commission of the District of Columbia for 
a term of 3 years expiring June 30, 1977 
(reappointment). 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate June 12, 1974: 
DEPARTMENT OF STATE 


Deane R. Hinton, of Illinois, a Foreign 
Service officer of class 1, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Republic 
of Zaire. 

William D. Wolle, of Iowa, a Foreign Serv- 
ice officer of class 3, to be Ambassador Ex- 
traordinary and Plenipotentiary of the 
United States of America to the Sultanate of 
Oman. 

Robert P. Paganelli, of New York, a Foreign 
Service officer of class 4, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the State of 
Qatar. 

Pierre R. Graham, of Illinois, a Foreign 
Service officer of class 2, to be Ambassador 
Extraordinary and Plenipotentiary of the 
United States of America to the Republic 
of Upper Volta. 

Robert A. Stevenson, of New York, a For- 
eign Service officer of class 1, to be Ambassa- 
dor Extraordinary and Plenipotentiary of the 
United States of America to the Republic 
of Malawi. 

Seymour Weiss, of Maryland, to be Ambas- 
sador Extraordinary and Plenipotentiary of 
the United States of America to the Com- 
monwealth of the Bahamas, 
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OVERSEAS PRIVATE INVESTMENT CORPORATION 

The following-named persons to be mem- 
bers of the Board of Directors of the Over- 
seas Private Investment Corporation for 
terms expiring December 17, 1976: 

Gustave M. Hauser, of New York. 

James A, Suffridge, of Florida. 

INTERNATIONAL BANK OFFICES 

William E. Simon, of New Jersey, for ap- 
pointment to the offices indicated: 

U.S. Governor of the International Mone- 
tary Fund for a term of 5 years and US. 
Governor of the International Bank for Re- 
construction and Development for a term 
of 5 years; 

A Governor of the Inter-American Devel- 
opment Bank for a term of 5 years; and 

U.S. Governor of the Asian Development 
Bank. 


U.S. ARMs CONTROL AND DISARMAMENT AGENCY 

The following-named persons to be mem- 
bers of the General Advisory Committee of 
the U.S. Arms Control and Disarmament 
Agency: 

Harold Melvin Agnew, of New Mexico. 

Gordon Allott, of Colorado, 

Edward Clark, of Texas. 

Lane Kirkland, of Maryland. 

Carl M. Marcy, of Virginia. 

Joseph Martin, Jr., of California. 

John A. McCone, of California. 

Gerard C. Smith, of the District of Colum- 
bia. 

(The above nominations were approved 
subject to the nominees’ commitment to re- 
spond to requests to appear and testify be- 
fore any duly constituted committee of the 
Senate.) 


IN THE DIPLOMATIC AND FOREIGN SERVICE 

Diplomatic and Foreign Service nomina- 
tions beginning James E. Akins, to be a For- 
eign Service officer of class 1, and ending An- 
nette L. Veler, to be a Foreign Service officer 
of class 7, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record on May 7, 1974. 

Diplomatic and Foreign Service nomina- 
tions beginning William K. Payeff, to be a 
Foreign Service information officer of class 1, 
and ending E. Ashley Wills, to be a Foreign 
Service information officer of class 7, which 
nominations were received by the Senate and 
appeared in the Congressional Record on 
May 7, 1974. 
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PAPERWORK TYRANNY 


HON. JESSE A. HELMS 


OF NORTH CAROLINA 
IN THE SENATE OF THE UNITED STATES 
Wednesday, June 12, 1974 


Mr. HELMS. Mr. President, stations 
WBT and WEBTV of Charlotte, N.C., re- 
cently broadcast an editorial that com- 
mands our attention. 

It sometimes occurs that the least con- 
spicuous forms of government tyranny 
are the most obnoxious. This is certainly 
true of the faceless paperwork tyranny 
that lurks in the offices of the Federal 
bureaucracy. 

We are all familiar, too familiar, with 
the subtle way in which this tyranny 
operates. It begins right here on the 
floors of Congress with well-intentioned 
legislators, who persuade themselves that 
the Federal Government needs to control 


yet another aspect of American life. To 
maintain this control, records must be 
kept, orders must be dispatched, ques- 
tionnaires must be answered, compliance 
must be secured. Anonymous forms and 
letters must be sent from anonymous 
sources to unsuspecting individuals. 

The upshot of this is an unremitting 
flow of paper from Federal offices into 
the homes and businesses of America. 
Probably the hardest hit victims of this 
flood are the small businessmen, who can 
be observed at almost any hour of the 
day or night swimming in a sea of Fed- 
eral forms. 

Mr. President, much of this paper- 
work to which we subject our fellow 
countrymen is not only time consuming, 
but petty, duplicative, and silly—to say 
nothing of the invasions of privacy. 

The Paperwork Burden Relief Act is 
a step in the right direction toward a 
return to sanity. I ask unanimous con- 
sent that the timely WBT/WBTV edi- 


torial on this proposal be printed in the 
Extensions of Remarks. 

There being no objection, the editorial 
was ordered to be printed in the Exten- 
sions of Remarks, as follows: 

[A WBT/WBTV Editorial] 
THe PAPERWORK BURDEN RELIEF ACT 

If you find filling out income tax forms a 
wearying, time consuming task, how’d you 
like to have to make out equally or more 
complex forms every 15 days? 

That, says the National Association of Pub- 
lic Accountants, is how often the business 
community has to file some federal report or 
other. Estimates are that these report forms 
add up to 10 billion sheets of paper a year 
and cost business $18 billion to complete, 
How many more billions it costs us taxpayers 
for the various agencies of government to 
process these forms is anybody's guess. Maybe 
it’s better we don’t know. 

The chore of gathering and reporting all 
the information required by government 
forms—usually under threat of fine or prose- 
cution if you don't do it right and on time— 
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is especially hard on the small businessman 
or farmer, who can't afford a computer or 
accountant to do the job. And it’s mainly 
with them in mind that legislation has been 
introduced in both houses of Congress ap- 
propriately titled “The Paperwork Burden 
Relief Act.” 

The legislation would direct the General 
Accounting Office to make a survey of the ap- 
proximately 9,000 government report forms 
to determine which ones are outmoded, dup- 
licative, unnecessary or place too much of a 
burden on the small businessman. There’s 
obviously a wide field for cutting down, One 
government agency—the Small Business Ad- 
ministration, as it happens—recently found 
it could make 22 forms do the work that 66 
had been doing. A mere one third. 

To this station it appears plain that the 
Paperwork Burden Relief Act would relieve 
a big burden not only on small business and 
business in general but on all us taxpayers 
who have to finance the paper shuffling at 
bureaucratic levels. We hope you'll lose no 
opportunity to urge your Senators and Con- 
gressman to make this proposed legislation 
a working reality. 


AMERICA: CHANGE IT OR LOSE IT 


HON. DONALD M. FRASER 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, June 11, 1974 


Mr. FRASER. Mr. Speaker, most of us 
in Washington know how the national 
print and electronic media feel about 
Watergate. We get mail from our con- 
stituents and some of us hear about 
Watergate when we return to our dis- 


tricts. There is no lack of opinion about 
Watergate. Some sense a “tiredness” 
with the ever-continuing Watergate 
revelations because of this tidal-wave of 
Watergate opinion. 

It is with some trepidation that I today 
add to this plethora of Watergate ma- 
terial by placing in the Recorp “A Ser- 
mon for Memorial Day Sunday” 
preached May 26, 1974, by the Reverend 
Raymond Shaheen, D.D., Pastor of Saint 
Luke Lutheran Church, Silver Spring, 
Md. 

The sermon was brought to my atten- 
tion by a staff member who attends 
Reverend Shaheen’s church, heard the 
sermon delivered, and was impressed by 
it. 

The importance to me of Reverend 
Shaheen’s sermon is that it rebuts the 
idea that Watergate is a creation of the 
national media and that Watergate will 
go away if national attention is diverted 
elsewhere. The national media can alert 
the American people to an issue, but if 
there is no substance to the issue, the 
media cannot sustain interest in it. 

As Reverend Shaheen’s remarks il- 
lustrate, America senses that all is not 
well with this country. And Reverend 
Shaheen senses that America’s moral 
leaders have an obligation to address 
themselves to this malaise. 

Reverend Shaheen’s prescription is not 
the only one possible. But it is one moral 
leader’s attempt to wrestle with Water- 
gate. And it is the wrestling that is neces- 
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sary if we are to change America. What 
Watergate represents will not go away if 
we ignore it. We need moral leadership. 
We do not have it in the White House 
and this makes it all the more important 
that we receive our moral leadership on 
public issues elsewhere. Reverend Sha- 
heen’s effort to provide moral leadership 
is admirable. And I think this sort of 
moral leadership is being provided in 
many places and in many organizations, 
religious and otherwise, throughout this 
country. 

The United States can again become 
what its people want it to be—a moral 
force in the world. 

Reverend Shaheen’s sermon follows: 

A SERMON FOR MEMORIAL Day SUNDAY 

(By Rev. Raymond Shaheen) 

Text: “ ... choose life that you and your 
descendants may live, loving the Lord your 
God, obeying His voice, and cleaving to 
Him: for that means life to you and length 
of days ..." (Deuteronomy 30:19-20). 

This is not the sermon that I had origi- 
nally planned to preach to you today. As you 
know, the sermons to be preached from this 
Saint Luke pulpit are ordinarily projected 
about a year in advance. What, however, 
with the change in calendar dates for legal 
holidays, suddenly this Memorial Day 1974 is 
before us. And as I come to this sacred desk 
this morning, I am made mindful of the fact 
that some word specifically related to this 
particular holiday is in order. Hence this ser- 
mon which will addess an ancient Biblical 
injunction to the current mood and manner 
of America. 

Oddly enough, let me begin with some 
commentary on bumper stickers. They are 
quite the thing these days. In company with 
many of you, they irritate me. That's a gen- 
eralization, of course. As you might promise, 
there are some that constitute an exception. 
That yellow and black one which has almost 
become a trade-mark around our parish is 
easily tolerated. Folks who are members of 
this congregation usually show a measure of 
pride when they recognize the bumper sticker 
that parades before the community our crisis 
intervention telephone number. It reads like 
this: 

SOMEBODY CARES— TEEN HELP—588-5440 


But by and large, any number of other 
stickers fail to enthuse me. To the contrary, 
frequently I find their arrogances obnoxious 
and their sad humor offensive. 

The other day I heard of another preacher 
who apparently is a kindred spirit where 
bumper stickers are concerned. He was an- 
noyed, so I’ve been told, by a star-spangled 
one that reads: 

AMERICA: LOVE IT OR LEAVE IT 


And his critical assessment of its sentiment 
has triggered all kinds of thoughts in my 
mind. He maintained, my friend reported, 
that the tersely put slogan borders on dan- 
gerous over-simplification. And he is right. 
What a terrible plight would be ours if no one 
dared to raise his voice in criticism of the 
land we cherish! Any correct reading of our 
past can make the point that we have bene- 
fitted by those who raised their concerned 
voices boldly and honestly. It is foolhardy 
to think that all who would criticize America 
have less than love for her, and that only the 
disciples of Decatur are worthy of citizen- 
ship! 

As you might suspect, preachers are wont 
to write their own versions of what they read. 
And so, I'm told, it’s been suggested that 
“America, Love it or Leave it” should be re- 
written so as to read: 
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AMERICA, CHANGE IT OR LEAVE IT 


All that follows now has been inspired by 
the possibility of such rewording. 

Usually when one speaks of change, he 
means a change to something new. I would 
suggest this morning—change to something 
old! 

Let us change back to the notion that we 
are meant to be a nation dependent, as over 
against being a nation independent—inde- 
pendent of God. Once it was so—at the very 
beginning. Remember how it was back in the 
summer of 1776 at the old Statehouse in 
Philadelphia? Some thirteen colonies had 
sent delegates to chart their future course. 
It was not easily done. In the face of sub- 
sequent confusion, the wisest and the oldest 
among their number was asked to speak. 
Benjamin Franklin rather reluctantly rose 
to his feet. Only finally did he speak a few 
words inspired by a from Holy 
Writ—Psalm 127. What he said provided 
the “spiritual foundation” of the United 
States of America. Here is what he is re- 
ported to have said: “I have lived a long 
time; and the longer I live, the more con- 
vincing proofs I see of this truth, that God 
governs the affairs of men. And if a sparrow 
cannot fall to the ground without His will, 
is it possible for an empire to rise without 
His notice? We have been assured in the 
sacred writing that except the Lord build 
the house, they labor in vair that build it. 
I firmly believe this, and I also believe that 
without His concurring aid, we shall succeed 
in this political building no better than the 
builders of Babel!” 

As the founding fathers were driven to 
recognize dependen e upon Almighty God, 
so must we discover anew in our day the 
need to build upon such foundation. 

In the second place let us change back to 
the nation that’s intended to run by rules. 
John Steinbeck as far back as 1966 put his 
finger on a sensitive spot when he advised 
us of a national weakness. He considered it 
our most serious problem—both as a people 
end as individuals. He did not settle easily 
for it as “immorality,” “dishonesty” or “lack 
of integrity.” He reviewed the gamut of our 
ills: “racial unrest, the emotional crazy 
quilt that drives our people to the psy- 
chiatrists, the fall out, the drop out, the 
copout insurgency of our children and young 
people, the rush to stimulants as well as to 
hypnotic drugs, the rise of narrow, ugly and 
vengeful cults of all kinds.” He saw all of 
these as the manifestation of one single 
cause: our disregard for rules. According 
to the celebrated author, our fathers lived 
by the rule—“rules concerning life, limb and 
property—rules defining dishonesty, dis- 
honor, misconduct and crime. The rules were 
not always obeyed, but they were believed 
in, and a breaking of them was savagely 
punished.” 

America’s hope may well lie in our earnest 
endeavor to appreciate all over again the 
absolute necessity to place a high value upon 
rules—upon principles of decency and honor. 

Let us change back to being a nation that 
can face the future without fear. 

Robert Heilbroner in a new book, “An In- 
quiry into the Human Prospect,” raises the 
question: “Is there hope for man?” He an- 
swers with little, if any, encouragement. 
Much to the reader's dismay, he even goes so 
far as to suggest that “the freedom of man 
must be sacrificed on the altar of the sur- 
vival of mankind.” 

Our founding fathers, facing well-nigh 
insurmountable odds, forged ahead with 
confidence. Perchance they honestly believed 
that they had fashioned an instrument of 
democratic design that would enable them 
to handle whatever problem would loom 
upon the horizon, And that is what we must 
remember. Dr. Daniel Boorstin, senior his- 
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torian of the Smithsonian Institution, is 
correct when he takes us to task for putting 
too much stock in solutions as such. It would 
seem to him that democracy advances the 
process by which problems are dealt with. 

Look at it this way: democracy means 
people and people mean problems. We will 
never be free of problems, Let us, therefore, 
be unafraid since we do have the instru- 
ment by which we can deal with the people- 
problems! 

Let us change back to the nation that 
places a high value upon private morality. 

Clare Boothe Luce has observed that 
“Watergate is the great liberal illusion that 
you can have public virtue without private 
morality.” Small wonder that some of us 
acclaim Adlai Stevenson as one of the finest 
statesmen our generation has produced. 
When it came to basic morality it seemed 
to us that he stood head and shoulders above 
so many. He, too, was to say some- 
thing to us when he referred to a politician 
of “particularly rancid practices.” Of him he 
lamented: “If he were a bad man, I wouldn't 
be so afraid of him. But this man has no 
principles. He doesn't know the difference.” 

Increasingly it becomes plain to us that 
“{mage-making” in our day can become a 
reckless thing. It has been reported that a 
certain speech writer for Richard M. Nixon 
in the 1967 presidential campaign counseled 
him in a memo: “Potential presidents are 
measured against an ideal that’s a combina- 
tion of leading man, God, father, hero, pope, 
king, with maybe a touch of the Furies 
thrown in.” This same person is quoted as 
having further advised Mr, Nixon: “We have 
to be very clear on this point: that the re- 
sponse is to the image, not to the man, since 
99 percent of the voters have no contact 
with the man. It’s not what's there that 
counts, it’s what is projected.” 

All of this, of course, brings us up short 
since we immediately recognize how dan- 
gerous such a thought pattern can be. And 
not a few of us think at once in terms of 
the ambitious and arrogant ones who ex- 
ploited such advice. What grief we might 
have been spared by the President, his aides, 
and the Committee To Re-Elect the Presi- 
dent! 

‘The image is one thing. The true character 
of a person is another thing—hasically it is 
the only thing that ultimately really matters. 

Some of you may recall how a short while 
ago from this very pulpit. I reminded you of 
the quote that a friend wrote in my auto- 
graph book years ago. It was the wise coun- 
sel of Polonius in Shakespeare’s Hamlet: “To 
thine own self be true, And it must follow, 
as the night the day, Thou canst not then 
be false to any man.” 

Let us change back to the idea that democ- 
racy has its price which must be paid in pa- 
tience and persistence. A free translation here 
presumably would be: let the system work! 

We must have done with the idea that 
justice ts best served by short-cuts. Those 
who clamor today for immediate resignation 
of the President may be ill-advised. James 
Reston wrote a well-deserved tribute to Sen- 
ator Mike Mansfield in a recent issue of the 
New York Times. He gave the Montana sen- 
ator credit for insisting that the 
President to resign would be unfair since it 
would “evade rather than resolve the moral 
and legal issues.” The man in the White 
House is entitled to presumption of inno- 
cence, and should have every opportunity to 
have his case presented. Little do we realize 
that in a certain sense we are all on trial in 
one degree or another ... not only the Presi- 
dent and his aides, but the Congress and the 
Constitution as well. 

Let us change back to the nation that 
America was meant to be—where the sys- 
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tem can be trusted. We can afford to give it 
time to be tested. 

There are some of you who would be very 
happy if I came to the sacred desk and de- 
nounced the President of the United States 
of America. There would be some of you who 
would think that I was brave and forth- 
right. You might even think I was very hon- 
est by telling you that he’s a liar and a crook 
and guilty of criminal offense. This I can- 
not do. 

Some of you would be very happy if I 
came to the sacred desk and placed a halo 
upon his head, and called him God's great 
gift not only to us but to the entire world, 
and to portray him for you as one who is 
absolutely faultless. This I cannot do. 

I don’t know whether he is telling the 
truth or not. With all my heart I would wish 
it so. But as a citizen of this land we must 
give him time. We must give cur Constitu- 
tion time. We must give our Congress time. 
We must pay the price to find the truth. In 

y with some of you I am tired, and 
that is one reason why Sunday after Sun- 
day you have not come to this place to find 
me dregging Watergate into this pulpit. But 
I also know the risk of becoming ostrich-like 
and pretending that a cancer does not ap- 
pear upon the body politic. 

Which leads me now to suggest to you in 
the final moments of this sermon: Let us 
change back to the concept of democracy 
where each man assumes the responsibility 
of pulling his own weight. Many of us have 
a tendency to cop-out—to suffer despair in 
the face of the present crisis. But democ- 
racy itself is never the solution. It simply 
provides the process by which things are re- 
solved. Edmund Burke's rebuke remains: 
“All that is necessary for the victory of evil 
is that good men do nothing.” And the eas- 
iest thing for us as so-called good men 
would be to say that, “I'm tired—let’s walk 
away from the problem.” 


In the comic strip Peanuts, Linus tells 
Charlie Brown, ‘I don't like to face prob- 
lems head on. I think the best way to solve 
problems is to avoid them. This is a dis- 
tinct philosophy of mine. No problem is so 
big or so complicated that it can’t be run 
away from.’ Charlie with characteristic 
naivety asks, ‘What if everyone was like 
you? What if everyone in the whole world 
suddenly decided to run away from his 
problems?’ Replies Linus, ‘Well, at least we'd 
all be running in the same direction.’ And 
one wonders whether we are not witnessing 
just that—a mass retreat from involvement, 

Or I would add quickly, involvement for 
the wrong reasons. And the acid test which 
God always applies is: Why do you say what 
you say? Why do you do what you do? Why 
do you believe what you believe? 

“Four score and seven years ago our fath- 
ers brought forth, upon this continent, a 
new nation, conceived in Liberty, and dedi- 
cated to the proposition that all men are 
created equal. 

“Now we are engaged in a great civil war, 
testing whether that nation, or any nation, 
so conceived, and so dedicated, can long en- 
dure. . ..2” 

Said a member of this congregation to me, 
whose judgment I highly regard, “This could 
well be the greatest moral crisis that we have 
ever had to face.” I beg you, my friend, as 
your Pastor, as a care-taker of the Gospel 
that’s preached from this pulpit— 

AMERICA—CHANGE IT OR LOSE IT 

In this instance, let’s go back and take a 
good hard look at the ways that have been 
proven before and the most basic of all is to 
recognize our dependence upon God, and not 
our independence of all that’s morally pure 
and true, 
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The Biblical injunction as laid down in 
that book of Deuteronomy makes it per- 
fectly plain. It’s a matter of choice, and no 
man can escape the responsibility of involye- 
ment in the decision. 


TRIBUTE TO MRS. ETHEL CLAI- 
BORNE DAMERON 


HON. GILLIS W. LONG 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. LONG of Louisiana. Mr. Speaker, 
it is my privilege to offer my colleagues 
three newspaper articles about Mrs. 
Ethel Claiborne Dameron of Port Allen, 
La. Mrs. Dameron is one of my constitu- 
ents and has long been a leading citizen 
of Louisiana. Her most recent achieve- 
ment is the construction of a museum 
for West Baton Rouge Parish. The mu- 
seum has been named the Ethel Clai- 
borne Dameron Museum in her honor. 

Mrs. Dameron is not only one of the 
most outstanding civic leaders Louisiana 
has ever known, but she is also the aunt 
of another gracious Louisianian, our col- 
league the Honorable Lousy Boccs. I 
believe these articles, like these ladies, 
show Louisiana at her best, and it is in 
tribute to both Mrs. Dameron and Mrs. 
Boccs that I ask they be printed in the 
CONGRESSIONAL RECORD. 

The articles follow: 

{From the Plaquemine Post] 
Wesr Baton Rovce Has a “Specran Lapy” 

Sunday, April 21, has been proclaimed 
Ethel Claiborne Dameron Day in Port Allen, 
and there's a very good reason for this spe- 
cial day. 

Mrs. Dameron has been instrumental in 
getting a library and a museum in West 
Baton Rouge Parish. She also got the bronze 
statue of Henry Watkins Allen, a confed- 
erate general and Louisiana governor. 

Her efforts led to the establishment of a 
rest area In the parish under the Lobdell 
overpass. She helped get the Brusly live oak 
tree accepted 1s a member of the Live Oak 
Society. Its age was judged to be about 364 
years. 

The West Baton Rouge Historical Asso- 
ciation’s museum will be dedicated Sunday, 
April 21, at 3:30 p.m. 

The building will be called the “Ethel 
Claiborne Dameron Museum.” The new wing 
will be the “Paul Perkins Wing.” 

Perkins gave the museum some land which 
was sold. The proceeds were used for the new 
wing. 

Port Allen Mayor William C. LeBlanc has 
proclaimed Sunday “Ethel Claiborne Damer- 
on Day” in honor of Mrs. Irving “Puffy” 
Dameron. 

Mrs. Dameron, known as “Puffy,” is the 
daughter of the late Judge and Mrs. L. B. 
Claiborne. She was raised at Claiborne Villa 
in Pointe Coupee Parish. She attended Harris 
Coliege for Young Ladies in Roanoke, Va. 

After her marriage to C. Irving Dameron, 
they resided in Baton Rouge for a time be- 
fore moving to Sandbar Plantation in West 
Baton Rouge. 

Mrs. Dameron’s memory of her father's fre- 
quent stories and his admiration for Allen 
led to her interest in the confederate gov- 
ernor when she came to live in the city 
named for him. She went before the Finance 
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Committee of the legislature and got $15,000 
to have Angela Gregory sculpt the statue 
which stands on the courthouse grounds. 

After her mother-in-law suggested that 
the area needed a library, Mrs. Dameron, 
Mrs. Frank Whitehead and Mrs, Ben C. De- 
vall were appointed as a committee by the 
West Baton Rouge Garden and Civic Club 
to begin the library in 1933. Going door to 
door in the parish asking for books led to 
people looking in their attics for books, some 
of which were first editions. The library be- 
gan in 1933. 

She went before the West Baton Rouge 
Policy Jury to get the library made a parish 
library. She persuaded the jury to save the 
records vault of the old courthouse. It be- 
came the library. Today the same building is 
the West Baton Rouge Historical Associa- 
tion’s museum. 

The museum and its new wing are being 
dedicated Sunday and the building is being 
named after Mrs. Dameron. She was the as- 
sociation’s first chairman. 

Mrs, P. Chauvin Wilkinson, vice president 
of the association, said, “There isn't a cul- 
tural project in West Baton Rouge Parish 
which Mrs. Dameron hasn't helped.” 

Mrs. Dameron recalls that at the time she 
joined the West Baton Rouge Garden and 
Civic Club, which is 46 years old, there were 
no Jaycees and no planned beautification or 
landscaping for the town. “So the club was 
truly a garden city and truly a civic club.” 

The club did the landscaping for the 
schools and the courthouse. “It brought the 
women of the parish closer together in a 
concerted effort,” she said. 

Among the clubs to which Mrs. Dameron 
belongs are the John James Audubon chap- 
ter of the Daughters of the American Revo- 
lution (DAR), the National Society of the 
American Revolution, the Colonial Dames, 
the Foundational for Historical Louisiana 
and the Friends of the Anglo-American Art 
Museum at LSU. 

She also belongs to the Landmarks Society 
of New Orleans and the Friends of the Cabildo 
in New Orleans. 

Mrs, Dameron moved to her house on 6th 
Street after her husband died in 1934, She 
is the mother of four children: Charles Hay- 
ward Dameron, an attorney who lives in Port 
Allen; Claiborne Dameron, a retired colonel 
now associated with a Baton Rouge bank; 
Mrs. John Manard of New Orleans; and Mrs. 
Robert W. Blair of Mesa, Ariz. 

She has three grandchildren and two great- 
grandchildren. 


[From the West Side Journal] 
MUSEUM NAMED BY ASSOCIATION FOR 
Irs FOUNDER 


Mrs. C. Irving “Puffy” Dameron was hon- 
ored as the founder of the West Baton Rouge 
Historical Association Sunday as the associ- 
ation’s museum was named after her and 
presented to the parish. 

The museum was dedicated and the new 
wing was named for Paul D. Perkins, whose 
contribution financed the building of the 
addition. 

Judge Paul B. Landry Jr., master of cere- 
monies, said it was through Mrs. Dameron’s 
determination and her perseverance that the 
museum came into being. 

Addressing the audience in the new wing, 
Mrs, Dameron said, “You haye made this 
room that smelled of nothing but concrete, 
you've made it come alive and Puffy thanks 
you from the bottom of her heart.” She said 
the presence of so many people brought a 
heartbeat to the building. 

“The thing that makes this little build- 
ing a little gem are the little things .. .” 
she said. She recounted instances where a 
pair of girl’s ballet shoes and a carnival 
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doubloon were acquired, the coin from a 
small black boy who drowned since then. 

Mrs. Rawlston Phillips, president of the 
association presented the building to Frank 
Cailleteau, who accepted on behalf of the 
Policy Jury. 

Cailleteau said, “We on the Policy Jury 
hail and praise to the utmost all the many 
citizens who have made this dedicatior pos- 
sible today.” He called tne dedication “a 
new and additional milestone in our cultural 
growth.” 

Juror Barkdull Kahao presented a replica 
of a plaque which will mark the main mu- 
seum building named for Mrs. Dameron, He 
said it was love of beautiful things that mo- 
tivated Mrs. Dameron to her 40 years of work 
for the parish library, historical markers and 
the museum. 

Mrs. Dameron was presented with a plaque 
from Gov. Edwin Edwards in recognition of 
her service. Mrs. Palma Munson of the Lou- 
isiana State Tourist Commission made the 
presentation. She also presented a state flag 
to the museum. 

Herman “Monday” Lowe said, “As a former 
legislator, I know Puffy well,” adding that 
she had gone before the legislature “working 
for antiquity.” Lowe presented the plaque 
which will mark the new wing, dedicated 
to Perkins. 

Among Mrs. Dameron’s family present were 
her son, Claiborne Dameron and his wife; 
her daughter, Mrs. John P. Manard Sr., of 
New Orleans; her granddaughters, Mrs. H. 
Scott Kane III, the former Courtney Manard 
of Chevy Chase, Md., and Barbara Manard 
of Boston, Mass.; her grandson, John P. 
Manard Jr. and his wife; and her great niece, 
Mrs. Howard Schmalz of New Orleans. 


[From the Pointe Coupee Banner] 


Sunpay To BE ETHEL CLAIBORNE DAMERON 
Day IN Port ALLEN 


IS FORMER NEW ROADS RESIDENT 


The youngest daughter of the founder of 
The Pointe Coupee Banner—Mrs. C. Irving 
Dameron of Port Allen, the former Ethel 
Claiborne of New Roads, will be honored in 
Port Allen Sunday at “Ethel Claiborne Dam- 
eron Day”, so decreed by Port Allen Mayor 
William LeBlanc. 

Mrs. Dameron, daughter of the late Judge 
and Mrs. L. B. Claiborne, was reared at the 
historic old Claiborne house on Main St. 
now owned by Dr. C. E. Hebert. Sister of the 
late longtime District Attorney Ferd C. Clai- 
borne, the aunt of Cong. Lindy Boggs, she is 
a granddaughter of Col. F, L. Claiborne, and 
great-granddaughter of Gen. F. L. Claiborne, 
a brother of Louisiana’s first governor under 
American rule—William C. C. Claiborne. 

The new West Baton Rouge Museum 
which will be dedicated Sunday and named 
“The Ethel Claiborne Dameron Bulilding”— 
was actually born at Mrs. Dameron’s home, 
when she moved from Sand Bar Plantation, 
following the death of her husband, West 
Baton Rouge Parish official, C. Irving 
Dameron. 

Mrs. P. Chauvin Wilkinson says “there 
isn’t a cultural project in West Baton Rouge 
which Mrs. Dameron hasn't helped.” She will 
be presented a certificate of appreciation. 

Another native Pointe Coupeean, Mrs. 
Rawiston D. Phillips, the former Virginia 
Soulier of New Roads, is president of the 
West Baton Rouge Historical Association. 

Mrs. Dameron cited how the new museum 
was born. “My children can’t use my keep- 
sakes, and I don’t know what to do with 
them.” 

“So, I called my close friends together 
and broached the subject of a museum, if 
the Policy Jury would let us use a building 
made available after our little library be- 
come a state demonstration library. We met 
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in my crackerbox, which is what I call my 
present home, and decided on it. We received 
the Policy Jury approval and were chartered 
in 1968.” 

“We are a keepsake museum, a keepsake of 
the Parish also. We are not trying for a 
Smithsonian, but are serious, not just little 
old ladies in tennis shoes.” 

Mrs. Dameron is a member of the West 
Baton Rouge Historical Association Board, 
the Foundation for Historical Louisiana, the 
Landmarks Society of New Orleans, Friends 
of the Cabildo, Friends of the Anglo-Amer- 
ican Art Museum, the Baton Rouge Commit- 
tee of the Colonial Dames of America in the 
State of Louisiana, the Board of Trustees of 
the West Baton Rouge Library. One of her 
sons, Hayward has for years served as an 
Asst. District Attorney in this district. 

The new wing of the museum building will 
be christened the Paul Perkins wing in honor 
of the Baton Rougean who gave funds for its 
construction. 


THE PANOVS ARE FREE 


HON. ELLA T. GRASSO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mrs. GRASSO. Mr. Speaker, at last 
the Soviet Union has seen fit to release 
Valery and Galina Panov—freedom lov- 
ing and intensely creative artists—and to 
allow this talented man and wife to emi- 
grate to a new life in Israel. 

Certainly, all who understand the true 
meaning of liberty rejoice at the news of 
this couple’s triumph over open and 
flagrant oppression and harassment by 
their own government. Their resilient 
spirit and irrepressible resolve in the face 
of intense anguish are an inspiration to 
all men and women throughout the 
world. 

Valery and Galina have been trying for 
over 2 years to obtain visas to emigrate 
from the Soviet Union to Israel. Both had 
come to realize the country in which they 
lived and the government they served 
could neither support nor permit a full 
realization of their creative spirit. In- 
stead, with oppression all around them 
they could only feel more and more 
shackled by the society in which they 
lived. 

Until their fateful decision to leave 
their country, the Panovs were celebri- 
ties in the Soviet Union—shining stars 
of the ballet in a country where ballet is a 
preeminent art form. Valery was first 
male dancer in the Kirov Ballet and Ga- 
lina also belonged to the world renowned 
company. Upon applying for exit visas to 
Israel in March 1972, however, Valery, a 
Jew, was dismissed from the company, 
while Galina, who is not Jewish, was de- 
moted to the lowest rank. Eventually she 
also chose to leave the company. 

Since that time these two people have 
not only been cut off from their liveli- 
hood and their beloved art, but have 
also been harassed and treated brutally 
by the authorities. Numerous attempts to 
obtain visas failed, and Valery was jailed 
temporarily for encounters with police. 

Last December, to the horror of the 
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Panovs and the entire free world, the 
Soviets gave Valery a visa but required 
his wife to remain in the Soviet Union. 
Early in February they said that Galina 
would never be able to leave and that 
Valery’s visa would be revoked unless he 
left without his wife. Valery steadfastly 
refused to do this. 

Freedom-loving people in the world 
took up the cause of the Panovs, urging 
the Soviet Government to release them. 
It was my honor to join my colleagues in 
the House in signing a letter eariler this 
year calling on the Soviet Government to 
allow Galina to emigrate with her hus- 
band. The letter was sent to Leonid I. 
Brezhnev, General Secretary of the Com- 
munist Party of the Soviet Union. 

Now the Soviets have decided to allow 
both Valery and Galina to leave for a 
better life in Israel. All of us rejoice at 
this victory of the spirit. We are happy 
for the Panovs, yet their success—com- 
ing after so many months of trayail— 
should strengthen our commitment to- 
ward insuring that Jews in the Soviet 
Union are afforded the freedom to emi- 
grate to other countries if they so de- 
sire. Indeed, the victory of the Panovs 
inspires us to work harder for freedom 
of emigration throughout the world. 

The plight of the Panovs mirrored that 
of many Jews and other people in the 
Soviet Union and elsewhere who are the 
victims of oppression and cruel bondage. 
Let us resolve on this happy occasion to 
continue our efforts to make human de- 
cency and kindness a rule for the treat- 
ment of ail mankind. 


ENCOURAGE MORE DOMESTIC OIL 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. COLLINS of Texas. Mr. Speaker, 
the fair pricing of oil and gas is having 
immediate results in achieving greatly 
increased production. I just heard from 
Sherman Hunt, who is president of Texas 
Mid-Continent Oil & Gas Association. 
He reports drilling showed a tremendous 
increase during the first quarter of this 
year. Sherman went on to say that the 
search for oil and gas has reached boom 
proportions and that it is all a direct 
result of better prices paid to producers. 

There are no Texas drilling rigs idle 
at this time. If more rigs were available 
there would be more drilling. There is 
also a shortage of drilling pipe as well 
as other oil well field equipment. This 
tends to limit further drilling until these 
supplies become more plentiful. 

Nationally, we note the same devel- 
opments. It is now estimated that $8.7 
billion will be invested by the oil com- 
panies in capital and exploration in 1974. 
This compares with only $5 billion in 
1973. 

Oil companies continue to invest much 
more than their profits. America is proud 
of the record of 30 big oil companies 
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who invested $34 billion in the United 
States in the last 5 years while their do- 
mestic profits were only $19 billion. This 
meant that oil companies were putting 
twice as much back in the business as 
they were making in profits. 

Basically, the oil business is only an 
average business as far as return on in- 
vestment. Misleading analysts have 
pointed to 1973 which was an unusual 
year, because of Arab oil complications. 
Taking 1972, which presents a fairer pic- 
ture, the oil industry had a return of 
8.7 percent of profitability on sharehold- 
ers investment which compares to 10.6 
percent as the average for all manufac- 
turing businesses. 

Stripper oil wells are important in 
Texas. There are 83,000 marginal wells 
run by stripper well operators which 
average only 3.8 barrels a day. But they 
have a total production of 116 million 
barrels a year. To show you what this 
total means in energy, this is twice as 
much energy per year as is produced by 
the federally operated Tennessee Valley 
Authority. 

Oilmen in Texas believe that if the đe- 
pletion allowance is removed by Congress 
from oil and gas, exploration would im- 
mediately drop to a low level. 

Oil and the gas men are keenly re- 
sponsive to the needs of America. Oil 
industry leaders are expanding cfforts 
to make America self-sufficient in energy 
within 5 years. 

Many politicians today are using an 
oversimplified explanation of inflation. 
They blame inflation on food and fuel. 
But a study of the Consumer Price In- 
dex—CPI—shows food makes up 25 per- 
cent of the CPI. Today, food’s effect on 
inflation, if other prices were constant, 
would be 5 percent since the beginning 
of 1973. But the more interesting figure 
is on fuel which makes up only 4 per- 
cent of the index. Fuel has effected only 
1.3 percent on the increase in the price 
index during the past year. 

For those who get all of their news 
from headlines in newspapers, they 
would believe that all inflation is tied 
to the price of gasoline. It is well to em- 
phasize that only 1.3 percentage points 
was the total net effect by petroleum of 
baa tS increase in the Consumer Price 

x. 


IMPROVING SSI 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, June 12, 1974 


Mr. BINGHAM. Mr. Speaker, I would 
like to commend the distinguished chair- 
man of the Ways and Means Committee, 
Mr. Mitts, for his decision to withdraw 
ER. 15124 from consideration on June 
11. 

This bill is designed to extend tem- 
porarily the present availability of food 
stamps or their cashed-ont value to sup- 
plemental security income participants. 
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Along with many other Members of Con- 
gress, I was deeply disappointed to learn 
that this bill represents the only action 
the Committee on Ways and Means in- 
tends to bring before the full House this 
year. 

It was even more disturbing to realize 
that this bill does not address a major 
problem that has created injustice and 
hardship for SSI participants in the 
States of California, Massachusetts, Ne- 
vada, New York, and Wisconsin. In these 
five States, tens of thousands of aged, 
blind, and disabled people who had been 
receiving welfare and food stamps under 
the old State programs lost those stamps 
when they were transferred on to the 
SSI rolls. 

Because of complicated requirements 
and technical oversights, these people 
did not receive the compensating bonus 
value of food stamps in cash as part of 
their SSI payments, and were therefore 
worse off than they had been before. At 
least 40,000 people in New York State 
suffered these losses, with comparable 
numbers in other States. I understand 
that Chairman Minis has agreed to in- 
clude a provision in this bill which will 
eliminate this inequity when the bill is 
considered again on June 17. 

I hope the chairman will be just as 
responsive to the need for other equally 
important changes which the New York 
congressional delegation and others have 
been urging for several months. The SSI 
program suffers from a wide range of 
failings and oversights. No provision was 
made in the original legislation to com- 
pensate for increases in the cost of liv- 
ing, or to guarantee that SSI recipients 
will get the benefit of social security ben- 
efit increases, or for providing emergency 
funds for participants who do not re- 
ceive their checks or encounter other un- 
expected financial calamities. The food 
stamp problem, the subject of yester- 
day’s bill, is also inadequately handled 
in SSI legislation, especially in the five 
States which provide the bonus value of 
food stamps in cash rather than the 
stamps themselves. SSI participants in 
these States are getting far less benefit 
from this cash-out than recipients in 
other States which provide food stamps. 

These and many other problems de- 
serve the urgent attention of the Con- 
gress. The SSI program provides income 
to some of the most helpless and poorest 
citizens of this country. ft is incredible 
that many of these people are able to 
survive on the meager benefits SSI pro- 
vides, and the inadequacies of this pro- 
gram should be corrected promptly. 


LITHUANIA 


HON. WILLIAM S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 
Mr. BROOMFIELD. Mr. Speaker, 


June 15 marks the 34th anniversary of 
the forcible Soviet annexation of Lithu- 
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ania. For 34 years the people of this 
small country have been denied the free- 
dom they enjoyed briefly after establish- 
ing their independence in 1918. 

Since that fateful day in 1940 the 
people of Lithuania have suffered con- 
tinual religious and political persecu- 
tion, and have been denied their basic 
human rights. 

But despite the brutal efforts of the 
Soviet Union to suppress it, the flame of 
freedom still burns brightly in the hearts 
of these courageous people. Many have 
given their lives over the past 34 years so 
that their fellow countrymen could once 
again be free. Their bravery and courage, 
however, have been no mstch for the 
cold and calculating totalitarian ma- 
chine they are up against. 

It is essential that we of the free world 
convey to these brave Lithuanians that 
they are not alone in their struggle; that 
we stand firm in our support for them 
and the other Captive Nations of Europe. 

East and West relationships have be- 
come increasingly harmonious in recent 
years, and now we stand on the threshold 
of historic détente with the Soviet Union. 
Against the backdrop of continued So- 
viet oppression in Lithuania and the 
other Captive Nations, however, détente 
has a hollow ring. 

The Soviets must learn that détente 
cannot be built on a framework of words 
alone. The oppressive inhumane treat- 
ment of the Captive Nations people must 
cease if détente is to be meaningful and 
successful. 

I join with those Lithuanians around 
the world in commemorating the bitter 
memories of June 15, 1940, and hope that 
the future will return that most cher- 
ished of human rights, freedom, to the 
brave peuple of Lithuania. 


NEW VIRGINIA BISHOP 


HON. STANFORD E. PARRIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. PARRIS. Mr. Speaker, the Com- 
monwealth of Virginia has a new Catho- 
lic diocese—the Diocese of Arlington— 
together with a new bishop: Bishop 
Thomas J. Welsh, I would like to take 
this opportunity to welcome Bishop 
Welsh to our community and acquaint 
my constituents and colleagues with the 
bishop by sharing the following article 
which recently appeared in the Washing- 
ton Star News: 

New VIRGINIA BISHOP: A MAN 
PEOPLE 
(By William Willoughby) 

Thomas Welsh used to brag about how well 
he played first base—at least his brother says 
he did. But today Thomas Welsh is thankful 
that he decided to go into the priesthood 
rather than jump into a career playing base- 
ball. 

“I would have starved to death,” Bishop 
Thomas J. Welsh said yesterday in a tele- 
phone interview. “They always told me I 
never could hit a curve ball too well.” 


Wo Loves 
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As the first bishop of the newly formed 
Diocese of Arlington, and faced with a 
rapidly growing Catholic population, Welsh 
realizes he's going to be thrown a lot of 
curves of a different nature in the next few 
years, But he figures his varied experience in 
the ministry as a pastor, educator, adminis- 
trator and as auxiliary bishop of Philadelphia 
will help him. 

Welsh’s career as an educator and ad- 
ministrator is illustrious. While he was rector 
of the highly touted St. Charles Borrommeo 
Seminary in Philadelphia for the last eight 
years the school produced record numbers of 
candidates for the priesthood at a time when 
there was a graphic decline in men going into 
the Catholic ministry. 

Welsh came from an Irish family in upstate 
Pennsylvania which was very close physically 
and spiritually, he said, and the impact of 
this type of background will be reflected in 
his principal emphasis among the Diocese of 
Arlington's Catholics. 

“I am particularly interested in the family 
situation and will place emphasis on encour- 
aging my priests in the parish community 
life for the families. I want the liturgical life 
and family-related programs of the parishes 
to be as strong and as central as they can 
be,” he said. 

He said that aside from that he does not 
have any prime priorities. “I think that at 
first I will be merely the supervisor of a lot 
of things that are already going on ...I know 
Bishop Walter Sullivan of Richmond quite 
well and will count on his friendship and help 
to move us along,” he said. 

While known in official Catholic circles for 
his administrative and educational expertise, 
Welsh is known by the people and priests of 
Philadelphia as a person who genuinely loves 
and relates freely with people. Invariably 
they speak of his quick wit and easy-going, 
non-protective manner. 

He came from a family of second-genera- 
tion Irishmen who made their home in 
Weatherly, Pa., a village between the anthra- 
cite coal mining region and the Poconos. His 
father worked for 50 years on the Lehigh 
Valley Railroad. His mother was from 
Brooklyn. 

Welsh credited the example of the family’s 
parish priest—“his sacrificial and sacramen- 
tal approach to his work with his people”— 
as being the deciding thing that turned his 
attention toward the priesthood. 

After only two years of high school, the 
youth of 15 entered the seminary he was 
later to lead in Philadelphia. From 1946 
through 1949 he studied at Catholic Univer- 
sity, taking a doctorate in canon law. 

Pope Paul IV named him auxiliary bishop 
of the Archdiocese of Philadelphia in 1970. 
He had been rector of the seminary prior to 
becoming the auxiliary bishop and continued 
in that capacity until the appointment yes- 
terday. 

The new bishop is of athletic build, stand- 
ing more than 6 feet tall, and besides base- 
ball used to play basketball and football in 
school. Now 52, and gray-haired, he says he 
prefers swimming and walking. 

One of his brothers, William J. Welsh of 
Bethesda, came to the Library of Congress 
as a fledging clerk during Thomas’ days 
at CU and now is director of the processing 
department at the Library. He chuckled when 
told his brother was described as being a 
“warm, quiet type of person,” Warm, he was 
in full agreement with. 

“Quiet!” he exclaimed. “I wouldn’t exactly 
described him that way. Everywhere he goes 
there's always a host of friends around him. 
The outstanding thing about him is how well 
he relates to other people.” 

The bishop has another brother, Edward, 
who works with United Air Lines in Redwood 
City, Calif., and a married sister, Mary, in St. 
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Clair, Pa. Both his parents are dead. The 
announcement of his appointment came on 
what would have been his mother’s birthday. 

Bishop Welsh said it will be hard for him 
to leave Philadelphia. “After all, I have 
been associated with that seminary and with 
Philadelphia since I was 15. It will be dif- 
cult. But already I am getting the good 
wishes of so many nuns and priests and lay- 
men in my new diocese that I am looking 
forward to coming ” 

The diocese, carved out of the Diocese of 
Richmond, has 136,000 Catholics out of a 
total population of 1,201,222, and covers 
6,541 square miles. It has 49 parishes and 
seven missions, 60 diocesan priests and 33 
religious. The new diocese embraces North- 
ern Virginia, the northern reaches of the 
Shenandoah Valley and the Northern Neck. 


TRIBUTE TO ELLIS A. ROTHER, SR. 


HON. LEO J. RYAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. RYAN. Mr. Speaker, it is not often 
that we get an opportunity to pay tribute 
to people such as Ellis Rother, people who 
give generously of their time and talents 
to their community in hopes of making 
it a better community. The city of San 
Carlos is a better community for having 
had Ellis Rother as its councilman and 
mayor. 

Ellis is being honored by his fellow citi- 
zens on June 13, 1974, on the occasion of 
his retirement from active service as 
mayor and councilman. I want to aline 
myself with those who are paying tribute 
to Ellis on that occasion. 

He has served his community well and 
in many capacities: 

Appointed to San Carlos City Council, 
1969; elected to San Carlos City Council, 
1970; mayor, city of San Carlos, April 
1972—April 1973; chairman, water qual- 
ity administration commission, 1972-74; 
regional planning committee; airport 
land-use committee; director, tourist 
and convention bureau; Association of 
Bay Area Governments; San Mateo 
County Council of Mayors; San Carlos 
Planning Commission chairman; San 
Carlos Planning Commission member, 
1963-69; chairman, central business dis- 
trict committee; past president, Santa 
Clara Chamber of Commerce; founded 
Santa Clara Symphony Association. 

Unlike many of us who are first- or 
second-generation Californians, Ellis 
Rother is a descendant of one of the early 
pioneer families who settled in California 
in 1848. The Rothers have been in service 
to their communities and the State ever 
since, Ellis has carried on that fine tra- 
dition of excellence. 

A graduate of San Jose, Ellis is in busi- 
ness in San Carlos, where he and his 
charming wife, Margaret, have raised 
three fine children: Diane, Ellis, Jr., and 
Brook. 

The city of San Carlos may be losing 
the formal services of Ellis Rother, but 
his dedication to his community will 
manifest itself, I am sure, in many ways, 
because Ellis is an active participant in 
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community affairs. A few of his current 
activities include: 

Board of directors, San Carlos Cham- 
ber of Commerce; Sierra Club—conser- 
vation programs and leading trips to 
Mexico and Grand Canyon, and a new 
scouting trip to Belgium, Germany, and 
Holland; Kiwanis Club of San Carlos. 

In short, Ellis is the model citizen 
whom we all hope that future genera- 
tions of Californians will emulate. 


LAND-USE LEGISLATION 


HON. WILLIAM F. WALSH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. WALSH. Mr. Speaker, there is no 
doubt the United States is in serious need 
of effective land-use legislation— 
legislation that will help bring some bal- 
ance and priorities to the development 
of our country. 

What we are not in need of is a land- 
use bill that, in essence, starts us on the 
road to more public control over private 
property and stifies private ownership. 

Yesterday, the House of Representa- 
tives refused to consider such a measure 
and sent it back to committee. I applaud 
that action. The Udall land-use bill never 
made it to the floor of the House for a 
vote because the floor of the House is 
not the place to write legislation affect- 
ing every property owner in the country. 

It never made it to the floor because 
its authors were lined up to introduce 
21 amendments to their own bill. These 
amendments should have been worked 
out and a final bill produced by the com- 
mittee after extensive public hearings. 
Hopefully, the Committee on Interior 
and Insular Affairs will now follow that 
course of action. - 

It is interesting to note the range and 
variety of opposition to the legislation. 
Groups like the National Association of 
Manufacturers, the International 
Brotherhood of Electrical Workers, the 
American Farm Bureau, and the Associ- 
ation of General Contractors were ve- 
hement in their feelings against the 
measure. 

In my judgment, this bill would have 
been a complete violation of the strong 
home rule tradition in New York State 
because it would shift. traditional re- 
sponsibilities from local and State gov- 
ernments to the Federal Government. 
Government works best when govern- 
ments at the local level have the final 
determination and local prerogatives are 
preserved. 

The legislation ignores this theory and 
refutes the well established fact that 
local government and individuals are 
more concerned and better able to make 
judgments about land use than Federal 
and State governments. 

Another reason I voted against House 
consideration of the bill, H.R. 10294, was 
the $800 million appropriation it con- 
tained. If we are ever going to curb in- 
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flation, we must start to curb Govern- 
ment spending. 

The legislation has other dangers. His- 
torically, the marketplace determines 
the best use for a piece of land. The bill 
undermines this tradition. In addition, 
it places the physical environment in a 
dominant position and ignores the needs 
for economic development, energy, and 
housing, among others. 

What we need is land-use legislation 
which makes such planning consistent 
with the framework of our Federal sys- 
tem and the guarantees of our Consti- 
tution. 


THE NATIONAL COMMISSION ON 
DOMESTIC NEEDS AND ECO- 
NOMIC FORESIGHT ASSESSMENT 
ACT OF 1974 


HON. JOHN J. RHODES 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr RHODES. Mr. Speaker, I am join- 
ing with the Democratic leadership in 
cosponsoring a resolution which would 
promote a uniform approach among the 
leadership of Government and private 
industry to monitor our Nation’s prog- 
ress and to work to head off potential fu- 
tures crises. 

It has been said that “Foresight is bet- 
ter than hindsight—by a damned sight.” 
I think that all of us are aware that 
we spend a lot of time and taxpayer 
money trying to make repairs after un- 
toward events have occurred. I believe 
that this legislation, if enacted, would 
be a step toward exercising the respon- 
sibility of leadership expected of the 
legislative and executive branches, to- 
gether with top figures in the private 
economy. 

Iam hopeful that the bill’s actions will 
be more crisp than its necessarily long 
title: “The National Commission on 
Domestic Needs and Economic Foresight 
Assessment Act of 1974.” 

Why is this bill needed? We. simply 
have not had much coordination in plan- 
ning our economic course. The Federal 
Government, State governments, local 
governments, and private enterprise 
have, more or less, gone their own sepa- 
rate ways. This has led to poor legisla- 
tion, poor planning, economic disloca- 
tions, misunderstandings and misjudg- 
ments of the capacities and capabilities 
of both Government and industry. 

The act would establish a national 
commission of 13 members to detect the 
existence or possibility of long- or short- 
range shortages or market adversities af- 
fecting the supply of natural resources, 
raw agricultural products, materials, 
manufactured products, or impairment 
of productive capacity due to shortages 
of materials. 

It would recommend actions to be 
taken to correct shortages and adversi- 
ties or to head off threatened shortfalls 
of needed materials or downturns in pro- 
ductive capacity. 

The commission would be appointed by 
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the President, after consultation with 
House and Senate leaders. There would 
be five members from.the private sector, 
four senior officials of the executive 
branch, and two Members from each 
House of Congress, 

I am not one generally to push a new 
layer of Government. I am hopeful, how- 
ever, that this commission can, at mini- 
mum cost, give us a valuable overview 
of our American scene. I am hopeful that 
it would be balanced in its viewpoints, 
that it would take an objective look at 
the relationships between various 
branches and levels of Government, and 
the regulation and economic planning 
being done—or not done. 

In my view, this commission would 
not be intended to regulate, but to in- 
vestigate and recommend. I feel it has 
merit. I hope that my colleagues in the 
House will support this bill. 


TRAFFIC SAFETY 


HON. EDWARD J. PATTEN 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. PATTEN. Mr. Speaker, one of the 
most dedicated persons I know in the 
field of traffic safety, Mr. Allan A. Bass, 
has once again come up with an impor- 
tant message regarding traffic safety. 
This time, it is about something we all 
are greatly concerned with—our children, 
traffic, and accidents. 

Mr. Bass, Traffic Safety Coordinator 
of Middlesex County, N.J., has long been 
noted for his strong and active leadership 
in this area, and his “To Whom It May 
Concern:” is well worth the consideration 
of my colleagues: 

TRAFFIC SAFETY TRAINING IN SCHOOLS 


To Whom It May Concern: 

Across our Nation, thousands of dedicated 
police officers meet periodically with millions 
of young children in the classroom to better 
understand and review traffic safety. 

A trained traffic officer accents pedestrian 
safety, modern traffic signs, their new colors 
and symbols, crosswalks and the significance 
of safety seat belts. He understands better 
than most, the exposure of the young and 
the old to serious accidents involving motor 
vehicles and bicycles, 

More children between the ages of 5 and 
14 die each year in traffic accidents in the 
United States than by any other single cause. 
The National Safety Council reports about 
5,100 young people under age 16 were killed 
in auto crashes, according to the most recent 
annual statistics. These facts, and there are 
many other imposing reasons underscore the 
onerous responsibilities of the traffic officer. 

Every parent, especially those with young 
children should find out more about traffic 
safety training in the classroom; ask your 
school principal about these programs. You 
might pick up a few pointers about defen- 
sive driving yourself. 

Above all, tell your mayor, your police de- 
partment and other public officials how much 
your family appreciates traffic safety training 
in schools. And, please do all you can to bring 
this safety message to others. 

Sincerely, 
ALLAN A. Bass, 
Traffic Safety Bureau. 
Middlesex County, New Brunswick, NJ. 
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WEALTH FROM WASTE 


HON. WILLIAM H. HUDNUT III 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. HUDNUT. Mr. Speaker, this past 
February I had the honor of attending 
and participating in the “Wealth from 
Waste” luncheon sponsored by the In- 
dianapolis Garden Club. Through the 
theme and program of the luncheon, “re- 
source recovery from solid waste,” the 
garden club members expressed their 
deep commitment to the protection and 
preservation of the environment. Mr. 
Wade St. Clair, director of information 
for the National Center for Resource Re- 
covery, Inc., spoke to the group about 
the efforts his organization is making 
to solve the solid waste disposal problem 
presently threatening our American en- 
vironment. The National Center is a non- 
profit organization which has conducted 
research in the area of resource recovery 
from waste. 

The Indianapolis Garden Club, which 
is associated with the Garden Club of 
America, is comprised of a group of 
women dedicated to the protection of the 
environment. They felt it would be help- 
ful to bring Mr. St. Clair to speak about 
the efforts of the NCRR as they relate to 
the solid waste disposal dilemma to the 
attention of the community and business 
leaders. The members of the garden club 
are to be commended for their dedica- 
tion to the protection of our environ- 
ment. 

The concerns and actions of the In- 
dianapolis Garden Club relating to en- 
vironmental protection along with efforts 
of other citizen groups, private industry, 
and governmental programs, recognize 
the crucial solid waste disposal problem 
currently facing us. It threatens to over- 
whelm our capacity to deal with it unless 
we take innovative and far-reaching 
steps to alleviate the problem. 

Presently, solid waste disposal costs 
this country billions of dollars each year. 
The cost of disposing of municipal waste 
alone is expected to reach $7.8 billion by 
1976. The cities and towns of this coun- 
try are constantly burdened with this 
problem—not only does it constitute one 
of the largest financial burdens for lo- 
calities, but over one-half of these expect 
to exhaust their disposal capacity within 
the next 5 years. Mayors and council- 
men across the country have cited this 
as their No. 1 problem. 

Not only are we threatened by the pos- 
sibility of a surfeit of waste, but we are 
also unnecessarily depleting our natural 
resources by failing to extract the esti- 
mated $2 billion worth of recoverable 
materials in our waste. EPA has pub- 
lished facts stating that there are $1 
billion worth of recoverable inorganics— 
iron, steel, aluminum, zinc and glass— 
which can be recycled. The cost of proc- 
essing these recycled materials requires 
90 percent less energy than recycling 
virgin materials. Inorganics contained in 
waste are also estimated to be worth $1 
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billion. Paper pulp, compost material, 
and fuel to generate electricity can all be 
recovered. EPA estimates the recoverable 
fuel in our waste could generate energy 
equal to 5 percent of our current oil con- 
sumption or 6 percent of our total annual 
energy production. These figures cannot 
be ignored. 

The Indianapolis Garden Club and 
other groups like it are giving good lead- 
ership by attempting to bring before the 
attention of the leaders of business and 
the community the need to protect our 
environment and preserve our natural re- 
sources by making use of the materials 
recoverable from our solid waste. 

Recycling resources from waste is yet 
& new, expensive process. Consequently, 
its cost is too high for most municipal- 
ities and industries to make use of it. 
Some element needs to provide a push 
to get this process into wider use and 
that incentive could be provided by the 
Federal Government. 

In 1965, the Federal Government en- 
acted the Federal Solid Waste Disposal 
Act (Public Law 89-272, title I1) which 
constituted its first move in recognition 
of this problem. The act mainly pushed 
for the study of and experimentation 
with new and better methods of solid 
waste disposal. The act was amended in 
1970 by the Resource Recovery Act (Pub- 
lic Law 91-512) which redirected the em- 
phasis from solid waste disposal to re- 
source recovery and recycling. Many 
demonstration grants have been au- 
thorized under this amendment which 
have shown waste recovery efforts to be 
profitable and economically feasible and 
efficient. Presently, a resource recovery 
plant is being constructed in the Town 
of Hempstead, Long Island, with the 
help of one such EPA grant. The town 
is receiving a Federal grant of $2.1 
million to aid in the financing of the 
$44.6 million resource recovery system. 
The philosophy behind funding such in- 
dividual projects is to develop systems 
that can be copied elsewhere at no cost 
to the Federal Government. 

The National Center for Resource Re- 
covery, whose representative, Mr. St. 
Clair, spoke to the garden club luncheon 
I attended, has developed a program 
similar to that envisioned by the Solid 
Waste Disposal Act. Their efforts are 
embodied in the National Resource Re- 
covery Network which coordinates a 
group of resource recovery systems 
around the country. Their goal also coin- 
cides with that of the Federal Govern- 
ment—they plan to help establish these 
plants across the country and make them 
self-sufficient within 5 years. 

The efforts of the EPA through the 
Solid Waste Disposal Act and those of 
the NCRR do take a step in the right 
direction, but something more is needed. 
Planning needs to be made more exten- 
sive and more systems need to be built. 

Right now, H.R. 13176, of which I am 
a cosponsor, the Comprehensive Waste 
Management and Resource Recovery Act 
which further amends the Solid Waste 
Disposal Act of 1965, is pending final 
markup by the Committee on Interstate 
and Foreign Commerce, This bill, if 
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enacted, will provide the needed incen- 
tive for the further development of 
resource recovery systems. It envisions a 
5-year self-liquidating grant program 
which will make grants available to those 
States which adopt, administer, and en- 
force comprehensive waste management 
and recovery systems. With increased 
numbers of localities and industries en- 
couraged to take advantage of the re- 
source recovery systems, the various 
methods would be perfected and concur- 
rently made less expensive to build and 
operate. Figures from existing systems 
show that these plants do become self- 
sufficient after 5 years and even turn a 
profit from the sale of the recovered 
resources, 

The incentive provided by H.R. 13176 
will enable more elements in the private 
and public sectors to expand and utilize 
resource recovery systems and at the 
same time, alleviate the strain on our 
environment. 


HOUSE JUDICIARY COMMITTEE 
COUNSEL RETIRES TO AMERICAN 
BAR ASSOCIATION 


—_. 


HON. ROBERT W. KASTENMEIER 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. KASTENMEIER. Mr, Speaker, I 
first came to know Herb Hoffman when 
he was Chief of Legislation for the De- 
partment of Justice, and was delighted 
when he joined the House Judiciary 
Committee staff 3 years ago this month. 

Along with the many friends that Herb 
has made in his distinguished career 
as an attorney in both the civil and mili- 
tary service of the United States, I wish 
him much success and happiness. The 
job he has undertaken as Director of the 
American Bar Association’s Governmen- 
tal Relations Office poses challenges 
which I am sure Herb will attack as con- 
scientiously and effectively as he has the 
challenges of the last 30 years. 

As a Member of Congress who has 
worked closely with Herb in the past, I 
look forward to an even closer association 
in the future. Though no longer on the 
public payroll, I have no doubt his efforts 
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will continue to further the public inter- 
est. 


PRESERVING THE CHESAPEAKE 
BAY—TIME IS RUNNING OUT 
(PART II) 


HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. BAUMAN. Mr. Speaker, Monday, 
I inserted an article in the Rrecorp by 
Washington Star-News staff writer 
Woody West. The article was the first in 
a four-part series on the Chesapeake 
Bay, and today I am inserting the sec- 
ond part of that series. 

In this article, Mr. West examines the 
problems presented by sewage effluents, 
even when it is treated, to the bay’s 
ecology. The treated effluent, which has 
a high content of nutrients, can choke 
“subestuaries” by encouraging rapid 
growth of aquatic plants. Much of the 
problem comes from tributaries of the 
bay, Mr. West notes, and these rivers 
may draw from several States. 

Problems such as these can be dealt 
with effectively only through organized 
interstate cooperation, and I am among 
those who are anxious to encourage this 
sort of common effort. To provide this 
encouragement, I have introduced House 
Joint Resolution 979, allowing the crea- 
tion of a Chesapeake Bay compact to 
foster interstate efforts to preserve and 
protect the bay. As Mr. West’s article 
shows so well, the time for implement- 
ing a cooperative plan is fast running out, 
and none of us can really be sure how 
much time is left. 

I hope that this series of articles will 
help induce action on this bill by the 
Judiciary Committee, where it has been 
referred. And I am grateful to Woody 
West and to the Star-News for present- 
ing this series, which presents so well 
an examination of the problems and po- 
tential future for one of America’s most 
important bodies of water. 

The article follows: 

[Part II} 
Ir’s TIME FoR Decistons Ir Bay Is To Bs 
SAVED 
(By Woody West) 

Decade after decade, man has plumbed and 
fished, mined and farmed, used and con- 
sumed from the Chesapeake Bay and its lands 
with hardly a hint that, at some distant day, 
a piper would require his wage. 

Why has it been that only in the last few 
years that ecology and environmental in- 
tegrity have become common topics for pub- 
lic discussion and debate? Dr. L. Eugene 
Cronin, director of the University of Mary- 
land’s Natural Resources Institute and a re- 
spected Bay scientist, offered a perspective. 

“Only within decades, increasingly since 
World War II with the coming of big m- 
dustry, big population, occurring almost 
simultaneously,” he said, “have people 
started coming to the realization of the 
necessity of weighing costs and benefits.” 

“Until the 1940s, the general English base 
of law was dominant—you were permitted 
to use air and water quite freely to dispose 
of waste unless it directly harmed others’ 
health. Only in a short time, have we begun 


EXTENSIONS OF REMARKS 


to say, "Wait a minute; you’ve gone beyond 
your own backyard when you dump waste.’” 

Even this limited consciousness, however, 
did not become conspicuous until the mid- 
to late 1960s when ecology became a symbol 
and rallying cry. 

“The rhetorical surge was helpful in 
initially raising interest.” Cronin said. “But 
beyond this, it can be harmful. I think the 
future of the Bay has to leave the realm of 
careless overstatement very quickly and there 
must be a bringing toegther of science, man- 
agement and legislation—with the important 
addition that a very broad base of people 
retain interest and concern.” 

Dr. Donald W. Pritchard, for a quarter of 
a century the head of Johns Hopkins Uni- 
versity’s Chesapeake Bay Institute and now 
its senior scientist, said: 

“We've lived in an age when we've had 
our cake and been able to eat it, too. We 
won't have that in the future. We've got to 
make some hard choices. To keep the Bay 
within some acceptable state—that’s the 
decision and the time is now. At present, I 
think, ‘acceptable’ would certainly mean that 
it become no worse than it is now and, hope- 
fully, a lot better.” 

The ruggedness of the Bay, its tenacious 
ability to sustain man’s intrusions, has given 
those of us dependent upon it a grace pe- 
riod, If correct choices based on sufficient 
information and adequate compromise are 
made, these scientists feel, the Bay will con- 
tinue to function with its historic richness. 
The Smithsonian's Dr. Frank S. L. Wiliam- 
son hazards an estimate of this grace period 
at from “10 to 20 years, as a ballpark 
estimate.” 

Why, it may be asked, if the Chesapeake 
has been so immune to man for centuries, 
should there be a developing sense of urgency 
now? 

The Back River is today regarded as little 
more than a “holding lagoon” for much of 
the treated effluent from Baltimore. The 
river is a shallow body almost choked with 
seasonal growths of exotic plants that no 
other form of life grazes on. 

The Back River, even if reduced to little 
more than an appendaga to a sewage plant, 
serves to prevent much of the enriched ef- 
fluent from immediately flowing into the Bay 
proper and increasing the level of nutrient. 
But, at the same time, the water has lost 
much of its aesthetic and recreational utility. 

“Who is going to make the decisions con- 
cerning the number of sub-estuaries we 
should preserve?” Williamson has asked, 
“These are vital parts of the Bay, remarks 
concerning the usefulness of the Back River 
as a nutrient trap that protects ‘the Bay’ not- 
withstanding.” 

“Who is going to make the decision about 
the upper level of nutrients that the entire 
system can tolerate?” he asked. “Perhaps we 
can only wait and see, It should not take 
very long.” 

Other major tributaries, if not in so ad- 
vanced a state of deterioration as Back 
River, are in trouble. The Rappahannock, 
particularly around Fredericksburg, is show- 
ing significant pollution problems. The York, 
though now in comparatively good shape, is 
worsening, according to Dr. William J. Har- 
gis, Jr., director of the Virginia Institute of 
Marine Science. Pressures also are increasing 
in the lower reaches of the York due both to 
population growth and industrial concentra- 
tion. 

The James River, Hargis said, probably is 
under more of these pressures than any trib- 
utary except the Susquehanna. Industry is 
a prime contributor. Yet portions of the 
James are in appreciably better condition 
now than a decade ago Hargis said. 

The Potomac, from Washington down- 
stream to Quantico, is also under enormous 
pressures, and water quality remains a prob- 


19027 


lem. However, intensive efforts to upgrade 
the technology of handling human waste— 
the Potomac’s main pollutant—and a broad 
array of scientific energy offers hope for sig- 
nificant gains. 

Dr. Donald Lear, a biologist with the fed- 
eral Environmental Protection Agency, sees 
the possibility for reversal of the eutrophica- 
tion—aging of a body of water in a process 
not unlike senility in the human being— 
that is “fairly pronounced” in the river 
around Washington now, 

The current expansion of the Blue Plains 
treatment plant with the addition of some 
of the most advanced technology now avail- 
able, he said, will offer the prospect of “a 
major reversal of eutrophication by control, 
which may be the first time this has been 
done by control, rather than by diverting 
the pollutants into another channel. 

It’s weil under way now,” he said, with 
completion anticipated for the sophisticated 
system in three years. 

Most scientists agree that the efforts to 
control waste disposal into the upper 
Potomac estuary look, indeed, promising, But 
there is another unknown for the Potomac 
and other tributaries where intense efforts 
are under way to upgrade technology and 
control techniques: Can the scientific efforts 
and technology keep pace with the demands 
that ever-growing population will create? 

“The population increase has been faster 
than the increase in treatment systems,” 
Dr. Cronin said, “so we don’t eyen catch up 
to where we were. That's always a problem.” 

Another extensive set of potential prob- 
lems is just now becoming conspicuous—the 
imminent use of the offshore areas for inten- 
sive exploitation, Recommendations already 
have been made to the federal government to 
permit drilling for oil and exploration for 
other valuable minerals along the Eastern 
Seaboard. 

A new generation of electrical. generating 
plants may be sited in coastal waters. Huge 
offshore mooring points for ocean-going 
freighters also are being discussed widely. 

The ramifications that such development 
could have for the Chesapeake Bay area are 
obvious. 

“Maryland happens to own a very neat 
little cross-section off the coast and, if you 
extend it, it goes out to include the Baltimore 
Canyon, which is one of the sites for possible 
oil exploration” Cronin said. “But the uses 
we make of this area for intensive recreation, 
for very intensive preservation, for fisheries, 
for navigation, all need to be carefully 
assured.” 

“The scientific knowledge of the coastal 
region here is really primitive,” he added. 
“We know general circulation, we know 
something about the commercial species 
because fishermen have been out there and 
we have data on what they've caught. The 
rest of the system is very, very poorly under- 
stood.” 

As scientists and administrators discuss 
the problems and pressures the Bay system 
faces, an inevitable term is “exponential’— 
increases by leaps and bounds, rather than a 
steady and consistent pace. It can be an in- 
timidating process as graphically illustrated 
by Dr. Theodore Chamberlain of the Chesa- 
peake Research Consortium. 

“Take a lily pond,” he says. “If you decided 
to increase the lilies, exponentially, it would 
take 30 days for the pond to be fully covered 
with lilies. 

“But you might begin to ask what would be 
too many lilies for that pond. And this 
thought might occur to you on the day 
when the pond already has become half 
covered with lilies but that day on which 
it is half filled would, exponentially, be on 
the 29th day. In just one more day that pond 
would be totally covered. That’s what ex- 
ponential means,” he says. 
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In many areas, such as waste-water treat- 
ment and population, that is the magnitude 
of the pressures on the Chesapeake, That 
“half-filled-with-lilies” point of decision is 
not clear but it is approaching. 


CURBING INFLATION MAY REQUIRE 
CONTROLS 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. BINGHAM. Mr. Speaker, on a re- 
cently broadcast television program Fed- 
eral Reserve Governor Andrew Brimmer 
warned that economic controls may be 
needed to cope with inflation. 

Mr. Brimmer is the first administra- 
tion spokesman to abandon the Presi- 
dent’s pie-in-the-sky forecast of a re- 
vitalized economic picture by year’s end, 
and I commend him for his honesty. 

Inflation is the gravest problem facing 
America today, notwithstanding Water- 
gate. If we are to come to grips with 
our runaway economy we must embark 
upon a new economic policy response to 
the needs of the middle-income consum- 
er, the poor, and the elderly—rather than 
big business. 

Prior to the expiration of controls in 
April, I proposed a new approach to com- 
bat inflation as well as the abuses of the 
existing controls program. In light of the 
continuing decline in the state of the 
economy, I again urge my colleageus to 
reconsider the controls question in de- 
tail. 

The Brimmer article which appeared 
in the June 4 edition of the Wall Street 
Journal follows: 

Fep’s BRIMMER WARNS THAT CURBING INFLA- 
TION May REQUIRE CONTROLS 

WasHINGTON—A Federal Reserve Board 
member, Andrew Brimmer, warned the U.S. 
may have to impose some sort of wage-price 
controls again this year or next to cope with 
inflation. 

“I don't think we can resolve the inflation 
problem facing this country by exclusive re- 
liance on monetary and fiscal policy,” Mr. 
Brimmer said. He said that “by the end of 
this year and into next year, when we get 
back into what I believe will be the old tra- 
ditional kind of cost-push inflation, we may 
very well have to give attention again to 
some kind of supplements” such as controls, 

The Fed governor is one of the first top- 
level government economic officials to sug- 
gest a possible return to controls. The Nixon 
administration’s Phase 4 controls program 
expired April 30 and administration officials 
are opposed to any return to wage-price 
curbs. 

In an interview on the Public Broadcast- 
ing Service’s television program, “Washington 
Straight Talk,” Mr. Brimmer stressed that 
winding down the current inflation spiral 
will take a long time. Forecasting that the 
inflation rate will be running at an annual 
rate of at least 7% at year-end, he said 
it would be impossible to reduce it to 4% 
by mid-1975. 

“By the end of 1975,” he said, “there is a 
reasonable possibility of reaching a 4% grade 
of inflation, but to do that would require 
having the unemployment rate well beyond 
6%,” compared with 5% at last count. Con- 
trolling inflation “is going to take much 
longer than generally realized”, he asserted. 


EXTENSIONS OF REMARKS 
IN COLORADO, BAD DAYS FOR A 
CATTLEMAN 


HON. JAMES P. (JIM) JOHNSON 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. JOHNSON of Colorado. Mr. 
Speaker, I would like to bring to the at- 
tention of my colleagues an article from 
the June 4, 1974, issue of the Fort Collins 
Coloradoan. It is a short article, but in 
its few paragraphs it explains the dire 
predicament of those who supply our 
Nation with beef. 

The writer, Bill Hosokawa of the Den- 
ver Post, analyzes the amazing loss of 
$125 on one steer from the Monfort Feed- 
lots of Greeley, Colo. Yet Monfort’s, as 
the world’s largest producer of grain- 
fattened cattle can withstand such 
losses, at least for a time. But what of 
the hundreds of small producers without 
the financial reserves to survive. 

A forboding message is conveyed, and 
it is simple. If something is not done im- 
mediately, America need not worry about 
sending beef abroad, for there will not 
be enough to put on our own tables here 
at home. 

I commend this article to the scrutiny 
of every Member of the House: 

In COLORADO, Bap Days FOR A CATTLEMAN 

(By Bill Hosokawa) 

Denver.—Ken Monfort, whose Colorado- 
based company is the world’s largest pro- 
ducer of grain-fattened cattle, sold a steer 
one day recently and instead of making a 
profit he lost $125. 

What worries Mr. Monfort is that he has 
180,000 head of cattle in his feedlots and he’s 
going to have to market most of them at a 
loss—probably not as much as $125 apiece— 
if conditions don’t change. Meanwhile, every 
one of these animals is munching about a 
dollar's worth of grain every 24 hours. It 
costs Mr. Monfort $180,000 a day just to feed 
his cattle. 

In the most recent quarter of his fiscal 
year, Mr. Monfort’s cattle-feeding operations, 
around the town of Greeley, Colo., lost nearly 
$9.2 million. Profits from the company’s other 
divisions and - substantial tax break 
trimmed the loss to $3.8 million. 

Even so, it is not the kind of situation 
conducive to sound sleep at night. It also 
demonstrates how sensitively one remote 
segment of the United States economy, the 
beef industry, is linked to the world-wide 
economy. 

The steer on which Mr. Monfort lost $125 
was purchased half a year ago from a Texas 
rancher for 53 cents a pound on the hoof. 
Since it weighted 700 pounds, the cost was 
$371. Last fall, after the beef boycott ended, 
the future looked bright for the cattle busi- 
ness and an investment of $371 for this calf 
appeared to be sound. 

By the time the calf gained 400 pounds to 
reach ideal marketing weight, Mr. Monfort’s 
computers told him it has cost $216 in feed, 
wages, interest and other outlays. That ayer- 
ages out at 54 cents for each pound of 
growth. 

Adding the original investment to the cost 
of fattening the steer, Mr. Monfort had spent 
$587 to produce this 1,100-pound animal for 
market, 

But when he sold the steer the market had 
weakened so badly that he was paid only 42 
cents a pound or $462. Instead of realizing a 
profit for his work, time and investment, he 
has lost $125. 
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It is not unusual for cattlemen to buy high 
and sell low. That’s part of the risk of a 
highly volatile business. 

“We've taken beatings before, but this is 
the biggest loss in my experience,” Says Mr. 
Monfort, a former Colorado state legislator. 
“Our situation is typical of the entire indus- 
try. We just happen to be the biggest.” 

What caused the trouble? Many things. 

For one, there was that grain deal that 
sent United States surpluses to the Soviet 
Union. Suddenly American reserves had van- 
ished. Buyers began to bid up the price, and 
the cost of feed nearly doubled. 

Then there was the Arab oil embargo and 
the sudden rise in retail gasoline prices. 
Americans reduced their traveling. That 
meant they didn’t eat steaks in restaurants 
the way they used to. 

Auto workers were laid off. Their wives fed 
their families chicken or canned tuna rather 
than sirloins. 

Britain used to buy nearly all of Mr. Mon- 
fort's beef kidneys. But British foreign- 
currency reserves had to be diverted to pay 
for expensive petroleum. The kidneys are 
now sold to pet-food manufacturers for one- 
third the former price. 

Many smaller cattle feeders, less soundly 
financed than Mr. Monfort, are cutting back 
or going out of business. They cannot afford 
the risks on top of paying as much as 14 per 
cent interest on their loans. 

At Brush, Colorado., Irvin “Whitey” Weis- 
bart is shutting down the feedlot his father 
opened 40 years ago. “We were going to close 
it anyway,” he says, “But the current situa- 
tion speeded up our plans.” 

Cattlemen are retrenching all along the 
line. What the pubiic doesn’t realize is that 
it takes 28 to 30 months for beef to move 
from breeding farm to retailer. The calves 
that aren't being conceived today won't be 
on the meat counters two and a half years 
from now. 


PERSONAL EXPLANATION 


HON. JOE MOAKLEY 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, June 12, 1974 


Mr. MOAKLEY. Mr. Speaker, due to 
official business in Boston on Tuesday, 
June 4, 1974, I was unable to cast my vote 
on the three bills considered by the House 
that day under suspension of the rules. 
I would like the Recorp to show at this 
point how I would have voted had I been 
able to be present, 

For the bill Senate Joint Resolution 
40, to allow for a White House Confer- 
ence on Library and Information Serv- 
ices, which unfortunately failed, I would 
have voted “aye.” 

To the bill H.R. 13595, authorizing ap- 
propriations for the Coast Guard for 
fiscal year 1975, I would have voted 
“aye.” 

On the bill S. 2844, to provide for col- 
lection of special recreation use fees at 
additional national campgrounds, I 
would have cast an “aye” vote. 

In addition, the House considered two 
conference reports, relating to funding 
measures for fiscal year 1974. 

To the conference report to accompany 
the bill H.R. 12565, the Supplemental 
Authorization for the Department of De- 
fense, had I been present, I would have 
certainly cast an “aye” vote. 
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And finally, on the conference report 
to accompany the bill H.R. 14013, making 
Supplemental Appropriations for fiscal 
year 1974, I would also have voted “aye.” 

I regret that I was unable to be present 
for each of these votes, but I would like 
the Recor to show at this point how I 
would have acted had I been able to be 
here. 


PLIGHT OF THE NATION'S 
LIVESTOCK PRODUCERS 


HON. JAMES ABDNOR 


OF SOUTH DAKOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. ABDNOR. Mr. Speaker, I am not 
satisfied with the amount of public at- 
tention devoted to the serious plight of 
the Nation’s livestock producers. While 
this subject has not been entirely ignored 
by the consuming public, much of what 
has been said about this disastrous situa- 
tion relates to the industry as a whole 
and the financial community which sup- 
ports it. Untold are the thousands of 
stories of bankruptcy and failure now 
threatened throughout mid-America be- 
cause of cxisting livestock prices caused 
by the excessive importation of meat into 
this country and the failure of retail 
meat outlets to pass the reduced cost of 
meat on to the consumers, 

Farmers and ranchers throughout 
South Dakota are flooding my office with 
letters and calls which tell one story— 
unless there is an immediate increase 
in market prices for livestock, there will 
be wholesale liquidation of breeding 
herds and endless foreclosures of ranches 
and farms. In many of these cases, those 
wiped out will be families that have been 
in the livestock business for generations. 

The following letter from Mrs. Vernon 
Randall of Chamberlain, S. Dak., ex- 
presses very well what families on farms 
and ranches all over rural America are 
now faced with. I am hopeful that my 
colleagues will join me in finding the 
solution to the problem of low livestock 
prices which threaten individuals and 
families as well as an entire industry. 

The letter follows: 

CHAMBERLAIN, S. DAK. 
June 4, 1974. 

DEAR CONGRESSMAN: We shipped hogs to 
Sioux Falls today. 

That is usually a highlight on the farm, 
but not this time. Usually when we get the 
check from our sales, we can pay off the 
debt we made when we bought them, but not 
this time. We also used to pay the bills for 
feed, medicine and gas used to raise these 
hogs. But not this time. We always hope to 
have some left over for living expenses and 
other expenses such as insurance, payment 
of the farm, repairs and equipment, but not 
this time. 

If the market isn’t down today, we might 
get 25 cents a pound for the hogs. In order 
to break even we have to get between 35 and 
40 cents. How can we keep our heads above 
water with prices like that? Where ie the 
money going to come from to meet our debts 
and expenses? All of us farmers are in the 
same boat. The farmers are the backbone of 
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our nation, and the United States Govern- 
ment is letting them down. 

Something can and must be done about it. 
Why does the U.S. let Canada ship billions of 
pounds of pork into the U.S. and they won't 
let us export a pound of meat into their 
country? If we weren't importing so much, 
maybe we could have a fair price for our 
products. Why should we import from them, 
it just doesn’t make sense. 

Our son is just beginning to farm with us, 
but what incentive does he have (or anyone 
else for that matter) when he loses money 
every day, just because our government 
thinks they have to keep on the good side of 
every country by importing their products. 
Those countries are all laughing at us for 
being such suckers. These young boys are 
soon going to give up and go searching for 
a better way to make a living. When they all 
go to the city to find a job, what is going to 
happen to our food supply then? You had 
better look ahead at this situation and do 
something about it. 

Our expenses have more than doubled since 
last year. Gas, feed, fertilizer, parts, machin- 
ery and everything that we must have is go- 
ing up beyond reason, and yet the price of 
every one of our products has gone down— 
eggs down 43%, beef down 38%, pork down 
35%, poultry down, wheat and corn down. 

It is ridiculous, in a prosperous nation 
such as the United States, that the farmers 
are going bankrupt while everyone else is 
prospering. 

It would seem that there are enough 
Congressmen in Washington who represent 
farmers that something could be done about 
this dangerous situation. Let’s see some 
action. 

Yours truly, 
Mrs. VERNON RANDALL. 


IF YOU LIKE BROWNOUTS, YOU 
WILL LOVE H.R. 11500 


HON. CRAIG HOSMER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, June 12, 1974 


Mr. HOSMER. Mr. Speaker, the first 
hot day of the summer has resulted in 
the first of many voltage reductions that 
will soon be commonplace if we do not 
get serious about developing our domestic 
energy supplies. On Monday, most east 
coast electric utilities found it necessary 
to use a “brownout” to meet the demands 
of 95° weather on electrical consumption. 

The problem locally was not that the 
utilities lacked the generating equip- 
ment to produce enough electricity. In- 
stead, the problem is one of fuel, as the 
article following my remarks points out. 

Soon the House will take up H.R. 
11500, the Interior Committee's bill to 
limit strip mining. No reasonable man 
can dispute the need to end the abuses 
which too often have characterized the 
extraction of coal. At the same time, no 
reasonable person can question the need 
for surface mined coal to meet demands 
for power production. H.R. 11500 simply 
goes too far. 

According to Federal Energy Office 
Administrator John Sawhill, enactment 
of H.R. 11500 could cut coal output by 
up to 187 million tons of coal annually 
at the precise moment it is so desperately 
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needed. This would be tantamount to 
scuttling the Navy the day after Pearl 
Harbor. 

If and when H.R. 11500 gets to the 
floor, I plan to offer H.R. 12898 as a sub- 
stitute. H.R. 12898 will end the environ- 
mensal abuses that H.R. 11500 seeks to 
end. 

More importantly, it will also permit 
us to mine the coal we need to avoid the 
shutdowns and power reductions that 
are inevitable if H.R. 11500 becomes law. 


LITHUANIA STILL DOMINATED BY 
THE U.S.S.R. 


HON. WILLIAM R. COTTER 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. COTTER. Mr. Speaker, we have 
witnessed in the recent past many posi- 
tive moves in the direction of worldwide 
freedom. However, even in this era of 
détente, we are sadly reminded of the 
strength of the Iron Curtain behind 
which the tiny nation of Lithuania is 
still dominated by the U.S.S.R. This 
sovereign nation was forcibly annexed 
into the Soviet Union 34 years ago. I join 
with my colleagues in commemorating 
this tragic event. 

After the Communist occupation of 
Lithuania, nearly one-sixth of the popu- 
lation was driven from their homeland 
in one of the most inhumane chapters 
in world history. However, their quest 
for a free and independent existence 
could not be suppressed. Indeed, even 
within the last 5 years, insurrections 
against Communist domination were 
staged, and unhappily resulted in the 
self-immolation of three brave citizens. 
And, of course, we must not forget the 
valiant attempt of Seaman Simas 
Kudirka who, back in 1970, unsuccess- 
fully sought sanctuary aboard the U.S. 
Coast Guard ship the Vigilant. 

This same drive and determination 
which was present in the spirit of the 
Lithuanian people back in 1940 still lives 
today, and I join with all Americans of 
Lithuanian descent in the fervent 
prayer that this Baltic Nation will be 
free once again. 


THE SOVIET UNION PLANS NEW 
HARASSMENT FOR SOVIET JEWS 
BEFORE AND DURING THE VISIT 
OF PRESIDENT NIXON TO RUSSIA 


HON. ROBERT F. DRINAN 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. DRINAN. Mr. Speaker, I was dis- 
tressed and depressed by news that the 
Soviet Union is once again planning in- 
timidation and harassment of Soviet 
Jews prior to and during the forthcom- 
ing visit of President Nixon to the 
U.S.S.R. 
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I append herewith an account from the 
Washington Post of June 12, 1974, of 
plans by Russian leaders to cut off 
phone service of all Jewish activists in 
the U.S.S.R. 

I attach herewith also, Mr. Speaker, 
an address which I was honored to give 
at a rally on behalf of Soviet Jewry in 
Baltimore on Friday, June 7, 1974. 

I was pleased that our colleagues, Con- 
gressman CLARENCE Lone and Congress- 
man PauL Sarsanes also spoke at this 
event expressing their deep concern over 
the problems and plight of the 3 million 
Soviet Jews. 

Mr. Speaker, these two items follow. 
[From the Washington Post, June 12, 1974] 
Soviets Cur PHONE Ties OF JEWS 
(By William R. MacKaye) 

The Soviet government has shut off the 
telephone of virtually every Jewish activist 
in the U.S.S.R., American groups concerned 
about Soviet Jews have reported. 

The maneuver is apparently designed to 
thwart any effort by Soviet Jews to drama- 
tize to President Nixon their campaign for 
freedom to emigrate to Israel during the 
President’s visit to the Soviet Union later 
this month, representatives of the groups 
said. 

Jerry Goodman, executive director of the 
National Conference on Soviet Jewry in New 
York, estimated that 98 per cent of the ac- 
tivists’ phones had been disconnected, most 
of them in the last two weeks. 

Karen Kravette, Washington representa- 
tive of the somewhat more militant Union 
of Councils for Soviet Jews, who also reported 
the massive telephone disconnection, specu- 
lated that the Soviet authorities also hoped 
to block news of other repressive moves 
against Jews by cutting their telephone ties 
to the West. 

Activist Jews, however, have used other 
contingency lines of communication to alert 
Western friends of an increase in secret 
police surveillance of leading activists and 
of growing fears among male Jews that they 
will be called up for military service, she 
said. 

Before President Nixon’s Moscow trip two 
years ago, a number of key activists, many 
of them over 40, were drafted for up to 90 
days of military service, effectively removing 
them from Moscow during the presidential 
visit. A similar wave of telephone discon- 
nections also preceded the 1972 Nixon trip. 

Agencies involved in the cause of Soviet 
Jewry are particularly edgy about the pos- 
sible impact on Soviet Jews of President 
Nixon’s speech in Annapolis last week in 
which he pledged a U.S. “hands off” policy 
regarding internal Soviet affairs and urged 
defeat of the Jackson-Vanik amendment to 
the pending trade bill. 

The proposed amendment, which has the 
vigorous. backing of the agencies and the 
American Jewish community generally, 
would tie liberalized U.S. trade policies to- 
ward the Soviet Union to Soviet government 
easing of the emigration restrictions. 

Goodman noted that Stanley Lowell, the 
new chairman of this agency, which is 
funded by a broad coalition of Jewish groups, 
issued a statement shortly after the Pres- 
ident’s speech expressing the hope that So- 
viet Jews would not suffer as a result of Mr. 
Nixon’s assurances to the Soviet government. 


ADDRESS OF CONGRESSMAN ROBERT F. DRINAN 
AT THE NATIONAL SOLIDARITY DAY FOR SOVIET 
JEWRY, JUNE 7, 1974, AT BALTIMORE 
Both the Kremlin and the Nixon admin- 

istration are demonstrating that they prefer 
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free trade between the United States and the 
USSR to the free emigration of Jews from 
the Soviet Union. 

Soviet Jewish emigration to Israel ran at 
3000 a month in 1973—a figure slightly better 
than 1972. 

In 1974, however, Soviet Jews going to Israel 
have declined in number every single month. 
The number was 1720 in March, 1600 in April 
and 1226 in May, 1974—the lowest figure in 
almost three years. 

In June, 1973 Brezhney made the claim to 
U.S. Senators on the occasion of his visit to 
Washington that 95% of all of those apply- 
ing for exit visas were receiving permission 
to emigrate from the USSR. At that time 
about 100,000 Jews were still awaiting visa 
exists in Russia. Now that figure has risen 
to more than 135,000. 

In addition to the withdrawal or denial of 
permission the Soviets have increased the 
harassment and intimidation of those who 
desire to leave the USSR. In Moscow and 
Kiev, for example, persons wishing to apply 
for emigration must now get application 
forms from the police station rather than 
from the immigration office. In Leningrad, 
moreover, the post office has blocked delivery 
of invitations from relatives in Israel—the 
invitation which is essential to the Soviet 
citizen before he can even begin his visa 
application process. 

In the twenty months of the existence of 
the Jackson-Vanik amendment we have seen 
the fantastic impact of this humanitarian 
measure. Both in Russia and in Israel the 
words Jackson-Vanik are almost magic. They 
give faith and hope to three million Jews 
in the Soviet Union. 

The Russians, however, appear to be taking 
a hard line at this time in order to try to 
demonstrate that they can be as tough as 
the proponents of the Jackson-Vanik 
amendment. Unfortunately President Nixon 
is joining those in the Kremlin who prefer 
to have trade for Russia rather than free- 
dom for Soviet Jews. At Annapolis on June 
5, 1974 the President stated that the Unit- 
ed States “cannot gear our foreign policy to 
the transformation of other societies.” The 
President went on to practically bless the 
anti-emigration policy of the Kremlin. The 
President stated “we would not welcome the 
intervention of other countries in our do- 
mestic affairs and we cannot expect them to 
be cooperative when we seek to intervene 
directly in theirs”. The President is wrong on 
every count in this sentence. Phe Jackson- 
Vanik amendment is not an “intervention” 
in the domestic affairs of Russia; it is mere- 
ly a device by which we can insist that those 
nations who desire preferential treatment 
from the United States observe those guar- 
antees to which they and we have subscribed 
in the United Nations declaration on human 
rights. 

The Nixon administration is calling for a 
“compromise” on the Jackson-Vanik amend- 
ment. Dr. Kissinger is said to have received 
assurances about freedom of Soviet Jews to 
emigrate in a meeting with Mr. Gromyko on 
Cyprus on May 5. We have been told that 
Mr. Gromyko amplified upon his alleged as- 
surances on May 28 in a brief meeting in 
Damascus with Dr. Kissinger. 

Even the Washington Post today, June 7, 
1974, editorializes that “the time for compro- 
mise on the Jackson-Vanik amendment is 
now." The Washington Post states that the 
President understandably “does not wish to 
sit down in the Kremlin with his hands 
trussed by the Senate.” The Washington 
Post alleges that the pressure of the Jack- 
son-Vanik amendment is “backfiring.” 

The Nixon administration also takes this 
position by claiming that they will seek the 
objectives of the Jackson-Vanik amendment 
by diplomatic means. In advancing this claim 
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the Nixon administration is urging the Con- 
gress to delete from the trade bill the restric- 
tions placed on credit to the U.S.S.R. unless 
it allows free emigration of Soviet Jews. No 
matter how this proposition is phrased it is 
a basic erosion if not an elimination of the 
entire thrust of the Jackson-Vanik amend- 
ment. This amendment would mean that the 
President must certify at regular intervals 
that the U.S.S.R. is in fact observing the 
right of every human being to emigrate from 
one nation to another. If the evidence does 
not support Russia’s implementation of this 
right, then the Jackson-Vanik amendment 
requires that the very beneficial credits to the 
Export-Import Bank (Eximbank) will be 
withdrawn. But the President wants to use 
diplomatic pressure rather than a law of the 
Congress. 

I find this particular type of compromise 
unacceptable. It was the adamant position of 
the Congress in insisting upon Jackson-Vanik 
which brought about the trickle of emigra- 
tion which is now possible from the U.S.S.R. 
to Israel. A withdrawal of that pressure in the 
name of some vague diplomatic negotiations 
will do nothing except to allow the three 
million Soviet Jews to be returned to the 
state of oppression with which they have 
been afflicted since the days of the czars and 
particularly since the era of Stalin. 

Now therefore, as never before, is the time 
when those who believe in the basic moral 
and spiritual principles underlining the 
Jackson-Vanik amendment must be firm 
and unyielding. The Jackson-Vanik amend- 
ment is a continuation of that policy adopted 
in 1892 when the House of Representatives 
refused to allocate funds for food transport 
to Russia on the grounds that the czarist 
regime, by its treatment of Jews, had shocked 
the moral sensibilities of the Christian world. 
The Jackson-Vanik amendment is compara- 
ble to the legislative effort in 1911 to abro- 
gate an 80 year old Russian-American trade 
treaty. At that time Secretary of State Knox 
urged “quiet and persistent endeavors in a 
diplomatic way rather than treaty abrogation 
in attempts to change czarist policies”. The 
State Department continued to echo the 
theme now familiar to the effect that Amer- 
ica’s commercial and industrial interests 
would allegedly be harmed by abrogating the 
commercial treaty with Russia. State Depart- 
ment voices stated that anti-Semitism 
would fall on Russian Jews. In December, 
1911, however, the House of Representatives, 
having heard countless members condemn 
the practices of czarist Russia, voted to abro- 
Pr the treaty by an overwhelming vote of 

=l. 

The pressure to compromise on the rights 
of Soviet Jews will be more pervasive, more 
subtle, and, yet, more “persuasive” in the im- 
mediate future. The contention will be made 
that those who want to deny Russia the ben- 
efits of the Export-Import Bank are the 
enemies of detente and thereby the enemies 
of a lasting peace. It is now being hinted that 
the Export-Import Bank may run into serious 
financial difficulties if it is not allowed to do 
business with Russia. The USSR may play 
the game itself by sharply increasing for a 
brief period the number of Russian Jews al- 
lowed to go to Israel. In short, all types of 
deception, rationalizations, and bad argu- 
ments will be used to persuade the House 
and the Senate to cut the heart out of the 
Jackson-Vanik amendment. 

All of us must be more vigilant than ever 
before. Christians as well as Jews—perhaps 
I should say Christians more than Jews— 
must recognize that there is a basic moral 
question confronting the Congress and the 
country. The basic question confronting all 
of us comes to this: Will we allow those peo- 
ple whose immoral attitudes brought us 
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Watergate and the greatest political scandal 
in the history of our country to persuade this 
nation to abdicate its moral responsibilities 
to the three million Soviet Jews who desire 
to exercise one of the most fundamental 
rights given to all men everywhere? 

I appeal particularly to Christians to rally 
at this dark hour of crisis. Christians must 
recognize as never before what Reinhold 
Niebuhr, the great Protestant theologian, 
once said: “No one can be a good Christian 
until first he is a good Jew.” 


REPRESENTATIVE ADAMS’ SPEECH 
ON THE PURPOSE OF THE RE- 
GIONAL RAIL REORGANIZATION 
ACT 


HON. DICK SHOUP 


OF MONTANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. SHOUP. Mr. Speaker, one of the 
most significant pieces of legislation en- 
acted by this Congress was the Regional 
Rail Reorganization Act, which I co- 
authored with Representative Brock 
Apams. This act creates a planning 
process whereby the bankrupt railroads 
in the Northeast can be reorganized into 
a viable and profitable rail system, and 
provides Federal financial backing for 
the creation of a new, private enterprise, 
railroad corporation to operate the sys- 
tem. 

As we expected the act has generated a 
slew of lawsuits from disgruntled credi- 
tors challenging its constitutionality; 
they are demanding compensation far 
beyond that provided in the act. I believe 
that the provisions of the act are fair 
and equitable in their treatment of the 
creditors’ rights and that the constitu- 
tionality of the act will ultimately be up- 
held by the Supreme Court. 

In a speech today to the Food Industry 
Transportation Conference in Washing- 
ton, D.C., my colleague, Representative 
ADAMS, gave a clear and succinct state- 
ment of the intent of Congress in passing 
the Regional Reorganization Act. For 
the benefit of my colleagues who are fol- 
lowing the progress of the act with great 
interest. I am placing the full text of 
Representative Apams’ speech in the 
Record. I want to emphasize that I am 
in complete agreement with the state- 
ments made in his speech regarding the 
Regional Rail Reorganization Act. 

The speech follows: 

A New Crisis FOR THE INVISIBLE SERVICE 

(By Congressman Brock Adams) 

THE TRANSPORTATION SYSTEM, A NEW CRISIS 
AND THE INVISIBLE SERVICE: I. THE NORTH- 
EAST RAILROADS; CREATORS, CREDITORS, CON- 
SUMERS AND COURTS 


I was very pleased to be invited to be a 
speaker at the Food Industry Transportation 
Conference. This is a knowledgeable audience 
with a distinguished group of speakers on 
transportation problems, My remarks this 
morning are intended to give you, as people 
vitally concerned with transportation and 
the food distribution system, a status report 
on legislation, both pending and already en- 
acted, which will affect the day to day con- 
duct of your business, 
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Over the past few years, I have given many 
speeches to transportation groups—to ship- 
pers, railroaders, the airline industry, to 
truckers, and to the men and women union 
members who make the various transporta- 
tion modes work. To me, transportation is a 
fascinating enterprise, It is not always glam- 
orous and it is not often in the news, But it 
is the central nervous system of our na- 
tional economy, It only makes the news when 
something goes wrong with it. Last Saturday, 
a disastrous train wreck in a tunnel on the 
Penn Central's West Shore Line up the Hud- 
son made the front page of the New York 
Times. News of the crisis which has faced the 
rail transportation system in the Northeast 
for the past year and a half has too often 
appeared on the back pages, the financial 
pages, or more ominously, on the obituary 
page. 

The transportation of goods and people 
from place to place—by land, air, or sea— 
is something most Americans take for 
granted. Tomorrow the sun will rise in the 
East, the trains will move, the planes will 
fiy, the trucks will roll. But you who work 
with transportation every day know the in- 
credible complexity of this task of distribu- 
tion. Everyone worrles about the price of a 
can of tomatoes or a sirloin steak but few 
wonder how the item they are buying in the 
supermarket got there in the first place. 
Some miraculous genie has put in front of 
the consumer that incredible array of food 
and goods from which he or she can choose. 
I know to you it is commonplace, but in 
the perspective of history it is astonishing. 
Vegetables of almost every type—tfresh, 
canned or frozen—the year round. Meat of 
every variety at the butcher's counter. 
Chicken, eggs, and cheese. The list could go 
on, The shopper of 1974 is free from the 
chain of seasons. Almost everything is avail- 
able almost all of the time. Why? Because 
of transportation the Florida corn or the 
Arizona tomato or the Washington apple can 
go anyplace, from Seattle to New York, at 
almost anytime of the year. 

For some this task of distribution may 
seem a miracle. For you who know the com- 
plex details of bringing those goods from 
the fields in which they grew to the markets 
in which they are sold, it is not miraculous— 
it is just a very complicated and difficult job. 
A very fragile miracle indeed. But for most 
people the goods for purchase in the store 
are there by right—just as much a certainty 
as the sun rising every morning. For them 
transportation is the invisible service, When 
it becomes visible, is when it stops or 
threatens to stop. 

Before discussing the national programs 
necessary to maintain, let alone, improve, 
the nation's transportation system, I want 
to talk with you about the continuing crisis 
of the Northeast railroad system. 

As many of you know, last year Congress- 
man Shoup and I authored legislation which 
was a result of months of hearings and 
meetings with every group affected by trans- 
portation. This legislation became the Re- 
gional Rail Reorganization Act; it was a truly 
bipartisan measure. 

We listened to all of the interested groups, 
and they were ably represented by good 
spokesmen, In the final analysis, however, it 
is our job as elected representatives to speak 
for the public interest and to make basic 
policy decisions on the content of the legis- 
lation. 

This law became effective on January 2, 
1974. In greatly simplified terms, it provides 
for: 

1. a planning process to determine the 
system necessary to provide adequate, effi- 
cient, profitable rail transportation service 
in the Northeast; 
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2. the creation of an independent United 
States Railway Association (USRA), with 
@ broad-based Board of Directors represent- 
ing the public interest, to finalize the plans 
piste, providing financing for a new rail sys- 

m; 

3. the creation of a new, for-profit, pri- 
vately owned corporation that would act as 
& buyer or reorganization partner with the 
bankrupt railroads of the Northeast; 

4. a broad range of government assistance 
for interim operating payments, plant im- 
provement, payment of labor displacement 
costs and help for local communities to 
retain vital transportation services; 

5. expedited court proceeding so that all 
parties could have their rights determined 
under the statute and 

6. a specific limit on the amount of the 
taxpayers’ money to be committed to the 
project. 

Il, THE COURTS AND THE CRISIS 


On Monday, June 3, 1974, a special three- 
Judge court in Philadelphia heard argu- 
ments by the creditors of the bankrupt rail- 
roads that the Act should be declared un- 
constitutional. 

These creditors want nationalization or a 
government taking so they will be paid 100 
cents on the dollar. The trustees for the 
Penn Central Railroad argue the statute 
was constitutional, but only if the creditors 
could obtain more taxpayer money for the 
assets they transfer to the new corporation 
than was provided in the statute. 

The Government attorneys’ position is a 
difficult one. They are torn between carry- 
ing out the intent of Congress that tax- 
payer liability should be limited, maintain- 
ing the statute against the creditors who 
want the Government to take over, and ac- 
cepting the position of the Penn Central 
Trustees that the statute should be carried 
out by allowing a large contingent liability 
against the Government. 


I. INTENT AND INTEGRITY 


On Thursday, June 6, 1974, I felt it neces- 
sary to write a letter to the Court hearing 
this matter. In the letter, I indicated that 
the Congress had intended the Federal gov- 
ernment’s financial commitment be limited 
to the sums authorized in the Act. Congress 
did not intend that there be a deficiency 
judgment against the Federal Treasury. 

I am well aware from my experience as a 
private attorney and as a US. District At- 
torney, that the Congress having passed a 
statute must rely on the Government at- 
torneys to maintain the Government posi- 
tion, The Congress cannot administer laws. 
It must rely on Government attorneys to 
defend them (though I think this practice 
is going to change perhaps). 

I was deeply distressed when the Govern- 
ment attorneys did not, despite the request 
of the Members of the House Transporta- 
tion Subcommittee, inform us that, con- 
trary to the views of the Subcommittee, they 
might have to concede the possibility of a 
contingency liability at the 3-Judge District 
Court level. The procedural problem was that 
the matter of a contingent liability against 
the government could be decided by conces- 
sion at the lower court level and thus never 
be presented to the Supreme Court for final 
decision, 

I have indicated to the Government at- 
torneys and others that I and other Mem- 
bers of the Subcommittee were prepared to 
file an amicus curiae brief in the Supreme 
Court outlining in detail the manner in 
which this statute was created and what 
the Congressional intent was. My fear was 
that this presentation could be foreclosed 
by action of the lower court. 

I realize that any statements filed with 
the Court by Members of Congress may seem 
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to be of advantage to one party or another, 
and I have carefully indicated to the Court 
that I do not intend to argue the merits of 
the case. However, I believe it is essential 
that the Court and the Government at- 
torneys know that the basic integrity of a 
Congressional Act is involved. If the statute 
does not meet constitutional standards by 
the manner in which it was drawn, then 
the Congress must change it. Major changes, 
such as granting the potential of large ad- 
ditional payments to creditors, should not 
be grafted onto the Act by judicial fiat. 

I am also concerned that the DOT might 
revert to its original position by letting the 
statute fail and by forcing these railroads 
into liquidation and onto the auction block. 
I am worried that the statute will not be 
given a fair chance and that the government 
will be faced with the prospect of national- 
izing the system as the only way to main- 
tain rail service. 

One of the reasons the present problem 
developed was that the Administration failed 
to appoint the Board of Directors of USRA 
by March 15, 1974. This Board of Directors 
was to be composed of people independent of 
the Executive Branch who had the knowl- 
edge and the interest to make the reorgani- 
zation process work. The timely appointment 
of this Board would have created an inde- 
pendent agency with its own general coun- 
sel to help develop its legal position. 

The President did not submit the names 
to the Congress until the end of May and the 
nominees are still awaiting confirmation. The 
result is that the Government position in 
Court has been basically developed by the 
Departments of Transportation and Justice, 
and the new Agency will be bound by these 
decisions. This shows what can happen when 
the provisions of a complex and carefully 
drawn statute are not carried out by those 
who are supposed to administer it, no mat- 
ter how good their intentions may be. It also 
places those of us who made specific rep- 
resentations to our colleagues through leg- 
islative history in the position of haying to 
speak out. 

The Regional Rail Reorganization Act was 
carefully conceived with the full knowledge 
and assistance of all appropriate government 
agencies and with the support of all parties 
affected by it. It is a good and a proper solu- 
tion. Those of us who have worked on the 
Northeast railroad problem for the last three 
years are standing behind this Act as it was 
created and we believe the Supreme Court 
will uphold it. 

IV. TRANSPORTATION POLICY—THE ENERGY CRI- 
SIS AND INFLATION REQUIRE EFFICIENCY 


I have chosen transportation as my area 
of specialty as a Member of Congress not only 
because it is important and it interests me, 
but because it is one of the most basic of 
consumer interests. The simple fact is that 
without transportation, there would be noth- 
ing there—in the market, at the point of 
sale—to buy. 

Today, I speak to you in a very different 
context from that of the past. The energy 
crisis and inflation have given dramatic il- 
lustration to the importance of transporta- 
tion and have made everyone look again at 
the “invisible service.” These two factors 
throw a new light on the traditional fight be- 
tween the modes and give new importance to 
what Congress is trying to do to cure the 
basic problems confronting the transporta- 
tion industry. The status quo is over and we 
must make news and it must be good news. 

Inflation and the fuel shortage mean that 
our transportation system must function at 
its greatest efficiency. All of us here today 
know that we have demanded that trans- 
portation be stable and available even at 
higher cost or inefficient use of fuel. Every- 
one seems to have a special hobgoblin to ex- 
plain inefficiency—to much regulation, un- 
equal government subsidies for differing 
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modes, poor return on investment. However, 
most careful observers do not think there is 
any one factor that can be singled out but 
a complex of causes, Of all the modes, the 
railroads are certainly in the poorest shape 
both in terms of physical plant and in earn- 
ings. Yet they are certainly the most ef- 
ficient in terms of fuel and cost for long dis- 
tance overland hauls. The trucks are the 
most efficient for collection and distribution 
over shorter distances with the flexibility of 
the highways and ease of loading and un- 
loading working for them. The barges are 
most efficient in use of fuel and cheapest 
in total cost. Yet each mode is still trying 
to compete in all sectors with railroads op- 
erating at a loss in switching cars for local 
deliveries, trucks attempting to find fuel for 
long haul runs and barges being limited by 
their access to traffic. 


V. THE SURFACE TRANSPORTATION ACT 


The legislation which I have sponsored, 
the Surface Transportation Act, is a legisla- 
tive package which will meet some of the 
capital needs of the transportation indus- 
try through government guaranteed loans 
and regulatory reforms, I think the reports 
I hear of the demise of this legislation are 
very premature. Despite the heavy agenda 
of the Transportation Subcommittee of the 
House Committee on Interstate and Poreign 
Commerce, I think that like “Little Current” 
I hope we will be able to find an opening in 
the pack and move up on the inside rail, and 
report a bill from the full Committee this 
Fall. 

DOT, partly as a result of the financial 
collapse of the railroads in the Northeast and 
the truckers strike for fuel, has recognized 
that more than regulatory reform alone is 
needed to restore the transportation sys- 
tem to health. DOT now favors a $2 billion 
loan guarantee program for railroads as well 
as the regulatory reforms included in the 
Transportation Improvement Act. My bill 
and the DOT are very close in many respects, 
and I am hopeful that we will reach agree- 
ment on two key regulatory issues—greater 
rate flexibility and in easing the control of 
rate bureaus over rate proposals. My philos- 
ophy on regulation is a follows: 

“The nation’s regulatory policy should be 
directed toward creating and maintaining a 
privately owned and operated intermodal in- 
terstate system regulated by the federal gov- 
ernment in the public interest. The regula- 
tions should be uniform for all modes and 
the degree of regulation should vary with 
the degree of monopolization existing at any 
particular point in the system. The govern- 
ment regulations will thus take into account 
the importance of both transportation and 
shipping units in a particular market with 
competition allowed to set individual prices 
above cost where neither shippers nor the in- 
dustry have power to control the market and 
otherwise the rates will all be set publicly 
by government regulation. The ICC should 
be given a period of time to demonstrate 
whether it can overcome its present regula- 
tory lag and if not then the regulatory sys- 
tem should be restructured so as to produce 
prompt and fair regulation.” 

Developing this legislation has been a 
lengthy and complex task. It deals with basic 
pocket book issues and requires the balanc- 
ing of many competing interests. In the past 
three years I have met repeatedly with rep- 
resentatives of every group affected to pass 
this legislation. 

The members of this audience have a direct 
stake in the success of the Regional Rail Re- 
organization and a new transportation law. 
I wanted you to be aware of my concern, as 
a drafter of the Northeast railroad legisla- 
tion and the proposer of the Surface Trans- 
portation Act that we need your help in per- 
suading a somewhat reluctant dragon to 
carry out the will of Congress, and to agree 
to passage of a new transportation program. 
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The dragon doesn’t seem too interested in 
what Congress has to say—perhaps it will 
pay more attention to the transportation 
community. I urge you not to assume that 
you can sit back, relax, and leave the driv- 
ing to DOT, 


ON INFLATION 


HON. GILLIS W. LONG 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. LONG of Louisiana. Mr. Speaker, 
inflation in my opinion is the worst prob- 
lem confronting our Nation today. While 
inflation affects every American in one 
way or another, those who are hurt the 
most are those who can afford it least— 
people on fixed incomes and people in the 
middle, and lower, income groups. And 
while the Federal Government labors 
arduously to find solutions to inflation, 
ro continue to be subject to inflation’s 


Proposed solutions for infiation have 
come from all corners—academia, the 
business community, labor unions, and 
the Government. Mr. A. W. Clausen, 
president of the Bank of America, has 
expressed some interesting ideas on the 
subject in an article written by Michael 
Harris of the San Francisco Chronicle. 
Mr. Clausen has taken a novel approach 
to the problem by proposing, of all things, 
a tax increase. While I at this time have 
no comment one way or another on Mr. 
Clausen’s suggestion, I urge others to 
follow Mr. Clausen’s lead in trying to 
solve new problems with new approaches. 
It is obvious that the old solutions are 
no longer working. 

I was given a copy of this excellent 
analysis by Mr. A. R. Johnson, presi- 
dent of the Guaranty Bank & Trust of 
Alexandria, La., and I have inserted the 
article into the Recorp as follows: 
INFLATION? HERE’s WHAT BANK OF AMERICA’S 

HEAD Says ARE THE REMEDIES 

[EBorror’s Note.—The following article is 
written by a staff member of the San Fran- 
cisco Chronicle and was published originally 
by that newspaper last week.] 

(By Michael Harris) 

The surge of inflation in the nation has 
reached a “cancerous” 11.5 per cent rate that 
leaves the United States with only two pain- 
ful choices, according to Bank of America 
president A. W. Classen. 

One is to watch passively while inflation 
continues raising everybody‘s prices and 
stealing into everybody’s savings until the 
process ends in worldwide recession. 

The other is to accept a temporary tax 
increase until prices are back under control 
and also—in almost revolutionary fashion— 
to make a permanent change in the way 
people spend their money. 

Clausen said the time has come to quit 
wasting money on things people don’t need, 
no cars that wear out too soon and on prod- 
ucts that are designed to be thrown away 
after one using. 

“We have distorted consumption into an 
economics of waste,” Clausen said. 

“And waste itself is inflationary.” 

Clausen and four other top Bank of Amer- 
ica officials discussed the dangers of infia- 
tion last week in a lengthy interview. 

The tone of the dialogue across a round 
table in a sunny room on the executives’ 
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floor high in the Bank of America’s head- 
quarters were quiet and sometimes technical. 

But the message was urgent. 

As president of the world’s largest bank, 
Clausen can talk to other bankers, to econ- 
omists and to government leaders. But all 
of them, he said, are powerless to wage an 
effective fight against inflation until the 
public understands what the problem is all 
about. 

“People want to fight inflation, rather than 
give in to it,” Clausen said. 

“If they are aware of what is necessary, 
they are willing to make some sacrifices.” 

The nature of the problem can be ex- 
pressed in everyday terms, Put as simply as 
possible, if inflation continues at the present 
rate, the dollar will buy 54 cents worth of 
food, clothing and housing five years from 
now—or 29 cents’ worth in ten years. 

In 19 years, the dollar will be worth a 
dime. 

Clausen described it somewhat differently. 

“Inflation itself is a tax,” he said. “The 
people who suffer most from it are low- 
income people. 

“It is a tax that hurts more for those 
earning $5,000 to $10,000 a year than it does 
for those making $20,000 to $25,000. 

As most people realize, Clausen continued, 
the process of trying to match higher prices 
with higher wages cannot continue indefi- 
nitely. The pensioners suffer along with the 
very poor. 

“We have worldwide inflation and the 
specter of worldwide recession,” he said. 

“The problem has to be fought, and 
there's not a chance of winning it unless the 
effort starts here in the United States.” 

With so much money being spent use- 
lessly in this country on nonessentials, 
Clausen continued, American industry finds 
itself stalled in an inflationary trap of high 
costs accompanied by prohibitively high in- 
terest rates. 

The result, he said is that industry cannot 
raise the money needed to build factories 
that could provide long-term jobs and badly 
needed products—the very things that are 
essential for long-term prosperity. 

“We don't have enough steel, aluminum, 
paper or oil refining capacity,” Clausen said. 
“But corporations don't want to borrow for 
25 or 30 years for new plants at 91⁄4 per cent.” 

Among the changes Clausen proposed for 
the way American deals with money and 
credit were: 

Automatic increases in income tax rates 
whenever the rate of inflation gets too high. 

Tax laws that encourage people to save 
money, perhaps by giving tax exemptions 
on some of the interest paid on savings ac- 
counts. 

Government assistance for businesses 
forced to convert from one field to another 
by changes in government policy. 

A top level commission to help chart a 
new, production-oriented future for the 
United States. 

Clausen said he was advocating a commis- 
sion that would produce changes as funda- 
mental as the six-year study that led to the 
creation of the Federal Reserve System fol- 
lowing the wholesale bank failures in the 
Panic of 1907. 

He contrasted his anti-inflation program 
with the suggestions of some senators and 
congressmen who have pressed for tax cuts 
to help constituents whose purchasing power 
has been reduced by inflation. 

“That's throwing kerosene on the fire,” 
Clausen argued. 

Instead of inflating the economy with still 
more money, Clausen said, it would be better 
to call for short-term belt-tightening by rais- 
ing taxes temporarily whenever inflation rose 
too rapidly. 

Such a tax would have gone into effect, 
for instance long before the inflation rate 
reached the dangerous 11.5 per cent stage. 

It would have prevented the expensive two- 
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year delay in imposing needed taxes when 
President Lyndon B. Johnson used deficit 
spending to finance both the war in Viet- 
name and domestic social legislation. 

What is needed. Clausen continued, is a 
way to have the tax go into effect virtually 
automatically—in effect, to “depoliticize” the 
inflation flight. 

It might for example, be decided that the 
country could live safely with an inflation 
rate of 314 per cent a year but that taxes 
should go up whenever that figure was 
exceeded. 

The extra money collected in temporary 
taxes could be deposited in the government's 
Social Security reserves, Clausen said. 

This would not only help combat present- 
day inflation but, he added, would reduce the 
need for future Social Security tax increases. 

Clausen explained why he thought a short- 
term remedy such as a new tax law would 
not be enough. He told why he thought a 
more basic study of the nation’s economy 
had to be undertaken. 

“The traditional tools—fiscal and mone- 
tary policies—don’t seem to work today,” he 
observed. 

“Maybe we need more tools, or maybe we 
don’t understand enough about the problem. 
Maybe we ought to go back to the drawing 
boards.” 

A group of no more than 15 persons (“We 
want to build a horse—not a camel”) should 
be drawn from government, business, labor 
and consumer interests to spend three or four 
years studying the problem, Clausen said. 

“If we tried to put a 90-day or one-year 
time limit on them,” Clausen said in reply 
to a question, “all we could get would be a 
knee-jerk or shoot-from-the-hip job.” 

Clausen said he did not believe unemploy- 
ment would increase if the committee suc- 
ceeded in drawing up plans to transform the 
economy from its present emphasis on con- 
sumer spending to a new stress on production. 

Clausen gave part of the answer to the 
question in a speech earlier this month when 
he said, “The major industrial nations of 
Europe have never approached our level of 
consumption, and for the most part they 
have retained the quality of durability in 
their durable goods to a greater degree than 
we have. 

“Yet they have consistently kept their un- 
employment rate below ours.” 

Despite the dangers, Clausen said he was 
still optimistic. 

"Inflation is our Number One, enemy,” he 
said. “And when it comes to a choice between 
done something or committing hara-kirl, 
we're going to do something.” 


THE NEW DEFENSE POSTURE 


HON. LEE H. HAMILTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. HAMILTON. Mr. Speaker, under 
leave to extend my remarks in the REC- 
orp, I include my Washington report 
entitled “The New Defense Posture”: 

THE New DEFENSE POSTURE 

Congress is now debating a military bud- 
get which points to major changes in US. 
defense policy. The key issue in considering 
US. global defense responsibilities is whether 
the U.S. has the arms and the men to ful- 
fill them. A new Secretary of Defense, the 
lessons of the Middle East war, and a lagging 
economy have all contributed to the new look 
in defense. But the most important factor 
has been, in spite of the spirit of detente, 
that Soviet nuclear and conventional forces 
have steadily improved relative to the U.S. 
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To meet these defense responsibilities, the 
Administration believes that the U.S. requires 
greater combat capability and forces suffi- 
cient to fight one major war and a limited 
war elsewhere at the same time (the 134 war 
strategy). 

The new defense position, with its empha- 
sis on increased combat potential, weapon 
modernization, force readiness, and nuclear 
weaponry flexibility, also means higher de- 
fense spending of about 6 to 9 percent. (in 
addition to the increase for inflation). In 
judging the appropriate level for defense 
spending, the probable nature of the next 
war, if one should come, and the enemy's 
strategy in that war, are difficult questions. 
Would it be a conventional or nuclear war? 
Where would it occur? Military planners have 
plenty to worry them, with an unfinished 
war in Southeast Asia, an uneasy peace in 
the Middle East, intense competition for the 
world's diminishing resources, exploding pop- 
ulations, and with large NATO and Warsaw 
Pact armies poised to strike one another. 

The Administration is making several 
changes in the nation’s defense posture to 
meet these challenges. Nuclear weapons de- 
velopment is moving toward greater accuracy 
for the strategic missiles and with less em- 
phasis on weapons of mass destruction. The 
emphasis is on expanding the options avail- 
able to the President in time of crisis, and 
meeting projected Soviet capabilities. The 
mass destruction weapons still exist, like the 
B-52 bombers, but the U.S. is entering a new 
era of weapons development with “refined” 
strategic and tactical nuclear weapons which 
stress accuracy over size. American nuclear 
power rests today on the triad of 1,054 land- 
based, intercontinental ballistic missiles, 656 
submarine-launched ballistic missiles on 41 
nuclear-powered submarines, and the 490 
B-52s and F-111s of the Strategic Air Com- 
mand. The emphasis in the years ahead will 
be on the nuclear submarines and the bomb- 
er forces, with the Navy pushing the devel- 
opment of the Trident submarine and the Air 
Force pushing the B-1 bomber. 

Modernizing their arms on a wide scale, 
the Navy and the Air Force are also making 
sweeping and costly changes in their general 
purpose forces, The Navy wants more nuclear 
carriers, new sea control ships, several kinds 
of destroyers and frigates for escort, and 
anti-submarine ships to help guard against 
Soviet submarines. The Air Force is seeking, 
in addition to the B-1 bomber, a new air- 
a for the support of ground forces, the 

10. 

With rapid advancement in weapons tech- 
nology apparent in the 1974 Middle East war, 
the Army has also launched into a major 
modernization program. The major efforts 
will be to shift Army manpower from support 
to combat roles, to increase inventories of 
equipment, and to improve the sophistica- 
tion of the weapons. A big question, 
prompted by the 1973 Middle East war, is 
whether new missiles used by the infantry- 
men will make the tank and the whole 
family or armored vehicles obsolete. While 
the debate rages among the experts, the pol- 
icy at present is to balance both the tank 
and the anti-tank weapons. The Army is 
developing the TOW (anti-tank missile), a 
new main battle tank (the XM-1, which has 
better fire control and armor than the pres- 
ent M-60A1), two more lightly armored vehi- 
cles, an attack helicopter, and a combat sup- 
port helicopter. The Army’s most immediate 
need, according to Defense Secretary Schles- 
inger, is an effective air defense system 
where a lag has occurred partly because 
ground forces in Vietnam were comparatively 
free of attack from enemy planes. So despite 
detente and the end of the U.S. combat role 
in Southeast Asia, the fiscal year 1975 budget 
is the highest peacetime military budget in 
history. A $100 billion annual defense budget 
can be expected within a few years. 
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Congress has always been reluctant to re- 
duce the defense budget, and usually cuts 
it no more than 4 or 5 percent each year. 
This reluctance arises because of the difi- 
culties and the uncertainties of judgments 
on defense and also because of the high cost 
of being wrong. I believe that there is plenty 
of room for efficiency improvements in the 
defense budget, and that these improve- 
ments can be made without diminishing 
national security. These improvements in- 
clude reductions in the number of support 
forces (not, however, a reduction in combat 
forces), cuts in headquarters personnel, 
slow-downs in the modernization programs, 
development of less expensive weapon sys- 
tems, closer coordination of reserve and ac- 
tive duty units, and better procurement 
practices (cost over-runs in the billions are 
unacceptable). 

Reductions in defense spending without 
risk to the national security can also come 
about if the US. cautiously to de- 
fine more modestly U.S. objectives abroad. 


TRIBUTE TO HERBERT E. HOFF- 
MAN: HOUSE JUDICIARY COUNSEL 
EMBARKS ON FOURTH CAREER 


HON. DON EDWARDS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, June 12, 1974 


Mr. EDWARDS of California. Mr. 
Speaker, Herbert E. Hoffman, one of the 
senior counsel of the House Committee 
on the Judiciary, retires from his third 
career at the end of this month. I join his 
many friends in wishing him well. 

Herb Hoffman sandwiched 4 years of 
military service between two 2-year 
periods of the private practice of law in 
New York City. Then, in 1948, he moved 
to Virginia to raise his children on green 
grass rather than city sidewalks, joining 
the Justice Department in the Office 
of the Deputy Attorney General. After 
serving 10 Attorneys General and 10 
Deputy Attorneys General as Chief of 
Legislation, Herb began a third career— 
on Capitol Hill. 

During his first year with the Commit- 
tee on the Judiciary, he assisted with 
the monumental and controversial legis- 
lation considered by the subcommittee 
chaired by your distinguished former col- 
league, Emanuel Celler. During the 93d 
Congress, Herb has been majority coun- 
sel to the Subcommittee on Criminal Jus- 
tice, rendering yeoman service on legis- 
lation to enact proposed rules of evidence 
for use in the Federal courts and legisla- 
tion to provide for the court appointment 
of a Special Prosecutor. 

Those of us on the House Judiciary 
Committee who have worked with Herb 
view his leaving with mixed emotions— 
regret because we will lose the direct 
benefits of his tremendous talents but 
also with a feeling of good will as he now 
embarks on his fourth career. 

It is reassuring, however, that in his 
new position as Director of Govern- 
mental Relations for the American Bar 
Association his talents will still be ayail- 
able to us in Congress and will be in 


EXTENSIONS OF REMARKS 


addition more directly available to the 
organized bar. 


SUPERTANKERS AND POLLUTION 


HON. RON DE LUGO 


OF THE VIRGIN ISLANDS 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, June 12, 1974 


Mr. bE LUGO. Mr. Speaker, I wish to 
bring to my colleagues’ attention an 
editorial decrying a situation which 
drastically affects our delicate ecological 
balance. 

This article focuses on the imminent 
threat to the Virgin Islands environment 
that would result from the increased 
flow of unsafe oil tankers if additional 
oil refineries are built in the Islands. The 
central issue, however, is that safety con- 
siderations have not increased with the 
size of modern oil tankers. Ships now 
under construction are up to 70 times 
the weight of the largest tankers used 
after World War II. They are being built 
faster and with less consideration for 
sufficient safety measures. With increas- 
ing worldwide dependence on oil, the 
producers of this valuable resource are 
becoming obsessed with the profits avail- 
able through faster transport of their 
product. Larger ships, more ships, but no 
sufficiently trained crews or safety fac- 
tors to limit the number of jettisoned 
cargoes, leaks, and sin 5 

This editorial rightly calls for immedi- 
ate attention to construction practices 
of the supertankers that enter our coastal 
waters daily. Is a 100,000-barrel oil ship- 
ment that ends up floating in our oceans 
today more valuable than a 1,000-barrel 
load that arrives intact tomorrow? 

I present this timely editorial comment 
with special attention to its mention of 
the detailed New Yorker articles of May 
13 and May 20. The article follows: 

SUPERTANKERS AND POLLUTION 

Those Virgin Islands residents concerned 
with ecology and those who have been con- 
templating the construction of a second and 
possibly a third oil refinery on St. Croix 
would be well advised to read a pair of 
articles on supertankers in the May 13 and 
20 issues of The New Yorker magazine. In 
what the New York Times has described as a 
“brilliantly detailed and powerful account,” 
the magazine describes the recent and rapid 
increase in the construction of these giant 
vessels and the unforeseen consequences of 
their use. 

Less than 30 years ago, at the end of World 
War II, the largest tanker in use was 18,000 
tons. About a decade ago the first of the 
100,000 ton tankers made their appearance, 
and with the closing of the Suez Canal dur- 
ing the 1967 Six Day War the supertankers 
came into their own. Now, there are dozens 
of tankers in the 200,000 to 250,000 ton range, 
with vessels up to 1,250,000 tons being built 
or planned. 

The increasing numbers of these enormous 
ships have caught the world unaware. Many 
are operated under flags of convenience by 
crews falling short of American or British 
standards, and most are built more with an 
eye for profit than safety. In crowded areas 
such as the English Channel there have been 
numerous collisions and supertankers have 


June 12, 1974 


broken up in storms, sprung leaks, or jetti- 
soned cargo in order to save themselves 
when hit with mechanical failures far from 
the few ports in the world that can handle 
them. 

All of this may seem a long way from 
these sun-bathed seas, yet eventually such 
uncontrolled pollution will effect us all. 
Virgin Islanders should have a heightened 
awareness of this problem, though, for it 
seems inevitable that, as refineries multiply 
here, there will be a greater likelihood of 
supertankers bringing their cargoes here for 
refining and transshipment to the mainland. 
Consequently, Virgin Islanders would be well 
advised to join those urging the major oil 
importing nations, such as the United States, 
to demand rigid safety standards and crew 
training for supertankers calling at their 
ports, and in particular that their operators 
be held strictly accountable for every drop 
of oil that they transport. 

The result has been the spillage of tens 
of thousands of barrels of oil into the ocean, 
much of it in the heavily travelled tanker 
route around the Cape of Good Hope, whose 
stormy winter seas are doubly perilous for 
with loads suitable for only calmer waters. 
The New Yorker article ponders the question 
of the effect of oil killing spills on fish, 
fish eggs and phtyoplankton in these nu- 
trient rich waters. Millions of people depend 
for their lives on fish caught in these waters 
as they are carried along the South Ameri- 
can and African coasts by the ocean’s cur- 
rents, and pollution of these waters could 
become a disaster of the first magnitude. 


BILLY MATTHEWS CONTINUES TO 
RENDER DISTINGUISHED SERV- 
ICE 


HON. DON FUQUA 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. FUQUA. Mr. Speaker, few men 
who have ever served in the U.S. House 
of Representatives enjoyed as many 
friendships as our former colleague, 
D. R. “Billy” Matthews of Gainesville, 
Fla. 

In that regard, I know that those of 
you who knew Mr. Billy will be interested 
to know that he was recently elected by 
the Gainesville Exchange Club to receive 
its annual Golden Deeds Award. This 
outstanding civic club annually names 
one person to receive this award for con- 
tributions to the community and “re- 
sponses to need that go beyond the call 
of duty.” 

Returning to Gainesville to make his 
home after serving in the Congress from 
1952 to 1967, he has added to a distin- 
guished service career as a professor 
of political science and social studies at 
Santa Fe Community College there. He is 
one of the most popular of instructors. 

I saw him recently and can relate to 
my colleagues that he is in good health, 
good spirits, and is enjoying life to the 
fullest, He continues to make a tremen- 
dous and lasting contribution to his fel- 
low man and I wanted to extend my per- 
sonal best wishes and congratulations 
on this well-deserved tribute given him 
by this outstanding club. 
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BICENTENNIAL CELEBRATION OF 
HARRODSBURG, KY. 


HON. JOHN BRECKINRIDGE 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. BRECKINRIDGE. Mr. Speaker, it 
is with great pride that I congratulate 
the people of Mercer County and Ken- 
tucky, and join with them as they cele- 
brate the bicentennial of the founding 
of Mercer County’s seat, Harrodsburg, 
during the month of June 1974. 

On June 16, 1774, a settlement called 
Harrodstown—now Harrodsburg—was 
laid out 3 miles east of what later was 
to be known as Fort Harrod. However, 
an Indian uprising caused Daniel Boone 
to order the return of Kentucky sur- 
veyors to Virginia for their safety. 

In the early months of 1776, a boy of 
16, James Ray, was hunting near Fort 
Harrod. He had just killed and roasted 
a blue-wing duck when a “‘soldierly look- 
ing” man stepped from the forest. The 
boy offered to share his duck. 

Ray later revealed: 

The man seemed starved and ate all of it, 


The stranger asked a great many ques- 
tions about the settlement and Jimmy 
offered to lead him to the fort. In this 
way, according to old accounts, George 
Rogers Clark was introduced to Harrods- 
town and to become its leader. 

Clark later went on to open up the 
West by blazing a trail to Louisville, and 
thence on to Hlinois. He left behind him 
three stockaded forts in that part of 
Virginia later to become Kentucky— 
Boonesborough, Logan’s Fort, and Fort 
Harrod. 

One of the festivities scheduled during 
this bicentennial celebration will feature 
the issuance of the Harrodsburg com- 
merative stamp this Saturday, June 15, 
followed on June 16 by ceremonies un- 
veiling a historic marker at the site of 
Fort Harrod. 

Because of this historic occasion—a 
part of the prelude to the opening of the 
West—I place the following brief history 
of Harrodsburg and Fort Harrod in to- 
day’s RECORD: 

HARRODSBURG AND Fort Harrop, KY. 

Harrodsburg of Mercer County, Kentucky, 
in the geographical center of the State, has 
the distinction of being not only the first 
permanent settlement in the State, but also 
the first permanent settlement west of the 
Alleghenies. It was here on Thursday, June 
the 16th, 1774, that James Harrod, woods- 
man and veteran of the French and Indian 
War, and 31 other men—ignoring King 
George III’s Proclamation of 1763 prohibit- 
ing settlement west of the Applachians—tiaid 
out the settlement called Harrodstown. Each 
member of the company was assigned a half- 
acre and a 10-acre lot. By the end of the sum- 
mer at least five cabins had been built, 

From the first Harrodstown contained in 
microcosm the America to be; for the Har- 
rod’s company were English, Irish, Scotch- 
Irish, Poles, Germans and Welsh. All had cer- 
tain things in common—a love of independ- 
ence, an ideal of self-government and a belief 
in an all-powerful Providence. 

During the summer of 1774, however, the 
settlers received word from Virginia’s Gov- 
ernor Dunmore that the Indians were on the 
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warpath and all were urged to return to Vir- 
ginia until the menace had passed. The 
bearer of this bad news was Daniel Boone, 
who was so taken by the activity and promise 
of Harrodsburg that he built a cabin for 
himself. However, the danger of Indian at- 
tacks did not dissipate and, after the settle- 
ment was attacked, Harrod and his company 
left. They returned the following year 
(March 1775) to reoccupy the cabins they 
had deserted and word was pushed forward 
on a project begun the preceding year—a 
stout fort to protect the settlers who were 
now beginning to arrive. 

When finished the fort was protected by 
blockhouses and a palisade of logs 12 feet 
high, making it the largest enclosure and 
the heaviest palisade in Kentucky. Within 
the fort was a spring that furnished the in- 
habitants a constant supply of water. It was 
in Fort Harrod that the first schoolhouse in 
Kentucky was established. In 1776 Mrs. 
Coomes taught reading and writing to the 
children of the settlement. 

It was also in this fort that Ann McGinty 
operated the first spinning wheel in the 
West, making the first linen (from the lint 
of nettles) ever made in Kentucky, and the 
first linsey (from this nettle lint and buffalo 
wool). 

It was in the fort that the first clergyman 
ever in Kentucky, the Rev. John Lythe, 
preached the Gospel. Rev. Lythe, of the 
Church of England, came to Harrodsburg in 
April of 1775. Here also Squire Boone, 
brother of Daniel and an occasional 
preacher, walked about with a Bible in his 
hand, 

In the spring of 1776 George Rogers Clark 
encountered a young settler in the woods 
near the Fort, introduced himself and after 
eating the young man's roast duck lunch, 
was led to the fort. In this manner, accord- 
ing to some accounts, George Rogers Clark 
introduced himself to Harrodstown (later 
Harrodsburg) and became its leader. 

The settlers soon found themselves em- 
broiled in a legal problem of proving title 
to their land and in June of 1776, Clark 
called a meeting of the settlers. As a result 
of this meeting Clark and Gabriel Jones were 
authorized to go to Virginia to re-establish 
the settlers’ claims, After a voyage of some 
hardship and danger Clerk and his com- 
panion arrived in Williamsburg, only to find 
that the assembly had adjourned. Un- 
daunted, Clark went to Governor Patrick 
Henry who gave him a letter of approval to 
the Council of state. 

Clark asked the Council for protection 
from a rival land company, Henderson’s 
North Carolina Transylvania company) and 
for recognition from the Virginia legislature. 
The Council could only offer to lend Clark 
500 pounds of powder, as a friend, but could 
not give it to the settlers as fellow citizens. 
Refusing the offer Clark said “that a country 
which was not worth defending, was not 
worth claiming,” and intimated that he 
would seek help elsewhere, whereupon the 
Council changed its mind, gave Clark the 
powder free of any Virginia conditions, and 
promised that Virginia would acknowledge 
Kentucky as a county, This was done in De- 
cember of 1776 and the Transylvania project 
broke down. 

After another hazardous journey Clark ar- 
rived in Harrodsburg with the powder. It 
was sometime during this period that Clark 
conceived the idea of attacking the British 
in the northern territory, and obtained Gov- 
ernor Henry's permission to attack wherever 
he thought it advisable. 

Clark's plan was for an expedition into 
the Illinois Territory to proceed across the 
Ohio, attack the English in the heart of the 
West, wrest military posts from her hands, 
prevent Indian outrages, and seize the vast 
domain of the central west for the United 
States. On April 20, 1777, Clark sent Benn 
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Linn and Samuel Moore of Fort Harrod as 
spies into Illinois. On June 22 they returned 
with information on the situation of the 
British in Kaskaskia. 

Three of the four original captains who 
went with Clark into the Illinois Territory 
came from Fort Harrod—Joseph Bowman, 
William Harrod and Leonard Helm. Joseph 
Bowman was in command at Cahokia, Wil- 
liam Harrod was in command in Kaskaskia, 
and Leonard Helm was in command at Vin- 
cennes, 

When the English Lt. Col. Hamilton, the 
“Hair Buyer,” surrendered and led his 
scarlet-clad soldiers between the lines of 
Clark’s men, it was Leonard Helm of ald 
Fort Harrod who hoisted the first American 
flag to fiy over Vincennes and the British 
West. 

Clark accomplished these military wonders 
with 175 men, 60 of whom came from Fort 
Harrod. Thus was this vast territory claimed 
for the United States and the Mississippi 
River assured as the western boundary of 
the new Nation. 

Throughout the Revolutionary War Har- 
rodsburg was the seat of Kentucky County, 
which was organized in December of 1776. By 
September 1777, in the first census in Ken- 
tucky, the town had a population of 198 per- 
sons, of whom 81 were eligible for military 
duty. 

The first court in Kentucky convened 
January 16, 1781, in the blockhouse at 
Harrodsburg. One of the first cases tried 
was that of Hugh McGary, charged with 
playing the ponies. Found guilty McGary 
was proclaimed “an infamous gambler. . 
not to be eligible to any office of trust or 
honor within the state.” 

Despite the Indian threat, disease and 
other hardships too numerous to enumer- 
ate, the people of Harrodsburg persevered 
although the year of 1777 was especially 
tragic; it became known to the settlers as 
the “year of the bloody sevens,” in which 
the settlement almost perished as the In- 
dians harassed the settlers and destroyed 
much of the corn, wheat and other crops. 
Fortunately, a large turnip patch had been 
planted and it was this food that helped 
save the settlement. 

In 1775 John Harmon raised the first corn 
in Kentucky in a field at the east end of 
Harrodsburg. The first woolen mill and the 
first grist mill in the West operated here. 
Later the first wooden plow of the West was 
made by William Pogue at Fort Harrod. The 
first wheat was sown in the fall of 1776 in 
a field of four acres west of the fort at Har- 
rodsburg. It was reaped July 14 and 15, 1777. 

Harrodsburg can claim other firsts: the 
first white child in Kentucky was born in 
Fort Harrod; the first practicing physician 
was Dr. Hart, who settled in Harrodsburg 
in May 1775; and the first Baptist sermon 
was delivered by the Rev. Peter Tinsley in 
May of 1776 under a great elm at the Big 
Spring. 

Harrodsburg continued to prosper, culti- 
vating flax, hemp, tobacco and other money 
crops on the adjacent rich farm lands. Later 
the town developed a thriving tourist trade, 
largely because of its many sulphur springs 
but also because of its historic interest. 

At one time, Harrodsburg was the summer 
resort of many of the plantation owners of 
the Deep South. The 1820-1860 period was 
one of steady growth as log cabins gave way 
to more fashionable houses modeled after 
those in Tidewater, Virginia. 

Education was not neglected during this 
period and many strides were made in this 
field. Bacon College was moved to Harrods- 
burg in 1839 and remained there until de- 
stroyed by fire in 1864 when it merged with 
Transylvania College at Lexington, then 
known as “The Athens of the West.” 
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Greenville Female College, later known as 
Daughters’ College and now Beaumont Inn, 
opened in 1840. In 1847 there were two fe- 
male academies, one under the direction of 
the Christian Church and the other under 
the auspices of the Presbyterian Church. 

During this period, many men of distinc- 
tion were born or lived in Harrodsburg. Ga- 
briel Slaughter (1818-20), John Adair (1821- 
24) and Beriah Magoffin (1859-62) became 
Governors of Kentucky; George S. Houston 
took the same high office in Georgia, John 
B. Thompson served as a United States Sen- 
ator (1853-59) and William Linney (1835-87) 
was a pioneer Kentucky botanist and geol- 
ogist. 

The Civil War disrupted this era of pros- 
perity. Torn in its sympathies Kentucky 
again became the “dark and bloody ground” 
of old, In 1862 the llth Regiment of the 
Kentucky Volunteer Cavalry and the 19th 
Regiment of Kentucky Volunteers, U.S.A., 
were recruited in Harrodsburg. In the same 
year, Morgan’s Raiders, C.S.A., passed 
through Harrodsburg. No count was kept of 
the young men who slipped away quietly to 
join the Confederate forces. 

Rehabilitation and growth were slow in 
the decade following the conflict, but by 
1900 Harrodsburg had regained some of its 
prosperity, Since that time the town has 
become a trade center in the Bluegrass agri- 
cultural area, producing fine horses, poultry 
and burley tobacco. Some people still visit 
the sulphur springs to “take the water,” and 
others visit the historic shrines of the re- 
gion, Foremost among these shrines is the 
restored Fort Harrod, complete with replicas 
of the cabins and the first school. The Plo- 
neer Memorial State Park includes the Taylor 
Mansion Museum, the Thomas Lincoln Mar- 
Tiage Cabin (moved from its original site in 
Beech Fork), the pioneer cemetery, and the 
George Rogers Clark Memorial, the money 
for which was appropriated by Congress. 

In November 16, 1934, President Franklin 
D. Roosevelt and Gov. Ruby Lafoon joined in 
dedicating the park. In his address, the Pres- 
ident called attention to the fact that Har- 
rodsburg had been “the scene of more his- 
torical first things than any spot” he had 
known. Referring to Clark and his expedition, 
President Roosevelt reminded the audience 
that the event being celebrated was “vital in 
the extension of the new Nation.” 

Other places of historic interest include 
the Old Mud Meeting House, the first Dutch 
Reformed Church west of the Alleghenies, 
and Morgan Row, once a stagecoach stop and 
tavern. 

Fifty years ago, on the occasion of the 
150th anniversary of the founding of Har- 
rodsburg, the Hon, Ralph Waldo Emerson 
Gilbert, a Representative from Kentucky, de- 
livered a short address to the members of 
Congress in which he informed them of some 
Harrodsburg’s heroic history. He concluded 
by saying that there “The horses are swiftest, 
the women are the prettiest, and welcome Is 
sincerest.” 


MEMORANDUM TO COLLEAGUES: 
RESURFACE COAL MINE REGULA- 
TION 


HON. CRAIG HOSMER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, June 12, 1974 


Mr. HOSMER. Mr. Speaker, I have to- 
day circulated the following memoran- 
dum to Members of this body: ¢ 

MEMORANDUM 


To Colleagues. 
From Craig HOSMER, 
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Both surface coal mining bills—H.R.11500 
and H.R. 12898—will effectively mandate the 
reclamation of mined land. 

But only one, H.R. 12898, will also allow 
the needed amount of coal to be dug. 

The other bill, H.R. 11500, is so arbitrary 
and restrictive that It would seriously abet 
the energy deficit. 


CAN THERE BE “NUCLEAR SAFE- 
GUARDS”? 


HON. BELLA S. ABZUG 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Ms. ABZUG. Mr. Speaker, the House 
will soon be debating various methods 
of protecting radioactive materials from 
theft or sabotage. I fear that most sug- 
gestions thus far advanced do not go 
nearly far enough. 

Would a Federal police force be effec- 
tive—or in itself, dangerous? What about 
worldwide security measures—since 
American firms are now building nuclear 
reactors in countries like Japan? 


These questions are raised by the Na- 
tional Resources Defense Council in a let- 
ter in the Washington Post for June 9. I 
would like to insert that letter into the 
RECORD: 

We Do Nor Have To RELY ON NUCLEAR FISSION 

We would like to congratulate The Wash- 
ington Post and Thomas O’Toole on the two 
excellent articles on nuclear theft. We would 
like to add a postscript to these articles. 

While it may be possible in theory to de- 
vise a nuclear safeguard system, there is little 
reason to believe that such a system would 
be acceptable in practice. We say this for two 
reasons. First, a foolproof safeguard system 
is almost certainly an impossibility, particu- 
larly in light of the projected expansion in 
the nuclear power industry here and abroad. 
The illegal diversion of weapons material, 
which O'Toole discusses cogently, is only 
one type of anti-social behavior a safeguards 
system must protect against. Terrorist acts 
against the reactors, shipments of radioac- 
tive wastes, fuel reprocessing facilities and 
waste repositories can result in catastrophic 
releases of radioactivity. Such threats against 
nuclear facilities have already occurred. 

To counter such threats, Senator Ribicoff 
recently called for the creation of a “Federal 
Nuclear Protection and Transportation Serv- 
ice to provide an immediate federal presence 
whenever the use of force may be needed to 
protect these incredibly dangerous [radioac- 
tive] materials from falling into the hands 
of would-be saboteurs and blackmailers.” But 
is there any one who believes that police are 
effective at a level commensurate with the 
potential nuclear hazard? 

Moreover, such a security system would 
have to exist on a vast, worldwide basis. Over 
1000 nuclear reactors are projected for the 
United States in the year 2000, with hun- 
dreds of shipments of radioactive materials 
daily. Abroad, American firms are construct- 
ing nuclear reactors In countries that have 
little political stability and in countries, such 
as Japan, who have not signed the non-pro- 
liferation treaty. Safeguarding nuclear bomb 
material would ultimately require a restruc- 
turing of the socio-political institutions on 
a worldwide scale. The United Nations un- 


fortunately gives us little reason to believe- 


that this is a practical reality. 
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Our second reason for believing that the 
safeguards system would not be acceptable 
in practice is the tremendous social cost of 
such a system in terms of human freedom 
and privacy. Safeguards necessarily involve 
@ large expansion of police powers. O'Toole 
notes that already 1-2 million persons have 
been trained in the handling, moving and 
operation of nuclear weapons. The projected 
growth of the nuclear industry will give rise 
to a parallel and an ultimately much larger 
group of persons, in this case civilians, who 
will be subjected to security clearance and 
other security procedures now commonplace 
in the military weapons program. Indeed, the 
AEC recently announced that it would be 
initiating a program of background security 
investigations for all nuclear power employ- 
ees with access to “significant quantities” of 
weapons grade material. How much more gov- 
ernment investigation into the private lives 
of individuals can be tolerated by a free so- 
ciety? These security procedures at best in- 
fringe not only upon the privacy of his fam- 
ily and friends, At worst, they are the in- 
struments of repression and reprisal. 

Once a significant theft of plutonium or 
other weapons material has occurred, how 
will it be recovered? To prevent traffic in 
heroin, police have asked for no-knock 
search laws. This infringes upon one of our 
most cherished freedoms. To live with plu- 
tonium we may have to abandon this free- 
dom along with others. In the presence of 
nuclear blackmail threats, the institution of 
martial law seems inevitable. It has been 
said that the widespread availability of weap- 
ons material in the nuclear fuel cycle will 
radically alter the power balance between 
large and small social units. 

The social-political implications of a world- 
wide commitment to nuclear power are thus 
staggering. The conclusion that many mem- 
bers of the scientific community have drawn 
is that the real issue is not safeguards but 
nuclear power itself. We believe that in order 
to reduce the risk associated with nuclear 
power to an acceptable level, an unaccept- 
able alteration in our society and its institu- 
tions would be required. 

We do not have to rely on nuclear fission. 
There are alternatives such as solar and geo- 
thermal energy and energy conservation that 
could be quickly developed as viable systems. 
And then there is fusion, A public fully in- 
formed on these issues would certainly opt 
for these alternatives. 

ARTHUR R. TAMPLIN, 
THomas B, COCHEAN, 
J. G. SPETH, 
National Resources Defense Council, Inc. 
New YORK. 


YOUTH CAMP SAFETY 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. ROSENTHAL. Mr. Speaker, each 
summer, 10 to 12 million children enjoy 
the adventurous life of being campers. 
For many families, including my own, 
this yearly excursion to summer camp 
has become a tradition, offering children 
an enriching and unique experience as 
they learn to substitute one lifestyle for 
another. 

Their activities will range from back- 
packing through mountain passes to 
changing bed linens and washing floors. 
Some chores will be done grudgingly, per- 
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haps, but done at the direction and with 
the assistance of camp staffers who as- 
sume the responsibility of their care and 
safety. Too many camps and too many 
States have not met that responsibility. 

Many conscientiously operated camps 
subscribe to health and safety standards 
of their own. The problem is that these 
are voluntary, generally lack enforce- 
ment provisions and are adhered to with 
differing degrees of enthusiasm by sub- 
scriber camps. Worse, only 28 States 
have even minimal regulations of their 
own, and of these only 6 have and en- 
force what can be considered adequate 
codes. One of the six, I am pleased to re- 
port, is my own State of New York. 

This situation is simply not good 
enough. That is why this Congress must 
enact the “Youth Camp Safety Act.” I 
am proud to be a sponsor of this bill. 

Eight years ago Senator RIBICOFF first 
offered legislation to tighten camp safety 
requirements. The bill was introduced at 
the request of Mitch Kurman, whose one 
man crusade for camp safety began when 
his son drowned in a camp canoeing ac- 
cident in Maine in 1965. The canoe David 
Kurman was in did not contain lifejack- 
ets. Since then, many more children have 
died needlessly while the Congress and 
the administration have been debating 
the need for Federal legislation in this 
area. The time for study is long past. We 
must act—and act decisively without 
further delay to stop the needless injury 
and loss of life. 

The Department of Health, Education, 
and Welfare has consistently fought 
effective Federal youth camp safety legis- 
lation, saying it was unnecessary, not 
enough was known about the problem 
and, anyway, it should be left to the 
States. In a 1968 report, HEW admitted 
to a gap in camp safety standards and its 
own general unawareness of this defici- 
ency. It acknowledged that most States 
required absolutely no camp licensing or 
inspection, and that only half the States 
had any kind of regulatory programs at 
all. The same report cited favorably the 
various camp accreditation programs now 
in effect by the American Camping Asso- 
ciation and other similar voluntary 
groups, but admitted such programs 
place relatively slight emphasis on com- 
pliance with minimal safety codes. 

When, in 1968, HEW claimed insuf- 
ficient data to make authoritative judg- 
ment about pending youth camp safety 
legislation, the bill died. Legislation was 
resubmitted in each succeeding Congress. 
In 1971 a minimum measure was enacted, 
authorizing the Secretary of HEW to 
determine the effectiveness of the State 
and local camp safety laws and regula- 
tions, and the extent of preventable ac- 
cidents and illnesses so as to determine 
the need for Federal laws in this area. 

This most recent HEW study was noth- 
ing more than a halfhearted literature 
search and mail questionnaire. Fewer 
than half the camps surveyed—3,343 of 
7,861—bothered to respond. Results 
showed 25 deaths, 1,223 “serious” ill- 
nesses, and 1,448 injuries associated with 
camping in 1972. Even these figures are 
not adequate representations since, ac- 
cording to the HEW report, “there is no 
systematic or comprehensive monitoring 
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of serious illness, injury, and death.” 
This, especially in light of HEW’s report 
that a quarter of a million children are 
involved in serious camp accidents each 
season, appears to contradict the Depart- 
ment’s conclusion that— 

The incidence of illnesses, injuries and 
deaths in summer camps does not appear to 
be a severe threat to youths. 


It would be tragic if we waited any 
longer for more disasters to motivate us 
into action. 

One need only spend a short time ata 
summer sleepaway camp or on a youth 
travel program to know the potential 
threat to safety and health that most ac- 
tivities pose. Swimming and boating ac- 
tivities, athletics, hikes, and campouts all 
may be hazardous to some extent. All 
questions of food supply, preparation and 
distribution, all questions of adequate 
sleeping arrangements, fire safety, water 
supply and sewerage, and health services 
become the responsibility of camp di- 
rectors. Parents are almost helpless after 
they transfer the responsibility for their 
children’s safety to camps; camps which 
they cannot adequately evaluate. Given 
insufficient information, it is hard for 
parents to differentiate between rustic, 
though adequate and inadequate facili- 
ties. 

Critics of the youth camp safety bill 
have consistently downplayed the legiti- 
macy of Federal intervention in what 
they considered to be a State matter, 
yet this measure gives individual States 
the opportunity to establish and imple- 
ment their own regulations. In fact, it 
encourages them to do so by authorizing 
grants for this express purpose. 

As you know, Mr. Speaker, youth camp 
safety is a subject I am vitally concerned 
with. I introduced legislation in this area 
as early as 1967, and have testified on it 
before the House Select Subcommittee 
on Labor on several occasions. I have 
seen the number of accidents and deaths 
mount with each passing camp season. 
I feel grateful that the camping experi- 
ence has been a positive one for my own 
children, but for too many other children 
it has been a horror. The obligation we 
have for the protection of our children 
is basic. Immediate passage of the 
Youth Camp Safety Act would lead to 
such protection. 

HOW TO SELECT A SAFE SUMMER CAMP 

Parents need not wait until meaning- 
ful youth camp safety laws become a 
reality in order to make sure their chil- 
dren are under adequate supervision. 
Here are some helpful things they can 
do: 

VISIT THE CAMP 

First. Do not rely on brochures alone. 
There is no substitute for a personal in- 
spection. 

Second. Make sure the swimming area 
is unhindered by rocks or boating trafic, 
and that the water is clean and platforms 
are provided for close supervision. 

Third. Camp vehicles and all camping 
equipment should be in good repair and 
driven only by licensed camp staffers. 

Fourth. Examine the cabins for poten- 
tial overcrowding. There should be at 
least 30 inches between beds and at least 
two exits—one may be an easily opened 
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window—in case of fire. Be certain there 
are no exposed wires in or near the 
bunks. Check bathroom facilities for 
health and safety standards. 


TALK TO THE DIRECTOR 


First. Whether you make a trip to the 
camp or not, talk to the people in charge 
about personnel, policies, and precau- 
tions. 

Second. A doctor or registered nurse 
should always be on call, and emergency 
medical equipment should be readily 
accessible. 

Third. Counselors should be at least 18 
years old—check the ratio of counselors 
to campers, 1 to 6 is recommended for 
overnight campers under age 8, and 1 to 
8 for those older. 

Fourth. Waterfront directors should 
hold advanced Red Cross certificates. 

Fifth. Note the ease with which the 
director discusses safety as well as the 
knowledge and concern shown. 

Sixth. Ask what kinds of hikes and 
outings are planned, how well supervised 
they are, and who participates in those 
events that require some skill and hold 
a potential for danger. 

ACCREDITATION AND INSPECTION 


First. New York is one of only six 
States—the others are California, Colo- 
rado, Connecticut, Michigan, and New 
Jersey—that have strong camp safety 
laws and enforce them, State and county 
health departments conduct annual in- 
spections of New York camps. If you 
have any questions about a camp in New 
York State, check with the New York 
State Health Department, Bureau of 
Residential and Recreation Sanitation, 
845 Central Avenue, Albany, N.Y. 12206. 

Second. The camp should be accred- 
ited by the American Camping Associa- 
tion, which has a strong safety code— 
though no power to enforce its stand- 
ards and ACA inspections are made only 
about once every 5 years. 


MIDDLE EAST GREED RISKS NEW 
CONFRONTATIONS 


HON. LOUIS C. WYMAN 


OF NEW HAMPSHIRE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. WYMAN. Mr. Speaker, I have fre- 
quently observed that those in charge of 
governments in oil dependent nations 
cannot stand idly by while their econ- 
omies are bankrupted from prices de- 
manded by a few oil rich countries. The 
full impact of the enormous balance of 
payment deficits to be caused by the 
cost of Middle East oil cannot fail to 
undermine the stability of the economies 
of oil short nations—and the latter are 
most of the larger members of the fam- 
ily of nations. 

If the few oil rich exporting countries 
fail to grasp the full significance of their 
unilaterally demanded excessively high 
pricing policy as it relates to a risk of 
aggression they make a serious mistake. 
There is just no justification for doubling 
the price of oil whose lifting cost—which 
is in pennies—remains a constant. The 
leaders of such great nations as Japan, 
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West Germany, Britain, and France, 
among others, will face an urgent eco- 
nomic crisis within a time frame as short 
as months, if $12 a barrel pricing by oil 
exporting countries is continued. 

These nations that have no oil to speak 
of within their own territorial areas must 
have oil, but they do not have the funds 
with which to procure it in the needed 
quantities without incurring huge defi- 
cits that will be attended, as David 
Rockefeller points out in Joseph Alsop’s 
column, by “disruptive domestic unem- 
ployment and depression.” Government 
leaders in such countries cannot tolerate 
such a consequence for obvious reasons. 

The Middle East oil bloc simply must 
lower its prices by nearly one-half, or 
their greed literally risks eventual con- 
frontation and even ultimate aggression 
as desperation confronts government 
after government of nations lacking oil. 
One of the chief objectives of combined 
current diplomacy must be to make the 
Middle East oil bloc understand this fact. 

In this connection the following com- 
ments by Joseph Alsop appearing in to- 
day’s Washington Post are of interest. 
The article follows: 

GORGING THE FINANCIAL System WITH OI 
MONEY 
(By Joseph Alsop) 

In Europe, the economic equivalent of the 
Bible’s “cloud no bigger than a man’s hand” 
is already there, hovering on the horizon for 
all to see. On all the evidence to date, the 
cloud foretells a great tempest in the fairly 
near future. 

The nature of the cloud is simple enough. 
Owing to a lag in the payments-system, the 
oil producing countries only recently began 
to take in their huge profits from the new 
high oil prices, They have had most of the 
money earned in the first quarter of 1974 
for not much more than two months, They 
will not get the profits of the second quar- 
ter until mid-summer. 

Yet even the first quarter profits are prov- 
ing to be unmanageable. The Arab oil pro- 
ducers, particularly, have mostly banked 
their money in Europe in the form of short 
term Euro-dollar deposits. As a result, even 
the biggest banks are now so gorged with 
this oil money that they have just begun 
refusing such deposits at more than 4 per 
cent interest, or even refusing the deposits 
absolutely. 

In other words, the first outpost of the 
world financial system to feel the strain is 
already proving to be unequal to the strain. 
But this initial strain from the new oil money 
is @ mere trifie to what the whole world 
financial system will somehow have to with- 
stand before long. 

This country’s two outstanding forecasters 
in this field, the staff of the Chase Manhat- 
tan Bank and the independent petroleum ex- 
pert, Walter Levey, have just admitted to 
excessive conservatism. Formerly, both esti- 
mated that after paying for all possible im- 
ports, the ofl producing countries would have 
$50 billion left over to invest at the end of 
this year. Their new figure is $60 billion. 

In other words, this problem of the new oil 
money is getting bigger, not smaller. With 
$60 billion to invest, in fact, the oil pro- 
ducing countries will have to find ways to 
place an amount of money, in just one year, 
equivalent to about two thirds the total value 
of all the overseas investments of the United 
States in the last three quarters of a century. 

Nor is that all. Before the new high oil 
prices, the oil producing countries had al- 
ready accumulated reserves of about $14 
billion. Looking further down the road, the 
wise head of the Chase Manhattan Bank, 
David Rockefeller, has recently noted that 
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the oil producers’ reserves will reach about 
$140 billion in 1975, and will pass $200 bil- 
lion in 1976. 

These are enormous transfers of wealth 
from the rest of the world to the little group 
of oil producers, As Mr. Rockefeller also made 
plain, the world financial system has never 
before had to handle such transfers, and is 
almost wholly unequipped to do so. 

In addition, the majority of the richest 
oil producers are also unequipped to handle 
the mountains of gold they are now accumu- 
lating. The largest single accumulation will 
unquestionably be made by Saudi Arabia, 
for instance, Yet the Saudi Arabian monetary 
agency is still a vestigal institution, which 
keeps its books in Arabic—and entirely by 
hand! 

Naturally, in Saudi Arabia and from Ku- 
wait down through the Persian Gulf hotel 
rooms are literally unobtainable because of 
the hosts of foreign financiers and promoters 
who have flocked in to tell the oll producers 
how to spend or invest their money. Much 
of this activity is shady, but not all of it. 
The Chase Manhattan, for instance, is open- 
ing a merchant bank as a joint enterprise 
with the Saudi Arabian government. 

For this country, there may even be a 
short-term gold lining. In the opinion of 
both Walter Levey and the Chase Manhattan 
staff, the United States is the natural refuge 
for final deposits or investment of much of 
the new oil money. Thus our balance of pay- 
ments may show huge surplus on capital ac- 
count, partly concealing the deficit in the 
trading account that high oil prices will 
cause, 

Over time, however, the poorer nations’ 
total inability to pay for the energy they 
need; plus the trading deficits due to be in- 
curred by almost all the richer nations; plus 
the unmanageable sums of money the world 
financial system will be called upon to man- 
age, can all add up to “economic and polit- 
ical chaos," marked by “disruptive domestic 
unemployment and depression.” The omi- 
nous quotations, once again, are from Mr. 
Rockefeller. 

The one hope for a solution—and it is a 
slender one—lies in the total transformation 
of the Mideastern scene by Dr. Henry Kis- 
singer's diplomacy. But nowadays the new 
game of hunt-the-Secretary of State has 
been added to hunt-the-President. 

You can argue, in fact, that Washington 
Watergating while the tempest approaches is 
worse than Nero fiddling while Rome burned. 


STANTON PRAISES NEIGHBORHOOD 
LIBRARY INFORMATION CENTERS 


HON. JAMES V. STANTON 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. JAMES V. STANTON. Mr. Speak- 
er, one of the most visible, and yet often 
neglected, institutions in our society is 
the neighborhood public library. For 
years, it has been viewed merely as a 
sanctuary for contemplation and schol- 
arship. It pleases me to call to the atten- 
tion of my colleagues an exciting, inno- 
vative program, which may transform 
our libraries into active dispensers of in- 
formation, while retaining as well their 
traditional role as a haven for contem- 
plation and scholarship. 

Two years ago, five public library sys- 
tems were awarded a direct grant from 
the Office of Education, Department of 
Health, Education, and Welfare, to re- 
search and design criteria for the im- 
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plementation and establishment of 
neighborhood information centers in our 
public libraries. The participating library 
systems were Cleveland, Atlanta, Detroit, 
Houston, and the Borough of Queens. 
Each city conducted its own program 
under the general supervision of a na- 
tional project office, headed by a distin- 
guished professional person, Dorothy 
Ann Turick, of the Cleveland Public Li- 
brary. The Cleveland Public Library, 
thus served as chief planner and coordi- 
nator for this consortium of five major 
public library systems. 

The neighborhood information center 
is an interesting and an intriguing idea. 
Information centers are established by 
the main office of a library system in 
various branch libraries throughout its 
system. These centers are manned by li- 
brary personnel, who collect and system- 
atically organize information on various 
services available to a citizen within the 
local neighborhood, the city, and even 
the State. This information runs the 
gamut from such an item as who may 
give piano lessons in the neighborhood 
to the appropriate agency one should 
contact for health services or food 
stamps. In essence, this system seeks to 
link the individual with a problem or a 
talent with that individual or agency 
who can solve the individual’s problem 
or utilize his talent. In this process, the 
libraries are in a position to assist in 
long-range community planning process- 
es by discovering gaps, overlaps, and du- 
plications in available services. 

The activities of these neighborhood 
information centers, however, are not 
limited to simply dispensing informa- 
tion. In addition, these information cen- 
ters are intended to use followup and 
referral techniques. The individual re- 
questing assistance is given personalized 
service. If necessary, the center’s person- 
nel may make an appointment for an in- 
dividual with the appropriate Govern- 
ment agency and at times even provide 
transportation or bus fare for such ap- 
pointments. With the individual’s con- 
sent, a followup check is made to deter- 
mine whether the citizen received either 
the information needed or the services 
requested. 

All of us, I am sure, are well aware of 
the confusion, and at times ignorance, 
among our constituents as to available 
governmental services and assistance. 
These information centers serve a val- 
uable function by helping to eliminate 
much of this confusion and ignorance 
through their information and referral 
system. At the same time, because of 
their community orientation as branch 
libraries, these libraries are readily ac- 
cessible to many citizens. 

The present project conducted under 
the general directorship of the Cleve- 
land Public Library has received praise 
from numerous public library systems 
throughout our country as well as several 
from abroad. Many have expressed a de- 
sire to undertake similar projects. The 
multiplier effect of the Office of Educa- 
tion’s initial investment in the neigh- 
borhood library information center pro- 
gram has been extensive. Other library 
systems can now call upon the experi- 
ence of the Cleveland Public Library and 
the other participants in this program to 
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explore the establishment of similar sys- 
tems in other towns and cities. 

It has come to my attention that the 
grant for the final year of this project, 
largely for evaluative purposes, is to be 
substantially reduced, The national proj- 
ect office will apparently be transferred 
to Houston from Cleveland. 

It is distressing that considering the 
waste of taxpayers’ money on many 
other projects, this worthwhile program 
should be reduced in funding for its final 
year. But perhaps this is but another 
symptoms of the misplaced priorities of 
the current administration. After all, 
there are no special interests pushing for 
grants to libraries; the only interests in- 
volved are those of the common citizen 
who may occasionally use their local 
library. 

The reduction in Government funds 
for this project, however, should not be 
taken as a refiection upon the worth of 
the project, nor the efforts of the in- 
dividuals associated with it. Credit for a 
job well done should be extended to 
Dorothy Ann Turick, national project di- 
rector, and the highly capable Mr. James 
Rogers, director of urban services of the 
Cleveland Public Library. 


THE BUSINESS WORLD ACKNOWL- 
EDGES NET ENERGY CONCEPTS 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, June 12, 1974 


Mr. BROWN of California. Mr. Speak- 
er, on May 30 I inserted an article on 
Dr. Howard Odum’s views on net energy 
under the title, ‘Energy, Ecology and 
Economics,” in the CONGRESSIONAL REC- 
ORD on page 17126. I was surprised and 
greatly pleased to read a brief, but en- 
lightening acticle on the impact of the 
work of Dr. Odum on the Government 
and business world, in the June 8 edi- 
tion of Business Week. I would highly 
recommend this article to my colleagues, 
and also refer them to the earlier item 
by Dr. Odum that has already been sub- 
mitted for the record. 

The article follows: 

THE New MATH ror FIGURING ENERGY Costs 

Recently, Texaco, Inc., decided to forego 
bidding on oil shale leases in Colorado, “The 
figures just didn’t work out,’’ explains one 
executive. “It was hard not to make a bid, 
but we couldn’t justify it.” Texaco figures 
that shale oil will not pay off. After devel- 
oping the necessary technology, buying mas- 
sive new machinery, moving tons of earth, 
reclaiming acres of land, and processing the 
shale oil for market, the Btus produced would 
barely make up for the Btus consumed. 
Though the company did not phrase it quite 
that way, Texaco’s conclusion is that shale 
oil recovery is an energy standoff. 

Months before, Howard T. Odum, a con- 
troversial ecologist from the University of 
Florida, reached the same conclusion during 
a broad study of energy and the planet's 
ecosystems. To Odum, Texaco’s analysis is 
the epitome of a concept known as “net 
energy,” the study of the amount and cost 
of energy required to produce energy. On 
a net-energy basis, says Odum, shale oil loses 
time and time again. In fact, he adds, a net- 
energy accounting system would raise the 
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eyebrows of people studying quite a few 
other alternate energy sources as well. And 
unless long-range planners start incor- 
porating his theories right now, he warns, 
the U.S. may never be able to afford such 
promising energy technologies as solar power 
and nuclear fusion, 
APPLYING A THEORY 


Odum is attracting considerable atten- 
tion. The Plorida legisiature is considering 
a “carrying capacity” plan for the state that 
was inspired by Odum; it will be based on 
analysis of Florida’s ability to support a 
swelling population amid dwindling energy 
resources. In Oregon, Governor Tom Mc- 
Call has set up a planning council that will 
use Odum’s “energy accounting” principles 
as the framework for planning that state's 
future. The Federal Energy Office, the En- 
vironmental Protection Agency, and the 
Council on Environmental Quality have all 
started to incorporate net-energy thinking 
in their policy studies, 

To the uninitiated, Odum preaches @ 
strange creed, festooned with complex dia- 
grams that are supposed to link biology, 
technology, and money supply. In his stac- 
cato way of speaking, he explains net energy 
in the language of systems analysis: “If the 
money in circulation is the same or increas- 
ing, and if the quality of energy reaching 
society is less because so much of it has 
to go to the energy recovery process, then 
the real worth to society per unit of money 
circulated is less. Because the economy and 
total energy usage are still expanding, we 
are misled to think the total value is ex- 
panding, and we allow more money to cir- 
culate. This makes the money-to-work ratio 
even larger.” 

Even experts say glossolalia is sometimes 
needed to understand him. “I went to hear 
one of his talks,” says Leonard Fish, direc- 
tor of planning for the American Gas Assn. 
“By the time he finished putting up his 
flow charts he completely lost me.” 

Still, the AGA is becoming more net-en- 
ergy-conscious, especially as the concept 
relates to capital. “The money supply is a 
really serious concern to us,” says Fish. “One 
pipeline to get gas from Alaska’s North Slope 
will cost $6-billion. That represents one-third 
of the total U.S. investment in natural gas 
pipelines. Yet the gas flowing through this 
pipe would supply only 5 per cent of present 
demand.” That is precisely the economic 
whirlpool that Odum warns of: Energy be- 
comes harder and harder to obtain, hence 
the cost of getting it keeps rising, while 
energy-fueled inflation inexorably pushes 
other prices higher. 

Odum is not without critics. Some econ- 
omists familiar with his ideas say they are 
really century-old concepts that the ecologist 
befogs with needlessly complex presenta- 
tions. “I’ve debated Odum on television, on 
campus, and on panels elsewhere,” says fel- 
low faculty member Rafael Lusky, a mem- 
ber of the university’s Economics Dept. “I 
don’t understand what he says because he 
uses a language that doesn’t make any 
sense.” Lusky also claims that Odum’s models 
for relating nature and economics are lim- 
ited. “You can calculate how calories move 
everywhere with them,” he says, “but you 
can’t use them in any predictive way.” Odum 
readily concedes that the net-energy ideas 
is not new. What is new, he explains, is the 
move to promote net-energy thinking as an 
integral part of energy planning. “I would 
like to see both energy companies and fed- 
eral agencies report the results of their 
projects in terms of net energy,” he says, 
Odum believes “energy impact statements” 
would provide a more meaningful way of as- 
sessing the real costs of developing new en- 
ergy sources. 

The results can be eye-opening. Odum says 
the biggest lesson to be learned from net- 
energy thinking is that all the new tech- 
nologies being developed to attain energy 
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independence are draining present energy 
supplies and are therefore hastening the day 
when fossil fuels run out, For example, en- 
riching uranium for light-water reactors 
consumes, in the form of coal, 60% of the 
energy released from the nuclear fuel. Unless 
the process is improved, the costs in energy 
and money will continually rise. The result, 
concludes Odum, is inevitably a cash squeeze 
along with the energy squeeze. 


SUPPORTERS 


“With Odum’s thinking, you can see the 
fallacy in our energy policies,” says Joel 
Schatz, who runs Oregon’s new planning 
council. “The nuclear industry buys so many 
kilowatts, but it doesn’t matter to these 
companies where the power comes from or 
how much energy went into the steel used 
to make their plants. The reason this new 
kind of thinking is important now is that 
more money in circulation is going into 
getting energy and less into producing goods 
and supplying services.” 

Working independently, Vanderbilt Uni- 
versity economist Nicholas Georgescu-Roegen 
has arrived at much the same conclusion in 
his book, Entropy Law and the Economic 
Process, currently the hottest economics text 
in Washington despite its forbidding title. 
Georgescu-Roegen says current economics 
assumes unlimited supplies of materials and 
energy. But abundance is no longer assured, 
and the price is inflation. 

Despite such seconding of his thinking, 
Odum may have trouble getting across his 
message in industry, since his conclusions 
often clash with those who have a vested 
interest in one energy technology or another. 
Moreover, he can be impatient with people 
who do not immediately agree with him, 
and his cocky, almost messianic attitude 
sometimes puts people's backs up. “Odum 
thinks that all he needs to do is talk about 
his theories and people will catch on,” says 
Richard Kaplan, director of the newly formed 
Energy Institute in New York City. “The fact 
is that his diagrams turn people off.” 

With funds from several small foundations, 
Kaplan set up his institute to familiarize 
government officials and corporate executives 
with net-energy principles. He has brought 
in some graphics experts to develop better 
visual aids for conveying the concept. 

FRIENDS IN WASHINGTON 

Government planners seem to be hooked, 
however. The Bureau of Mines recently 
began a study to determine how much 
energy it takes to produce various fuels. 
The FEO, charged with the responsibility of 
preparing a game plan for achieving energy 
independence, is also intrigued. “Net energy 
is a viable concept,” says Administrator John 
©. Sawhill. “I've asked Alvin Weinberg [chief 
of R&D] to look into it.” 

FEO staffers have already made some 
limited net-energy analyses. They recently 
recommended against producing oil from 
stripper wells, for instance. Explains Walter 
Hibbard, Weinberg’s deputy: “If you produce 
oll from these small wells for $5 and sell it 
for $10.50, you may make money, But it’s 
possible that you could be wasting energy. 
There's no reason why we can’t apply this 
principle across the board and start talking 
in terms of kilowatts per kilowatt.” 


INFLATION IS EXACTING ULTIMATE 
PRICE FROM POLITICAL CHIEFS 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. CRANE. Mr. Speaker, inflation is 
a serious danger to the future stability 
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of the American economy and society. 
Speaking at Illinois College on May 26, 
Federal Reserve Board Chairman Arthur 
F. Burns declared that— 

If past experience is any guide, the future 
of our country is in jeopardy. 


In his address, Mr. Burns stated that 
if the “debilitating” inflation continues 
at anything like present rates, it would 
“threaten the very foundation of our so- 
ciety.” Mr. Burns placed most of the 
blame for inflation on “awesome” Fed- 
eral spending, a response to “individuals 
who have come to depend less and less 
on their own initiative and more and 
more on Government to achieve their 
economic objectives.” 

In the first quarter of 1974 the rate of 
inflation in the United States was above 
10 percent in terms of three important 
yardsticks: 

First. A 10.8-percent annual rate in the 
Gross National Product price deflator, 
which is the broadest measure of price 
performance. 

Second. A 12.2-percent annual rate in 
consumer prices. 

Third. A 28.8-percent annual rate in 
wholesale prices, which is subsequently 
reflected in higher retail prices. 

The fact is that rampant inflation is 
not only a problem in the United States, 
but is even worse in other Western coun- 
tries. Discussing this fact, Nick Poulos, 
financial editor of the Chicago Tribune, 
writes that— 


Rampant inflation is beginning to adminis- 
ter poetic justice to the political leaders of 
the Western world. Having lacked the politi- 


cal co to fight rising inflation, they 
are now starting to pay the ultimate political 
price. 

The Canadian Government of Prime 
Minister Trudeau fell on the issue of in- 
flation and West German Chancellor 
Willy Brandt had been losing popularity 
steadily before his resignation, because of 
his government’s inability to curb infla- 
tion. The Government of Iceland has 
fallen on this issue, as did Prime Minister 
Heath’s government in Great Britain. 

Mr. Poulos notes that— 

Yet, it is encouraging that the problem of 
inflation is emerging so forcefully that na- 
tional leaders are coming to be judged by 
what they do or don’t do about it. Perhaps 
we are learning something after all. It is 
ironic that the Congress should permit wage 
and price controls to expire at a time when 
the country is in the worst inflationary period 
of its peacetime history. This reflects full 
recognition—finally—that controls solve 
nothing; that, in fact, they do more harm 
than good. 

If we have learned that Government 
spending and Government intervention 
in the economy are the causes of infia- 
tion, we will be less likely to believe that 
they are also the solutions. Hopefully, 
many are learning this lesson. 

I wish to share with my colleagues Mr. 
Poulos’ thoughtful analysis as it appeared 
in the Chicago Tribune of May 12, 1974, 
and insert it into the Recorp at this time: 
THe Money Scene: INFLATION EXACTING 

ULTIMATE Prick FROM POLITICAL CHIEFS 


Rampant inflation is beginning to ad- 
minister poetic justice to the political leaders 
of the Western world. 

Having lacked the political courage to fight 
rising inflation, they are now starting to pay 
the ultimate political price. 
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In Canada, Prime Minister Pierre Trudeau’s 
Liberal government fell Wednesday on the 
issue of inflation. The opposition parties 
ripped Trudeau's budget and forced an elec- 
tion on the issue of high prices. 

It was the first time a Canadian govern- 
ment had been defeated on a vote of non- 
confidence in the budget. 

Willy Brandt's dramatic resignation earlier 
in the week as West Germany’s chancellor 
was triggered by the disclosure that one of 
his personal aides was a spy for the East 
German Communist regime. 

But Brandt had been losing popularity 
steadily and one of the main reasons was his 
government's inability to curb inflation, 

Inflation, along with a  welfare-state 
philosophy, has all but ruined Great Britain. 
Her government has been reduced to a 
rather ineffective bureaucracy. 

Americans may be disgusted by President 
Nixon’s involvement in the Watergate cover- 
up, but they are angry over the unwilling- 
ness of the government to contain inflation. 

Inflation may prove to be as important an 
element as Watergate in President Nixon's 
final undoing. 

And yet, it is encouraging that the prob- 
lem of inflation is emerging so forcefully 
that national leaders are coming to be 
Judged by what they do or don't do about it. 

Perhaps we are learning something after 
all. 

It is ironic that the Congress should per- 
mit wage and price controls to expire at a 
time when the country is in the worst in- 
flationary period of its peacetime history. 

This reflects full recognition—finally— 
that controls solve nothing; that, in fact, 
they do more harm than good. 

Consider that in the first quarter of 1974, 
the rate of inflation was in double-digit 
territory in terms of three yardsticks: 

A 108 per cent annual rate in the gross 
national product price deflator, which is the 
broadest measure of price performance. 

A 12.2 per cent annual rate in consumer 
prices. 

A 28.8 per cent annual rate in wholesale 
prices, which is subsequently reflected in 
higher retail prices. 

Consider that in the second quarter of 
1971—the last full quarter before Nixon im- 
posed the wage-price freeze as a prelude to 
controls, the annual rate for the GNP price 
defiator was 4.9 per cent, and the annual 
rate of consumer price increase was 4.1 per 
cent, and the annual rate for wholesale prices 
was 4.8 per cent. 

Yet back in 1971, labor leaders and busi- 
nessmen were urging Nixon to impose con- 
trols. So the President junked his sound 
economic program in the interests of politi- 
cal expediency. 

We have since acquired such a distaste for 
controls that George Shultz, in a parting 
interview before leaving his post as Treasury 
secretary, warned of a possible “rebellion” by 
labor leaders and businessmen if the gov- 
ernment tried to reimpose economic re- 
straints. 

The former dean of the University of Chi- 
cago’s Graduate School of Business said in- 
flation can be checked only by government 
moves to control spending, restrain money 
supply, increase supplies of key commodities 
to reduce prices, and stimulate competition 
in the marketplace. 

Shultz’ prescription for curing inflation is 
the only way to go. And while it would be 
painful in terms of higher unemployment 
and other tradeoffs, it is the only way the 
economy can be restored to a healthy state. 

Meanwhile, the high level of inflation and 
interest rates is extending the current re- 
cession in business activity. 

The economic consulting firm of Lionel D. 
Edie & Co. now expects that real growth in 
the gross national product will decline by 1.6 
per cent in the second quarter of 1974. 

Coupled with an estimated 58 per cent 
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decline in real GNP in the first quarter, the 
economic slowdown this year would be la- 
beled a recession, 

That degree of economic slowdown should 
help cool off the inflation rate near-term. 

But whether inflation can be curbed on a 
longer-term basis depends on what the poli- 
ticians think they have to do to save their 
jobs. 

Perhaps Pierre Trudeau’s experience will 
have a sobering influence on ‘em. 


NEWSLETTER 
HON. LESTER L. WOLFF 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. WOLFF. Mr. Speaker, I distribute 
a newsletter to my constituents in a con- 
tinuing effort to keep them up to date on 
my activities in Washington as their rep- 
resentative and to get the benefit of their 
thinking on major issues. At this point 
in the Recorp, I would like to share my 
most recent newsletter with my col- 
leagues for their information: 

NEWSLETTER TO CONSTITUENTS 
(By Representative Lester L, WOLFF) 


DEAR FRIEND AND CONSTITUENT: In this is- 
sue of my newsletter, I would like to discuss 
with you the still highly pertinent topic of 
drug abuse in our communities and the 
directly related incidence of thefts and 
violent crime. 

Today, while our nation is in the grip of 
an inflationary hammerlock, plagued by in- 
creasing costs and expenses for every com- 
modity of family living and business, Amer- 
icans are suffering losses in excess of $27 bil- 
lion a year for property stolen in connection 
with heroin addiction. Additionally, nearly 
$6 billion a year—$16 million a day—is being 
spent across the nation on illegal heroin. 

For this reason, as well as for the shocking 
and debilitating overall destruction heroin 
addiction wreaks on our society, I am deter- 
mined to continue to fight the cause of this 
evil at its root source—the poppy fields. 

Most recently, together with Congressmen 
Rangel and Rodino, I introduced a House 
Resolution calling on the President to begin 
Serious negotiations with Turkey to prevent 
that nation from lifting its ban on the pro- 
duction of the opium poppy—a ban that 
cracked the French Connection and success- 
fully abated the supply of illegal heroin 
destined for the eastern shores of the United 
States. This Resolution, simultaneously in- 
troduced in the Senate by Senators Buckley 
and Mondale and now co-sponsored by more 
than 216 Members of the Congress, further 
directs the President to utilize his authority 
under the Foreign Assistance Act to cut off 
all aid to Turkey if these negotiations prove 
unfruitful, 

Just as the get-tough policy on drugs I 
advocated be applied to the Far East is ef- 
fecting a massive clampdown on the illegal 
narcotics traffic from Thalland, Burma and 
Laos, I believe we must be consistent and 
firm in our insistence that Turkey retain her 
ban on the production of the opium poppy. 
For until 1972 the poppy fields of Turkey 
were the beginning of a long and ruinous 
road of corruption and profiteering that 
stretched halfway across the world to the 
streets of New York, its environs and sub- 
urbs, where its lethal traffic was dispersed to 
pollute untold numbers of men, women, and 
children as heroin addicts. 

I am firmly convinced that if we are ever 
to contain the wave of heroin addiction that 
swept this nation in near epidemic propor- 
tions in the 1960's and early 1970's, and if we 
are to stop the addicts who steal and plunder 
to support their habits, we must see to it 
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that the illicit supply is completely erad- 
icated at the sources. America cannot afford 
to continue to pay the price of allowing its 
citizens and institutions to be contaminated 
by drugs. 

It is apparent that the Turkish ban on 
the cultivation and production of opium 
is working and I applaud the cooperation 
and understanding being exerted by those 
Turkish officials who wish to continue this 
policy. Their support, which has severed the 
heroin pipeline, is both courageous and hu- 
manitarian. Agitation by greedy forces, in- 
cluding some American pharmaceutical com- 
panies and some demagogic Turkish poli- 
ticians to reverse this policy and renew the 
illicit cultivation of the opium poppy must 
not succeed for the result will be to open 
the floodgates of further heroin addiction. 

Since the Turkish government in return 
for compensation from the United States 
agreed to suppress the growth of opium pop- 
py, there has been a dramatic decrease in 
the amount of heroin available in the streets 
of New York. .. . If the United States gov- 
ernment, bowing to pressure from Turkish 
poppy growers and the domestic pharma- 
ceutical industry agrees to a lifting of the 
ban, it will be a backward step that is al- 
most guaranteed to lead to an upsurge in 
heroin addiction nationally with the conse- 
quent rise in addict-related crimes.—Verome 
Hornblass, Commissioner, New York City 
Addiction Agency, April, 1974. 

Concerned with the increasing reports that 
Turkey is weighing the necessity and pro- 
priety of resuming open cultivation for 
the world market, I, as chairman of the 
House Special Subcommittee on Interna- 
tional Narcotics Control, went to Turkey 
during the March 1974 Congressional recess 
to talk firsthand with Turk officials and farm- 
ers, Ambassador Macomber, and American 
and Turkish drug enforcement agents. To- 
gether with Rep. Rangel, whose Manhattan 
district is one of the most drug-plagued in 
America, we learned that the average Turk 
is unaware of the effects of heroin addiction 
in the United States—since it is not a prob- 
lem in their own country—and that the U.S. 
aid was not reaching the farmers. The aver- 
age Turkish farmer we visited realizes be- 
tween $35 and $50 per year from the sale 
of legal morphine gum to the Turkish Gov- 
ernment and is hardpressed to live on this 
meager sum. However, he is totally unaware 
of the destruction wrought by the poppy 
which he previously channeled to the illegal 
market for greater remuneration. He uses 
the poppy seed himself for cooking olls and 
native bread, not as an opiate—a practice 
he shuns. 

In our discussions, we conveyed the serious 
manner in which Congress views this drug 
situation and emphasized the high priority 
this nation places on combatting the illegal 
narcotics traffic and its direct relationship 
to crime. I reminded the Turkish Govern- 
ment that both the House and the Senate— 
during the height of the American involye- 
ment in Indochina—passed an amendment 
to the Foreign Assistance Act, which I 
authored, to cut off U.S. aid to Thailand 
unless it cooperated fully with our drug en- 
forcement efforts. 

Just recently, my amendment to impose 
trade sanctions on any non-cooperating na- 
tion was included in the new U.S. trade bill. 
The actions, I believe, are necessary for we 
have too often paid the piper without calling 
the tune. 

Congressmen like Wolff can be useful in 
foreign relations—a Congressman can make 
threats that diplomats can't and sometimes 
the diplomats like having Congressmen speak 
out.—Government official quoted in Newsday 
article by Anthony Marro, Washington Bu- 
reau, April 1, 1974. 

What is really behind the recent activity 
on the part of the Turks to resume opium 
production after the ban has proven so suc- 
cessful? 
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Is it economic? Only 1 percent of Turkey's 
gross national production was in legal pro- 
duction of opium at the time the ban was 
instituted. 

Is it people? Less than 1 percent of the 
population of Turkey was engaged in opium 
poppy growing at the time the ban was insti- 
tuted. 


I think the reason is much more sinister. 
It is quite obvious that the influence of or- 
ganized crime and selfish interests of others 
are overpowering the need to halt interna- 
tional narcotics trafficking. 

Recent data indicates that a six-year pat- 
tern of increasing numbers of new addicts 
has been reversed. The rates of overdose 
deaths, drug related hepatitis and drug re- 
lated property crimes, indicators of instances 
of heroin dependence, have declined through- 
out the U.S. for the first time in six years — 
Dr. Robert DuPont, Director Special Section 
Office for Drug Abuse Prevention, at U.N. 
Commission, Geneva. 

The problem is compounded and made eyen 
more acute by local Turkish politicians who 
are attempting to use the issue of the ban as 
a device to mask the severe economic problem 
Turkey is now facing. There are some who 
are critical of the hard line I have taken 
pertaining to the reciprocal elements in our 
foreign aid policy. We do have a mutual de- 
fense treaty with Turkey, and over the years 
we have given more than $3 billion in mili- 
tary assistance to Turkey. 

America today is engaged in a war on 
drugs. Is it too much for us to ask Turkey 
to come to our assistance and join in this 
fight, just as we have joined in their defense? 

I intend to vigorously pursue my efforts to 
insure that the American people will never 
again be subject to the level of availability 
of heroin in our streets, the attendant crime 
and the deterioration of our society so prev- 
alent prior to the heroin ban. If Turkey re- 
enters the opium business, I reluctantly pre- 
dict that these ills will strike our communi- 
ties again and that would prove disastrous. 


NEW JUDICIAL POSTS FOR M. 
MICHAEL POTOKER AND JACOB 
LUTSKY OF QUEENS 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. ROSENTHAL. Mr. Speaker, it is 
always a pleasure to acknowledge the 
achievements of distinguished residents 
of one’s home community. I am there- 
fore happy to advise my colleagues that 
M. Michael Potoker of Forest Hills, who 
has been on the Family Court bench 
since 1965, and Judge Jacob Lutsky of 
Beechhurst were recently appointed by 
the Governor as special narcotics case 
judges on the State Court of Claims. 

Although it is true that ours is a coun- 
try of laws and not of men, it is still a 
fact that the quality of the men selected 
to enforce and interpret those laws de- 
termines to a large extent the future 
well-being of our society. 

The future is in good hands with Mr. 
Potoker and Judge Lutsky. 

I recommend the following articles 
from the Long Island Press on these dis- 
tinguished judges to my colleagues: 
New JUDICIAL Posts ror POTOKER, Lursky 

Gov. Wilson yesterday appointed two Fam- 
ily Court judges from Queens as special nar- 
cotics case judges on the state Court of 
Claims. 
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Named to the nine-year terms on the 
bench were Judge M. Michael Potoker of 
Forest Hills and Judge Jacob Lutsky of 
Beechhurst. 

The appointments require State Senate 
confirmation which is expected to come 
Thursday. 

Potoker, 59, has been on the Family Court 
bench since 1965. He was appointed a Crim- 
inal Court judge in 1964. 

A graduate of Brooklyn Law School, Poto- 
ker is a former reporter for the old New York 
Daily Mirror and New York American. He 
also served for 14 years as secretary-treasurer 
of the New York Newspaper Guild. 

Potoker is president of the newly formed 
New York City Family Court Judges Associ- 
ation and vice president of the Association 
of Judges of the Family Court of the State 
of New York. He is also a representative to 
the Fair Trial Free Press Conference and 
the Council of Judges of the State Bar As- 
sociation. 

Potoker also is a member of the American 
Bar Association, New York State Bar Associ- 
ation and Queens County Bar Association. 

He once served as chairman of the Queens 
Labor Committee for the Election of then- 
Mayor Robert F. Wagner, was a vice president 
of the State CIO and a member of the Dem- 
ocratic Speaker's Bureau. 

Lutsky, 63, was appointed to Family Court 
in 1966. 

A graduate of the Cornell University Law 
School, Lutsky is a former legal aide to 
Mayors William O'Dwyer, Vincent Impellit- 
terl and Wagner. 


Most recently, Lutsky served as a member 
of Mayor Beame’s transition panel. 

He has received numerous special appoint- 
ments in city, state and federal government 
capacities and is considered an expert on 
municipal government. 

Potoker and Lutsky have been found pro- 
fessionally qualified by a screening panel 
headed by Francis Bergen, former Associate 
Judge of the State Court of Appeals. 

In announcing the two appointments, the 
governor said the screening panel “was ap- 
pointed last year by Gov. Rockefeller and 
assigned to determine whether candidates 
recommended by the governor are qualified 
to serve on the Court of Claims and to meet 
the responsibilities which enforcement of 
the state's amended drug laws will give 
them.” 


“Law ALONE Can’r STEM Drucs”—REHARILI- 
TATION’S NEEDED Too, Narcotics JUDGE Says 
One of two Family Court judges from 

Queens, confirmed yesterday as special nar- 

cotics case judges on the Court of Claims, 

warned that the courts alone can't cure the 
drug problem. 

Speaking to The Press after his confirma- 
tion by the Senate, Judge M. Michael Potoker 
of Forest Hills emphasized the role of other 
institutions. 

“What I impressed upon both the steering 
committee and especially the Senate Judi- 
ciary Committee was that I hope they don’t 
depend on the law exclusively to get rid of 
the narcotics problem, I think education and 
rehabilitative services are still very impor- 
tant. Perhaps a combination of all three 
might do it in the long run.” 

Potoker said that Judge Jacob Lutsky of 
Beechhurst, also confirmed to the Court of 
Claims, held similar views. 

“He became a Family Court Judge on Dec. 
29, 1965,” he said reeling off the date from 
memory, “and we've had 814 years to com- 
pare notes.” 

Continuing to expand his views, Potoker 
said, “As a trial judge for the past 10 years, 
I told the legislators that I would rather en- 
joy the discretionary powers of a judge in 
sentencing. However, as a judge of the court, 
I am duly bound to observe the law.” 
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Potoker was referring to a provision in the 
state's new narcotics law for mandatory sen- 
tence for certain drug offenders. 

Potoker cited the importance of the Family 
Court as a key to curing problems before they 
become irreversible, and said he urged the 
legislators to increase that court’s funding. 

He became most animated as he recalled 
his early career, which began in newspapers 
as an office boy for the now defunct New 
York Mirror. 

“I remember my first story—I was supposed 
to go to Sunnyside at Lowery Street and 
Queens Boulevard. It was raining and I was 
thinking, now where the heck is Sunnyside?” 

Potoker went on to graduate from Brook- 
lyn Law School and served for 14 years as 
secretary-treasurer of the New York News- 
paper Guild. 

He is president of the newly formed New 
York City Family Court Judges Association 
and a representative to the Fair Trial Free 
Press Conference, among his many judicial 
associations. 

He once served as chairman of the Queens 
Labor Committee for the Election of then- 
Mayor Robert F. Wagner, and was a vice pres- 
ident of the state CID. 

Lutsky, 63, is a graduate of the Cornell 
University Law School and former legal aide 
to Mayors William O'Dwyer, Vincent Impellit- 
teri and Wagner. 

Most recently Lutsky served as a member 
of Mayor Beame's transition panel. 

He has received numerous special appoint- 
ments in city, state and federal government 
and is considered an expert on municipal 
government. 

Hvurewr!Irz. 


A LITHUANIAN COMMEMORATION 


HON. HUGH L. CAREY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. CAREY of New York. Mr. Speaker, 
on June 15 we will mark an important 
date—a sorrowful anniversary in the 
lives of all Lithuanian-Americans. For 
on that date we commemorate Russian 
occupation of the Baltic States of Lithu- 
ania, Latvia, and Estonia which took 
place 34 years ago. 

This commemoration marks also the 
beginning of a very tragic period for 
those noble people for less than 12 
months after this occurred a mass depor- 
tation of more than 150,000 Baits to slave 
labor camps took place. 

Lithuania, however, a symbol of great 
courage and hope, did not permit itself to 
be enslaved without a strong fight. Just 
shortly before the Nazi invasion of Rus- 
sia, the citizens of Lithuania stood firm 
and overthrew Russian domination and 
gained freedom. But the joys of this vic- 
tory were short-lived since less than 2 
months later with Hitler’s invasion, in- 
dependence was torn from them. 

In a way, this anniversary not only 
causes us to pause and reflect over that 
particularly tragic era for the Baltic 
States, but it also stamds as a symbol for 
the trials and heartaches these Balts 
have known throughout their history as a 
result of countless invasions from other 
countries both East and West. These in- 
vasions have cost the country dearly in 
population, but they have never been able 
to destroy the strong spirit and deter- 
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mination that the Balts adhere to as they 
strive to achieve freedom. 

We in America have never accepted the 
tight grip with which Russia holds Lith- 
uania and all Baltic lands. We share 
their desire to see free elections, freedom 
of religion, and the other important com- 
ponents that signify independence. 

On this occasion, let us renew our com- 
mitment to their efforts to gain lasting 
independence and self-destiny. Let us, 
moreover, go on record as sharing the 
grief they have known over the death of 
their countrymen, and awaiting the joy 
which will come when freedom is no 
longer a goal, but has become a reality 
for Lithuania. 


NATIONAL PARKS IN THE CHANG- 
ING WORLD OF OUTDOOR RECRE- 
ATION 


HON. DON H. CLAUSEN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. DON H. CLAUSEN. Mr. Speaker, 
Ronald Walker, Director of the National 
Park Service, recently addressed the 
Fourth Annual American Family Camp- 
ing Congress in Chicago. Because of the 
timeliness of Mr. Walker’s remarks con- 
cerning visitation at our National Parks 
in view of our energy situation, I felt his 
views should be shared with all Members 
of Congress through inclusion in the 
RECORD. 


The address follows: 


NATIONAL PARKS IN THE CHANGING WORLD OF 
OUTDOOR RECREATION 


Thank you, Mr. Chairman, 
Morning, Ladies and Gentlemen. 

When I was asked to speak to the Camping 
Congress, gasoline lines were long and the 
Arab oil embargo was in effect, Prophets of 
doom were crying over the death of the 
camping industry—the upcoming bank- 
ruptcy of the recreation industry—and the 
hopelessness of the situation in general. 

It reminds me of a story about Mark 
Twain. One of the wire services reported his 
death, and even printed a rather fiowery 
obituary. When friends brought this to his 
attention, Mark Twain sent a telegram to 
the newspaper wire service, which said “The 
report of my death was an exaggeration.” 

The reports of the death of the camping 
industry were also exaggerated. The camping 
industry—and we in the National Park Serv- 
ice, along with that industry—went through 
a traumatic experience which had an effect— 
a very marked effect—upon America. 

The United States had been on a growth 
binge for more than 200 years. We had been 
gyrating wildly through a “bigger is better 
syndrome,” a ritualistic dance which said 
that there will always be more and more 
products, torn from more and more acres of 
America . . . that this wonderful horn of 
plenty would never come to the end. We 
bragged about Stonesville, USA, and boasted 
that Stonesyille was the fastest growing 
little city in the world, that we had added 
5,000 new citizens this past year, which led 
to am increase of $112,000 worth of bank 
deposits, an increase tn gross sales of more 
than 12% and business was booming, God 
was in his heaven, and all was right with 
the world. 

Let's apply that to the National Park 
Service. We found that the increasing flood 
tide of visitation was rolling on ... we were 
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receiving more and more visitors every year, 
from 102 million in 1963 to 217 million in 
1973, and we were building more and more 

ds each year to meet the demands 
of an ever-increasing crowd of campers... 
more and more, bigger and bigger... and 
here again we thought that bigger was better! 

But long before the oil embargo and the 
gasoline crunch, we had learned that there 
was an outer limit and that we could not 
continue to accommodate increasing num- 
bers of visitors in the old, traditional ways. 
The National Park Service could not meet 
all the demand for camping opportunities in 
the national parks. If we had continued to 
meet the demand, we would soon have had 
wall-to-wall campgrounds and would have 
over-used the parks, over-enjoyed the parks, 
to the point where we would be violating the 
fundamental p which Congress’ Or- 
ganic Act of 1916 set for our guidance . . . to 
preserve the historic, natural and scenic 
values of the parks and to provide for the 
public enjoyment of the parks. 

So, now we find the reports of our death 
were greatly exaggerated, We have gasoline 
for the summer and America is not, as some 
would have led us to fear, doomed to an 
existence as a second-rate power. This is still 
the greatest and most wonderful nation on 
earth—and it will remain the greatest na- 
tion on earth. But we cannot look forward 
to unrestricted use of everything, without 
fear of exhausting the resources, as we once 
did. Obviously, we are not going to return 
to the era of “sky's the limit” use of our re- 
sources. If the price of gasoline could be 
rolied back to 1970 levels, if the flow of oil 
from overseas could be trebled—if the horn 
of plenty could reappear again—right now— 
the situation would not return to 1970. For 
the first time in our two hundred year his- 
tory as a nation, Americans saw that there 
was a bottom to the barrel—that there was 
a limit to what we had thought limitless. 
This summer may reveal the greatest change 
in vacation patterns since World War II. We 
are no longer living in a fool's paradise. We 
are intelligently tackling our situation, 
learning to live with the realities of life and 
that has to be an improvement. 

About the same time that the double- 
barreled price and energy crunch was build- 
ing up on our horizons, another event had 
an important effect upon your campgrounds, 
and upon our status as a camping landlord. 
Public Law 93-81 was enacted by the Con- 
gress of the United States. Aimed at pre- 
venting an increase in launching ramp fee 
charges—the new law did things which not 
even its sponsors wanted it to do. It threw 
out the baby with the bath water, and sud- 
denly last August it became impossible for 
the National Park Service to collect fees for 
camping facilities. According to the wording 
of 93-81, we had to provide a myriad of serv- 
ices (including hot showers and flush toi- 
lets!) or else stop charging. We never gave 
a thought to the possibility of trying to up- 
grade our campgrounds to meet the require- 
ments of the law—to do so was patently im- 
possible for us—after all, we operate 539 
campgrounds providing more than 28,000 
camp sites in 93 parks areas. 

Public Law 93-81 had two big results— 
both of them harmful. It deprived federal 
agencies of the campground user fees which 
would have been available for campground 
operation and maintenance. In the case of 
the National Park Service, we would have 
suffered a loss of revenue estimated between 
six and seven million dollars a year in fees 
willingly paid by campers. 

Secondly, Public Law 93-81 worked a dis- 
service to the commercial campground and 
to the state and local government-operated 
campground—both of which continued 
charging for their facilities while everything 
was free in the federal campgrounds. 

It is not my intention to increase the total 
number of campgrounds available in the na- 
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tional parks. Our needs and our objectives 
are being studied in depth at this moment 
and we will soon have the information upon 
which to base our future actions. We want 
to operate the national parks to provide for 
the greatest good of the greatest number of 
people—now and in the future. To meet this 
end, we hope to encourage construction of 
campgrounds outside of the parks—rather 
than in the parks. By this I mean that, I am 
not advocating some sort of financial aid 
from the Park Service, to further construc- 
tion of private campgrounds outside the 
parks. Where existing campground facilities 
are not numerous enough to meet the de- 
mand of the camping public, the National 
Park Service believes that the private sector 
of our industry will meet that demand. 

The National Park Service has no inten- 
tion of trying to provide camping facilities 
to meet demand, not when expansion of 
camping would conflict with our larger 
aim of preserving the values of our 298 park 
areas. There is no room for compromise on 
that issue. The statistics show that the total 
number of campsites available in the na- 
tional parks is decreasing—very slightly but 
steadily—since about 1968, as campgrounds 
are improved and marginal sites are elimi- 
nated. 

I am happy to report to you that when 
I left Washington, Congress was moving to- 
ward passage of legislation to restore the 
authority to charge campground user fees 
under the Land and Water Conservation 
Fund Act. The federal government would 
resume charging for its campgrounds, effec- 
tively removing the artificial subsidy for fed- 
eral camping and will restore the badly need- 
ed funds with which we can maintain these 
facilities. 

Last year we had a reservation system 
working in Yosemite, Grand Teton, Yellow- 
stone, Grand Canyon, Acadia and Everglades 
National Parks. The passage of this legisla- 
tion will clear the way for us to institute a 
1974 camping reservation system. We hope 
the system will handle reservations for 23 
national parks this summer, an increase 
from the six parks included in the success- 
ful experiment of 1973. We were delayed in 
our efforts to set this up for 1974 by the 
uncertainty surrounding the charging of 
user fees in the campgrounds. Obviously, the 
two problems are inter-related, and the pass- 
age of the legislation will solve both prob- 
lems. 

It is our hope that this computerized res- 
ervation and information system can be im- 
proved to handle the matter of referring re- 
quests when the park campground cannot 
accept the reservation. Computers can do 
wonderful things—and we hope that we will 
soon have the capability to refer the appli- 
cant from the reserved NPS campgrounds 
to a nearby campground operated by the 
state, by the county, by the city and by 
the commercial operator. Why not? We look 
forward to a completely integrated system, 
eventually, which will accept the camp- 
ground reservation request—and either place 
it with the NPS campground, or refer it to 
the appropriate campground outside of the 
park and actually make the reservation for 
that alternate campground—all by computer. 
This system would not only allow us to han- 
dle our own problem more efficiently, but 
would also prevent the needless waste of 
gasoline which is a part of the frustrating 
business of driving from campground to 
campground looking for an open space, often 
late in the evening after a hard day’s drive. 

I would like to see a totally different pat- 
tern of visitation to the parks resulting from 
the necessity for saving limited supplies of 
fossil fuels. The 1974 visitor may drive a 
shorter distance to reach the park at lower 
speeds, and he may stay longer at the park 
when he reaches it. No more would we see the 
500-mile-a-day syndrome—where the tourist 
boasted that he had driven 500 miles, and 
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“seen” three national parks in 24 hours. 
About all he had to show for that “experience’ 
was a stack of picture postcards and a need 
for a rest. 

Our modern park visitor wants more out of 
his visit than a trip to the newsstand to buy 
post cards, a quick trip to the rest room, a 
bottle of pop and he’s on his way to “visit” 
the next park. The new visitor, especially 
the youth, wants to know the park. He wants 
to learn about the values the park was de- 
signed to preserve. He wants to learn—in 
depth—and we are gearing up to give him the 
rewarding park experience which he deserves. 
There are 200 areas in the national park 
system located within 100 miles of a metro- 
politan area. So almost any kind of park “ex- 
perience” you may want, historic, natural, 
cultural or recreational, is less than a tank- 
ful of gas away. And at today’s gas prices, 
this makes a difference. 

In addition, this year, we would like to 
lessen overcrowding by encouraging very 
rewarding visits to national parks before Me- 
morial Day and after Labor Day. I am certain 
many of you will agree that some of the most 
spectacular scenery is to be found in the 
spring and fall and, for that matter, even 
during winter months in many parks. An- 
other way to beat the crowds is to get off the 
beaten paths to the most popular parks and 
visit the 92 park areas we call “lesser used” 
or “under used.” I visited 62 park areas dur- 
ing my first year as Director and I can assure 
you that most of my most pleasant memories 
are of “off season” trips to “lesser known” 
parks. And I’ve been told that because of the 
gasoline problems, we will add probably an- 
other 20 parks to our “under used” listing 
this year. You can still “get away” in this 
country. 

Interpreters in the National Park Service 
have always complained that the visitor 
doesn’t take time to read the pamphlets, look 
at the exhibits, walk the interpretive trails, 
listen to the recorded messages, attend the 
educational film—that the visitor doesn’t 
really see the parks. We hope this complaint 
will be heard less often this camping season. 
We want to present the quality experience 
which the park visitor wants. We think for 
us that this is the most important and far- 
reaching benefit to come out of the energy 
crunch which caused such consternation 
some months ago. 

It is apparent that the visitor who makes 
an in-depth visit to a national park area will 
also make an in-depth visit to the camp- 
ground of his choice, At that campground, 
he is apt to require more goods and services 
than before. The campground which provides 
a laundry facility, for example, will pvr bably 
be more attractive to the visitor who stays a 
week, than it was to the visitor who spent 
only one night. The services and facilities 
which were sometimes provided incidental to 
the provision of a campground, are now 
deemed of central importance. We in the Na- 
tional Park Service will not be providing 
these increased goods and services, although 
some of our concessioners may. 

The in-depth park visit should also in- 
clude greater awareness that parks are a dif- 
ferent environment for urban Americans. 
But common sense safety rules apply every- 
where. Most park regulations are in concert 
with state codes, but driving safety and ob- 
servance of park regulations and speed laws 
is something I should mention to you. There 
were 179 fatalities in the parks last year and 
59 of these involved motorists, second only 
to 73 drownings. 

There is another aspect of the travail of 
the past six months which is worthy of men- 
tion. Recreational travel seems to have been 
recognized as a worthy use for fossil fuels, 
not as a luxury consumption of fuels. Rep- 
resentatives of many facets of the camping 
industry have been at work in Washington 
during the last eight months. They have done 
a good job of presenting your point of view 
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to administrators in the Executive Branch 
of government and—of equal importance— 
to your elected representatives in Congress. 
It is apparent that their work has been ef- 
fective and that any planning on the part of 
the federal government in regard to alloca- 
tione of fuels will take into consideration 
the needs of the recreation Industry. 

I have appreciated the opportunity to share 
with you these observations from my own 
philosophy regarding management of the 
part of the economy which I have some small 
part in determining results—the National 
Park Service which I have the honor of di- 
recting. I can sum up the things we have 
been talking about in these few statements 
of principle: 

1. National park areas will continue to wel- 
come the family camper. As we have replied 
to hundreds of inquiries, there is no inten- 
tion of prohibiting trailer campers in your 
national parks, 

2. We expect to maintain the existing 
camping facilities within the parks, but we 
do not anticipate expanding the number of 
camping facilities within the parks. 

3. We encourage the development of camp- 
ing facilities outside the parks, in order that 
more campers can enjoy the parks without 
harming them. 

4. We recognize the role of the recrea- 
tional travel industry as an active, valid seg- 
ment of the American way of life, and we will 
continue to cooperate with the segment of 
the American public which enjoys camping. 

5. We will continue strenuous efforts to 
make the national park areas of this great 
nation even more worthy of your visits— 
even more worthy of representing the price- 
less heritage of scenic, historic and natural 
values that is so much a part of America. 

I thank you very much for inviting me 
here today, and I want you to know that the 
National Park Service, under my direction, 
will always listen to whatever opinions you 
wish to express. We welcome your coopera- 
tion, and we pledge you ours. 


TRIBUTE TO LARRY MULAY 


HON. SAMUEL H. YOUNG 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. YOUNG of Illinois. Mr. Speaker, 
one of this Nation’s most treasured in- 
stitutions is its free press. All across this 
country, publishers, editors, and re- 
porters can be proud of the job they have 
done in helping to make the citizens of 
the United States the most well-informed 
people in the world. 

Today, I would like to pay tribute to 
one of this country’s finest and most 
diligent journalists, Larry Mulay. Larry 
is retiring after a 55-year career that has 
brought honor to the journalism pro- 
fession. 

I call the attention of my colleagues to 
the following editorial from one of Chi- 
cago’s leading newspapers: 

If Chicago’s newspeople ever organized a 
fan club, it likely would be to sing the praises 
of Larry Mulay. Hundreds of them have come 
under his tutelage and enjoyed his friendship 
as they broke into Chicago journalism by 
way of the City News Bureau. 

Not many newspaper readers come to know 
about the City News Bureau, for it is a be- 
hind-the-scenes operation, providing a vital 
information service on a co-operative basis 
for the print and broadcast media. And over 
the years it has also provided a training 
ground for reporters, 
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Larry ran a tough school at CNB, although 
he admits it has “mellowed some” now. And 
the lessons he helped teach through 30 years 
as city editor of the service and nearly a 
decade as general manager are firmly in- 
planted in the work of newsmen and news- 
women in Chicago and throughout the na- 
tion. In his incredible 55-year career at CNB 
(he began as a copy boy in 1919), Mulay 
estimates he has helped to train 6,000 aspir- 
ing journalists. Among his “graduates” are 
many now at the top of their profession. 

Larry is finally going to retire from his 12- 
hour days of keeping watch on the accuracy 
of the news of Chicago. And his many friends 
and former pupils who bid him a fond adieu 
may yet get around to organizing that Larry 
Mulay Fan Club. 


CONGRESSMEN PETTIS AND BELL 
SEEK TO END SWINDLING OF STU- 
DENTS BY UNETHICAL VOCA- 
TIONAL SCHOOLS 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. BROWN of California. Mr. 
Speaker, the June issue of Reader’s Di- 
gest contains a very interesting article 
about one of the most disgraceful rackets 
rampant in America today: the voca- 
tional school ruse, Rather than explain 
the entire situation in detail myself, I 
will enter the article in the Recorp. I 
would, however, like to take just a mo- 
ment to commend two of our colleagues 
from my own State, the Honorable Jerry 
Pettis and the Honorable ALPHONZO 
BELL, who have introduced legislation to 
begin to deal with this problem. 

It is more important that we do some- 
thing about this racket now than ever 
before, Mr. Speaker, since the nationwide 
economic problems which have grown so 
incredibly over the past few years are 
causing more people than ever before to 
enroll in these vocational schools, either 
to find jobs in this period of massive 
unemployment or to move up into higher 
paying jobs to cope with today’s run- 
away inflation. Many vocational schools 
promise far more than they can deliver— 
in many instances under circumstances 
that cannot be described as anything 
less than criminal fraud—and the inno- 
cent students are taken for untold mil- 
lions of dollars. Congressional action is 
made even more necessary by the fact 
that the Federal Government often plays 
a peripheral role in this scandal, loaning 
tuition money to students through the 
Veterans’ Administration and the Office 
of Education. Even when one of these 
schools goes bankrupt, the student is left 
owing money to the Federal Government 
for an education which he or she did not 
receive. 

It should, of course, go without saying 
that the practices of some of these insti- 
tutions should not cause us to look with 
disfavor upon the many fine vocational 
schools which are honestly and compe- 
tently fulfilling a genuine need in our 
society. The good schools, in fact, are 
among the most adversely affected vic- 
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tims of the bad schools, since the rotten 
apples bring discredit upon the entire 
barrel. 


At this point, Mr. Speaker, I submit 
the text of the article, and I urge our col- 
leagues to join as cosponsors of H.R. 
11927 when Ar BELL and Jerry PETTIS 
request our support for this measure, 
which I understand they will be doing 
very shortly. 

The article follows: 


CAREER SCHOOLS AREN'T ALWAYS WHAT 
THEY CLAIM 


(By Jean Carper) 


“Earn more money!” blazon the advertise- 
ments. Become an aircraft mechanic, insur- 
ance adjuster, writer, machinery operator, 
broadcaster, computer programmer, lab tech- 
nician or truck driver. All you have to do is 
enroll in a private career school. When you 
graduate, you'll step into a fabulous, high- 
paying job. 

Unfortunately, too many Americans have 
discovered to their sorrow that the promised 
jobs never materialize. Complaints from 
victimized students to the Office of Educa- 
tion about unethical vocational schools 
nearly doubled from 1972 to 1973. In a na- 
tionwide crackdown over the past two years, 
the Federal Trade Commission (FTC) has 
conducted 400 inquiries into schools sus- 
pected of deceptive practices. 

The nation’s 10,000 private vocational, or 
career, schools—resident and correspond- 
ence—annually enroll over three million stu- 
dents at a tuition cost of $2.5 billion. Unde- 
niably, much of the money is spent on 
schools which do provide solid educations 
that enable graduates to obtain jobs, But, 
tragically, millions of dollars are wasted on 
substandard education for jobs that are not 
available. Poor governmental controls make 
it easy for career schools to prey on students. 
In some states, all you need to set: up a voca- 
tional school is a postal address and the 
price of a license, while other states—such 
as Indiana, Minnesota, New York, Texas, 
Wisconsin—have strong regulatory laws. 

Consequently, few schools are held ac- 
countable for high standards. Only 1700—a 
mere 17 percent of private vocational 
schools—are accredited by such nationally 
recognized agencies as the National Associa- 
tion of Trade and Technical Schools, the 
National Home Study Council and the Asso- 
ciation of Independent Colleges and Schools. 
But accreditation or lack of it does not nec- 
essarily determine a school’s reliability. Many 
of the FTC's recent complaints of deceptive 
Sales practices were against accredited 
Schools, including several large computer- 
training schools. 

Amazingly, both the Veterans Administra- 
tion, which grants G.I. payments for training 
in any state-approved resident or correspond- 
ence school, and the Office of Education, 
which approves federally insured student 
loans for accredited vocational schools, are 
prevented by law from giving any assurance 
that these schools are reputable. The fed- 
eral government merely puts up the money 
for grants or loans, and if the school is dis- 
honest, substandard, or collapses mid-term, 
the student is left holding the bag. A typi- 
cal case is Denver’s Western Technical Col- 
lege, a trade school which folded in 1971 
after a history of financial troubles, leaving 
600 students owing $1 million in federally 
insured loans. According to Maury Tansey, 
chief of claims and collections for the Office 
of Education, his agency will pay off the loans 
to banks holding the notes and dun students 
for repayment—for an education they didn’t 
complete. Says the angry father of one stu- 
dent who owes $1200, “We thought if the 
government approved the loan the school 
was okay.” 

What are the main complaints against the 
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career schools? Essentially, prospective stu- 
dents should beware of: 
MISLEADING ADVERTISING 

Invariably, ads promise high pay and job 
placement, but these claims often bear little 
resemblance to the actual job market. A 1972 
FTC study in the Midwest showed that 
schools were luring would-be aircraft me- 
chanics with ads like “Need men for high- 
Paying positions immediately.” Yet an FTC 
check revealed that among major airlines, 
American had laid off 365 mechanics in the 
previous six weeks, United had no openings 
— had not hired a mechanic since 
1969. 

In one New York case, a truck-driver train- 
ing school charged $985 in tuition for a 
three-week course guaranteed to get gradu- 
ates “$200 per week and more.” Investigators 
for the state's Bureau of Consumer Frauds 
and Protection discovered that only 14 out of 
179 students who had graduated—a scant 
eight percent—had been placed as promised 
in jobs as heavy-equipment operators, and 
none received salaries approaching those ad- 
vertised. 

HIGH-PRESSURE SALESMEN 

Commissioned salesmen with glorified titles 
like “counselor,” “registrar” or “educational 
consultant" make pitches at school career- 
days or canvass door to door—their sole aim 
to get a signature on a contract. They often 
conduct phony aptitude tests anyone can 
pass. One salesman in Nebraska who talked a 
woman on welfare into taking an artist's 
correspondence course administered the 
“talent test” himself (he gave her a high 
score). Some salesmen lie about accommo- 
dations. A now-defunct airlines-personnel 
training school headquartered in Missouri 
once pictured the University of Missouri 
Campus in its brochures. The school’s dormi- 
tory was actually a boardinghouse over a 
bar. Sometimes salesmen pose as civil-service 
officials. For $300 to $900 they sell instruc- 
tions on how to pass civil-service examina- 
tions—which anyone can obtain from the 
Civil Service Commission absolutely free! 


POOR-QUALITY EDUCATION 


Frequently, so much money goes into the 
Sales operation of vocational schools that 
little is left for schooling, During a recent 
year, one of the nation's largest vocational- 
school chains spent 65 percent of its gross 
income on advertising and administrative 
expenses, and only 15 percent on instruction. 

Both prospective employers and public 
Officials are disturbed about the quality of 
teaching at some vocational schools. Says 
Dr. Morris Schaeffer, former assistant com- 
missioner of health for New York City, about 
private vocational schooling in medical tech- 
nology: “Instructors generally lack adequate 
credentials, the equipment is poor and there 
is a lack of practical materials.” Dr. Henry 
Isenberg, head of Microbiology Laboratory at 
Long Island Jewish-Hillside Medical Center 
in New York, reports that he is unable to hire 
95 percent of those with vocational training 
who apply for jobs as lab technicians. They 
are too ill-prepared. 


UNQUALIFIED GRADUATES 


Some students earn a diploma from a ca- 
reer school—only to be left out in the cold 
because of additional standards they have 
not been informed about, such as industry 
or union regulations and licensing require- 
ments. For example, a boy who trained to be 
a detective couldn't qualify Decause he was 
five-foot-six—too short. A girl who com- 
pleted a stewardess course couldn’t be hired 
because her vision was so bad as to brand 
her nearly legally blind. After graduation 
from a broadcasting school, a Chicago man 
was rejected by 40 stations in the area; all 
said they wanted someone with experience 
or a college degree. Though a California 
school touted fts court-reporting courses, 
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none of its graduates had ever passed the 
state’s exam to practice. 

All in all, these yocational-school practices 
add up to what Sen. Walter Mondale of 
Minnesota has called “the last legalized con 
game in America.” What can you do to pro- 
tect yourself from them? Before signing up 
for yocational training, the FTC urges you 
to ask four crucial questions—not of the 
schools themselves but of several prospective 
employers: 1) Would you hire graduates 
from X school? 2) How many have you hired 
in the past year? 3) Were they hired because 
of school training? 4) Did training make 
any difference in starting salary? 

Check also with local and state employ- 
ment agencies, guidance counselors, unions, 
trade and professional associations to find 
out about special qualifications needed in 
your field. Ask the prospective scLool for the 
last year’s job-placement rate and a list of 
several graduates whom you can contact as 
references. Find out whether the schoo! is 
accredited and by whom. Always visit a resi- 
dential school’s campus before enrolling. 
Read every contract thoroughly, and never 
sign one under pressure. 

If you decide to drop out of a school, send 
a registered letter immediately informing the 
registrar's office—this is critical in getting a 
refund. If you feel cheated, write a formal 
complaint to the school, the state licensing 
agency, the accrediting agency (if the school 
is accredited), your local or state consumer- 
protection agency, the Office of Education 
(if you have a student loan), and the Fed- 
eral Trade Commission, Room 479, Washing- 
ton, D.C. 20580. As a last resort, consider fil- 
ing suit. 

Many authorities are now supporting 
strong state regulations to clean up voca- 
tional schools, For example, after Texas put 
through a tough new regulatory law, about 
one third of the state’s private vocational 
schools shut down, The Education Commis- 
sion of the States has proposed model licens- 
ing legislation, calling for strict standards 
of financial stability, equipment and instruc- 
tion in all states. Congressman Alphonzo 
Bell and Jerry L, Pettis, both of California, 
have introduced a bill requiring the Secre- 
tary of Health, Education and Welfare to 
make a study of the federal government's in- 
volvement in funding private vocational 
schools and to adopt new procedures to pre- 
vent students from being cheated. 

As Congressman Pettis says, “It is foolish 
to squander national resources on shoddy 
education. Students who enter vocational 
schools deserve—and should receive—a good 
education.” 


ALARMING SECURITY LAXNESS BY 
BUREAU OF ENGRAVING AND 
PRINTING 


HON. BILL GUNTER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. GUNTER. Mr. Speaker, I feel it is 
my duty to call the attention of the 
House to a situation which I find to be 
alarming, and to the lack of responsive- 
ness in connection with it exhibited on 
the part of the Director of the Bureau of 
Engraving and Printing, James Conlan. 

A private printing firm with a repeated 
record of losing securities which subse- 
quently find their way into underworld 
circles was provided by the Bureau of 
Engraving and Printing with materials 
used to make plates bearing the image of 
George Washington that appears on $1 


EXTENSIONS OF REMARKS 


Dies used to make plates bearing the 
image of Washington and special ink 
were provided to the private firm by the 
Bureau of Engraving and Printing in a 
vain effort to adapt the firm’s presses to 
help the Bureau print gas ration coupons, 
though Federal supervision of the mate- 
rials appears to have been minimal. 

The materials were provided despite 
a past and current record by the firm of 
losing stocks, bonds, letters of credit, 
travelers’ checks, and other materials 
which have later turned up in such far- 
away places as Panama, Greece, Luxem- 
bourg, Frankfurt, London, Geneva, and 
the United States. 

The private printing firm was Jeffries 
Bank Note Corp., of Los Angeles. 

Three years ago Jeffries was men- 
tioned in connection with the loss of po- 
tentially billions of dollars worth of 
negotiable and nonnegotiable materials. 

While no one charged anyone at 
Jeffries with any responsibility for the 
loss, it was evident that a virtual absence 
of adequate security procedures allowed 
these materials to find their way into the 
wrong hands. The list of lost stocks, let- 
ters of credit, and other materials runs 
42 pages. 

There have been 21 indictments in the 
case, but no one has gone to jail in this 
country in connection with the case. 
There have been three murders of per- 
sons involved in the case, including the 
murder of an assistant U.S. attorney 
in Los Angeles the day before he was to 
seek an indictment in the case. The pub- 
lic defender appointed to represent the 
man charged with the murder was then 
murdered. The most recent murder oc- 
curred 2 months ago in Las Vegas of 
another person indicted in connection 
with the securities losses. 

Jeffries inadvertently launched the 
chain of events when it sought a means 
to destroy stocks and bonds for which 
new certificates were being issued, along 
with printing overruns of other materials 
it had printed itself on its presses. 
Jeffries is a leading printing firm used 
to produce stocks, bonds, travelers 
checks, and similar materials. Among 
the items slated for destruction were 
stock certificates in International Nu- 
clear Chemical which had been shipped 
3,000 miles west to Jeffries for the pur- 
pose by Chase Manhattan Bank. 

However, Jeffries did not have the 
capability at that time of destroying the 
materials in-house, and an outside firm 
it had been using refused to do further 
work for Jeffries because the high rag 
content of the materials was damaging 
their shredding equipment. 

Jeffries then “turned to the Yellow 
Pages,” and called a listed number for a 
firm headed by a Larry Gamson. Law en- 
forcement authorities identify Gamson 
as the brother of Benny “Meatball” 
Gamson, who died some years ago in a 
Chicago gangland war. 

Gamson did not have the capability of 
destroying the materials either, law en- 
forcement records indicate, but he took 
on the job. Hiring a U-Haul truck, Gam- 
son carted away 18 dempsy dumpsters 
full of materials and transported them to 
the Harry Kassap Rag Co., run by Jerry 
Kassap. Kassap was observed having 
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lunch in New York with Joe Colombo a 
week before Colombo was gunned down, 
according to law enforcement officials. 

Jeffries issued a certificate of destruc- 
tion to Chase Manhattan Bank for the 
materials sent to Jeffries. But they and 
other materials later reappeared in 
financial capitals throughout the world 
and in the United States, where they 
were often used as collateral for short 
term loans from FDIC banks. Kassap was 
indicted in the case. Gamson was not 
accused. 

There was a partial housecleaning of 
personnel at Jeffries following the case. 
But under new management, losses have 
continued. Some $60,000 worth of signed 
‘Travellers Cheques were discovered miss- 
ing from Jeffries only last September 
when they turned up in London and were 
subsequently recovered by U.S. law en- 
forcement authorities. Reports of other 
ng have also been under investiga- 

on. 

The Bureau of Engraving and Printing 
conducted only the most cursory and 
slipshod investigation of the security 
background of the company and of the 
personnel at Jeffries. 

One individual involved with provid- 
ing outdoor security at Jeffries is a con- 
victed felon. Sentenced for mail fraud 
in that case, he has only recently been 
indicted again on a new charge of 
bribery to fix an election. He has pleaded 
not guilty, and there is no evidence indi- 
cating he has any connection with the 
most recent losses at Jeffries. But I cite 
it because the Bureau of Engraving and 
Printing was not even aware of it. 

Federal energy officials as late as mid- 
March were totally oblivious to Jeffries 
poor security record and history of 
losses. 

Yet this is the firm which the Bureau 
made extraordinary efforts to give a con- 
tract to for the printing of gas ration 
coupons, despite the fact that without 
adaptation of its equipment it apparently 
did not have the capability to do the work 
of the kind and quality desired. 

Even after the effort was made with 
strenuous Bureau assistance to adapt 
Jeffries’ equipment, they could not do the 
work. 

Two other private reputable firms, 
U.S. Bank Note Corp. and American 
Bank Note, were used to print a portion 
of the gas ration coupons the Bureau it- 
self could not handle. U.S. Bank Note 
was never approached to handle an addi- 
tional volume of coupon printing it ap- 
peared Jeffries could not handle, though 
the Bureau has claimed it went to Jef- 
fries in the first place because of the 
need for an additional printing capability 
it could not find elsewhere. 

Bureau officials made three attempts 
to help Jeffries adapt its equipment but 
finally ended up doing the job itself. 

Officials of Jeffries contributed at least 
$13,000 to the Committee for the Re- 
election of the President—CREEP—after 
April 7, 1972. Jeffries is a wholly owned 
subsidiary of Title Insurance & Trust 
Co.—TI—of Los Angeles, which holds 
title to San Clemente and in which Bebe 
Rebozo and Robert Abplanalp have a 
beneficial trust. Jeffries does printing 
work for many Los Angeles area lawyers, 
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including the President’s personal lawyer, 
Herbert Kalmbach. 

I have no way of knowing why the Bu- 
reau of Engraving and Printing made 
such extraordinary exertions to give a 
contract to Jeffries. But I do know that 
the Bureau’s bureaucratic rhetoric about 
the thoroughness of their security pre- 
cautions is as phony as a gas ration cou- 
pon or a $2 bill. It is incredible that a 
firm with the notorious record of “losing” 
things that Jeffries has should be given 
materials used to manufacture the pic- 
ture of George Washington used on U.S. 
currency. 

Bureau of Engraving and Printing Di- 
rector James Conlon has denied any lax- 
ness in security in connection with at- 
tempts to use Jeffries for the printing of 
ration coupons, but promised a prompt 
audit of materials used by Jeffries to 
make sure all were handled under proper 
security arrangements. 

That was 342 weeks ago. Director Con- 
lon has not forwarded the results of 
that audit to date. I believe this is a mat- 
ter that should be subject to a thorough 
investigation by the Legal and Monetary 
Affairs Subcommittee of the House Gov- 
ernment Operations Committee, and I 
have indicated my willingness to cooper- 
ate in any way with the members and 
staff of that subcommittee in an effort 
to determine the facts in this matter. 


RELIEF URGENTLY NEEDED FOR 
LIVESTOCK INDUSTRY 


HON. ANCHER NELSEN 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. NELSEN. Mr. Speaker, in response 
to a deluge of calls and wires received 
from desperate livestock producers in 
Minnesota, I have today introduced legis- 
lation that would slap a 6-month freeze 
on all beef imports. It is the same essen- 
tial legislation just introduced by our 
colleague from Nebraska, Congressman 
DAVE MARTIN. 

I have also wired Secretary of Defense 
James Schlesinger urging that he in- 
stitute a crash program to buy beef and 
pork for military feeding programs. A 
similar telegram has been sent to Secre- 
tary of Agriculture Earl Butz in which I 
recommended quick Government beef 
and pork purchases for all appropriate 
civilian programs, like school lunches 
and feeding the needy, in order to try to 
bolster the present sorry farm producer 
prices. 

Tragically, cattlemen are losing any- 
where from $100 to $200 a head on to- 
day’s depressed livestock market. Hog 
prices are down at least 30 percent from 
a year ago. Prime beef in some places is 
being sold for dog food. There is no way 
that many thousands of family farmers 
with livestock to sell can survive at these 
prices. Their credit sources are drying up, 
and the whole farm economy is being 
damaged 


A group of farmer-feeders in my con- 
gressional district recently reported to 
me that: 
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The problem is not that of the livestock 
feeder alone. Within a short period of time it 
will extend to other industries such as pack- 
ing houses and their labor force, the truck- 
ing industry, the grain farmer, and the fi- 
nance industry ... Ultimately, it becomes 
the problem of the consumer, since the re- 
duction in the number of livestock feeders 
will cause serious food shortages that will 
greatly increase the cost of food to the 
consumer. 


Mr. Speaker, we ignore such valid as- 
sessments at our peril. The Livestock and 
Grains Subcommittee of the House Agri- 
culture Committee announced today 
that public hearings on the serious live- 
stock situation will be held on June 25 
and 26. This is too long to wait when im- 
mediate relief is required. I would hope 
that our subcommittee will reconsider 
and move these dates forward to a much 
earlier time. 

A number of alternate legislative ideas 
have been introduced that should receive 
consideration. It is especially urgent to 
deal with the beef imports problem, ei- 
ther administratively through the Pres- 
ident’s revocation of the suspension of 
red meat import quotas, or through legis- 
lation along the lines being recom- 
mended by a number of us in the Mid- 
west. 

Additionally, Mr. Speaker, I would like 
to encourage the administration to move 
expeditiously to see what can be done 
to encourage lower meat prices at the 
retail level, thereby prompting increased 
consumer demand for meats of all kind. 
Current livestock prices on the farm are 
simply not being reflected in the prices 
being charged to consumers at the meat 
counter. 

I also hope our Government will take 
the lead in encouraging new volume pur- 
chases by Canadian and Japanese meat 
buyers. Our sales to these countries have 
been interrupted by the public flap over 
the artificial hormone, diethylstilbestrol, 
or DES. But I understand that a method 
has been worked out now to assure that 
U.S. beef is free of this substance, so that 
our meat sales to these countries should 
be resumed as quickly as possible. 

Finally, I would like to mention that 
late last week, I wrote to President Nixon 
urging him to review the meat import 
situation as it presently prevails and to 
order immediate action to protect our 
rural economy. The President has au- 
thority, under section 2 of the Meat Im- 
port Act of 1964, to revoke suspension of 
red meat import quotas. The action 
would have the effect of quickly curtail- 
ing meat imports currently spilling into 
the United States, to the great detriment 
of the U.S. livestock industry and our 
family farmers. 


SINGLED OUT FOR DISCRIMI- 
NATION 


HON. THOMAS S. FOLEY 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. FOLEY. Mr. Speaker, at a time 
when the House Ways and Means Com- 
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mittee is considering reforms intended 
to make our tax system more equitable, 
Miss Kitty Kelley has written an excel- 
lent analysis of the current tax status of 
one group of Americans. That particular 
point of view expressed here is that of a 
single taxpayer. Her article from the 
April 22, 1974, issue of Newsweek fol- 
lows: 


SINGLED OUT FoR DISCRIMINATION 
(By Kitty Kelley) 


Income-tax day is April 15 which, logically, 
should make this week the biggest of the year 
for marriage proposals. Roping a spouse is 
the only way a single taxpayer can beat the 
system and escape the gouge of the Internal 
Revenue Service, which graciously subsidizes 
marriage to the tune of $10 billion a year 
while slapping single taxpayers with an an- 
nual $1.7 billion penalty. The 38 million sec- 
ond-class citizens in this country who are 
single by choice, death or divorce must either 
play house or pay through the unringed 
nose. There is no other option. 

Our Federal tax laws protect the poor, the 
elderly and the handicapped and provide 
generous loopholes for the very rich. There 
even used to be a well-publicized cushion 
for a civil servant who tried to deduct a half 
million dollars for a passel of papers col- 
lected during his days as second banana to 
President Eisenhower. Special privileges are 
also accorded to married individuals, who 
pay much lower taxes than their single coun- 
terparts. As the IRS states: “Filing a joint 
return often means tax savings . . . because 
the joint-return rates are lower than other 
rates.” Even if only one spouse works, the 
IRS code permits married couples to pretend 
while computing taxes that half their income 
is earned by the other partner, and so the 
marrieds get the tax break. 

For example, a $12,000-a-year bachelor 
coughs up $2,630 in taxes for 1973 while his 
married friend in the same income bracket 
pays $2,260. The senseless $370 penalty wors- 
ens as the bachelor and his married friend 
continue to make more money. At 1973 tax 
re*ss, by the time they reach the $20,000 
bracket the penalty is $850, and at $50,000 
the difference in their taxes is a whopping 
$3,130! 


NO FRILLS 


Justification for joint-return rates rests 
largely on the assumption that it costs mar- 
ried couples substantially more to live than 
unmarrieds. However, this is not true. Gov- 
ernment statistics from 1970 show that a 
married couple without children on a no- 
frills budget spent $5,250 to maintain a basic 
standard of living whereas two single people 
living separately spent $7,760 to maintain 
the same standard of living. 

Because single, widowed and divorced tax- 
payers do not have the option of filing joint- 
ly, they pay considerably more in taxes than 
marrieds in the same taxable-income bracket. 
Men and women accustomed to this split- 
income. provision experience a sudden fi- 
nancial jolt when they lose their spouses 
through death or divorce. For instance, a 
woman who must find a job to support her- 
self after losing her husband usually finds 
she must pay more taxes on less income than 
she and her husband previously reported to- 
gether. Meanwhile, she has to pay the same 
mortgage payments, the same property taxes, 
the same car payments and the same tuition 
on her children’s education. And if she is an 
unliberated soul who relied on her husband 
to take care of odd jobs around the house, 
she must now pay a plumber or electrician 
or painter to do what her mate did for free. 
Since she is not entitled to deduct these ex- 
penses, she is penalized a second time for 
being single. 

The Sixteenth Amendment to the Con- 
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stitution stipulates a tax on income, but the 
connubial types in Congress apparently for- 
got to read the instructions on the package. 
Instead of taxing the income, they decided 
to tax the individual by designing a system 
that forces singles to shoulder the greatest 
burden of government revenue. For the past 
60 years, unmarried pigeons have been feath- 
ering the Federal nest with 40 per cent more 
in taxes than married people. 


RIPPED OFF 


When singles began computing the thou- 
sands of dollars in a lifetime of earnings 
that would be ripped off by the government, 
outrage mounted, and by 1968 thousands 
of people refused to send in thelr tax pay- 
ments, The mutiny on this and other issues, 
combined with heavy lobbying in Washing- 
ton, finally forced Congress to pass the 1969 
Tax Reform Act, which reduced the 40 per 
cent inequity to 20 per cent. 

The protest worked to reduce grand lar- 
ceny to manageable dimensions, but there 
were still complaints. However, faced with 
the prospect of a grueling IRS audit, most 
singles paid up. They had no other recourse, 

“They have been doing it for so long, it is 
now a habit,” declared Robert Keith Gray, 
former secretary to President Eisenhower's 
Cabinet. “But it is an outrageously bad na- 
tional habit and one that should be broken 
immediately.” Mr. Gray, himself a Washing- 
ton bachelor, finally got fed up paying higher 
taxes than his married friends and decided 
in 1971 to fight the discrimination by form- 
ing CO$T—the Committee of Single Tax- 
payers, a nonprofit, nonpartisan lobby to 
influence Congress. 

Putting his money where his mouth was, 
Mr. Gray contributed $10,000 to finance the 
organization and enlisted the support of two 
former senators who have never agreed on 
anything except the Ten Commandments. 
With Eugene McCarthy, the liberal poet from 


Minnesota, and George Murphy, the con- 
servative song-and-dance man from Califor- 
nia, the crusade for the single taxpayer be- 
gan in earnest. 


BOMBARDMENT 


The odd couple stalked the halls of Con- 
gress, buttonholing former colleagues to sup- 
port the bills introduced by Democrats Rep. 
Edward Koch of New York and Sen. Abraham 
Ribicoff of Connecticut to give singles the 
same tax schedule as marrieds filing jointly. 
Unmarried citizens began bombarding their 
congressmen with letters and telegrams that 
helped push the bill through the House of 
Representatives. And it was passed in the 
Senate even though retrogrades like Demo- 
crat Russell Long of Louisiana and Repub- 
lican Wallace Bennett of Utah interpreted 
the legislation as a license for living in sin. 
Their insistence that you must marry and 
multiply to get a fair shake from the IRS 
eventually succeeded in killing the bill in 
conference between the two chambers. So 
single taxpayers are paying their unfair share 
of taxes again this year. 

But there is still hope for next year. CO$T 
is confident that with continued lobbying by 
the odd couple and the help of concerned 
singles, Congress will see its way clear to ad- 
mitting the unmarried to the human race. 
“We're on the right track now,” says Gray. 
“We have professional people involved. We 
have viable representation in Congress, and 
the legislators are interested because we keep 
pushing.” 

If the bills pass, the government would 
lose an estimated $1.7 billion in revenue col- 
lected each year from single taxpayers. But 
Congress should be reminded of what it cost 
to desegregate the South. Civil rights are 
always expensive. Still, the cost of righting 
the wrongs of discrimination is the best in- 
vestment a democratic society can make, 
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HR. 15200 


HON. DAWSON MATHIS 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. MATHIS of Georgia. Mr. Speaker, 
many adverse comments have been made 
against H.R. 15200 which I cosponsored 
last week. The legislation would exempt 
from full-time babysitting coverage a 
single head of a household whose earn- 
ings would not exceed $7,500 per year and 
would further exempt joint heads of 
households whose total income did not 
exceed $15,000 per year. 

I maintain that this is realistic legisla- 
tion, and while I am aware that certain 
groups in this country are adamantly 
opposed to its passage, I feel it is def- 
initely needed. I am submitting a letter 
I received from the manager of the 
Georgia Department of Labor, Training, 
and Employment Service office in Griffin, 
Ga., which I feel substantiates the need 
for this legislation, and I want to share 
it with my colleagues: 

GEORGIA DEPARTMENT OF LABOR, 
Griffin, Ga., June 7, 1974. 
Hon. Dawson MATHIS, 
Congressman, Second Georgia District, 
House of Representatives, 
Washington, D.C. 

Dear Sm: I read with great interest your 
Bill to strip minimum wages from “Baby 
Sitters” and to exempt families who make 
less than $15,000 a year from paying “Do- 
mestics” the new minimum wage. I am the 
Manager of the Georgia Department of La- 
bor, Training and Employment Service of- 
fice in Griffin, Georgia. This new minimum 
wage has created a bad situation. Why 
should a working mother be responsible for 
paying her maid $1.90 per hour when service 
workers, waitresses, cashiers, sales clerks, and 
yes charwomen for doctor’s offices are not 
covered under this law? 

My area covers eight counties which are 
predominantly textile and garment. These 
mothers average $100 to $120 per week. Do 
you think they can afford $76 per week for 
a Domestic? Absolutely not, they are forced 
to quit, discharge the maid. The family in- 
come is lowered at a time when cost of living 
is sky-high. The minimum wage for Domes- 
tics is a bad piece of legislation; it should be 
based on family income at least. 

To bring out another point, employers are 
having their troubles. We cannot supply qual- 
ified workers in all instances, so production 
goes down. The maids themselves in most 
cases are not qualified for mill jobs or many 
other jobs. They are usually elderly, unedu- 
cated black females who have great difficulty 
in securing employment; most are also un- 
trainable. What is the alternative—Welfare— 
they go right back to the system we need to 
break up. 

I noticed that Ms. Edith Sloan said your 
bill was “dumb”, She is out of touch with 
rural areas. Her experience no doubt is in the 
large metropolitan areas where Domestics 
made more than $2.00 per hour before this 
law became effective. The average lower and 
middle class family cannot afford this mini- 
mum wage. There should be a salary limit. 
If retail service businesses are exempt, why 
penalize the young working mothers who 
need work to supplement the family income? 

I do hope your Bill passes. I am urging 
the women in my area to write their Con- 
gressmen and Senators protesting this wage 
law. I would enjoy talking with Ms. Sloan; 
she is aut of touch with reality. You could 
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sound out Employment Service offices in your 
area to verify these facts. It is not only Grif- 
fin, but all over the State objections to this 
new law are being heard daily. 

Sincerely yours, 

Siwnry D. DELL, 
Manager, Georgia Training and Em- 
ployment Service, Georgia Depart- 
ment of Labor. 


TRIBUTE TO THOMAS M. JENKINS 
HON. LEO J. RYAN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. RYAN. Mr. Speaker, in this time 
when the news media would give one the 
impression that there is a lack of confi- 
dence in Government, it is important now 
that we recognize those citizens who, by 
their day-to-day actions, dispel that 
impression. 

One of those citizens is Thomas M. 
Jenkins, whose excellence in local gov- 
ernment is equalled by few people any- 
where. Tom is retiring as mayor and 
councilman of San Carlos after many 
years of service to his community and 
the State of California. Some of his for- 
mer community and professional activi- 
ties include: 

Vice president and board of governors, 
State bar of California, 1969-72; presi- 
dent, American Association of Homes for 
the Aging, 1969-72; president, Penin- 
sula Division, League of California Cities, 
1971-72; chairman, conference of dele- 
gates, State bar of California, 1967; 
House of Delegates, American Bar Asso- 
ciation, 1959-64; mayor, city of San 
Carlos, 1965-69; chairman, council of 
mayors, San Mateo County; vice chair- 
man and national board of directors, 
Camp Fire Girls, 1964-68; president, Pen- 
insula Council, Camp Fire Girls; presi- 
dent, United Community Fund of San 
Francisco, 1962-64; Governor's hospital 
advisory council, State of California; 
board of directors, 17th District PTA; 
chairman, planning commission, city of 
San Carlos; executive committee, San 
Francisco program for the aging; board 
of governors, Legal Aid Society, San 
Francisco; president, the Lawyers’ Club 
of San Francisco; vice president, Mission 
Neighborhood Centers. 

Perhaps the finest tribute that can be 
paid to an individual is to be honored 
by his peers. Tom will be so honored on 
June 13, 1974, when a committee made 
up of the citizens of San Carlos will ex- 
press the appreciation of the entire com- 
munity at a retirement dinner. 

The word “retirement” is a misnomer 
in this circumstance because Tom is not, 
by any stretch of the imagination, “re- 
tiring.” He is an active member of the 
prestigious law firm of Hanson, Bridgett, 
Marcus, and Jenkins. He also sits on the 
judicial counsel of the State of Cali- 
fornia, the board of directors of the 
American Association of Homes for the 
Aging, the board of approval for the 
American Hospital Association, the board 
of directors of the San Francisco Asso- 
ciation for Mental Health, the board of 
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trustees of the United Bay Area Crusade 
and as chairman of Long-Range Plan- 
ning for the State Bar of California. 

I suspect Tom will use his well- 
deserved rest from active city manage- 
ment to spend more time with his lovely 
wife Anne, and their three children 
Thomas Mark, III, Jo Anne, and Dirk. 

I join Tom’s friends and associates in 
saluting a dedicated citizen in service to 
his community and wish him all of the 
luck and happiness of the future. 


THE NEED FOR NEGOTIATING A 
RESIGNATION—NOW 


HON. PAUL N. McCLOSKEY, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. McCLOSKEY. Mr. Speaker, my 
colleague, Don Riecie, has written a 
thoughtful article that appeared in the 
Los Angeles Times of June 10, 1974, 
which I am inserting in the Recorp for 
the interest of my colleagues: 

[From the Los Angeles Times, June 10, 1974] 
THE NEED FoR NEGOTIATING A RESIGNATION— 
Now 
(By Donald W. Riegle) 

President Nixon is leaving for the Middle 
East and will soon be going to the Soviet 
Union for summit talks. But no matter how 
far he travels and no matter whom he meets, 
Mr. Nixon cannot leave Watergate behind. 

For the pressure continues to build for 
some kind of resolution. The Democratic lead- 
ers of Congress have come out against a 
presidential resignation—their constitutional 
and political preference for the full impeach- 
ment process is understandable. Due process 
is proper. 

On another level, however, America desper- 
ately needs a new President—now. 

Urgent national difficulties compound 
themselves daily as we drift aimlessly with a 
crippled Presidency. In addition, I sense the 
gravest dangers in East-West summitry con- 
ducted by someone so disabled and distracted. 
Extremely serious foreign policy and domestic 
policy realities make the impeachment proc- 
ess much too slow and nationally incapacitat- 
ing—despite its other virtues. 

A carefully negotiated resignation arrange- 
ment seems the best of a deteriorating set 
of alternatives. 

But as congressional attitudes harden on 
the impeachment issue, the practical option 
of such a negotiated resignation may be 
slipping away. Should it slip away, the loss 
of this option would, I think, ultimately 
prove very costly to Mr. Nixon and to the 
country. For Mr. Nixon, at the worst, im- 
peachment and its aftermath could well 
mean time in federal prison, possible fines, 
enormous legal fees and the loss of handsome 
pension benefits. For the country, it would 
mean continued months of executive paral- 
ysis in which we would be hostage to possible 
future crises to which we could not properly 
respond, 

Many of us in Congress would accept a 
negotiated resignation which would provide 
Mr. Nixon with immunity from future crim- 
inal prosecution. Presumably it could be done 
legislatively as Rep. Wilbur D. Mills (D-Ark) 
has suggested, with a newly sworn President 
Ford signing such a bill into law. Or it could 
be accomplished by means of a formal agree- 
ment between the President and the special 
prosecutor, sanctioned by congressional lead- 
ers from both parties. 
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But two crucial conditions would have to 
be met. First, the arrangement would have 
to be made soon—for the passage of time 
makes it less useful to the country, and pro- 
tracted discussion would soon take on the 
appearance of political conniving and back- 
scratching. The second condition is the most 
critical and—to my mnid—non-negotiable: 
In any negotiated resignation, the whole 
truth must be made public about Watergate 
and all other matters presently under inves- 
tigation by the House Judiciary Committee. 
That would mean that all presidential tapes 
and documents, without exception, would 
have to be turned over to the special prose- 
cutor and his staff or to the House Judiciary 
Committee so that the full truth could be 
finally pieced together and made public. 

From appearances to date, it seems that 
Mr, Nixon would never consent to paying 
the price of yielding the whole truth. Given 
the fragments of evidence already in hand, 
I can understand his reluctance. But no 
resignation arrangement can stand the test 
of time and justice—unless the full truth is 
finally known—and therefore no deal is pos- 
sible that does not strip away the last vestige 
of the coverup. I hope Mr. Nixon will come 
to this realization—and soon, 

I do not now sense a mood of vindictive- 
ness toward Mr. Nixon, in the country or in 
Congress—although there is widespread dis- 
appointment, disgust and a feeling of nation- 
al disgrace. The American people—and his- 
tory—will be charitable to a fallen President 
who finally chooses to put nation ahead of 
self. 

What we seek is not a pound of Mr. Nixon's 
flesh—but rather the full truth and a fully 
restored and functioning Presidency. 


THE MIA DILEMMA: ONE FAMILY’S 
EXPERIENCE 


HON. MICHAEL HARRINGTON 


OP MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. HARRINGTON. Mr. Speaker, in 
March of 1972, the son of a constituent 
family became a tragic statistic. Capt. 
Arthur H. Hardy, of Ipswich, Mass., then 
a lieutenant, was shot down over Laos. 
Since that day, the family of Captain 
Hardy, Mr. and Mrs. Gordon Hardy, 
have been waging a campaign to ascer- 
tain the fate of their missing son. 

I suspect that my experience in trying 
to help the Hardy family, and in trying 
to believe the assurance of officials at the 
Department of Defense is all too typical. 
As much as I want to believe that every 
reasonable effort is being made to resolve 
the MIA question, I cannot help but 
doubt that enough is being done. 

It was a tendency on the part of some 
Members of Congress, perhaps, to take 
the signing of the Paris peace accords as 
a signal that the long horror of the 
Vietnamese conflict was now over and 
that somehow the bitter residue of this 
war would instantly dissolve. Perhaps an 
attitude developed about the MIA’s 
which would have banished this nagging 
question from the focus of our daily 
vision. 

But some Americans—courageous 
Americans like the Hardy family—re- 
fused to allow the MIA question to die a 
quiet death. They have continued to 
make every effort, often at great sacri- 
fice, to learn the fate of the hundreds 


June 12, 1974 


and hundreds of American servicemen 
listed as missing in action. 

Over the months since the nominal 
end of the Vietnamese conflict, we have 
seen, understandably, growing frustra- 
tion build over the MIA dilemma. Some 
Americans would blame the whole prob- 
lem. on the North Vietnamese and their 
southern counterpart, the so-called pro- 
visional revolutionary government. Other 
Americans would cast the blame on 
the Saigon government; still others 
on our own Government. The increasing 
frustration and bitterness has led to a 
polarization of the issue on which all 
Americans ought to be united—a polar- 
ization that infects the still-festering 
wounds of Vietnam. 

It seems to me that the fault for the 
MIA dilemma lies with all parties. Very 
serious problems have been encountered 
in the efforts of our Government to ac- 
count for the servicemen and civilians 
listed as missing in action. Efforts to 
obtain information, or access to the ac- 
tual sites where the remains of American 
personnel may lie, have been repeatedly 
frustrated. To a large degree these diffi- 
culties and the attendant frustration can 
be blamed on the North Vietnamese and 
the PRG, who are sometimes intransi- 
gent and uncooperative. Other Commu- 
nist nations, such as the Soviet Union, do 
not appear to have been helpful in re- 
solving the MIA dilemma. 

Yet, we must recognize that the Sai- 
gon Government bears some of the fault 
as well. The parts of any peace agree- 
ment must to some extent depend on 
the success. of the whole. Frankly, the 
Paris accords have not brought peace to 
Vietnam. The fighting continues; only 
the direct U.S. presence is gone. And both 
sides are at fault. In this context of 
continuing strife, it is perhaps more un- 
derstandable that the components of the 
“peace” agreement dealing with MIA’s 
are not being fully complied with by 
either the South Vietnamese or North 
Vietnamese Governments, to the frustra- 
tion of American effort. The MIA dilem- 
ma cannot but be affected by the general 
status of affairs in Vietnam, and today, 
this status is not good. 

Just recently, it was announced that 
the North and South Vietnamese had 
agreed to reinitiate the Geneva talks, 
and upon this announcement—made 
after months of conspicuously bad re- 
lations—it was hinted that the North 
Vietnamese might be more willing to al- 
low U.S. inspection of sites where MIA 
remains may be. 

Perhaps this is a lesson to us. It is 
the understandable by-product of the 
months—in some cases, years—of frus- 
tration that well-intended people should 
suggest harsh and punitive measures as 
a means to learn the fate of the MIA’s. 
But we cannot force a resolution upon 
the North Vietnamese and the PRG. 
Even military involvement would worsen 
rather than better the situation. The best 
our country can do to resolve the MIA 
dilemma, it seems to me, is to actively 
encourage better relations between the 
various sides, to discourage hostilities be- 
tween North and South, and to help in 
building the climate of peace that, we 
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can hope, will result in the trust needed 
on all sides for satisfactory resolution 
of the questions remaining on the fate 
of our MIA’s. 

I genuinely believe that the MIA di- 
lemma is not a partisan concern. It is a 
human concern, one in which every 
American should share. I hope we will 
recognize the frustration and the suffer- 
ing of MIA families, and I hope our coun- 
try will take the positive kinds of steps 
required if we are to stand a real chance 
to bring light into the darkness of the 
MIA dilemma, We owe it to the families 
of our servicemen to do our best to learn 
their fate. We owe at least this much 
to the Arthur Hardys, and their families, 
of this Nation. 


THE IMPORTANCE OF FETAL 
RESEARCH 


HON. ELIZABETH HOLTZMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Ms. HOLTZMAN. Mr. Speaker, recent- 
ly the House voted overwhelmingly to 
prohibit fetal research in federally 
funded medical programs. 

In a recent article, the director of 
Babies Hospital in New York, pointed 
out how instrumental fetal research has 
been in developing cures for premature 
birth, cerebral palsy, metabolic disorders, 
multiple sclerosis, a variety of cancers 
and coronary heart disease, among many 
others. The article confirms the impor- 
tance of considering proposed legislation 
in a calm, rational, and thoughtful man- 
ner, especially when it can affect vitally 
important medical research that can well 
be lifesaving. 

It is apparent that many of those op- 
posed to fetal research have confused 
the issue of fetal research with the abor- 
tion issue. In fact, fetal research should 
be of vital concern to those who purport 
to be committed to the preservation of 
human life. The great amount of emo- 
tionalism and rhetoric which have been 
expended on this matter has caused 
many to lose sight of the real issue in- 
volved here: fetal research is crucial to 
enable unborn babies to survive and to 
enable both children and adults to live 
healthy lives free of disease. 

We have appropriated millions of dol- 
lars for advanced programs of medical 
research in a number of important areas, 
such as cancer and heart disease. Yet 
medieval attitudes have caused us to 
block off an area of research which 
could be of vital help in curing these and 
many other life-destroying diseases. 

The article which appeared in the New 
York Times on June 9, 1974, follows: 

THE IMPORTANCE OF FETAL RESEARCH 
(By Richard E. Behrman) 

Current efforts to prohibit or significantly 
limit research involving fetuses and infants 
seriously jeopardize the health and welfare 
of our children and of our children’s chil- 
dren. 

Senate and House conferees have agreed on 
legislation banning for four months research 
on the living human fetus, either in the 
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uterus or after abortion, unless the research 
is to save the fetus’s life. The ban, to be 
limited to research supported directly or in- 
directly by the Department of Health, Educa- 
tion and Welfare, would run from the time 
of establishment of a temporary commission 
for the protection of human subjects of 
medical experiments. 

Instead of providing appropriate safe- 
guards from real, though infrequent, abuses 
by a few investigations, these initiatives and 
recent court actions to prohibit fetal re- 
search are likely to severely limit our ability 
not only to protect children from serious ill- 
ness but also to promote their optimum 
growth and development. 

It may not have been sufficiently com- 
municated to the public and people in posi- 
tions of political responsibility that the pre- 
vention and treatment of diseases that 
threaten children’s health and survival de- 
pend especially on fetal and infant research. 

A substantial number of problems in young 
infants start In the uterus, and several im- 
portant medical developments have been 
made possible only through research on the 
human fetus and on the newborn. 

In the last decade, for example, amnio- 
centesis, a technique used to remove fluid 
from the amniotic cavity—the sac of fluid in 
which the fetus floats—in order to detect dis- 
eases, has made possible the identification of 
more than fifty diseases before birth, many 
of which if not prevented or treated result 
in death or mental retardation. This tech- 
nique was first used for the measurement of 
intrauterine pressure during labor and would 
not have been considered necessary to the 
survival of that particular fetus. 

The development of the test for Rh-blood- 
group incompatibility and ultimately the 
preventive treatment for the mother would 
not have occurred without human fetal re- 
search. 

Our ability to prevent premature birth and 
brain injury from asphyxia occurring during 
labor, both of which may lead to death or 
cerebral palsy, will be obstructed by prohibi- 
tions against fetal research. Our ability to 
increase the survival of healthy children who 
develop hyaline-membrane disease or Rh dis- 
ease early in life depends directly on fetal 
and infant research. 

Infections, which take such a large toll 
during the fetal and newborn periods of 
life, require at some stage the testing of new 
antibiotics on the human fetus and newborn 
infant; tests on animals and human adults 
that should be done first are not sufficient 
because of the enormous differences between 
an infant and adult. 

There are over forty metabolic disorders 
that occur in childhood for which fetal re- 
search provides the greatest likelihood of de- 
creasing sickness and death. 

The health of adults may also be hurt by 
prohibitions against fetal research. Progress 
in the prevention and treatment of coronary 
heart disease may be compromised. 

Our ability to prevent and treat certain 
disorders of the central nervous system, mul- 
tiple sclerosis among them, as well as a va- 
riety of cancers of adult life, and even our 
ultimate ability to ameliorate the aging 
process, are likely to depend in part upon in- 
vestigations of fetal life and early infancy. 

Those who oppose legal abortions have 
been some of the major supporters of pro- 
hibitions against fetal research. However, the 
goal of fetal research is to preserve the right 
to life in its fullest sense by preventing and 
curing disease. In some instances, research 
may even eliminate the need for therapeutic 
abortion, 

Ethical safeguards are essential in medical 
investigation. The preservation of life and 
the prevention and treatment of injury are 
the only ethical and legal bases for physician- 
scientists to carry out research on a human 
baby, premature infant or fetus who is de- 
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veloped enough to survive outside the 
uterus. 

Investigation of a fetus outside the uterus 
who has no possibility whatsoever of surviv- 
ing independently also requires certain ethi- 
cai and legal safeguards to protect the fetus’ 
own interests as well as those of its parents, 
society and future generations. 

The Department of Health, Education and 
Welfare is now formulating regulations, They 
should be promptly made public and re- 
viewed by Congress and the public to make 
sure that they provide necessary protection 
for fetuses, infants and children, both by 
preventing abuse by unethical research and 
by preserving every child’s right to a life not 
limited by disease that research can eradi- 
cate, 

We should not delay protection of fetuses 
and infants from disease by delaying badly 
needed research while we study these mat- 
ters. We cannot allow critically needed re- 
search on behalf of our children and theirs 
to be severely compromised by a ban on fetal 
and infant research, 


INEOA OPPOSES LIFTING OPIUM 
BAN BY TURKEY 


HON. LESTER L. WOLFF 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. WOLFF, Mr. Speaker, Members 
of the House and concerned organiza- 
tions throughout the country who are 
involved in narcotics control continue to 
urge that the ban on Turkish opium pro- 
duction remain intact. Our resolution, 
House Concurrent Resolution 507, call- 
ing upon the Government of Turkey. to 
continue the opium ban or face a cutoff 
of U.S. aid, now has the support of 228 
House cosponsors, over a majority. 

I would like to bring to the attention 
of my colleagues the resolution that has 
been adopted by the International Nar- 
cotic Enforcement Officers Association in 
strong opposition to the lifting of the 
opium ban. INEOA is an organization 
dedicated to securing the cooperation of 
all who are engaged in the field of nar- 
cotics control and devising means for 
improving international, National, State, 
and local efforts to combat drug abuse. 
Its membership includes Harry J. An- 
slinger, U.S. member of the Narcotic 
Drug Commission of the United Nations, 
former U.S. Commissioner of Narcotics, 
Henry Giordano, former Director of the 
Bureau of Narcotics and Dangerous 
Drugs, John Ingersoll, and John Bartels, 
Jr, head of the Drug Enforcement 
Administration. 

The complete text of INEOA’s resolu- 
tion, urging the Government of Turkey 
to continue the opium ban, follows: 
RESOLUTIONS OPPOSING LIFTING OF BAN ON 

OPIUM PRODUCTION BY TURKEY ADOPTED 

APRIL 25, 1974, WASHINGTON, D.C., BY THE 

INTERNATIONAL NARCOTICS ENFORCEMENT 

OFFICERS ASSOCIATION 

Noting that on June 30, 1971, the Govern- 
ment of Turkey took commendable action in 
deciding that the most suitable method of 
preventing diversion of opium into the illicit 
traffic was to prohibit all production of 
opium in Turkey; 

Appreciating that this action was taken 
for international humanitarian reasons in 


19050 


spite of certain economic and social con- 
siderations; 

Believing that the Government of Turkey's 
ban on opium production has caused a sig- 
nificant shortage in the flow of opium to 
clandestine heroin laboratories thereby dis- 
rupting the supply of illicit heroin to victim 
countries; 

Regarding the disruption of illicit traffic 
in Turkish opium as a major factor contrib- 
uting to the reduction of heroin addiction 
in the United States; 

Being deeply concerned by reports that the 
Government of Turkey is considering a re- 
sumption of opium production; and 

Convinced that a resumption of production 
would make available sizable quantities of 
diverted opium thereby stimulating the illicit 
manufacture and distribution of heroin: 

Recommends and strongly urges: 

(1) That the Government of Turkey con- 
tinue its humanitarian resolve in recognition 
of the serious consequences that the world 
community would suffer if the Government 
of Turkey were to abandon tts present policy; 
and 

(2) That the Government of Turkey con- 
tinue its ban on the production of opium. 

Be it further resolved that this resolution 
accompanied by evidence of its approval be 
forwarded to the Turkish Ambassador to the 
United States with a recommendation that 
it be respectfully transmitted to the Prime 
Minister of the Government of Turkey. 


LONG-TIME FOREIGN AID OPPO- 
NENT SUPPORTS IDA 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, June 12, 1974 


Mr. BROWN of California. Mr. 
Speaker, for many years I have been one 
of the Congress’ strongest opponents of 
bilateral foreign aid. In the various 
voting records compiled by organizations 
that keep track of congressional activi- 
ties I have found that conservative 
groups have raised their ratings of my 
performance and progressive groups 
have lowered their ratings of my job, 
because of my votes against almost all 
foreign aid measures to come to the floor 
of the House during the past several 
years. 

Today, however, I rise to urge my 
colleagues’ support for a foreign aid 
measure. The legislation in question is 
H.R. 15231, which Chairman GONZALEZ 
yesterday brought out of the Interna- 
tional Finance Subcommittee for action 
by the full Committee on Banking and 
Currency. This bill is quite similar to 
H.R. 11354, which was defeated in the 
House on January 23 of this year. The 
measure provides for continued U.S. par- 
ticipation in the International Develop- 
ment Association, an arm of the World 
Bank, through an authorization of $1.5 
billion over a 4-year period as our con- 
tribution to this multilateral aid agency. 
This bill overcomes virtually every reser- 
vation that any of us here in the Con- 
gress may have about foreign aid 
measures. 

That is quite a strong statement, but I 
will be happy to back it up. I intend, Mr. 
Speaker, to bring to the attention of our 
colleagues in the near future a concisely 
worded statement dealing with all of the 
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most common arguments we may have 
against any particular foreign aid meas- 
ure, and demonstrating that these argu- 
ments simply do not apply to this par- 
ticular bill. 

Today I would call our attention to 
another item. The current issue of 
Psychology Today magazine contains an 
article which examines the IDA from a 
Perspective which I suspect few of us 
have adopted when analyzing our for- 
eign aid expenditures. Subtitled “Foreign 
Aid That Works,” the article was written 
by Kenneth J. Gergen—professor and 
chairman of psychology at Swarthmore 
College in Pennsylvania, Ph. D. in social 
psychology from Duke University, 4 years 
teaching at Harvard before joining the 
Swarthmore faculty in 1967—and his 
wife, Mary M. Gergen—WM.A. in counsel- 
ing from the University of Minnesota, 
teaches group dynamics at Swarthmore, 
author of numerous papers in the social 
science field. 

Without any further introduction, let 
me urge every Member of the House to 
read this excellent analysis of foreign aid 
in general, and the IAD in particular. It 
is well worth every moment of attention 
we can devote to it. Mr. Speaker, I would 
like the article to be printed in today's 
Recorp immediately following my 
remarks: 

FOREIGN AID THAT WORKS—WHAT OTHER NA- 
TIONS HEAR WHEN THE EAGLE SCREAMS 
(By Kenneth J. Gergen and Mary M. Gergen) 

We had been studying foreign aid and the 
psychology of receiving help for several years 
when the U.S. House of Representatives, on 
January 23 of this year, voted to withdraw 
America’s financial support from the Inter- 
national Development Association (IDA). 
The surprise move by Congress was an 
enormous disappointment, in part because 
the overwhelming lesson of our research is 
that IDA is one of the best possible ways the 
U.S. can help millions of poor people around 
the world. Naturally, the disappointment. will 
be far greater for those people who face 
starvation in the years ahead. 

IDA, an affiliate of the World Bank, helps 
only the very poorest countries, the ones 
whose annual per capita income is $375 or 
Tess. (In 1973, over 70 percent of IDA re- 
sources went to countries where the average 
income is Iess than $120.) The organization 
provides monetary credits and technical as- 
sistance after conducting thorough studies 
of particular problems. Interest on these 
loans is virtually nil, and the recipients are 
allowed 50 years to repay them. 

Malawi, an impoverished country in south- 
eastern Africa, began receiving help from 
IDA in 1968 for a rural development project 
in the Shire Valley. Sixteen thousand farm 
families were able to increase their annual 
incomes tenfold by growing cotton and rais- 
ing better food crops. The Shire Valley proj- 
ect was about to enter its second phase when 
Congress changed its mind. 

IDA money doesn’t build grand hotels, 
armies, or even much in the way of Farge- 
scale industry. Its chief aim is to help the 
small farm famiy, especially through agricul- 
tural and educational programs. IDA recent- 
ly supplied funds to house 6,500 families left 
homeless by the earthquake in Managua, 
Nicaragua. It has funded a livestock develop- 
ment project in Afghanistan, a water supply 
system for Damascus, an irrigation project 
for 20,000 families in Nepal, and similar 
projects in dozens of other countries. More- 
over, IDA engages in these activities in such 
& way that the rich, contributing nations 
gain friends and increase trust while they 
help ordinary human beings. 
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“WE HAVE GOT TO RETRENCH” 


The Congressmen who voted against IDA 
argued that America's attempts at foreign 
aid have usually ended in corruption and 
ingratitude. For example, Libya, India, Al- 
geris, and Chile all “bit the hand that fed 
them.” Representative John H. Rousselot of 
California pointed out that the U.S. was 
providing loans without interest to foreign 
countries, “yet our own people are having a 
struggle to obtain mortgage money at home.” 
Other Congressmen said: “they do not put 
the money where it belongs;” “we have got 
to retrench;” “the amount that trickles 
down to the poor is very tiny;” “we have de- 
veloped mineral resources all over the world, 
and in so doing we have closed down our own 
mineral resources.” Other opponents of IDA 
had less substantial things to say. 

Nevertheless, many see the cutoff as a trag- 
edy. It is likely that the other contributing 
nations will follow the lead of the U.S., 
reducing IDA to practically nothing by the 
end of this month (June 30). Some Ameri- 
cans view this as a moral disaster. We are 
remaining aloof while a large part of the 
world’s population struggles for its bread. 
The poorest nations, aiready maimed by the 
oll price boost and the loss of ofl-based fer- 
tilizers, face famine. From a more pragmatic 
standpoint, the friends of IDA argue that 
we're crazy to dismiss the developing nations 
that provide us with a third of our natural 
resources and an annual market for $14 
billion worth of American products. The di- 
mensions of this country’s error in with- 
holding $1.5 billion from IDA may turn out 
to be more extensive than Congress imagined. 

One unfortunate aspect of the debate was 
that IDA’s opponents frequently used argu- 
ments that referred to bilateral aid; they 
recalled scandals in which our nation gave 
assistance directly to other countries. But 
it is inappropriate to generalize from such 
instances to the very different world of mul- 
tilateral aid. 

The recent Congressional vote was also 
based on two questionable assumptions. 
The first is that, the culprits in the case are 
the recipients. This assumption is supposed 
to account for the poor nations’ growing 
hostility toward the U.S., their failures to 
cooperate with our programs, their pilfering 
of goods and funds, and their notorious 
“lethargy.” Second, since aid is an economic 
matter, it is assumed that assistance pro- 
grams should be evaluated almost. entirely 
in economic terms. 


INDIVIDUALS WITHIN NATIONS 


As psychologists, we propose two counter 
assumptions to these traditional views. First, 
it’s possbile that the behavior of recipient 
nations is importantly shaped by our actions, 
Recipients are not by nature hostile, unco- 
operative or lethargic. Moreover, rather than 
viewing assistance in purely economic terms, 
we should consider its psychological implica- 
tions. Dollars are not simply dollars; they 
carry a host of implications for the recip- 
ients’ self-esteem, feelings of obligation, 
and evaluations of us as donors. If we broad- 
en our perspective to include the psychologi- 
cal dimensions of aid, it might be easier to 
formulate more effective programs. As we 
shall see, IDA, whose economic reputation is 
already excellent, may also be the best psy- 
chological means of providing aid. 

Our research on foreign aid and the psy- 
chology of receiving help has involved sur- 
veys, questionnaires, in-depth interviews and 
controlled experiments fn several countries, 
Our focus of attention has been on individ- 
ual rather than institutional reactions to aid. 
After all, much of foreign aid (like much of 
politics and international relations gen- 
erally) is conducted among individuals. The 
people who make decisions about such mat- 
ters are certainly Individuals, and so are the 
people affected by those decisions. They react 
personally to the actions of others and hold 
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views of “national character”; they personify 
nations and think in terms of motive and 
human design. We believe, moreover, that our 
own research, some of which is presented 
here, supports the notion that there are sig- 
nificant, pancultural similarities in the 
quality of human experience. 

Our research points to three major vari- 
ables that influence people’s reactions to aid 
from other countries: characteristics of the 
donor, characteristics of the aid itself, and 
the psychological state of the recipient. 

One might suppose, given the poverty of 
most aid recipients, that the assistance itself 
would mean everything. But our research 
indicates that recipients are also extremely 
concerned about the intentions of the donor. 
Of the 56 foreign-aid officials that we inter- 
viewed, over 70 percent of them singled out 
the influence of the donor’s motives in shap- 
ing reactions to aid. 

If the donor appears to be giving primarily 
to serve his own ends, his help is neither ap- 
preciated nor are his programs likely to be 
supported. The recipient of self-serving aid 
feels the donor is deceitful; as a result, the 
recipient suspects that he himself will turn 
out to be the ultimate loser. One aid official 
characterized self-serving assistance as a 
“poison gift.” 

A iaboratory study conducted with Phoebe 
Ellsworth and Magnus Seipel confirms the 
idea that recipients are hostile to self-seek- 
ing donors. Eighty young men in Sweden and 
the U.S. were placed in an experimental sit- 
uation where they needed financial resources 
for an attractive investment. The experi- 
ment was a game involving chips and dice, 
but the final payoff was in real money. Each 
player got the resources he needed to play 
the game from what appeared to be one of 
his peers. Half the players, however, were 
given the impression that the gift-givers ex- 
pected a share of the winnings in return. The 
other players suspected no such designs. 

Later, the players evaluated their patrons. 
It seemed that the hint of exploitative intent 
evoked negative feelings toward the donor. 

Questionnaire studies point to the same 
sensitivity to a donor's intentions. When 
asked what they would think of a donor who 
helped them for selfish reasons, respondents 
from Malaysia, the Philippines, South Africa, 
the U.S., and several other countries replied 
that they would surely dislike that donor, If 
the donor’s intentions were unselfish, they'd 
like him. 

When the US. gives aid directly to other 
countries (bilateral, as opposed to the multi- 
lateral aid of organizations like IDA) we tend 
to trap ourselves. Recipients dislike us be- 
cause they suspect our motives. 

The American people, surveys show, think 
of our aid as unselfish and humanitarian, 
and a picture of the clasped hands of brother- 
hood appears on our shipments overseas, Un- 
fortunately, the recipients of these ship- 
ments don’t necessarily believe us. Sophisti- 
cated recipients, including foreign officials 
and others whose opinions carry weight, are 
aware that direct American aid is usually 
given to secure economic, political and mill- 
tary advantage. Our aid has gained us votes 
in the U.N., the use of military bases, pro- 
tection for American businesses overseas, and 
automatic markets for U.S. exports. These 
may be reasonable aims, but they're not ex- 
actly unselfish, and the recipients under- 
stand our intentions. They may even under- 
stand them better than the American people 
do, since recipients read the fine print. In any 
ease, they react accordingly, and may come 
to dislike us and misuse whatever aid we give. 

THE RELEVANCE OF NATIONAL CHARACTER 

Other characteristics of the donor, aside 
from his specific intentions in giving aid, 
may have powerful effects on the success of 
the transaction, Most of us are continually 
evaluating the personalities of people we 
know. The recipients of aid are no exception. 
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Views of the “American character,” for in- 
stance, seem to color recipients’ opinions 
about aid from this country. There is a 
strong human tendency to see things in 
emotionally consistent ways, so that “bad” 
people can't be expected to engage in any 
“good” act, even if the act appears to be a 
helping hand, The psychological validity of 
this principle has been established many 
times—most recently, perhaps, by Charles 
Osgood’s “psycho-logic” and by Leon Fes- 
tinger's concept of cognitive dissonance. 

Recipients of aid also feel judged by the 
company they keep. If the donor's charac- 
ter is admirable, it’s an honor to be allied 
with him, If he’s aggressive, ignorant or 
manipulative, then receiving his aid is de- 
meaning. 

Surprisingly, our research indicates that 
almost any characteristic of the donor, no 
matter how irrelevant to the transfer of re- 
sources, can influence the way a recipient 
perceives economic aid. Public-opinion re- 
search indicates that if an aid-giving coun- 
try has a reputation for being technologi- 
cally inferior, warlike, unfair to minorities, 
irreligious, or deranged in its family rela- 
tions, then reactions to its ald prove nega- 
tive. The aid appears as unnecessary, unde- 
sirable, ineffective. 

America’s image abroad, surveys indicate, 
has suffered recently, Our involvement in 
Vietnam seemed imperialistic to the vast 
majority of people in developing nations. 
Earlier, our race relations gained us a rep- 
utation for injustice and hypocrisy. The 
Watergate scandal has left other scars. Prob- 
lems like these, which seem to contaminate 
foreign aid, may be reversible. 

But the fact that we're a wealthy country 
is much harder to undo; and unfortunately, 
our wealth may create envy and a sense of 
injustice in the eyes of the have-nots. The 
U.S. has dedicated a much smaller percent- 
age of its gross national product to IDA than 
several other countries, including Britain, 
Japan and West Germany. Many people in 
the poorest nations are aware of that fact, 
and apart from any possible envy, they realize 
that aid from the U.S. doesn’t “hurt” us as 
much as, say, aid from Britain hurts the 
British. When you have everything, it takes 
a bigger gift to prove your feelings. 

A laboratory study conducted in Japan, 
Sweden and the U.S. supports the notion 
that wealth can be a curse. Experimental 
subjects received help from two donors. One 
donor was rich, while the other gave from 
& small pool of resources. In each country, 
subjects evaluated the poor donor far more 
positively; the subjects also returned more 
of the poor donor's resources. 

In short, the perceived characteristics of 
the donor exert a tremendous influence on 
the aid’s success, not only in terms of good 
will but also, to some extent, in the aid’s 
material impact. This point is often over- 
looked by opponents of foreign aid, who 
tend to assume that the source of aid is ir- 
relevant. 

TRUE AID AND FALSE AID 


The nature of the aid itself is just as vital 
to the success of the transaction as the per- 
ceived characteristics of the donor. One 
might suppose “the more the better’—at 
least as far as the recipients are concerned. 
But aid officials whom we interviewed as- 
signed minimal importance to the amount of 
the aid. They placed much more emphasis on 
how useful the particular aic was, on whether 
or not it allowed the recipients autonomy, 
and on the sort of obligations it entailed. 

It’s easy to understand that some “aid” 
isn’t very useful. Surplus foodstuffs occa- 
sionally wind up in countries that don’t eat 
the sort of food they receive. Worse, huge 
quantities of food may be delivered to a 
country that needs the resources to produce 
its own food—as Morocco once needed a 
milk-processing plant to handle its own raw 
milk, but got tons of powdered milk in- 
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stead. Everyone has heard of such absurdi- 
ties. IDA has managed to steer clear of them 
better than most other donors. 

Matters of autonomy are a more constant 
source of trouble for the aid relationship 
than even useless aid. Bilateral American aid 
programs tend to involve rigid restrictions; 
some of them are meant to insure that the 
aid is properly used, but other restrictions 
are less reasonable. Our technicians often 
oversee the projects, or set up systems of 
close surveillance. Any deviation from ini- 
tial plans must be approved by our officials; 
many requests have to go to Washington 
for sanction. Moreover, most U.S. bilateral 
aid is not given in the form of money; if it 
is, the money must buy American products, 
which may not be the best or cheapest ones 
available. 

Ald officials from various poor countries 
spoke vehemently of our inability to relin- 
quish control over our gifts and loans. As 
one official put it: “If you give a man a piece 
of bread when he knocks on your door— 
don’t tell him to eat a third of it, give a 
quarter to his eldest son and put the rest 
in the icebox.” The maintenance of control 
tells a recipient that we don’t trust him, 
that we think he’s intellectually or morally 
incapable of making correct decisions. We're 
so anxious to insure that our resources are 
being properly used, according to our stand- 
ards of propriety, that we jeopardize the 
success of the aid—again, both materially 
and in terms of mutual trust, 


THE USES OF EQUALITY 


Our most intriguing conclusions about the 
nature of the aid itself have to do with the 
kinds of obligation it entails. In essence, we 
found that, for the recipient, no obligation 
to repay tends to imply inferiority, whereas 
the obligation to repay with interest smacks 
of exploitation. 

Many people achieve a sense of dignity 
from paying their own way. Free handouts 
not only suggest inferiority, but they also 
place the recipient under a constant tension 
of obligation: whenever the donor wishes, he 
can remind the recipient of his gift and de- 
mand his due. Recipients may also suspect 
the motives of someone who gives with no 
apparent thought of return. As one Indian 
Spokesman observed, “Gifts without strings 
come either from fools or thieves.” 

On the other hand, there are obviously 
Special advantages in receiving free gifts. 
Accepting disaster relief, for instance, doesn’t 
really imply inferiority. Moreover, the total 
debt of the poorest nations is already very 
high, and increasing that debt beyond the 
possibility of repayment can do little for a 
poor nation’s morale. 

To explore this complex issue, Phoebe Ells- 
worth, Magnus Seipel, Christina Maslach and 
Kenneth Gergen conducted an experiment 
in Japan, Sweden and the US. A total of 
180 males engaged in a competitive game of 
chance which could earn them a consider- 
able sum of money, Six men participated at 
a time, and by experimental design, each one 
found himself losing badly while receiving 
information that the others were faring 
much better. 

At a critical moment in the game, a mo- 
ment when each participant was on the 
verge of losing everything, he received an 
envelope from what appeared to be one of 
the other players. The envelope contained 
additional resources, plus a note especially 
prepared by the experimenter. In a third of 
the cases, the note said that the funds were 
a gift and that the recipient need not repay 
it. Another third of the players got notes 
saying the note-writer wanted to be repaid 
when the game was over. For the final third, 
the note-writer wanted repayment with 
interest, 

The funds proved to be very useful. Each 
player then evaluated his patron. First, as 
might be expected, the players expressed 
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hostility toward the donor who expected in- 
‘terest on his loan. The usurer has few friends. 
The critical comparison, however, was be- 
tween evaluations of the donor who gave 
something for nothing, and the donor who 
asked for an equal return. The evaluations 
revealed that in all three nations people pre- 
ferred the egalitarian donor. In this ex- 
periment, at any rate, something for nothing 
wasn't appreciated, and a relationship 
among equals proved most desirable. 

Whether such experimental results can 
be easily applied to the arena of interna- 
tional aid remains am open question. How- 
ever, it is worth noting that IDA does re- 
quire repayment, plus a small administra- 
tive fee, but does not require interest. 


SELF-ESTEEM 


A final element in the aid relationship is 
the recipient and his characteristics, both 
real and perceived. At first, we assumed that 
questions of material need would be all-im- 
portant—that the more needy the recipient 
felt, the more appropriate it would be to 
aid him, making the relationship tend to- 
ward success. But our subsequent interviews 
with aid officials convinced us we were 
naive on our thinking. It turned out that 
self-esteem was a far more important 
variable. 

One of the many ambiguities of need is its 
relativity: what we consider poverty some- 
one else might consider the normal state of 
affairs, and it’s hard to say which view is 
“realistic.” Americans might single out as 
instances of economic need conditions that 
the people of another culture view as part 
of the fabric of their cultural tradition, or 
part of some modern ideology they’re unwill- 
ing to forgo. Another problem with aid 
based upon need is that the needy often 
feel they deserve help, when the help ar- 
rives they may be unaware of any particu- 
lar generosity on the donor’s part. Extreme 
poverty, then, doesn’t guarantee a positive 
response to help either in mutual respect 
or in the creative utilization of ald. 

Self-esteem, though, is another matter. 
The aid relationship necessarily casts its par- 
ticipants into a hierarchy: the independent 
donor has many resources while the depend- 
ent recipient has few. It’s possible, in other 
words, that. aid threatens the esteem of the 
recipient. 

We expected to find tremendous cross- 
cultural differences in this regard. It is said, 
for example, that Western cultures are 
uniquely dominated by concern with self- 
esteem and pride, by notions of individual- 
ism and personal independence. On the other 
hand, Oriental and socialist societies are 
commonly said to be anti-individualistic and 
more interested in the common good. And 
we expected to find many other relative, cul- 
tural factors that would complicate our ex- 
amination of self-esteem. 

But our data so far suggest strongly that 
self-esteem is not only a kind of universal 
human value, but that foreign aid tends to 
succeed or fail, psychologically and mate- 
rially, depending on whether the aid rela- 
tionship strengthens or weakens the recipi- 
ents’ self-esteem. The aid officials we inter- 
viewed, over 90 percent of them, indicated 
that in one way or another the implications 
of aid for the recipients’ self-esteem were 
of major importance. Some spoke of “loss of 
face”, others described the “humiliation” 
of waiting for handouts. 


THANKS BUT NO THANKS 


With the help of psychologist Stan Morse, 
we tested this hypothesis in a laboratory in 
Italy. Young men in our experiment worked 
on a difficult puzzle. In half the cases, they 
were told that their performance was a 
measure of intelligence; in effect, their self- 
esteem was at stake. For the other half, per- 
formance was not equated with self-worth. 
Later, half the participants in each of these 
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groups received help from the experimenter, 
who let them look at the right answers. The 
next stage of the test reversed the roles, 
and the participants were given a chance to 
help the experimenters. 

The men’s reactions were revealing. When 
self-esteem wasn't in question, those who 
received help were much more likely to re- 
ciprocate. They were grateful and wanted to 
help in return. Just the opposite proved true 
where self-esteem was at stake. When the 
experimenter's help suggested that the par- 
ticipants weren't especially bright, they were 
loathe to return the “favor.” 

Questionnaire data from different cultures 
demonstrate the generality of these findings. 
Respondents everywhere said they disliked 
people, even bearers of gifts, who made them 
feel inferior. In Japan, Taiwan and Korea, 
with their traditional emphasis on selfless 
devotion to hierarchies, the tendency to dis- 
like such donors was less pronounced; but 
even the people of these traditional Asian 
cultures disliked aid which reduced self- 
esteem. 

AMERICA’S INTENTIONS 

For years, Congress has debated questions 
of foreign aid. We believe that our research 
has reduced the uncertainties of this debate. 
The evidence implies that the U.S. has either 
not known, or has disregarded, the psycho- 
logical implications of assistance. 

Bilateral aid, in which the U.S. gives di- 
rectly to other nations, is a method sur- 
rounded with difficulties. It appears manipu- 
lative (which it is) and tends to be corrupted 
by our own domestic foibles and by our ex- 
traordinary wealth. The self-serving restric- 
tions we put on direct American aid serve as 
another goad to conflict, and the esteem of 
recipient nations continues to suffer. 

It is for these reasons that we consider the 
cutoff of IDA funds a tragedy. This organi- 
zation, and other cooperative, multilateral 
organizations like it, constitute the greatest 
opportunity for successful foreign aid. As a 
participant in IDA, America’s manipulative 
intent is minimized, our national foibles are 
less likely to interfere, and the humiliating 
and impractical grip on recipient nations 
loosens. Moreover, because IDA’s recipients 
are all members of the organization, it does 
not cripple the self-esteem which everyone 
seems to need. 

We have assumed throughout our research 
that the American people would like to re- 
duce suffering in the poorest nations of the 
world, and in fact some survey data sup- 
ports this assumption. The problem, accord- 
ing to IDA’s Congressional critics, is that in 
spite of our generous instincts foreign aid 
has been a disaster. 

We must add, however, that our prime as- 
sumption may be wrong. The truth may be 
that the American people have absolutely no 
tntention of relieving some of the misery 
that burdens the greater part of the human 
race. America’s support for international as- 
sistance has dwindled almost continuously 
over the past decade and Is now only one 10th 
of what it was 25 years ago. Many Americans 
don't realize this. We tend to believe that 
America is inevitably the greatest giver, and 
that other rich nations—for example, the 
Arab oil states—give little or nothing. This 
belief is partly mistaken. The World Bank, 
IDA's parent organization, has recently bor- 
rowed $624 million from the Arab states of 
Libya, Lebanon, Saudi Arabia, and Kuwait— 
money that is spent entirely on aid, includ- 
ing the work of IDA. During the past two 
years, in fact, the World Bank has sold more 
fund-raising bonds in Kuwait than in the 
United States. 

If the American people have no serious in- 
terest in helping the poorest nations, then 
our research becomes irrelevant, and we can 
stop worrying about the attitudes of others 
toward the U.S. What will remain instead 
are questions for us all about the humane 
character of the American people, 
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FISCAL FOOLISHNESS IN 
GOVERNMENT 


HON. JOSEPH M. GAYDOS 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. GAYDOS. Mr. Speaker, an article 
in the June issue of Reader’s Digest il- 
lustrates why many Americans today look 
upon those in Government with open dis- 
trust. The same Government which calls 
upon its citizens to sacrifice in the name 
of fiscal responsibility continues to romp 
on a madcap spending spree which can 
only be called ridiculous. 

The article’s author, Mr. William 
Schulz, cites several examples of foolish 
Federal spending and reveals the Gov- 
ernment’s solemn promise to curtail such 
squandering for what it really is—hot air. 
I will list some of the senseless expendi- 
tures noted by Mr. Schulz, which defy 
explanation, let alone justification. 

A Department of Labor study costing 
$180,350 on “bureaucratic predisposi- 
tion,” which concluded that a closer tie 
between an individual's predisposition 
and the nature of his job should increase 
satisfaction and reduce alienation where 
it exists. A remarkable deduction. 

The sum of $71,000 to compile a history 
of the comic book. Holy Moly. 

The amount of $50,000 for an analysis 
of our Nation’s fur trade with Canada 
from 1770 to 1820. That should prove im- 
mensely helpful in solving our trade prob- 
lems today. 

The sum of $5,000 for the study of “the 
evolution of the chin in Polish skeletal 
populations between 2000 B.C. and 1800 
A.D.” The money would have been better 
spent if we used it to study those who 
approved the expenditure. 

The amount of $30 million for the 
Postal Service’s new headquarters, in- 
cluding $3,671 for hand-carved walnut 
office doors and $19,346 for furnishings 
in the Postmaster General’s office—$11,- 
667 for carpeting and $6,000 for remote- 
controlled draperies. There is nothing 
like working in comfort. It helps the 
bureaucratic predisposition. 

The sum of $15 billion to reimburse 
the beekeepers whose little pets are killed 
by pesticides. We should reimburse the 
taxpayer, he is the one who got stung. 

A payment of $66,500 by the OEO to 
persuade members of the American In- 
dian Movement to leave Washington 
after they caused $124,070 in damages to 
the Bureau of Indian Affairs. Some peo- 
ple go to jail just for holding up a bank. 

Mr. Speaker, Congress cannot escape 
the blame for this kind of foolish and 
irresponsible waste of taxpayer’s funds. 
Congress controls the Federal purse 
strings. It should call upon the respon- 
sible agencies and departments to justify 
these wild expenditures. If they cannot, 
they should then be made to justify their 
continued existence. 

I urge my colleagues to read Mr. 
Schulz’s “Watch on the Potomac” and 
be prepared to answer to an outraged 
taxpaying public. 
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REAR ADM. JAMES W. WILLIAMS TO 
RETIRE FROM COAST GUARD 
AFTER NEARLY FOUR DECADES 
OF SERVICE 


HON. GLENN M. ANDERSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. ANDERSON of California. Mr. 
Speaker, on June 30, 1974, Rear Adm. 
James W. Williams, commander of the 
llth Coast Guard District, will retire 
after nearly four decades of faithful pub- 
lic service to his country. 

Naturally, we share with him the joy 
and satisfaction of having completed an- 
other successful assignment, but rather 
ambivalently for we shall miss “Tex,” as 
we have learned to affectionately call 
him 


As commander of the 11th Coast Guard 
Distriet, Rear Admiral Williams has been 
responsible for all Coast Guard activities 
throughout southern California, coastal 
areas, and harbors, Arizona, southern 
Nevada, and southern Utah, including all 
of the Colorado River complex. 

We in southern California were im- 
pressed with his credentials when he first 
came to Long Beach, Calif., in July 1970, 
as the new commander; and we have 
learned to respect him for the profes- 
sionalism and enthusiasm with which he 
has performed his duties. 

A native of Farmersville, Tex., he at- 
tended the University of Austin for a 
couple of years prior to his appointment 
to the U.S. Coast Guard Academy in 1934. 
Choosing to devote his time and talents 
to the Coast Guard, he quickly rose 
through the ranks becoming a rear admi- 
ral on May 1, 1967. 

Even a partial listing of the varied and 
interesting assignments which he has ac- 
complished throughout the years would 
be insufficient to reflect his versatility. 
However, some indication of his compe- 
tence might be gained by stating that he 
has won numerous awards for achieve- 
ments through activities on land, sea, 
and in the air, including the Secretary 
of Transportation’s Legion of Merit 
Award for management excellence while 
serving as Deputy Secretary for Admin- 
istration during the formative stages of 
the Department of Transportation; and 
that he received the Secretary of Treas- 
ury’s Achievement Medal for initiating 
and developing a broad spectrum adult 
examination and education program 
known as Project Improve. 

During his brief stay in southern Cali- 
fornia, Adm. “Tex” Williams has quickly 
involved himself in numerous commu- 
nity activities. He has served as chair- 
man of the Los Angeles Federal Execu- 
tive Board; served for 2 years as chair- 
man of the Greater Los Angeles Field 
Coordination Group for the Department 
of Transportation; and has been made 
an honorary president of the National 
Defense Transportation Association. In 
addition, he has served well in numerous 
civic and professional organizations 
throughout southern California. 

Yes, Mr. Speaker, we will certainly 
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miss a man of Rear Adm. James W. Wil- 
liams’ caliber, not only for his profes- 
sional competence, but also for his ability 
and willingness to serve his fellow man, 
his community, and his Nation. 

I join with his numerous friends in 
southern California in wishing Adm. 
“Tex” Williams and his lovely wife, 
Sandy, the joy of retirement they have 
so earnestly deserved. 


THE BACKROOM ARM TWISTERS 


HON. DAVID R. OBEY 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. OBEY. Mr. Speaker, the June 8 
issue of the Nation contains an article 
on Federal advisory committees written 
by Prof. William Rodgers of the George- 
town University Law Center. It is in- 
formative and lively, and closes with this 
observation: 


Secrecy In government is constantly re- 
pudiated. Its popular disguises—executive 
privilege, national security, the need for 
confidentiality—are by now laughing-stock 
excuses. But secrecy survives and thrives, 
despite well-meaning ventures like the Free- 
dom of Information Act, the Advisory Com- 
mittee Act, and strong Congressional over- 
sight. The cure will not be quickly found. 
Sunshine may be the best of disinfectants, 
as Louis Brandeis said, but advisory com- 
mittees root and flourish in the shade. 


His article, “The Backroom Arm Twist- 
ers,” follows: 


ADVISORY COMMITTEES! Tur Backroom Arm 
TWISTERS 
(By William Rodgers) 


Government secrecy still rides high, de- 
spite Watergate and lesser embarrassments. 
Readers skeptical of that assertion need look 
no further than the Federal Advisory Com- 
mittee Act of 1972. 

The Act grew out of a few chance en- 
counters that Sen. Lee Metcalf (D., Mont.) 
had with advisory committees a few years 
ago. These committees are established, usu- 
ally by statute or Executive Order, to lend 
the support of their knowledge and experi- 
ence to the work of various legislative and 
executive bodies. What the Senator couldn’t 
understand, for example, was why a big busi- 
ness advisory group to the old Budget Bu- 
reau, innocuously named the Advisory Coun- 
cil on Federal Reports, was strong enough 
to postpone for six years an Interior Depart- 
ment inventory of industrial water wastes. 

During 1970 and 1971 Metcalf’s Subcom- 
mittee on Intergovernmental Relations held 
hearings to document the shambles that 
passed for policy among federal agencies 
overseeing hundreds of advisory committees. 
First were the procedural niceties—nobody 
knew how many committees there were, or 
what they did. They met in secret, excluded 
unfriendly faces, charged exorbitant fees for 
their minutes if they kept them at all. The 
Bureau of Mines’ Underground Mines Ad- 
yisory Committee, meeting to help write 
safety standards, won the brevity record by 
boiling down the minutes of an all-day ses- 
sion to a cryptic seven lines on a single sheet 
of paper. For an investment of a mere $128.50 
an interested citizen could gain access to the 
sketchy minutes of the nt of 
Commerce’s National Industrial Pollution 
Controli Council, a big business advisory 
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group with a big voice on pollution regu- 
lations. 

More important than finding out who sat 
on advisory committees, where they met, and 
what they talked about was the disclosure 
that their power as policy makers often ex- 
ceeded that of an assistant secretary. The 
Department of Interior’s Joint Task Force 
on Eutrophication (whose minutes are to be 
found only in the offices of the Soap and De- 
tergent Association) put the brakes on gov- 
ernment moves to restrict phosphates in de- 
tergents. The National Air Pollution Control 
Administration’s copper smelter liaison com- 
mittee was in business principally to guide 
government anti-pollution research in ‘‘safe" 
directions. The Technical Advisory Commit- 
tee to the Office of Pipeline Safety made its 
contribution by ambushing a government 
questionnaire designed to probe such perti- 
nent subjects as the depth and age of the pipe 
in the ground. 

The problem is that, beyond giving advice, 
these committees can and do make policy. 
Working from within, they shape regulations, 
hobble research, veto new drugs, approve nu- 
clear reactor sites. They are a crutch for 
bureaucrats who don’t want to decide, and a 
shield for bureaucrats who have been forced 
to do so, 

The possible abuses of the advisory com- 
mittee system were adroitly orchestrated by 
Secretary of Commerce Maurice Stans when 
in 1970 he set up the National Industrial 
Pollution Control Council (NIPCC), which 
he later praised for “playing an increasingly 
important role in both government policy 
making and in Industry leadership.” In fact, 
Stans used NIPCC simultaneously to lobby 
against tough pollution standards distaste- 
ful to big business and to raise money for 
the President’s re-election campaign. 

After interviewing a campaign official who 
had worked closely with Stans, Frank Wright 
of the Minneapolis Tribune a few months 
ago quoted his informant on how Stans had 
berated a businessman who had the temerity 
to refuse an appointment to NIPCC: 

“Just as the liberals have lobbying groups 
in government, we have to have lobbying 
groups in government, too, to keep the Presi- 
dent on the right track on (William) 
Ruckelshaus [then the Administrator of the 
Environmental Protection Agency]. And you 
didn't join us when there were guys there 
giving up days in their business, going down 
to Washington to work on this thing.” Stans 
confronted his target with another invita- 
tion to join the council, adding, “And your 
assessment is $10,000." That was the word 
and the figure he used, I can still see the 
business guy’s face. He paid. 

It is bad enough for politicians to shake 
down big businessmen who deal with the 
government (as all of them must do). It is 
worse to extract the quid while at the same 
time offering the quo in the currency of gov- 
ernment power shared through advisory 
committees. 

NIPCO was the epitome of this practice. 
Altogether, considerably more than $1 mil- 
lion in contributions flowed into the re-elec- 
tion coffers from individuals whose com- 
panies were represented on the council. At 
least fifty-one of the 200 members made sub- 
stantial contributions to the re-election 
campaign, the Republican National Commit- 
tee, or both. The 3M Company loaned NIPCC 
its chairman, Bert Cross, and gave the 
reelection committee an illegal $30,000 
contribution. 

The Fluor Corporation won a slot on 
NIPCC, contributed more than $10,000 to 
the re-election campaign by way of the “Fluor 
Employees’ Political Fund,” and coinciden- 
tally was the winner (through a subsidiary) 
of a $2.3-million Department of Interior con- 
tract to study the effects of coal mining in 
the West, Pepsico’s chairman, Donald Ken- 
dall, chaired NIPCC’s Beverage Sub-Council, 
contributed $28,000 to the re-election com- 
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mittee, and was gratified when the Nixon 
Administration refused to take a tough stand 
against nonreturnable containers. Kenne- 
‘cott’s chairman, Frank Milliken, chaired 
NIPCC’s Mining Sub-Council, contributed 
to the campaign, and had his Judgment vin- 
dicated when the Administration wavered on 
tough pollution rules for copper smelters. 
The Northrop Corporation’s Thomas V. Jones, 
set on NIPCC’s Airlines and Aircraft Sub- 
Council, gave $40,000 to the campaign, ex- 
pecting it would not be publicly reported, 
and was pleased by the Administration’s non- 
concern about the jet noise problem. 

Last December, a CBS special, The Cor- 
poration, featured William Keeler, chairman 
of the board of Phillips Petroleum. Mr. Keeler 
was quoted on the benefits of serving on ad- 
visory committees: “Having gotten ac- 
quainted with so many people and knowing 
them on a personal basis it made it real easy 
for me to go into government and discuss 
problems with them.” The program had a 
surprise ending: Keeler and his corporation 
pleaded guilty to making an illegal $100,000 
contribution to the President's re-election 
campaign. Mr. Keeler was advised by coun- 
sel not to talk any more. 

Other oil and gas men gave more than $5 
million to re-elect Mr. Nixon. No less than 
eighty-seven of the contributors hold ad- 
visory positions on the National Petroleum 
Council, the American Petroleum Institute, 
or both. 

The Advisory Committee Act of 1972 was 
supposed to come to grips with special access 
and undue influence typified by groups such 
as NIPCC and the National Petroleum Coun- 
cil. The Act requires that each agency ac- 
count for its advisory committees and, more 
important, calls for “timely” notice of the 
meetings, which shall be open to the public 
and on which “detailed” minutes shall be 
kept. But there is a sizable loophole: a meet- 
ing may be closed if the agency head deter- 
mines that it will consider matters exempted 
from disclosure under the Freedom of In- 
formation Act. Predictably, inventive bu- 
reaucrats spawned a host of evasive tech- 
niques. 

One way for advisers and special-interest 
seekers to avoid going public is to assert 
that they are not an “advisory committee” 
with regular membership, periodic meetings 
and a fixed agenda, but merely a group of 
congenial spirits. One example: the FTC’s 
rule making on phosphates in detergents was 
compromised after a series of secret meet- 
ings between members of the agency and 
representatives of detergent manufacturers 
and their trade association. Another ex- 
ample: the Civil Aeronautics Board recently 
invited consumers, members of the press 
and the airline industry to discuss prob- 
lems of overbooking. The meeting was 
abruptly terminatec by an agency official, 
who ordered consumers and reporters to de- 
part so that discussions could continue with 
industry representatives alone. The courts 
will decide whether this was a meeting of an 
“advisory committee” or just an informal 
gathering of friends. 

Groups calling themselyes “private” re- 
liably escape from the Act. Trade associations 
are in this category. Another example is 
the Business Council, an inspiration of sorts 
for NIPCC, which for forty years has been a 
pipeline for major industries into high gov- 
ernment echelons, Back in the early 1960s 
the council severed its formal relationship 
to the Department of Commerce to avoid the 
limited disclosure obligations imposed on in- 
dustry advisory committees by an Executive 
Order of President Kennedy. 

Another powerhouse that prefers to work 
secretly is the National Academy of Sciences, 
described by D. S. Greenberg as the scien- 
tific community’s “Established Church, the 
House of Lords, the Supreme Court, and 
headquarters of the politics of science.” The 
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committees of this august body, which ad- 
vise the federal government on everything 
from drug abuse to grizzly bear management, 
still meet in secret like the tradesmen they 
are not. The Academy’s Committee on Motor 
Vehicle Emissions, which will pass judgment 
on the capabilities of automobile pollution- 
control technology, has repeatedly refused 
to open its meetings to outsiders or disclose 
the working papers upon which its studies 
are based. A lawsuit is pending to test this 
preference for secrecy. 

Another dodge is for an advisory commit- 
tee to conduct its important business 
through informal sub-groups that are argu- 
ably outside of the Act. Typical is the Na- 
tional Petroleum Council, which political 
science Prof. Robert Engler commends as a 
“case study” on how concentrated economic 
power is “capable of shaping or forestalling 
presumably public policies.” The council's 
full meetings are largely ceremonial, while 
the serious work that shapes government 
policy is conducted in smaller subcommit- 
tees and task forces. It took the personal 
attention of Senator Metcalf to dislodge 
some of the minutes of these supposedly 
lesser entities. 

Congress’ decision to extend the Freedom 
of Information Act exemptions in the Ad- 
visory Committee Act has already proved a 
mistake. Within the Department of Interior 
the trade secret doctrine is invoked to bar 
the public from discussion of coal gasifica- 
tion research projects, while coal company 
competitors and their trade association, sit- 
ting as advisory committee members, absorb 
the information behind closed doors. Grants 
review committees at the National Institutes 
of Health are closed to protect the ideas of 
the applicant: he isn’t asked whether he 
would prefer an open meeting to protect 
him from bias, cronyism and arbitrariness. 

A gaping exemption allows nondisclosure 
of “inter-agency or intra-agency” communi- 
cations. This evasion fs inviting because all 
that’s needed to close the doors is an unsub- 
stantiated claim that the discussion will 
focus on internal agency matters. This is 
the preferred rationale, for example, for 
shutting the doors on the deliberations of 
the AEC’s Advisory Committee on Reactor 
Safeguards (ACRS). In a recent hearing on 
the wisdom of siting Virginia Electric Power 
Company's North Anna Power Station on a 
series of geological faults, the ACRS took 
the position that its consultants’ reports on 
the matter were confidential. Legal maneu- 
vers eventually forced disclosure of the in- 
formation, but the committee is free to erect 
similar impediments in the future. 

The Cost of Living Council routinely closed 
each and every meeting of its advisory com- 
mittees until ordered by a court to open them 
up except upon the “rarest occasions.” With- 
in a month the council closed a meeting of 
its labor-management advisory committee, 
ostensibly to talk about a staff paper con- 
taining views on such matters as the eco- 
nomic and fiscal outlook for calendar year 
1974. Ron Plesser, attorney for Ralph Nader’s 
Center for the Study of Responsive Law, took 
the council to court again to force disclosure, 

A blizzard of procedural impediments has 
attended early administration of the 1972 Act. 
The “detailed” minutes of the meetings are 
lessons in brevity The “timely” notice is 
sometimes issued after the meeting is held. 
Inaccessible sites are much in demand: gov- 
ernment advisers have been known to meet 
in the executive suites of an oil company, at 
a local restaurant or on the chairman's yacht. 
Committee members still specialize in bias: a 
recent appointee to the National Advisory 
Board on Wild Free-Roaming Horses and 
Burros is a cattleman with experience in cor- 
raling wild mustangs. 

Explanations for closing meetings are 
couched in the blather of officialdom. Why 
can't the public attend meetings of the Civil 
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Service Commission's Federal Prevailing Rate 
Advisory Committee? Because the “meetings 
will be closed to the public under a deter- 
mination to do so,” reads the full explanation 
appearing in the Federal Register. The public 
should ponder Secretary of Interior Morton's 
reasons for closing all meetings of the big 
oil-dominated Foreign Petroleum Supply 
Committee and related subcommittees: 
“These discussions will be related to matters 
that are specifically required by Executive 
Order to be kept secret in the interest of na- 
tional defense or foreign policy.” Those who 
indulge in speculation that conspiracy 
against the public would be on the agenda 
along with national defense and foreign pol- 
icy are denied the evidence to test their 
thesis. 

Yet, Morton’s notice is better than some, 
like that of the US. Advisory Committee on 
Information which has gone to the trouble 
of getting a Presidential determination to 
avoid giving any notice of its secret meetings. 
Mere disclosure of the fact that a meeting 
is held presumably would compromise state 
secrets. 

Secrecy in government is constantly re- 
pudiated. Its popular disguises—executive 
privilege, national security, the need for con- 
fidentiality—are by now laughing-stock ex- 
cuses. But secrecy survives and thrives, de- 
spite well-meaning ventures like the Freedom 
of Information Act, the Advisory Committee 
Act, and strong Congressional oversight. The 
cure will not be quickly found. Sunshine may 
be the best of disinfectants, as Louis Brandeis 
said, but advisory committees root and 
fiourish in the shade. 


PATCHWORK ISN’T ENOUGH TO 
SAVE THE MONEY BAG 


HON. ALPHONZO BELL 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. BELL. Mr. Speaker, I would like 
to share with my colleagues an article by 
Senator CHARLES H. Percy that appeared 
in the Spring, 1974 issue of Res Publica, 
a public affairs magazine published by 
Claremont Men’s College in Claremont, 
Calif. 

With his extensive background in the 
business world, Senator Percy offers a 
valuable insight into our Nation’s eco- 
nomic dilemma. He discusses why con- 
trols on the economy have failed and of- 
fers suggestions on restoring economic 
stability. 

I have found Senator Percy’s remarks 
to be most enlightening and I trust that 
many of my colleagues will share this 
opinion. 

PATCHWORK Isn’r EnNouGH To SAVE THE 
Money Bac: MAKESHIFT GOVERNMENT DE- 
CISIONS ARE KILLING OUR ECONOMY 

(By CHARLES H. PERCY) 

There are probably few who would not 
agree that our economy is in trouble. We 
don’t need opinion polls to tell us that in the 
United States today there is a widespread 
and deep-seated malaise about our economic 
future. 

Ironically, this malaise is not the result of 
economic recession; we are just now emerg- 
ing from a period of full-blown economic 
boom, Instead, the pervasive dissatisfaction 
everywhere about the economy stems, not 
just from increased market-basket costs, 
but from a profound loss of confidence and 
trust—loss of confidence in policy planners, 
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a new skepticism about the viability of our 
economic institutions, and a lack of trust 
in the function of our marketplace economy. 

We have seemed unable to find the proper 
mix of fiscal and monetary policies that will 
check inflation and yet foster high produc- 
tivity growth and permit a rising standard 
of living for all our people. We must step 
back and freshly evaluate the entire range 
of economic policy before we go any further. 

One thing seems eminently clear: We must 
make economic decisions on the basis of 
long-term objectives, mot on the basis of 
day-to-day political pressures. We, as a na- 
tion, must make some hard choices. Are we 
going to tie our domestic economy to a make- 
shift system of governmental controls, or 
are we going to take positive steps to move 
our economy back toward the principles of 
the free marketplace? Are we going to close 
the doors of the United States and hide our 
economy behind a shield of protectionism, as 
the Burke-Hartke bill proposes, or are we 
going to accept the challenge of foreign com- 
petition and integrate our economy more 
fully with the greater world economy? 

We must decide how to shape the insti- 
tutions and structure of our economy. Are 
we going to toss the basic principles of a tree 
economy aside and impose an ever-increas- 
ing patchwork of regulations and controls 
in our search for stability and continued 
prosperity, or are we going to build on what 
we have, work with it and constantly strive 
to make it better? What is our situation to- 
day and what basic decisions must we make? 
Are we going to continue to saddie our 
economy with controls, or are we going to 
try to free it? 

During the past two years, the American 
economy has been dragged through five sep- 
arate phases of the Economic Stabilization 
Program. It is hard to imagine that we 
could be any worse off than we are today 
had no controls at all been imposed in mid- 
1971. The Stabilization Program has failed 
mainly because economic policy has lacked 
consistency of purpose and direction. Day- 
to-day political pressures have formed the 
basis for too many alterations in the stabil- 
ization policy. Controls have not stabilized 
prices or wages and they have not stopped 
inflation. Instead they have encouraged pro- 
duction cutbacks, shortages and black mar- 
kets, and have contributed to the confusion 
in the marketplace for producers as well as 
consumers. ‘Too often controls have been 
shaped by day-to-day political pressures and 
thus they have produced two unanticipated 
and undesired results. First, by short-cir- 
cuiting the price mechanism, they have cre- 
ated deep distortions in the allocation of 
goods and services. Second, and perhaps 
more important, they have created a crisis 
of public confidence in economic policy 
planners, 

Perhaps the failure of controls will ulti- 
mately prove instructive. It may have served 
dramatically to remind Americans of some of 
the virtues of a free market system. 

Take, for eyample, some members of the 
United States Senate. Less than a year ago, 
a group of 33 Democratic senators voted in 
caucus to support “a 90-day freeze on every- 
thing.” When the Administration’s controls 
on food prices were announced last June, 
many assailed the measure as “too little, too 
late!” It took less than two months for the 
senator’s eyes to be opened. The freeze on 
beef prices created shortages, plant shut- 
downs, and black markets. Suddenly every- 
one saw the virtues of the free marketplace 
economy—including those 33 senators—and 
on August 2 the Senate voted 85 to five to 
end the freeze on beef prices altogether. 

It is much clearer than ever before that 
we must scrap controls. There is no other ac- 
ceptable policy. We simply do not know how 
to manage a controlled economy in peace- 
time; and furthermore, the American pub- 
lic does not want a controlled economy. 
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The American consumer has learned the 
lesson of the failure of the Stabilization 
Program. It has been the greatest adult ed- 
ucation course in economics the nation has 
ever had, but the education of the American 
public must continue. The cold truth of the 
matter is that long before the Administra- 
tion began its Stabilization Program, the 
economy was encumbered with controls of 
all kinds. Some of them, of course, are neces- 
sary, some are superfluous, but many others 
actually are harmful. 

Over the years, the federal government 
and the states have enacted a variety of 
special-interest legislation—much of it at 
the request of elements of the business 
community itseif—that has produced seri- 
ous inefficiencies in important sectors of the 
economy. Examples of this range from Inter- 
state Commerce Commission regulations 
that have actually contributed toward the 
bankruptcy of many American railroads, 
to state fair-trade laws that have produced 
inflationary rigidities in the retail sector 
by interfering with manufacturers’ ability 
to offer volume discounts. 

But perhaps the most notorious example 
is in the agricultural sector. In 1972, with 
food prices skyrocketing due to severe sup- 
ply shortages, the United States govern- 
ment was subsidizing farmers to hold out 
of production 60 million acres of tillable 
farmland—that is, almost 20 percent of all 
the tillable farmland in the entire country, 
To compound this error, the Department of 
Agriculture—ignoring available economic 
intelligence data—negotiated a grain deal 
with the Soviet Union that made the tough 
Yankee trader look like a starry-eyed school- 
boy. Last year with prices continuing to rise, 
the Administration finally initiated a pro- 
duction expansion policy and the senseless 
subsidies have been discontinued. Unfortu- 
nately, the frufts of this change will not be 
seen until this year, 

Our abiding goal must be to get away not 
only from the cumbersome controls of the 
Stabilization Program, but also from the 
built-in controls that fail in the long run to 
serve the best interests of the economy. 
The challenge facing American policy mak- 
ers is not merely how to get away from 
controls, but how to break out of the trend 
toward increasing government regulation of 
all kinds, If we continue to travel our pres- 
ent road, we will soon find ourselves at a 
dead end with an economy increasingly and 
irretrievably controlled by the government. 
Now is the time to change course before it 
is too late. 

America stands at a crossroads in inter- 
national economic policy as well. We are 
going to have to decide just what our eco- 
nomic relationship is going to be with the 
rest of the world. Do we throw ourselves en- 
thusiastically into the competition of world 
markets? Or do we move to “protect” the 
U.S. economy from the fluctuations of In- 
ternational trade and money markets and 
adopt protectionist proposals, such as the 
Burke-Hartke bill, which seek to disengage 
our economy from those of other nations? 

If there is anything we should have learn- 
ed from our current food and fuel difficulties, 
it is that the economy of the world, like the 
economy of the United States, is not static 
and cannot be forced to fit any one pattern 
indefinitely. Protectionist measures that set 
fixed quotas for imports and sharply restrict 
freedom of US. investment abroad run di- 
rectly counter to the marketplace economy 
system and should be categorically rejected. 
Protectionism reduces U.S. industrial com- 
petitiveness and eliminates incentives for 
cost-cutting and more efficlent management 
and manufacturing practices. Protectionist 
legislation would lead to massive foreign re- 
taliation striking hardest at U.S. export in- 
dustries, industries that traditionally tend 
to involve higher pay and more advanced 
technology. And it would undermine the po- 
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sition of U.S. corporations’ overseas subsidi- 
aries and foreign investments, which last 
year added $10 billion to the plus side of the 
U.S. balance-of-payments ledger. 


We must begin to move away from controls 
on international movements of capital and 
commodities. Fortunately, the Administra- 
tion is already advocating that the interest 
equalization tax and the mandatory controls 
on direct investment should be scrapped. 
While reaping the benefits of our own private 
foreign investment, we should not try to 
block foreign corporations that wish to in- 
vest in American industries and properties. 
This is a new experience for us, but it Is a 
healthy experience. International investment 
promotes international interdependence. And 
an integrated world economy will prove to be 
an investment in world peace. 

In discussing all the fundamental eco- 
nomic decisions that confront us today, we 
must bear in mind the astonishing extent to 
which the physical well-being of the nation's 
economy depends upon the psychological 
state of the nation, 

Today, we in the United States seem seri- 
ously disturbed. We're disturbed by Water- 
gate and the dark cloud hanging over the 
presidency, by the resignation of the vice- 
president, the handing-down of indictments 
against former Cabinet officers and high 
White House aides, by our inability to deal 
with our pressing social needs, and we are 
disturbed by our inability to stabilize our 
economy and halt rampant inflation. Opin- 
ion polls show that public faith in all our 
institutions has dipped to the lowest levels 
in years. The American people don't trust 
the Congress, the President, business, labor 
unions, policemen, the press; they don’t seem 
to trust anyone. 

We as a nation have to make a choice. Do 
we abandon our political, economic and so- 
cial institutions, or do we accept our pres- 
ent situation as a challenge to work with the 
institutions that have peen developed so 
painstakingly and make them better? There 
is no doubt that we—as men and women of 
intelligence, ideals, determination and re- 
sources—can renew and strengthen our in- 
stitutions. To do so, we must regenerate the 
spirit of trust—trust between business and 
labor, between business and the consumer, 
between the people and their government. 

Anyone who has ever been in business 
knows how crucial the attitude of its em- 
ployes is to any business enterprise, large or 
small. If industry and labor are willing to 
work together—through job redesign, profit- 
sharing and worker stock-ownership pro- 
grams, and Incentive pay plans—the labor 
force will be better served and productivity 
can be raised as well. Just a slight annual in- 
crease in productivity growth rate would 
yield great increases in America’s gross na- 
tional product, relieving pressure on the 
economy and lessening the need for gov- 
ernment-imposed wage and price controls. 
Cooperation and trust between business and 
labor can make U.S. productivity growth 
competitive once again. If only we could re- 
create today the thousands of productivity 
councils involving millions of labor and man- 
agement personnel that worked so well to- 
gether during World War II! 

Business must also win back the trust of 
the consumer. Business must do more than 
advertise; it must act. It must take the 
initiative and use its resources to help clean 
up air and water pollution, to sponsor job- 
training and rehabilitation programs, to sup- 
port day-care centers and other worthy proj- 
ects within the community. 

Government, as much as business, must 
recognize that to be respected one must be 
respectable. If the people of the United 
States no longer trust the institutions of 
their government, what value do the institu- 
tions have? The Vietnam War and Watergate 
have infected our country with doubt and 
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disbelief, two dangerous and highly conta- 
gious diseases. We have seen the damage they 
have done. 

But in Washington and around the coun- 
try, changes—changes for the better—are 
happening every day: 

A Senate government operations subcom- 
mittee recently reported out a congressional 
budget reform bill that will go a long way 
toward ending the annual budget and ap- 
propriations logjam that hamstrings gov- 
ernment fiscal policy. 

The archaic seniority system is giving way 
gradually in the Senate, and we have just 
passed overwhelmingly the most sweeping 
election campaign reform bill in congres- 
sional history. 

Business is increasingly active in urban 
problems, civic and community projects and 
public affairs. 

Many companies are studying ways of mak- 
ing work on the production line more mean- 
ingful and satisfying for the worker, and 
others are putting profit-sharing programs 
and incentive pay plans into effect. 

American labor is successfully getting away 
from counter-productive strikes. Since 1971, 
the number of man-days lost because of 
strikes has dropped nearly 40 percent, to the 
benefit of labor and the nation. 

If, as we approach the 200th anniversary 
of our independence, we can encourage this 
spirit of interdependence and trust, we will 
have gone a long way toward overcoming the 
problems that beset our economy and our 
society today. But the economy will not sta- 
bilize itself on its own. The American econ- 
omy is indeed at a crossroads. We must de- 
cide whether we will bow to the pressures of 
devaluation and inflation and mutely accept 
s lower standard of living or work to bolster 
our national productivity growth rates. The 
second of these is the harder choice, but 
by far the better choice, and the choice now 
being made by both labor and management 
throughout the nation. 

We can increase our national productivity 
growth rate through increased capital in- 
vestment, through continued research and 
development and experimentation. Individ- 
ually and corporately, we must eliminate the 
wastefulness that has unhappily become a 
trademark of American society. We must 
conserve our God-given resources wisely. 

The lessons of the past two years make it 
clear that the problems of acute instability 
and lack of confidence will be worsened by 
too frequently resorting to regulatory and 
control mechanisms. To stabilize the econ- 
omy, the government must follow a stated, 
rational policy that will carry us away from 
controls just as quickly as conditions allow. 

As foreign economies expand and foreign 
consumers grow more affluent, this demand 
will grow even greater, to our benefit. We 
must do everything we can to encourage ex- 
panded farm production to meet the oppor- 
tunities presented by foreign demand and 
to bring down high domestic prices. The 
name of the game for stabilizing prices in 
any field is either stimulating more supply 
or dampen down excessive demand. 

We must retain the improved amortization 
and depreciation rates and the investment 
tax credit as permanent parts of our tax 
structure. We must encourage increased in- 
dustrial efficiency and modernization, and 
we should consider increasing the investment 
tax credit rate to improve the United States’ 
competitive position in world markets. 

People in business can make the most 
basic contributions to our prosperity: They 
can improve the quality and value of their 
products to make them more attractive in 
domestic and world markets. They can in- 
crease their research and development efforts 
in order to retain, if not regain, technical 
superiority for U.S. producers. They must not 
be afraid of competition. They can create 
new world markets for their goods and ex- 
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pand their exports by taking advantage of 
the devalued dollar. It is a national scandal 
that only four percent of U.S. companies ex- 
port at all. Aggressive search for markets and 
export expansion is a must. American farm- 
ers in recent years have increased their pros- 
perity by expanding their exports. Ameri- 
can industry can learn from the farmers’ 
example. 

Finally, we must all work together to re- 
store stable economic conditions and to fos- 
ter the confidence that will make non-infla- 
tionary behavior and smooth expansion of 
production possible once again. This means 
that businessmen must have confidence in 
the future of free markets. It means that 
workers and consumers must believe that 
price increases will not erode wage increases. 
It means that farmers must not fear the 
risk of ruinous market instability. It means 
that we must assure all Americans that the 
federal government will systematize and ra- 
tionalize its outmoded budgetary procedures 
and live within its means. And above all, it 
means that we must assure all participants 
in our economy that the government won’t 
tinker with economic controls with every 
shift of the political wind. 

Out of such assurances, a solidly based 
confidence will spring, and with it, a new 
prosperity based on stable economic growth. 


THE HOUSE IS LOSING ITS 
“CONSCIENCE” 


HON. SILVIO 0. CONTE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. CONTE. Mr. Speaker, the maga- 
zine Nation’s Business in its June edition 
carries a delightful story on our col- 
league, H. R. Gross. I believe author 
Vernon Louviere has done an excellent 
job of capturing the character and con- 
cerns of our distinguished colleague, the 
gentleman from Iowa. 

This article points out the great serv- 
ice H. R. Gross has done for his coun- 
try and demonstrates how sorely we will 
miss him following his retirement at the 
end of this session. 

At this time I insert the article in the 
Record and commend it to the atten- 
tion of my colleagues: 

THe House Is Losine Irs “CONSCIENCE” 
(By Vernon Louviere) 


Some years ago, when a bill creating the 
National Foundation of Arts and Humanities 
came up for debate on the floor of the House 
of Representatives, a somber H. R. Gross lis- 
tened impassively to the preliminary dis- 
cussion. 

The bill, among other things, called for 
federal subsidies to promote such art forms 
as painting, creative writing and dancing. 

Finally, Mr. Gross rose and spoke: 

“Mr. Chairman, I regret that I did not 
anticipate this bill would come up this after- 
noon or else I would have tried to appear in 
my tuxedo and my dancing shoes to be 
properly equipped for this further going-away 
party for the Treasury of the United States.” 

Then, Rep. Gross offered an amendment 
which he had drafted with the help of a fel- 
low Congressman, a physician. 

After the word “dance” in the bill he 
wanted these words inserted: “Including, but 
not limited to, the irregular jactitations and/ 
or rhythmic contraction and coordinated re- 
laxations of the serrati, obliques and ab- 
dominis recti group of muscles, accompanied 


June 12, 1974 


by rotary undulations, tilts and turns, timed 
with and attuned to the titillating and 
blended tones of synchronous woodwinds.” 

He let the words sink in, waited for maxi- 
mum effect, and spoke again: “That means 
belly dancing.” The House broke up. 

With such wit, the diminutive Iowa Re- 
publican has for 25 years sought to scuttle 
legislation whose purpose he feels is to spend 
for the sake of spending or for some other 
unnecessary reason. On this day he lost. 
Still, his record of saving taxpayer money 
has been phenomenal. 

As a self-appointed guardian of the public 
purse, it is conservatively estimated he has 
saved the taxpayer hundreds of millions of 
dollars. The total may even run into billions. 

Now, Harold Royce Gross, the “Conscience 
of the House,” is retiring at age 75. 

Nothing is sacred to Mr. Gross if it calls 
for spending federal money. He has even 
questioned the taxpayers’ picking up the tab 
for maintaining the eternal fame over the 
grave of President John F. Kennedy. 

“FT. FUMBLE” CATCHES IT 


In his folksy, blunt newsletter to constitu- 
ents, “Uncle Sam” often becomes “Uncle 
Sucker" or “Uncle Handout.” He dismisses 
the Pentagon as “Ft. Fumble.” 

He has consistently fought pay raises for 
members of Congress—including, of course, 
himself. Mr, Gross has voted against every 
proposed boost in Congressional salaries 
since they were at the $12,500 level. (The 
lawmakers now are paid $42,000 a year, plus 
extras.) He is not above embarrassing his 
colleagues, twitting their consciences, on the 
subject. Last February, attacking an abor- 
tive move to jump the Congressional salary 
level to $52,800, he told the House: 

“At a time when many segments of our na- 
tion and its people are faced with unemploy- 
ment and belt-tightening, it is inconceivable 
that fattening the payroll of upper echelon 
federal executives, federal judges and mem- 
bers of Congress would even be proposed.” 

Mr. Gross has never accepted the advice of 
the late Speaker Sam Rayburn of Texas, usu- 
ally offered to rookie Congressmen: “To get 
along, you go along." 

He has always functioned in the House as 
though every federal dollar spent is his own, 
or at least his neighbor’s. He'll take on a 
President with no less relish than a middle- 
level bureaucrat. More often than not, he 
votes against Presidential money requests 
and he doesn’t care which party the Presi- 
dent belongs to. 

A Western Republican Congressman dis- 
covered how this kind of Gross bipartisan- 
ship works. One day he praised “good old 
H.R.” for ripping into a Democratic bill. The 
next day he was overheard complaining 
about that “old s.o.b., H. R. Gross” after the 
latter had torpedoed one of the Westerner's 
bills. 

“How much will this boondoggle cost?” is 
the way Mr. Gross generally kicks off his 
questioning on the House floor when he sus- 
pects a bill's sponsor is trying to put some- 
thing over on the taxpayer. 

READING THE FINE PRINT 


Nothing seems to elude his hawkeyed at- 
tention to fine print in the myriad of bills 
and resolutions which come up for House ac- 
tion. Few members of Congress will read 
every bill, as he does. 

Take the time, for example, when Mr. 
Gross focused on a Foreign Service retire- 
ment benefits bill that emerged from the 
Foreign Affairs Commitee. He seized on a 
phrase, “other purposes,” and bore in. The 
“other purposes,” it turned out, cleverly 
concealed the fact that the bill also would 
jump Congressional retirement benefits a 
whopping 3314 per cent. When H.R. Gross 
was finished with his attack, so was the bill. 
It was killed. 

Anyone less skilled in the workings of the 
House, or who failed to do his legislative 
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homework, would not long survive in the role 
of Treasury watchdog in which Mr. Gross 
has cast himself. Even his detractors con- 
cede that few, if any, Congressmen know 
House procedure as well as he. If Mr. Gross 
has not memorized those documents which 
determine how all House business is con- 
ducted—the Constitution, the House rules, 
Thomas Jefferson's Manual and the 11 vol- 
umes of Precedents of the House of Repre- 
sentatives—he can put his finger on an ap- 
plicable section in moments. 

He has introduced relatively little legisla- 
tion, has never been a committee chairman 
and serves in no other leadership role. 

However, his influence is strongly felt, 
especially when it can be anticipated that 
the Gross scapel will be drawn. 

“I attend many committee hearings in 
which the chairman will study a bill to make 
sure we can answer the knotty questions 
Gross will ask,” one Congressman relates. 
“Many times, items will be dropped before 
the bill hits the floor because of him.” 

Except for party leaders, none of the 435 
members of the House have assigned seats, 
But over the years no other member has 
tried to occupy the “Gross seat” located stra- 
tegically in the third row, under the nose 
of the Speaker of the House, on the middle 
aisle which separates Republicans from the 
Democrats. Rarely absent, the Iowa Con- 
gressman arrives on the floor before the daily 
session starts, sits through the chaplain’s 
prayer and the reading of the journal of the 
previous day's proceedings. Then the House 
starts to come alive. H.R. Gross sits and waits. 
Some days his questions come fast and fu- 
rious. Some days he says nothing. But he’s 
always ready to spring Into action. 


EYES ON CONSENTS 


To appreciate Mr. Gross’ dedication to his 
job one would have to be in the House gal- 
lery on the two days each month when the 


House takes up the Consent Calendar. On 


these occasions flocks of bills, sometimes 
numbering in the hundreds, are called up 
and passed, without debate, by “unanimous 
consent.” 

All the bills are presumed to be noncon- 
troversial—none involyes expenditures of 
more than $1 million—and attendance on 
the House floor is sparse. But H.R. Gross is 
there. 

A single objection stalls action on a bill, 
scheduling it for a second Consent Calendar 
appearance. Then, objections by three Con- 
gressmen can force it into the regular order 
of House business where it will get more at- 
tention, and from a more representative 
group of lawmakers. 

Over the years, Mr, Gross has torpedoed 
countless bills on the Consent Calendar. If 
his first objection doesn’t lead a measure’s 
sponsor to abandon it, Mr, Gross is sure to 
find two allies for the second round. And the 
sponsor had better be prepared to defend 
the bill when it comes up in the regular 
order of business. 

The peppery Iowan will fight to save a few 
thousand dollars with no less vigor than 
he will challenge a miultibillion-dollar ap- 
propriation to run a super federal agency. 

Some years ago, a fellow Congressman in- 
troduced a bill to create a special flag for 
House members—it could be used on their 
autos. Not much money was involved and 
no one opposed the idea, Except H.R. Gross, 
that is. Delving into the matter, he discov- 
ered that the bill’s sponsor really wanted the 
flag so it could be flown on a yacht he owned. 
Revealing this didn’t do the bill much good 
on the House floor, but a single question 
from Mr. Gross about the flag's use on cars 
was probably what killed the measure: 

“Where would you fly the House flag, above 
or below the coon tail on the radiator cap?” 

Mr. Gross has been an implacable foe of 
foreign aid. Once, he told the House: 

“I swear I think that what we ought to 
do is pass a bill to remove the torch from 
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the hand of the Statue of Liberty and in- 
sert a tin cup.” 

One day in September, 1967, he offered 
a series of amendments to that year's foreign 
aid bill, A total of $588,8 million was slashed 
as a direct consequence. 


TV’S IN THE JUNGLE 


Mr. Gross wrote a March, 1968, Nation’s 
Business article entitled, "We Certainly See 
Some Silly Spending.” Here’s an excerpt 
showing his use of wit to attack a federal 
program: 

“Over at the Agency for International De- 
velopment, which is skilled in getting rid 
of taxpayers’ money on so-called foreign aid, 
somebody discovered that $400,000 had been 
overlooked in the agency's customary spend- 
ing sprees. 

“What to do? 

“Why, run out and buy 1,000 TV sets so 
that the natives in some jungle could be ed- 
ucated, a bureaucrat suggested. So AID 
bought 1,000 TV’s. 

“When the House Government Operations 
Committee looked into it, foreign aid ofi- 
cials had to admit they hadn’t even bothered 
to find out which natives were suffering from 
a lack of television, how they were going to 
get the sets to operate in the jungle (the 
ones they bought wouldn’t work on batter- 
ies) or what they were going to show the 
natives if they managed to get the sets 
operating. 

“More recently, these same AID dispensers 
rushed around in a crash program to set up 
a TV propaganda network for South Viet 
Nam. As a sop, they told American taxpay- 
ers that our GI's would also benefit because 
the network would have two channels—one 
for domestic propaganda, the other for 
‘Gunsmoke’ and ‘I Love Lucy.’ 

“You can imagine what happened. The 
Vietnamese took one look at the stuff on 
their channel and promptly switched over 
to ‘Gunsmoke.’ 

“Why not? Marshal Matt Dillon has been 
around a lot longer than Marshal Ky.” 

Rep. Bo Ginn. (D.-Ga.) says of his col- 
league: “Mr. Gross is more than a Congress- 
man. He is a one-man investigating force 
dedicated to protecting the taxpayer's pock- 
etbook. He is scrupulous, untiring, uncom- 
promising and dedicated to the public good.” 

And from another House Democrat, Louisi- 
ana's Rep. Otto Passman, this appraisal: 
“Gross has slowed down the trend to social- 
ism from a run to a walk.” 


SINKING THE “FISH POND” 


For years, the late Rep, Mike Kirwan of 
Ohio, a powerful Democrat, sought Congres- 
sional approval to build a $10 million national 
aquarium on the banks of the Potomac. Every 
time it came up for House consideration 
H. R. Gross poked fun at the “glorified fish 
pond,” It was never built. 

In the twilight of his Congressional career, 
Mr. Gross is deeply concerned about the fiscal 
posture of the country. 

“I've seen the budget pass the $100 billion 
mark, then the $200 billion mark,” he says. 
“Now we have a $304 billion budget with a 
$10 billion bullt-in deficit. Can we ever turn 
this thing around?” 

The White House alone is not responsible, 
he points out: “Congress shares the blame for 
this. No President can spend money that’s not 
made available to him by Congress.” 

Few things rankle Mr. Gross more than 
supplemental appropriation bills—measures 
which come up near the end of each session 
to enlarge funds previously appropriated to 
operate government agencies. He comments: 

“They [the Executive branch] bring in a 
bill at the beginning of the year and swear 
on a stack of Bibles, ‘This is it.’ They know 
better, because they invariably come back in 
& few months and ask for more.” 

DOLEFUL ABOUT THE DEBT 

The Congressman is doleful about the fed- 

eral debt, now $500 billion (interest alone is 
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$30 billion a year) and going up. Where, he 
is asked, will it all end? 

His reply: “It ends in a takeover and re- 
pudiation of some form or another—tevalua- 
tion, devaluation or outright repudiation.” 

He adds: “We've been financing this gov- 
ernment off the printing presses at the Bu- 
reau of Engraving and Printing. This is print- 
ing press money and there is no productivity 
behind that kind of money.” 

Mr. Gross estimates the combined total of 
public and private debt in the United States 
at between $2 trillion 200 billion and $2 
trillion 400 billion. 

“We are the most debt-ridden country in 
the world,” he asserts. “Our federal debt alone 
is more than the combined governmental 
debts of the rest of the world. 

“What a paradox: Here is the most de- 
veloped country in the world in debt up to its 
ears!” 

Few people in or out of Congress remember 
a piece of legislation—no matter how impor- 
tant or historic—by its designated number. 
But mention H.R. 144 to any member of Con- 
gress and he is familiar with it. Since his 
early days in the House, Mr. Gross has in- 
troduced House of Representatives bill 144 
(the number is keyed to his name—a gross 
equals 12 dozen, or 144) at the start of each 
session. 

It has a simple objective: Balance the 
budget and gradually retire the national debt. 
Year after year, it is shunted off to the Ways 
and Means Committee and promptly for- 
gotten. 

Now, H.R. 144 probably will be retired—like 
Red Grange's legendary football jersey num- 
ber, 77, at the University of Illinois—unless 
some other member of the House, with the 
same zeal for economy, takes up the Gross 
cause, 

“DUTCH” WAS A COLLEAGUE 


Born on a southern Iowa farm, H. R. Gross 
started out as a reporter with the old United 
Press after World War I service in France, 
moved over to the editorship of a National 
Farmers Union newspaper and, in 1934, 
signed on as news director and newscaster 
with radio station WHO in Des Moines. A 
young sportscaster and announcer on the 
staff was Ronald “Dutch” Reagan, now Goy- 
ernor of California. 

During his six years with WHO, Mr. Gross 
was a frequent defender of the Iowa 
farmer. His name became a household word 
across the state. 

In 1940, he decided to run for Governor 
against an incumbent Republican. But party 
leaders, whom he had not consulted, opposed 
him and he lost in the primary. 

He went. back to radio, this time in Cin- 
cinnati. In 1948, now living in Waterloo, 
Iowa, he got the political itch again and ran 
for Congress. And again Republican leaders 
opposed him in the primary, even branding 
him a “radical leftist.” But he won the pri- 
mary and went on to win the general elec- 
tion by 20,000 votes. Except for 1964, in the 
landslide Lyndon Johnson election (he was 
the only one of six Iowa Republican Con- 
gressmen to survive it), Mr. Gross has easily 
won reelection to 12 terms in the House. 

He regrets only one of the votes he’s cast 
in his quarter-century in Congress. 

“That was on the Gulf of Tonkin resolu- 
tion,” he says. “I thought I smelled some- 
thing. I didn’t like to vote against the Presi- 
dent of the United States so I voted present.” 

Mr. Gross says the resolution, which paved 
the way for President Johnson to broaden 
the war in Viet Nam, was “contrived.” 

“We were very badly misled,” he adds. “Mr. 
Johnson said Asian boys would fight for 
Asian soil and later McNamara [former De- 
fense Secretary Robert McNamara] promised 
to bring our boys back by Christmas in 
1965.” 

THE SIMPLE LIFE 

Mr. Gross and his wife, Hazel, live a simple 

life in Washington. They avoid the capital's 
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social scene—"“I've never owned a tuxedo and 
my wife has no ball gown,” he says. “We don’t 
need them.” Mrs. Gross often reads govern- 
ment documents, marking sections she feels 
her husband will want to read. 

Perhaps, in a retirement for which he has 
no definite plans, Mr. Gross will travel 
abroad. But if he does, it won’t be in the 
fashion of some of his colleagues. He has 
long fought, unsuccessfully, to curb what he 
and other critics call Congressional “junket- 
ing.” Once, an Ohio Congressman facetiously 
Sponsored a resolution to create a committee, 
consisting only of H. R. Gross, to inspect 
American foreign aid programs overseas. 

The resolution, of course, went nowhere— 
and neither did Mr. Gross. 

“I just might take a trip one of these 
days, but it'll be at my own expense,” the 
Congressman explains. 

Two signs in the Capitol Hill office of this 
man who has won many battles, but never 
the war, in an unrelenting campaign to elim- 
inate wasteful government spending, suc- 
cinctly spell out a message he has been try- 
ing to put across for 25 years: 

“Nothing is easier than the expenditure 
of public money. It does not appear to be- 
long to anybody. The temptation is over- 
whelming to bestow it on somebody.” 

“There is always free cheese in a mouse- 
trap.” 


LITHUANIAN INDEPENDENCE 
HON. PETER A. PEYSER 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Wednesday, June 12, 1974 


Mr. PEYSER. Mr. Speaker, June 15 is 
a day of great significance to all men who 
love freedom. This past February 16th 
marked the 56th anniversary of the in- 
dependence of Lithuania. Today I would 
like to commemorate the tragic end of 
this short-lived independence. Although 
recognized by the Soviet Union in 1920, 
Lithuania’s independence and sover- 
eignty was crushed by the Soviet occupa- 
tion of June 5, 1940. Since then, the gal- 
lant people of Lithuania have been 
struggling to regain their freedom and 
the exercise of their human rights in the 
face of one of the most brutal occupa- 
tions of all time. They have been faced 
with mass deportations to Siberia—most 
of the people never returning alive—and 
constant pressure against their national 
language, culture and heritage. 

Their struggle continues to this day. 
Two years ago a riot broke out in Kuanas 
following the funeral of a young Lithu- 
anian who was self-immolated in a dra- 
matic protest against the Soviet enslave- 
ment of Lithuania. Also, 17,000 Lithua- 
nian Catholics have petitioned the United 
Nations, charging the Soviets with religi- 
ous persecution. And today, over 1 mil- 
lion Lithuanian-Americans are joining 
with Lithuanians throughout the free 
world to commemorate the brutal con- 
duct of the Soviet Union. 

Mr. Speaker, I am proud that our Gov- 
ernment, which has consistently sup- 
ported the principle of self-determina- 
tion, has to this day refused to recognize 
the illegal annexation of Lithuania. Fur- 
thermore I would like to call upon the 
upcoming European Security Conference 
to consider and support the restoration 
of freedom and the exercise of self- 
determination by the Lithuanian people. 
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Certainly the people of Lithuania are 
entitled to these basic rights, and I urge 
our Government to pursue all possible 
channels which might facilitate that 
achievement. We cannot let this beacon 
of freedom be extinguished. 


A TRIBUTE TO REV. MSGR. JOSEPH 
A. SCANLAN ON THE OCCASION 
OF HIS GOLDEN JUBILEE ANNI- 
VERSARY AS A PRIEST 


HON. MARIO BIAGGI 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. BIAGGI. Mr. Speaker, it is my 
honor and privilege to pay tribute to the 
Reverend Monsignor Joseph A. Scanlan, 
pastor of Our Lady of Solace Church, who 
will be marking his golden jubilee anni- 
versary as a priest on June 14. It is only 
fitting that as Father Scanlan reaches 
his most important milestone, we his 
friends and parishioners take the time 
to reflect and give praise to his long 
years of dedication and service to his 
fellow man in the service of our Lord. 

Father Scanlon in addition to his own 
numerous personal accomplishments as 
a priest, has the added distinction of 
coming from a family which has pro- 
duced three priests, all of whom are now 
pastors of churches in the Bronx. His 
two brothers, Rev. Msgr. Martin Scan- 
lan of St. John’s Kingsbridge Church, and 
Rev. Msgr. Arthur J. Scanlan of St. 
Helena’s Church, I know join with me 
in paying tribute to their distinguished 
younger brother, Joseph as he celebrates 
his 50th year as a priest. 

Father Joseph Scanlan was born on 
February 22, 1899 in Harlem. He at- 
tended St. Joseph’s Prep in Philadelphia, 
as well as Brooklyn Prep and College. 
Following this he began his preparation 
for the priesthood at the prestigious St. 
Joseph’s Seminary, where many fine 
priests have received their initial train- 
ing. On June 14, 1924, he was ordained 
by His Eminence, Patrick Cardinal 
Hayes, and offered his first Mass the fol- 
lowing day at the Church of the Holy 
Innocents in Brooklyn. 

Father Scanlan began his illustrious 
career in the priesthood as a curate at 
the Church of Our Lady of Mercy in the 
Bronx where he remained until 1942. 
While here, he acquired the basic skills 
which were to serve him well in his pas- 
torate years ahead. From 1942 to 1947 
he served as the administrator of St. 
Agnes Parish in Manhattan, and from 
there became the administrator of St. 
Vincent’s Hospital and Catholic Medi- 
cal Center also in Manhattan. 

His first pastorate was at the Church 
of St. Mary in Mt. Vernon, N.Y., where 
he served for 8 distinguished years. He 
provided the parishioners of St. Mary’s 
with the highest caliber of spiritual lead- 
ership, and endeared himself to the 
hearts of all those he served. 

In July of 1957, Father Scanlan began 
his pastorate at his present church, Our 
Lady of Solace. During these 17 years, 
Father Scanlan has dedicated his time 
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and efforts to assisting all his parishion- 
ers, as well as making Our Lady of Solace 
one of the finest houses of worship in all 
of New York. He has guided his parish 
through the tumultuous 1960’s, a decade 
which saw major changes in the basic 
Catholic liturgy. Through it all, he pro- 
vided the leadership which made these 
transitions smooth and effective. For 
this, and numerous other accomplish- 
ments on behalf of Our Lady of Solace, 
Father Scanlan has earned the lasting 
love and respect of the entire Bronx com- 
munity. 

Demonstrating his sense of involve- 
ment with the community, Father Scan- 
lan, in addition to his time-consuming 
duties at Our Lady of Solace, also serves 
as the chaplain of Fordhan Hospital. He 
truly represents the epitome of what a 
priest should be in today’s society, a man 
who through his deeds spread the word 
and love of God to all men. 

Spiritual leaders the caliber of Father 
Scanlan are rare. He possesses the kind 
of personal characteristics which have 
inspired people to him throughout. his 
50 years as a priest. His love of his fel- 
low man, his unending patience and un- 
derstanding, and his deep sympathy for 
all in need of help has etched him an 
eternal place among those men who have 
chosen to dedicate their lives to serving 
the Lord as a priest. 

Mr. Speaker, it is indeed an honor for 
me to pay tribute to Father Scanlan, a 
man who represents the epitome of ex- 
cellence in his chosen vocation. I am also 
proud to call Father Scanlan a friend, 
and had the pleasure of recently attend- 
ing a dinner in his honor. At that dinner 
numerous tributes were paid to Father 
Scanlan, but the most moving and ap- 
propriate one was offered by one of his 
fellow priests at Our Lady of Solace, 
Rev. Arthur Welton. 

He has pastured his sheep. He has brought 
back the lost, bandaged the wounded, and 
made the weak strong. He has made the name 
of God known to all he has met. He has 
prayed for every man and woman given to 
his care. Most importantly, he had made Our 
Lady of Solace the singularly distinguished 
parish it has grown to become. 

Monsignor Scanian, my prayer to you is 
continued faith, wisdom and strength. My 
Prayer is a friendly morning, a peaceful 
night; and all the majestic splendor and 
beauty of God’s creation. Much more, my 
prayer is God's peace and love for many 
years of years, 


REPEAL OF PROFESSIONAL STAND- 
ARDS REVIEW ORGANIZATIONS 
GAINS ADDITIONAL SUPPORT 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. RARICK. Mr. Speaker, on June 7, 
1974, Congressman PHIL Crane and I 
sent a letter to our colleagues seeking ad- 
ditional sponsors of legislation to repeal 
the PSRO section of Public Law 92-603. 

At that time, we indicated that 84 
Members of the House had sponsored 
repeal legislation. 

The response to our letter has been en- 


June 12, 1974 


couraging and further indicates the con- 
tinued interest in this effort. 

As of this date, 11 additional Members 
have either joined us or introduced an 
identical bill, bringing the total in the 
House to 95 Members sponsoring PSRO 
repeal legislation. 

I ask that our letter to our colleagues, 
which includes a list of the new or addi- 
tional sponsors, be included in the Recorp 
at this point: 

CONGRESS OF THE UNITED STATES, 
Washington, D.C., June 7, 1974. 
Re: Repeal of PSRO—Professional Standards 
Review Organizations. 

Dear COLLEAGUE: As of this date 84 mem- 
bers of the House have introduced legislation 
to repeal the PSRO section of PL 92-603. 

The PSRO section of this law represents 
one of the most deliberate intrusions on the 
part of the Federal government into the right 
of privacy presently enjoyed by our people. 
It is a vicious, pernicious, and punitive law 
that cannot be effectively amended; it must 
be repealed. 

We will be reintroducing this legislation on 
June 18th and urge you to join with us in 
this effort. 

For your ready reference, we are attaching 
a single page fact sheet on PSROs and a four- 
point summary sheet on the PSRO repeal 
movement to date. The latter contains a list 
of sponsors by states, a list of the official 
positions of state medical societies on PSRO 
repeal, a list of state legislatures memorializ- 
ing Congress to repeal PSRO, and a summary 
of court suits involving PSRO legislation. 

If you wish to join with us in this very im- 
portant effort, please call Nick, 53901 
(Rarick), or Willa, 53711 (Crane), by the 
close of business Monday, June 17th. 

With kindest regards, we are 

Sincerely, 
Joun R. RARICK, 
PHILIP CRANE, 
Members of Congress. 


Fact SHEET—PSRO's 

In the final hours of the 92nd Congress, 
the House of Representatives passed H.R. 1, 
the 989-page Social Security Amendments 
Act of 1972, which was subsequently signed 
into law (P.L. 92-603) by the President. One 
portion of this law, section 249F (com- 
monly called the Bennett Amendment), re- 
quires the establishment of Professional 
Standards Review Organizations (PSRO’s) to 
review médical services provided under 
Medicare and Medicaid. 

It is essential to note that the House 
never debated or passed a PSRO provision 
when it voted on H.R. 1. The Senate installed 
PSRO’s in their version of the bill after 
holding public hearings, and this section 
was accepted in conference, H.R. 1 was then 
brought to the floor of the House on the very 
last day of the 92nd Congress under a closed 
rule. PSRO’s were raiiroaded through the 
House. 

These are the negative aspects of the law: 

1, The Secretary of HEW is authorized to 
establish “norms” of health care, which will 
inevitably mean standardization of medi- 
cine and a decline in quality medical care. 

2. To assist the Secretary in the develop- 
ment of these “norms,” the employees of 
the 193 regional PSRO’s are permitted to 
enter physicians’ offices and inspect the pri- 
vate medical records of ALL patients. This 
is an invasion of privacy and a violation of 
doctor-patient confidentiality. 

3. These “norms” will then be used to de- 
termine the necessity of hospital admissions, 
length of stay, nature and number of med- 
ical tests, type of treatment, and what 
pharmaceuticals a physician may prescribe. 
This is clearly cookbook medicine and med- 
icine by averages, 
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4. Payment to Medicare and Medicaid pa- 
tients may also be denied if the PSRO de- 
termines that medical care was not ‘“med- 
ically necessary” or might have been pro- 
vided “more economically.” This, in effect, 
amounts to the rationing of health care. 

5. Doctors who fail to follow these “norms” 
may be subject to a $5,000 fine, litigation, or 
may be forced to pay for the “unnecessary” 
treatment. This is unusually harsh punish- 
ment. 

In summary, please note that PSRO is not 
peer review. It is, however, a cruel, perni- 
cious, and punitive law that must be re- 
peailed. 

SUMMARY oF PSRO REPEAL MOVEMENT, AS OF 
May 24, 1974 


I. Congressional Repeal Legislation and 
Sponsors. 

House of Representatives: 

Alabama: Nichols (D). 

Arizona: Conlan (R), Steiger (R). 

Arkansas: Alexander (D), Hammerschmidt 
(R). 

California: Rousselot (R), Talcott (R), 
Veysey (R), Lagomarsino (R), Ketchum (R), 
Goldwater (R), Burgener (R), Burke (D). 

Florida; Lehman (D), Sikes (D), Bafalis 
(R). 

Georgia: Flynt (D), Mathis (D), Black- 
burn (R), Brinkley (D), Landrum (D), 
Stephens (D), Ginn (D). 

Idaho: Symms (R). 

Illinois: Derwinski (R), Crane (R), Col- 
lier (R), Hanrahan (R). 

Indiana: Landgrebe (R), Zion (R), Hud- 
nut (R), Myers (R), Hillis (R), Dennis (R). 

Iowa: Scherle (R). 

Kansas: Sebelius (R), Skubitz (R). 

Louisiana: Rarick (D), Treen (R), Wag- 
goner (D). 

Maryland: Holt (R), Bauman (R), Byron 
(D). 

Michigan: Huber, (R), Hutchinson (R). 

Mississippi: Lott, (R), Montgomery (D). 

Missouri; Ichord, (D), Taylor, (R). 

New Jersey: Hunt, (R), Sandman, (R). 

New York: Kemp, (R), Grover, (R). 

North Carolina: Rose, (D), Martin, (R). 

Ohio: Ashbrook, (R), Harsha, (R), Powell, 
(R). 
Oklahoma: Camp, (R), McSpadden, (D). 

Pennsylvania: Goodling, (R), Ware, (R), 
Williams, (R). 

South Carolina: Davis, (D), Spence, (R), 
Young, (R). 

Tennessee: Beard, (R), Duncan, (R), Kuy- 
kendall, (R), Quillen, (R). 

Texas: Collins, (R), Gonzalez, (D), Casey, 
(D), Burleson, (D), Archer, (R), Price, (R), 
Fisher, (D). 

Virginia: Whitehurst, (R), Daniel, Dan, 
(D), Daniel, Robert, (R), Broyhill, Joel, (R), 
Parris, (R), Wampler, (R), Robinson, (R). 

Wisconsin: Froelich, (R). 

The following Members have either joined 
with us since we issued the Dear Colleague 
or introduced identical bills: 

Abnor, South Dakota; Bray, Indiana; Jar- 
man, Oklahoma; Madigan, Illinois; Runnels, 
New Mexico; Thone, Nebraska; Miller, Ohio; 
Roberts, Texas; Chappell, Florida; Joel 
Broyhill, Virginia; and Minshall, Ohio. 

N.B. This brings the total to this date to 
95 Members who are sponsoring legislation 
to repeal PSRO, 

II. Official Positions of State Medical Socie- 
ties on PSRO Repeal (based on the latest sur- 
vey of the American Medical Association). 

A. State Medical Societies that have passed 
resolutions for PSRO repeal only, and advo- 
cate total non-compliance: 

Arizona, California, Florida, Georgia, Dli- 
nois, Indiana, Louisiana, and Nebraska, 

B. State Medical Societies that have passed 
resolutions for PSRO repeal, but do not ad- 
vocate noncompliance: 

Kansas, Nevada, Oklahoma, South Caro- 
lina, Texas, and Virginia. 

C. State Medical Societies that favor either 
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PSRO repeal or heavy amendment of PSRO 
legislation: 

Alabama, Arkansas, Connecticut, Hawaii, 
Iowa, Kansas, Kentucky, Maine,* Maryland, 
Massachusetts,* Michigan, Mississippi, Mis- 
souri, Montana, New Hampshire.* 

New Jersey, New Mexico,* New York, North 
Carolina,* North Dakota, Ohio, Oklahoma, 
Oregon, Tennessee, Texas, Utah, Vermont,* 
Washington, West Virginia, Wisconsin, and 
Wyoming. 

III. State Legislatures Memorializing Con- 
gress to Repeal PSRO: 

Georgia, Indiana, Kentucky, and Tennes- 
see. 

IV. Court Suits Involving PSRO Legisla- 
tion. 

A. The Association of American Physicians 
and Surgeons (AAPS) has filed suit in U.S. 
District Court for Northern Ilinois (Chi- 
cago) to have the PSRO law declared uncon- 
stitutional on the grounds that it violates the 
First, Fourth, Fifth, Seventh, and Ninth 
Amendments. 

The Council on Medical Staffs (CMS) has 
joined the AAPS in the litigation as an 
amicus curiae, 

B. The Texas Medical Association (TMA) 
has filed suit in U.S. District Court for West- 
ern Texas (Austin) to challenge the consti- 
tutionality of the PSRO legislation on the 
basis of the First, Fourth, and Fifth Amend- 
ments. The lawsuit also seeks an injunction 
to prohibit the Secretary of Health, Educa- 
tion, and Welfare from entering into any con- 
tractual agreement with specific groups in 
‘Texas. 


COSTS OF ELECTRONIC 
SURVEILLANCE 


HON. EDWARD I. KOCH 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. KOCH. Mr. Speaker, for the in- 
formation of our colleagues, I would like 
to append material from Prof. Herman 
Schwartz’ article entitled “A Report on 
the Costs and Benefits of Electronic 
Surveillance—1972”: 

Excerpts From “A REPORT ON THE COST AND 

BENEFITS OF ELECTRONIC SURVEILLANCE— 

1972” 


If, NATIONAL SECURITY SURVEILLANCE * 


The Federal Government has been using 
wiretapping and bugging in so-called na- 
tional security cases at least since 1940, when 
President Franklin D. Roosevelt approved it 
in the interests of national defense. The FBI, 
which began to develop an intelligence func- 
tion of major proportions at this time, in ad- 
dition to its efforts in investigating particu- 
lar crimes, used wiretapping and bugging 
quite extensively. How much we do not know, 
but there are indications that it was quite 
extensive.’ 

In the 1960's the Justice Department de- 
veloped a great concern about organized 
crime. The FBI had apparently downplayed 
this problem until then, but the new At- 
torney General, Robert F. Kennedy, went at 


* Positions of these State Medical Societies 
are based on a preliminary AMA poll, since 
they have not yet held their annual statewide 
conventions. 

1 Detailed analysis of the history of na- 
tional security surveillance appears in Theo- 
haris & Meyer, The “National Security” Jus- 
tification for Electronic Eavesdropping: An 
Elusive Exception, 14 Wayne L. Rev. 749 
(1968) Navasky & Lewin, Electronic Surveil- 
lance in Gillers and Watters (eds,), Inves- 
tigating the FBI (Doubleday 1973) 
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it with truly religious zeal; the story is told 
in Victor Navasky’s Kennedy Justice. There 
was still much uncertainty about the num- 
ber of so-called “national security” taps 
and bugs, for the only information that was 
made available about this was in annual 
statements by Hoover before a friendly House 
Appropriations Committee in which he re- 
ported the number of telephone taps in oper- 
ation on the day he was testifying. In a 
brief in the Supreme Court, in United States 
v. US. Dist. Ct., E. D. Mich., 407 U.S. 297 
(1972), the Government summarized the 
number of “warrantless national security 
telephone surveillances operated by the Fed- 
eral Bureau of Investigation in the past ten 
years ... [as follows]: 1960-78; 1961-90; 
1962-84; 1963-95; 1964-64; 1965-44; 1966-32; 
1967-38; 1968-33; 1969-49; 1970-36," citing 
three congressional hearings. And in 1971, 
President Nixon declared: 

“Now in the two years that we have been 
in office—now get this number—the total 
number of taps for national security pur- 
poses by the FBI, and I know because I look 
not at the information but a‘ the decisions 
that are made—the total number of taps is 
less, has been less than fifty a year.” 

The figures in the Government's briey and 
in Nixon’s statement have now been revealed 
to range from the disingenuously incomplete 
to blatantly false. Analysis of the excerpt 
from the Government's brief in the domestic 
security wiretap case, together with informa- 
tion obtained by Senator Edward F. Kennedy 
and made public in December 1971, discloses 
that: 

(1) The figures submitted by the Govern- 
ment to the Supreme Cour? related solely to 
the number in operation on the day that 
Hoover testified—duly noted in the Govern- 
ment's brief in the Court of Appeals but 
inexplicably omitted from the Supreme 
Court brief; * 

(2) The figure given by Nixon is far off the 
mark, despite his claim that he “look[ed] 
not at the information but at the decisions”, 
whatever that means. 

(3) The figures given by Nixon and in the 
Government’s brief related solely to tele- 
phone taps installed by the FBI. 

(a) They do not include microphone sur- 
veillances which, at least in the early 1960's, 
were as numerous as telephone taps. For 
example, Navasky’s book contains a letter 
from Assistant Attorney General Herbert 
Miller to Senator Sam J. Ervin that on Feb- 
ruary 8, 1960, there were 78 telephone taps— 
the number given for 1960 by Hoover—and 
in addition 67 “electronic listening devices.” 
See Kennedy Justice 88. Thus the total was 
really 145 on that date alone, and several 
times that for the whole year, if the 1969-71 
figures for the relationship between the at- 
one-time and the annual total are an appro- 
priate model? 

(b) They do not include surveillances 
made by other governmental agencies, federal 
and state. For example, New York Times re- 
porter Seymour Hersh has obtained Army 
memoranda indicating that the Army en- 
gaged in electronic surveillance for national 
security purposes, (N.Y. Times, 9/1/72, p. 24, 
col. 1) Navasky and Lewin quote a former 
Justice Department official’s statment that 
FBI “agents routinely inspired” bugs and 
taps by local officials. Op. cit. supra at 299- 
300. Moreover, they note that Hoover's testi- 
mony 


“leaves open the possibility (indeed informed 


2 Fred Graham and Navasky & Lewin have 
raised the possibility that these figures were 
understated because Hoover turned off some 
of the taps the day before he testified, so his 
statement could be superficially accurate. 

* These probably included a certain num- 
ber of organized crime surveillances, though 
that aspect of the FBI's eavesdropping was 
still minor at that time, before Robert Ken- 
nedy became Attorney General. 
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sources within the department indicate it 
is a fact) that although he has neglected to 
mention it to Congress, Mr. Hoover is not re- 
ferring to all of the taps in which the Bureau 
is involved. (1) He may be omitting the long- 
term embassy taps which were put on in the 
first place—some as long ago as during World 
War It—noi at the instigation of the FBI, but 
of other agencies, such as the State Depart- 
ment, but which the FBI services. (2) He is 
omitting all of the taps requested by foreign 
intelligence agencies such as the CIA, which 
are not permitted to tap domestically yet 
have domestic intelligence needs. The FBI 
handles those taps and passes on the infor- 
mation (which it also absorbs). (3) He is 
omitting the interception of teletype mess- 
ages.” Op. cit, supra at 300. 

The actual totals of national security sur- 
velllances by the FBI in operation between 
June 1968 and December 1970, reported by 
the Justice Department to Senator Kennedy 
were as follows: 

June—December 1968—56 (50 taps and 6 
bugs). 

1989-—-94 (81 taps and 13 bugs). 

1970—113 (97 taps and 16 bugs). 

These much higher figures are consistent 
with the fact that every time a war resister 
or dissident has been prosecuted, national 
security taps popped up not merely on him, 
but on many people subpoenaed, or in some 
way connected with him—see, eg., Spock, 
Ellsberg, the Berrigans, Abbie Hoffman, 
Bradford Lyttle, Leslie Bacon, etc., to say 
nothing of the earlier FBI taps and bugs 
on Martin Luther King, Jr. and Elijah Mu- 
hammed. The defendant’s brief in the do- 
mestic security wiretap case contains a list 
of those known to date. 

On the basis of classified data supplied by 
the Justice Department, Senator Kennedy’s 
Staff also calculated that on the average, the 
1969-70 devices were in operation from 6 
to 16 times as long as the average court- 
approved surveillance—i.e,, from 78.3 to 209.7 
days, the average federal court-approved in- 
stallation lasting about 13.5 days.* Since the 
average federal tap averaged about 56 peo- 
ple per interception over the period 1969-71 
(491 installations and 27,299 people) or about 
4 people per day of operation (56+13) this 
means that from 312 to 840 people were over- 
heard each year on each of the approximately 
100 annual FBI national security surveil- 
lances, or from about 31,000 to 84,000 persons 
each year. Even if one discounts somewhat 
for duplication in people (though the 56 per- 
son average on court-authorized surveillance 
is supposed to be without duplication) this 
figure may still be conservative, since the 
national security surveillances were often 
on organizations where the telephone usage 
is much greater than on the private homes 
that were the targets of much of the court- 
ordered variety. For example, there were 9 
telephones at the Jewish Defense League of- 
fices that were tapped for 208 days.* 

From these figures it is also possible to 
extrapolate a very rough and conservative 
estimate of the number of conversations 
overheard. Again, using the 1969-71 figures, 


“The figure is likely to be closer to the 
upper part of the range. Not only was the 
Jewish Defense League tap in for 208 days, 
but of the six domestic security taps turned 
off as the result of the Keith decision (U.S. 
v. U.S. Dist. Ct.), one was operated for 21 
months, two for 18 months, one for 414 
months, one for 3 months, and one for 2 
weeks. See letter from Deputy Asst. Atty. 
Genl. K. Maroney to the Kennedy Commit- 
tee dated 8/2/72. 

That the figure is none too high is clear 
if one reflects for a moment on one’s own 
business phone calls: it is more than pos- 
sible to talk to more than 4 new people per 
day, especially if one includes both incom- 
ing and outgoing calls. 
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the daily average of conversations overheard 
on federal 1969-71 surveillances was about 70 
per installation. (The 900 average per instal- 
lation divided by the 13 day average.) Since 
the national security taps lasted on the ay- 
erage from 78 to 208 days each, the number 
of conversations overhead annually is be- 
tween 5,460 and 14,560 per installation or be- 
tween 546,000 and 1,350,000 per year for the 
approximately 100 installations, 

These figures are staggeringly high. They 
may actually be understated in many re- 
spects since some or many of the 100 instal- 
lations May cover more than one device, as 
the JDL tap did, or one location. Further- 
more, these figures omit the previously men- 
tioned possibility of surveillance by other 
agencies, such as the Defense Department, 
CIA, or state agencies tapping on behalf of 
the federal government's security programs; 
they omit teletype interceptions as well. 

Because the whole business is so secret, we 
have no way of knowing the concrete results 
of this massive surveillance; this spying is 
allegedly only for intelligence purposes and 
not for criminal prosecution, though it seems 
to be around wherever there is a criminal 
prosecution of a noted dissident. But in con- 
gressional testimony this past June, former 
Attorney General Ramsey Clark testified as 
follows: 

“I have tried to estimate—I do not know 
that it is possible—the value of the [na- 
tional security] taps that we have. I know 
that not one percent of the information that 
we have picked up has any possible use.” 

And in response to a question from Sen- 
ator Kennedy: “What would be the impact 
on our national security if the Executive 
Branch were to eliminate all warrantless 
tapping at the present time?” Clark replied: 

“I think the impact would be absolutely 
zero.” Hearings before Senate Admin. Prac. 
& Proc. Subcommittee on June 29, 1972, on 
the impact of U.S. v. U.S. Dist. Ct., E.D. Mich., 
407 U.S. 297 (1972), trscpt pp. 62-63. 

Last June, the Supreme Court dealt with 
one facet of this national security surveil- 
lance—the domestic variety. United States v. 
U.S. Dist. Ct., E. D. Mich., 407 U.S. 297 (1972). 
In a unanimous opinion for eight members 
of the Court, Justice Powell writing, and 
Justice Rehnquist abstaining, the Court 
denied the Government the power to eaves- 
drop for purposes of domestic security with- 
out obtaining prior judicial approval, a pow- 
er first openly sought in the Chicago Seven 
conspiracy trial and rejected by most federal 
lower courts. Unfortunately, the Court left 
open two possibilities for easy eavesdropping: 
(1) it virtually invited the Government to 
seek legislation authorizing judges to apply 
even looser standards for domestic security 
wiretapping than the already less-than-de- 

standards of Title III; (2) it ex- 
plicitly limited its decision to “domestic as- 
pects of national security,” and to “domestic 
organizations,” defined as a group of Ameri- 
can citizens “which bas no significant con- 
nection with a foreign power, its agents or 
agencies.” (n. 11) The Justice Department's 
narrow construction of this latter category 
can be seen from the facts that: (a) Justice 
felt constrained to turn off very few installa- 
tions as a result of the decision, and ap- 
parently left a couple in operation, N.Y. 
Times, 6/30/72, p. 17, col. 2; (b) it installed 
a tap on the Jewish Defense League and kept 
it in operation for 208 days*—including a 
month after indictment—on the asserted 
justification that this tapping was for na- 
tional security purposes; and (c) a conversa- 
tion by one of Daniel Elisberg’s lawyers was 
overheard on a foreign national security tap 
even though, as Justice Douglas disclosed 


*Other long-term surveillance has come 
to light in national security cases. The Gov- 
ernment’s brief in the Supreme Court de- 
scribed the tap in a companion case as last- 
ing 14 months. See also 22n, 
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with some surprise, the tap was on the phone 
of a foreign national, and not on a foreign 
agency or in any other discernible way con- 
nected with national security. Russo v. 
Byrne, 409 US. ..__, 98 S. Ct. 433 (1972). 

When the Army was caught in its massive 
surveillance program, it agreed to cleanse its 
files. The Department of Justice told Senator 
Kennedy's committee that virtually no effort 
had been made to cleanse the FBI files of 
information obtained by this fllegal wire- 
tapping and bugging. Furthermore, since at 
least some of it had been disseminated to 
state agencies without disclosing to them the 
source of this information, cleansing of the 
state files is probably impossible. From all 
indications, nobody has ever tried. 

A great deal of electronic eavesdropping for 
securitv purposes has taken place and will 
probably continue; such surveillance catches 
a great number of people in an enormous 
number of conversations. Because this eaves- 
dropping is not usually aimed at criminal 
prosecution, it will rarely come to light—and 
that is probably as intended by the Execu- 
tive. The only hope for some kind of over- 
sight is from Congress. Unfortunately, this 
particular Administration has succeeded be- 
yond any other in denying information to 
Congress. The result, however, is that except 
for the summary statistics obtained by Sena- 
tor Kennedy, we are not likely to obtain very 
much more; as a matter of fact, virtually all 
of Senator Kennedy's questions that sought 
information beyond the overall annual totals 
went unanswered. 


III, COURT-ORDERED SURVEILLANCE 
The issues here are essentially three; (1) 


how great an invasion of privacy is taking 
place, in terms of people, conversations, 


lengths of time, and other factors; (2) how 
much is this costing, in purely monetary 
terms; and (3) with what results? 


A. The extent and distribution of electronic 


eavesdropping 
This can best be explored on an annual 
basis, with federal and state figures summed 
for each year. 
1968 


1. State surveillance: 

In 1968 the Johnson Administration was 
still in office, and Ramsey Clark, the At- 
torney General, considered wiretapping and 
bugging both useless and dangerous. The 
only court-authorized surveillance was 
therefore by the states, and of this, almost 
all was in New York. 

a. Authorizations and Installations. 

According to statistics in Appendix A and 
B of the 1968 Report, some 174 authoriza- 
tions were obtained, of which some 167 
seem to have been installed, and operative 
(2 installations were on dead or dismantied 
phones). Subsequent summaries in the 1969— 
71 reports state that only 147 were installed 
but the individual reports show applica- 
tion grants for 174 and installations for more 
than that. The 147 figure seems clearly 
wrong; the Administrative Office seems to 
have erroneously assumed that the absence 
of data for people or conversations overheard 
meant that there was no installation. For ex- 
ample, with respect to a good number of 
those not included in the 147, extensions 
were granted, see, e.g., Albany, N.Y., Clinton 
County, N.Y., Queens, N.Y., Nassau, N.Y. etc., 
and apparently resulted in some very lengthy 
operations, e.g., 180 days (Albany); 160 days 
(Nassau). Extensions would hardly be 
granted on devices that were not installed. 
The 147 figure is thus clearly too low, and 
we have used the 167 figure. 

b. Offenses: 

The breakdown of these authorizations and 
installations by offense is extremely interest- 
ing: 

Authorization 

Gambling, 70; drugs, 71; homicide, 21; kid- 

naping, 1; and others, 60, 
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Installations 

Gambling, 18; drugs, 69; homicide, 20; kid- 
naping, 1; and others, 60. 

Drugs obviously predominate at this time, 
with homicide and gambling next; “drugs” 
can include marijuana. This pattern did not 
last very long. 

c. Place: 

As noted earlier, the overwhelming propor- 
tion of the installations were in New York 
State and this continues. In 1968, New York 
accounted for 167 of the 174 authorizations, 
or 90%. Although this figure has inevitably 
fallen, New York, together with New Jersey, 
still accounts for most state wiretapping. 
Within New York, 60% of the installations 
were in just two boroughs: Brooklyn (66) 
and the Bronx (33). 

The other installations were in Arizona 
(2), Georgia (3) and Massachusetts (1 or 2). 

d. People overheard, 

Tables A and B show that on the 147 in- 
stallations for which reports of persons over- 
heard were made, 3,799 people were over- 
heard, on an average of 25 people per in- 
stallation, somewhat lower than the 29 aver- 
age appearing in the 1969 and later Admin- 
istrative Office reports. If some 167 installa- 
tions were made, then the total would be- 
come approximately 4,250 people overheard, 
assuming that the average of 25 persons ap- 
plied to the additional 22; this is roughly 
equal to the 4,312 derived from multiplying 
the 29 average by the 147 In the 1969-71 Ad- 
ministrative Office reports. 

The average number of persons overheard 
per Installation, broken down by the offense, 
is as follows: 

Gambling, 59; drugs, 23; homicide, 20; kid- 
naping, 22; and other 21. 

e. Conversations, 

The 147 installations for which figures are 
reported also show that some 56,282 conver- 
sations were overheard, or an average of 373 
per installation. Here too, the 1969 Admin. 
Office Report gives a much higher average— 
454—and hence a higher total—66,716. Mul- 
tiplying the new average of 373 by 167 in- 
stallations, produces 62,291 a figure close to 
the figure derived from the Administrative 
Office's higher average and lower installation. 

The average number of conversations over- 
heard per installation, broken down by of- 
fense, is as follows: 

Gambling, 551; drugs, 369; homicide, 363: 
kidnaping, 24; and other, 332. 

The 1971 ACLU report used the averages 
from the 1969-71 reports. If the 147 figure 
is correct, then both the total conversa- 
tions and people overheard should be re- 
duced. However, if the 167 figure is the cor- 
rect one, then the totals in the 1971 ACLU 
report are quite close—somewhat lower on 
persons and a bit higher on conversations. 

f. Duration: 

Although the Supreme Court condemned 
electronic surveillance lasting 60 days in 
Berger v. New York, 388 U.S. 41 (1966), this 
has apparently had no impact on either 
state Judges or prosecutors. Although it is 
not certain that all of the installations re- 
mained in operation for as long as the au- 
thorization period, it appears that 32 of the 
167 were in for 60 or more days, with 3 in for 
100-199 days; an additional 46 were in for 
30 to 59 days, and 86 were in for 20-29 days. 
Of these long term surveillances, 20 were 
in homicide cases, and 69 were in drug cases, 
with 57 in the other category. As noted ear- 
lier, the “homicide” category is not limited 
to murder cases, however—many are marked 
simply “homicide” and it is impossible to 
know what is really involved. More detailed 
data in later years shows that this is a looser 
category than it seems, including such 
things as threats, conspiracies, solicitation 
to commit homicide, as well as a few con- 
summated murders. 

g. Miscellaneous: 

Extensions were freely granted—126. In 
addition, it appears that no original applica- 
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tions were denied though two extension ap- 
plications were; indeed, in the four years for 
which reports are available, only two ap- 
plications have been denied, both in 1969. 


— en ams 


GEORGE MITCHELL ON PRIVACY 


HON. BILL GUNTER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Wednesday, June 12, 1974 


Mr. GUNTER. Mr. Speaker, in looking 
over the results in yesterday's primary 
election in Maine, I could not help notic- 
ing the success of a candidate who had 
taken a strong stand on an issue which 
many of us here in the Congress believe 
to be very important. 

George Mitchell, the Democratic nom- 
inee for Governor issued a series of posi- 
tion papers in spite of what some com- 
mentators have said about this being a 
“non-issue” year. His position on the 
right to privacy interested me greatly as 
I believe it will all serious advocates of 
insuring the rights of our citizens to their 
precious right of privacy. I would also like 
to add that it is reassuring to me to know 
that issue oriented candidates like 
George Mitchell are successful and that 
people running for office in the various 
States are as concerned with the ques- 
tion of the right to privacy as we are here 
in Congress. 

I would like to share Mr. Mitchell’s 
comments with my colleagues: 

STATEMENT BY GEORGE MITCHELL 
ON THE RIGHT TO PRIVACY 

The need to preserve the privacy of each 
individual has become acute, because as gov- 
ernment at all levels seeks to accomplish 
more, and as it attempts more sophisticated 
tasks, it needs more information. Some of 
that information is the type which most cit- 
izens rightly regard as private matters— 
matters which they do not want made public, 
or even to be freely avallable to those in 
government. 

Yet, most will agree that the answer to this 
problem of personal information in the hands 
of government cannot be simply to refuse 
to give such information to the government. 
For example, most citizens would object to 
having their income tax returns—with their 
income, their contributions to charities, and 
other matters—made public, although they 
surely concede that the government needs 
this information. This is true of many areas. 

Nor would many of us be willing to give up 
government programs which could not func- 
tion without such information. 

Rather, we must insure that personal in- 
formation provided to the government is 
needed for legitimate and authorized gov- 
ernment purposes, that it is used only for 
those limited purposes, and it is seen only 
by those few government employees who 
must see it to accomplish those purposes. 

Of course, this whole issue of privacy has 
taken on a new aspect due to Watergate. The 
Watergate Affair, and all the immoral and 
illegal activity associated with it, is not pri- 
marily a matter of privacy. But it does dem- 
onstrate that a great threat to our privacy 
exists from political leaders who are willing 
to manipulate the power of government to 
serve their own ends. In Watergate, not only 
did the Nixon Administration or the Nixon 
Reelection Campaign use private individuals 
to spy upon and wiretap others; just as 
harmful, they used Information which the 
government legitimately possessed, such as 
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tax returns, for totally illegitimate purposes. 
This was a flagrant violation of the respon- 
sibilities of office and remains a potential 
threat to the privacy of every American. 

One answer—the most obvious one—to 
this problem is to elect principled leaders. 
Of course, this must be done. But the experi- 
ence of the past few years teaches us that 
we also must try to restrict access to and 
limit the private information which the gov- 
ernment has in order to protect our privacy. 
Only with institutions and laws which are 
Sensitive to and meet the threat to privacy, 
as well as leadership committed to preserving 
privacy, will the privacy of our citizens be 
adequately protected. 

In this statement, I offer several proposals 
which I feel meet some of the problems in 
these areas and which represent a program 
to ensure that the privacy of our citizens is 
respected by our state government. 

1, LIMITED ACCESS TO INFORMATION 


First, access to personal or confidential in- 
formation submitted to state government 
should be strictly limited to those “who need 
to know” that information in order to carry 
out a specific, legitimate government func- 
tion. This policy should be contained in state 
regulations, and where appropriate, agencies 
should limit access to such information to a 
list of certain government employees. 

I believe this policy, firmly embedded in 
our government’s procedures, will aid in 
keeping confidential what should be con- 
fidential, whether it be tax information, con- 
fidential business information, state medical 
records, or other categories of information 
which deal with individuals’ personal lives. 

Not only should this information be re- 
stricted to those who have demonstrated a 
bona fide need to know, but also non-govern- 
ment agencies should never receive such in- 
formation without the consent of the indi- 
vidual involved. Private parties, whether 
they are potential employers, credit agencies, 
insurance companies, or private investigators 
have no business receiving such information 
without the explicit approval of the person 
involved. This principle should also be con- 
tained in our agencies’ regulations. 

THE RIGHT TO CORRECT 


In many instances, government files may 
contain incorrect or derogatory information 
about an individual, and these errors, un- 
known to that person, go uncorrected. In 
many instances this can be remedied by al- 
lowing each citizen to inspect the govern- 
ment file dealing with him or her and allow- 
ing that person to add a statement to the 
file and to request the government to correct 
any errors. This is the surest and the easiest 
way to eliminate inaccurate or harmful ma- 
terial and to let our citizens know what about 
him or her is in the government’s files. 

Such a proposal has been made on the fed- 
eral level, where bipartisan legislation has 
been introduced in Congress. I believe we 
should apply it immediately at the state level. 

Of course, certain files, by their very na- 
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ture, would have to be excluded from this 
“right to correct” category. For example, cur- 
rent criminal investigative files cannot be 
made available to the subject of such an in- 
vestigation while it is taking place. Also, cer- 
tain medical files may have to be kept to an 
absolute minimum. 

Indeed, as also suggested at the federal 
level, we should, where appropriate, apply the 
“right to correct” rule to non-governmental 
agencies which keep files on individuals such 
as credit bureaus, utilities, insurance com- 
panies and certain other businesses. These 
files, in private hands, can cause serious eco- 
nomic harm or humiliation to individuals. 
And of course, access to these files is not 
restricted. It seems only fair that people have 
a right to look at these files to correct mis- 
takes which they may contain. 

The “right to correct” principle will serve 
to do more than just correct errors. By know- 
ing that individuals will have access to these 
files, both government and business will be 
more careful in collecting information and 
will restrict the information which they col- 
lect to that needed for legitimate purposes 
in order to avoid embarrassment and com- 
plaints. 

3. STATE PRIVACY RULES TO CONTROL 


Recently, it has become clear that even 
carefully drawn state regulations to protect 
privacy can be undermined by federal pro- 
grams seeking state data. For example, Mas- 
sachusetts is now battling the federal gov- 
ernment to maintain the confidentiality of 
its criminal justice records in the face of a 
massive, federally sponsored, national com- 
puter program for all such information which 
has much weaker safeguards for privacy. 

I believe that when a state government col- 
lects private information—whether it is tax 
information, health records, court records, or 
whatever—and the state promises to keep 
that information confidential, then the state 
should oppose any federal efforts to obtain 
that information unless equally stringent 
guarantees of privacy are imposed. I would 
oppose Maine’s participation in any federal 
program which involved sharing such infor- 
mation without protecting the privacy as 
well as Maine does. 

The Massachusetts example brings up an- 
other area of privacy that must be guarded: 
our police and court records. In this area, 
there is necessarily much derogatory and un- 
substantiated information about people, 
whether it be an arrest report or investiga- 
tive files. Such information should be kept 
closely guarded and strictly confidential from 
those outside the state criminal justice sys- 
tem until an innocent person is proven guilty 
by proper procedures. Just as a man should 
remain free until proven guilty, so too should 
his reputation remain free of accusation until 
he is found guilty. 

4. PRIVACY IN OUR SCHOOLS 
Privacy is especially important for our 
children, Our schools and, at times, other 
agencies of government deal with our child- 
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ren and with confidential information about 
our children. Because of this added access to 
such private information, there must be 
added vigilance to preserve its privacy. This 
has been done in many juvenile court sys- 
tems, where many proceedings are not made 
public. I believe such special protection 
should be extended to other areas. 

For example, it has recently come to public 
attention that certain federal government 
agencies, and in particular, the Office of Edu- 
cation, has been giving quesionnaires to 
children in order to evaluate certain pro- 
grams. These have contained questions about 
social background, family life, and other mat- 
ters which many people find offensive and in- 
trusive. While I believe we must be careful 
to evaluate any such allegations, and we must 
not cripple government programs by unrea- 
sonably restricting the information they seek, 
we must also be vigilant in opposing federal 
or state efforts to gather facts from us or our 
children which intrude too far into our 
privacy. 

What is particularly disturbing was the 
fact that these questionnaires were presented 
to the children by teachers—authority fig- 
ures whom the children obeyed—without any 
consent or knowledge by the parents. 

And more important, I think we must 
guard zealously records involving our chil- 
dren. Here the main issue is school records, 
which often deal with disciplinary problems, 
emotional difficulties, and family matters. 
In high schools and colleges, where counsel- 
ling is often available, health or mental 
health records may be involved. With these 
files, which are needed for the proper func- 
tioning of our school system, we must exer- 
cise special care. For students do not and 
cannot maintain the privacy of their lives, 
and there are many outside parties, such as 
employers, who naturally look to such rec- 
ords for information. 

To protect our children, I believe that 
school records involving personal matters 
should not be released to anyone outside the 
school system without the informed consent 
of the parents of the child involved. This 
simple protection will guard against any pos- 
sible abuses of these records. Of course, once 
a child reaches 18, he or she would make the 
appropriate decision on release of these 
records. 

I make these proposals knowing full well 
that they do not completely solve this dif- 
ficult problem. But I believe they should be 
taken, because our privacy is so important 
that we should take reasonable steps to 
protect it. 

At the national level we have in the past 
few years seen illegal wiretapping, surveil- 
lance and burglary by government agents. As 
government at all levels continues to grow, 
so does the need to restrain it from invasion 
of our privacy. 

For these reasons, I believe we must act 
promptly to protect our citizens and to re- 
assure them that their right to privacy will 
not be invaded or eroded. 


HOUSE OF REPRESENTATIVES—Thursday, June 13, 1974 


The House met at 12 o’clock noon. 

Father Paul J. Asciolla, assistant ad- 
ministrator, Villa Scalabrini Home for 
Italian Aging, Northlake, IIL, offered the 
following prayer: 


I was a stranger and you welcomed 
me.—Matthew 25: 35. 

Almighty God, today the world is in 
a state of turmoil, blinded by its own 
prosperity. Man feels exalted by his con- 
quest over matter and lords it over nature 
as its master, tearing the lifeblood out 
of its soil, taming the lightning, bring- 
ing confusion among the waters of the 
oceans. 


Nations fall, rise, and renew themselves 
once more. Races reach out and inter- 
mingle. Through the noise and clatter of 
our machines, beyond all this feverish 
activity of work, in the upsurge of these 
gigantic achievements, Your sublime 
plan is maturing * * * the union of all 
peoples. 

It will be a joyous day when all voices, 
be they in different tongues, will be lifted 
up in a single hymn of praise to You. 
Amen. 

(Based on a prayer of Bishop John 
Baptist Scalabrini (1839-1905), founder 
of the Congregation of Scalabrini Fa- 
thers, Missionaries for Migrants.) 


THE JOURNAL 


The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved, 

There was no objection. 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was communi- 
cated to the House by Mr. Marks, one 
of his secretaries. 
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FATHER PAUL ASCIOLLA DELIVERS 
INVOCATION 


(Mr. ANNUNZIO asked and was given 
permission to address the Mouse for 1 
minute and to revise and extend his re- 
marks.) 

Mr, ANNUNZIO. Mr. Speaker, I wish 
to welcome Father Paul J. Asciolla, C.S., 
who has delivered the invocation today. 
He is the editor of FRA NOI, Chicago's 
leading Italian-American newspaper, 
and assistant administrator of Villa Sca- 
labrini Home for the Italian Aging in 
Melrose Park, Ill. 

Father Paul is also an associate at 
the National Center for Urban Ethnic 
Affairs here in Washington, and is a 
member of the Scalabrini Fathers and 
Brothers Religious Congregation whose 
principal work is among migrants. 

A graduate of Providence College in 
1955 and Northwestern University, where 
he received his master’s degree in 1966, 
Father Paul has attended major uni- 
versities in the East and Midwest and 
has served as guest lecturer on migra- 
tion problems and intergroup relations. 

Father Paul is a member of the ad- 
visory board of the National Project on 
Ethnic America initiated by the Amer- 
ican Jewish Committee and chairman of 
both the Chicago Consultation on Eth- 
nicity and the Illinois Consultation 
on Ethnicity in Education. Recently ap- 
pointed as an adviser to the CBS outlet 
in Chicago, he has been featured on na- 
tional television and is active in local 
Chic.go TV and radio on the subject of 
ethnic groups and the ethnic factor in 
American life. 

Most important of all, Mr. Speaker, is 
Father Paul's love of people and his rare 
empathy with other human beings. I am 
proud to number him among my friends 
and thank him for being with us today. 
He is a dedicated and resourceful leader 
in our community and I wish him con- 
tinued success in his work and in his 
life of service. 

Mr. CONTE. Mr. Speaker, I am pleased 
to join my colleagues in congratulating 
Father Paul J. Asciolla on his timely and 
inspiring message. 

I find it particularly appropriate that 
Father Asciolla deliver today’s prayer. 
Here, very shortly, we will engage in 
ceremonies marking Flag Day. This is a 
day on which Americans honor the sym- 
bol of this great Nation, a nation that has 
rightly been called a nation of immi- 
grants. 


As my colleagues know, Father Asciolla 
is a member of the Scalabrini Fathers. 
This particular society of Catholic priests 
is a missionary society especially devoted 
to the spiritual welfare of Italian immi- 
grants in the Americas. Since the late 
1800's the Scalabrinis have been assist- 
ing Italians who, for a variety of reasons, 
left their native land to adopt a new 
country—and a new fiag. As the son of 
Italian immigrants, I know the partic- 
ular pride that my parents had in this 
country and our Flag. 

On behalf of the children of immigrant 
parents who were helped so much by the 
Scalabrini Fathers, I want to say a heart- 
felt thank you to Father Asciolla and all 
of the members of the Scalabrini Society 
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for their tireless work in parishes, 
orphanages, and homes for the aged. 

John Baptist Scalabrini, founder of 
the society, beside his devotion to the 
Italian immigrant, was also known for 
his enlightened concern for social, polit- 
ical, and economic issues. In his message 
today, and by his work, Father Asciolla 
has shown that he has followed the path 
Bishop Scalabrini set out. 

Mr. VIGORITO. Mr. Speaker, I would 
like to thank my friend, the gentleman 
from Illinois, for inviting me to welcome 
the Reverend Paul J. Asciolla, C.S., who 
delivered the opening prayer today in the 
House. 

Mr. Speaker, I am very pleased to 
acknowledge and greet today Father 
Asciolla, who is the current editor of 
FRA NOI, an Italian-American news- 
paper which serves the Chicago area. 
Our guest is also assistant administrator 
of Villa Scalabrini Home for the Italian 
Aging in Melrose Park, Ill. 

Father Asciolla is a member of a re- 
ligious congregation, the Scalabrini 
Fathers and Brothers, whose principal 
work in this country is among migrant: 
and their insertion into our society anc! 
culture. 

Through his work in the religious or- 
der, Father Asciolla has become well 
known in the United States for his 
knowledge of the ethnic group in 
America. 

He holds membership on several na- 
tional and local organizations dealing 
with ethnicity in America, including the 
National Project on Ethnic America and 
the National Center for Urban Ethnic 
Affairs in Washington, D.C. As a noted 
author, lecturer, and teacher, Father 
Asciolla has worked to keep the many 
ethnic heritages alive in the United 
States. He is most proud, I am sure, of 
his Italian-American heritage. He ex- 
presses this love of his heritage by his 
work on FRA NOI and for Villa Scala- 
brini where he joins with the Italian- 
American community in showing its de- 
votion for its aging members. 

I would like to commend Father 
Asciolla for his most worthwhile work 
and also for leading the prayer today in 
the House. 

Mr. DENT. Mr. Speaker, I would like 
to take this opportunity to join my good 
friend, the gentleman from Minois (Mr. 
Awnunzio) and others, in welcoming 
Father Paul Asciollz to the House, and 
to commend him for the work he has 
performed. 

A member of the Scalabrini Order of 
Fathers and Brothers, Father Asciolla 
has distinguished himself, particularly 
in his work with migrants and their suc- 
cessful inclusion in host culture. His work 
in the field of ethnicity has been recog- 
nized internationally, and indeed, he has 
been an important force in these areas. 

Mr. RODINO. Mr. Speaker, we are 
indeed privileged to have Rev. Paul J. 
Asciolla, C.S. grace our Chambers this 
afternoon. Father Paul and I have 
shared a most special friendship over 
the years. And, with the passage of time, 
the sensitivity, the devotion, and the 
love this great man holds for all people 
has become ever more cherished by all 
who have been fortunate to know of 
his good works. 
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Every citizen of this Nation has eth- 
nic roots in other lands. Each of us 
interprets the meaning of the traditions 
and culture of our fathers and grand- 
fathers through our own experiences, 
hopes, and dreams. Father Paul has 
devoted perhaps his most precious years 
of service to developing a stronger un- 
derstanding and appreciation among all 
ethnic groups of the important role each 
plays in America today. The commit- 
ment and leadership Father Paul has 
given to the men and women of the 
Villa Scalabrini, a community of our 
older Italian Americans proud of their 
bicultural heritage, stands as a symbol 
of Father Paul’s understanding of the 
needs of all ethnic Americans. 

He is indeed a servant of God and 
of the people and has become a spiritual 
inspiration for many. He has served, for 
all of us, as a moral leader in these 
troubled times, And, it is with great 
pride that I join my colleagues in 
welcoming him here today. 


GENERAL LEAVE 


Mr. ANNUNZIO. Mr. Speaker, I ask 
unanimous consent that all Members 
may revise and extend their remarks rel- 
ative to Father Paul Asciolla’s prayer. 

The SPEAKER. Is there objection to 
the request of the gentleman from Hii- 
nois. 

There was no objection. 


PERMISSION TO FILE REPORT ON 
THE DEPARTMENT OF TRANS- 
PORTATION APPROPRIATIONS, 
FISCAL YEAR 1974 


Mr. McFALL. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Appropriations may have until mid- 
night to file a privileged report on the 
bill making appropriations for the De- 
partment of Transportation for the fiscal 
year ending June 30, 1975, and for other 
purposes. 

Mr. CONTE reserved all points of 
order. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO FILE RE- 
PORT ON DEPARTMENTS OF 
STATE, JUSTICE, AND COMMERCE 
AND THE JUDICIARY APPROPRIA- 
TIONS FOR FISCAL YEAR 1975 


Mr. SLACK. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Appropriations may have until midnight 
tonight to file a report on the bill mak- 
ing appropriations for the Departments 
of State, Justice, and Commerce and the 
judiciary and related agencies for the 
fiscal year ending June 30, 1975, and for 
other purposes. 

Mr. ANDREWS of North Dakota re- 
served all points of order on the bill. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 
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CONFERENCE REPORT ON H.R. 14354, 
SCHOOL LUNCH ACT 


Mr. PERKINS submitted the following 
conference report and statement on the 
bill (H.R. 14354) to amend the National 
School Lunch Act, to authorize the use 
of certain funds to purchase agricultural 
commodities for distribution to schools, 
and for other purposes: 


CONFERENCE Report (H, Rept. No. 93-1104) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
14354) to amend the National School Lunch 
Act, to authorize the use of certain funds to 
purchase agricultural commodities for dis- 
tribution to schools, and for other purposes, 
having met, after full and free conference, 
have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
agree to the same with an amendment as 
follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment insert the 
following: 

That this Act may be cited as the “Na- 
tional School Lunch and Child Nutrition 
Act Amendments of 1974". 

COMMODITY DISTRIBUTION PROGRAM 


Sec. 2. The National School Lunch Act 
(42 U.S.C. 1751 et seq.) is amended by redes- 
ignating section 14 as section 15 and by in- 
serting immediately after section 13A the 
following new section: 

“COMMODITY DISTRIBUTION PROGRAM 


“Sec. 14. Notwithstanding any other pro- 
vision of law, the Secretary, during the 
period beginning July 1, 1974, and ending 
June 30, 1975, shall— 

“(1) use funds available to carry out the 
provisions of section 32 of the Act of Au- 
gust 24, 1935 (7 U.S.C. 612(c)) which are 
not expended or needed to carry out such 
provisions, to purchase (without regard to 
the provisions of existing law governing the 
expenditure of public funds) agricultural 
commodities and their products of the types 
customarily purchased under such section, 
for donation to maintain the annually pro- 
grammed level of assistance for programs 
carried on under this Act, the Child Nutri- 
tion Act of 1966, and title VII of the Older 
Americans Act of 1965; and 

“(2) if stocks of the Commodity Credit 
Corporation are not available, use the funds 
of such Corporation to purchase agricultural 
commodities and their products of the types 
customarily available under section 416 of 
the Agricultural Act of 1949 (7 U.S.C. 1431), 
for such donation.”. 

LEVEL OF COMMODITY ASSISTANCE 


Sec. 3. Section 6 of the National School 
Lunch Act is amended by adding at the end 
thereof the following new subsection: 

“(e) For the fiscal year ending June 30, 
1975, and subsequent fiscal years, the na- 
tional average value of donated foods, or cash 
Payments in lieu thereof, shall not be less 
than 10 cents per lunch, and that amount 
shall be adjusted on an annual basis each 
fiscal year after June 30, 1975, to reflect 
changes in the series for food away from 
home of the Consumer Price Index published 
by the Bureau of Labor Statistics of the De- 
partment of Labor. Such adjustment shall 
be computed to the nearest one-fourth cent, 
Among those commodities delivered under 
tunis section, the Secretary shall give special 
emphasis to high protein foods, meat, and 
meat alternates.”. 
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INCOME GUIDELINES FOR REDUCED PRICE 
LUNCHES 


Sec. 4. The last sentence of section 9(b) of 
the National School Lunch Act is amended 
by striking out “for the fiscal year ending 
June 30, 1974” and inserting in lieu thereof 
“beginning with the fiscal year ending June 
30, 1974". 

APPROPRIATION AUTHORIZATION FOR NONFOOD 
ASSISTANCE 


Sec. 5. The Child Nutrition Act of 1966 (42 
U.S.C. 1771-1786) is amended by striking 
out “$20,000,000" in the first sentence of 
section 5(a) and inserting in lieu thereof 
“$40,000,000”. 

SPECIAL SUPPLEMENTAL FOOD PROGRAM 


Sec. 6. The third sentence of section 17(b) 
of the Child Nutrition Act of 1966 is amended 
by striking out “$40,000,000” each place it ap- 
pears and inserting in lieu thereof “$100,000,- 
000". 

TECHNICAL AMENDMENT 


Src. 7. The first sentence of section 3 of 
the National School Lunch Act is amended by 
striking out “sections 11 and 13” and insert- 
ing in lieu thereof “section 13”. 

And the Senate agree to the same. 

CARL D. PERKINS, 
LLOYD MEEDS, 
WaLrram D. Forp, 
Avucustus F. HAWKINS, 
Patsy T. MINK, 
SHIRLEY CHISHOLM, 
Mario BIAGGI, 
ROMANO L. MAZZOLI, 
HERMAN BADILLO, 
WILLIAM LEHMAN, 
IKE ANDREWS, 
ALBERT H. QUIE, 
ALPHONZO BELL, 
JOHN M. ASHBROOK, 
Epwin B. FORSYTHE, 
PETER A. PEYSER, 
WILLIAM A. STEIGER, 
Davin TOWELL, 

Managers on the Part of the House. 
HERMAN E. TALMADGE, 
GEORGE MCGOVERN, 
JAMES B., ALLEN, 

Dick CLARK, 
MILTON R. YOUNG, 
ROBERT DOLE, 
HENRY BELLMON, 

Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF THE 
COMMITTEE OF CONFERENCE 


The managers on the part of the House 
and the Senate at the conference on the 
disagreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
14354) to amend the National School Lunch 
Act to authorize the use of certain funds to 
purchase agricultural commodities for dis- 
tribution to schools, and for other purposes, 
submit the following joint statement to the 
House and the Senate in explanation of the 
effect of the action agreed upon by the 
managers and recommended in the accom- 
panying Conference Report. 

The Senate amendment strikes all of the 
House bill after the enacting clause and 
inserts a substitute. The House recedes from 
its disagreement to the amendment of the 
Senate, with an amendment which is a sub- 
stitute for both the House bill and the Sen- 
ate amendment. The differences between 
the House bill and the Senate amendment 
and the substitute agreed to in conference 
are noted in the following outline, except for 
conforming, clarifying and technical 
changes. 

(1) The Senate amendment provides that 
the short title is the “National School Lunch 
and Child Nutrition Act Amendments of 
1974". The bill, as passed by the House, con- 
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tains no comparable provision. The confer- 
ence agreement adopts the Senate provision. 

(2) The House bill amends the National 
School Lunch Act by adding a new section 
14 dealing with the commodity distribution 
program. The proposed new section 14 au- 
thorizes the Secretary of Agriculture, not- 
withstanding any other provision of law, dur- 
ing the period July 1, 1974, through June 30, 
1975, to use funds available under section 32 
of Public Law 74-320, to purchase agricul- 
tural commodities and their products of the 
types customarily purchased under section 
82 for donation to maintain the annually 
programmed level of assistance for programs 
authorized under the National School Lunch 
Act, the Child Nutrition Act, and Title VII 
of the Older Americans Act. The House bill 
also authorizes, for the same period of time, 
the Secretary to use funds of the Commodity 
Credit Corporation to purchase agricultural 
commodities and their products of the types 
customarily available under section 416 of 
the Agricultural Act of 1949 for such dona- 
tion. 

The Senate amendment adds a new subsec- 
tion (e) to section 6 of the National School 
Lunch Act to provide that, beginning with 
the fiscal year 1975, the national average 
value of foods donated under the section, or 
cash payments made instead of such dona- 
tions, shall not be less than 10 cents per 
lunch. Such minimum amount is to be ad- 
justed for each fiscal year after fiscal year 
1975 to reflect changes in the series for food 
away from home of the Consumer Price In- 
dex published by the Bureau of Labor Sta- 
tistics of the Department of Labor. Adjust- 
ments shall be computed to the nearest one- 
fourth cent. The Senate amendment also 
provides that, in donating commodities, the 
Secretary shall give special emphasis to high 
protein foods, meat and meat alternates. 

The conference agreement adopts both the 
House and Senate provisions with an amend- 
ment to the new section 14 proposed by the 
House. Under the revised House provision in 
the conference agreement, the Secretary's au- 
thority to use section 32 funds to purchase 
commodities of the type customarily pur- 
chased under section 32 for donation to 
maintain the annually programmed level of 
assistance for programs authorized under the 
National School Lunch Act, the Child Nutri- 
tion Act, and Title VII of the Older Ameri- 
cans Act is mandatory. In addition, the con- 
ference agreement makes mandatory for one 
year the Secretary's authority to use funds of 
the Commodity Credit Corporation to pur- 
chase agricultural commodities and their 
products of the types customarily available 
under section 416 of the Agricultural Act of 
1949 for such donation. 

Over the past several years, the Department 
of Agriculture has consistently provided a 
level of commodity donation for the school 
lunch program of approximately 7 cents per 
lunch. The Department’s 1975 fiscal year 
budget includes $290,000,000 for such com- 
modity purchases to provide such a level of 
support. Under the conference agreement, 
the Secretary is required during fiscal year 
1975 to meet the programmed level of $290,- 
000,000 in commodity acquisitions, 

The new subsection (e) of section 6 of the 
National School Lunch Act requires, for fis- 
cal year 1975 and subsequent fiscal years, 
that the national average value of donated 
foods, or cash payments in lieu thereof, shall 
not be less than 10 cents per lunch. Thus, 
under section 6 of the National School 
Lunch Act, the Secretary must provide total 
assistance of at least 10 cents per lunch. 

The Conferees wish to note that subsec- 
tion (b) of section 6 of the National School 
Lunch Act—authorizing cash in lieu of 
commodities—remains applicable to the 
commodity distribution program. As such, 
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the Secretary is required on February 15 to 
estimate the value of the commodities which 
will be delivered to the school lunch program 
in the current school year. If the estimated 
value is less than 90 percent of the amount 
programmed, the Secretary must pay to 
State educational agencies, by not later than 
March 15, an amount of funds that is equal 
to the difference between (1) the amount 
programmed and (2) the estimated amount 
to be delivered. Any cash payments required 
by subsection (b) will be in addition to any 
cash payments needed to reach the total 
level of section 6 assistance established on 
a per-lunch basis in the new subsection (e). 

The Conferees wish to note further that 
subsection (b) of section 6 of the National 
School Lunch Act is not applicable to the 
new section 14 proposed in the conference 
agreement, which requires the Secretary to 
meet the programmed level for commodity 
acquisition and distribution. Regardless of 
the Secretary’s action on February 15 and 
the subsequent payments of cash in lieu of 
commodities, it is the Conferees’ intention 
that the Secretary during fiscal year 1975 
acquire commodities at the programmed 
level of $290,000,000. Any commodities which 
are acquired too late for use in the current 
school year will be available for utilization 
in the subsequent school year, 

The new subsection (e) of section 6 of the 
National School Lunch Act provides that the 
Secretary, in donating commodities to the 
school lunch program, shall give special em- 
phasis to “high protein foods, meat and meat 
alternates.” High protein foods include 
cheese, milk and fish. 

At least one State has phased out its 
commodity distribution facilities according 
to the previously-stated intention of the De- 
partment of Agriculture to terminate the 
commodity distribution program and now 
lacks the personnel, facilities, and budget to 
distribute commodities for the school lunch 
program. In such a case, it is the Conferees’ 
expectation that the Secretary of Agricul- 
ture will be able to work out with the affected 
State arrangements for the distribution of 
commodities made possible through this new 
legislation. At the same time the Conferees 
wish to stress that no State is to be penalized 
because of previous action on the part of 
the State in phasing out commodity distri- 
bution facilities and mechanisms. In the un- 
usual case where commodity distribution is 
not possible, there is sufficient authority for 
the Secretary to make cash payments in lieu 
of commodities. When such payments are 
made, the State educational agency shall 
promptly and equitably disburse any cash 
it receives in lieu of commodities to schools 
participating in programs under the Na- 
tional School Lunch Act and such disburse- 
ments shall be used by such schools to ob- 
tain agricultural commodities and other foods 
for their food service program. 

(3) The Senate amendment amends sec- 
tion 9(b) of the National School Lunch Act 
to make permanent the State educational 
agency’s authorization to establish income 
guidelines for use by schools in the State in 
determining eligibility for reduced price 
lunches, at levels up to 75 percent above 
those in the Secretary's income poverty levels. 
The bill, as passed by the House, contains no 
comparable provision. The conference agree- 
ment adopts the Senate provision. 

(4) The Senate amendment amends sec- 
tion 5(a) of the Child Nutrition Act of 1966 
to increase the authorization for appropria- 
tions for non-food assistance for fiscal years 
after 1975 from $20,000,000 to the amount 
currently authorized, which is $40,000,000. 
The bill, as passed by the House, contains 
no comparable provision. The conference 
agreement adopts the Senate provision. 

(5) The Senate amendment amends sec- 
tion 17(b) of the Child Nutrition Act of 1966 
to increase the authorization of appropria- 
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tions for the Special Supplemental Food Pro- 
gram for Women, Infants and Children and 
the utilization of section 32 funds for such 
program for fiscal year 1975 from $40,000,- 
000 to $131,000,000. The House bill contains 
no comparable provision. The conference 
agreement adopts the Senate provision with 
an amendment reducing the proposed new 
authorization from $131,000,000 to $100,000,- 
000. While section 17(b) of the Child Nutri- 
tion Act now requires that $40,000,000 be ex- 
pended for this program in fiscal year 1974, 
the Conferees intend that any part of this 
amount not expended in fiscal year 1974 be 
carried over to fiscal year 1975, and that such 
amount be in addition to the $100,000,000 in 
the conference argeement. 

CARL D. PERKINS, 

Lioyp MEEDS, 

WILIAM D. Forp, 

Aucustus F, HAWKINS, 

Patsy T. MINK, 

SHIRLEY CHISHOLM, 

MARIO BIAGGI, 

ROMANO L. MAZZOLI, 

HERMAN BADILLO, 

WILLIAM LEHMAN, 

IKE ANDREWS, 

ALBERT H, QUIE, 

ALPHONZO BELL, 

JOHN M. ASHBROOK, 

EDWIN B. FORSYTHE, 

PETER A, PEYSER, 

WILLIAM A. STEIGER, 

Davo TOWELL, 

Managers on the Part of the House of 
Representatives. 

HERMAN E, TALMADGE, 

GEORGE MCGOVERN, 

James B, ALLEN, 

Dick CLaRK, 

MILTON R. YOUNG, 

ROBERT DOLE, 

HENRY BELLMON, 

Managers on the Part of the Senate. 


CALL OF THE HOUSE 


Mr. BURKE of Massachusetts. Mr. 
Speaker, I make the point of order that 
a quorum is not present. 

The SPEAKER. Evidently a quorum 
is not present. 

Mr. O'NEILL. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 

The call was taken by electronic de- 
vice, and the following Members failed 
to respond: 

[Roll No. 293] 

Murphy, N.Y. 
Addabbo Nelsen 
Archer Pepper 
Aspin Powell, Ohio 
Badillo Price, Tex. 
Biaggi Quillen 
Blatnik 


Abzug 


Boggs 
Boland 
Brademas 
Breaux 
Brotzman 
Brown, Calif. 
Burke, Calif. 
Burlison, Mo. 
Carey, N.Y. 
Casey, Tex. 
Cederberg 
Chamberlain 
Chisholm 
Clark 

Clay 

Collier 
Collins, Tex. 


Holifield 

Howard 

Huber 

Jarman 

Jones, Ala. 

Jones, Okla, 
och 


Wydler 
Young, Fla. 
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The SPEAKER. On this rolicall 341 
Members have recorded their presence by 
electronic device, a quorum. 

By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


RECESS 


The SPEAKER, Pursuant to the order 
of the House of April 23, 1974, the Chair 
declares the House in recess for the pur- 
pose of observing and commemorating 
Flag Day. 

Accordingly (at 12 o’clock and 24 min- 
utes p.m.) the House stood in recess sub- 
ject to the call of the Chair. 


FLAG DAY 


During the recess the following pro- 
ceedings took place in honor of the 
United States Flag, the Speaker of the 
House of Representatives presiding. 

FLAG DAY PROGRAM, U.S. HOUSE OF REPRESENTA- 
TIVES, JUNE 13, 1974 

The United States Army Band (Persh- 
ing’s Own) and the United States 
Army Chorus entered the door to the 
left of the Speaker and took the positions 
assigned to them. 

The honored guests, Mr. Henry “Hank” 
Aaron, the Joint Chiefs of Staff and the 
Commandant of the Coast Guard entered 
the door to the right of the Speaker and 
took the positions assigned to them. Mr. 
Henry “Hank” Aaron was seated at the 
desk in front of the Speaker’s rostrum. 

The United States Army Band (con- 
ducted by Col. Samuel R. Laboda, Leader 
and Commanding Officer, United States 
Army) presented Grand Old Flag. 

The Doorkeeper (Hon. William M. Mil- 
ler) announced the Flag of the United 
States. 

{Applause, the Members rising.] 

The U.S. Army Band and the U.S. 
Army Chorus presented God Bless 
America. 

The Flag was carried into the Chamber 
by Color Bearer, and a Guard from each 
of the branches of the Armed Forces: 
Sgt. Philip Young, United States Army, 
in charge; Cpl. Bob Rathbone, United 
States Marine Corps; Sp4c. Robert L. 
Harman, United States Army; Seaman 
Mike Whiteman, United States Coast 
Guard; Seaman Gary Dison, United 
States Navy; Sgt. Mark Kramer, United 
States Air Force; Cpl. David G. Hietpas, 
United States Marine Corps; Sp4c. Mor- 
ris Hughes, United States Army. 

The Color Guard saluted the Speaker, 
faced about, and saluted the House. 

The Flag was posted and the Members 
were seated. 

The SPEAKER. The Chair is now 
pleased to recognize the distinguished 
gentleman from Alabama (Mr. NICHOLS) 
to preside over the Flag Day Ceremonies. 

Mr. NICHOLS. The invocation today 
will be given by the Honorable RALPH 
REGULA, Member of Congress from Ohio, 
and a member of the Flag Day Commit- 
tee. I would ask that everyone stand and 
remain standing until the Pledge of Al- 
legiance is given, which will be led by the 
Honorable Barry M. GOLDWATER, JR., 
Member of Congress from California. 
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Mr. REGULA. Mr. Speaker, at this time 
let us bow our heads and hearts to offer 
a prayer of thanks to the Almighty for 
all that is symbolized in the magnificent 
Flag of the United States of America. 

O Lord, surely we have been blessed to 
be citizens of this great, good and mighty 
land—a free people, able to enjoy the 
liberty that is the God given due of all 
people, and to worship as the conscience 
of each dictates. We offer our prayers for 
the continued grace of Divine Providence, 
as we gather today to honor that symbol 
of our national life—the American Flag, 
a symbol that represents the best hopes 
of our millions of people and which has 
fiown these many years in spite of all 
attempts to rend it asunder. 

Lord, we are mindful of the twin sins 
of pride and yanity, and we ask only that 
our ideals—so well symbolized by our 
Star-Spangled Banner—continued to 
emphasize all that is good in our Ameri- 
can heritage. Ours has been a rich tradi- 
tion, founded on liberty and equality, 
forged by a tradition of individual and 
collective accomplishment, and reborn 
each morning that finds the dawn of a 
new day casting its light upon the Flag 
of a free people, upon the Flag of the 
United States of America. 

God of eternity, our Nation is young— 
yet the longing of all men to be free 
transcends any one country or any one 
age. It is Your gift to us, as your chil- 
dren—to be, as was so nobly inscribed in 
our Declaration of Independence, “en- 
dowed by their Creator with certain un- 
alienable rights, that among these are 
life, liberty, and the pursuit of happi- 
ness.” 

Let us, O Lord, be cognizant of our 
strengths, yet aware of our weaknesses. 
Let us raise high our hopes and our 
magnificent Flag, yet never fail to bow 
our heads in reverent prayer for humility 
and Divine guidance. And, Lord, let us 
continue to work out what surely must 
be one of mankind’s most noble endeav- 
ors—our American experience in democ- 
racy, an experience that has brought to 
our people the opportunity to weather 
all storms, all obstacles, and live “as one 
nation, under God, with liberty and jus- 
tice for all.” 

We pray, O God, that we will be grant- 
ed those qualities so aptly symbolized in 
our beautiful Flag—courage, devotion, 
fidelity, faith—and that we will be re- 
minded, as was Henry Ward Beecher, 
that “a thoughtful mind when it sees a 
nation’s flag, sees not the flag, but the 
nation itself.” 

Lord we give Thee a special thanks for 
the goodness of our guest today and for 
the home run he has hit in the hearts 
of all Americans. Amen. 

Mr. GOLDWATER. Ladies and gentle- 
men, please join me in the Pledge to our 
Nation's Flag. 

The Members and guests, led by the 
Honorable Barry M. GOLDWATER, JR., re- 
cited the Pledge of Allegiance to the Flag. 

Mr. NICHOLS. The Flag Day address 
this year will be given by the Honorable 
PETER Kyros, a Member of Congress 
from the State of Maine, and a member 
of the Flag Day Committee. 
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Mr. KYROS. Mr. Speaker, distin- 
guished guests, ladies and gentlemen, 
in 1777, a few days short of the first an- 
niversary of the signing of our Declara- 
tion of Independence, the Continental 
Congress adopted this glorious National 
Flag which we now honor, and ordained 
it before God and all men as the ensign 
of American liberty. 

Even then it was intended to stand 
for our Founding Fathers’ hope that this 
Nation would be a land of justice, oppor- 
tunity, equality, and compassion. Today, 
it has become the most important sym- 
bol in our national experience, exerting 
a compelling influence in its presence. 
Our blood, our history, and our well- 
wrought liberty fly with it. 

As Adm. H. G. Rickover said after the 
first sea trials of the U.S.S. Francis Scott 
Key in December 1966: 

Francis Scott Key caught the mystique the 
Flag has for us, who are a nation not only 
by consanguinity, not by a long common 
history, but by devotion to an abstract, the 
concept of liberty under the law. 


Continuing, Admiral 
marked: 

Dennis W. Brogan once tried to explain 
what the Flag means to Americans. “It is 
more,” he said, “than a mere symbol. It is 
the regimental color of a regiment in which 
all Americans are enrolled.” 


On this, Flag Day, 1974, let us remem- 
ber the sense of unity captured in those 
words. Though there is still much to ar- 
gue about and much to fight for in Amer- 
ica, our Flag should always fiy high 
above the debate, a sign of the common 
purpose that transcends our differences. 

The product and illustration of our 
American way of life, the same Stars and 
Stripes wave over the campuses, over the 
ghettos, over the grape fields, over the 
auto factories, over the chambers of 
elected officials, and over the graves of 
brave Americans. 

To each of us, the Flag evokes special 
memories: Of times spent in schools and 
town halls, of parades, of Flags flown over 
the Capitol and sent home to constitu- 
ents, of local rituals ripe with meanings 
personal and private. 

For me, it is this way: 

When I look at our Flag, I see more 
than a beautiful cloth banner. 

And I see more than the symbol of 
freedom, and justice, and equality, even 
though the Stars and Stripes stand for 
those values as no other symbol in our 
heritage. 

Isee our enduring strength—a founda- 
tion of democracy as strong as the rocky 
coast of my own State of Maine; an 
America strong in spirit, strong in com- 
passion, and strong in trying to meet the 
needs of its people. 

I look at our Flag, and I see 200 mil- 
lion faces, men and women of all races, 
all creeds, all walks of life. 

I see Bunker Hill, Valley Forge, and 
Yorktown. 

I see Bull Run, Manassas, Chancellors- 
ville, and Vicksburg. 

I see Manila. 

I see muddy trenches in France. 

I see Africa, Italy, Normandy, and a 
thousand torrid islands in the Pacific. 


Rickover re- 
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I see Iwo Jima, Korea, and, yes, Khe 
Sanh. 

I look at our Flag, and I see Americans 
fulfilling a lifetime ambition of mankind: 
Standing on the Moon and gazing Earth- 
ward at the blue loveliness 240,000 miles 
away, and sensing for all time the broth- 
erhood of man. 

But above all, I look at our Flag and I 
see hope: Hope that wherever it flies, it 
will always be a symbol of American jus- 
tice, equality, and friendliness around 
the world—the red, white, and blue badge 
of courage of the men and women who 
have lived and died by its ideals. 

{Applause, the Members rising.] 

The United States Army Band and 
the United States Army Chorus (Nar- 
rator, M. Sgt. Bill Fox) presented, A 
Song of Freedom. 

(Applause, the Members rising.] 

The SPEAKER. The gentleman from 
Alabama is recognized. 

Mr. NICHOLS. Mr. Speaker, my col- 
leagues in the Congress, our distin- 
guished guests and visitors: In past years 
your Flag Day Committee has honored 
prominent Americans whose talents 
have made significant contributions to 
the American way of life. This year for 
the first time, the committee is honoring 
an outstanding athlete who has set 
records in almost every imaginable cate- 
gory in the field of baseball. 

As we all know, Hank Aaron is the 
unchallenged “king of the home run” 
and I daresay the majority of those 
present in this Chamber today were 
thrilled just as I was to see Hank belt 
his 715th home run in the Atlanta Sta- 
dium this spring, against the Los Angeles 
Dodgers. 

Someone has said that trying to get a 
fast ball past Hank Aaron is like trying 
to “get the morning Sun up past a roos- 
ter’s crow,” and there are many National 
League pitchers who would support this 
statement. 

There is, however, another aspect of 
this great athlete’s life which is little 
known to the general public, and that is 
his tremendous affinity for his fellow- 
man. 

Hank Aaron—a big man from every 
standpoint—has been generous with 
both his talents and his time. He has 
established not one, but two scholarship 
funds—one for a deserving college 
student and another which helps keep 
high school students in the classroom. 

It would be difficult to estimate how 
many autographed baseballs and bats 
Hank Aaron has donated to celebrity 
auctions to raise money for retarded 
children. 

In 1972 the Hank Aaron Bowling 
Tournament raised in excess of $25,000 
for research in sickle cell anemia. 

Hank is currently serving as national 
sports chairman for the Easter Seal 
Foundation and is president of the “‘No 
Greater Love” organization which assists 
children of men missing in action in 
Southeast Asia. 

And so Alabama born Hank Aaron is 
much more than America’s No. 1 athlete, 
a great competitor and a sportsman in 
the finest American tradition, but our 
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guest is also a humanitarian unsur- 
passed. 

Call him what you will—Hammering 
Hank—Bad Henry—or just plain Hank 
Aaron, he has without a doubt left his 
indelible mark in the annals of Ameri- 
can sports and in the hearts of the 
American people for many, Many years 
to come. 

It is my honor to present to the U.S. 
Congress our very special Flag Day guest 
of honor, Mr. Hank Aaron. 

Mr. HENRY “HANK” AARON. Mr. 
Speaker, Members of Congress, friends, 
and my Congressman Mr. ANDREW YOUNG 
of Georgia, I would like to say thank you 
for this high honor that you are paying 
me today. I would also like to present to 
you some friends who came along with 
me to share this day with me: Mr. Bill 
Bartholomay, chairman and owner of the 
Atlanta Braves, on my right; Mr. Donald 
Davidson, assistant to Mr. Bartholomay 
and also the traveling secretary;—and 
you always have to have a legal counsel 
around, so I brought mine with me—Mr. 
Irving Kaler from Atlanta. 

Although I have hit 723 home runs as 
of today, I always seem like I am lost if 
I just do not carry this young lady along 
with me: my wife, Mrs. Aaron. 

[Applause, the Members rising.] 

When I received the invitation to 
speak before you from a fellow Ala- 
bamian, Congressman BILL NICHOLS, I 
was struck by the fact that baseball 
players and Congressmen are similar and 
have something in common. Both of us 
fall prey to the old adage: “So what can 
you do for us next year?” 

No matter how many home runs I have 
hit or how many base hits I have gotten, 
each spring when I go to camp, I have 
to beat out some young player. So we 
both have something in common. As a 
Congressman, no matter how many bills 
you pass, no matter how many committee 
assignments you hold, come the end of 
2 years you still have to prove to your 
constituents that you can deliver in the 
next Congress. 

So it is a great honor for me to come 
here before the Congress on this special 
occasion, as I have always had great re- 
spect for the Flag and what it symbolizes. 
To me the Flag has been more than just 
merely an inspiration. In my more than 
20 years of professional baseball I have 
seen the Flag waving in every ball park 
from legendary Ebbets Field and the Polo 
Grounds to the new sports complexes 
around the National League. Ever since 
my first game in Eau Claire in the North- 
ern League in 1952, I have been aiming 
at the Flag in more ways than one. 

(Laughter and applause. ] 

I want to thank you again. I feel hon- 
ored to speak in the same building where 
so many Founding Fathers realized the 
birth of the American dream so long ago. 
Thank you very much. 

CApplause, the Members rising.] 

The Members and guests rose and sang 
the Star Spangled Banner (first verse) 
accompanied by the U.S. Army Band and 
the U.S. Army Chorus. 

The Colors were retired from the 
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Chamber, the U.S. Army Band playing 
Stars and Stripes Forever. 

The U.S. Army Band and the US. 
Army Chorus retired from the Chamber. 

The honored guests retired from the 
Chamber. 

At 1 o’clock and 2 minutes p.m., the 
proceedings in honor of the U.S. Flag 
were concluded. 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker at 
2 o'clock p.m. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Arrington, one of its clerks, announced 
that the Senate had passed with amend- 
ments in which the concurrence of the 
House is requested, bills of the House of 
the following titles: 

H.R. 12165. An act to authorize the con- 
struction, operation, and maintenance of cer- 
tain works in the Colorado River Basin to 
control the salinity of water delivered to 
users in the United States and Mexico; and 

H.R. 14434. An act making appropriations 
for energy research and development activi- 
ties of certain departments, independent 
executive agencies, bureaus, offices, and com- 
missions for the fiscal year ending June 30, 
1975, and for other purposes. 


The message also announced that the 
Senate agrees to the report of the com- 
mittee of conference on the disagreeing 
votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 
14368) entitled “An act to provide for 
means of dealing with energy shortages 
by requiring reports with respect to 
energy resources, by providing for tem- 
porary suspension of certain air pollu- 
tion requirements, by providing for coal 
conversion, and for other purposes.” 

The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 11873) entitled “An act 
to authorize the Secretary of Agriculture 
to encourage and assist the several 
States in carrying out a program of ani- 
mal health research,” disagreed to by 
the House; agrees to the conference 
asked by the House on the disagreeing 
votes of the two Houses thereon, and 
appoints Mr. TALMADGE, Mr. McGovern, 
Mr. ALLEN, Mr. CLARK, Mr. Youne, Mr. 
Dore, and Mr. BELLMON to be the con- 
ferees on the part of the Senate. 

The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 14434) entitled “An act 
making appropriations for energy re- 
search and development activities of 
certain departments, independent ex- 
ecutive agencies, bureaus, offices, and 
commissions for the fiscal year ending 
June 30, 1975, and for other purposes,” 
request a conference with the House on 
the disagreeing votes of the two Houses 
thereon, and appoints Mr. MCCLELLAN, 
Mr. STENNIS, Mr. Pastore, Mr. BIBLE, Mr. 
Proxmire, Mr. Montoya, Mr. HOLLINGS, 
Mr. Younc, Mr. Hruska, Mr. Fone, Mr. 
HATFIELD, Mr. STEVENS, Mr. Marutas, and 
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Mr. BELLMON to be the conferees on the 
part of the Senate. 

The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 1865. An act to authorize and encourage 
establishment of, and to render assistance 
to, environmental centers in the several 
States and regions of the Nation, and for 
other purposes; and 

S. 3523. An act to establish a National 
Commission on Supplies and Shortages. 


FLAG DAY 


Mr. GILMAN. Mr. Speaker, most of 
us in our early youth learned the words 
of a short paragraph which we repeated 
each morning in school—the Pledge of 
Allegiance to our Flag. As we entered 
adult life, following separate paths, some 
going on into public service, some going 
off to war, we have come to more fully 
appreciate the significance of the words 
of this pledge—the years have given us a 
deeper realization of what this brief 
paragraph means. 

Today, as we observe Flag Day, one of 
the best ways we can honor our flag and 
pay homage to the great Nation that 
its represents is to reflect on its true 
meaning and the heritage it symbolizes. 

The act of Congress creating our flag 
described the pattern of stripes and stars 
it would have; the stars to be set in a 
circle on a field of blue, representing a 
new constellation, a new light in the 
heavens. 

The 13 stripes represent the Thirteen 
Original States, and we have grown over 
the past two centuries, from that original 
13-star flag to a banner with no less than 
50 stars. 

When we pledge allegiance, we pledge 
our loyalty not to a fiag, but to the Re- 
public for which it stands. That Republic 
has been saved and nurtured time and 
time again by the selfiess sacrifice of 
hundreds of thousands of patriots. 

Four thousand patriots gave their lives 
to establish our Nation. Another 497,000 
brave men died in a conflict challenging 
whether we would indeed be “one na- 
tion, indivisible’—the Civil War. 

The closing words of our pledge our 
“with liberty and justice for all” brings 
to mind that in the last century America 
has opened her doors, becoming the 
beacon of liberty to oppressed people all 
over the world. We have welcomed all, 
turned none away. We have been the 
champion of freedom and independence 
for other nations. We have given the 
lives of 116,000 of our soldiers to make 
the world safe for democracy in World 
War I and another 406,000 deaths were 
suffered in our crusade against tyranny 
in World War II. 

Throughout our history, no matter the 
cost, our creed has been that verse which 
is inscribed on the Statute of Liberty. 
Give me your tired, your poor, 

Your puamer masses yearning to breathe 
ree, 

The wretched refuse of your teeming shore, 

Send these, the homeless, tempest-tossed, to 


me, 
I lift my lamp beside the golden door. 
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This, then, is what we should bear in 
mind as we honor our flag. Let us recall 
the brave sacrifices of our Founding 
Fathers, the courage of our Nation’s de- 
fenders in many wars. Let us recall the 
hope in the eyes of millions of immi- 
grants, as they came here to start a new 
life and let us look to our Nation’s future, 
not a dark and stormy future as some 
would say, but to a bright future of 
happiness, success, prosperity, and 
freedom. 

Mrs. GRASSO. Mr. Speaker, June 14 is 
Flag Day—a day set aside to honor this 
marvelous and colorful banner of free- 
dom. 

Ten years before the drafting of our 
Constitution, delegates to the Continental 
Congress passed a resolution approving a 
design for our National Flag. The design 
had been submitted by a committee led 
by George Washington, and the Flag was 
finalized with 13 alternating red and 
white stripes. 

Since that time, the number of stars 
has grown with our Nation, and today 
the flag stands as one of the most cher- 
ished symbols of our Nation and its her- 
itage in the world. It is only proper that 
we should set aside a day to pay homage 
to our Flag, and the principles of liberty 
it represents. 

Our forefathers, while caught up in the 
great conflict which insured this Nation’s 
independence, set down the principles of 
this struggle. These rights to “life, lib- 
erty, and the pursuit of happiness” were 
meant for all the people of our time. They 
were “unalienable rights,” “self-evident” 
to all men. In tribute to these principles, 
and the ideals they represented, these 
men approved a national flag. It was a 
bonding force in a trying time of our 
history. 

Yet our Flag represents much more 
than a collection of abstract principles. 
It represents more than the thoughts of 
political philosophers and the wise words 
of our forefathers. Our Flag represents 
the very soul of the people of our Na- 
tion. It represents the sacrifices of those 
who fought at Bunker Hill and Gettys- 
burg. It was carried proudly by those who 
braved the harsh deserts and the hostile 
mountain passes to stake their claim on 
a better life. 

When we raise our Flag, we raise with 
it the beliefs of those who fought for our 
Nation in two World Wars and then air- 
lifted supplies into a beleagured Berlin. 
And we must not forget the love of those 
who toiled long lonely hours at home 
while the men were away. They all be- 
lieved in America and its Flag. 

Our Flag then, represents many things 
to many people. But above all it repre- 
sents the ideals of liberty and justice that 
our ancestors first conceived, and the 
people who since then have toiled 
through the years for those ideals and 
the Nation they love. 

It is a privilege to take this opportunity 
to pay tribute to our Flag. 


PRINTING OF PROCEEDINGS HAD 
DURING RECESS 


Mr. O'NEILL. Mr. Speaker, I ask 
unanimous consent that the proceed- 
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ings had during the recess be printed 
in the Recorp, and that all Members may 
have permission to extend their remarks 
on Flag Day. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 


DEMOCRATS’ DOUBLE STANDARD 


(Mr. SHUSTER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. SHUSTER. Mr. Speaker, accord- 
ing to today’s Washington Post, a former 
Democratic Vice President has been 
caught with his hand in a $170,000 cookie 
jar. I realize his cronies will probably say 
“boys will be boys.” 

We are told that he really did not know 
it was illegal to accept a 7.9 carat dia- 
mond and 10 furs from a foreign head of 
state who incidentally was receiving 
$350 million in foreign aid from America. 
We are also told that the file on this mat- 
ter somehow disappeared from the State 
Department in the last days of previous 
Democratic administration. 

Mr. Speaker, one Vice President gets 
drummed out of office for accepting kick- 
backs—as he should be—but—it is sup- 
posedly all right for another Vice Presi- 
dent, whose party controls this place, to 
accept a $170,000 so-called gift—which 
he hurriedly returns only after a news- 
paper starts asking questions about it. 

I haye not been around here long 
enough to adjust to the double standard 
foisted on the minority by the majority 
on this Hill. I call on the Justice Depart- 
ment, the Ervin committee, and the Ju- 
diciary Committee to investigate these 
transgressions just as vigorously as 
Watergate is being pursued. 

And to my colleagues on my side—I 
ask when are we going to stop sitting on 
our hands, letting these hyprocrites do 
a job on us? We are not even toothless 
tigers—we are a bunch of pusillanimous 
pussycats. 


RECLAMATION OF MINED LAND 


(Mr. HOSMER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HOSMER. Mr. Speaker, if a crip- 
pling surface coal mining bill such as 
H.R. 11500 should become law it would 
seriously deteriorate the Nation’s ener- 
gy situation. Up to one-third of the coal 
supply could be put out of reach. The 
result would be economic depression and 
universal misery. 

Reclamation of mined land is the 
stated objective of H.R. 11500 and it is 
a good one. It is the same one stated by 
H.R. 12898. Both bills would reclaim the 
land. But with H.R. 12898 you can also 
dig coal. With H.R. 11500 it would be 
extremely difficult because H.R. 11500 is 
an extremist bill. H.R. 12898 should be 
substituted for it. 

This proposition is so compelling that 
I call upon every individual and every 
organization in any way affected by the 
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threat of inadequate coal supplies to join 
me in seeking the substitution. 

This call includes every group in Wash- 
ington or elsewhere, whether consumers 
or producers of coal, who will be need- 
lessly damaged. I specifically call on the 
various labor unions to join in and make 
contact with Congressmen who will be 
called upon to choose between the two 
bills. The same goes for such organiza- 
tions as represent the coal, the mining, 
and the electric utilities industries, the 
Chamber of Commerce and so on. And, 
the call goes to every citizen of this land 
whose future would be jeopardized. 

For the good of the country I will work 
with every individual and any recognized 
group or organization dedicated to hon- 
est and effective reclamation of mined 
land by means and under laws which 
also permit adequate amounts of coal 
to be dug. I invite their help, cooperation, 
lobbying and every other legitimate effort 
to bring about the passage of H.R. 12898 
and defeat of the vicious H.R. 11500. I 
open my door to them. The facilities of 
my office will be available to them for 
so long as this battle takes. 


DECLARING JUNE 14 to JULY 4, 1974, 
AS PERIOD TO HONOR AMERICA 


Mr. RHODES. Mr. Speaker, I ask 
unanimous consent for the immediate 
consideration of the concurrent resolu- 
tion (H. Con. Res. 537) declaring June 
14 to July 4, 1974, as a period to honor 
America, which I introduce on behalf of 
the distinguished majority leader, the 
gentleman from Massachusetts, and my- 
self. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Arizona? 

There was no objection. 

The Clerk read the concurrent resolu- 
tion, as follows: 

H. Con. Res. 537 

Resolved by the House of Representatives 
(the Senate concurring), That Congress de- 
clares the twenty-one days from Flag Day, 
June 14, 1974, to Independence Day, July 4, 
1974, as a period to honor America, and let 
there be public gatherings and activities at 
which the people of the United States can 
celebrate and honor their country in appro- 
priate manner, 


Mr. RHODES. Mr. Speaker, Ralph 
Waldo Emerson once wrote: 

America is another name for opportunity. 
Our whole history appears like a last effort 
to divine Providence in behalf of the human 
race. 


This is an apt description of the real 
power behind our great country. Now, 
all of us are going to have an oppor- 
tunity to express our gratitude for living 
in America, our faith in its ideals and 
institutions, and our hopes for a history 
of continued greatness. 

The 21 days between Flag Day, June 14, 
and Independence Day, July 4, are desig- 
nated as “Honor America Days.” This is 
the fifth such annual observance—and it 
records our Nation’s 198th birthday. This 
is a program that is nonpolitical and 
nonpartisan. It is an outpouring of 
patriotism, a rededication to the prin- 
ciples of our Republic, the noblest ex- 
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periment in government ever devised by 
the hand of man. 

I urge all Americans, as individuals, to 
utilize this opportunity to reaffirm their 
thankfulness that they live here under 
the best kind of government on Earth. 
I earnestly hope that all citizens will 
take part through their local organiza- 
tions in the festivals, concerts, folklore 
and craft exhibitions that will be held. 

It is with great pleasure that I join the 
leadership in Congress in recognizing 
this period for a review of our heritage 
and counting of our blessings. May all of 
us strive to make this land forever the 
land of opportunity. 

GENERAL LEAVE 


Mr. RHODES. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
House Concurrent Resolution 537. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ari- 
zona? 

There was no objection. 

The concurrent resolution was agreed 


to. 
A motion to reconsider was laid on 
the table. 


SENATE AMENDMENT TO H.R. 12165, 
COLORADO RIVER BASIN SALIN- 
ITY CONTROL ACT 


Mr. JOHNSON of California. Mr. 
Speaker, I ask unanimous consent to 
take from the Speaker’s desk the bill 
(H.R. 12165) to authorize the construc- 
tion, operation, and maintenance of cer- 
tain works in the Colorado River Basin 
to control the salinity of water delivered 
to users in the United States and Mexico, 
with a Senate amendment thereto, and 
consider the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 

Strike out all after the enacting clause and 
insert: That this Act may be cited as the 
“Colorado River Basin Salinity Control 
Act”, 

TITLE I—PROGRAMS DOWNSTREAM 

FROM IMPERIAL DAM 

Sec. 101. (a) The Secretary of the Interior, 
hereinafter referred to as the “Secretary”, is 
authorized and directed to proceed with a 
program of works of improvement for the 
enhancement and protection of the quality 
of water available in the Colorado River for 
use in the United States and the Republic of 
Mexico, and to enable the United States to 
comply with its obligations under the agree- 
ment with Mexico of August 30, 1973 (Min- 
ute No. 242 of the International Boundary 
and Water Commission, United States and 
Mexico), concluded pursuant to the Treaty 
of February 3, 1944 (TS 994), in accordance 
with the provisions of this Act. 

(b) (1) The Secretary is authorized to con- 
struct, operate, and maintain a desalting 
complex, including (1) a desalting plant 
to reduce the salinity of drain water from 
the Wellton-Mohawk division of the Gila 
project, Arizona (hereinafter referred to as 
the division), including a pretreatment 
plant for settling, softening, and filtration 
of the drain water to be desalted; (2) the 
necessary appurtenant works including the 
intake pumping plant system, product wa- 
terline, power transmission facilities, and 
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permanent operating facilities; (3) the nec- 
essary extension in the United States and 
Mexico of the existing bypass drain to carry 
the reject stream from the desalting plant 
and other drainage waters to the Santa 
Clara Slough in Mexico, with the part in 
Mexico, subject to arrangements made pur- 
suant to section 101(d); (4) replacement 
of the metal flume in the existing main out- 
let drain extension with a concrete siphon; 
(5) reduction of the quantity of irrigation 
return flows through acquisition of lands to 
reduce the size of the division, and irrigation 
efficiency improvements to minimize return 
flows; (6) acquire on behalf of the United 
States such lands or interest in lands in the 
Painted Rock Reservoir as may be necessary 
to operate the project in accordance with the 
obligations of Minute No. 242, and (7) all 
associated facilities including roads, railroad 
spur, and transmission lines. 

(2) The desalting plant shall be designed 
to treat approximately one hundred and 
twenty-nine million gallons a day of drain 
water using advanced technology commer- 
cially available. The plant shali effect re- 
covery initially of not less than 70 per 
centum of the drain water as product water, 
and shall effect reduction of not less than 
90 per centum of the dissolved solids in the 
feed water. The Secretary shall use sources 
of electric power supply for the desalting 
complex that will not diminish the supply 
of power preference customers from Federal 
power systems operated by the Secretary. All 
costs associated with the desalting plant 
shall be nonreimbursable. 

(c) Replacement of the reject stream from 
the desalting plant and of any Wellton-Mo- 
hawk drainage water bypassed to the Santa 
Clara Slough to accomplish essential opera- 
tion except at such times when there exists 
surplus water of the Colorado River under 
the terms of the Mexican Water Treaty of 
1944, is recognized as a national obligation 
as provided in section 202 of the Colorado 
River Basin Project Act (82 Stat. 895). 
Studies to identify feasible measures to pro- 
vide adequate replacement water shall be 
completed not later than June 30, 1980. Said 
studies shall be limited to potential sources 
within the States of Arizona, California, Colo- 
rado, New Mexico, and those portions of Ne- 
vada, Utah, and Wyoming which are within 
the natural drainage basin of the Colorado 
River. Measures found necessary to replace 
the reject stream from the desalting plant 
and any Wellton-Mohawk drainage bypassed 
to the Santa Clara Slough to accomplish es- 
sential operations may be undertaken inde- 
pendently of the national obligation set forth 
in section 202 of the Colorado River Basin 
Project Act. 

(d) The Secretary is hereby authorized to 
advance funds to the United States section, 
International Boundary and Water Commis- 
sion (IBWC), for construction, operation, 
and maintenance by Mexico pursuant to 
Minute numbered 242 of that portion of the 
bypass drain within Mexico. Such funds shall 
be transferred to an appropriate Mexican 
agency, under arrangements to be concluded 
by the International Boundary and Water 
Commission providing for the construction 
operation, and maintenance of such facility 
by Mexico. 

(e) Any desalted water not needed for the 
purposes of this title may be exchanged at 
prices and under terms and conditions satis- 
factory to the Secretary and the proceeds 
therefrom shall be deposited in the General 
Fund of the Treasury. The city of Yuma, 
Arizona, shall have first right of refusal to 
any such water. 

(f) For the purpose of reducing the return 
flows from the division to one hundred and 
seventy-five thousand acre-feet or less, an- 
nually, the Secretary is authorized to: 

(1) Accelerate the cooperative program of 
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Irrigation Management Services with the 
Wellton-Mohawk Irrigation and Drainage 
District, hereinafter referred to as the dis- 
trict, for the purpose of improving irrigation 
efficiency. The district shall bear its share 
of the cost of such program as determined by 
the Secretary. 

(2) Acquire, by purchase or through 
eminent domain or exchange, to the extent 
determined by him to be appropriate, lands 
or interests in lands to reduce the existing 
seventy-five thousand developed and un- 
developed irrigable acres authorized by the 
Act of July 30, 1947 (61 Stat. 628), known 
as the Gila Reauthorization Act. The initial 
reduction in irrigable acreage shall be limited 
to approximately ten thousand acres. If the 
Secretary determines that the irrigable acre- 
age of the division must be reduced below 
sixty-five thousand acres of irrigable lands 
to carry out the purpose of this section, the 
Secretary is authorized, with the consent of 
the district, to acquire additional lands, as 
may be deemed by him to be appropriate. 

(g) The Secretary is authorized to dispose 
of the acquired lands and interests therein on 
terms and conditions satisfactory to him and 
meeting the objective of this Act. 

(h) The Secretary is authorized, either in 
conjunction with or in lieu of land acquisi- 
tion, to assist water users in the division in 
installing system improvements, such as ditch 
lining, change of field layouts, automatic 
equipment, sprinkler systems and bubbler 
systems, as a means of increasing irrigation 
efficiencies: Provided, however, That all costs 
associated with the improvements authorized 
herein and allocated to the water users on 
the basis of benefits received, as determined 
by the Secretary, shall be reimbursed to the 
United States in amounts and on terms and 
conditions satisfactory to the Secretary. 

(1) The Secretary is authorized to amend 
the contract between the United States and 
the district dated March 4, 1952, as amended, 
to provide that— 

(1) the portion of the existing repayment 
obligation owing to the United States allo- 
cable to irrigable acreage eliminated from 
the division for the purposes of this title, as 
determined by the Secretary, shall be non- 
reimbursable; and 

(2) if deemed appropriate by the Secretary, 
the district shall be given credit against its 
outstanding repayment obligation to offset 
any increase in operation and maintenance 
assessments per acre which may result from 
the district's decreased operation and main- 
tenance base, all as determined by the Sec- 
retary. 

(j) The Secretary Is authorized to acquire 
through the Corps of Engineers fee title to, 
or other nec interests in, additional 
lands above the Painted Rock Dam in Arizona 
that are required for the temporary storage 
capacity needed to permit operation of the 
dam and reservoir in times of serious fiood- 
ing in accordance with the obligations of the 
United States under Minute No. 242. No funds 
shall be expended for acquisition of land or 
interests therein until it is finally determined 
by a Federal court of competent jurisdiction 
that the Corps of Engineers presently lacks 
legal authority to use said lands for this pur- 
pose. Nothing contained in this title nor any 
action taken pursuant to it shall be deemed 
to be a recognition or admission of any obli- 
gation to the owners of such land on the 
part of the United States or a limitation or 
deficiency in the rights or powers of the 
United States with respect to such lands or 
the operation of the reservoir. 

(k) To the extent desirable to carry out 
sections 101(f) (1) and 101(h), the Secretary 
may transfer funds to the Secretary of Agri- 
culture as may be required for technical as- 
sistance to farmers, conduct of research and 
demonstrations, and such related investiga- 
tions as are required to achieve higher on- 
farm irrigation efficiencies. 
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(1) All cost associated with the desalting 
complex shall be nonreimbursable except as 
provided in sections 101(f) and 101(h). 

Sec. 102. (a) To assist in meeting salinity 
control objectives of Minute No. 242 during 
an interim period, the Secretary is author- 
ized to construct a new concrete-lined canal 
or, to line the presently unlined portion of 
the Coachella Canal of the Boulder Canyon 
project, California, from station 2 plus 26 to 
the beginning of siphon numbered 7, a length 
of approximately forty-nine miles. The 
United States shall be entitled to temporary 
use of a quantity of water, for the purpose of 
meeting the salinity control objectives of 
Minute No. 242, during an interim period, 
equal to the quantity of water conserved by 
constructing or lining the said canal. The in- 
terim period shall commence on completion 
of construction or lining said canal and shall 
end the first year that the Secretary delivers 
main stream Colorado River water to Cali- 
fornia in an amount less than the sum of 
the quantities requested by (1) the Califor- 
nia agencies under contracts made pursuant 
to section 5 of the Boulder Canyon Project 
Act (45 Stat. 1057), and (2) Federal estab- 
lishments to meet their water rights ac- 
quired in California in accordance with the 
Supreme Court decree in Arizona against 
California (376 U.S. 340). 

(b) The charges for total construction 
shall be repayable without interest in equal 
annual installments over a period of forty 
years beginning in the year following com- 
pletion of construction: Provided, That, re- 
payment shall be prorated between the 
United States and the Coachella Valley 
County Water District, and the Secretary is 
authorized to enter into a repayment con- 
tract with Coachella Valley County Water 
District for that purpose. Such contract shall 
provide that annual repayment installments 
shall be nonreimbursable during the interim 
period, defined in section 102(a) of this title 
and shall provide that after the interim pe- 
riod, said annual repayment installments or 
portions thereof, shall be paid by Coachella 
Valley County Water District. 

(c) The Secretary is authorized to acquire 
by purchase, eminent domain, or exchange 
private lands or interests therein, as may be 
determined by him to be appropriate, within 
the Imperial Irrigation District on the Im- 
perial. East Mesa which receive, or which 
have been granted rights to receive, water 
from Imperial Irrigation District's capacity 
in the Coachella Canal. Costs of such acqui- 
sitions shall be nonreimbursable and the 
Secretary shall return such lands to the pub- 
lic domain. The United States shall not ac- 
quire any water rights by reason of this land 
acquisition. 

(d) The Secretary is authorized to credit 
Imperial Irrigation District against its final 
payments for certain outstanding construc- 
tion charges payable to the United States on 
account of capacity to be relinquished in the 
Coachella Canal as a result of the canal lin- 
ing program, all as determined by the Sec- 
retary: Provided, That, relinquishment of 
capacity shall not affect the established basis 
for allocating operation and maintenance 
costs of the main All-American Canal to ex- 
isting contractors. 

(e) The Secretary is authorized and di- 
rected to cede the following land to the Co- 
copah Tribe of Indians, subject to rights-of- 
way for existing levees, to be held in trust by 
the United States for the Cocopah Tribe In- 
dians: 

Township 9 south, range 25 west of the 
Gila and Salt River meridian, Arizona; 

Section 25: Lots 18, 19, 20, 21, 22, and 23. 

Section 26: Lots 1, 12, 18, 14, and 15; 

Section 27: Lot 3; and all accretion to the 
above described lands. 
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The Secretary is authorized and directed to 
construct three bridges, one of which shall 
be capable of accommodating heavy vehicular 
traffic, over the portion of the bypass drain 
which crosses the reservation of the Cocopah 
Tribe of Indians. The transfer of lands to the 
Cocopah Indian Reservation and the con- 
struction of bridges across the bypass drain 
shall constitute full and complete payment 
to said tribe for the rights-of-way required 
for construction of the bypass drain and elec- 
trical transmission lines for works author- 
ized by this title. 

Sec. 103. (a) The Secretary is authorized 
to: 
(1) Construct, operate, and maintain, con- 
sistent with Minute No. 242, well fields cap- 
able of furnishing approximately one hun- 
dred and sixty thousand acre-feet of water 
per year for use in the United States and for 
delivery to Mexico in satisfaction of the 1944 
Mexican Water Treaty. 

(2) Acquire by purchase, eminent domain, 
or exchange, to the extent determined by him 
to be appropriate, approximately twenty- 
three thousand five hundred acres of lands 
or interests therein within approximately five 
miles of the Mexican border on the Yuma 
Mesa; Provided, however, That any such 
lands which are presently owned by the 
State of Arizona may be acquired or ex- 
changed for Federal lands. 

(3) Any lands removed from the jurisdic- 
tion of the Yuma Mesa Irrigation and Drain- 
age District pursuant to clause (2) of this 
subsection which were avallable for use un= 
der the Gila Reauthorization Act (61 Stat. 
628), shall be replaced with like lands within 
or adjacent to the Yuma Mesa division of the 
project. In the development of these sub- 
stituted lands or any other lands within the 
Gila project, the Secretary may provide for 
full utilization of the Gila Gravity Main 
Canal in addition to contracted capacities. 

(b) The cost of work provided for in 
this section, including delivery of water to 
Mexico, shall be nonreimbursable; except to 
the extent that the waters furnished are 
used in the United States. 

Sec. 104. The Secretary is authorized to 
provide for modifications of the projects au- 
thorized by this title to the extent he deter- 
mines appropriate for purposes of meeting 
the international settlement objective of 
this title at the lowest overall cost to the 
United States. No funds for any such modi- 
fication shall be expended until the expira- 
tion of sixty days after the proposed 
modification has been submitted to the ap- 
propriate committees of the Congress, unless 
the Congress approves an earlier date by 
concurrent resolution. The Secretary shall 
notify the Governors of the Colorado River 
Basin States of such modifications. 

Sec. 105. The Secretary is hereby author- 
ized to enter into contracts that he deems 
necessary to carry out the provisions of this 
title in advance of the appropriation of funds 
therefor. 

Sec. 106. In carrying out the provisions of 
this title, the Secretary shall consult and 
cooperate with the Secretary of State, the 
Administrator of the Environmental Protec- 
tion Agency, the Secretary of Agriculture, 
and other affected Federal, State, and local 
agencies. 

Sec. 107. Nothing in this Act shall be 
deemed to modify the National Environ- 
mental Policy Act of 1969, the Federal Water 
Pollution Control Act, as amended, or, except 
as expressly stated herein, the provisions of 
any other Federal law. 

Sec. 108. There is hereby. authorized to 
be appropriated the sum of $121,500,000 for 
the construction of the works and accom- 
plishment of the purposes authorized in sec- 
tions 101 and 102, and $34,000,000 to accom- 
plish the purposes of section 103, based on 


June 13, 1974 


April 1973 prices, plus or minus such smounts 
as may be justified by reason of ordinary 
fluctuations in construction costs involved 
therein, and such sums as may be required 
to operate and maintain such works and to 
provide for such modifications as may be 
made pursuant to section 104. There is 
further authorized to be appropriated such 
sums as may be necessary to pay condemna- 
tion awards in excess of appraised values and 
to cover costs required in connection with 
the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 
(Public Law 90-646). 

TITLE II—MEASURES UPSTREAM FROM 

IMPERIAL DAM 


Sec. 201. (a) The Secretary of the Interior 
shall implement the salinity control policy 
adopted for the Colorado River in the “Con- 
clusions and Recommendations” published 
in the Proceedings of the Reconvened Seventh 
Session of the Conference in the Matter of 
Pollution of the Interstate Waters of the 
Colorado River and Its Tributaries in the 
States of California, Colorado, Utah, Arizona, 
Nevada, New Mexico, and Wyoming, held in 
Denver, Colorado, on April 26-27, 1972, under 
the authority of section 10 of the Federal 
Water Pollution Control Act (33 U.S.C. 1160), 
and approved by the Administrator of the 
Environmental Protection Agency on June 9, 
1972. 

(b) The Secretary is hereby directed to 'ex- 
pedite the investigation, planning, and im- 
plementation of the salinity control program 
generally as described in chapter VI of the 
Secretary's report enttiled, “Colorado River 
Water Quality Improvement Program, Febru- 
ary 1972”. 

(c) In conformity with section 201(a) of 
this title and the authority of the Environ- 
mental Protection Agency under Federal laws, 
the Secretary, the Administrator of the En- 
yironmental Protection Agency, and the Sec- 
retary of Agriculture are directed to cooper- 
ate and coordinate their activities effectively 
to carry out the objective of this title. 

Sec. 202. The Secretary is authorized to 
construct, operate, and maintain the follow- 
ing salinity control units as the Initial stage 
of the Colorado River Basin salinity control 
program. 

(1) The Paradox Valley unit. Montrose 
County, Colorado, consisting of facilities for 
collection and disposition of saline ground 
water of Paradox Valley, including wells, 
pumps, pipelines, solar evaporation ponds, 
and all necessary appurtenant and associated 
works such as roads, fences, dikes, power 
transmission facilities, and permanent oper- 
ating facilities, 

(2) The Grand Valley unit, Colorado, con- 
sisting of measures and all necessary appur- 
tenant and associated works to reduce the 
seepage of irrigation water from the irrigated 
lands of Grand Valley into the ground water 
and thence into the Colorado. River. Meas- 
ures shall include lining of canals and lat- 
erals, and the combining of existing canals 
and laterals into fewer and more efficient fa- 
cilities. Prior to initiation of construction of 
the Grand Valley unit the Secretary shall 
enter into contracts through which the agen- 
cies owning, operating, and maintaining the 
water distribution systems in Grand Valley, 
singly or in concert, will assume all obliga- 
tions relating to the continued operation and 
maintenance of the unit’s facilities to the 
end that the maximum reduction of salinity 
inflow to the Colorado River will be achieved. 
The Secretary is also authorized to provide, 
as an element of the Grand Valley unit, for 
a technical staff to provide information and 
assistance to water users on means and meas- 
ures for limiting excess water applications to 
irrigated lands; Provided, That such assist- 
ance shall not exceed a period of five years 
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after funds first become available under this 
title. The Secretary will enter into agree- 
ments with the Secretary of Agriculture to 
develop a unified control plan for the Grand 
Valley unit, The Secretary of Agriculture is 
construction of on-farm system measures un- 
directed to cooperate in the planning and 
der programs available to that Department. 

(3) The Crystal Geyser unit, Utah, con- 
sisting of facilities for collection and dis- 
position of saline geyser discharges; includ- 
ing dikes, pipelines, solar evaporation ponds, 
and all necessary appurtenant works includ- 
ing operating facilities. 

(4) The Las Vegas Wash unit, Nevada, con- 
sisting of facilities for collection and dispo- 
sition of saline ground water of Las Vegas 
Wash, including infiltration galleries, pumps, 
desalter, pipelines, solar evaporation facili- 
ties, and all appurtenant works including 
but not limited to roads, fences, power trans- 
mission facilities, and operating facilities. 

Sec. 203. (a) The Secretary is authorized 
and directed to— 

(1) Expedite completion of the planning 
reports on the following units, described in 
the Secretary’s report, “Colorado River Water 
Quality Improvement Program, February 
1972”: 

(i) Irrigation source control: 

Lower Gunnison 

Uintah Basin 

Colorado River Indian Reservation 

Palo Verde Irrigation District 

(ii) Point source control: 

LaVerkin Springs 

Littlefield Springs 

Glenwood-Dotsero Springs 

(iii) Diffuse source control: 

Price River 

San Rafael River 

Dirty Devil River 

McElmo Creek 

Big Sandy River 

(2) Submit each planning report on the 
units named in section 203(a)(1) of this 
title promptly to the Colorado River Basin 
States and to such other parties as the Sec- 
retary deems appropriate for their review and 
comments. After receipt of comments on a 
unit and careful consideration thereof, the 
Secretary shall submit each final report with 
his recommendations, simultaneously, to the 
President, other concerned Federal depart- 
ments and agencies, the Congress, and the 
Colorado River Basin States. 

(b) The Secretary is directed— 

(1) in the investigation, planning, con- 
struction, and implementation of any salin- 
ity control unit involving control of salinity 
from irrigation sources, to cooperate with 
the Secretary of Agriculture in carrying out 
research and demonstration projects and in 
implementing on-the-farm improvements 
and farm management practices and pro- 
grams which will further the objective of 
this titie; 

(2) to undertake research on additional 
methods for accomplishing the objective of 
this title, utilizing to the fullest extent prac- 
ticable the capabilities and resources of 
other Federal departments and agencies, in- 
terstate institutions, States, and private or- 
ganizations, 


Sec. 204. (a) There is hereby created the 
Colorado River Basin Salinity Control Ad- 
visory Council composed of no more than 
three members from each State appointed by 
the Governor of each of the Colorado River 
Basin States. 

(b) The Council shall be advisory only and 
shall— 

(1) act as liaison between both the Sec- 
retaries of Interoir and Agriculture and the 
Administrator of the Environmental Protec- 
tion Agency and the States in accomplishing 
the purposes of this title; 
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(2) receive reports from the Secretary on 
the p of the salinity control pro- 
gram and review and comment on said re- 
ports; and 

(3) recommend to both the Secretary and 
the Administrator of the Environmental Pro- 
tection Agency appropriate studies of further 
projects, techniques, or methods for accom- 
plishing the purposes of this title. 

Sec. 205. (a) The Secretary shall allocate 
the total costs of each unit or separable 
feature thereof authorized by section 202 of 
this title, as follows: 

(1) In recognition of Federal responsibility 
for the Colorado River as an interstate 
stream and for international comity with 
Mexico, Federal ownership of the lands of 
the Colorado River Basin from which most 
of the dissolved salts originate, and the 
policy embodied in the Federal Water Pol- 
lution Control Act Amendments of 1972 (86 
Stat. 816), 75 per centum of the total costs 
of construction, operation, maintenance, and 
replacement of each unit or separable fea- 
ture thereof shall be nonreimbursable. 

(2) Twenty-five per centum of the total 
costs shall be allocated between the Upper 
Colorado River Basin Fund established by 
section 5(a) of the Colorado River Storage 
Project Act (70 Stat. 107) and the Lower 
Colorado River Basin Development Fund es- 
tablished by section 403(a) of the Colorado 
River Basin Project Act (82 Stat. 895), after 
consultation with the Advisory Council cre- 
ated in section 204(a) of this title and con- 
sideration of the following items: 

(i) benefits to be derived in each basin 
from the use of water of improved quality 
anh the use of works for improved water 
management. 

(ii) causes of salinity; and 

(ill) availability of revenues in the Lower 
Colorado River Basin Development Fund and 
increased revenues to the Upper Colorado 
River Basin Fund made available under sec- 
tion 205(d) of this title: Provided, that costs 
allocated to the Upper Colorado River Basin 
Fund under section 205(a)(2) of this title 
shall not exceed 15 per centum of the costs 
allocated to the Upper Colorado River Basin 
Fund and the Lower Colorado River Basin 
Development Fund. 

(3) Costs of construction of each unit or 
separable feature thereof allocated to the 
upper basin and to the lower basin under 
section 205(a)(2) of this title shall be re- 
paid within a fifty-year period without in- 
terest from the date such unit or separable 
feature thereof is determined by the Secre- 
tary to be in operation. 

(b) (1) Costs of construction, operation, 
maintenance, and replacement of each unit 
or separable feature thereof allocated for 
repayment by the lower basin under section 
205(a) (2) of this title shall be paid in ac- 
cordance with subsection 205(b) (2) of this 
title, from the Lower Colorado River Basin 
Development Fund, 

(2) Section 403(g) of the Colorado River 
Basin Project Act (82 Stat. 896) is hereby 
amended as follows: strike the word “and” 
after the word “Act,” in line 8; insert after 
the word “Act,” the following “(2) for repay- 
ment to the general fund of the Treasury 
the costs of each salinity control unit or 
separable feature thereof payable from the 
Lower Colorado River Basin Development 
Fund in accordance with sections 205(a) (2), 
205(a) (3), and 205(b)(1) of the Colorado 
River Salinity Control Act and”; change 
paragraph (2) to paragraph (3). 

(c) Costs of construction, operation, main- 
tenance, and replacement of each unit or 
separable feature thereof allocated for repay- 
ment by the upper basin under section 205 
(a) (2) of this title shall be paid in accord- 
ance with section 205(d) of this title from 
the Upper Colorado River Basin Fund with- 
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in the limit of the funds made available un- 
der section 205(e) of this title. 

(a) Section 5(d) of the Colorado River 
Storage Project Act (70 Stat, 108) is hereby 
amended as follows: strike the word “and” 
at the end of paragraph (3); strike the pe- 
riod after the word “years” at the end of 
paragraph (4) and insert a semicolon in lieu 
thereof followed by the word “and”; add a 
new paragraph (5) reading: 

“(5) the costs of each salinity control unit 
or separable feature thereof payable from 
the Upper Colorado River Basin Fund in ac- 
cordance with sections 205(a)(2), 205(a) 
(3), and 205(c) of the Colorado River Salin- 
ity Control Act.” 


(e) The Secretary is authority to make 
upward adjustments in rates charged for 
electrical energy under all contracts admin- 
istered by the Secretary under the Colorado 
River Storage Project Act (70 Stat. 105, 43 
U.S.C. 620) as soon as practicable and to 
the extent necessary to cover the costs of 
construction, operation, maintenance, and 
replacement of units allocated under sec- 
tion 205(a) (2) and in conformity with sec- 
tion 205(a) (3) of this title: Provided, That 
revenues derived from said rate adjustments 
shall be available solely for the construction, 
operation, maintenance, and replacement of 
Salinity control units in the Colorado River 
Basin herein authorized. 


Sec. 206. Commencing on January 1, 1975, 
and every two years thereafter, the Secretary 
shall submit, simultaneously, to the Presi- 
dent, the Congress, and the Advisory Council 
created in section 204(a) of this title, a re- 
port on the Colorado River salinity control 
program authorized by this title covering the 
progress of Investigations, planning, and con- 
struction of salinity control units for the 
previous fiscal year, the effectiveness of such 
units, anticipated work needed to be ac- 
complished in the future to meet the objec- 
tives of this title, with emphasis on the needs 
during the five years immediately following 
the date of each report, and any special prob- 
lems that may be impeding progress in at- 
taining an effective salinity control program, 
Said report may be included in the biennial 
report on the quality of water of the Col- 
orado River Basin prepared by the Secretary 
pursuant to section 15 of the Colorado River 
Storage Project Act (70 Stat. 111; 43 U.S.C. 
602n), section 15 of the Navajo Indian irri- 
gation project, and the initial stage of the 
San Juan Chama Project Act (76 Stat. 102), 
and section 6 of the Fryingpan-Arkansas 
Project Act (76 Stat. 393). 

Sec. 207. Except as provided in section 
205(b) and 205(d) of this title, with respect 
to the Colorado River Basin Project Act and 
the Colorado River Storage Project Act, re- 
spectively, nothing in this title shall be con- 
strued to alter, amend, repeal, modify, in- 
terpret, or be in conflict with the provisions 
of the Colorado River Compact (45 Stat. 
1057), the Upper Colorado River Basin Com- 
pact (63 Stat. 31), the Water Treaty of 1944 
with the United Mexican States (Treaty 
Series 994; 59 Stat. 1219), the decree entered 
by the Supreme Court of the United States 
in Arizona against California and others (376 
US. 340), the Boulder Canyon Project Act 
(45 Stat. 1057), Boulder Canyon Project Ad- 
justment Act (54 Stat. 774; 43 U.S.C. 618a), 
section 15 of the Colorado River Storage 
Project Act (70 Stat. 111; 43 U.S.C. 620n), 
the Colorado River Basin Project Act (82 
Stat. 885), section 6 of the FPryingpan- 
Arkansas Project Act (76 Stat. 393), section 
15 of the Navajo Indian irrigation project 
and initial stage of the San Juan-Chama 
Project Act (76 Stat. 102), the National En- 
vironmental Policy Act of 1969, and the Fed- 
eral Water Pollution Control Act, as 
amended. 
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Sec. 208. (a) The Secretary is authorized to 
provide for modifications of the projects au- 
thorized by this title as determined to be 
appropriate for purposes of meeting the ob- 
jective of this title. No funds for any such 
modification shall be expended until the ex- 
piration of sixty days after the proposed 
modification has been submitted to appro- 
priate committees of the Congress, and not 
then if disapproved by said committees, ex- 
cept that funds may be expended prior to the 
expiration of such sixty days in any case 
in which the Congress approves an earlier 
date by concurrent resolution. The Gover- 
nors of the Colorado River Basin States shall 
be notified of these changes. 

(b) The Secretary is hereby authorized 
to enter into contracts that he deems neces- 
sary to carry out the provisions of this title, 
in advance of the oppropriation of funds 
therefore. There is hereby authorized to be 
appropriated the sum of $125,100,000 for the 
construction of the works and for other pur- 
poses authorized in section 202 of this title, 
based on April 1973 prices, plus or minus 
such amounts as may be justified by reason 
of ordinary fluctuations in costs involved 
therein, and such sums as may be required 
to operate and maintain such works. There 
is further authorized to be appropriated such 
sums as may be necessary to pay condemna- 
tion awards in excess of appraised values and 
to cover costs required in connection with 
the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 
(Public Law 90-646) . 

Sec. 208. As used in this title— 

(a) all terms that are defined in the Colo- 
rado River Compact shall have the meanings 
therein defined; 

(b) “Colorado River Basin States” means 
the States of Arizona, California, Colorado, 
Nevada, New Mexico, Utah, and Wyoming. 


The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 

Mr. JOHNSON of California. Mr. 
Speaker, the amendment made 21 
changes in title I and 3 changes to title II. 
All changes are germane. 

Of the 21 changes to the text of title 
I, 20 of them are technical and clarify- 
ing in nature and are of no substantive 
effect whatsoever, The 21st change has 
the effect of increasing the amount au- 
thorized to be appropriated by $5,000,000; 
thus increasing the appropriations au- 
thority for the desalting complex from 
$116,500,000 to $121,500,000. 

I might add at this point, Mr. Speaker, 
that the amount of $5,000,000 was 
omitted from H.R. 12165 by inadvertence. 
The purpose of the $5 million item is to 
finance the acquisition of fee title to cer- 
tain reservoir lands behind Painted 
Rock Dam upon which only flowage 
easements are now held. It is necessary to 
acquire fee title to the lands to enable 
the reservoir to be operated for relative- 
ly long-term impoundment rather than 
for short-term detention, thereby limit- 
ing flows along the Gila River to the 
channel and keeping such flows from en- 
tering the Wellton-Mohawk drainage 
system and subsequently the desalting 
plant. 

The changes in title II are likewise 
germane and consist of one substantive 
change and two conforming changes. The 
substantive change involves expanding 
the Grand Valley—salinity control— 
unit from a 25,000-acre project with a 


CONGRESSIONAL RECORD — HOUSE 


capability of removing 70,000 tons of salt 
annually from the river at the cost of 
$16,600,000 to a '75,000-acre program with 
a capability of removing 200,000 tons of 
salt annually at an estimated cost of 
$69,000,000. Accompanying conforming 
changes were made to H.R 12165 to 
increase the amount authorized to be ap- 
propriated from $82,700,000 to $125,100,- 
000 and to remove the ultimate Grand 
Valley unit from the list of future proj- 
ects requiring more study. 

While the change in title II has the ef- 
fect of substantially increasing the price 
tag on title TI, it is believed that the rate 
of expensitures on behalf of the program 
will not be greater than under our ver- 
sion. In fact, the Appropriations Commit- 
tees can be expected to keep this program 
in balance and not appropriate for the 
ultimate Grand Valley program until the 
initial program has proved itself as an ef- 
fective salinity control measure. For 
these reasons, and because of the need 
to have this legislation enacted into law 
by June 30, 1974, I renew my request that 
the House agree to the Senate amend- 
ment. 

All of these amendments are ger- 
mane. As I stated, the only two major 
changes are the items dealing with the 
authorization of $5 million for the pur- 
chase of land in the Painted Rock Res- 
ervoir and the expansion of the Grand 
Valley project from 25,000 acres to 75,- 
000 acres. 

MOTION OFFERED BY MR. JOHNSON OF 
CALIFORNIA 

Mr. JOHNSON of California. Mr. 
Speaker, I offer a motion. 

The Clerk read as follows: 

Mr. JOHNSON of California moves that the 
House concur in the Senate amendment to 
the bill (H.R. 12165). 


Mr. LUJAN. Mr. Speaker, will the 
gentleman yield? 

Mr. JOHNSON of California. I yield 
to the gentleman from New Mexico. 

Mr. LUJAN. I concur with the gentle- 
man from California that these two 
amendments ought to be approved by the 
House. Basically what we are doing, we 
are completing a project that we would 
have had to come back and complete 
later on anyway. These two additional 
projects that we are putting more funds 
into simply help to reduce further the 
salinity of the water in the Colorado 
River and that is what we started off to 
do and we might as well go ahead and do 
this right away. 

Mr. GROSS. Mr. Speaker, will the 
gentleman yield? 

Mr. JOHNSON of California. I yield 
to the gentleman from Iowa. 

Mr. GROSS. Since we have nothing 
before us detailing the increase in cost 
in this bill, I believe I am correct in as- 
suming there is an increase as a result 
of the conference; is that true? 

Mr. JOHNSON of California. There 
was no conference held. The bill went 
over to the Senate. The Senate had ap- 
proved their amendment in committee. 
When our bill arrived in the Senate it 
was taken from the table, their amend- 
ments were placed in the bill, and it was 
sent back to the House. 
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Mr. GROSS. What is the total of the 
increase over that approved by the House 
a few days ago? 

Mr. JOHNSON of California. There is 
7o million in title I, $42 million in title 


The amount in title I was inadvert- 
ently left out of that authorization. We 
simply missed the consideration as a part 
of the total project. We merely provided 
legislative language for the purchase of 
land in the Painted Rock Reservoir but 
provided no funds. In that area there are 
a number of acres of land that are cov- 
ered by a flood-flow easement. This $5 
million allows the Federal Government 
to purchase fee title to those lands found 
in the reservoir area. 

Mr. GROSS. How many acres are in 
the $5 million purchase? 

Mr. JOHNSON of California. The $5 
million would purchase, I am trying to 
recall—_—. 

Mr. GROSS. What is the total land 
acquisition as a result of the amend- 
ments which increase the cost of the bill? 
If I have the figures right, this increases 
the cost by about $47 million. 

Mr. JOHNSON of California. That is 
true. Might I say to the gentleman from 
Iowa, there is $5 million for this one par- 
ticular property, that is to acquire the 
lands that are covered by for flood-flow 
purchases in the Painted Rock Reservoir. 

In title II, instead of taking into con- 
sideration the removal of the salinity 
from 25,000 acres of land in the Grand 
Valley, the Senate has considered the 
total area that has been under study and 
has agreed to authorize a program 
amounting to 75,000 acres, with an addi- 
tional cost of $42,500,000. The total cost 
added to the bill would be $47 million. 

Mr. GROSS. How much was provided 
in the bill when it left the House? 

Mr. JOHNSON of California. $233,- 
200,000. 

Mr. GROSS. So these increases put it 
up to more than $275 million? 

Mr. JOHNSON of California. That is 
true, I say to the gentleman from Iowa, 
and there are 9,000 acres in the Painted 
Rock Reservoir area supposedly to be 
purchased in fee title. 

Mr. GROSS. And the other body did 
not suggest that Mexico ought to pay any 
part of this bill, did it? 

Mr. JOHNSON of California. No, they 
did not. Everything that I read in the 
record that was said in the Senate was 
very much in favor of the agreement 
that had been reached by Mr. Brownell 
and his counterparts in Mexico in rec- 
ommending that the United States build 
the facility just southwest of Yuma, 
Ariz., at no cost to the Mexican Govern- 
ment. 

The balance of this project is for the 
benefit of the people in the United 
States. It takes care of Mexican obliga- 
tions against the United States, and we 
will pay all those costs with the excep- 
tion of $21 million that will be paid back. 

Mr. GROSS. If the gentleman will 
yield further, as I tried to say the other 
day, when the bill was originally before 
the House, this is special privilege legis- 
lation. I hope—I hope it does not go back 
to the other body again because if it does 
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I am sure it will be increased by another 
$40 million or $50 million. 

I want the record to show that I am 
more opposed than ever to this legisla- 
tion in view of the increased spending 
that has been authorized. 

Mr. Speaker, I thank the gentleman 
for yielding. 

Mr. HOSMER. Mr. Speaker, will the 
gentleman yield? 

Mr. JOHNSON of California, Mr. 
Speaker, I yield to the gentleman from 
California. 

Mr. HOSMER. Mr. Speaker, I think it 
significant that the additional funds that 
are being provided here, assuming that 
the motion carries, are those funds that 
are referred to in title II of the bill; those 
funds which would be spent north of the 
border in the United States, on U.S. proj- 
ects, of benefit to the residents of the var- 
ious States of the Colorado River Basin. 

This is significant, because when this 
legislation was recommended to us by the 
administration, it was only recommended 
that something be done to the Mexican 
half. It appeared to the Interior Com- 
mittee’s members who considered the 
recommendations that, having made this 
commitment to the Mexicans, the Presi- 
dential commitment, we were more or 
less obliged to carry it out, and so we 
did in title I of the bill. But, we also 
felt that there should be some consid- 
eration for the people upstream, the 
American taxpayers who are footing the 
bill for all this, and so we added title II, 
which will be of benefit north of the 
border in the several States that are 
affected. 

Mr. Speaker, I think it is significant 
that the other body recognized the im- 
portance of doing something for people 
as well, and has rounded out the project, 
as possibly we should have done on our 
side in the first place. 

Mr. Speaker, I thank the gentleman 
for yielding to me. 

Mr. JOHNSON of California. Mr. 
Speaker, I thank the gentleman for his 
contribution. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
California (Mr. JOHNSON). 

The motion was agreed to. 

A motion to reconsider was laid on 
the table. 


PERMISSION FOR COMMITTEE ON 
RULES TO FILE CERTAIN PRIVI- 
LEGED REPORTS 


Mr. BOLLING. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Rules may have until midnight to- 
night to file certain privileged reports. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Missouri? 

There was no objection. 


PROVIDING FOR CONSIDERATION 
OF H.R. 13839, AUTHORIZING AP- 
PROPRIATIONS FOR INTERNA- 
TIONAL ECONOMIC POLICY ACT 
OF 1972 


Mr. BOLLING. Mr. Speaker, by direc- 
tion of the Committee on Rules, I call 
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up House Resolution 1167 and ask for 
its immediate consideration. 

The Clerk read the resolution as 
follows: 

H. Res. 1167 

Resolved, That upon the adoption of this 
resolution it shall be in order to move that 
the House resolve itself into the Committee 
of the Whole House on the State of the Union 
for the consideration of the bill (H.R. 13839) 
to authorize appropriations for carrying out 
the provisions of the International Economic 
Policy Act of 1972, as amended. After gen- 
eral debate, which shall be confined to the 
bill and shall continue not to exceed one 
hour, to be equally divided and controlled 
by the chairman and ranking minority mem- 
ber of the Committee on Banking and Cur- 
rency, the bill shall be read for amendment 
under the five-minute rule. At the conclu- 
sion of the consideration of the bill for 
amendment, the Committee shall rise and 
report the bill to the House with such amend- 
ments as may have been adopted, and the 
previous question shall be considered as or- 
dered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit. 


The SPEAKER. The gentleman from 
Missouri (Mr. BoLLING) is recognized for 
1 hour. 

Mr. BOLLING. Mr. Speaker, I yield 30 
minutes to the gentleman from Cali- 
fornia (Mr. Det Ciawson). I yield my- 
self such time as I may consume. 

Mr. Speaker, I know of no controversy 
whatsoever on this rule. It is an open rule 
providing for 1 hour of general debate. 

I therefore reserve the balance of my 
time. 

Mr. DEL CLAWSON. Mr. Speaker, I 
thank the gentleman from Missouri, and 
I yield myself such time as I may con- 
sume. 

Mr. Speaker, the rule providing for 
consideration of H.R. 13839, authorizing 
appropriations for carrying out the pro- 
visions of the International Economic 
Policy Act of 1972, is House Resolution 
1167. This is an open rule with 1 hour 
of general debate. 


The primary purpose of H.R. 13839 
is to authorize $1,800,000 for fiscal year 
1975 for the Council on International 
Economic Policy—CIEP. 

The Council’s function is to help as- 
sure that all factors affecting interna- 
tional economic policy are more fully 
considered and that policy decisions are 
based on realistic assessments of U.S. 
foreign economic interests. 

Dissenting views were filed by Members 
BLACKBURN, WYLIE, CRANE, ROUSSELOT, 
and BurcENER in opposition to this legis- 
lation because “the organization and 
function of this body is almost completely 
duplicative of the functions of other 
offices in the executive branch.” They 
propose that these functions be under- 
taken as an integral part of the Council 
of Economic Advisers’ activities and that 
the present members of CIEP be con- 
sulted as to their particular concerns on 
international economic policy. 

Mr. Speaker, the rule is open, and 
although I have personal reservations 
about the legislation, I recommend adop- 
tion of the resolution so the House can 
proceed with its business for the day. 

Mr. Speaker, I do have a request for 
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time from the gentleman from Iowa, and 
I yield 5 minutes to Mr. Gross. 

Mr. GROSS. Mr. Speaker, I should like 
to ask the gentleman from Missouri (Mr. 
BoLLING) a question or two concerning 
this bill. I assume the proponents of it 
came before the Rules Committee and 
justified this dig out of the taxpayers’ 
pockets of $1,800,000, and for what? I 
am unable to find an explanation from 
reading the report. 

What justification was given the Rules 
Committee for this kind of duplicative 
council? 

Mr. BOLLING, To answer the gentle- 
man’s question, I defer to the gentleman 
from Ohio. I am merely handling the 
procedural problem of getting the bill to 
the floor and not dealing with the sub- 
stance of the bill, as is my usual prac- 
tice. I will yield to the gentleman from 
Ohio to answer the question. 

Mr. GROSS. Mr. Speaker, I would like 
to observe that when I appear before 
the Rules Committee, the members of 
the committee have no hesitancy in ask- 
ing me why I am there. I just thought 
perhaps there was some justification for 
asking for this money. 

Mr. BOLLING. Mr. Speaker, I would 
be delighted to comment on the gentle- 
man’s remarks if I could. I would assume 
he has a good reason for making them. 

Mr. GROSS. Mr. Speaker, I still would 
like to have some Member tell me on 
what justification this bill was carried 
to the House floor. 

Mr. ASHLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Ohio. 

Mr. ASHLEY. Mr. Speaker, I ask the 
gentleman if he will be satisfied if I ad- 
dress myself to that subject in my com- 
ments during general debate. 

Mr. GROSS. Of course, Mr. Speaker, 
the only trouble with that is that we 
have no justification for passage of the 
rule, and it might help to get the rule 
adopted if we have some information. 

Mr. ASHLEY. Mr, Speaker, if the gen- 
tleman will yield, the justification, of 
course, for the rule is this: 

After all, what is involved here is the 
authorization of appropriations for the 
Council on International Economic 
Policy. We gave statutory status to the 
Council in 1972. 

Prior to that time, as the gentleman 
knows, it came into being by administra- 
tive fiat by the President in 1971. He re- 
quested that the Congress act in the 
matter to give the Council statutory 
status because it increased his flexibility, 
and it involved the Congress as well as 
the executive branch in the policymak- 
ing process. For these reasons he asked 
in 1972 that we give the Council statu- 
tory status. 

Mr. GROSS. I would say to the gentle- 
man that the fact the President asked 
for a continuation of this bureaucracy 
leaves me completely cold. 

Mr. ASHLEY. There is no other body 
that does the work that the Council on 
International Economic Policy does. The 
CEA does not do it. There is no other 
group whose purpose is to focus on the 
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broad range of policy issues with respect 
to international economic policy. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield at that point? 

Mr. GROSS. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. Mr. Speaker, I 
think that is not wholly true. This func- 
tion has, in fact, been handled by other 
bodies that handled it very well. 

The Council of Economic Advisers 
used to handle this function; they did 
the job very thoroughly. The argument 
that nobody else can do it is totally false. 
Other executive branch organizations 
which have evaluated and reported on 
these issues are: The Council on Eco- 
nomic Advisers, the Bureau of Interna- 
tional Commerce in the Department of 
Commerce, the Office of the Special Rep- 
resentative for Trade Negotiations, the 
East-West Trade Policy Committee, the 
Treasury Department, and the Federal 
Reserve System. 

I would also like to remind my good 
colleague, the gentleman from Ohio, who 
I know is very anxious to be accurate, 
that the Bureau of International Com- 
merce does in fact cover the same type 
of statistics and research, and, as a mat- 
ter of fact, the Office of the Special Rep- 
resentative for Trade Negotiations car- 
ries out similar types of research. 

It is admitted in the report that this 
is primarily a research and statistics 
gathering agency. So it would be wrong 
to say that no one else is able to do this 
job. I know that the gentleman wishes 
to be accurate. 

Mr. ASHLEY. Mr. Speaker, if the gen- 
tleman will yield, that is the assessment 
of the gentleman from California. The 
Chairman of the Council of Economic 
Advisers does not share the gentleman’s 
view. The gentleman’s assessment is ab- 
solutely inaccurate. 

Mr. ROUSSELOT. Does the gentleman 
mean Mr. Stein? 

Mr. ASHLEY. Of course that is who I 
mean. 

Mr. ROUSSELOT. I received a letter 
from him on June 4. 

Mr. ASHLEY. What does it say? 

Mr. ROUSSELOT. Mr. Stein admitted 
in one portion of his letter—and I am 
sure the gentleman from Ohio has a 
copy of it—that “I am aware of the par- 
tial duplication between CIEP’s annual 
report”’—that is this Council—‘and the 
International Chapter of the CEA report. 
In a sense the overlapping is inevitable.” 

Mr. Stein says that himself. 

Mr ASHLEY. Mr. Speaker, I will ask 
the gentleman to read the rest of the 
letter. 

Mr. ROUSSELOT. Mr. Speaker, if the 
gentleman from Iowa will yield further, 
I will say that I will be glad to read the 
rest of it during the regular debate. What 
I am saying is this—and I know the 
gentleman wants to be accurate—that 
this is in fact duplication. The job has 
been done by another agency composed 
of very capable research people. 

Mr. DEL CLAWSON. Mr. Speaker, I 
have no further requests for time. 

Mr. BOLLING. Mr. Speaker, I move 
the previous question on the resolution. 
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The previous question was ordered. 

The resolution was agreed to. 

4 motion to reconsider was laid on the 
table. 


CALL OF THE HOUSE 


Mr, GROSS. Mr. Speaker, I make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Without objection, a call of the House 
is ordered. 

There was no objection. 

The call was taken by electronic de- 
vice, and the following Members failed 


Broyhill, Va. 
Burleson, Tex. 
Carey, N.Y. 
Carter 
Cederberg 
Chamberlain 
Chishoim 


Jones, Tenn, 
King 
Kluczynski 
Koch 
Kuykendall 
Landrum 
Lent 

Long, La. 
McEwen 
Mallary 
Martin, Nebr. 
Meeds 
Morgan 
Murphy, N.Y. 
Nix 


Vander Jagt 
Vander Veen 
Wilson, 
Charies H., 
Calif. 
Wyatt 
Wydler 
Wyman 
Young, Fla. 
Young, Ga. 
Zwach 


Passman 
Pepper 
Powell, Ohio 
Price, Tex. 
Quilien 
Rangel 
The SPEAKER. On this rollcall 337 
Members have recorded their presence 
by electronic device, a quorum. 
By unanimous consent, further pro- 
ceedings under the call were dispensed 
with. 


PERMISSION FOR COMMITTEE ON 
AGRICULTURE TO FILE A REPORT 
ON H.R. 14992 


Mr. FOLEY. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Agriculture may have until midnight to- 
night to file a report on the bill H.R. 
14992. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Washington? 

There was no objection. 


AUTHORIZING APPROPRIATIONS 
FOR CARRYING OUT THE PROVI- 
SIONS OF THE INTERNATIONAL 
ECONOMIC POLICY ACT OF 1972 


Mr. ASHLEY. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the consideration 
of the bill (H.R. 13839) to authorize 
appropriations for carrying out the pro- 
visions of the International Economic 
Policy Act of 1972, as amended. 
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The SPEAKER. The question is on the 
motion offered by the gentleman from 
Ohio. 

The motion was agreed to. 

IN THE COMMITTEE OF THE WHOLE 


Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill H.R. 13839, with 
Mr. McCormack in the chair. 

The Clerk read the title of the bill. 

By unanimous consent, the first read- 
ing of the bill was dispensed with. 

The CHAIRMAN. Under the rule the 
gentleman from Ohio (Mr. ASHLEY) will 
be recognized for 30 minutes and the 
gentleman from Minnesota (Mr. FREN- 
ZEL) will be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from Ohio. 

Mr. ASHLEY. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I rise in support of 
H.R. 13839, a bill to authorize appropri- 
ations for carrying out the provisions of 
the International Economic Policy Act of 
1972, as amended. 

For economic policy formation in the 
international field, the President relies 
upon a specialized cabinet level group, 
the Council on International Economic 
Policy—CIEP. The President and the 
Council are served by a staff under an 
executive director who is also an assist- 
ant to the President. 

The Council on International Eco- 
nomic Policy was first created by Presi- 
dential memorandum in January 1971, 
on the recommendation of the Advisory 
Council on Executive Organization, to 
improve the coordination of U.S. Gov- 
ernment agencies with responsibilities in 
the field of foreign economic affairs. The 
Congress gave statutory status to the 
Council in the International Economic 
Policy Act of 1972. 

The purpose of the Council is to 
achieve a clear, top-level focus on the 
broad range of international economic 
policy issues. It is the function of CIEP 
to help assure that all factors affecting 
international economic policy are fully 
considered and that policy decisions are 
based on realistic assessments of US. 
foreign economic interests. Another ob- 
jective of the Council is consideration of 
these policy choices in the context of 
both domestic economic development 
and our broad foreign policy objectives. 

The CIEP staff is used by the Council 
and its executive director to coordinate 
the efforts of individual agencies and “> 
synthesize the sometimes divergent pol- 
iey recommendations forwarded by 
them. 

Among the important issues in which 
the Council was involved during 1973 


were: 

Negotiations on trade a monetary 
reform; 

New international agreements on the 
treatment of foreign investment; 

The impact of U.S. banking and secu- 
rities regulations on international invest- 
ment patterns; 

US. policy on expropriations of US. 
investments by foreign governments; 


Problems associated with the transfer 
of U.S. technology abroad; 
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Export controls on agricultural and 
industrial] commodities in short supply, 
and 

East-West trade pulicy. 

Authorization for CIEP appropriations 
expire. June 30 of this year. H.R. 13839, 
as introduced, would authorize to be ap- 
propriated such sums as may be neces- 
sary until the expiration of the provi- 
sions of the International Economic Pol- 
icy Act of 1972, as amended, to June 30, 
1977. The committee adopted an amend- 
ment to the bill which would limit the 
authorization of appropriations to the 
fiscal year 1975, and in an amount not 
to exceed $1.8 million. It was the view 
of the committee that authorization of 
the appropriations for 1 year would aid 
the committee in its review of the ac- 
tivities of the Council for the coming 
fiscal year. 

Mr. Chairman, I urge the adoption of 
H.R. 13839, as amended. 

Mr. FRENZEL. Mr. Chairman, I yield 
myself 3 minutes. 

Mr. Chairman, I rise in support of H.R. 
13839. 

As the world economy continues to 
produce severe challenges for all nations 
affecting not only their overall relations 
with each other but having widespread 
impact upon their domestic economies, 
it is vital that this Government insure 
that it is equipped for effective policy- 
making. One of the most promising and 
successful steps we have taken in this 
area has been the creation of the Coun- 
cil on International Economic Policy, es- 
tablished in 1971 to bring about close 
top-ievel coordination of the many de- 
partments and agencies with responsi- 
bilities in this area. 

We could not have afforded much 
longer to operate without such a coordi- 
nating mechanism. And we certainly 
cannot afford to revert now to the situ- 
ation we faced prior to 1971, when there 
was no such mechanism within the Ex- 
ecutive Office. These problems are sim- 
ply too complex, and the linkages among 
trade, investment and monetary activ- 
ity too close, for decisions to be made 
within one discipline without reference 
to the others, as well as to the impacts 
of economic policy decisions upon our 
overall foreign policy aims. And certain- 
ly we have learned in recent years how 
deeply our own economy’s functioning 
can be affected by its interaction with 
other nations; there simply has to be a 
central body within the Executive Office 
to guarantee that the recommendations 
considered by the President take into ac- 
count their foreseeable effects upon the 
jobs and incomes of our citizens. 

When the Congress authorized the 
CIEP in 1972, it required that an annual 
report be submitted by the President, re- 
flecting the U.S. international economic 
position and the basic thinking behind 
relevant U.S. policy recommendations. 
Since that date, two such “International 
Economic Reports of the President” 
have been prepared by the CIEP. The 
many serious policy issues which have 
concerned the Council over the past 2 
years have been described in detail in 
those reports. Many of our colleagues, 
as well as representatives of the private 
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sector, have rightly commended these 
documents for having packed such clear 
explanation of vital and complex mat- 
ters into such a brief publication. 

But the annual report, while very 
visible and increasingly well-known, is 
not the principal product of the CIEP. 
Indeed, the Council’s most important 
product is the international economic 
policy of the United States. Composed 
of Cabinet-level members, it is the body 
through which the critical economic 
policy recommendations are made to the 
President, regardless of the specialized 
department or agency which might have 
recommended them, In this way, bal- 
anced and realistic recommendations can 
be formulated, and the President can be 
sure that all important facets of these 
issues have been considered. Once deci- 
sions are made, the high-level nature of 
the Council helps insure that that policy 
will in fact be carried out by all agencies 
of the Government. In a sense, then, it 
corresponds to the role of the National 
Security Council with respect to inter- 
national political and security issues. 

Certainly no one can question that the 
complexity of our economic relationships 
abroad and their serious impacts upon 
our own economy have increased in im- 
portance for our national well-being 
during the past years. More and more, 
these are areas of problems and policy- 
making needs which require the strong- 
est analytical and decisionmaking efforts 
we can mount. 

It was clearly foreseen from its begin- 
nings in 1971 that the vital detailed work 
of the CIEP would have to be done by 
a staff under its Executive Director, and 
that the success of the Council in iden- 
tifying issues and in coordinating recom- 
mendations from the many Federal de- 
partments would depend upon attracting 
and maintaining a staff of unusually high 
competence. The CIEP staff has been 
kept relatively small as Federal agencies 
go, but its Executive Directors—initially 
Peter G. Peterson and currently Peter M. 
Flanigan—have succeeded in building an 
exceptionally strong staff to handle these 
complex matters. The CIEP staff is com- 
posed partially of Government officials 
borrowed from other departments be- 
cause of particular experience and skills, 
and partially of persons from the private 
business and academic sectors. In this 
way, it acquires the versatility required 
to handle the wide range of problems 
within its areas of responsibility. My own 
contacts with that staff have confirmed 
the very excellent reputation it has 
earned among my colleagues. And cer- 
tainly the performance of its Executive 
Director, Peter Flanigan, merits special 
commendation. Not perhaps the most 
important of his activities, but neverthe- 
less one of particular interest to me and 
to many of my fellow Members of this 
House, has been his willingness to re- 
spond to our requests with personal ap- 
pearances here on Capitol Hill and to 
provide eloquent and comprehensive re- 
plies to our questions. 

The list of specific accomplishments of 
the CIEP is long and varied. It reaches 
from the fundamentals of our initiatives 
in the trade and monetary reform areas, 
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to current efforts to move forward in 
reforming international investment 
codes. The Trade Reform Act, currently 
before the Senate, grew out of the activ- 
ity of this Council. The overall direction 
of our negotiations with the Europeans, 
in which some progress was reached in 
recent weeks, has been carried forward 
under the guidance of the Council. The 
conduct of our successful negotiations 
to settle outstanding investment disputes 
with the government of Peru was a fur- 
ther accomplishment of this group, And 
the Council's staff is currently engaged 
in comprehensive studies, enlisting the 
energies and talents of the relevant agen- 
cies, of our current major policy chal- 
lenges, from various aspects of the en- 
ergy problem to the search for ways of 
ensuring supplies of needed raw ma- 
terials at reasonable price. 

Mr. Chairman, I for one believe the 
challenges this country faces in the In- 
ternational economy will continue to 
grow more severe, not less so. Their im- 
pact upon our overall foreign policy ob- 
jectives will continue to be very great, 
and to require close attention if our eco- 
nomic policy is to support our search to 
strengthen the structure of world peace. 
And finally, the impact of our interna- 
tional economic policy decisions upon the 
jobs and incomes of our citizens will con- 
tinue to be crucially important. For all of 
these reasons, it would be foolish indeed 
to fail to support the mechanism by 
which all of these complex interrelation- 
ships are studied in the course of con- 
sidering policy decisions. This vital job 
must continue to be done. And we must 
express our recognition of this need in 
strong enough terms that those within 
the CIEP and its staff who are tasked 
with these responsibilities have no doubt 
as to our commitment to their efforts, 
Mr. Chairman, I strongly recommend our 
approval of the CIEP authorization 
request. 

Mr. Chairman, I yield 5 minutes to the 
gentleman from California (Mr. Rous- 
SELOT). 

Mr. ROUSSELOT. Mr. Chairman, I 
rise in opposition to H.R. 13839, a bill 
which would authorize the appropria- 
tion of $1.8 million for the continuation 
of the Council on International Eco- 
nomic Policy. The CIEP is a research, 
reporting, and policymaking agency 
which was originally created by Execu- 
tive order in 1971 and which has oper- 
ated under legislative authority since 
1972. 

The various functions which the 
agency conducts overlap with those of 
a number of other executive branch 
agencies, including the Council of Eco- 
nomic Advisers, the Bureau of Interna- 
tional Commerce in the Department of 
Commerce, the Office of the Special 
Representative for Trade Negotiations, 
the East-West Trade Policy Committee, 
the Treasury Department, and the Fed- 
eral Reserve System. It was for this rea- 
son that several members of the commit- 
tee joined me in suggesting, in our dis- 
senting views to this bill, that the pres- 
ent functions of the CIEP be made “a 
part of the operation of the Council of 
Economic Advisers.” 


19076 


In response to our suggestion I have 
received a letter dated June 4, 1974, 
from Chairman Herbert Stein of the 
CEA in which the Chairman acknowl- 
edged the “partial duplication between 
the CiEP’s annual report and the In- 
ternational Chapter of the CEA re- 
port” but described it as “inevitable— 
if, as the Congress has legislated, the 
CIEP report is to provide a more ex- 
tensive description of our international 
economic position, problems, and pol- 
icies.” Mr. Stein stated that his staff 
at the CEA would need to be expanded 
if it were to take on the duties of 
the CIEP. 

Although I am not fully convinced 
that the functions of the CIEP cannot 
be absorbed within either the CEA or 
one of the other executive branch agen- 
cies which I have listed, Mr. Stein’s im- 
plication that duplication could be 
avoided by transferring CIEP’s functions 
to the CEA and adding additional staff 
has considerable merit. It would, in my 
judgment, be a small but significant 
step in the direction of reducing the pro- 
liferation of Federal agencies dealing 
with economic policy and the consequent 
fragmentation of the authority and re- 
sponsibility for formulating policy in 
this vitally important area. 

In conclusion, I urge my colleagues to 
defeat this legislation. The functions of 
the CIEP, including its policymaking re- 
sponsibilities, could then be centralized 
in the CEA, and this elimination of du- 
plication can be accomplished at the 
executive level without the need for 
further legislation. 

The CHAIRMAN. The time of the gen- 
tleman from California has expired. 

Mr. FRENZEL. Mr. Chairman, I yield 
1 additional minute to the gentleman 
from California (Mr. ROUSSELOT) . 

Mr. ASHLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. ROUSSELOT. Mr. Chairman, I 
am glad to yield to the gentleman from 
Ohio after I thank the gentleman from 
Minnesota for yielding. 

Mr. ASHLEY. Mr. Chairman, I think it 
is necessary to point out that as far as 
Mr. Stein is concerned, he appreciates 
your confidence but he does not share 
your views. 

Mr. ROUSSELOT. I understand that. 
Mr. Stein does feel that the Council on 
International Economic Policy should 
be a separate operatio. 

Mr. ASHLEY. What he says is, “We do 
not believe that the transfer would be 
desirable and that it would achieve the 
desired economy.” 

He goes on to state that the Council 
of Economic Advisers has as a staff one 
senior and one junior person working in 
international economic problems. 

Mr. ROUSSELOT. That is because, if 
the gentleman will yield, that some of 
that personnel when this agency was 
formed was transferred over from the 
Council on Economic Affairs about 2 
years ago. 

Mr. ASHLEY. He does go on to say 
that the Council of Economic Advisers, 
if it takes over the CIEP function, will 
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need additional staff of approximately 
the size of the CIEP staff. 

Mr. ROUSSELOT. But the overall ad- 
ministrative costs would not be as great 
if the Council of Economic Advisers 
maintained that group within its struc- 
ture. My judgment is that it would re- 
quire yewer people, and I have already 
mentioned that in my remarks. 

The CHAIRMAN. The time of the gen- 
tileman from California has again ex- 
pired. 

Mr. FRENZEL. Mr. Chairman, I yield 1 
additional minute to the gentleman from 
California. 

Mr. KEMP. Mr. Chairman, will the 
gentleman yield? 

Mr. ROUSSELOT. I am giad to yield 
to the gentleman from New York. 

Mr. KEMP. Mr. Chairman, I join the 
gentleman in opposition to this liquida- 
tion and I would just like to ask a ques- 
tion. How much advice do you think the 
Council on International Economic Pol- 
icy gave to the President on the recent 
6-percent Export-Import loan to the 
Soviet Union? 

Mr. ROUSSELOT. I do not know how 
much total input CIEP had in that deci- 
sion because, as the gentleman knows, 
there were others participating. The gen- 
tleman is talking about the loan to 
Russia? 

Mr. KEMP. Yes, I am, and I do not be- 
lieve it was in keeping with the intent of 
Congress, further I am strongly opposed 
to it, Persons and businesses in western 
New York and America are paying ex- 
orbitant interest rates. I cannot under- 
stand how we can make these low-inter- 
est loans to Soviet Russia. 

Mr. ROUSSELOT. I do not think they 
were the prime advisers on that. There 
is a so-called informal committee which 
comes from the Treasury Department, 
the Federal Reserve Board, the State De- 
partment, and others, which advises on 
this type of guaranteed loan now going to 
Russia, and I am sure the gentleman and 
I would disagree with those kinds of 
credits. 

I am sure their input, whatever that 
was, if they did advise 6 percent, I think 
they made a mistake, but in any respect I 
am sure their input would not be the 
major input that would be finally con- 
sidered anyway. 

Mr. FRENZEL. Mr. Chairman, I yield 
5 minutes to the distinguished gentle- 
man from Ohio (Mr. WYLIE). 

Mr. WYLIE. Mr. Chairman, I thank 
the gentleman from Minnesota for yield- 
ing this time to me. 

I regret that I have to oppose the posi- 
tion of my good friend, the gentleman 
from Ohio (Mr. AsHLEY), who is knowl- 
edgeable and most effective and for 
whom I have great admiration and re- 
spect. But I opposed the creation of this 
agency, in the first instance, back on 
August 3, 1972. As a matter of fact, the 
House, in its wisdom, rejected making 
CIEP statutory. The other body put it 
back in conference. 

At that time I predicted that once 
CIEP was made statutory, it would come 
back again, again and again for more 
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and more money, and my prediction is 
coming true. So far, the agency has 
spent in 2 years $2.8 million. This 
year it wants $1.8 million. It wanted 
more than that, as a matter of fact. The 
bill which was sent up to the Committee 
on Banking and Currency asked for an 
open-ended authorization for 5 years; 
but in its wisdom, the Committee on 
Banking and Currency decided that it 
would fund CIEP to the tune of $1.8 mil- 
lion for just 1 year. 

Mr. Chairman, it was not very long ago 
that this House, by one vote, passed an 
increase in the debt ceiling to $495 bil- 
lion, $5 billion less than half a trillion 
dollars. 

It seems to me that it is time that we 
attempt by some process or another to 
avoid duplication in spending. 

Mr. Chairman, my friend, the gentle- 
man from California (Mr. RovussELor), 
mentioned only a few of the 60 agencies 
having responsibility in this area. I think 
it is time to call a halt to the duplica- 
tion of Government effort and to the 
creation of additional advisory councils 
that add to unnecessary expenditures 
and add to the Federal deficit. We just 
do not have the money to be so generous. 

Mr. Chairman, just today I introduced 
a bill similar to H.R. 144, which was in- 
troduced by my friend, the gentleman 
from Iowa (Mr. Gross), recommend- 
ing that the Congress of the United 
States spend no more money that it takes 
in, and, reduce the Federal debt. To re- 
peat my proposal for the benefit of the 
Members, the bill I introduced today 
similar to H.R. 144 would say that Con- 
gress could not appropriate any more 
money than it takes in, and that the Fed- 
eral debt would be reduced by 2 percent 
the first year that the bill goes into effect; 
3 percent the next year; 4 percent the 
next year; and 5 percent the next year 
and so on until the Federal debt is re- 
tired. 

Mr. Chairman, with the increase, as 
I have just mentioned, in the Federal 
debt to $495 billion just last week by only 
one vote—and passage required the vote 
of the Speaker—it seems to me that we 
can well do without this bill, which I 
regard as unnecessary. 

Even though, as I say, it only adds 
$1.8 million to our deficit, still, I think we 
have to start some place. I am going to 
vote “No” on this bill because I do think 
that it is merely duplicatory of what 
other agencies of the Federal Govern- 
ment do. I therefore recommend that 
the Members vote “No” also. 

Mr. ICHORD. Mr. Chairman, will the 
gentleman yield? 

Mr. WYLIE. Yes; I will be glad to yield 
to the gentleman. 

Mr. ICHORD. Mr. Chairman, I appre- 
ciate the gentleman’s statement that this 
agency is duplicative. 

I am wondering just exactly what the 
Council does do. For example, one of its 
responsibilities, I understand is to define 
and evaluate foreign investments, that 
is, U.S. investments in foreign lands and, 
I presume, foreign investments In the 
United States, 
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One of the matters that would seem to 
come under the jurisdiction of the Coun- 
cil would be this problem of increasing 
investment within the United States by 
foreign nationals. I know many people 
are getting very much concerned about 
the purchasing of property by aliens, and 
I think we can take judicial notice of the 
fact that U.S. laws are less restrictive in 
this regard than they are in any other 
modern civilized nation. 

This would seem to be an area in which 
the Council should at least conduct re- 
search. 

Has the Council done any such re- 
search, to the knowledge of the gentle- 
man from Ohio? 

Mr. WYLIE. Mr. Chairman, I am not 
aware whether the Council on Interna- 
tional Economic Policy has done any 
work in this area or not. I did see their 
report; I did not read it in detail. It is 
quite voluminous. 

There are other agencies which ought 
to be concerning themselves with this 
matter: For instance, the Domestic and 
International Economic Business Agency. 
The Department of Commerce ought to 
be concerning itself with this matter, it 
seems to me, as well as the Council of 
Economic Advisers. 

I think the gentleman, with his re- 
marks, is helping me make my point, that 
there are many other agencies in Govern- 
ment that ought to be concerning them- 
selves with this issue, if the Council on 
International Economic Policy has not 
done so already, I agree with the gentle- 
man that we ought to be looking into it, 
and we ought to be getting some input 
from one of these Federal agencies, and 
that the process ought to be clarified. 

Mr. FRENZEL. Mr. Chairman, I yield 
such time as he may consume to the gen- 
tleman from Pennsylvania (Mr. JOHN- 
SON). 

Mr. JOHNSON of Pennsylvania. Mr. 
Chairman, I rise in support of H.R. 
13839. 

In considering the authorization for 
the Council on International Economic 
Policy, it is important that we clearly 
understand the purposes for which it was 
created and accurately perceive what it 
has been able to accomplish during these 
first 24% years of its existence. 

By the beginning of the 1970’s, it had 
become clear that the world had changed 
fundamentally since the immediate post- 
World War II period, and that these 
changes deeply affected and greatly 
complicated policymaking in interna- 
tional and economic trade, investment, 
and monetary affairs. At the same time, 
it was becoming more and more apparent 
that our own economic well-being is sig- 
nificantly affected by our international 
economic relationships. Finally, it had 
become obvious that the policymaking 
machinery of the Federal Government 
was not adequate to insure realistic and 
effective decisionmaking: in particular, 
that there was no central top-level coor- 
dinating body to handle the recommen- 
dations of the many departments and 
agencies involved in these matters. 

Acting upon the strong recommenda- 
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tion of the Ash Advisory Council on Ex- 
ecutive Organization, the President cre- 
ated the Council on International Eco- 
nomic Policy by memorandum in Jan- 
uary 1971. The Congress first authorized 
the CIEP in August 1972, and, in October 
of last year, extended the legislative au- 
thorization through June of 1977. 

The Council’s top-level membership— 
and it is composed largely of Cabinet 
officers—enables it to make decisions on 
a basis of thorough consideration of the 
many aspects of policy issues. It has in 
fact greatly improved the policymaking 
process, in providing the President more 
balanced and realistic policy choices. 
Furthermore, the departments with spe- 
cialized responsibilities and views have 
had, for the first time, a clear frame- 
work within which to present their rec- 
ommendations and to see them consid- 
ered in the broader context of the na- 
tional interest. The Council has pro- 
vided a forum within which interna- 
tional economic policy can be related to 
our overall foreign policy objectives as 
well as to the jobs and income of our own 
people. 

Of necessity the greater part of the 
work required in order to make possible 
the effective functioning of such a high- 
level Council is staff work, and must be 
handled within the Executive Office. It 
has been found most efficient to have a 
small but highly competent staff under 
the control of the CIEP Executive Di- 
rector. All of the resources available to 
the White House from the Federal bu- 
reaucracies are of little value unless this 
crucial staff function is carried out well. 
In this sense it is correct to speak of the 
CIEP staff as a management tool of the 
President in the policymaking process. 

The procedures by which this staff 
job is carried out by CIEP depend both 
upon the nature of the problem and the 
resources available for studying it. Most 
often an interagency group of experts, 
under CIEP staff leadership, will pre- 
pare detailed background and policy 
papers for CIEP review. Sometimes this 
is done, at CIEP request, under the 
chairmanship of one of the specialized 
departments having unique experience 
with the problem under study. Alterna- 
tively, CIEP may contract out research 
projects to consultants from business or 
academic life. Once initial staff work has 
been accomplished, the CIEP itself may 
meet at sub-Cabinet level for review of 
the ongoing work. Final CIEP decisions 
on policy recommendations to the Pres- 
ident are reached at the Cabinet-level 
meetings, currently under the chairman- 
ship of the Counselor to the President for 
Beonomic Policy, Kenneth Rush. 


Areas of special interest, study and 
policy recommendations during the past 
year included, U.S. policy toward negoti- 
ations on trade and monetary reform, 
policy on seeking new intergovernmen- 
tal agreements concerning the treatment 
of foreign investment, the international 
transfer of technology, export controls 
on commodities in short supply, East- 
West trade policy, and export promotion. 
Of special interest is the CIEP staff’s role 
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in the preparation of the Trade Reform 
Act which has passed the House and is 
currently before the Senate Finance 
Committee. In this connection I should 
note that, although the CIEP has never 
been an “operational” agency, and there- 
fore leaves the conduct of trade negoti- 
ations to the special trade representa- 
tive, the policy direction of these negoti- 
ations is determinec by the President 
through the CIEP mechanism. The re- 
cent long-sought agreement to settle 
various outstanding investment disputes 
between U.S. firms and the Government 
of Peru was negotiated under the aus- 
pices of the CIEP. Other policy issues 
upon which CIEP worked during the 
year are outlined in the International 
Economic Report of the President, 
prepared by the CIEP staff and sub- 
mitted to the Congress in February. 
That report is commendable for its un- 
usually lucid and concise explanation of 
complex policy issues. 

Despite the significant progress our 
country has made in restoring its trade 
and payments balances, and initiating 
negotiations toward the reform of the 
world economic system, we face impor- 
tant new challenges, The momentum we 
have achieved is threatened by growing 
concerns over supplies of energy and 
needed commodities. The CIEP staff has 
therefore initiated major work projects 
on these issues, in an effort to provide 
the President the most effective possible 
policy guidance during the coming year. 

I urge the House to approve the CIEP 
authorization request in order that it 
may continue its excellent performance 
of this vitally important job. 

Mr. FRENZEL, Mr. Chairman, I yield 
5 minutes to the distinguished ranking 
minority member of the subcommittee, 
the gentleman from Georgia (Mr. 
BLACKBURN). 

Mr. BLACKBURN. Mr. Chairman, I 
appreciate the gentleman's yielding time 
to me. 

I just want to make several quick ob- 
servations. I do not think I will take the 
entire 5 minutes. 

I do want to repeat the argument ad- 
vanced by my colleague, the gentleman 
from Ohio, Mr. Wyr. Just in the last 
few weeks, the country was literally on 
the verge of economic chaos because we 
were not willing to extend the national 
debt. 

The national debt is not made up of 
just one big $400 billion budget. We are 
looking at a $300 billion budget next 
year, assuming we are fortunate enough 
to be able to cut down proposed expen- 
ditures by $5 billion in order to get down 
to that $300 billion mark. 

When we consider these very simple 
facts of life, when we consider that the 
national budget is like the pebbles on 
the beach, we realize that we must come 
to grips with this problem. 

It takes a lot of pebbles to make up a 
beach. With the national budget, we get 
a $114 billion item here and a $2 billion 
item there. Before long, it adds up to a 
lot of money. I think one of these times 
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we ought to start eliminating some of 
the pebbles. 

Mr. Chairman, this country existed 
nearly 200 years without this Council. I 
suspect that we will do very well in the 
future without it—particularly if its abo- 
lition will mean a significant step for- 
ward; a step which, at least, will indi- 
cate a determination that, for once, we 
are going to try to come to grips with 
the problem of our national budget. 

If this Council has contributed any- 
thing in the way of concrete suggestions 
toward this country’s economic policies 
abroad, those suggestions have escaped 
the members of the committee. I suspect 
they have escaped the attention of any 
of the Members of the House of Rep- 
resentatives. 

This administration already is export- 
ing to the Soviet Union huge volumes of 
American technology—computers, capi- 
tal equipment, and the biggest truck fac- 
tory in the world. Now we are getting into 
the business of building one of the most 
modern fertilizer plants in the world for 
them—plants which can be used to 
manufacture nitrogen for explosives as 
well as fertilizer. Yet, this Council has not 
said one word about the potential hazard 
to American workers nor to American in- 
dustry which can result from the mix of 
American technology and nonfree Soviet 
slave labor. How can we expect American 
industry to protect American markets 
abroad? 

American workers enjoy a free labor 
market. They can join a union. They can 
organize strong, independent unions. 
They can strike and exercise the full 
range of American rights. 

How can we expect them to compete 
against the Soviet slave laborer? He has 
no union. He has no right to strike. He 
has no right to relocate nor choose a 
different form of employment. Why has 
not this Council addressed itself to this 
very important problem at the very time 
our Nation is exporting literally billions 
of dollars to the Soviet Union? 

Last year these exports ran close to 
$1.5 billion in American goods and tech- 
nology. These are not consumer goods; 
these are not socks and shoes for little 
children; these are not little dresses for 
little girls: These are exports of ma- 
chinery to make tractors and trucks, to 
make fertilizer and nitrate explosive fac- 
tories, if you will. 

Mr. Chairman, U.S. News & World Re- 
port has told us of Russian tractors sell- 
ing in New York for some 10 or 20 per- 
cent less than a comparable American 
tractor. Are we not going to look pretty 
silly when American-designed trucks 
produced in an American-designed Rus- 
sian plant are sold here at prices with 
which American truck producers cannot 
compete? 

All right, someone will say, we have 
an agreement with the Soviet Union that 
they will not dump their products in 
the United States, all we have to say to 
them is no, we do not want you export- 
ing to the United States. That is true. But 
what will we say when they start export- 
ing these trucks into Latin America, into 
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Africa, 
world? 

In sum, Mr. Chairman, I am saying 
that a significant danger to American 
markets is on the rise throughout the 
world through the combination of 
American technology and Soviet non- 
free labor, and this Council has said 
nothing about it. 

Mr. FRENZEL. Mr. Chairman, I yield 
5 minutes to the gentleman from Ohio 
(Mr. WHALEN). 

Mr. WHALEN. Mr. Chairman, I am 
privileged to serve on the Foreign Eco- 
nomic Policy Subcommittee of the House 
Committee on Foreign Affairs. Several 
years ago this subcommittee undertook 
a study of international economic policy- 
making in the United States. It was quite 
obvious from this review that there are 
many bureaus and departments of Gov- 
ernment involved in the field of interna- 
tional economic policy. Thus, I reached 
two conclusions: First, at the time there 
was a lack of coordination within the 
executive branch of the Government with 
respect to international economic poiicy 
decisions; and, second, in many instances 
these decisions were contradictory. 

As a consequence, I concluded that it 
was essential we have some kind of an 
organization within the executive branch 
which would coordinate international 
economic policy matters and decisions. 

I would like from my perspective as a 
member of the Foreign Economic Policy 
Subcommittee to make three observa- 
tions. First, it is clear that there is some 
misundertanding as to what is CIEP’s 
actual role. There are vast information- 
gathering resources which do indeed 
exist within the Federal bureaucracy. 

Yet these are useless to the President 
for effective decisionmaking unless the 
Executive Office can itself perform the 
crucial job of weighing and assessing 
conflicting recommendations on conflict- 
ing matters. The impact of our interna- 
tional economic decisions is too great, 
Mr. Chairman, both on our foreign pol- 
icy in general and upon our domestic 
economic welfare, for us to permit this 
crucial job to be done poorly, or not at 
all. It is this job which constitutes the 
vast bulk of CIEP’s staff work load, not 
the preparation of annual reports or 
congressional testimony as implied in the 
dissenting views. 

Specifically, what has CIEP dealt with 
in 1973? Let me just mention some of 
them: 

Negotiations on trade and monetary 
reform; 

New international agreements on the 
treatment of foreign investment; 

The impact of U.S. banking and secu- 
rities regulations on international in- 
vestment patterns; 

U.S. policy on expropriations of U.S. 
investments by foreign governments; 

Problems associated with the transfer 
of U.S. technology abroad; 

Export controls on agricultural and 
industrial commodities in short supply, 
and 

East-West trade policy. 

Second, Mr. Chairman, there has been 
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some confusion as to the difference be- 
tween CIEP and the Council on Eco- 
nomic Advisors, and even some sugges- 
tion that there is substantial overlap in 
the functions of these two organizations. 

Now, CIEP is, basically, a gathering of 
heads of policy-making departments, 
brought together to present their various 
views so that all can be considered in 
deciding upon final policy recommenda- 
tions to the President. The Council of 
Economic Advisors, in contrast, has no 
member who is head of an operating and 
policymaking Federal agency: It is not 
a gathering of policymakers, but rather 
a trio of highly qualified economists 
who perform another essential but quite 
different function for the President: they 
give the best advice they and their an- 
alytical staff can provide as to where 
the economy appears to be going, and 
what impact administration policy ap- 
pears to be having, and particularly with 
regard to the purposes of the Employ- 
ment Act of 1946 which established this 
office. 

Third, the dissenting views display 
some misunderstanding as to the reason 
for whatever duplication does exist be- 
tween the Anual Reports of the CEA and 
the CIEP. The anual report of CEA has 
appeared each year for a generation, 
presenting analyses primarily focused 
upon domestic economic activity, but 
more recently also containing one chap- 
ter on the international economy. The 
CIEP’s “International Economic Report 
of the President,” submitted each year 
pursuant to the International Economic 
Policy Act of 1972, is much more heavily 
oriented toward the role of the United 
States in the international economy. It 
attempts to place our policy and per- 
formance in the context of economic 
developments at home and abroad, as 
well as within the framework of our 
broader foreign policy aims. It is a pol- 
icy-oriented document. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. FRENZEL. Mr. Chairman, I yield 
1 additional minute to the gentleman 
from Ohio. 

Mr. WHALEN. Mr. Chairman, let me 
just conclude by stating that CIEP is a 
relatively new organization. It certainly 
has not reached its full potential. Yet 
since its establishment it has improved 
its operations and its functions each 
year. Therefore, Mr. Chairman, I plan to 
support this legislation, and I urge that 
my colleagues do likewise. 

Mr. FRENZEL. Mr. Chairman, I have 
no further requests for time. 

Mr. ASHLEY. I have no further re- 
quests for time. 

The CHAIRMAN. The Clerk will read. 

The Clerk read as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the 
International Economic Policy Act of 1972, 
as amended, is further amended by striking 


out section 210 and inserting in lieu thereof 
the following: 


“Sec. 210. For the purpose of carrying out 
the provisions of this title, there are au- 
thorized to be appropriated such sums as 
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may be necessary until the expiration of the 
provisions of this title.". 
COMMITTEE AMENDMENTS 


The CHAIRMAN. The Clerk will re- 
port the first committee amendment. 

The Clerk read as follows: 

On the first page, line 7, strike out “are” 
and insert in lieu thereof “is”. 


‘The committee amendment was agreed 


The CHAIRMAN. The Clerk will report 
the next committee amendment. 

The Clerk read as follows: 

On the first page, beginning in line 8, strike 
out “such sums as may be necessary until 
the expiration of the provisions of this title” 
and insert in lieu thereof “$1,800,000 for the 
fiscal year ending June 30, 1975”. 


Mr. GROSS. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I listened to the gen- 
tleman from Ohio (Mr. WHALEN) who, 
as a member of the Committee on For- 
eign Affairs, would vote, I believe, for 
about anything that was labeled with 
the word international. I doubt that 
it would make much difference whether 
it covered the entire waterfront or just 
part of it. He says this International 
Council provides coordination. There is 
no evidence before the House this after- 
noon that this Council has coordinated 
anything. 

He read a list of allegedly important 
issues in which the Council was involved 
during 1973, but the question is: What 
has this bureaucracy accomplished? 
What does it do? The record is com- 
pletely silent. 

It has expended some $2 million up to 
this point, and now this outfit wants an- 
other $1,800,006—for what? 

As far as the international situation is 
concerned, it has done nothing but get 
worse. Our balance of trade is probably 
at its worst point ever. What contribu- 
tion has this bureaucracy made to the 
welfare of this country or any part of it? 

The Council has 23 employees, includ- 
ing an executive director. These must be 
among the highest paid employees in the 
Government on the basis of the $1,800,000 
that is being requested. There is nothing 
in this report to show what is being spent 
on travel, foreign and domestic. 

The House started today’s session with 
an impressive Flag Day ceremony. Let us 
not spoil the good that has been done 
by ending the day approving this over- 
stuffing of the already bloated Federal 
bureaucracy. 

Mr. BLACKBURN. Mr. Chairman, 
will the gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from Georgia. 

Mr. BLACKBURN. I thank the gentle- 
man for yielding. 

I certainly find myself in agreement 
with the gentleman’s observations. 

I think it is important that we recog- 
nize here the biggest fallacy in the crea- 
tion of this agency is the belief that we 
somehow can segregate our interna- 
tional economic policy from our internal 
domestic economic policy. If we are go- 
ing to have these reports, they ought to 
come from the Council of Economic Ad- 
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visers, which has: the total overview of 
our economic policy. 

I recall when we first established this 
agency, I argued at the time that we 
were kidding ourselves if we thought we 
could have one policy for international 
economics and another policy for domes- 
tic economics. The reports we get from 
this Council are nothing more than a 
compilation of what other agencies have 
done. This agency never makes any posi- 
tive contribution or recommendations 
toward economic policy. 

Mr. GROSS. I thank the gentleman 
from Georgia for his statement, and I 
agree with him thoroughly. 

This Council on International Eco- 
nomic Policy is completely duplicative as 
far as I can ascertain. No one has made 
a case to the contrary. 

Mr. ROUSSELOT. Mr. Chairman, will 
the gentleman yield? 

Mr. GROSS. I yield to the gentleman 
from California. 

Mr. ROUSSELOT. I appreciate the 
gentleman’s yielding. 

Actually prior to the time that this 
function was split off of the Council 
of Economic Advisers, it was coordinated. 
The whole research and background 
studies, and so forth were in fact better 
coordinated, in my opinion, under that 
system. 

As the gentleman has pointed out, the 
so-called objective of coordination has 
not been achieved, and the system of 
coordination would be better served by 
keeping it under the Council of Eco- 
nomic Advisers. 

Mr. GROSS. I thank the gentleman. 

I say to my colleagues in the House 
that in view of the financial situation 
and runaway inflation that confronts 
this country you will have no better op- 
portunity to save $1.8 million than you 
have here and now. I urge the Members 
to join in defeating this bill and demon- 
strating just a little fiscal sanity. 

The CHAIRMAN. The question is on 
the second committee amendment. 
The committee amendment 

agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly, the Committee rose; and 
the Speaker having resumed the chair, 
Mr. McCormack, Chairman of the Com- 
mittee of the Whole House on the State 
of the Union, reported that that Com- 
mittee having had under consideration 
the bill (H.R. 13839) to authorize ap- 
propriations for carrying out the provi- 
sions of the International Economic Pol- 
icy Act of 1972, as amended, pursuant to 
House Resolution 1167, he reported the 
bill back to the House with sundry 
amendments adopted by the Committee 
of the Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

The amendments were agreed to. 


The SPEAKER. The question is on the 
oe and third reading of the 


was 
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The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER. The question is on the 
passage of the bill. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mr. BLACKBURN. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER, Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 175, nays 168, 
not voting 90, as follows: 

[Roll No. 295] 
YEAS—175 


Hamilton 
Hanley 
Hansen, Idaho 
Hansen, Wash. 
Harrington 
Hays 

Heckler, Mass. 
Hicks 

Hogan 
Holifield 
Holtzman 
Horton Roush 
Hunt Ruppe 
Johnson, Calif. St Germain 
Johnson,Pa. Sandman 
Jones, Ala. Sarasin 
Karth Sarbanes 
Kastenmeier Schneebeli 
Latta Seiberling 
Long, Md. Shriver 
Luken Sisk 
McClory Slack 
McCloskey Smith, Iowa 
McFall 

McKinney 

Macdonald 

Madigan 

Mathias, Calif. 

Matsunaga 


Anderson, Til. 
Annunzio 
Ashley 
Barrett 
Bergland 
Biester 
Bingham 
Blatnik 
Bolling 
Brasco 
Bray 


Railsback 
Re 


Rinaldo 
Rodino 

Roe 
Rosenthal 
Rostenkowski 
Breckinridge 
Brooks 
Brotzman 
Brown, Calif. 
Brown, Mich. 
Broyhill, N.C. 
Buchanan 
Burke, Calif. 
Burke, Mass, 
Burton 
Carney, Ohio 
Clark 
Cleveland 
Cohen 
Collins, Ml. 


Stratton 
Sullivan 
Symington 
Thompson, N.J. 
Thone 

Udall 


Coughlin 
Cronin 
Daniels, 
Dominick V. 
Danielson 
Dellenback 
Dellums 
Donohue 
Drinan 
du Pont 
Edwards, Ala. 


Vander Jagt 
Vanik 
Vigorito 


Mitchell, Md. 
Mitchell, N.Y. 
Moakley 
Moliohan 
Moorhead, Pa. 
Morgan 


Wampler 
Whalen 
White 
Widnall 
Williams 
Wilson, Bob 
Wilson, 
Charles H. 
Calif, 
Wilson, 
Charles, Tex, 
Winn 
Wright 
Yatron 
Young, Ga. 


Esch 

Evans, Colo, 
Findley 

Flood 
Forsythe 
Fraser 
Frelinghuysen 
Frenzel 
Gettys 

Gialmo 
Gilman 
Young, Tex. 
Zablocki 
Zwach 


Grasso 
Griffiths 
Gude 
Guyer 


NAYS—168 


Abdnor Bafalis 


Adams 
Alexander 
derson, 


Calif. 
Andrews, N.C, 


Broyhill, Va. 


Collins, Tex. 
Crane 
Daniel, Dan 


Daniel, Robert 


Chamberlain 
Chappell 
Chisholm 


Helstoski 
Henderson 
Hinshaw 
Holt 
Hosmer 
Hudnut 
Hungate 
Hutchinson 
Jarman 
Jones, N.C. 
Jordan 
Kazen 
Kemp 
Ketchum 
Kuykendall 


M 

Minshall, Ohio 
Mizell 
Montgomery 
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Stubblefield 
Studds 
Symms 
Taylor, Mo. 
Taylor, N.C. 
Teague 
Thornton 
Towell, Ney. 
Traxler 
Treen 

Van Deerlin 
Veysey 
Waggonner 
Walsh 

Ware 
Whitehurst 
Whitten 
Wiggins 
wolff 

Wylie 

Yates 
Young, Alaska 
Young, Ill. 
Young, 8.C. 
Zion 


NOT VOTING—90 


Green, Oreg. 
Green, Pa. 
Gubser 
Hanna 
Hastings 
Hawkins 
Hébert 
Hillis 
Howard 
Huber 
Ichord 
Johnson, Colo. 
Jones, Okla. 
Jones, Tenn. 


McSpadden 
Madden 
Mallary 
Martin, Nebr. 
Mathis, Ga. 
Murphy, N.Y. 
Nix 

O'Hara 
Passman 


So the bill was passed. 
The Clerk announced 


pairs: 


On this vote: 


Mr. Addabbo for, with Mr. Hébert against. 
Mr. Kluczynski for, 


South Carolina against. 
Ms. Abzug for, with Mr. Rarick against. 


Mr. Murphy of New York for, with Mr. 


Chappell against. 


Mr. Rangel for, with Mr. Landrum against. 
Mr. Koch for, with Mr. Jones of Tennessee 


against. 


Pepper 
Powell, Ohio 
Price, Tex. 
Quillen 
Rangel 
Rarick 

Reid 
Robison, N.Y. 
Rooney, N.Y. 
Rooney, Pa. 
Runnels 
Ryan 
Scherle 
Shipley 


Thomson, Wis. 


Tiernan 
Ullman 
Vander Veen 
Wyatt 
Wydler 
Wyman 
Young, Fia. 


the following 


with Mr. Davis of 


Mr. Boland for, with Mr. Fish against. 

Mr. Biaggi for, with Mr. Conlon against. 
Mr. Brademas for, with Mr. King against. 
Mr. Howard for, with Mr. Fuqua against. 
Mr. Diggs for, with Mr. Martin against. 


Mr. Vander Veen for, with Mr. Quillen 
against. 
Mrs. Boggs for, with Mr. Scherle against. 
Mr. Staggers for, with Mr. Wydler against. 
Mr. Dulski for, with Mr. Young of Florida 
against. 
Mr. James V. Stanton for, with Mr. Price of 
Texas against. 
cng Chisholm for, with Mr. Collier against, 
Mr, Clay for, with Mr. Powell against. 
. Hawkins for, with Mr. Lent against. 
. Badillo for, with Mr. Gubser against. 
. Nix for, with Mr. Talcott against. 
. O'Hara for, with Mr. Passman against. 
Mr. Green of Pennsylvania for, with Mr. 
Shipley against. 
Mr. Tiernan for, with Mr. Dorn against. 
Mr. Pepper for, with Mr. Ichord against. 
Mr. Hanna for, with Mr. Stuckey against. 
Mr. Rooney of Pennsylvania for, with Mr. 
Mathis of Georgia against. 
Until further notice: 
Mr. Rooney of New York with Mr. Breaux. 
Mr. Davis of Georgia with Mr. Culver. 
Mr. Carey of New York with Mr. Brown of 
Ohio, 
Mr, Fulton with Mr. Archer, 
Mr. Gray with Mr. Frey. 
Mr. Gibbons with Mr. Cederberg. 
Mrs. Green of Oregon with Mr. Arends. 
Mr. Hastings with Mr. Chamberlain. 
Mr. Hillis with Mr. Huber. 
Mr. Jones of Oklahoma with Mr. Long of 
Louisiana. 
Mr. Madden with Mr. Mallary. 
Mr. McEwen with Mr. McKay. 
Mr. McSpadden with Mr. Reid. 
Mr. Robison of New York with Mr. Ryan. 
Mr. Shoup with Mr. J. William Stanton. 
Mr. Uliman with Mr. Thomson of Wiscon- 
sin. 


Mr. Wyman with Mr. Wyatt. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 


REQUEST FOR PERMISSION FOR 
COMMITTEE ON INTERSTATE AND 
FOREIGN COMMERCE TO FILE RE- 
PORT ON E.R. 7917 


Mr. MOSS. Mr. Speaker, I ask unani- 
mous consent that the Committee on In- 
terstate and Foreign Commerce have un- 
til midnight tonight to file a report on 
H.R. 7917, Consumer Product Warranties 
and Federal Trade Commission Improve- 
ments Act. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

Mr. BROYHILL of North Carolina. 
Mr. Speaker, reserving the right to ob- 
ject, with respect to the request of the 
gentleman from California, what is the 
bill that accompanies this report? 

Mr. MOSS. Mr. Speaker, if the gentle- 
man will yield, the bill which accom- 
panies this report is the Consumer Prod- 
uct Warranties and Federal Trade Com- 
mission Improvements Act. 

Mr. BROYHILL of North Carolina. 
Mr. Speaker, I ask the gentleman if he 
would tell us whether the report is avail- 
able to the members of the committee 
participating in its writing. I would like 
to see some of the language in it before 
I disagree with it. 

Mr. MOSS. If the gentleman will yield, 
the report is normally handled by the 
Chairman. 

Mr. STAGGERS. I would not be in a 
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position to answer the gentleman’s ques- 
tion. 

Mr. BROYHILL of North Carolina. 
Mr. Speaker, because I have had some 
part in this and have participated in 
the writing of this legislation, and be- 
cause I have seen some excerpts from 
the language in the report with which 
I disagree, if the language stays in the 
report I would be constrained to write 
minority views. For this reason I must 
object so that I may have an opportunity 
to read the report in detail. 

Therefore, Mr. Speaker, I object. 

The SPEAKER. Objection is heard. 


PROPOSAL OF 15 NEW ADDITIONS 
TO THE NATIONAL WILDERNESS 
PRESERVATION SYSTEM—MES- 
SAGE FROM THE PRESIDENT OF 
THE UNITED STATES (H. DOC. 
NO. 93-319) 


The SPEAKER laid before the House 
the following message from the President 
of the United States; which was read 
and, together with the accompanying pa- 
pers, referred to the Committee on In- 
terior and Insular Affairs and ordered to 
be printed with illustrations. 

To the Congress of the United States: 

There is no greater challenge facing 
America today than the discovery and 
development of new energy resources. 

As we move toward national self-suf- 
ficiency in energy, however, we must be 
diligent in protecting and preserving our 
natural heritage of unspoiled wilderness 
areas and the ecosystems which they 
support. 

With this goal in mind, and pursuant 
to the Wilderness Act of 1964, I am today 
proposing 15 new additions to our Na- 
tional Wilderness Preservation System. 
These additions comprise more than 
6 million acres and would nearly double 
existing wilderness acreage. 

I would also like to take this oppor- 
tunity to urge once again that Congress 
enact the eastern wilderness legislation 
I recently submitted, now embodied in 
legislation labeled S. 2487 and H.R. 
10469. On May 31, the Senate passed a 
bill which would designate certain wil- 
derness areas in the Eastern United 
States. The Senate bill, I believe, is 
inadequate. I urge the House to give 
early and favorable consideration to 
wilderness legislation incorporating the 
Administration proposal, and I urge the 
Congress to adopt it as the most balanced 
approach to studying and designating 
wilderness areas in the Eastern United 
States. 

Briefiy described, the additions I am 
proposing today are: 

(1) Crater Lake National Park, Ore- 
gon—122,400 acres. Crater Lake is the 
deepest lake in the country and, in its 
ancient caldera setting, one of the most 
beautiful. The lake is surrounded by 
rugged and varied terrain, most of which 
is recommended for wilderness designa- 
tion. 

(2) Havasu National Wildlife Refuge, 
California—2,510 acres of Sonoran desert 
land. Located in one of the hottest and 
driest areas of the country—rainfall 
averages only 4.73 inches per year—this 
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refuge is the home of such rare or en- 
dangered species as the Yuma clapper 
rail, the Gila monster, and the peregrine 
falcon. 

(3) Semidi National Wildlife Refuge, 
Alaska—256,000 acres comprising nine 
islands and surrounding submerged 
lands in the western Gulf of Alaska. The 
refuge’s fragile estuarine system is a 
breeding ground for vast colonies of sea 
birds and other forms of wildlife. 

(4) Hawaiian Islands National Wild- 
life Refuge, Hawaii—1,742 acres on 
various inlets and reefs distributed 
among some 800 miles of ocean between 
the main Hawaiian Islands and Midway 
Island. Among the rare forms of wildlife 
found within this refuge are the Laysan 
teal, found only on Laysan Island; the 
Hawaiian monk seal; and the green sea 
turtle. 

(5) Crab Orchard National Wildlife 
Refuge, Illinois—4,050 acres. This refuge 
is a haven for such migratory waterfowl 
as Canada geese, snow and blue geese, 
and mallard ducks. 

(6) Zion National Park, Utah— 
120,620 acres. This park is a superlative 
example of the effect of erosion on an 
uplifted plateau. The great bulk of its 
towering peaks and pinnacles, arches, 
and natural bridges are recommended 
for wilderness designation. 

(D Katmai National Monument, 
Alaska—2,603,547 acres. Situated near 
the base of the Alaskan Peninsula, this 
massive area comprises three entirely 
different ecosystems: a coastal area 


dotted with fjord-like bays; a moun- 
tainous area atop ancient volcanic base- 


ment rocks; and a plain crisscrossed by 
lakes of glacial origin. 

(8) Rice Lake and Mille Lacs Na- 
tional Wildlife Refuges, Minnesota— 
1,407 acres. Consisting largely of bog, 
forest, and lakes, Rice Lake National 
Wildlife Refuge supports a variety of 
birds, notably the ring-necked duck. 
Both of the islands which constitute the 
small, nearby Mille Lacs National Wild- 
life Refuge are also included in this 
recommendation. 

(9) Glacier National Park, Montana— 
927,550 acres. Located in the Rocky 
Mountains of Montana, this park— 
nearly all of which is suitable for wilder- 
ness designation—contains some 50 small 
glaciers and 200 lakes. 

(10) Red Rock Lakes National Wild- 
life Refuge, Montana—32,350 acres. 
Although it harbors a multitude of ducks, 
as well as such mammals as moose, elk, 
deer, and antelope, the primary purpose 
of this refuge is to protect the once-rare 
trumpeter swan, largest of all American 
waterfowl. 

(11) Olympic National Park, Wash- 
ington—862,139 acres. The home of more 
than 50 wildlife species, this landscape of 
rain forests and seashore lies in the 
wettest winter climate in the lower 49 
States. 

(12) Tamarac National Wildlife Ref- 
uge, Minnesota—2,138 acres. One of the 
most important sanctuaries along the 
Mississippi Flyway, this area hosts thou- 
sands of pairs of ducks during the annual 
nesting season. 

(13) Rocky Mountain National Park, 
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Colorado—239,835 acres characterized by 
massive peaks, Alpine lakes, and moun- 
tain forests. Among the wildlife found 
here are wapiti, mule deer, and bighorn 
sheep. 

(14) Missisquoi National Wildlife Ref- 
uge, Vermont—620 acres. Located less 
than a mile from the Canadian border, 
this refuge supports primarily water- 
fowl but also a population of 100 white- 
tail deer, a species which was all but non- 
existent in this area 30 years ago. 

(15) Unimak Island (Aleutian Islands 
National Wildlife Refuge), Alaska— 
973,000 acres. A rich diversity of wildlife, 
including the Alaskan brown bear and 
the once-rare sea otter, inhabit this is- 
land. Its scenic coastline, rugged moun- 
tains, and volcanic remnants make the 
island ideal for the study of interrelated 
marine and terrestrial ecosystems. 

In addition, two proposals which have 
been previously submitted—Pinnacles 
National Monument and Sequoia-Kings 
Canyon National Parks, all in Califor- 
nia—have been augmented by sufficient 
acreage to warrant resubmission to the 
Congress. The enlargements, which are 
attributable to revised management 
philosophy and plans and the recent ac- 
quisition of private inholdings, amount 
to 5,970 acres in the case of Pinnacles 
and 68,800 acres in the case of Sequoia- 
Kings Canyon. 

Three other areas—previously pro- 
posed—Cabeza Prieta Game Range, Ari- 
zona; Desert National Wildlife Range, 
Nevada; and Glacier Bay National Mon- 
ument, Alaska—contain surface lands 
suitable for wilderness designation. How- 
ever, because two of these areas are open 
to mining, and all three may contain 
minerals vital to the national interest 
and have not been subjected to adequate 
mineral surveys, I am recommending 
that action on these proposals be deferred 
pending the completion of such surveys. 

After a review of roadless areas of 5,- 
000 acres or more and roadless islands, 
the Secretary of the Interior has con- 
cluded that seven areas are not suit- 
able for preservation as part of the Na- 
tional Wilderness Preservation System. 
These are: Savannah National Wildlife 
Refuge, Georgia; Little Pend Oreille Na- 
tional Wildlife Refuge and Turnbull Na- 
tional Wildlife Refuge, Washington; 
Bowdoin National Wildlife Refuge and 
the National Bison Range, Montana; Na- 
tional Elk Refuge, Wyoming; and Hori- 
con National Wildlife Refuge, Wiscon- 
sin. 

In addition to this message, I am 
transmitting herewith to the Congress 
letters and reports from the Secretary 
of the Interior regarding these wilder- 
ness proposals, I concur with the recom- 
mendation of the Secretary in each case, 
and I urge the Congress to give early 
and favorable consideration to all of 
these proposals. 

RICHARD NIXON. 

The WHITE House, June 13, 1974. 
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(Mr. RHODES asked and was given 
permission to address the House for 1 
minute.) 
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Mr. RHODES. Mr. Speaker, I have 
requested this time for the purpose of 
asking the distinguished majority leader 
if he is in a position to inform the Mem- 
bers of the House as to the program for 
the rest of this week and for the follow- 
ing week. 

Mr. O'NEILL. Mr. Speaker, if the dis- 
tinguished minority leader will yield, I 
will be happy to respond. 

Mr. RHODES. I yield to the distin- 
guished majority leader. 

Mr. O'NEILL. Mr. Speaker, there is no 
further legislative business scheduled for 
today. 

The program for the House of Repre- 
sentatives for the week of June 17, 1974, 
is as follows: 

On Monday we will call the Consent 
Calendar, and we will consider four bills 
under suspension of the rules, as follows: 

H.R. 14354, National School Lunch Act 
amendments conference report; 

H.R. 12356, Indian Claims Commission 
Authorization; 

H.R. 14992, Domestic Food Assistance 
Act; and 

H.R. 15296, Commissioner of Educa- 
tion Fellowship Authority. 

The Speaker will postpone all rollca!l 
votes until the end of the day, under 
his prerogative. 

On Tuesday, we will call the Private 
Calendar, and we will. consider under 
suspension of the rules one bill, as 
follows: 

H.R, 15124, 12-month Extension of 
Eligibility of Supplemental Security In- 
come Recipients for Food Stamps (until 
July 1, 1975). 

We will also consider the conference 
report on H.R. 7130, Congressional Budg- 
et and Impoundment Control Act. 

Then we will consider the State-Jus- 
tice-Commerce-Judiciary Appropriations 
Act for fiscal year 1975; and 

S. 411, extended phasing of postal rate 
adjustments, under an open rule, with 1 
hour of debate. 

On Wednesday, we will consider 
Transportation appropriations for fiscal 
year 1975; and 

H.R. 14715, White House Office Au- 
thorization, subject to a rule being 
granted. 

On Thursday, we will consider H.R. 
15361, the Housing and Urban Develop- 
ment Act, subject to a rule being granted. 

Finally, on Friday, we will consider Ag- 
riculture-Environmental-Consumer Pro- 
tection appropriations for fiscal year 
1975. 

Conference reports may be brought up 
at any time, and any further program 
will be announced later. 

Mr. Speaker, I am sure the distin- 
guished gentleman is aware of the fact 
that we will meet Friday, because I be- 
lieve this is the fifth or sixth time that 
we have notified the membership that 
we do anticipate Friday sessions for next 
week and for the following week. 


ADJOURNMENT OVER 


Mr. O'NEILL. Mr. Speaker, I ask unan- 
imous consent that when the House ad- 
journs today, it adjourn to meet on Mon- 
day next. 
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The SPEAKER, Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 


DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 
WEDNESDAY NEXT 


Mr. O'NEILL. Mr. Speaker, I ask 
unanimous consent that the business in 
order under the Calendar Wednesday 
rule be dispensed with on Wednesday of 
next week. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mas- 
sachusetts? 

There was no objection. 


g 


PERMISSION FOR COMMITTEE ON 
APPROPRIATIONS TO HAVE UNTIL 
MIDNIGHT, JUNE 14, 1974, TO FILE 
REPORT ON APPROPRIATION BILL 
FOR THE DEPARTMENT OF 
TRANSPORTATION AND RELATED 
AGENCIES 


Mr. McFALL. Mr. Speaker, I ask 
unanimous consent that the Committee 
on Appropriations may have until mid- 
night tomorrow night, June 14, 1974, to 
file a report on the appropriation bill for 
the Department of Transportation and 
related agencies for the fiscal year 1975. 

Mr. SHRIVER reserved all points of 
order. 

The SPEAKER. Is there objection to 
the request of the gentleman from Cali- 
fornia? 

There was no objection. 


HOUSE COAL STRIP MINING BILL 
IS SOUND LEGISLATION 


(Mr. RONCALIO of Wyoming asked 
and was given permission to address the 
House for 1 minute, to revise and extend 
his remarks, and to include extraneous 
matter.) 

Mr. RONCALIO of Wyoming. The 
land strip coal mining legislation, hope- 
fully soon to be reported from the Com- 
mittee on Rules and brought before the 
House in a week or two, is, in my opinion, 
the most singularly important piece of 
legislation in my nearly decade of asso- 
ciation with the House. I have an edito- 
rial supporting it from the New York 
Times, but I do not think it would influ- 
ence here, frankly, so I will not 
include it in the Recorp. But I will in- 
clude one from the Denver Post, which I 
will ask the Members to read, and then 
give their support for this legislation, 
H.R. 11500. 

The editorial is as follows: 

House COAL STRIP Mrininc BILL Is SOUND 

LEGISLATION 

The US. House of Representatives has 
been handed a bill on coal strip mining. 
The bill, HR. 11500, was prepared by the 
House Interior Committee. It is a good bill 
and should be passed with a minimum of 
alterations. 

With the nation’s strip mining going into 
high gear—largely in the West—because of 
the energy crunch, it is essential to pass a 
bill now. The land needs protection before 


the energy crisis, wrapped in the flag, carries 
all before it. 
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HR. 11500 contains these major elements: 

It would severely limit where coal can be 
strip mined. No permit would be allowed on 
a national forest, In a designated wilderness 
area or wildlife preserve. States are required 
to set up procedures for declaring certain 
areas unsuitable for surface mining by virtue 
of natural, historical, cultural or scientific 
reasons. 

A reclamation fee will be charged, and at 
today’s fuel prices it should be a stiff one. 
Levied according to heat value in the coal, 
the amount will average 30 cents a ton and 
will be as low as 20 cents in some Northern 
Great Plains areas where BTU content is 
low. This money will be used for reclama- 
tion of “orphan” lands—abandoned lands 
from old stripping operations. On existing 
operations the operator will pay the cost of 
his own reclamation work. These provisions 
must be stringent. 

Strip-mined land must be returned to 
“approximate original contour” under terms 
of the bill. The bill eliminates “high walls”— 
steep slopes remaining after mining—and 
spoil banks (heaps of ungraded material) 
on downslope areas. 

If reclamation on any land is not feasible 
for economic or physical reasons, then the 
land cannot be strip mined until such time 
as technology permits. 

The hydrologic (underground water) bal- 
ance is not to be disrupted. Surface water is 
protected from pollution. The bill concedes 
as inevitable some change in surface water 
patterns, however, and permits lakes to be 
left in depressions provided quality of the 
water is good. 

Land reclaimed and returned to federal 
ownership will, under terms of the bill, be 
available for agriculture or recreation pur- 
poses. Communities undergoing dramatic 
growth because of coal mining can apply 
for such lands for use in meeting develop- 
ment needs: housing and other facilities. 

These are among the key provisions of 
ELR. 11500. The chain of command envisioned 
still includes participation by the states. 
States may enforce their own laws on coal 
strip mining, provided they are as strong or 
stronger than the federal law. 

There are a number of areas where the bill 
is vulnerable to criticism. Environmentalists 
say it is too weak, that nothing but a com- 
plete ban on strip mining is workable. 

Thus, Louise Dunlap of the Environmental 
Policy Center, Washington, D.C., attacks any 
concession to mining she can find. The sec- 
tion on water, for example, says that coal 
firms shall give “particular attention” to 
aquifer recharge. “We don't believe giving 
“particular attention’ to something is a very 
precise way to protect it” she said. 

A Western utility spokesman, while favor- 
ing the bill’s reclamation provisions, believes 
the definition of areas “unsuitable” for min- 
ing is so broad as to ban mining almost any- 
where. He'd like to see that changed. 

But fundamentally the bill is not In bad 
shape. It should receive favorable consider- 
ation. There is one problem, however, which 
no one has been able to solve; it involves the 
mining of publicly owned coal which lies 
under privately-held homestead land. This 
problem will be discussed tomorrow. 


FALLING LIVESTOCK PRICES 
THREATEN DEPRESSION 


(Mr. POAGE asked and was given per- 
mission to address the House for 1 min- 
ute and to revise and extend his re- 
marks.) 

Mr. POAGE, Mr. Speaker, every citi- 
zen of the United States must on sober 
consideration be concerned with the dis- 
astrous drop in the price of live cattle 
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and hogs. On the other hand, I recog- 
nize that probably 90 percent of the peo- 
ple of this Nation are going to make a 
hasty, and I fear, unwarranted appraisal 
of this situation and take the position 
that they are happy to see anything that 
brings down the price of meat. 

Certainly last summer the price of 
meat did reach record levels, but now 
cattle prices and hog and poultry prices 
have broken disastrously. Live cattle sold 
yesterday in Omaha for $35.50 a hun- 
dred, almost exactly the same that they 
brought 20 years ago—1951, to be exact— 
when the purchasing power of the dollar 
was much greater than it is today and 
when production costs were but a frac- 
tion of what they are today. 

The first people to be destroyed were 
cattle feeders. After feeding the cattle 
for unreasonable periods of time in the 
hope of increased prices, many of them 
have put far more money per head in 
them than the cattle are now worth. 
These feed-lot losses were necessarily 
immediately reflected in the value of 
cows and calves. Of course, the price of 
hogs cannot remain very high when the 
price of cattle drops as it has recently, 
and it has not. The same thing is true 
in regard to turkeys and chickens. The 
live prices of all of these animals have 
declined to where it is utterly impossible 
for any producer to hope to feed even 
$2.50 corn or protein feed made from 
$5 beans and to ever hope to come out. 

Disastrous as these livestock losses are, 
I think that it is clear that we have 
only seen the tip of the iceberg. The price 
of feed grain is bound to plummet in the 
next few weeks if the price of live 
animals stays where it is. 

With low-priced corn and soybeans 
farmers are going to turn to wheat, cot- 
ton, and similar crops, but this year we 
are going to produce something like 20 
to 25 percent more wheat than we pro- 
duced last year. Obviously the whole ag- 
ricultural structure is in grave danger. 

Again, I recognize that many of our 
constituents are going to say “Ain’t that 
nice.” Maybe it would be nice for them 
if it did not clearly carry the unmistak- 
able storm warning of an approaching 
disaster. I have lived long enough to per- 
sonally observe a number of depressions. 
Some of our younger colleagues have 
never seen a depression. A depression can 
cause more misery, more heartaches, and 
indeed more physical loss than a hurri- 
cane or a foreign war. Ask those who 
rene the responsibility of the family in 

Now the alarming thing is that I have 
never seen a depression that did not start 
with a break in farm prices. I do not 
mean that every drop in farm prices is 
going to cause a depression, but I do 
mean that we have set the stage. We 
have created the situation, and I am 
convinced that if we do not take prompt 
action to stop this decline in farm prices, 
we will see all of our hard earned social 
gains wiped away. 

And if it comes, remember that a de- 
pression strikes harder in the great cities 
than it does in the rural area. Farm peo- 
ple will not have much, but they will 
not starve. It is easy to say that the Gov- 
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ernment will not let anyone starve in the 
cities, but if we face a real depression, 
the Government may very well find itself 
powerless to feed the people of our cities. 
I, therefore, want it said that we did 
have warning that a depression might 
occur—that there were those in Congress 
who sounded the alarm. 

Now, what can we do about it? The 
very first thing that can be done is that 
the President can close the gate that he 
opened more than a year ago when he 
suspended the statutory limitation on 
the importation of meat to this country. 
He opened this gate for the purpose of 
bringing in meat when supplies were 
short and prices were high. Conditions 
are now exactly the reverse and he should 
at least bring these imports down to the 
level provided by law. This can be done 
by a simple order. It does not require any 
legislation. 

In the next place we can provide some 
credit for those who have been so cruelly 
hurt by the drop in livestock prices. If 
these people are to stay in business, and 
if the production of meat is to continue, 
somebody must provide that credit. In 
most cases the banks cannot provide it. 
We have a so-called Small Business Ad- 
ministration, but it will not make 
loans to the people whose business it is 
to produce the food and fiber for the 
Nation, because they say that this is not 
“business.” This is “just farming.” 

Iam told that there are some fortunate 
livestock operators who suggest they do 
not want any loans, and I certainly would 
not urge them to take any, but I am sure 
that there are a great many who must 
have credit or quit producing. We hope 
there are other things that can be done 
to keep production on an even keel. 

In an effort to try to learn just what 
can be done and to learn what should 
not be done, I have announced hearings 
before the Agriculture Committee be- 
ginning next Tuesday. The Speaker of 
the House will be our first witness. We 
have, of course, invited the Secretary of 
Agriculture, and we have invited repre- 
sentatives of the White House. We feel 
that we need a frank Government. We 
have asked the representatives of the in- 
dustry, at least those who can afford to 
make the trip to Washington, to come 
here and give their views. 

We know there will be conflicts and 
differences in judgment. It will be the 
problem of the committee to try to ap- 
praise the various suggestions made. A 
number of bills have already been intro- 
duced. Others will be introduced during 
the coming days. These bills are being 
referred to the Subcomittee on Livestock 
and Feed Grains, headed by Mr. FOLEY 
of Washington. He has announced that 
he will, on the following week, that is, 
on June 25, beginning consideration of 
the specific legislative proposals after 
the full committee has heard and consid- 
ered the problems and the basic ideas for 
their solution. We invite every Member of 
the House and of the other body to at- 
tend any and all of these hearings. We 
think they might concern your constit- 
uents more than you have supposed. 
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INTRODUCTION OF LEGISLATION 
TO INCREASE FEDERAL ESTATE 
TAX EXEMPTION 


The SPEAKER pro tempore (Mr. Mc- 
FALL). Under a previous order of the 
House, the gentleman from Idaho (Mr. 
Hansen) is recognized for 5 minutes. 

Mr. HANSEN of Idaho. Mr. Speaker, 
I am today introducing legislation to 
remedy what I consider to be a defective 
and regressive feature of the U.S. tax 
code. This bill will increase the Federal 
estate tax exemption from the present 
$60,000 to $120,000. 

The amount of this exemption has 
not changed since 1942 during which 
time the cost of living has just about 
tripled. In 1942 dollars, the equivalent 
exemption today would amount to nearly 
$180,000. I believe some adjustment is 
clearly needed. 

This proposal will greatly benefit small 
businessmen and farmers who want to 
pass on the family business to their sons 
and daughters. It will also assist a fam- 
ily that has invested the bulk of its as- 
sets in a home. Land speculation and 
rising property values are forcing many 
of these persons to sell their farms, and 
businesses, and homes just to pay the 
estate taxes. These people—not the 
wealthy—are the ones who stand to 
benefit from this legislation. 

Another reason for increasing the 
$60,000 exemption is a recent change in 
the tax law which speeds up the collec- 
tion of the estate tax from 15 to 9 months 
after the date of death. Owners of small 
businesses, farms, and homes will likely 
not have sufficient liquid assets readily 
available to pay a large estate tax bill 
9 months after a death. This situation 
may well jeopardize that business, farm, 
or home for which a family or individual 
has worked so hard. 

I believe this legislation will effect a 
genuine and needed reform in this Na- 
tion’s tax system and I urge its enact- 
ment. 

I include as part of my remarks the 
text of H.R. 15373: 

H.R. 15373 

Be it enacted by the Senate and House of 
Representatives of the United States of Amer- 
ica in Congress assembled, That (a) section 
2052 of the Internal Revenue Code of 1954 
(relating to exemption for purposes of the 
Federal estate tax) is amended by striking 
out “$60,000” and inserting in lieu thereof 
“$120,000”. 

(b) Section 6018(a)(1) of such Code (re- 
lating to estate tax returns) is amended by 
striking out “$60,000” and inserting in lieu 
thereof $120,000", 

Sec. 2. The amendments made by the first 
section of this Act shall apply to the estates 
of decedents dying after December 31, 1972. 


STATEMENT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Arizona (Mr. STEIGER) is rec- 
ognized for 45 minutes. 

Mr. STEIGER of Arizona. Mr. Speaker, 
with a petulance usually reserved to Sec- 
retaries of State, Mo UDALL and Henry 
Jackson have blamed the defeat of the 
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land use planning bill on “impeachment 
politics.” Mr. Upaut states that the Presi- 
dent changed his position on land-use 
planning in order to retain the support of 
conservative Members of the House 
regarding impeachment. That is not just 
a political distortion; it is undiluted, 
weed-growing, grass-burning chicken 
manure, 

UpAaLL says the President shifted his 
position. Not so. He had never supported 
the Udall bill. The President supported, 
strongly, the concept of land-use plan- 
ning. He still does. He was made aware 
of the restrictive nature of the Udall bill 
by myself. He agreed, after analysis, that 
private property was jeopardized—as did 
Mr. UpaLL who planned to support an 
amendment that he said would remedy 
this. The President felt that the involved 
Federal process set up in the Udall bill 
would delay and confuse already long- 
delayed and very confused State and 
community land planning programs. He 
supported the Steiger-Rhodes bill, as did 
the Secretary of the Interior. 

Since, by chance, I was involved in ev- 
ery facet of the effort to stop the Udall 
bill, and thus aware of all the pulling 
and hauling, I am particularly offended 
by the implication that I and all of the 
other concerned Members of Congress 
on both sides of the political aisle were 
part of some kind of a deal to trade for 
impeachment support. 

The fact is that the bill was a lousy 
bill. The one single action which brought 
about the defeat of the rule was Mr. 
Upatu’s insertion in the CONGRESSIONAL 
REcorD several days before the bill came 
to the floor of 21 amendments he 
planned to offer on the floor of the House. 
A great deal of lobbying had been done 
by private and public groups to alert the 
public to their concerns about the bill. 
The folks responded heavily with mail 
opposing the bill. But the rule would 
have passed if Upatt had not clearly 
demonstrated the bill’s inadequacies by 
this flood of amendments that had been 
promised to gain support from dis- 
gruntled private interests, The Members 
of the House are reluctant to write legis- 
lation on the floor of the House because 
of the lack of certainty as to the effect 
of specific amendments. 

The problem presented by the disap- 
pointed UDALL and Jackson at seeing 
their national white horse left in the 
barn poses a very real threat to an al- 
ready lurching legislative process. If the 
liberals start screaming “impeachment 
politics” every time a new Federal grab 
is stopped, they are going to intimidate 
some Congressmen in this election year. 

And that is a use for Watergate that 
even the Washington Post or the New 
York Times had not thought of. 

Mr. OBEY. Mr. Speaker, will the gen- 
tleman yield? 

Mr. STEIGER of Arizona. I yield to 
the gentleman from Wisconsin. 

Mr. OBEY. Mr. Speaker, I just would 
like to ask the gentleman from Arizona 
a question as to whether or not the gen- 
tleman in the well had informed the 
gentleman from Arizona (Mr. UDALL) 
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that he was going to be discussing him 
and using his name? 

Mr. STEIGER of Arizona. I thank the 
gentleman from Wisconsin for raising 
that question. I not only advised the 
gentleman from Arizona, but I showed 
the gentleman the text of this rather 
sensitive and objective material which I 
am in the process of discussing. 

Mr. OBEY. I thank the gentleman 
from Arizona. I am not sure I agree with 
the characterization of that, but I thank 
the gentleman. 

Mr. RONCALLO of New York. Mr. 
Speaker, will the gentleman yield? 

Mr. STEIGER of Arizona, I am happy 
to yield to the gentleman from New 
York. 

Mr. RONCALLO of New York. Mr. 
Speaker, I would like to associate myself 
with the remarks of the gentleman from 
Arizona. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. STEIGER of Arizona. I yield to the 
gentleman from California. 

Mr. ROUSSELOT. Mr. Speaker, rele- 
vant to the question that has just come 
up, was the gentleman from Arizona now 
in the well informed of the press con- 
ference that the gentleman from Ari- 
zona (Mr. UpaLL) was going to have 
yesterday? This press conference was 
covered by papers all over the country. 
Was the gentleman consulted and in- 
formed that totally false accusations 
would be made that Members of this 
House who voted to defeat the rule on 
the land use bill are indifferent to the 
Nation’s problems, and that the “coun- 
try’s land” was mortgaged “for conserva- 
tive votes on impeachment?” Was the 
gentleman consulted on this? 

Mr. STEIGER of Arizona. No, I was 
not, but I do not share the concern of 
the previous questioner that it somehow 
or other breaches ordinary conduct. 
When one has dealt with venal abuses 
all of one’s political life, nothing sur- 
prises you. That is an editorial sort of a 
comment. 

Mr. ERLENBORN. Mr. Speaker, will 
the gentleman yield? 

Mr. STEIGER of Arizona. I yield to 
the gentleman from Illinois. 

Mr, ERLENBORN. Mr. Speaker, I am 
deeply troubled by the recent statements 
of my colleague (Mr. Upar) and the 
Senator from Washington (Mr. Jackson) 
concerning the action taken by this body 
Tuesday on the Land Use Planning Act. 

I voted in favor of granting a rule for 
this legislation, but obviously the major- 
ity of the Members did not think this bill 
was ready for floor action. The will of 
the House has been worked. 

The frantic cries by these two dis- 
tinguished Members of “impeachment 
politics” and “scare tactics” are regret- 
table and certainly unwarranted. This 
smacks of sour grapes and is not worthy 
of these two gentlemen. 

Senator Jackson's threat of attaching 
this land use measure to a “must bill” is 
most inappropriate. I have always de- 
plored this type of political maneuvering 
and to attempt to pass such major legis- 
lation as this in such a manner is un- 
thinkable. 
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I remind my friend the Senator from 
Washington that we still have two bodies 
in Congress and urge him to confine his 
legislative muscle flexing to his own 
Chamber. 

Mr. RANDALL. Mr. Speaker, will the 
gentleman yield? 

Mr. STEIGER of Arizona. I yield to the 
gentleman from Missouri. 

Mr. RANDALL. Mr. Speaker, I want to 
make it very clear and plain that I voted 
against the rule, and there was certainly 
no impeachment deal in my voting 
against the rule. I resent any implica- 
tion on any of us as that being the rea- 
son for doing so. 

I might say parenthetically that it is 
a very rare instance in which I have ever 
voted against an open rule, but I suppose 
an exception proves the rule. 

I think that the discussion during the 
colloquy that took place during consid- 
eration of the rule brought out the fact 
that there were many, many amend- 
ments that were to be offered by the 
authors of the bill to try to make the leg- 
islation more acceptable. I believe that 
was really an admission on the part of 
the authors of the legislation themselves 
that it was not a good bill, and that the 
rule, therefore, should not be granted. 

Mr. Speaker, I have no apologies for 
opposing that rule. I think the time is 
going to come when there will be some 
land use legislation that probably will 
not be of the variety or kind that the 
gentleman proposed, but most certainly 
not this carrot-and-the-stick approach 
that was being offered at that time. 
Every foot of land in this country would 
have been subject to Federal control. 

I certainly am delighted that the gen- 
tleman took the special order, and I think 
all of us can join in the feeling that those 
who voted against this had nothing to 
do with impeachment. It simply is not 
true. I repeat again, I do not know the 
forces that were raised for or against 
this thing. I simply know that the people 
in my district believe it was a step, a foot 
in the door, that would ultimately lead 
to Federal control over every foot of land 
in America. 

Mr. FOLEY. Mr. Speaker, will the 
gentleman yield? 

Mr. STEIGER of Arizona. I yield to 
the gentleman from Washington. 

Mr. FOLEY. I thank the gentleman for 
yielding. 


The gentleman is entitled to oppose 
the bill, as the gentleman from Missouri 
is. But I think it would be unfortunate if 
there should be a suggestion interpreted 
in the remarks of the gentleman from 
Arizona (Mr, Upatt) or the Senator from 
Washington (Mr. Jackson) that anyone 
in this Congress voted against this rule 
on the basis of some question of im- 
peachment. 

The suggestion was that the admin- 
istration changed its position because of 
the known opposition of many Members 
of Congress to the bill, and there was a 
suggestion that the administration was 
motivated by impeachment politics, not 
that any Member of the House changed 
his vote or bargained his vote, and I 
think that ought to be clear because I 
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think it is a disservice to the statements 
made by both the junior Senator from 
Washington (Mr. Jackson) and the 
gentleman from Arizona (Mr. Upar) to 
imply that they were questioning the 
motivation of Members of the House in 
their vote. They, as I, disagree with the 
result, but there was no implication of 
impropriety in the decision made by the 
Members. 

I think the gentleman from Missouri is 
entirely within his rights in opposing 
the bill. I disagree with his interpreta- 
tion. I think the Record should be made 
clear that there was not an accusation 
made by any gentleman in the press con- 
ference as to the motivation of the Rep- 
resentatives in the House. There was, in- 
deed, a question of the motivation of the 
administration. 

Mr. STEIGER of Arizona. I thank the 
gentleman from Washington for his com- 
ments and the eloquent defense of the 
Senator from Washington (Mr. JACK- 
son) and the gentleman from Arizona 
(Mr. UDALL). 

I will tell the gentlemen that the di- 
rect result of the press conference he rc- 
ferred to was three phone calis from 
members of the press who attended that 
conference, who asked me if I had, in- 
deed, made any deal with the White 
House on impeachment in exchange for 
my leadership in defeating the bill. What 
the gentleman reports to us here I have 
no doubt is exactly what he felt was said 
by Mr. UDALL and Senator Jackson. 

I will tell the gentleman that at least 
three members of the press at that con- 
ference felt that both Senator Jackson 
and Mr. Upatt suggested that impeach- 
ment politics has pervaded this body to 
the point where we were exchanging 
votes for a position on the bill. 

Mr. FOLEY. Mr. Speaker, will the gen- 
tleman yield further? 

Mr. STEIGER of Arizona. I yield to 
the gentleman from Washington. 

Mr. FOLEY. I thank the gentleman for 
yielding. 

I assume the gentleman has read the 
press releases that were attendant to 
that press conference. 

Mr. STEIGER of Arizona. I only read 
that portion reproduced by the press. I 
did not read any handouts. 

Mr. FOLEY. If the gentleman will yield 
further, they were available. I think the 
gentleman should consult them, because 
they were reduced to writing, and I think 
they would clear this matter up. 

Mr. STEIGER of Arizona. I will tell 
the gentleman that that which I read in 
the press did nothing but persuade me in 
my position. All of the reference made to 
impeachment politics was not further 
defined, and the interpretation of that 
was made by the members of the press, 
and the gentlemen heard the full text. 

Mr. Speaker, I now yield to the gen- 
tleman from California (Mr, KETCHUM). 


Mr. Speaker, I wish to associate my- 
self totally with the gentleman’s re- 
marks. I deeply resented the implication 
in the press release, or in the story that 
I read in the Washington Post this 
morning, of the statements allegedly and 
purportedly made by the gentleman from 
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Arizona (Mr, UpaLL) and the Junior Sen- 
ator from Washington (Mr. JACKSON) . 

I am and have been a member of the 
Interior Committee since I have been a 
Member, admittediy a very short time, 
but I think the gentleman in the well 
knows, as do most Members of the Con- 
gress, that I totally oppose the concept of 
the Federal land use planning, which, to 
my way of thinking, was a total Federal 
intervention in State business. I am a 
Republican. The President never calls 
me; no counselor ta the President ever 
contacted me; and, as a matter of fact, 
the Department of the Interior was in 
my office every 15 minutes lobbying on 
behalf of the bill. 

That certainly does not seem to indi- 
cate to me, since the Department of the 
Interior is a branch of the executive, 
that the President was out to kill the bill. 

I think it is doubly unfortunate that 
the reference to impeachment politics 
was made by the gentleman from Arizona 
apparently in trying to give some flavor 
in a petulent manner to this matter over 
which he was so upset, that is losing this 
bill. 

It is interesting to note also that when 
he went before the Rules Committee last 
February to get a rule on this bill, his first 
indication to the press was that he had 
been double-crossed by the members of 
his own party. The bill was not one iota 
different when the Rules Committee put 
it out this past month than it was in the 
previous months, so the bill was just as 
bad when it came to the floor the other 
day as it was in February, and indeed as 
it was when it was introduced. The bill 
was bad. 

I opposed the bill as a leader, or at 
least I assume I was 2 leader of the op- 
position on the floor the other day, and 
I opposed the rule which brought it to the 
floor. I deeply resent any implication or 
any inuendo that it had one thing to do 
with impeachment politics. 

I think perhaps it might have had a 
little something to do with Presidential 
politics. It is rather interesting to note 
that both individuals who held that press 
conference are Presidential aspirants. 
Perhaps this is the way they get their 


press. 

I thank the gentleman. 

Mr. STEIGER of Arizona. Mr. Speak- 
er, I thank the gentleman. 

I would like to make one further point 
before I yield further, and it is a little 
broader than the immediate concern of 
those who voted on the matter before us 
on Tuesday. As I said earlier, I think the 
problem presented by the disappoint 
gentleman from Arizona (Mr. Upa: 
and the disappointed Senator from 
Washington at seeing their national 
white horse left in the barn is this: If 
each time they are disappointed the Hb- 
erals will be screaming “impeachment 
politics,” every time a new Federal grab 
is stopped, there are bound to be some 
Congressmen who will be intimidated in 
this election year. That is a use for 
Watergate that even the Washington 
Post and the New York Times have 
overlooked. I think it presents a very 
real threat. It distorts even further the 
soul of this country because while we 
are all focused on and concerned about 
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the future of the Presidency, we have to 
recognize this is a calculated device, in 
my mind, to utilize that national con- 
cern to warp legislation to a position 
that it could not have achieved in any 
other climate. 

I do not think that anybody here is 
going to be consciously intimidated by 
statements that if we voted for this bill 
we will be considered as supporters or 
antagonists of the President in impeach- 
ment. I do no think that will occur, but 
I think we have to recogize that possi- 
bility exists. 

In the same manner the gentleman 
from Arizona (Mr. Upatt) threatened 
us with being placed on the environ- 
mental evaluation political list if we 
voted against the rule. We can look for 
more of the same in the future, I assume, 
from people who think this is a valid 
political device. 

All I am saying is that I would quar- 
rel with nobody who supports land-use 
planning, as to the economics of that 
position. I would quarrel with nobody 
who supports the Udall bill, I would not 
object to people who even accuse me of 
excessive lobbying. I do not feel bad 
about people who say I and others who 
oppose the bill distorted the facts, be- 
cause I know we did not. But I really 
feel bad about being accused of involving 
this situation in impeachment politics, 
not only because that was not so but also 
because I think it seriously jeopardizes 
whatever work we might be capable of 
doing in this body. 

Mr. ROUSSELOT. Mr. Speaker, will 
the gentleman yield? 

Mr. STEIGER of Arizona. I yield to 
the gentleman from California. 

Mr. ROUSSELOT. Mr. Speaker, I ap- 
preciate the gentleman yielding. 

The Washington Post article this 
morning also reported that proponents 
of the land-use legislation are charging 
that “seare tactics’ were responsible 
for the House defeating the rule on the 
land-use bill this week. 

As the Members of this House know 
from the debate on Tuesday, serious and 
well-founded objections to the provi- 
sions in this legislation on Constitution- 
al grounds were raised. The “taking” of 
private property without just compensa- 
tion is in clear violation of the fifth 
amendment. The concept of land-use 
planning controlled at the Federal level 
could be in direct violation of the 10th 
amendment which reserves to the States 
or to the people those “powers not dele- 
rated to the United States by the Con- 

“ution, nor prohibited by it to the 

CBiistvie 

.i the raising of these constitutional 
questions are the “scare tactics” we who 
opposed the bill are being credited with, 
and these are the facts which the Post 
did not print, then I am pleased to have 
raised these constitutional questions. 

Itis time the proponents of this legis- 
lation stop making excuses, and accept 
the fact that the rule on this bill was de- 
feated because the majority of Members 
of this House believe strongly in the 
Constitution and their responsibility to 
the people who elected them. 

Mr, Speaker, I am grateful to the 
gentleman who did a tremendous 
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amount of work to oppose this bad legis- 
lation. His efforts to acquaint Members 
with the facts about the provisions in 
this legislation were substantially re- 
sponsible for the rule being defeated. 

I think we can be grateful that addi- 
tional hearings were held giving people, 
who were familiar with this legislation, 
as reported, the opportunity to present 
their views. It helped to have the logical 
reasons why this legislation would be, in 
fact, so badly detailed in the record of 
the hearings. 

I think that it is even more important 
that the gentleman took this time today 
to clearly put to rest the very fallacious 
argument that our votes were in any way 
related to “impeachment politics.” There 
is no relationship whatsoever. It is highly 
unfortunate that the motives of the 
Members who voted, according to their 
principles, to defeat the rule on this leg- 
islation are being cloaked in “impeach- 
ment politics.” 

We can fully appreciate that the gen- 
tleman from Washington, who is an ac- 
tive candidate for President, might be 
seeking ways to present his case in some 
kind of a different manner. 

PARLIAMENTARY INQUIRY 

Mr. FOLEY. Mr. Speaker, if the gen- 
tleman will suspend for a minute, I would 
like to make a parliamentary inquiry. 

The SPEAKER pro tempore. Does the 
gentleman from Arizona yield for a par- 
liamentary inquiry? 

Mr. STEIGER of Arizona. I yield to 
the gentleman from Washington. 

The SPEAKER pro tempore (Mr. Mc- 
FALL). The gentleman will state his 
parliamentary inquiry. 

Mr. FOLEY. Mr. Speaker, is it in order 
to impugn the motives of a Member of 
the other body? 

Mr. ROUSSELOT. Mr. Speaker, I have 
not impugned anyone’s motives. 

Mr. FOLEY. I pose the parliamentary 
inquiry, whether or not discussion of the 
motives of a Member of the other body 
is in order. 

The SPEAKER pro tempore. The gen- 
tleman is correct. It is not in order, in 
view of the rule of comity between the 
two Houses. 

The genlteman will proceed. 

Mr. STEIGER of Arizona. Mr. Speaker, 
I would advise the gentleman from Cali- 
fornia (Mr. Roussetor) that I am about 
to continue to yield him the time; that I, 
too, think it is very presumptive of the 
gentleman from Washington, who is run- 
ning for President; all I heard the gen- 
tleman from California (Mr. Roussrtor) 
say was that the Senator was a candidate 
for President. 

Mr. ROUSSELOT. He is a potential 
candidate for President. If that is im- 
a his motives, I do not see how 
it is. 

Mr. FOLEY. Mr. Speaker, a point of 
order. The remarks of the gentleman 
from California and the remarks of the 
gentleman from Arizona are out-of order. 
I ask that they be stricken. 

Mr. STEIGER of Arizona. Mr. Speaker, 
might I be heard on that point of order? 

The SPEAKER pro tempore. The gen- 
tleman will proceed on the point of order. 

Mr, STEIGER of Arizona. I would re- 
state what I said, that in my view it is 
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presumptuous of the gentleman from 
Washington to hold himself up as a can- 
didate for the Presidency of the United 
States. I fail to see that that is impugning 
the gentleman’s motives. 

It is an accepted fact in political life 
that the gentleman from Washington is, 
indeed, a candidate for the Presidency, at 
least in his own eyes. 

I suspect, and I am certainly entitled to 
a view of that candidacy and I have 
stated that view, with no intent at all of 
demeaning the gentleman from Wash- 
ington. 

The SPEAKER pro tempore. While the 
gentleman has not demanded that words 
be taken down, the Chair will state that 
under the rules of debate it is not in order 
for a Member to voice an opinion or cast 
a reflection on either Members of the 
House or Members of the other body and 
it is not in order to refer to Senators 
by name or in terms of personal criticism, 
or even for the purpose of compliment- 
ing and the inhibition extends to com- 
ments of criticism of their actions out- 
side the Senate. 

The Chair would also point out to the 
gentlemen who are carrying on this de- 
bate that it is Thursday afternoon and 
there is no need to get involved in a big 
political debate. 

So the gentleman in the well will pro- 
ceed in order. 

Mr. STEIGER of Arizona. I will tell 
the Speaker that his logic is irrefutable. 

I will yield to the gentleman from 
California further to please proceed in 
order. I would request when yielding to 
him that he would refrain from any com- 
ment on any Senator running for Pres- 
ident in any State in the Northwest. 

Mr. ROUSSELOT. I appreciate the 
gentleman’s comment. I would just like 
to say that it is the purpose of this spe- 
cial order to comment further on our 
vote on Tuesday relating to the land use 
bill, and the press conference that was 
held yesterday discussing that vote. 

I thought in this House we had the 
right to discuss these kinds of things, 
and that is why I was thanking the gen- 
tleman from Arizona for bringing this 
up. I think it needs to be discussed in 
view of the fact that some of the com- 
ments made during that press confer- 
ence by various Members—and others— 
were in fact comments that needed pro- 
per refutation. 

Mr. Speaker, I will just say, in con- 
clusion, that during that same press con- 
ference, there was a comment about 
“scare tactics,” and that some kind of 
“scare tactics’ were involved. Many of 
us were concerned—I do not think it was 
a matter of “scare tactics’—about the 
constitutional considerations that were 
raised by this legislation. We felt that it 
might potentially lead to violations of 
government at several levels, the taking 
of property without due process and 
without just compensation procedures. 

We were concerned about possible vio- 
lations of these constitutional principles, 
and if the two gentlemen who conducted 
the press conference considered raising 
questions about the Constitution to be 
“scare tactics,” so be it, because a lot of 
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people in this country shared these con- 
cerns. 

Mr. Speaker, I would like to compli- 
ment again the gentleman from Arizona 
for bringing about this discussion, be- 
cause I think it needed to be undertaken. 
I do not think that we should ever take 
the position that because somebody— 
somebody—might be interested in being 
a Presidential candidate, that it is some- 
how a bad thing, I think it is a fine 
thing. 

Mr. MYERS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. STEIGER of Arizona. Mr. Speaker, 
I yield to the gentleman from Indiana. 

Mr. MYERS. Mr. Speaker, as it re- 
lates to impugning motives, if I under- 
stood the reading of the rules a moment 
ago by the Speaker, it seems the cther 
gentleman from Arizona the other day 
impugned many Members’ motives here 
by suggesting why they did not vote for 
that particular rule; suggesting there 
might be something else involved. So, 
I certainly think at that particular time 
also that Members’ motives were im- 
pugned by the other gentleman from 
Arizona. 

Mr. STEIGER of Arizona. Mr. Speaker, 
I think the Speaker is absolutely right 
when he points out it is improper to be 
impugning motives, whether it is done 
by us, the good guys, or by the bad guys. 

Mr. SYMMS. Mr. Speaker, will the 
gentleman yield? 

Mr. STEIGER of Arizona. Mr. Speaker, 
I yield to the gentleman from Idaho. 

Mr. SYMMS. Mr. Speaker, the rhetoric 
which hit the headlines on the defeat of 
the Federal land use control legislation 
turns my stomach. Who is kidding who? 

This body is the elected House of the 
poeple. We have spoken, and I challenge 
anyone to discredit my vote as having 
had ulterior motives. There is not one 
man in this Chamber who would con- 
sider selling his vote over to the kind of 
cheap antics ascribed in this morning’s 
Washington Post. Are we to live out the 
remainder of this Congress hearing 
about so-called Watergate insurance 
every time someone's pet bill is defeated? 
Will we continue to hear from our col- 
leagues in the Senate such threats as 
“That’s all right, boys, you defeated my 
bill, but I can just attach it to another 
piece of legislation.” What has happened 
to the code of conduct that once said: 
“When voted down, a bill is dead.” In- 
stead of bringing along our card for the 
electronic voting machine, must we now 
begin to utilize a shovel to beat these 
bills to the floor? 

In the past 2 weeks, I have signed close 
to 400 letters in response to about the 
land-use planning legislation. Five of 
those—and I repeat five—supported the 
proposal. Gentlemen, I submit to you, 
the people back home have spoken, and 
the House has acted accordingly. Let this 
issue die a comfortable death. 

Mr. Speaker, unless the gentleman 
from Washington wishes some more 
time—— 

The SPEAKER pro tempore. The 
Chair would point out to the gentleman 
from Arizona that the gentleman from 
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Washington has his own time a little 
later on. 

Mr. STEIGER of Arizona. I was about 
to yield back the balance of my time. 

Mr. FOLEY. Mr. Speaker, will the gen- 
tleman yield? 

Mr. STEIGER of Arizona. I yield to 
the gentleman from Washington. 

Mr. FOLEY. Mr. Speaker, I just sug- 
gest to all the Members who expressed 
this indignation that they seek a copy of 
the remarks that were made in the press 
conference referred to and judge for 
themselves whether motives of Members 
of the House were impugned. 

Mr. STEIGER of Arizona. The gentle- 
man is not suggesting that members of 
the press were possibly misinterpreting 
what was said at that press conference, 
is he; because I know the gentleman is a 
great champion of the press. He i: not 
saying that the press erred in what they 
reported? 

Mr. FOLEY. Mr. Speaker, I will have 
to dispute the gentleman. It is my opin- 
ion that in many cases the press has mis- 
stated what has gone on. 

Mr. GROSS. Mr. Speaker, will the 
gentleman yield? 

Mr. STEIGER of Arizona. Mr. Speak- 
er, I yield to the gentleman from Iowa. 

Mr. GROSS. Mr. Speaker, now we get 
around to the point, I say to the gentle- 
man from Washington presently on the 
floor, where we need some explanation 
of what happened with respect to the 
press conference. Can the gentleman tell 
us whether any individual, or any in- 
dividual who was involved in that press 
conference, has asked for a retraction 
or correction or anything else with re- 
spect to the statements carried by the 
newspapers? 

Mr. FOLEY. Mr. Speaker, if the gentle- 
man will yield to me, I say to the gentle- 
man from Iowa that Iam present on the 
fioor for a different purpose. I have a 5- 
minute special order of my own on 
another subject. 

I have read both releases that were 
the subject of this press conference, and 
I did not in any sense draw the inter- 
pretation that has been drawn by the 
various Members here today, that those 
statements impugned the motives of 
Members of Congress in voting against 
the rule. 

My original purpose in seeking the col- 
loquy with the gentleman from Arizona 
was just to point out that the point was 
made with reference to the administra- 
tion changing its position on this bill; 
not in any sense charging Members of 
Congress with having changed their 
positions on this bill as a result of any 
alleged impeachment politics. 

Mr. Speaker, I just suggested that be- 
fore any Members draw any conclusions, 
the press conference releases are avail- 
able and they might request them. They 
could be a part of this special order and 
be put in the RECORD. 

Mr. STEIGER of Arizona. Mr. Speak- 
er, I should like to point out to the 
gentleman from Washington that since 
nobody sent us a copy of the release, 
all we had to depend on was the news- 
paper reporting. That is all we are re- 
sponding to. 
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Mr. FOLEY. If the gentleman will 
yield, I think that should be clear, that 
you are responding to the press report 
rather than to the releases which were 
the subject of this press conference. I 
think an examination would satisfy the 
Members that no impugning of their 
motives was intended at the press 
conference. 

Mr. GROSS. Mr. Speaker, will the gen- 
tleman yield? 

Mr. STEIGER of Arizona. I yield to the 
gentleman from Iowa. 

Mr. GROSS. Mr. Speaker, those who 
are issuing a press release or holding a 
press conference do not have to keep 
Members of the House advised of it. 
They do not have to see that Members 
of the House are given a copy of the 
press release. It is not incumbent upon 
Members of the House to run around 
seeking press releases from Members of 
the other body or of this body. 

Mr. FOLEY. If the gentleman will 
yield, I do not think it is customary for 
Members of the House to send each one 
of their colleagues copies of press re- 
leases. But I am sure they are available. 
This one was probably Mr. Upatr’s, and 
I am sure that Mr. Upar. would be glad 
to furnish Members a copy of the press 
release or copies of the press release. 

Mr. GROSS. Mr. Speaker, I do not 
want it to appear that the gentleman 
from Arizona should run around seek- 
ing a press release after he has seen 
what appeared in the newspapers about 
a bill that was disapproved. 

Mr. FOLEY. Not in my judgment. I 
will tell the gentleman from Iowa that 
the assertion was made that a press re- 
lease impugned the Members of Con- 
gress. I think that before that charge 
is made there ought to be an effort to 
find out what was said and not simply 
rely on press reports. 

Mr. KETCHUM. Mr. Speaker, will the 
gentleman yield? 

Mr. STEIGER of Arizona. I yield to 
the gentleman from California. 

Mr. KETCHUM. Mr. Speaker, I thank 
the gentleman for yielding. 

I know the gentleman was present at 
a meeting of the Committee on Interior 
and Insular Affairs. There was & discus- 
sion of this very matter, if my memory 
serves. The gentleman from Arizona (Mr. 
Upatt) answered the gentleman from 
Arizona (Mr. STEIGER) very much in the 
same vein as that which we are discuss- 
ing now. 

Another gentleman of the committee 
(Mr. Kazen) took sharp issue with those 
remarks, unless I am mistaken. 

Can the gentleman from Arizona (Mr. 
STEIGER) tell me whether I am correct? 

Mr. STEIGER of Arizona. My recollec- 
tion is that he responded as though he 
had been accused of making some kind 
of deal on impeachment because he voted 
against the rule. That was his reaction. 

Mr. Speaker, I may be violating the 
rules of the House against reading any- 
thing in the well, but I was just handed 
a report on the Udall comments with re- 
gard to this matter. This was in the 
Washington Star-News dated Wednes- 
day, July 12: 

Supporters of the bill charged after yes- 
terday’s vote that the White House helped 
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kill it by playing impeachment politics. Rep- 
resentative Morris K. Udall said President 
Nixon played impeachment politics on the 
bill, deliberately withdrawing his support 
of the measure his Interior Secretary helped 
write, to get conservatives to stay with him 
on impeachment. 


Mr. Speaker, I would say that cer- 
tainly implies that an arrangement had 
been made. If that is an erroneous quote, 
I am sure Mr. UpaLL would be happy to 
apologize for it, as the gentleman from 
Iowa suggested. 

Mrs. HOLT. Mr. Speaker, I am pleased 
to join my distinguished colleague from 
Arizona (Mr. STEIGER) in questioning 
this morning’s press reports about the 
resurrection of the land use Dill. 

The House spoke out on Tuesday and 
decided to postpone consideration of 
this very significant legislation. 

Mr. Speaker, I support the action of 
the House in deferring action on this 
bill, and trust that we will not again 
have to consider legislation which is so 
deficient in so many respects. I would 
find it very offensive if my colleague 
from Arizona (Mr. UpaLL) would ac- 
tually impugn the motives of a majority 
of the Members of this House, as it was 
reported by the press. 

Mr. BAUMAN. Mr. Speaker, just 2 days 
ago, a majority of the Members of this 
House rejected the rule on a Federal 
land use bill (H.R. 10294) on grounds 
which were eminently fair and reason- 
able. The bill was rejected because it was 
faulty; the fact that its sponsors sud- 
denly were prepared to offer 21 last- 
minute amendments of their own is 
ample evidence of that. Scores of other 
amendments had been drafted by a broad 
array of Members from both parties. But 
legislating in this fashion does the citi- 
zen of the United States a grave dissery- 
ice. The work should have been done in 
the Interior Committee; instead, its 
sponsors held doggedly to a position of 
intransigence during committee delib- 
erations. 

The bill was rejected because it would 
have effected a dramatic shift in the 
distribution of powers among local, 
State, and Federal governments. It would 
have subordinated local zoning and land 
use powers entirely to State-level agen- 
cies, and in turn made those State agen- 
cies ultimately responsible to the over- 
sight of bureaucrats in Washington. 
Claims by the sponsors of the bill that 
it was just a simple little measure to 
“encourage” land-use planning by the 
States and localities were, and are, ab- 
surd, and a majority of the Members of 
this House recognized that fact. It does 
not take a bill 47 pages long to offer a 
little “encouragement,” 

And most important of all, the bill 
was rejected because not only is there no 
broad ground swell of enthusiastic sup- 
port to be found among the citizens of 
the Nation for it, but because in fact 
there is very considerable and deep- 
seated opposition to the imposition of a 
Federal role in land-use planning. The 
bill’s sponsors have not made a case for 
their measure to the satisfaction of the 
American people. And it is about time 
that this fact be given some attention. 

I was disturbed indeed by a press con- 
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ference called yesterday by the chief 
sponsors of the land use bill from this 
House and from the other body, at which 
they claimed that “impeachment poli- 
tics” were to blame for the bill’s defeat. 
This charge is utterly without founda- 
tion, and is easily contradicted by the 
fact that anonymous White House 
functionaries sent down a last-minute 
package of amendments which they con- 
tended would make the committee bill 
acceptable to them. In fact, the admin- 
istration has taken just about every po- 
sition imaginable on this bill, and to con- 
tend that they had anything to do with 
defeating the entire business just does 
not have any relation to reality. Inci- 
dentally, I find it almost amusing to ob- 
serve sanguine liberal observations one 
day that the President has been crippled 
so badly by Watergate that he is power- 
less in his dealings with Congress, and 
the next day find the very same individ- 
uals charging that the President has so 
much power that he can singlehandedly 
defeat one of the biggest liberal cause 
celebres of the decade. There is a pretty 
strong odor there somewhere. 

I am disturbed, too, by the threat that 
this bill will be attached as a rider to 
some other unrelated measure in the 
Senate. This represents a flagrant at- 
tempt to thwart the obvious and very 
strong opposition to the measure on the 
part of many Americans, Dire predictions 
of disaster and every plague known to 
man should this measure fail to be signed 
into law remind one of Chicken Little’s 
plaintive claim that the sky is about to 
fall. The sky will not fall. A Federal role 
in land use planning is neither needed 
nor desired by most citizens, who know 
that they will have the most effective 
voice regarding land-use decisions in 
their localities if the responsibility is re- 
tained at the local level. And for better 
or for worse, many States are opting for 
their own State level land use programs, 
including my home State of Maryland. 
But they are doing so without being sub- 
ject to a federally imposed straitjacket 
of regulations and requirements, and in 
so doing they have available to them a 
wide variety of options in developing and 
implementing land use planning pro- 
grams which are best suited to them. 

Mr. Speaker, the main thing any Fed- 
eral Land Use Planning Act will do is 
spread around more of the taxpayers’ 
money that we do not have to spread 
around; and establish Federal authority 
in an area which has been reserved ex- 
clusively to the States for the nearly 200 
years we have been incorporated as a 
constitutional Republic. 

To attempt to jam this down the 
throats of the American people and of 
the Members of this body, who wisely 
voted to reject the measure earlier this 
week, would be wrong headed and dan- 
gerous. And no amount of diversionary 
chatter about “impeachment politics” or 
“seare tactics from the right” are going to 
change the basic fact that this bill is a 
bad bill. Trying to pin the blame for de- 
feat of a bill on bogeymen is an old story. 
It is not the first time it has been tried 
and it will not be the last. But I am hope- 
ful that the Members will recognize this 
ploy for what it is and reject any at- 
tempts to revive one of the most ill-ad- 
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vised pieces of legislation in recent his- 
tory. 

Mr. HUDNUT. Mr. Speaker, I am 
pleased to associate myself with the re- 
marks of my colleague, the distinguished 
gentleman from Arizona (Mr. STEIGER) 
on the Land Use Planning Act of 1974. 
An article in the Washington Post today 
indicates there may be an attempt to at- 
tach the substance of H.R. 10294, te some 
House-passed bill that is “must” legisla- 
tion. I certainly hope this controversial 
measure will not be brought before us 
again under such a procedure. 

I voted “nay” on the rule for consid- 
eration (H. Res. 1110) because I felt the 
bill should have been changed to a great 
extent before coming out of the House 
Interior Committee. The proposal is 
landmark legislation which could effect 
adversely the lives and property rights of 
individual citizens, the plans and pro- 
grams of States and municipalities, the 
direction of industrial growth and ex- 
pansion across the Nation. It could also, 
in the opinion of many, constitute the 
first step toward rigid Federal control 
of all land. Yet no field hearings were 
conducted and there were reports that an 
attempt would be made to rewrite the 
bill on the House floor through the intro- 
duction of numerous amendments. In 
my judgment a bill of such importance 
should not be considered under these 
circumstances. 

Mr. STEIGER of Arizona. Mr. Speak- 
er, in the absence of any further requests 
for yielding time, I am going to yield 
back the balance of my time. 


THE ARAB’S VIEW OF THE MIDDLE 
EAST PROBLEM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. FINDLEY) is rec- 
ognized for 5 minutes. 

Mr. FINDLEY. Mr. Speaker, now that 
a cease-fire and a withdrawal from ter- 
ritories occupied in the 1973 war have 
been achieved in the Middle East, the 
hard bargaining can get underway at 
Geneva. The thorny problems of with- 
drawal from lands occupied in 1967 and 
that posed by the Palestinian refugees 
will be even more difficult to resolve than 
the issues which confounded Secretary 
Kissinger for over a month before yield- 
ing to the cease-fire in the Golan 
Heights. 

To understand the Arab position re- 
garding the contemporary Middle East 
problem, it is necessary to view the issue 
in its historical context. For more than 
5,000 years the Arab peoples and their 
ancestors have inhabited the Middle 
East, commonly called the “cradle of 
civilization” and have had sovereignty 
over the area. The Arabic peoples, the 
Canaanites and Philistines lived in 
Palestine some 3,000 years before Christ. 

Egypt under the Pharaohs had one of 
the oldest civilizations extending from 
the Nile to the Sinai and the Sudan. The 
civilizations of the Philistines, Hittites, 
Sumerians, Arameans and Phoenicians 
encompassed the Tigris-Euphrates area, 
present-day Syria, Iraq, Jordan, Leba- 
non, and Israel or Palestine. In the 14th 
century its capital, Jerusalem, was ruled 
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by Abd Khiba, an Arab, under an Egyp- 
tian dependency. Jerusalem was still a 
Canaanite city when David and his son 
Solomon ruled it in the 10th century 
B.C. 
RELIGIOUS TOLERANCE 

It was here in the birthplace of civili- 
zation that the three great monotheistic 
religions emerged, each borrowing from 
one another. Akhenaton, the pharoah, 
was the first to believe in monotheism 
and some say he influenced Moses, fore- 
father of the Hebrews. The birth of 
Jesus Christ brought forth a new dimen- 
sion in religious thought. When Islam 
emerged in the seventh century, it was 
symbolized by tolerance toward all peo- 
ple—Christians, Jews and Moslems alike. 
This was demonstrated during the Is- 
lamic period when Christians, Jews and 
Moslems cooperated in science, medicine, 
philosophy, art and translations of the 
classics. This spirit lasted until the Otto- 
man Turks conquered the area in 1916 
and the Arab empire fell into disarray. 
For 400 years the advances of the Arab 
world were dormant until the spirit of 
nationalism swept across Europe and, 
belatedly, began to influence the Middle 
East. 


1898 ARAB AND JEWISH NATIONALISM 


Arab nationalism, the desire to throw 
off the yoke of the Turks, was awakened 
in the late 19th and 20th century. At the 
same time, in 1898 Theodore Herzl ad- 
vanced the concept of Zionism—a Jewish 
return to Palestine based on Biblical 
prophecy. 

During the First World War the British 
and French made conflicting promises to 
both peoples. The Husain-MacMahon 
correspondence promised the Arabs in- 
dependence in return for joining the 
British and French against the Central 
Powers. The Balfour Declaration prom- 
ised a homeland to the Jews. The Bal- 
four Declaration also stated that “noth- 
ing shall be done which may prejudice 
the civil and religious rights of existing 
non-Jewish communities in Palestine.” 

Then the secret Sykes-Picot Treaty 
divided the area into French and British 
spheres of influence which resulted in 
the postwar mandate system. These were 
the seeds of broken promises at the root 
of the present-day Arab-Israeli conflict. 

THE PALESTINE PROBLEM 


The Arabs view it as ironic that the 
area in which the Jewish people had 
for centuries lived free of persecution— 
the Middle East—would have to pay for 
the atrocities and guilt of the West. No 
two groups of people have more cultural 
affinity and common history than the 
Arabs and the Jews. Arab attitudes over 
the creation of the state of Israel are not 
anti-Jewish, but based on antipathy to- 
ward the political movement of Zion- 
ism, which has displaced Arab inhabi- 
tants who had been in Palestine for 
5,000 years. 

In 1922 Jews represented only 13 per- 
cent of the population of Palestine; in 
1935 they accounted for 28 percent of 
the population; and in 1947, 33 percent. 
As numbers increased, the idea for a na- 
tional home turned into aspirations for 
a Jewish state to be exclusively Jewish— 
politically, ethnically, and economically. 
This concept was opposed by the Arabs 
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who wanted to preserve the Arab char- 
acter of Palestine and to restrict im- 
migration. 

The Palestine question reached in- 
ternational proportions during World 
War II and the years that followed. Tra- 
ditional American support for minori- 
ties and the strong feelings of guilt which 
still prevailed over the U.S. failure to 
alleviate the plight of the Jews in Europe 
during the ruthless Nazi purges gal- 
vanized political support in the United 
States for the Zionist movement. In 1944, 
Congress called for unlimited Jewish 
immigration into Palestine and the re- 
constitution of Palestine as a Jewish 
state. 

Unable to reconcile the divergent 
points of view, the British Government 
on February 18, 1947, decided to submit 
the entire Palestine problem to the judg- 
ment of the United Nations, then an 
embryonic organization in the process of 
establishing procedures for the interna- 
tional community. 

1947—49 


On November 29, 1947, the U.N. Gen - 
eral Assembly recommended that Pal- 
estine be divided into an Arab and Jew- 
ish state with Jerusalem international- 
ized. Within a few days units of the 
Hagana and Irgun, the two Jewish 
underground paramilitary organizations, 
began moving out to consolidate their 
hold not only over the area allotted to 
the Jewish state by the United Nations, 
but also over Arab areas as well. In his 
book, The Revolt, Menachem Begin, lead- 
er of Israel’s Likud party, puts the stra- 
tegic objectives of the Irgun in January 
1948 as: Jerusalem, Jaffa, the Lydda- 
Ramleh plain and the Nablus-Jenin- 
Tulkarm triangle, all within the pro- 
posed Arab state. Arab reaction to these 
developments was disorganized and 
largely ineffective. Hence, when the Brit- 
ish Mandate terminated in May 1948, a 
Jewish command of some 62,500 men— 
many combat veterans of World War I— 
was in the field to contest the Arab at- 
tempt to thwart the establishment of the 
Jewish state. The Arab forces which en- 
tered Palestine totaled 17,500. These 
forces succeeded in holding large por- 
tions of the West Bank of Jordan, in- 
cluding East Jerusalem. The only Arab 
troops which succeeded in penetrating 
the Jewish state boundaries were an 
Egyptian column which crossed the Ne- 
gev to Beersheba. 

The fighting in 1947-49 amply demon- 
strated to many Arabs the ability of the 
essentially European-Jewish community 
in Palestine to field a modern, well- 
trained and organized fighting force 
which succeeded not only in securing a 
Jewish state as envisaged in the U.N. Par- 
tition Recommendation, but an addi- 
tional 25 percent of Palestine as well. 
During these hostilities, more than half 
of the Palestinian Arab population fled 
the combat areas. This group constitutes 
the core of the Palestinian refugees now 
numbering over a million and a half. 
Most Arab perceptions of the Arab- 
Israeli conflict emanate from what they 
believe happened in the 1947-49 period. 

THE FIFTIES AND SIXTIES 


The attempts to resolve the issue in 
the fifties and sixties met with failure 
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from the Arab viewpoint because the fun- 
damental right of repatriation or com- 
pensation as required by United Nations 
General Assembly Resolution 194(III) 
and the Universal Declaration of Human 
Rights was never granted to the Pales- 
tinians by Israel. The Arabs predicated 
any consideration of acceptance of the 
state of Israel on the precondition of the 
Palestinians’ right to return to their 
homeland. 

While the refusal of the United States 
to loan Egypt funds for the Aswan Dam 
in 1955-56 damaged the U.S. image in the 
Arab world and resulted in the nationali- 
zation of the Suez Canal, the subsequent 
attack on Egypt by Israel, France and 
Britain did even more to alienate the 
Arabs from the West. President Eisen- 
hower’s demand for a cease-fire and 
withdrawal, however, helped to maintain 
American credibility in the Arab world. 

During the sixties, the United States 
supplied Israel with sophisticated mili- 
tary weapons to counter Soviet weapons 
going to Egypt and Syria and, therefore, 
Arab hostility to the United States in- 
creased. That these arms enabled Israel 
to consolidate its occupation of Arab 
lands following the 1967 war further en- 
raged the Arabs. 


1967 


As former U.N. Ambassador Charles 
Yost has stated, the 1967 war was the 
result of a series of miscalculations, 
threats, counterthreats and over 
response by both sides. Continuous com- 
mando raids into Israel resulted in de- 
termined retaliation against Syria, the 
bombing of the village of Es Sammu, 
shooting down of Syrian airplanes, and 
increased fighting. Egypt mobilized and 
closed the Gulf of Aqaba to Israeli ships. 
Israel considered the closing of the 
Straits of Tiran, which had occurred in 
1956, an act of war. The United States 
tried unsuccessfully to reopen the straits 
through diplomacy. 

Tension mounted and it was an- 
nounced on June 4 that the vice presi- 
dent of the United Arab Republic would 
visit the United States to discuss the 
situation and to consider other alterna- 
tives. Israeli Foreign Minister Eban was 
also shuttling between capitals. But time 
had run out. On June 5 diplomacy gave 
way to war. Israel initiated a preemptive 
attack against the poorly organized Arab 
armies. In 6 days it inflicted a humiliat- 
ing defeat on the entire Arab world. 

ARAB REACTION TO 1967 WAR 


Arab reaction to the Israeli strike was 
manifold: during the first 36-hours, dis- 
belief over the military accuracy of 
Israel convinced the Arabs that the West 
had assisted them as they had once be- 
fore in 1956. President Nassar and King 
Hussein accused the United Kingdom 
and the United States of assisting Israel 
in its military venture and the United 
Arab Republic, Iraq, Syria, Algeria, and 
three other Arab States broke diplomatic 
relations with the United States and 
Britain. 

AFTERMATH OF THE JUNE WAR 


Following the war, a carefully worded 
resolution was drawn up in the United 
Nations. United Nations Security Coun- 
cil Resolution 242 calls for: 
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First, withdrawal of Israeli Armed 
Forces from territories occupied in the 
recent 1967 conflict; 

Second, termination of all claims of 
States of belligerency and respect for and 
acknowledgment of the sovereign terri- 
torial integrity and political independ- 
ence of every State in the area and their 
right to live in peace within secure and 
recognized boundaries free from threats 
or acts of force; 

Third, guaranteeing freedom of navi- 
gation through international waterways 
in the area; 

Fourth, achieving a just settlement of 
the refugee problem; and 

Fifth, guaranteeing the territorial in- 
violability and political independence of 
every State in the area, through measures 
including the establishment of demili- 
tarized zones. 

Egypt and Jordan committed them- 
selves to U.N. Resolution 242 stating it 
was a literal formula for peace; whereas 
Israel accepted it as a frame of refer- 
ence for direct negotiations. Syria never 
officially accepted U.N. Resolution 242. 

Arabs have felt that the position of 
the United States during this time, and 
until recently, has been one of contra- 
diction. 

On one hand, the United States has 
given diplomatic support to U.N. Security 
Council Resolution 242, promoted the Big 
Four talks, developed the so-called 
Rogers’ Plan in 1969, and effected a 
cease-fire along the Suez Canal in 1970. 
On the other hand, Arabs point out that 
the United States has given large quanti- 
ties of economic and military assistance 
to Israel which has helped to solidify its 
position in the occupied territories. Arabs 
believe that military strength has also 
made possible Israeli control over 
Jerusalem. Many Arabs are bitter over 
the structural and architectural changes 
that took place in Jerusalem in defiance 
of the United Nations. 

Of the additional 240,000 Palestinians 
who left the West Bank—for the second 
time in their lives—only some 27,000 re- 
turned. The remainder became refugees 
in make-shift camps—in their view de- 
nied the right of return, a fact which 
contributed to the resistance or “com- 
mando” movement which has plagued 
the world ever since. 

Moreover, as the occupation wore on, 
Israel settlements, totaling over 40 in 
number were established on the West 
Bank, in Sinai, and the Golan Heights. 
In the summer of 1973, the Galili Plan 
to absorb economically and politically 
occupied Arab territories was adopted 
by the ruling Israeli Labor Party. Many 
Arabs viewed this as particularly degrad- 
ing and it confirmed to them that the 
maton would not change until they 
acted. 


THE OCTOBER WAR AND ITS AFTERMATH 


The October war was born out of frus- 
tration over the years since 1967. It was 
an attempt to break the 7 year no war- 
no peace stalemate. The sole objective, 
confirmed by the Chairman of the Joint 
Chiefs of Staff, Adm. Thomas Moorer, 
was to regain occupied Arab territories. 

THE OIL EMBARGO 

Even though the Soviet Union started 

to resupply Egypt and Syria during the 
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October war, the Arabs reacted quickly 
and dramatically to the massive rearma~ 
ment of Israel by the U.S. and the com- 
mitment of $2.2 billion to Israel’s de- 
fense. On October 17, 1973, the Arab oil 
producing states applied an oil embargo 
against the United States and others who 
aided Israel. Five months later, the em- 
bargo was lifted. 


THE ARAB POSITION IN 1974 


Today, most Arabs welcome the efforts 
of Secretary of State Henry Kissinger to 
obtain disengagement of forces in the 
Middle East and start negotiations to- 
ward a lasting peace. They hope that the 
disengagement of Egyptian and Israeli 
forces can be followed by a similar dis- 
engagement on the Syrian front which 
will allow the 170,000 displaced Syrian 
civilians to return to their homes. The 
agreement signed May 31 could begin the 
process which will make this possible. 

Beyond disengagement, the hard ques- 
tions of withdrawal from lands occupied 
in 1967 and the Palestinian problem re- 
main to be settled. In addition to with- 
drawal from occupied territories, the 
Arabs believe that any settlement must 
include: 

First, adherence to all provisions of 
U.N. Security Council Resolution 242. 

Second, a just settlement of the refugee 
problem entailing self-determination for 
the Palestinians, as provided for in sev- 
eral U.N. General Assembly resolutions. 

Third, the return of Arab Jerusalem as 
provided for in several U.N. resolutions. 

In short, what the Arabs want is for 
the United States to pursue a truly bal- 
anced policy in the Middle East. If we 
treat both Arabs and Israelis equally, we 
will greatly strengthen the fabric of 
world peace and best serve our own na- 
tional interests. 


AMENDMENT TO COMMERCIAL 
FISHERIES RESEARCH AND DE- 
VELOPMENT ACT OF 1964 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Alaska (Mr. YOUNG) is rec- 
ognized for 5 minutes. 

Mr. YOUNG of Alaska. Mr. Speaker, 
today I am introducing a bill that will 
amend the Commercial Fisheries Re- 
search and Development Act of 1964 to 
increase the funds for fisheries disaster 
rehabilitation. It is time that positive 
steps be taken to aid our failing fishing 
industry. Our scattered efforts to re- 
search and improve conservation prac- 
tices in the management of U.S. fish- 
eries have been insufficient due to inade- 
quate Federal funding and protection of 
our stocks. The foreign fishing fleets 
continue to exploit U.S. stocks on our 
shores and they continue illegal conser- 
vation practices on the high seas in vio- 
lation of the agreements of various inter- 
national conventions. 

Environmental factors and natural 
seasonal fluctuations and disaster condi- 
tions to deplete our stocks because there 
are no preventive practices to protect our 
fisheries. In spite of the work done by 
many State and Federal agencies and 
private organizations to research the 
habits of U.S. fisheries, the stocks around 
the country continue to decline to the 
point of depletion. 
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Let me state an example. In Bristol 
Bay, Alaska, the sockeye salmon fishery 
has many times been the most valuable 
fishery in the State. The value of Alaskan 
salmon landings in 1972, an off year for 
salmon fisheries, was $72.8 million, at 
about 65 percent of the total Pacific 
salmon harvest. Bristol Bay’s total pop- 
ulation of over 4,000 depends almost 
competely on the salmon industry. This 
world’s richest “red salmon” grounds 
have given Bristol Bay residents as much 
as $30 million in income in 1 year. 

However, for the first time since the 
fishery started in the late 1800's, the 
Bristol Bay commercial operation has 
been closed by the State because the 
Stocks were dangerously depleted to the 
point that it was feared that there would 
mot be enough salmon to return and 
spawn in their original streams to replen- 
ish the populations. 

There have been two major factors 
that have been responsible for this 
depletion. The first is that the Japanese 
fishing fleets have taken as much as 40 
to 50 percent of the total harvest of our 
sockeye samon in any given year. The 
second and even more destructive factor 
has been cold weather that has frozen 
or destroyed salmon beds. Man-made 
structures have also interfered with the 
normal traveling habits of the fish. 

While the 200 mile bill may help to 
prevent the first cause of depletion, this 
second factor requires more serious con- 
sideration. There are two problems that 
must be considered and these are first, 
the rehabilitation of our now destroyed 
fisheries and second, the further preven- 
tion of such tragedies. 

The bill I am introducing today will 
try to accomplish both goals by increas- 
ing disaster assistance to depleted fish- 
eries of the United States by increasing 
the funding for rehabilitation of the 
depleted stocks. The funds that are not 
employed in this manner are channeled 
to the further research and enhance- 
ment of our marine resources. 

Without this assistance, Bristol Bay 
fishermen and fishermen of other areas 
in the United States that have been 
forced out of fishing will suffer for an 
indefinite period of time without the 
hope of being able to fish on the same 
basis as in the past. 

I would like to make one more point. 
The wise action taken by the State of 
Alaska, to close the fishery, although 
initially costly, will in the long run give 
the fish populations a chance to grow. 

Attempts have been made to plea with 
the fishermen of Japan to halt their fish- 
ing activities in the salmon fishery. How- 
ever, our attempts have been ignored. If 
their fishing continues on the high levels 
of the past, damage will be irreparable. 
Such total disregard for essential con- 
servation practices points to the neces- 
sity of a 200 mile bill or similar bill in 
addition to increased funding for our 
fisheries work. 

The excellent financial return on the 
Federal Government investment makes 
this action look even more attractive, 
However, it is also a necessity for our 
fishing industry, and the American con- 
sumer who has depended on fish as a 
major source of high protein food. 

The text of the bill follows: 
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Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a) the 
Congress finds that— 

(1) fish populations of the world have 
been steadily declining and certain popula- 
tions are in danger of depletion as a result 
of inadequate fisheries management prac- 
tices, as well as natural and undetermined 
resource disasters; 

(2) one of the world’s most important 
Salmon fisheries, the sockeye salmon fishery 
of Bristol Bay, Alaska, which represented a 
substantial share of Alaska’s and the United 
States’ total landed value of commercial fish 
has recently been closed due to depleted fish 
stocks as a result of natural causes and vio- 
lations of international fisheries treaties; 
and 

(3) provisions for the rehabilitation of 
fisheries which have failed as a result of re- 
source disasters, poor conservation practices 
or other causes have been inadequate. 

(b) The Congress therefore finds that it 
is vitally necessary to provide additional 
funds to restore United States fisheries which 
have been adversely affected by resource dis- 
asters 


Sec. 2. Section 4(b) of the Commercial 
Fisheries Research and Development Act of 
1964 (16 U.S.C. T79b(b)) is amended— 

(1) by striking out “$1,500,000” and in- 
serting in lieu thereof “$5,000,000”; and 

(2) by amending the first proviso thereof 
by striking out “That” and all that follows 
thereafter down through “undetermined 
causes,” and inserting in lieu thereof the 
following: “That the Secretary shall give a 
preference to those States in which he de- 
termines there is a commercial fishery fail- 
ure (and among such States the Secretary 
Shall give preference to those States in which 
any such failure resulted in any closure of 
a fishery) due to a resource disaster arising 
from natural causes, from foreign violations 
of international fisheries agreements, or from 


McKINNEY SCORES SECRETARY 
SIMON’S LOTTERY TAX PLAN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Connecticut (Mr. McKinney) 
is recognized for 5 minutes. 

Mr. McKINNEY. Mr. Speaker, I under- 
stand that the Secretary of the Treas- 
ury has asked—through you—that Con- 
gress consider the enactment of legisla- 
tion which would impose a 20 percent 
withholding tax on State lottery win- 
nings. 

While I hold Mr. Simon in high per- 
sonal regard, I must ask, Mr. Speaker, 
that you ignore this request and further, 
I would hope that the Secretary would 
withdraw it for although I am sure un- 
intentioned, it calls into question the 
integrity and intelligence of the Ameri- 
can people. 

To allay all concerns, I would ask that 
Secretary Simon give his support to H.R. 
7719 which I have introduced calling for 
elimination of all Federal taxes on State 
lottery winnings. 

My reasoning, as stated previously, is 
three-fold: 

A Federal income tax on State lottery 
winnings further denigrates deteriorat- 
ing government credibility in that one 
governmental entity—in this case, the 
State—creates the illusion of a “wind- 
fall” but that is short lived when “big 
brother” bursts the balloon and wants 
the tax grab; 
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A Federal income tax on State lottery 
winnings encourages the growth of il- 
legal gambling since many law enforce- 
ment officers will tell you that organized 
crime is “double teaming” the lotteries 
and paying off in tax free cash; and 

The Federal Government should follow 
the lead of the States which have seen 
the folly of this type of double taxation 
and exempt lottery winnings from State 
income taxes. 

There is a “windfall profit” factor here, 
Mr. Speaker, but the only beneficiary is 
the Department of the Treasury which 
views this type of collection as unan- 
ticipated revenue and therefore, never 
includes this figure in budgetary 
projections. 

I think it is especially sad, Mr. Speaker, 
when one considers the magnitude of 
this Nation’s economic problems that the 
chief officer of the Department of the 
Treasury is left to carping about the 
small loss of lottery tax payments or 
what he refers to as “residual noncom- 
pliance.” He expresses his concern after 
noting a “relatively high” compliance 
factor of 85 percent. 

This “get the little guy” approach con- 
tinues in his statement to you when he 
adds that “We have reason to believe 
that compliance is much lower for win- 
ners of less than $600.” 

Insult is added to injury, Mr. Speaker, 
when he notes— 

Many winners are unsophisticated in tax 
matters and thus fall to provide for timely 


payment of Federal income tax on their 
winnings. 


In a fatherly manner, Mr. Simon then 
twits the children by telling you that— 

in many cases, winners spend their lottery 
proceeds before the tax return filing date and 
consequently find that they are unable to 
pay the tax on their winnings when their 
taxes are due. 


Mr. Simons’ solution is to withhold at 
the source. Mine, Mr. Speaker, would 
Save everyone all this trouble for I firmly 
pg that this devil does not deserve 

ue. 


GREATER SCRANTON CHAMBER OF 
COMMERCE ANNUAL DINNER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Pennsylvania (Mr. McDapr) 
is recognized for 5 minutes. 

Mr. McDADE. Mr. Speaker, the 
Greater Scranton Chamber of Commerce 
recently held its annual dinner, at which 
I was pleased to be present in the role 
of toastmaster. 

At that dinner particular attention 
was given to those firms in the Scranton 
area which engage in the export of their 
products, 46 such firms, with a volume 
of approximately $25 million in export 
sales. I do not have to point out the sig- 
nificance of such export trade. It creates 
jobs in the local Scranton market. It is 
part of our national program to improve 
our balance-of-payments posture in 
world trade; and these firms are ample 
proof that American firms can compete 
in world trade. 

Particular honor was paid to several of 
the people who have made notable con- 
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tributions to the growth of industry in 
the Greater Scranton area. 

Edward J. Lynett, copublisher of the 
Scranton Times, and David F. Hansen, 
president of Pennsylvania Gas & Water 
Co. were cochairman of the chamber’s 
sustaining fund drive. This is the fund 
that provides seed money for new indus- 
trial growth. They not only achieved 
their goal; they exceeded it. Timothy L. 
Curtin, president of Computer Reports 
Co., was chairman of the general mem- 
bership drive. Again the goal was not only 
reached, but surpassed. In turn, Mr. 
Curtin paid tribute to Bernard Harding, 
Attorney Robert Preate, Bob Muti, and 
Robert Polidori for leadership in the 
membership drive. 

It was the privilege of Mr. Muti, owner 
of Quality Car Wash, to pay special 
tribute to two local firms observing their 
100th anniversaries—the West Side Bank 
and the Consolidated Molded Products 
Corp. He also introduced Miss Roberta 
Schoen, who recently triumphed in a 
contest with 1,400 other entrants in an 
eastern U.S. junior achievement contest. 
Miss Schoen is a student at Abington 
Heights High School. 

Mr. Donald Moyer, executive vice 
president of the Greater Scranton Cham- 
ber of Commerce addressed the members. 
Mr. Moyer will work full time in the 
future in helping to develop a new in- 
dustrial future for the entire community. 
He is well experienced in the field of in- 
dustrial development. 

Certainly one of the outstanding 
speakers of the evening was Mr. Robert 
Noland, president of the Greater Scran- 
ton Chamber of Commerce, a member of 
the firm of Bellante, Clauss, Miller & 
Nolan. We feel that our chamber of 
commerce is unique among the cham- 
bers of the United States. It has worked 
hand-in-glove with the citizenry of the 
community, with all sectors of the in- 
dustrial community, with the men and 
women in the labor movement. Through 
this splendid cooperative effort, our com- 
munity has pulled itself up by its boot- 
straps to become the hub of so many 
internationally minded companies. This 
rich heritage of joint venture and joint 
success is being added to by the current 
president, Bob Noland, who is engaging 
the members of the chamber in a role of 
major activities in seeking to improve 
the quality of life for all the people in 
our community. 

We were fortunate to have as principal 
speaker the Honorable John K. Tabor, 
Under Secretary of Commerce. Mr. Ta- 
bor, of course, is well known for his work 
in promoting experts from firms all 
across the United States. His presence 
was an inspiration for all, and his re- 
marks on the potential market for export 
was one listened to attentively by the 
members of the chamber that evening. 

I know that all of my colleagues join 
me in saluting the members of the cham- 
ber, particularly the firms which were 
singled out for their work in the export 
market. I will, with your permission, Mr. 
Speaker, append an article from the 
Scranton Tribune concerning the dinner. 

TABOR SALUTES REGIONAL FIRMS BRINGING 

MONEY FROM ABROAD 


“From bubble gum to caskets, from the ex- 
port of knowledge through correspondence 
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schools, to the design of embassies abroad, 
you are already bringing foreign money to 
Lackawanna County,” Under Secretary of 
Commerce John K. Tabor declared in his ad- 
dress at the 107th dinner of the Greater 
Scranton Chamber of Commerce Wednesday 
night. 

Tabor's address at the Jermyn Motor Inn 
highlighted a salute to “world market” com- 
panies of the area. 

Close to 500 heard Mr. Tabor laud the 
county’s role a “hub of international trade.” 
He commended regional business firms, who 
he said, produce and export more than $40 
million in goods to foreign countries an- 
nually. 

Earlier, Tabor presented certificates to 32 
area firms engaged in international trade, 
hailing them for this “export” income at a 
time when the U.S. economy urgently 
needs it. 

He pointed out that American trade with 
the Arab nations, alone, has a potential mar- 
ket of $40 billion. He noted that these na- 
tions will have the wherewithal for large- 
scale investments in petroleum processes and 
other facilities both in developed and devel- 
oping regions of the world.” 

In a talk with The Tribune prior to his 
speech, Tabor elaborated on the potential 
trade boom. 

“The Arab countries need hospitals and 
medical facilities,” he said. “They need air 
conditioning, new hotels, housing, better 
transportation and airports.” 

Explaining the “downstream” aspects of 
investing in an expansion of their petroleum 
processes he said the Arab communities 
want to build their own petro-chemical 
plants, shipyards, ships and steel mills, 

But the United States faces stiff competi- 
tion from the United Kingdom, Germany, 
France and Japan in the $40 billion poten- 
tial Arab market, the Under Secretary 
warned. 

However, he thinks the U.S. carrot is a 
brighter orange and is waved from a longer 
and stronger stick than other competing 
countries. 

“We have better products to offer the 
Arabs,” he said. “And these products are 
more rugged and durable. And we have a 
better back-up service on parts.” 

In a local front, Tabor, speaking before the 
C of C, mentioned some area firms which 
have been successfully exporting their prod- 
ucts abroad. 

Grove Textiles has already sent one of its 
products literally out of this world: A spe- 
cial fabric of theirs was woven into the suits 
of American astronauts, he said. 

“As far back as 1971,” he said, “you had 
44 firms in this area exporting over $14.2 mil. 
lion worth of goods. The next year, you in- 
creased that dollar volume by more than 70 
per cent to over $24 million. Today, although 
no official figures are available, I am sure the 
value of your exports is well over $40 mil- 
lion.” 

Tabor also mentioned that the “new mar- 
kets in the Near East should be good news 
for you because you are going to have a very 
good friend looking out for your interests 
there—one of Scranton’s own, Herman Eilts, 
who has just been appointed U.S. Ambas- 
sador to Egypt.” 


THE DANGER OF PSROS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Illinois (Mr. Crane) is recog- 
nized for 5 minutes. 

Mr. CRANE. Mr. Speaker, those coun- 
tries which have had experience with 
socialized medicine have witnessed a 
dramatic deterioration in the quality of 
their medical care. 

In fact, such countries have seen 
thousands of their most able physicians 
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leave because they did not wish to see 
their medical practice taken over by a 
huge and impersonal government 
bureaucracy. 

At the present time, British doctors 
practicing for the National Health Serv- 
ice are worse off than their medical col- 
leagues in any other European coun- 
try. They work longer hours for less 
money, have less opportunity to follow 
the career of their choice and reach a 
senior position at a later age. 

The June 7, 1974, issue of “To the 
Point International” notes that— 

Australia House in London .. . has report- 
ed that enquiries from doctors wishing to 
emigrate have escalated dramatically in re- 
cent months. In December 1973, there were 
12 enquiries, In January 42 and in February 
51... medical emigration is expected to in- 
crease even more. 


One doctor who emigrated to the 
United States from Great Britain is Dr. 
Donald Quinlan, of Chicago, recently 
elected president of the American Asso- 
ciation of Physicians and Surgeons. 

Dr. Quinlan left England because of 
his opposition to governmental interfer- 
ence in the practice of medicine. He 
came to the United States because of our 
own longstanding belief in the private 
practice of medicine and today, unfor- 
tunately, he sees this principle eroding. 

In recent testimony before the Sub- 
committee on Health of the Senate Fi- 
nance Committee, Dr. Quinlan discussed 
the dangers of the professional stand- 
ards review (PSRO) program. 

Dr. Quinlan points out— 

This law will require that medical care 
be “standardized” for Medicare and Medic- 
aid patients and their doctors will be 
forced to comply with a system of pre-set 
standards of medical diagnosis, treatment 
and care in accordance with the regulations 
of one man—the Secretary of HEW. Al- 
though he is not a licensed physician, he is 
the final judge of regulations controlling 
physicians’ judgment governing the type of 
treatment physicians may prescribe for their 
patients. See 


Another very harmful part of the 
PSRO program is its challenge to the 
traditional doctor-patient relationship 
and the confidentiality which is inherent 
in it. At a time when our concern for 
the right of privacy is mounting, and 
many are speaking out against govern- 
ment encroachments on privacy, it is 
ironic that the PSRO program has been 
instituted. 

Dr. Quinlan declares that— 

Under this law, a physician can be forced 
to turn over to federal employees all medical 
notes taken in his office or in a hospital, in- 
cluding the most confidential information 
about his patients. Likewise, it is planned to 
have massive, detailed, computerized files on 
patients and doctors which will be instantly 
available to federal employees as an aid to 
the surveillance program and for such other 
purposed as the Secretary of HEW may pro- 
vide. 


The American Association of Physi- 
cians and Surgeons has filed suit in the 
Federal court to have the PSRO law 
held unconstitutional as being an over- 
broad interference with the fundamental 
rights of patients and their doctors, un- 
justified by any legitimate and compel- 
ling legislative interests. PSRO, charges 
the AAPS, “is punitive in concept. Its 
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purpose is to entrap doctors in a system 
of government-imposed contro 

There have been, the AAPS charges, 
many misrepresentations made concern- 
ing the real meaning and purpose of the 
PSRO program. A document, “PSRO: 
Questions and Answers,” written and 
distributed in December 1973 by the 
Department of Health, Education, and 
Welfare, is, Dr. Quinlan charges, mis- 
leading. 

I wish to share with my colleagues Dr. 
Quinlan’s testimony before the Subcom- 
mittee on Health of the Senate Finance 
Committee of May 9, 1974: 

STATEMENT OF THE ASSOCIATION OF AMERICAN 
PHYSICIANS AND SURGEONS 
(By Donald Quinlan, M.D.) 

We appreciate this opportunity to present 
the views of the Association of American 
Physicians and Surgeons. I am Donald Quin- 
lan; M.D., President, a physician in the pri- 
vate practice of medicine in Chicago, Illinois. 
With me are Thomas G. Dorrity, M.D., a sur- 
geon in the private practice of medicine in 
Memphis, Tennessee, who ts also Chairman of 
our Legislative Committee; and Mr. Frank K. 
Woolley, Executive Director, with headquar- 
ter offices in Oak Brook, Minois. With your 
permission, Dr. Dorrity and Mr. Woolley will 
assist me with our Statement and any ques- 
tions you have concerning it. 

The Association is a free, independent, 
non-governmental, voluntary organization 
of members of the medical profession. We are 
united for the purpose of analyzing the pro- 
fession's problems and formulating actions 
to improve medical care for ail Americans, 
preserve freedom of choice for patient and 
doctor, protect the practice of private medi- 
cine, and educate physicians and the public 
to recognize and resist schemes that would 
weaken or destroy our free-choice system of 
medical care. 

With your permission, Mr. Chairman, we 
will present a summary statement today and 
file for the record later on a more detailed 
analysis of the problems of the PSRO law. 

We welcome this Committee holding “hear- 
ings to evaluate present and proposed imple- 
mentation of the professional standards re- 
view I ” because of its grave impli- 
cations for individual freedom and responsi- 
bility as we have known it in this country 
since the founding of the republic. 

Our testimony will demonstate the basic 
concept of this law is coercive and punitive. 
‘Therefore, it cannot be satisfactorily amend- 
ed. It should not be implemented. It should 
be abolished. We are asking the federal court 
to declare it unconstitutional and we are 
asking Congress to repeal it. 

Basically, the law will require, as soon as 
federal government functionaries can get 
organized in every area of the country to the 
satisfaction of the Secretary of HEW, that 
medical care be “standardized” for Medicare 
and Medicaid patients. Patients and their 
doctors will be forced to comply with a sys- 
tem of pre-set standards of medical diagnosis, 
treatment and care in accordance with the 
regulations of one man—the Secretary of 
HEW. Although he is not a licensed physican, 
he is the final judge of regulations control- 
ling physicians’ Judgment governing the type 
of treatment physicians may prescribe for 
their patients, whether, when and where 
they may be hospitalized, and for how long. 
Under his direction and control, a swarm of 
federally paid and directed functionaries will 
exercise case-by-case surveillance over the 
medical judgment of physicians during the 
course of care of these patients, The surveil- 
lance will determine whether the care pro- 
posed to be given by the physician is appro- 
priate and and to otherwise insure 
that the physiclans’ Judgments conform to 
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regulations of the Secretary. Patients and 
their attending doctors will be denied the 
right to decide what is best for patients. 

Also, under this law, a physician can be 
forced to turn over to federal employees ali 
medical notes taken in his office or in a 
hospital, including the most confidential in- 
formation about all his patients. Likewise, it 
is planned to have massive, detailed, com- 
puterized files on patients and doctors which 
will be instantly available to federal em- 
Pployees as an aid to the surveillance pro- 
gram and for such other purposes as tke 
Secretary of HEW may provide. 

Among the little understood provisions of 
this incredible law, not only will physicians 
be forced to subordinate their best medical 
judgment of what is “medically necessary 
for their patients,” but when overruled by 
government functionaries, will be obligated 
to use their influence to convince their own 
patients the government is right and that 
they, the doctors, are, therefore, wrong. 

In certain cases, the patient may be denied 
the doctor or hospital of his choice. In fact, 
if government paid agents or employees de- 
cide hospitalization is unnecessary, contrary 
to the judgment of the patient’s physician, 
the patient may not be put in the hospital 
under the Medicare or Medicaid program. If 
he gets hospitalization, he'll have to find a 
way to pay for it himself. These patients, of 
course, are the elderly and the poor that 
government has promised to take care of. 

And, naturally, the law has teeth in it 
which take the form of many sanctions to 
be imposed against physicians. Penalties can 
amount to $5,000 for failure to conform to 
regulations. 

The AAPS has filed suit in the Federal 
Court to have the law held unconstitutional 
as being an overbroad interference with the 
fundamental rights of patients and their 
doctors, unjustified by any legitimate and 
compelling legislative interests. 

As might be expected, in answering the 
Complaint, the government attorneys say, in 
effect, that the federal government can regu- 
late anything it subsidizes. Other govern- 
ment employees go on to say, “We intend to 
subsidize medical care for everyone and con- 
trol that care.” 

This is a shocking situation in a country 
that prides itself on the fact that the central 
government is restrained by the Constitution 
from interfering with the private lives of its 
citizens. 

The AAPS et al Complaint and Memo- 
randa of Law by Plaintiffs and Defendant 
will be filed for the record of this hearing. 

The people have no idea that i 
has been enacted to inject politics into 
medicine and to authorize one man, or a 
committee at his direction, to come between 
a patient and a physician and change their 
behavior in violation of the Constitution of 
the United States. Neither do they nor many 
of their representatives in Congress under- 
stand that authority has been given to one 
man and his subordinates to force all doctors 
to conform to their idea uf the appropriate 
medical osis, treatment and care that 
must be followed in caring for patients. 

Political medicine is bad medicine. Ob- 
viously, political considerations will control 
the actions of those in the bureaucracy and 
those serving as paid agents of the bureauc- 
racy. Doctors licensed by the states who now 
are free and ethically obligated to practice 
medicine of the highest quality will be 
forced to follow central government bu- 
reaucratic direction and, therefore, be denied 
the right of providing patients with the best 
care of which they are capable. Inferior and 
mediocre quality medicine must be the re- 
sult. Furthermore, PSRO is a scheme designed 
to place the blame on doctors for broken 
political promises that patients would be 
given the best quality medical care they 
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wanted at the cheapest price. It calls for 
rationing and price control at the expense 
of patients. Even the Secretary of HEW, Cas- 
par Weinberger, admitted to a House Com- 
mittee on March 19, 1974 that: 

“I would be less than candid if I did not 
express to you the feeling that I have that 
there is a potential danger of a very sub- 
stantial government interference into the 
practice of medicine by this kind of statute.” 

Government interference means political 
interference. Obviously, anyone subservient 
to political considerations must be less than 
the best physician. 

Patients will be badly served by adherence 
to the short-sighted policy of political inter- 
ference with the best judgment of the pa- 
tient’s doctor. 

We have stated before and we state again— 
PSRO is punitive in concept. Its purpose is 
to entrap doctors in a system of government- 
imposed controls. But what has been created 
is a trap that is going to catch the patients. 
They, not doctors will suffer the most, be- 
cause medicine compressed into a standard- 
ized mold by political pressure will not be 
first-class care. Who will be deprived of first- 
class care? Obivously the patient, not the 
doctor. 

Furthermore, no publicity has been given ta 
the fact that this authority for detailed dic- 
tation and control was planned by the bu- 
reaucracy of the federal government as a part 
of a scheme of nationalization of medicine 
for everyone in the country. 


MISREPRESENTATIONS 


In our steadfast opposition to PSRO and 
our determination to inform the public and 
the medical profession of the truth about 
PSRO, we have been accused of misrepresen- 
tation. Let’s examine who is, in fact, indulg- 
ing in misrepresentation. 

The May 1, 1974, issue of Medical Tribune 
published a somewhat hysterical diatribe 
against the “American Association of Phy- 
sicians and Surgeons” by Dr. Henry Sim- 
mons, the man in HEW who has been tapped 
for the unenviable task of trying to persuace 
the nation’s physicians that if they just hold 
their noses and swallow, PSRO won't be all 
that bad. Dr. Simmons accused the AAPS and 
another medical organization of “mislead- 
ing” the profession, doing a “disservice” to 
the public and promoting a “climate of mis- 
understanding” about PSRO, 

We assume Dr, Simmons was referring to 
our organization, the Association of Amer- 
ican Physicians and Surgeons, which we read- 
ily agree is undoubtedly the nation’s most 
nagging critic of the vicious, punitive PSRO 
law. We submit that AAPS has been stead- 
fustly telling the truth about PSRO. Those 
who have been misrepresenting PSRO have 
been officers of HEW and other public om- 
cals. 

Let's start out with Dr. Simmons’ state- 
ment as published in Medical Tribune to 
the effect that he challenges PSRO critics to 
show that anyone other than local physicians 
will determine PSRO standards. 

“I don't know when people will start to 
believe,” Dr. Simmons ts quoted, “that under 
the legislation and under the regulations— 
and they are available to anyone in the coun- 
try who cares to read them—the local PSRO 
decides what standards to practice under.” 

The very statement is misleading. Dr. 
Simmons doesn’t define standards, HEW’s 
recently issued PSRO manual identifies three 
categories of medical practice controls— 
norms, standards and criteria. While it is 
true that the manual asserts that PSROs will 
be responsible for developing and modifying 
criteria and standards and selecting norms, 
we contend that this assertion is a clever and 
calculated misrepresentation which is in- 
tended to con the nation’s physicians into 
believing they will be allowed to exercise 
control over the PSRO review process, 
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We challenge Dr. Simmons and other HEW 
officials, including Secretary Caspar Wein- 
berger and Assistant Secretary for Health Dr. 
Charles Edwards, to identify the section of 
this law which states clearly and unequivo- 
cally that PSROs are responsible for setting 
standards, norms or criteria of medical prac- 
tice to which this country's doctors will be 
forced to adhere. 

The PSRO law plainly states that the Na- 
tional Professional Standards Review Coun- 
cil shall (please note that the word is shall, 
not may)—and I quote—‘provide for the 
preparation and distribution .. . of appro- 
priate materials indicating the regional 
norms to be utilized .. .” Furthermore, the 
law specifies that if there is to be any devi- 
ation from prescribed norms, the PSRO is 
to be notified and may utilize different norms 
if the National Professional Standards Re- 
view Council consents, 

You know and I know, and so does Dr. 
Simmons and Dr. Edwards, who approved a 
recently distributed PSRO information 
pamphlet which is misleading in the ex- 
treme—we all know that PSROs are not go- 
ing to be allowed to do anything without 
HEW approval. 

Each PSRO, for instance, will be required 
to serve a probationary period to prove it is 
capable in HEW’s eyes of performing the 
PSRO policing operation. Eyen before that, 
the PSRO must submit a plan of operation, 
including norms, standards and criteria to be 
used—and they had better get them right or 
the Secretary will turn them down. Even 
after serving probation, an organization must 
get HEW approval to become a full-fledged 
PSRO. 


Do Dr. Simmons and Dr, Edwards seriously 
want the American people to believe they 
plan to defy the requirements of this law and 
let local doctors control PSROs, including the 
development and application of compulsory 
norms, standards and criteria? 

The essence, the substance, the very pur- 
pose of this law is control. It was intended to 
smother the medical profession in uniformity 
established by bureaucratic fiat. 

Under that kind of alien system, the peo- 
ple of this country—our patients and your 
constituents—will be the worst losers. 

Dr, Simmons alleged that there is grow- 
ing support for PSRO among physicians. But 
he also complains, in seeming contradiction, 
that the bureaucracy has failed in its cam- 
paign to propagandize the doctors into swal- 
lowing the poison of PSRO. The fact is that 
when doctors discover the truth, they recog- 
nize it is a bad law. You should know that 
17 state medical associations and many 
county societies are on record for repeal. 

Dr. Simmons said he was disturbed that— 
and I quote—"there are associations that are 
trying to mislead.” And he warns: "That's 
going to change.” 


MEDICINE THREATENED 


Dr. Simmons didn’t clarify what he pro- 
poses to do to organizations which exercise 
the freedom of disagreeing with him and 
other government officials. But it is not the 
first time the medical profession has been 
threatened in a transparent attempt to force 
it into a Socratic decision to drink the 
PSRO hemlock. 

Last January, for example, Senator Ben- 
nett, Jay Constantine of the Senate Fnance 
Committee staff, and Dr. Simmons, among 
others, discussed PSRO at a meeting of the 
American College of Radiology. According to 
the March, 1974, ACR Bulletin, these officials 
threw out blunt threat after blunt threat 
that unless physicians drop their opposition 
to PSRO and get in there and make ft work 
the way the bureaucracy wants it to work, 
the wrath of Congress and the bureaucracy 
will descend upon them and they will get 
something a lot worse. 

Is this the way this law is going to be 
forced down the throats of the people—by 
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threat and intimidation? If PSRO had all 
the virtues claimed for it, why would such 
tactics be necessary? 

We think this committee should take a 
good, hard look at the facts and find out just 
who is misrepresenting these facts and who 
is doing a disservice to the people. 

I can assure you, Mr, Chairman, most doc- 
tors in this country are not being fooled or 
hoodwinked into accepting a bad law just 
because someone says it’s a good law. I can 
also promise you that the physician members 
of our organization are not going to turn tail 
and run just because someone in HEW or 
in Congress snarls at them. 

We are going to continue to tell the truth 
about this law. It is a bad law. We know that 
misrepresentations about it by its propa- 
gandists will continue because it is so bad 
there has to be a cover up. 

In an interview published in the April 1, 
1974, issue of American Medical News, Dr. 
Simmons implied that if physicians did not 
institutionalize Medicare or Medicaid pa- 
tients, they would not be affected by the 
PSRO law. 

We submit that that is at best misleading. 
We can demonstrate to any reasonable man's 
satisfaction that once a doctor accepts a 
Medicare or Medicaid patient, he is caught 
in the PSRO trap. 

Are you aware, as just one example, that 
if a physician sends a Medicare or Medicaid 
patient to a laboratory for diagnostic proce- 
dures or for therapy, that doctor is required 
to police the laboratory to assure PSRO that 
the lab is not doing something medically 
unnecessary or economically too costly? 

Furthermore, according to a recent opin- 
ion of the Senate Finance Committee staff 
director, the doctor is trapped even though 
he does not take a penny directly from the 
government. According to this opinion, the 
doctor who has nothing to do with govern- 
ment—who takes no money or does not deal 
with government in any way—is just as sub- 
ject to punishment for displeasing the bu- 
reaucrats as the doctors who do deal direct- 
ly with government. His Medicare and Medic- 
aid patients can be denied his services and 
he can be subjected to a fine if he doesn’t 
knuckle under and practice medicine the 
way HEW’s paid agents tell him to. 

Why, we wonder, doesn't Dr. Simmons and 
Senator Bennett and Dr. Edwards explain 
to physicians and to the people just how this 
great PSRO boon to the nation can, in fact, 
deny the poor and the elderly the services of 
the doctor of their choice? 

Isn't it a monumental disservice to the cit- 
izens of this country not to tell them such 
things? 

So, who's misrepresenting? 

A few months ago, Senator Bennett spoke 
on PSRO to the Essex County (New Jersey) 
Medical Society, He said, among other things, 
that PSROs would have “sole power to deter- 
mine the acceptability of the parameters ap- 
plicable to the area.” 

We challenged that assertion in the De- 
cember, 1973, issue of the AAPS News Letter. 
An AAPS member wrote Senator Bennett for 
clarification. He replied: “I suppose I did 
overstate somewhat in saying the members 
of each PSRO would have sole power to de- 
termine the acceptability of the parameters 
applicable in the area.” He then acknowl- 
edged—as we have repeatedly pointed out— 
that there is a higher authority in Washing- 
ton with veto power over PSROs. 


TRUTH I§ HIDDEN 


We also wonder if official Washington is 
ever going to level with the American people 
that PSRO will condone wholesale violation 
of the privacy of records of any patient of 
any physician who takes care of Medicare or 
Medicaid patients. Officials are now hiding 
the truth. 

In that PSRO pamphlet approved by Dr. 
Edwards and distributed a few months ago 
to U.S. physicians, an attempt was made to 
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establish as fact the fiction that “any data 
or information collected by a PSRO is to ^e 
held in strict confidence” on pain of strong 
penalties. Senator Bennett in a statement in 
the April 2 CONGRESSIONAL RECORD even 
sought to ally fears by stating the law per- 
mits access only to records of Medicare and 
Medicaid patients. 

Both these assertions are false. Senator 
Bennett cited in Section 15(b) (3) as limit- 
ing examinations to Medicare and Medicaid 
records. But Section 1155(b) (3) and (b) (4) 
authorize any PSRO “to the extent necessary 
and appropriate for the proper performance 
of its duties and functions” to “examine the 
pertinent records of any practitioner or pro- 
vider of health care services .. ."" and “‘serv- 
ices provided . . . of any practitioner or pro- 
vider.” And those are direct quotes from 
the law. I emphasize it does not limit scru- 
tiny to Medicare and Medicaid patient 
records, 

The law prohibits disclosure of information 
except to the extent necessary to carry out 
the purposes of the law. All it requires of the 
Secretary is adequate (not full, mind you, 
but only adequate) protection of the rights 
and interests of patients. And guess who de- 
cides what is adequate? Obviously the 
Secretary. 

Under this law the government official who 
wants confidential information to use against 
& patient or for some other purpose will no 
longer have to burglarize a doctor's files 
such as the White House ordered in the Ells- 
berg case. All confidences of all patients of all 
doctors covered by this law, and that is prac- 
tically all of them, will be available to the 
politicians. 

The plain truth about confidentiality is 
that this pernicious law is a vast and unholy 
grant of power to the Secretary of HEW to 
acquire confidential information from rec- 
ords of any patient and to use it in whatever 
manner he decides will further, in his opin- 
ion, the purposes of the law. The plain truth 
is that the PSRO law will protect individuals 
who rifle patient records for use by PSROs 
and HEW, not punish them. 

That pamphlet of Dr. Edwards also falsely 
asserts or implies that: 

A. The PSRO program is to be controlled 
by physicians, 

B. The purpose of the PSRO program is to 
improve the quality of care and not to dis- 
cipline physicians. (It is the Secretary and 
his subordinates and agents who do the con- 
trolling, not physicians.), 

©. PSRO will cause little change in the 
way physicians practice medicine. (The op- 
posite is true.), 

D. Local physicians who make up PSROs 
will determine standards and criteria to be 
used “in determining the necessity and 
quality of care,” 

E. The primary emphasis of the PSRO pro- 
gram is assuring the quality of medical care. 
(Actually, it will guarantee a deterioration in 
the quality of medical care.) 

If local doctors are going to do all this 
standard setting and criteria determining 
and all this controlling, what, in Heaven's 
name, is the purpose of this law? 

Another alarming thing about this pam- 
phiet is that it omits important facts which 
would expose just how bad this law really is 
and how detrimental it is to the best inter- 
ests of the people. 

For example, patients may be denied ad- 
mission to a hospital for either elective or 
extended or costly services—even though the 
physician believes they are necessary for the 
health of the patient. 

Nothing is said either about the fact that 
PSROs are required to harass and intimi- 
date doctors who don’t follow orders to get 
them into line. Nothing is sald about the 
requirement that PSROs in carrying out this 
mandatory bullying must enlist the support 
of other professional and governmental or- 
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ganizations that have influence on the 
doctor. 

(An evaluation of the numerous false and 
misleading statements in the HEW pamphlet 
have been filed with our Statement.) 

But there is constantly more to worry 
about—as there always is when bureaucrats 
begin meddling. For a long time, for ex- 
ample, everyone was led to believe that PSRO 
was a device by which government could 
decide what was medically necessary for 
Medicare and Medicaid patients. But lately, 
Officials at HEW have been talking and writ- 
ing and laying out guidelines for determin- 
ing also what is medically appropriate in 
caring for these patients. 

Necessary and appropriate are vastly dif- 
ferent things in medicine. It is dangerous 
enough to give bureaucrats the power to de- 
cide for a patient whether it is necessary 
for him to have an appendectomy, but it is 
compounding the danger beyond rational 
bounds to grant bureaucrats the power also 
to determine whether the surgical procedure 
is appropriate—in other words, the right one, 

The evidence is clear that: 

1. Federal government employees as part 
of their plans to change the behavior of in- 
dividuals have plotted the PSRO Controls 
this Committee is considering. PSRO is the 
gear in the “nationalized medicine machine” 
with teeth in it. 

2. The public knows nothing about these 
plans for control. 

3. Furthermore, the people do not know 
how, or that, huge sums of federal money is 
being granted by government employees to 
influential educators and others to study 
how to extend government intervention and 
control of medicine and then how large 
numbers of these grantees testify for more 
intervention and more money. 

4. Only a few federal legislators know 
what is in Public Law 92-603 and what its 
implications are. 

5. The news media has not told the full 
story—in fact, the true nature of “stand- 
ardization” was buried in the omnibus Social 
Security Law of 1972. Stories about it stres- 
sed benefits and what was being done for 
people through politics instead of what was 
being done to them. 

6. This Committee has the constitutional 
duty and responsibility to blow the cover off 
this scandal before it is infinitely more dis- 
astrous to individual freedom and responsi- 
bility than Watergate. 

Obviously, ten minutes is insufficient to 
bring such a tragic situation and its con- 
sequences into sharp focus, particularly 
when it has been skillfully blurred by adept 
promotors of unlimited bureaucratic power. 
However, we have quickly flagged as many 
points as we could in the time allotted and 
will submit additional information for the 
record. 

We do want to emphasize that the at- 
tempts of government officials and other 
advocates of government intervention in 
medicine to blame doctors for wild govern- 
ment spending and inflation is ridiculous. 
For instance, HEW is scheduled to spend $111 
billions for the year beginning this July. Of 
that amount, only $4 billions 242 millions is 
for physicians’ services. $3 billions 586 mil- 
lions for Medicare and $656 millions for 
Medicaid. Deduct everything HEW will pay 
to physicians this coming year and HEW 
will still be spending over $106 billions ($111 
billions minus $4 billions 252 millions=$106 
billions 758 millions). The $106 billions, 
which excludes all payments to doctors, is 
more than all of the expenditures of the 
entire federal government in 1960. (For more 
information on who is responsible for in- 
flation, see the attached copy of AAPS testi- 
mony before the House Ways and Means 
Committee, April 26, 1974 opposing national- 
ized medicine schemes which incorporate 
PSRO.) 
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In view of the fact that many millions of 
dollars of federal funds may have come into 
the hands of witnesses who will testify be- 
fore this Committee for this totalitarian 
scheme, we suggest that you ascertain from 
every witness whether he or she is a paid 
federal employee, whether they have or will 
receive anything of value from the federal 
government for studies or writings bearing 
on this subject, and whether or not they 
have or anticipate a contract with the fed- 
eral government with respect to any part of 
this plan of standardization or any part of a 
plan for nationalization of medicine. 

This Committee and all the people of this 
country should know that a governmental 
system of “Police Doctors” to ration and 
control medical care, rather than allow 
citizens to willingly exchange services and 
considerations without government inter- 
ference, is not new or novel. 

Such a system as PSRO or “Police Doctors” 
which originated in and flourishes in all 
totalitarian countries goes hand in hand with 
socialized medicine. Information about these 
“Police Doctor” systems and nationalized 
medicine in alien countries is readily avail- 
able through the AAPS. 

We will be pleased to supply each member 
of this Committee who wants it a copy of 
the book: “Medicine and the State,” by 
Lynch and Raphael. 

It is the most seminal study available on 
socialized medicine, It is objective, complete 
and factual. It was not paid for and its de- 
velopment was not directed by anyone having 
a vested interest in channeling more money 
of society through government or centraliz- 
ing more power in government. 

Clearly it documents how the dignity and 
freedom of both individual patient and 
physician have been undermined by unful- 
filled and treacherous but believable prom- 
ises of Utopia. It explains how confidential- 
ity, mutual trust and rapport, so essential 
to optimum medical care, have been de- 
stroyed. It does this by documenting the ir- 
reconcilable conflicts that are created be- 
tween the professional obligations to their 
patients and their legal responsibilities to 
government to police patients. 

“Medicine and the State” examines and 
appraises, without hiding the truth, country 
by country, political promises and results re- 
garding medical costs and quality, preventive 
medicine, doctor-patient relationships, vital 
health statistics and effects on national eco- 
nomics. 


We urge you without prejudice to study 
the facts for ourselves so you may avoid being 
influenced by anyone who has a conscious 
or unconscious interest in betraying individ- 
ual freedom. 

You dare not rely on the bureaucracy and 
its allies to do the spade work upon which 
you base your judgment in this case since 
the awesome power it now commands and 
aspires to expand is the gravest threat to 
freedom facing America today. 


CONGRESSMAN DRINAN EVALUATES 
NEW INFORMATION WHICH UN- 
DERSCORES THE NEED TO PRO- 
HIBIT WIRETAPPING AND ELEC- 
TRONIC SURVEILLANCE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. DRINAN) 
is recognized for 15 minutes. 

Mr. DRINAN. Mr. Speaker, recent de- 
velopments have underscored the inabil- 
ity of Congress and other public bodies 
to control the use of wiretapping and 
other electronic surveillance by Govern- 
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ment officials. The failure of the Omni- 
bus Crime Control and Safe Streets Act 
of 1968 to prevent the massive intrusion 
into individual privacy and abuse of con- 
stitutional rights caused by wiretapping 
and electronic surveillance testifies to the 
need for legislation which would abso- 
lutely prohibit these investigatory de- 
vices. 

I would like to commend to the Con- 
gress the recent actions taken in this re- 
gard by French President Valery Gisgard 
d'Estaing. Presiding over his first Cabinet 
meeting, the French President issued a 
directive which ordered the curtailment 
of all wiretapping and the destruction 
of any files or records of information 
gained from previous surveillance activ- 
ities. I praise M. d’Estaing for his bold 
and progressive action, and fervently 
hope that the Congress will follow his 
fine example in banning the repugnant 
and unconstitutional practice of wire- 
tapping and electronic surveillance. 

RECENT SUPREME COURT DECISIONS 


On May 13, 1974, the Supreme Court 
handed down two illuminating decisions 
in the companion wiretapping cases of 
United States against Giordano and 
United States against Chavez. Each of 
us should consider carefully the facts of 
these cases and their implications re- 
garding the Nixon administration’s atti- 
tude toward and implementation of the 
Omnibus Crime Control and Safe Streets 
Act of 1968. 

Title II of the 1698 act, 18 U.S.C. 
2510-2520, strictly limits who, among 
Government officials, may approve sub- 
mission of an application to the appro- 
priate district court for an order to in- 
tercept a wire or oral communication. 
The statute authorizes only the Attorney 
General or an Assistant Attorney Gen- 
eral he specially designates to approve 
such applications. 

In United States against Giordano, 
a unanimous Court affirmed the sup- 
pression of evidence resulting from a 
wiretap because the Department of Jus- 
tice failed to follow the strict procedures 
set forth in 18 U.S.C. 2516(1). The wire- 
tap in this case was approved by the At- 
torney General’s Executive Assistant 
pursuant to an understanding that he 
could do so on the grounds that he fully 
understood the Attorney General's 
standards. 

The evidence gained from that inter- 
ception was suppressed by the lower 
court, and affirmed by the Supreme 
Court, because the Government admit- 
ted that neither the Attorney General 
nor a specially designated Assistant 
Attorney General ever authorized the 
application. Writing for the Court, Mr. 
Justice White quoted the applicable lan- 
guage concerning the authorization re- 
quirement in section 2516 from the Sen- 
ate report: 

[This provision] centralizes in a publicly 
responsible official subject to the political 
process the formulation of law enforcement 
policy on the use of electronic survelliance 
techniques. Centralization will avoid the 
possibility that divergent practices might 
develop. Should abuses occur, the lines of 
responsibility lead to an identifiable person. 
This provision in itself should go a long way 
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toward guaranteeing that no abuses will 
happen. S. Rep. No. 1097, 90th Cong., 2nd 
sess., 97(1968). 


Obviously this strict provision, de- 
signed to fix responsibility and prevent 
abuses, did not “go a long way” in con- 
trolling the use of electronic surveillance, 
because the Justice Department disre- 
garded it. The failure of Attorney Gen- 
eral John N. Mitchell to adhere strictly 
to the provisions of the Omnibus Crime 
Control and Safe Streets Act of 1968 in 
the Giordano case is all the more dis- 
heartening and alarming as his failure 
to authorize properly wiretapping appli- 
cations also applies to at least another 60 
cases involving some 626 defendants. The 
illegality practiced by the Justice De- 
partment is expected to result in the dis- 
missal of these indictments. 

In the companion case, United States 
against Chavez, the Court, by a vote of 
5 to 4, upheld the lawfulness of an inter- 
ception based on affidavits filed by At- 
torney General Mitchell that he did, in 
fact, authorize the tap, although the ap- 
plication misidentified the authorizing 
officer. Again writing for the Court, Mr. 
Justice White stated: 

[Mlisidentifying the Assistant Attorney 
General as the official authorizing the wire- 
tap application to be made does not require 
suppression of wiretap evidence when the 
Attorney General himself has actually given 
the approval. 


But the Court added: 

[W]e do not condone the Justice Depart- 
ment’s failure to comply in full with the re- 
porting procedures Congress has established 
to assure that its more substantive safe- 


guards are followed. 


Mr. Speaker, although the prosecution 
was upheld in the Chavez case, the fail- 
ure of the Attorney General and the Jus- 
tice Department to abide by the strict 
terms of the law raises again the ques- 
tion as to the workability of the safe- 
guards designed to control abuses in the 
very delicate matter of wiretapping and 
electronic surveillance. As Mr. Justice 
Douglas cogently noted in dissent: 

After the fact acceptance for the Chavez 
surveillance was made at no cost. The sur- 
veillance was productive and was directed 
against an alleged drug trafficker, a pariah 
of society. Accepting responsibility at this 
point, further, helped Mitchell and the Jus- 
tice Department avoid the acute embarrass- 
ment of losing this prosecution. But this 
was not the scheme created by the Congress. 
By creating the identification provisions, 
which required the authorizing official to be 
made known at the time of an application, it 
established a mechanism by which a per- 
son's responsibility was to be acknowledged 
immediately, not a device by which the iden- 


tity of the person authorizing the applica- 
tion would remain hidden until it was dis- 
covered that an instance of electronic sur- 
veillance had been productive and not of- 
fensive to public sensibilities. ... 

[I]t is clear that this personal responsibil- 
ity and public accountability, relied on by 
Congress to check the reckless use of elec- 
tronic surveillance, is rendered a mere 
chimera when the official actually authoriz- 
ing a wiretap application is not identified 
until years after the tap has occurred, when 
he might already be out of office, when the 
usefulness of the tap is already established, 
when it is clear that the surveillance was not 
abusive, and then only through voluntary 
admissions or the sifting of potentially con- 
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tradictory affidavits. Responsibility is hardly 
“focused,” and the “lines of responsibility” 
are a gossamer at best... . 

While Congress demanded the openness of 
political accountability, Justice Department 
documents drew a veil of secrecy, and no 
personal responsibility was attributed in any 
documents to Mitchell, the person actually 
responsible for authorizing the electronic 
surveillance. 


The failure of the Nixon administra- 
tion to respect the safeguards of the 
Omnibus Crime Control and Safe Streets 
Act of 1968 and to execute faithfully the 
provisions of that law in the true spirit 
intended, is all the more significant be- 
cause the grave misconduct and irre- 
sponsibility demonstrated in the Chavez 
case affects an additional 99 cases in- 
volving 807 defendants. These two cases, 
Giordano and Chavez, of administrative 
impropriety in the conduct of wiretap- 
ping and electronic surveillance opera- 
tions involve a total of 1,433 defendants. 
This sizable total becames yet more sig- 
nificant when one examines the entire 
picture of wiretapping and electronic 
surveillance as revealed in the US. 
courts’ “Report on Applications for Or- 
ders Authorizing or Approving the Inter- 
ception of Wire or Oral Communica- 
tions” for 1973. 

WIRETAPPING IN 1973 


In accordance with the provisions of 
section 2519(3) of title 18, United States 
Code, the Director of the Administrative 
Office of the U.S. Courts recently sub- 
mitted to the Congress the sixth annual 
report of wiretapping and electronic sur- 
veillance covering the period from Jan- 
uary 1, 1973, to December 31, 1973. Dur- 
ing this period the Department of Jus- 
tice sought 130 wiretap warrants. All 130 
requests were granted by the courts. The 
two previously cited Supreme Court cases 
give evidence which casts doubt on the 
claim of the Justice Department that its 
high degree of success in obtaining war- 
rants is due to the careful screening of 
all requests, and instead lends great cre- 
dence to the contention of many civil 
libertarians that judges are too permis- 
sive in granting wiretap warrants. 

Computation of the figures released in 
the report paints an incredible picture of 
the electronic surveillance operations 
conducted by the Federal Government in 
1973. At a cost of over $1,500,000 to the 
taxpayer, the 130 intercepts overheard 
and recorded over 110,000 conversations 
involving about 5,500 individuals, which 
lead to only 322 arrests and 59 convic- 
tions in the reporting period. 

Furthermore all of the arrests resulted 
from only 34 of those intercepts—the re- 
maining 96 yielding no arrests—and only 
4.6 percent of the intercept operations 
lead to any convictions in 1973. Un- 
doubtedly those statistics will need to be 
revised upward on the basis of later re- 
ports. But one figure which will not be 
“improved” by later reports is the as- 
tounding fact that a total of 112,314 con- 
versations were overheard by Federal 
wiretapping and bugging activities. Less 
than half of these interceptions con- 
tained any relevant or incriminating in- 
formation. 

The 1973 report also contains consid- 
erable information about each of the 
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court-ordered operations, some of which 
furnish clear examples of the kind and 
degree of fruitless activities undertaken. 
One wiretap intercepted over 600 con- 
versations without yielding any incrim- 
inating evidence, at a cost of $36,293. A 
more expensiv2 operation, which was 
granted three extensions, monitored 
2,000 conversations, yet failed to date to 
result in one arrest. Further the report 
shows that the average cost for each in- 
tercept was $12,236. And the total cost 
for all Federal intercents since the pas- 
sage of the act in 1968 has exceeded $16 
million. 

Mr. Speaker, the inefficient and un- 
checked practices of the Justice Depart- 
ment, the high cost to the taxpayer, the 
dubious results obtained, and the massive 
intrusion into private conversations, the 
majority of which involved innocent use 
of monitored telephones, all serve further 
to convince me that wiretapping and 
bugging should be forbidden, The use of 
electronic surveillance by investigatory 
agencies of the Federal Government rep- 
resents a most severe and outrageous 
intrusion into the privacy of the Amer- 
ican people. 

WARRANTLESS SURVEILLANCE 


The 1973 report of the Administrative 
Office further notes that its figures in- 
clude only those interceptions which were 
conducted under court orders. I call to 
the attention of my colleagues that an 
undisclosed number of warrantless wire- 
taps and surveillances are conducted 
yearly by the executive branch on the 
basis of its claimed authority to eaves- 
drop in the interest of “national secu- 
rity.” At recent hearings before our Sub- 
committee on Courts, Civil Liberties, and 
the Administration of Justice, the Jus- 
tice Department refused to provide pre- 
cise and accurate data on these opera- 
tions. One can only imagine the number 
of intercepts and the magnitude of the 
invasions of privacy conducted under 
these secret operations. 

In the past, the White House has said 
that, at any given time, approximately 
100 wiretaps are in operation for the 
purposes of “national security.” It is 
entirely reasonable that the extent of 
this type of intercept is much greater 
than its reported size in terms of the 
number of intrusions, unnecessary re- 
cording of innocent communications, 
and cost to the taxpayer. The House 
Judiciary Committee, of which I am a 
member, is currently examining in its 
impeachment hearings several such 
national security taps. It is my hope that 
our investigation may shed some light 
on this subject. 

x PUBLIC OPINION 


Mr. Speaker, these recent events and 
revelations add further weight to the 
already persuasive argument and loud 
public ery to restrict wiretapping and 
electronic surveillance once and for all. 
Figures released to the Senate Subcom- 
mittee on Intergovernmental Relations 
of the Government Operations Com- 
mittee by public opinion pollster Louis 
Harris reveal the following conclusions: 


(1) 75 percent of the public believes that 
“wiretapping and spying under the excuse 
of national security is a serious threat to 
people's privacy”; 
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(2) 77 percent believe that Congress 
should enact laws to curb wiretapping; and 
(3) 73 percent believe that Congress 
should make political spying a major offense, 


These figures represent a 180-degree 
turnabout in public opinion since the 
enactment of the Omnibus Crime Con- 
trol and Safe Streets Act in 1968. Water- 
gate and other related developments no 
doubt have brought home to the Ameri- 
can people the unwarranted invasion of 
privacy which wiretapping and Govern- 
ment spying represent. 

p CONCLUSION 

The Supreme Court decisions in 
Giordano and Chavez, the latest report 
on intercepts, and public opinion demon- 
strate that the detrimental effects of 
Government surveillance activities far 
outweigh any marginal benefits to law 
enforcement. All of these considerations 
demand the repeal of those sections of 
the Omnibus Crime Control and Safe 
Street Act of 1968 which authorizes the 
use of wiretaps and other methods of 
electronic surveillance. 

Last August I introduced a bill, H.R. 
9781, which would prohibit the inter- 
ception of any wire or oral communi- 
cation. I invite my colleagues in the 
House to join as cosponsors of that bill. 
If we are to secure the rights guaran- 
teed in the Constitution and advance the 
cause of personal freedom, we must end 
now and forever the intrusive practices 
wrought by electronic surveillance. 


INTERNATIONAL ECONOMIC 
POLICY ACT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Georgia (Mr. Younc) is rec- 
ognized for 10 minutes. 

Mr. YOUNG of Georgia. Mr. Speaker, 
I rise in support of H.R. 13839, the In- 
ternational Economic Policy Act Author- 
ization. As favorably reported by the 
Committee on Banking and Currency, 
this measure is a modest proposal, and 
one deserving our support. Instead of 
the open-ended 3-year authorization re- 
quested by the administration, the com- 
mittee prudently chose to recommend a 
1-year authorization in order to give the 
Congress the opportunity to review the 
activities of the Council on International 
Economic Policy—CIEP—over the com- 
ing fiscal year. Thus, we are being asked 
only to approve a single authorization of 
$1.8 million for fiscal year 1975, and will 
have the chance to review our decision 
again in several months. 

Mr. Speaker, our actions with respect 
to the oil embargo, U.S. trade policy and 
American economic relations with such 
countries as Rhodesia and South Africa 
point up the need for a comprehensive 
overview of our international economic 
policies. Any attempt to discern the long- 
range implications of American economic 
policy, and hopefully act to correct some 
of the gross deficiencies and incongrui- 
ties in that policy, is well worth our sup- 
port and less than $2 million it will cost 
next year, 

American economic policy leaves much 
to be desired, especially with regard to 
underdeveloped and third-world nations. 
While we violate international sanctions 
to support an illegal regime in Rhodesia, 
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Nigeria supplies almost 25 percent of our 
imported petroleum. While multinational 
conglomerates reap record-high profits, 
poor nations like Jamaica are struggling 
to stay financially afloat despite the tak- 
ing of the island’s valuable bauxite by 
these same huge corporations. 

Worldwide inflation is putting serious 
strain on these poorer countries. Surely 
it is possible to deal with our neighbors 
who are not attacking us without attack- 
ing them. If we are going to deny direct 
economic assistance, we must at least 
try to assess the long-range impact of 
our economic policies and work to restore 
a greater measure of decency and realism 
to this crucial aspect of our stature as a 
nation among nations. 

For the benefit of my colleagues, I 
would like to insert in the Recorp at this 
point a perceptive article by Mr. Carl T. 
Rowan which appeared in the Washing- 
ton Star-News of May 20, 1974. With 
permission, the article follows: 

Jamaica's UPHILL STRUGGLE 
(By Carl T. Rowan) 

A few weeks ago I wrote a column about 
the economic calamity which seems to be the 
destiny of weak developing nations now that 
worldwide inflation and an energy crisis have 
been heaped on top of a traditionally unjust 
trade system. 

Beautiful but poor little Jamaica is a glar- 
ing example of a country that might be para- 
dise but for the fact she gets pennies for 
what she sells and pays dollars for what she 
has to buy. 

Jamaica is the second biggest producer of 
bauxite in the world, after Australia, Much of 
the aluminum you see in your kitchen or as 
the siding of houses originated in Jamaican 
ore. 

Jamaica earns some $25 million a year from 
this ore, a sum that is more than trifling in 
terms of the country’s total budget. But Ja- 
maicans of every political persuasion will tell 
you the big multinational firms which haul 
the ore out are reaping far greater profits. 

Alpart Ltd. (a partnership formed by 
Kaiser Aluminum & Chemical Corp., Rey- 
nolds Metals Co. and Anaconda Company) 
began producing alumina (a midstep between 
bauxite ore and aluminum) over three years 
ago. Because of a bit of shrewd bookkeeping, 
the Jamaicans say, Alpart has paid no taxes 
to Jamaica. 

It seems that no “profit” occurs until the 
alumina gets to the United States and is 
transformed into ingots or sheet aluminum. 

Jamaicans also say that Reynolds Alumi- 
num provides jobs to 500 Jamaicans who ex- 
tract bauxite ore, but that this same ore 
Supports 30,000 workers in the States. 

With one Jamaican out of every five job- 
less and many others underemployed, small 
wonder the Jamaicans are asking why more 
of the aluminum-making processes cannot 
take place in Jamactia. 

There never has been a time when this was 
not a serious issue in Jamaica. But today it 
has become a matter of national survival. 

With no local sources of energy, Jamaica 
has been spending about $50 million a year 
for oil, mostly from Venezuela, With the 
energy crisis sending oil prices soaring, 
Jamaica’s oil bill is now at least $120 million 
a year. 

The increase in oil costs alone has been 
enough to wipe out Jamaica’s foreign ex- 
change reserves, which now stand at about 
$74 million, or just enough to finance one 
more month of essential imports. 

The Jamaican government has imposed a 
stringent austerity program on the people, 
but that will not meet the crisis. So Jamaica's 
prime minister and his top aides have been 
carrying a solemn story to Great Britain, to 
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Prime Minister Trudeau in Canada, to Henry 
Kissinger in Washington. 

“We do not want this to become a matter 
of political hostility,” they are saying, “but 
Jamaica’s very survival depends on our get- 
ting a fairer price for our bauxite, our sugar, 
our other raw materials—something that 
matches the astonishing high prices of the 
things we have to buy.” 

Five years ago Jamaica could sell 60 tons 
of sugar to Britain and get enough money to 
buy a tractor. Today it takes 90 tons of sugar 
to bring that tractor to Jamaica. 

What is worse is that Jamaican labor costs, 
fertilizer costs, etc., have pushed the produc- 
tion cost for a ton of sugar to about $165. 
That is some $30 more than what Britain is 
paying under a contract signed a few years 
ago. 

Or take oil. Just 14 months ago a ton of 
Jamaican sugar brought enough foreign ex- 
change to buy 20 barrels of oil. A ton of 
sugar now brings five barrels of oil. 

The Jamaicans are in some tough talks 
about bauxite and alumina prices with huge 
US. corporations which are not known to 
let sentimentality get in the way of turn- 
ing another buck. Theoretically the U.S, gov- 
ernment is not involved. But it is, 

That aluminum we extract from Jamaican 
bauxite is of strategic importance to the 
United States. Having Jamaica remain a 
friendly democracy is of deep political im- 
portance to the United States. 

If the rich countries are ever going to 
show & willingness to stop cheating the de- 
veloping countries, in the interest of a just 
and peaceful world order, the time is now. 

Jamaica would be as good a place as any 
for Uncle Sam to haul up the fiag of eco- 
nomic decency. 


COMMENCEMENT EXERCISES FOR 
CAPITOL PAGE SCHOOL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. O'NEILL) 
is recognized for 15 minutes. 

Mr. O'NEILL. Mr. Speaker, the com- 
mencement exercises for the Capitol 
Page School provided us with many in- 
spirational thoughts and messages. I 
commend them to my colleagues as fol- 
lows: 

COMMENCEMENT EXERCISES OF CAPITOL PAGE 
SCHOOL 
(Caucus Room-Cannon House Office Build- 
ing, Monday evening, June 10, 1974, 
8 o’clock, Washington, D.C.) 
PROGRAM 

Prelude, U.S. Navy Band. 

Processional—"Pomp and Circumstances”, 
Elgar. 

Invocation (audience standing), 
Morton Kanter. 

Salute to the flag (audience standing), 
Audience. 

Star Spangled Banner (audience standing), 
Audience. 

Welcome, Mr. John C. Hoffman. 

Salutatorian, Warren B. French. 

Selection, U.S. Navy Band. 

Greetings, Mr. Vincent E. Reed, Associate 
Superintendent, D.C. Public Schools. 

Address, Honorable Carl Albert, Speaker of 
the House. 

Valedictorian, Mark N. Albertson. 

Announcement of honors, Mr. Hoffman. 

Presentation of diplomas, Mr. Vincent E. 
Reed. 

Selection, U.S. Navy Band. 

Benediction, Rev. William Pryor, 

Recessional, U.S. Navy Band. 
GRADUATES 

* Mark Nevins Albertson. 

Ronald G. Andrews. 

* Becky Bailey. 


Rabbi 
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Andrew J. Bell. 

*Jonathan Charles Coopersmith. 
Curtis LaVaughn Brant. 
John Patrick Cregan. 

* Douglas Kent Diehl. 

* Warren B. French, III. 
Gary John Hamilton. 
Timothy Joseph Harroun. 
Debra Linn Kanter. 
Ronald Byron Katz. 
Robert E. Kieffer. 

Ottilie Rosina King. 
Robert Booth McNeil, Jr. 

* Paul Medved. 

* Jennifer Elizabeth Olney. 
* Robin Keighley Patton. 
Charles Phalen, Jr. 

* William E. Pryor, ITI. 
Brian A. Rawers. 

* Siglinda Sanchez. 
Marvin John Short, III, 

* Heidi Stam. 

* Kimberly Anne Tomb. 

* Elvin Darcel Turner. 
Steven Richards Valentine. 
* Mark Alan Von Destinon. 
* Byron R. Wadley. 

Donald Gary Ward. 

* Jerry O. Wofford. 

Jerry Jay Watterworth. 
*Robert O. Woodruff. 


CLASS OFFICERS 


Doug Diehl, President, 

Ron Katz, Vice President. 

Heidi Stam, Secretary-Treasurer. 

Byron Wadley, Sergeant-at-Arms. 
SCHOLARSHIPS 


Stanford U., Oberlin College, N.H.S. Schol- 
arship Finalist, Mark Albertson. 

Abilene Christian College, Becky Bailey. 

George Washington University, Curtis 
Brant. 

Rochester U. Merit Scholarship, Jonathan 
Coopersmith. 

Carroll College Honors Scholarship, Doug- 
las Diehl. 

Maryland University, Ronald Katz. 

Marquette U., Bucyrus-Erie Co. Scholar- 
ship, Wisconsin Honors Scholarship, Paul 
Medved. 

Southwestern at Memphis, William Pryor. 

Yale University, Elvin Turner. 

Depauw University, Mark Von Destinon. 

Abilene Christian College, Byron Wadley. 

Michigan State-Detroit Sports Broadcast- 
ers Assn. Scholarship, Jerry Watterworth. 

USHERS 

Julie Rosner, Chief Usher. 

Paul Byrd. 

Debbie Gelin. 

Chip Irwin. 

Mary Hayes Shea. 

Music by the United States Navy Band. 

Decorations, U.S. Botanical Gardens. 


RABBI MORTON KANTER 

Let us Pray: 

Father of All: 

We are grateful to Thee for having endowed 
us with a mind, giving us the capacity for 
learning and acquiring knowledge. For, it is 
because of this capacity that we are gathered 
here this evening. 

We parents are thankful to Thee for having 
enabled us to reach the joy of seeing our 
children achieve an important milestone in 
their lives. Relatives and friends are joined 
in the ever-unique experience of renewed 
hope in the purposefulnmess of the human 
experience. 

And our graduates look to Thee for strength 
and guidance in the years to come, as they 
grow to become the men and women upon 
whom the future of our country and world 
will depend. 

We pray Thee, O Lord, bless each of them 
with the vision to learn the truth that our 


* Members of National Honor Society. 
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country so urgently needs in day of internal 
stress that no person may be satisfied with 
acquiring academic knowledge alone, But 
each person must act to ever increase his 
knowledge of Thee and of Thy will: Ever 
striving to fulfill what Thou requirest of 
him: To do justly, and love mercy and to 
walk humbly with Thee. 

For as men and women live according to 
Thy will, so shall they be building a uni- 
verse of truth and of peace. Amen. 


WELCOME: Mr. HOFFMAN 


Mr. Speaker, Reverend Pryor, Rabbi Kan- 
ter, Mr. Brown, Honored Guests, Alumni, stu- 
dents and friends. We also know there are 
members of Congress with us tonight, but 
without knowing all who are present we are 
reticent to mention some, at the expense of 
slighting others. We feel the same about 
alumni, but are always delighted to see 
them. 

Our faculty wishes to thank you for shar- 
ing our commencement exercises this eve- 
ning. We feel that our young people have 
been privileged to serve Congress, but they 
have seryed well both on the floor of Con- 
gress and in the “Penthouse” at the Library 
of Congress, so we believe it apropos to honor 
them tonight. 

Now, it gives me pleasure to present the 
president of the senior class, Mr. Douglas 
Diehl, who will preside and announce the 
program. 


WARREN B. FRENCH: SALUTATORIAN 


Mr, Speaker, Rabbi Kanter, Reverend 
friends, and relatives; On behalf of the class 
of 1974, I want to extend a warm welcome to 
everyone. 

I would like to begin with a brief history 
of the senior class. In the school year 1970-71, 
when this class first entered the capitol 
page school. There were only three freshmen. 
Of these three, one lone student is in the 
graduating class. By the sophomore year of 
1971-1972, the class had grown to nine mem- 
bers, two of whom are still with us. As 
juniors, the class of 1974 had increased to 
17 pupils. Seven of those 17 are in this 
graduating class tonight. This year, 26 new 
pages were added to the returning seven 
to make 33, the largest graduating class in 
the school's history. 

These 33 represent every section of the 
country, coming as they do from 14 different 
States and the District of Columbia. Texas 
and Michigan each have five pages in this 
class, and Virginia has four. New Jersey and 
New York have three each; and the District 
of Columbia, Maryland, and West Virginia 
each have two. There is one page from each of 
the States of California, Hawaii, Illinois, 
Montana, Ohio, South Carolina, and Wash- 
ington. 

The widely scattered regions from which 
the pages came, contributed to a very educa- 
tional year. Knowledge of our governmental 
operations has been acquired at work of 
course, but new friendships have added a 
different type of knowledge. All the varied 
customs, stories, and interests have been 
passed among the pages to make them, I feel, 
a closely knit group. 

You do not usually see this in a school 
where everyone is from the same town or 
city. Here, everyone is a friend of everyone 
else. But that is not to say that we are with- 
out our differences of opinions. Many argu- 
ments have arisen over pride in one’s job 
or over one’s political opinions. Each page 
feels he has the best job, and that he does 
the most work. He also acts sometimes like a 
junior politician, ready to argue in a minute 
over some item just for the sake of arguing. 
Several student council meetings have been 
enlivened by such arguments. 

For many of our parents in the audience 
this evening, this is their first visit to our 
Nation’s Capitol. I believe very few really 
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know what their son’s or daughter's duties 
entail. In the Capitol Page School there are 
four groups of pages, working in either the 
House, the Senate, the Supreme Court, or 
with a congressional staff. My discussion is 
centered around the House Pages, not be- 
cause I myself am one, but because the work 
done by Pages is quite similar no matter 
where they work. There is in our class one 
Page from the Supreme Court, three from 
the Senate, four with congressional staffs, 
and the remaining 25 work in the House. 

In the House there are four different types 
of Pages. The majority of these are the Bench 
Pages. They run errands for the Members or 
their offices. The Head Bench Page is called 
an overseer. He sees to it that the errands are 
assigned and that things are running 
smoothly. 

The second largest group of House Pages 
are stationed in the cloakrooms, They must 
know each Member on the side of the House 
on which they work. They handle the tele- 
phone calls coming into the cloakrooms 
asking to speak with a member or request- 
ing information concerning any action tak- 
ing place on the floor. 

Two of the House Pages comprise the third 
group and are called documentarians. They 
ring the bells that call the members to the 
floor. They must also make sure that all 
legislation being considered on the floor is 
available to the members. In addition, they 
raise the House flag each day the House is 
in session. 

The last of the House Pages is the 
Speaker's Page. He is the Speaker’s personal 
page. He must be ready at all times for 
any request the Speaker might make. 

I also doubt many of you know how a 
Page’s day is spent. His school day begins 
at 6:10 A.M. in the Library of Congress. He 
attends school until all his classes are com- 
pleted. For the majority of the Pages, this 
is never later than 9:45. But a few take a 
fifth period which ends at 10:30. He then 
reports to his respective place of work and 
helps to prepare the chamber for the day’s 
session. He remains at work until 5:00 P.M., 
or until the body adjourns, whichever is 
later. Sometimes that happens to be 2 A.M, 
the next morning. He returns home to eat, 
do homework, and relax. He then goes to 
bed, but it only seems like minutes until the 
alarm clock rings again. Social activities are 
reserved for the weekends when the Page has 
neither school nor work. Parties, concerts, 
and dining out are just a few items on a 
Page’s weekend schedule. Sometimes, after 
a really difficult week at work, the entire 
weekend is spent trying to catch up on 
some sleep, or just resting the feet. 

You may not have seen much of your son 
or daughter in the past year. In that time 
he or she has not escaped undergoing some 
sort of physical, mental, or emotional change. 
Early morning classes and long, hard work- 
ing hours are enough to rid any ordinary 
person of ideas of becoming a page. But the 
page, after thinking back over all the new 
lessons and adventures, historical places and 
events, exciting people and new friends, has 
gained in just a very short period an ex- 
perience that, no matter what he says, he will 
never forget. 

Tonight is the end of 33 high school careers 
that have been filled with achievements and 
accomplishments. It also marks the begin- 
nings of a completely new life: college. To 
some people college is a frightening ex- 
perience. But a page is better prepared. He 
left home a year earlier and lived and learned 
in almost the same life style while also work- 
ing full time. But you can see that we 
survived. 

I feel that I can speak for the entire class 
when I say, that I am proud to have been 
a part of our history, no matter how small. 
We were pages in a very historical year. The 
resignation of a Vice-President, Watergate 
investigations, a State of the Union message, 
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the selection of a new Vice-President, the 
energy crisis, and talk of impeachment are 
just a few of the events to which we were 
witnesses. Yes, we have had many exciting 
educational experiences. 

In closing, I want to say thank you to two 
special groups of people. First, to our 
sponsors; thank you for making this op- 
portunity available to us, And finally to our 
parents: you gave us guidance in our begin- 
ning years. Without your patience and under- 
standing we would not be here tonight. 
Because of your help we are now better pre- 
pared to face the world on our own. 

Thank you! 

Co«MrxcemMENT ADDRESS, CAPITOL PAGE 
SCHOOL, SPEAKER Cart ALBERT, JUNE 10, 1974 


Mr. Hoffman, members of the faculty, and 
graduating pages: I am honored to have been 
invited to participate in your commencement 
exercises. On previous occasions, Capitol Page 
Schools have been addressed by illustrious 
former colleagues of mine, some of whom 
went on to the highest positions in govern- 
ment, including Jack Kennedy (who came 
to the House of Representatives with me in 
1947), Lyndon Johnson (who served with me 
in the House), and Senator Hubert Humph- 
rey (who for several years served with me 
as a part of the Joint Congressional Demo- 
cratic Leadership). I am not here to compete 
with them—I am here only to acknowledge 
that to participate in an exercise in which 
such men have participated before me is an 
extraordinary distinction. 

I am also honored because you have se- 
lected me to be a part of one of the really 
highpoints of your life no matter how long 
you may live. As I look back across the years 
there is no event in my life that stands out 
with greater significance then that evening 
when I received my diploma as a graduating 
senior of the McAlester High School of Okla- 
homa. So as long as you live you will have to 
rest with the notion that you didn’t have the 
President, that you just had Carl Albert 
to make your commencement address because 
you will never graduate again. 

I have always been a friend of the Page 
School. It is indispensable to the operation of 
the page system as we know it on Capitol 
Hill. It has worked well in the past. Its 
graduates have competed successfully with 
the graduates of all the schools of the na- 
tion in a cross section of institutions of 
higher learning from community colleges to 
major ivy league universities. Some of the 
criticisms that have been thrown at it are 
not substantiated by the results. 

I feel that no other person in the world 
is as close to the pages of the House of 
Representatives as the Speaker. Under the 
rules and traditions of the House, the Speak- 
er is the chief executive officer of the House 
of Representatives. He is responsible for 
every official and employee who works in 
the House Chamber. He is responsible for 
the employment of pages and for their wel- 
fare. To assist him in this job, he appoints 
the Chief of Pages to supervise the work of 
our pages, and a Committee on Patronage 
to help in the process of selecting young 
people capable of withstanding the rigors of 
your work and of performing the duties of 
your office. 

I feel, and have felt ever since I became 
Speaker, a very close and personal interest 
in every page in the House of Representatives 
and for that matter, in the Senate and 
Supreme Court, because pages of those 
bodies are also a part of our Capitol Page 
System, 

I wasn’t satisfied with the page system 
when I first came to Congress or when I was 
first elected Speaker. I think I can say with- 
out fear of contradiction I have added a new 
and better looking dimension to the page 
systems of the House of Representatives when 
I appointed Felda Hooper from a small town 
in my District the first girl page to serve 
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in the House of Representatives. Many have 
followed in her footsteps and now girl pages 
are no longer an oddity; at the present time 
their number has grown to 9. Their work has 
been of the highest quality and they have 
more than measured up to the expectations 
I had for them when I started the custom of 
bringing girl pages to the House. 

May I bring a message to all of you, boys 
and girls alike, from my colleagues and a 
word of thanks to all of you for myself. You 
have been an indispensable part of the oper- 
ations of the House and of my office. We are 
grateful to you for your hard work, for the 
quality of your performance and the ever- 
willing attitude which you display when you 
are called upon by me or any other Member. 
Personally, I want to say thanks from the 
bottom of a grateful heart. 

I extend to you my double congratulations. 
First of all, I congratulate you for becoming 
high school graduates. I have no fear for your 
future. While you have had to sacrifice a lot 
of your study hours to your jobs, the very 
fact that you have wanted to be and have 
succeeded in being good pages sets you apart 
as young men and women capable of doing 
your school work under handicaps, Your days 
have been long, sometimes they have gone 
far into the night, but they have been worth- 
while. 

I therefore want next to congratulate 
you on being pages for the Congress or for the 
Supreme Court. 

You may not realize the impact of your 
positions. You are the youngest employees 
of the House of Representatives, certainly 
the youngest with floor privileges. When I 
talk to youngsters across the country who 
have visited Washington and the Capitol and 
ask them what they remember about it, they 
invariably say they remember the Speaker 
and the pages, and they say Fish Bait Miller 
too, so you are my ranking competitiors for 
recognition, 

But being a page is far more than just be- 
ing a person who runs errands. Your job 
gives you an insight into the political op- 
erations of your generation that nobody else 
of your age group can possibly have. Like 
the Speaker, you get to know every Member 
of the House of Representatives. You get to 
know the legislative and judicial giants of 
the present adult generation. You get the op- 
portunity to see how they work and how they 
think. You get to see the American demo- 
cratic in action, whether on the legis- 
lative or on the judicial side. This gives you 
an insight into men and women and issues 
which you could not possibly get anywhere 
else, You have the opportunity to learn more 
about how things work in the process of 
changing an idea into a bill and a bill into 
law than the average professor of government 
at the largest universities in the land. Your 
knowledge is not just academic: it is based 
on reality and experience. 

What is more, you have been here at a 
very important period of American history. 
You have seen things happen. During my 
time as Speaker we have seen more changes 
in the House perhaps than at any time in 
the last 60 years. Think of what we have done 
in the last three years to implement democ- 
racy. Not only have we added girls as pages 
but we have given 18-year-olds across the 
nation the right to vote. We have sent the 
Equal Rights Amendment to the States. 
We have seen the implementation of the 25th 
Amendment to the Constitution. We have 
been faced with the resignation of a Vice 
President and impeachment proceedings in 
the case of the President himself, We have 
seen the greatest education bills ever enacted 
at the national level in this nation’s history. 
Within the last decade we have seen a mani- 
festation of the greatest expension of consti- 
tutional rights since the Civil War. We have 
done more to make real for all people, of all 
races and all national origins, the admonition 
of the Declaration of Independence that “all 
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men are created equal.” The part of the Con- 
stitution known as the Bill of Rights and the 
post-Civil War amendments, designed orig- 
inally to protect the liberty of the individ- 
ual, have been given greater realism than 
they have ever known before. 

But we have done more than that. Our con- 
stitutional re-awakening has not just been 
limited to the protection of individuals, not 
only against the Congress, the States, the 
Executive and government in general at 
every level, but the nation has become 
aroused to a new interest in the basic con- 
stitutional concepts with which the founding 
fathers dealt. As we approach the Bicenten- 
nial Anniversary of our existence, people 
across the land are beginning to seek answers 
on questions of the division of powers be- 
tween the Executive, Legislative and Ju- 
dicial branches of government. We have be- 
come increasingly aware as a nation of the 
constitutional structure of our government. 
This is one of the benefits of the traumatic 
experiences which are summarized in the 
word “Watergate”. 

We have seen perhaps the greatest resur- 
gence in constitutional debate since the early 
days of our country. We certainly have had 
nothing like it since the pre-Civil War period 
when the great argument was about our 
federal system—where did the powers of the 
federal government begin and where did 
the powers of the states end? Now the ques- 
tion is, how do you draw the line between the 
departments of the federal government and 
how do you implement to the fullest extent 
the guarantees of the Bill of Rights. 

You have been on the Floor on the House 
when these issues have been discussed and in 
Some cases, determined. You have seen en- 
acted the first War Powers Act in history. 
You have seen enacted the first anti-im- 
poundment bill in history. You are about 
to see the first Budget Control Act in history. 
We are drawing our lines clearer and the 
American people are going to know better 
than ever before just what this government 
is all about. 

I hope that some of you, like some who 
have gone before you, will go to Congress. 
I hope that many of you will enter public 
service. I hope that all of you will be active 
participants in politics because politics is the 
method by which public service is imple- 
mented. My first desire to be a Congressman 
was born when I was six years old. My own 
Congressman, Charles D. Carter, a Chickasaw 
Indian, addressed my first grade class and 
said,“One of you might some day go to Con- 
gress.” My interest in Congresssional leader- 
ship came in the 6th grade when I had a 
government teacher who was a friend of 
Champ Clark, who for 8 years had been 
Speaker of the House of Representatives. 

I can tell you—with all its headaches and 
all its problems—the life which I have lived 
as a Member of Congress has been the ful- 
fillment of a lifelong dream. I have been able, 
through most of my adult years, to swim in 
the middle of the stream. Nothing that hap- 
pens anywhere in the world is more impor- 
tant than what happens right here on Capi- 
tol Hill. Since 1955 I have been a member 
of the Democratic leadership of the House 
of Representatives. At every meeting, when 
every important decision was made during 
the speakerships of Sam Rayburn and John 
McCormack, and during my own speaker- 
ship, I have been present. I was present at 
every important discussion between the leg- 
islative leadership and the President during 
the administrations of John Kennedy and 
Lyndon Johnson. I have been present at all 
of the important foreign policy meetings be- 
tween President Nixon and his advisers, Bill 
Rogers and Henry Kissinger, since the Re- 
publicans have been in charge of the White 
House. This experience has caused me to 
know that politics is not the sinister thing 
which it is sometimes said to be. 


June 13, 1974 


I remember being in the Speaker's office 
when Sam Rayburn was Speaker and I was 
Whip, during the Eisenhower administra- 
tion, when there was some reported scandal 
in the White House. Former Governor Tom 
Dewey of New York came by, and Mr. Ray- 
burn introduced me to him. They were talk- 
ing about the problem at the White House 
and Governor Dewey said, “You know, the 
trouble is that too many of the President's 
top advisers have not been politicians, and 
political science is the most important 
science there is." I have since been impressed 
by that statement and I think we can almost 
say it again today. President Nixon has had 
two Congressmen and one longtime high- 
grade Congressional employee on his staff, 
but the name of not a single one of these 
has been involved in any of the problems 
which less politically-oriented staff members 
appear to have brought to the Chief Execu- 
tive’s office. Politics is the human way of 
operating representative government. Get 
yourselves involved, not by destroying politics 
or belittling it, but by making it work. 

As a member of the House of Represent- 
atives, I will be pardoned if I say that de- 
spite the recommendations of two succes- 
sive Presidents, Lyndon Johnson and Richard 
Nixon, the leadership of the House on both 
sides of the aisle have refused a change 
in the two-year term, You who have served 
in the House of Representatives have served 
in the only body of government in our na- 
tion’s capital where the people have a ready 
hand at determining policy. The House is the 
only place where the incumbent must report 
on the commission which his constituents 
have given him every two years. The House 
is the only place where you can get your 
office only by election; every other official and 
employee in this vast government of ours 
can be selected by other than the election 
process. 

Even Senators can be appointed in the 
case of a vacancy; even Presidents can re- 
ceive their position by way of succession, 
and the Vice President, in case of a vacany, 
can be appointed by the President and con- 
firmed by the Congress, as we have recently 
seen in the Jerry Ford case. This is, perhaps 
more than anything else, the most important 
feature of our whole democratic govern- 
ment. The House of Representatives gives us 
the one place in our vast government where 
the people have immediate and direct con- 
trol. As our nation grows, our government 
will grow in its responsibilities, our Congress 
will grow in its duties. More and more issues 
will have to be tackled nationally and inter- 
nationally. More and more will it become true 
that the legislative process must be the 
avenue through which the people can reach 
every segment of their government. 

Through it all, the Supreme Court still 
stands as a deacon and a balance wheel, not 
only between the Executive and the Legis- 
lative, but between man and government. An 
independent Judiciary is absolutely essential 
to the preservation of individual liberty and 
the protection of human rights. The Execu- 
tive must be strong because national leader- 
ship cannot be splintered in a thousand di- 
rections, The President of the United States 
is, by the Constitution, the Chief Executive 
of the nation and he, more than anyone else, 
must give the nation the leadership which it 
requires, Our tri-partite government is basic 
to our system, and it must be preserved. 

These are trying times, but America has 
strengthened her industry and her soul by 
overcoming trying times. We have never had 
a generation who gave up or who lost faith 
in our destiny, even during the darkest days 
of our history. The same spirit exists today as 
it did in 1776. The same spirit that tamed the 
wilderness put Americans on the moon. This 
country has stood strife and struggle. In the 
fraternal struggle of the Civil War, Longfel- 
low emphasized the inner confidence that 
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Americans have in the old ship of state when 
he said: 


“Fear not each sudden sound and shock, 
‘Tis of the wave and not the rock, 

‘Tis but the flapping of the sail, 

And not a rent made by the gale.” 


We have survived civil wars and world wars 
and brush-fire wars. We have survived hot 
wars and cold wars. We have survived reces- 
sions and depressions, but we remain the 
richest, the strongest, the freest, and the 
most powerful nation in all the history of the 
world. 

Young men and women you have added to 
the strength, to the glory, to the freedom, to 
the power of your country in your young 
years. As you leave here tonight, we of my 
generation will soon be handing the torch 
to you—take it and let it shine in greater 
glory and in greater luster because your gen- 
eration worked and lived. 


VALEDICTORIAN—MARK N. ALBERTSON 


Mr. Speaker, Reverend Pryor, Rabbi Kan- 
ter, Mr. Hoffman, Mr. Reed, honored guests, 
and fellow members of the Class of 1974. I 
want to take this opportunity to say a sin- 
cere farewell for the graduates of the Class 
of 1974. I am sure that as we sit here to- 
night, ali of us are silently reminiscing about 
the past nine months and what they really 
meant to us. Some of us will look back on 
these months with amusement, others with 
a strong, satisfying sense of accomplishment, 
and several may simply be sitting here in 
anticipation of the time when, several min- 
utes from now, we will take one last walk 
down the aisle and out of high school forever. 

No matter what memories we hold of our 
days together at Capitol Page School, we can 
rest assured in the knowledge that our time 
together was an important time, a time not 
spent only on the tests and grades and frus- 
trations that are a part of education, but 
rather, it was also a time in which the im- 
portant lessons of maturity and responsi- 
bility were shared and achieved by all. We 
sit tonight as one class whose experiences at 
Capitol Page School will remain a part of us 
forever, whether they are frozen in the glossy 
pages of the yearbook or captured in the 
elegant script of the formal presentations on 
our high school diplomas. 

F. Scott Fitzgerald once wrote that 
“. .. there are only the pursued, the pur- 
suing, the busy, and the tired.’’, but I feel 
that perhaps our famous American author 
may have omitted a classification of impor- 
tance to us all. For there are also the grad- 
uates, those of us who sit before you tonight 
and can proclaim to the world that we have 
spent the past year living and learning the 
lessons of the past in preparation for the 
promises of the future. 

Yes, fellow graduates and members of the 
Class of 1974, we do have a future, Our fu- 
ture is one that sets us apart from most of 
the graduating classes in the nation, because 
we have been given the opportunity to draw 
upon a unique education. Our learning comes 
not merely from the textbooks and chalk- 
boards with which we have become so famil- 
iar, but from working in the offices and 
chambers of Congress and the Supreme 
Court. All of us have listened to the endless 
hours of legislative and judicial debate on a 
variety of issues. 

We have witnessed the rise and fall of 
men in power and haye made countless 
friendships ourselves, hoping someday, that 
we will move from the rear of the House 
chamber or the steps of the Senate rostrum, 
to a desk on the floor of either body or to a 
seat on the Supreme Court. The fact that we 
live and work with men of enormous respon- 
sibility in our national government, such as 
the Chief Justice of the United States or 
the Vice President or the Speaker of the 
House of Representatives, frequently re- 
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minds us that there are few who have s 
future as optimistic and promising as ours. 

It is unnecessary to punctuate my remarks 
with phrases such as “the broadening of our 
horizons” or “our release into the cold, cruel 
world”, for they are as pompous and empty 
as their scope implies. Nevertheless, however 
broad our horizons may be, or however cold 
and cruel the world really is, it is important 
for us to realize that an important period in 
our lives has come to an end. We are leaving 
the narrow confines of life in the Capitol 
Hill community in preparation for the chal- 
lenge of larger schools, new and unfamiliar 
faces, and a tempo of life that differs vastly 
from that which we have seen every day in 
the corridors of the Capitol. 

In short, my fellow graduates, I offer you 
a promise for the future based on the re- 
sponsibility and maturity that have brought 
us here tonight. Perhaps these feelings can 
best be expressed by the famed poet W. H. 
Auden, when he said, “We are all equal in 
the sense that each of us is a unique person 
with a unique perspective on the world, a 
member of a class of one.” 

And so in conclusion, I want to thank our 
friends and relatives for attending our grad- 
uation exercises, We greatly appreciate your 
attendance. Thank you. 


ANNOUNCEMENT OF AWARDS 


6:10 A.M. and earlier—5 P.M. and later, 
that’s the mentally and physically enervat- 
ing challenge of Congressional Pages, so it 
is with sincere pleasure and great pride that 
I announce the recipients of awards well 
earned. Please try to refrain from applause 
until the end of the particular recognition. 

Citizenship Medal, American Legion— 
Warren French; Civitan Honor Key Award— 
Mark Albertson; Danforth Award—Charac- 
ter, Scholarship and Leadership—Jonathan 
Coopersmith; Bausch & Lomb Award—Sci- 
ence Award for Excellence—Will Pryor; 
Journalism Award—Year Book—Mark Albert- 
son; Faculty Award—Douglas Diehl; Vale- 
dictorian Medal—Mark Albertson; Saluta- 
torian Medal—Warren French; Outstanding 
School Citizenship Certificate—Scholarship 
and Responsibility—Women's Bar Associa- 
tion of the District of Columbia—Douglas 
Diehl, Ronald Katz, Robin Patton, Kimberly 
Tomb and Elvin Turner. 

National Council of Teachers of English 
Award for Superior performance in Writing— 
Mark Albertson; Second Prize in Philip Gerry 
Poetry Contest—“Sun Up” and “Cleaning Out 
My Heart”’—Curtis Brant. 

Service and Achievement—School Letters: 
Curtis Brant, Jonathan Coopersmith, Douglas 
Diehl, Ronald Katz, Ottilie King, Jennifer 
Olney, Robin Patton, Heidi Stam, Kimberly 
Tomb, Mark Con Destinon, Warren French, 
Tim Harroun, Siglinda Sanchez, Byron Wad- 
ley. 

Stars—Points or credits in excess of mini- 
mum requirements: Mark Albertson, William 
Pryor, Elvin Turner. 

School letters—recognition of varsity 
basketball awards: Warren French, Ronald 
Katz, Charles Phalen, William Pryor, Brian 
Rawers, Elvin Turner. 

Basketball Coach—Major Stewart McCaw. 

We did a little more than build character 
this year, We actually won 80% of our games. 

Basketball star: Mark Albertson, Bob 
Kieffer. 

Most valuable player: Charles Phalen. 

Scholarships: (Listed on next sheet 
marked-insert—Scholarships): Further, we 
are proud that our students have been ac- 
cepted by major and outstanding universities 
all over America. 

SCHOLARSHIPS 

Stanford U., Oberlin College, N.H.S, Schol- 
arship Finalist, Mark Albertson. 

Abilene Christian College, Becky Bailey. 


George Washington University, Curtis 
Brant. 
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Rochester U. Merit Scholarship, Jonathan 
Coopersmith. 

Carroll College Honors Scholarship, Douglas 
Diehl. 

Maryland University, Ronald Katz. 

Marquette U., Bucyrus-Erie Co. Scholar- 
ship, Wisconsin Honors Scholarship, Paul 
Medved. 

Southwestern at Memphis, Yale University, 
William Pryor. 

Rutgers Alumni 
Sanchez, 

Yale University, Elvin Turner. 

Depauw University, Mark Von Destinon. 

Abilene Christian College, Byron Wadley. 

Southeastern University, Donald Ward. 

Michigan State-Detroit Sports Broadcast- 
ers Association Scholarship, Jerry Watter- 
worth. 

Our faculty, Mrs. Ulmer, Mrs, Rimmer, Ms. 
Godfrey, Ms. Nitkin, Ms. Neale, Mr. Hilton, 
Mr. King, and Major McCaw are proud of this 
graduating class, the largest in the history of 
the school, as are Mr. Miller, Mr, Wannall, 
Mr. Hepler and the many staf members on 
the “Hill” who work so closely with the pages. 
Our Parent Teacher Club officers, Mrs. John- 
nie Albertson, President; Mr. Terry Shea, Vice 
President; Mrs. Evelyn Robinson, Treasurer 
also salute you our graduates, 

As a former coach, I appreciate the fact 
that in order to win you have to have the 
talent, the proverbial “horses” going for you 
and we recognize the God given talent of 
these youngsters, but they couldn't have done 
it alone so we recognize and applaud you 
parents for you, too, should be accorded ac- 
colades for a job well done. 

A dear friend of the pages is Dr. Edward 
L. R. Elson, Chaplain of the United States 
Senate, who very graciously sends a hand- 
somely bound, autographed copy of the many 
prayers he offered on the Senate floor during 
the 92nd Congress, for each senior, 

Now it is my pleasure to certify to you, Mr. 
Brown, that these students have honorably 


Scholarship, Siglinda 


completed the course of study prescribed for 
the Washington, D.C. High Schools and I ask 
that their diplomas be granted in recognition 
of this fact. 


CLOSING PRAYER FOR CAPITOL Pace SCHOOL 
COMMENCEMENT, GIVEN BY WILLIAM PRYOR, 
JUNE 10, 1974 
We pray Lord God for this night and what 

it has held. For its endings and its new begin- 

nings we give thee thanks, We pray in a very 
special way thy blessing upon these grad- 
uates, upon our Speaker, upon the homes 
from which they come. Now may grace and 
mercy and peace from thou who art the 
father, son and holy spirit be with and abide 
with each one of us now and forever more. 
Amen. 


THERAPY SERVICES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Tennessee (Mr. FULTON) is 
recognized for 10 minutes. 

Mr. FULTON. Mr. Speaker, among the 
issues the Committee on Ways and 
Means is called upon to consider and 
make recommendations upon, one of the 
most complicated, yet vital, issues which 
affects the lives of millions of our citi- 
zens, is medicare. This program has pro- 
vided the means whereby medical care 
has been made available to constituents 
of mine and to those of every Member of 
this House. Without this program, 
needed health care could well have been 
denied. I am proud of our progress. The 
medicare program which the Congress 
initiated for the benefit of our older citi- 
zens is a program to protect social secu- 
rity beneficiaries from the costly health 
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expenses which they perforce must face. 
It has been my own and I believe it has 
been the intent of the Members of the 
Congress to provide a health insurance 
program for these most deserving of our 
citizens. 

Medicare, like most legislation, was not 
originally, nor is it now, perfect. We did 
make every effort to include those medi- 
cal services which are necessary to a 
status of good health. We included, for 
good reason, services which are less 
known to many of us, but are vital for a 
comprehensive health program. One of 
these, and the one to which my remarks 
are directed, is physical therapy. To illus- 
trate the importance of physical therapy 
procedures, I would point out to Members 
just two examples. The distinguished 
chairman of our committee, the Honor- 
able WILBUR MILLS, who required back 
surgery recently, has made no secret of 
the fact that following the surgical pro- 
cedures it has been the physical ther- 
apy which he has received which in great 
measure has restored him to the excel- 
lent condition which we all are delighted 
to see him enjoy. Additionally, this entire 
Nation knows of the tragic assault made 
upon Gov. George Wallace, of Ala- 
bama, of the tenuous days when heroic 
medical efforts were made at Holy Cross 
Hospital to save his life, and the subse- 
quent combination of the Governor’s de- 
termination and physical therapy which 
has restored him to his present capabil- 
ities, limited though they may be. 

I believe it fair to say that the two 
principles which guided our Committee 
on Ways and Means and the Congress in 
the enactment of medicare and in the 
amendments we have subsequently made 
are sound. First, we wanted to assure 
necessary health care to social security 
beneficiaries and, second, we were im- 
pelled to provide adequate cost contain- 
ment measures. 

I am confident that considering the 
constraints within which we were work- 
ing, we did pretty well. Do not misunder- 
stand me. I believe that this Nation 
needs a comprehensive national health 
insurance program. But I am concerned 
by the experience of the past as we look 
to the inevitable larger programs. 

I would like, Mr. Speaker, to set the 
predicate of the action which I am pro- 
posing today. It was not too long after 
the medicare program became operative 
that rumors of abuses were circulating. 
Then there were documented examples 
of unscrupulous medical practitioners. 

I shared with my colleagues the belief 
that the medicare law needed to be 
amended to guard against the unprin- 
cipled practitioner, but even more im- 
portantly, to make sure our Nation’s 
elderly beneficiaries received the serv- 
ices to which they were entitled and 
needed. I am dismayed, however, by the 
insensitivity of the Bureau of Health In- 
surance, SSA, to what I believe was the 
intent of our committee when we added 
certain safeguards to the program in 
reference to several of its benefits. 

On pages 109-110 of our committee re- 
port dated May 26, 1971, we explained 
in detail what we were doing and why. 
We specifically instructed the Secretary 
of HEW to consult with the professions 
directly involved in establishing criteria 
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for determining reasonable cost of serv- 
ices. Subsequently, I received informa- 
tion which alerted me to the possibility 
that our executive branch bureaucrats 
are not totally sensitive to congressional 
instruction. 

It had been learned that BHI was act- 
ing to implement a salary equivalency 
concept even without specific legislative 
authority. On September 14, 1971, the 
Bureau of Health Insurance advised rep- 
resentatives of the American Physical 
Therapy Association, one of the profes- 
sions referred to in our report that 
they—the BHI—were not yet ready to 
consult on proposed regulations. On 
September 17, 1971, only 3 days later, 
BHI distributed a draft intermediary 
letter which would serve as regulations 
to implement this provision of a House 
bill which had not yet become a public 
law. 

Since enactment of Public Law 92-603, 
the Medicare amendments of 1972, the 
BHI has been struggling with regulations 
to implement section 251(c), the issue at 
question. While it was the intention of 
our committee to guard against over- 
charging the program, BHI has somehow 
fixed upon the conviction that our in- 
struction must be translated into an 
hourly salary with no consideration 
being given to the amount of service pro- 
vided. 

This, to me, can be self-defeating and 
a totally unnecessary interference with 
patterns of health service delivery. 

On July 31, 1973, I joined with four 
other members of the Ways and Means 
Committee, Congressmen PETTIS, COR- 
MAN, ULLMAN, and Carey in a letter to 
BHI, questioning the apparent course 
they were taking in the light of our com- 
mittee intent and requesting a meeting 
with representatives of the American 
Physical Therapy Association and a 
member of our committee staff. It would 
appear 8 months later that the meeting 
was not an unqualified success. 

Stated briefly, our committee wanted 
therapy services provided at a reasonable 
cost regardless of the method of employ- 
ment arrangement. Many health institu- 
tions, referred to as providers of services, 
find it to their advantage to furnish 
service under an “arrangement”, that is, 
by contract with a health professional 
not on the staff of their institution. One 
fundamental reason is that as the vol- 
ume of therapy services goes down, the 
costs to the hospital go down. 

On the other hand, personnel costs 
are fixed if the therapists are on the 
regularly employed hospital staff. There 
also can be savings for the medicare 
program as well. 

Medicare pays its share of the costs 
of an institution based upon the percent- 
age of medicare patients. To illustrate, 
if there are five medicare patients and 
five nonmedicare patients, medicare pays 
50 percent of all costs including person- 
nel. If the patient volume drops to six, 
of which three are medicare patients, 
medicare must pay 50 percent of person- 
nel costs which remains the same, even 
though only three medicare patients are 
being served. 

The fiscal savings of an arrangement 
for physical therapy services, both to 
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hospitals and to the medicare program, 
were graphically illustrated to me by a 
friend of mine. He shared with me the 
results of a survey of charges for physi- 
cal therapy services in a large metro- 
politan area. Of the 20 hospitals sur- 
veyed, 12 retained physical therapists on 
a regular employee basis, while 8 pro- 
vided physical therapy services under 
arrangement. 

In virtually every instance, the insti- 
tutions retaining the physical therapists 
under arrangement charged less for 
physical therapy services than did the 
hospitals where the therapists were re- 
tained under ordinary employment. 
There is, then, obvious potential benefit 
to the medicare cost containment objec- 
tive by not thwarting the under-arrange- 
ment approach to retaining therapy 
personnel. 

The approach of BHI would have this 
kind of detrimental impact to these ef- 
ficiencies and economies. 

Our committee was concerned with 
cost containment but we did not want 
to cut down productivity nor fix individ- 
ual income. Reimbursement related to 
time rather than amount of service de- 
feats incentives. We want the medicare 
program to have the benefit of the most 
economical of circumstances, whether 
the therapist is employed or under ar- 
rangement. 

The test of reasonableness of costs 
should be based upon services provided 
and the cost to medicare should not be 
affected by the method by which therapy 
services are provided. 

To make sure there is no question of 
congressional intent on this point, I am 
today introducing legislation to strike 
from section 1861(v) (5) (A) of the So- 
cial Security Act the words “equal to the 
salary” so that reimbursement for ther- 
apy services, as is the case with all other 
services provided under medicare, will 
be based upon reasonable costs. 


ENCOURAGING HOME GARDENING 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Massachusetts (Mr. BURKE) is 
recognized for 5 minutes. 

Mr. BURKE of Massachusetts. Mr, 
Speaker, I am again calling to the atten- 
tion of the Members of the U.S. Con- 
gress the rising costs in food prices and 
the dire predictions of food shortages in 
the years to come. Now is the time for 
this great Nation to take steps to prepare 
for the future. The warning signs are 
showing all over the world. Millions of 
unused acres of land exist throughout 
the country. The urban areas of this Na- 
tion have plenty of unused lots that can 
be converted to home gardens. A back-to- 
the-soil movement is needed if our people 
are going to have the opportunity to fight 
prices and prepare for food shortages. 
One bill that I filed provides for the sup- 
plying of free seeds upon request of our 
Secretary of Agriculture by the people 
at an estimated cost of $6 million and 
would produce an estimated $380 million 
in nutritious vegetables. This legislation 
has been heard by the Subcommittee on 
Agriculture, chaired by my esteemed col- 
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league the Honorable JOSEPH VIGORITO, of 
Pennsylvania. The bill has been very well 
received throughout the Nation, partic- 
ularly by the consumers. Another amend- 
ment that has been tentatively approved 
by the powerful Ways and Means Com- 
mittee, offered by myself, provides for a 
-percent investment credit for home 
gardeners on purchase of garden tools 
with a ceiling of $100 in purchases. Both 
of these pieces of legislation will encour- 
age home gardening and be a step in the 
right direction by showing some concern 
about the problems that lie ahead. 

I include an article written by one of 
the ablest newsmen on the Washington 
scene, David Nyhan that appeared on 
page 2 of today’s Boston Globe: 
REPRESENTATIVE BURKE PLANTS Tax CREDIT 

SEED 
(By David Nyhan) 


WasHIncTon.—When Jimmy Burke was 
growing up in Hyde Park, his folks had a 
vegetable garden that fueled a neighborhood 
of kitchens. 

When Burke, the Democratic congressman 
from Milton, goes up to Boston weekends 
now, he goes over to his brother Arthur's 
house in Dorchester, “He's really got the 
green thumb in the family,” says vegetable- 
loving Burke. 

And while Burke is more of the city-slicker 
type, compared with some of the rural types 
on the House Agricultural Committee, he is 
hip-deep at persent in a James A. Burke 
back-to-the-soil movement. 

So it was no surprise yesterday that Burke 
wrung from the House Ways and Means Com- 
mittee tentative approval of a 7 percent tax 
credit for home gardeners. 

The legislation, with the impressive title 
of “The Home and Family Garden Tax Creait 
Amendment,” would give taxpayers $7 back 
on their Federal income tax if they buy the 
allowable maximum of $100 worth of tools 
and equipment for gardening home-grown 
vegetables. 

Burke, who once was proprietor of a Vic- 
tory Garden in Mattapan, wants “the little 
guy” to get a break in his food bill by grow- 
ing his own vegetables. 

He persuaded Congress several weeks ago 
to hold a public hearing on another scheme, 
in which he envisions the Department of 
Agriculture providing up to $6 million worth 
of free vegetable seeds to anyone who asks. 
This would produce some $400 million worth 
of vegetables, he figures. 

Agriculture Secretary Earl Butz opposes the 
idea. 

After two days of hearings on tax loop- 
holes for “hobby farmers” in his Ways and 
Means Committee, Burke said he was tired 
of hearing about “tremendous tax writeoffs” 
for the wealthy, landed gentry. 

“What about the little fellow who pays 
those incredible prices at the supermarket?” 
he asked. 

Then he rattled off prices of various vege- 
tables at local greengrocers: “Potatoes, $4.65 
a peck; spinach, 75 cents a pound.. .” 

He had interns from his office fan out and 
buy up lettuce, turnips, squash and other 
foodstuffs and plunked them all down on a 
table in front of Butz at the recent hearing, 
flanked by signs showing their price per 
pound, 

Burke's finale was a tomato-thumping 
routine. Flourishing one of the pulpy red 
spheroids he shouted, “It looks like a tomato, 
it slices like a tomato—but it doesn't taste 
like one.” 

With that, he flung it down on the table. 
Instead of the expected “splat,” the tomato 
in question, which had been rushed to 
harvest by one of the large corporate farm- 
ing interests, “bounced like a baseball,” ac- 
cording to a Burke aide who was present. 
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But it is a slow process, pushing a pet 
project through Congress, so Squire Burke 
repairs to Dorchester and Brother Arthur's 
back yard, where the sun goes down over a 
crop that includes “lettuce, tomatoes, string 
beans, butter beans, corn, squash, turnips— 
he grows everything.” 


EMERGENCY VISAS FOR SYRIAN 
JEWS 


The SPEAKER pro tempore. Under 
a previous order of the House the gen- 
tleman from New York (Mr. PopELL) is 
recognized for 5 minutes. 

Mr. PODELL. Mr. Speaker, today I 
am reintroducing my bill to authorize 
5,000 special immigrant visas for Syrian 
Jews. And, to date, my bill has the eager 
support of 23 of my colleagues in 
Congress. 

In my remarks made when this bill 
was first introduced, I noted that the few 
Jews left in Syria are subject to the 
worst forms of officially sponsored op- 
pression and discrimination. Things are 
not getting any better for them. In fact, 
they are getting worse by the minute. 

Just a few days ago, the Syrian Gov- 
ernment secretly began the trial of two 
Jewish men who have been accused of 
killing two Jewish women. These women 
had been trying to escape from Syria, 
and their bodies had been found near 
the Syrian border. The men accused in 
these murders are related to the dead 
women. Stories coming from Syria are 
conclusive of the fact that this trial is 
trumped up, and just another in a long 
series of official acts of harassment 
against the remnants of the Syrian Jew- 
ish community. 

In the past year or so, there have been 
a number of similar pieces of legislation, 
but this may be the first one with any 
real chance of helping the Jews in Syria. 
I have chosen this time to reintroduce it, 
because in a few days, President Nixon 
and Secretary of State Kissinger will be 
arriving in Syria. The United States is 
in a unique position to help these 4,500 
men, women, and children, and we should 
do whatever we can to see to it that the 
Syrian Government acts humanely to- 
ward its Jewish citizens. 

President Nixon is opposed to any in- 
terference in another nation’s internal 
affairs, and this obviously includes mat- 
ters concerning the treatment of reli- 
gious minorities. He is against the United 
States doing anything to make it easier 
for Jews to get out of Russia. No doubt, 
he will be equally opposed to any efforts 
on our part to ease the burdens on the 
Jews of Syria. 

But there is every reason for us to 
stretch out a hand of friendship and as- 
sistance to these people. We have won 
the trust of the Syrian Government. Now 
that peace with Israel has become a dis- 
tinct possibility, the Syrian Government 
may stop looking on its Jews as enemy 
aliens, and be more willing to ease the 
restrictions on them and let them leave 
for other lands. The United States, as the 
major force behind the current moves 
toward peace, ought to do everything in 
her power to induce the Syrian Govern- 
ment to let the Jews emigrate. This is 
no more interfering in the internal af- 
fairs of another nation, than was Secre- 
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tary Kissinger’s marathon efforts which 
produced the Israeli-Syrian cease-fire. 

I have signed so many letters and co- 
sponsored so many bills on the subject 
of Syrian Jewry that at times it seems 
like an endless succession. But I am 
finally confident that my efforts, and 
those of all my colleagues who have con- 
tinued their support of Syrian Jewry, 
will not have been for nothing. The situ- 
ation in the Mideast is changing. Peace 
is a likely prospect. We must be ready for 
that eventuality, and for the eventuality 
that Syria will let those Jews whom it 
now holds captive emigrate. My bill 
would open the doors of the United 
States for them, allowing them to taste 
the delicious fruits of freedom and to 
become contributing members of a soci- 
ety in which they will prosper and which 
will benefit greatly from their presence. 


ELECTION OF CALVIN L. RAMPTON 
AS CHAIRMAN OF THE NATIONAL 
GOVERNORS’ CONFERENCE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
man from Utah (Mr. Owens) is recog- 
nized for 5 minutes. 


Mr. OWENS. Mr. Speaker, it is with 
some local pride that I call the attention 
of the House to the fact that at Seattle, 
Wash., on June 5, 1974, Gov. Calvin L. 
Rampton of Utah was installed as Chair- 
man of the National Governors’ Confer- 
ence. This is just recognition for a man 
who has served with great distinction as 
Governor of Utah and whose administra- 
tion has been a model of integrity and 
accomplishment. 


In an editorial on June 8, 1974, the 
Salt Lake Tribune stated : 

The honor is obvious to anybody. But to 
those who have followed Gov. Calvin L. 
Rampton’s career, this latest testimony to 
his administrative ability and political 
astuteness is especially appropriate. 

As conference chairman Gov. Rampton will 
have added opportunity to demonstrate his 
talents on a national scale. He takes office at 
a time when states seem to be assuming more 
responsibility, both as a result of current 
federal policies and of Watergate-inflicted 
federal malaise. 

Gov. Rampton is the right man at the right 
time. We are confident that under his admin- 
istration the governors’ conference will be 
revitalized and play an increasingly signifi- 
cant role in restoring public respect for public 
office. 


In recent years the National Governors’ 
Conference has grown in stature and is 
now recognized throughout the United 
States as a strong voice in matters of both 
local and national concern. During the 
past year significant legislation has been 
enacted by many States under the direc- 
tion of the Conference in areas of tax 
reform, campaign financing and ethics, 
consumer protection, and sound fiscal 
management. States have expanded their 
traditional roles as leaders in creating 
open government, a trademark of Cal 
Rampton’s philosophy as Governor of 
Utah. We can expect even greater sup- 
port for this approach from the National 
Governors’ Conference during the com- 
ing year. I am confident that Governor 
Rampton’s leadership will stimulate even 
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greater achievements and that the Con- 
ference will play an expanding role in 
matters of public concern. 

Governor Rampton was elected to his 
first term in November of 1964, becoming 
Utah's first Democratic Governor in 16 
years. He was reelected in 1968 by the 
largest margin in the history of our State. 
In 1972 he was reelected to his current 
term, surpassing his own record for the 
biggest victory margin over an opponent, 
becoming Utah’s first third-term Gov- 
ernor. He is well prepared for his new na- 
tional responsibility as illustrated by the 
following accomplishments: 

POSITION, COMMITTEE OR COMMISSION, AND 
YEARS 

Chairman, Federation of Rocky Moun- 
tain States, 1970-71. 

Vice-Chairman, Western Governors’ 
Conference, 1968-69. 

Chairman, Western Governors’ Con- 
ference, 1969-70. 

State Cochairman, Four 
Regional Commission, 1971. 

Member, Executive Com., National 
Governors’ Conference, 1966-68, 1969- 
70. 

Chairman, Education Commission of 
the States, 1967-68. 

Chairman, Committee on Law En- 
forcement of the National Governors’ 
Conference, 1969. 

Chairman, Committee on Education of 
the National Governors’ Conference, 
1967-68. 

Chairman, Committee on Manage- 
ment and Fiscal Affairs of the National 
Governors’ Conference, 1971—present. 

Chairman, Education Commission of 
the States Task Force on Early Child- 
hood Development, 1970—present. 

Member, Commission on Party Reform 
of the Democratic National Committee, 
1970-71. 

For 10 years in Utah we have been 
served by a Governor with a special com- 
mitment to the people of Utah. That 
commitment has been for the well-being 
of all Utah citizens, to all persuasions 
and to all political beliefs. That com- 
mitment has been for cleaner air and 
water and to protect the rights of future 
generations to enjoy our public prop- 
erties and wilderness areas. That com- 
mitment has been for productive em- 
ployment, for equal as well as quality 
education, and to stimulate the best in 
each of our citizens so that they can 
fulfill their greatest potential. That com- 
mitment includes listening with under- 
standing to both the silent and the 
vocal, to those who are angry at our 
system, and to those who have com- 
mitted themselves to the building of gov- 
ernment operating on truth, honesty, 
and service. 

These basic commitments Gov. Calvin 
L. Rampton made to the people of the 
State of Utah are now expanded to the 
people of the United States in his new 
role as Chairman of the National Gov- 
ernors’ Conference. 


Corners 


A TRIBUTE TO COMMISSIONER 
GENERAL J. WELLES HENDERSON 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle- 
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man from Washington (Mr. Fotry) is 
recognized for 5 minutes. 

Mr. FOLEY. Mr. Speaker, the Interna- 
tional Exposition on the Environment, 
Expo °74, is currently being held in 
Spokane, Wash., and will continue 
through November 3, 1974. This event is 
the only internationally recognized ex- 
position that will be held in the United 
States between now and our Bicentennial 
celebrations in 1976. 

In addition, it is the first international 
exposition to be held in the United States 
since this country became a signatory in 
1969 to the 1928 Convention on Interna- 
tional Expositions, as amended. This in- 
ternational agreement establishes stand- 
ards and conditions for international ex- 
positions and, along with the provisions 
of Public Law 91-269, which governs 
U.S. participation in such events, seeks 
to insure that every international exposi- 
tion meets the highest standards of 
presentation and overal. quality. 

There has been a great deal of favora- 
ble comment regarding Expo "74 and its 
meeting of these stringent national and 
international standards. Although full 
credit is due to the citizens of Spokane 
and the local political and business and 
labor leadership of that community for 
conceiving and bringing into life Expo 
"74, its success as a truly international 
event must also in large measure be at- 
tributed to the extraordinary ability and 
skill of its first Commissioner General J. 
Welles Henderson, of Philadelphia, Pa. 

As the official representative of our na- 
tional effort, reflected so well in this re- 
markably dynamic and exciting exhibi- 
tion, Commissioner General Henderson 
was charged with the obligation to both 
represent the U.S. Government and to 
guarantee the fulfillment of all its obli- 
gation toward the foreign participants, 
of which there are 10 including such ma- 
jor countries as the Soviet Union, Japan, 
Canada—including British Columbia and 
Alberta—Australia, the Federal Repub- 
lic of Germany, Iran, Korea, the Repub- 
lic of China and the Philippines faced an 
enormous task being appointed less than 
a year before Expo "74 was scheduled to 
open, but with characteristic determina- 
tion and diplomatic skill he immediately 
set off on a number of international ne- 
gotiating trips to bring together the for- 
eign representation that was so essential 
to meeting the goals and obligaions of 
Expo. 

It is not exaggerating, I believe, to 
state that without his patience, depth of 
understanding and unique ability to re- 
solve the many complex questions and is- 
sues involved in the decision of a foreign 
nation to officially participate in an in- 
ternational exposition, Expo ’74 could 
not have been the success it is today. 

This first step was, of course, only a 
beginning and that complex structural 
entity known as an international exposi- 
tion had to be translated from paper 
commitments and proposed plans for 
participation into a reality, and the ex- 
pertise that he demonstrated on the in- 
ternational scene now had to be trans- 
ferred and translated into bringing 
about a major domestic event that is well 
on its way to attracting more than the 
originally estimated 442 million visitors. 
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Expo '74 was officially opened on May 
4 in ceremonies presided over by Presi- 
dent and Mrs. Nixon and it was my 
pleasure to have been there on that day 
and witness at first hand the culmina- 
tion of the remarkable efforts of Com- 
missioner General Henderson, a man 
that I have come to admire and respect 
so much. I wish also to express my re- 
spect and admiration for Hannah Hen- 
derson, the charming wife of Commis- 
sioner General Henderson who has been 
so great and constant a help to him. 

Commissioner General Henderson re- 
cently announced his decision to resign, 
for personal reasons, from his post and 
return to substantial professional, com- 
munity and family obligations in Phila- 
delphia. I am sure that I speak for the 
citizens of Spokane and his colleagues in 
the international community at Expo 
when I say that all those involved in the 
exposition owe him a good deal. 

As an indication of the respect with 
which he is held by his colleagues who 
represent the other nations participating 
in Expo, I take great pleasure in in- 
serting at this time a recent letter to the 
Commissioner General from the Hon- 
orable Patrick Reid, Commissioner Gen- 
eral of Canada and the president of the 
College of Commissioners General at 
Expo '74: 


COLLEGE OF COMMISSIONERS 
GENERAL, THE INTERNATIONAL 
EXPOSITION ON THE ENVIRONMENT, 
Spokane, Wash., May 30, 1974. 
Mr. J. WELLES HENDERSON, 


U.S. Commissioner General, The Inter- 
national Exposition on the Environment, 


Spokane, Wash. 

Dear Mr. Commissioner GENERAL: It was 
with profound regret that the members of 
the College of Commissioners General learned 
of your decision to resign your appointment 
and leave Spokane. There has been universal 
admiration, and respect, for you, and for 
Mrs. Henderson, among the foreign staffs at 
Expo '74 and the news of your imminent 
departure has dismayed us all. 

Perhaps because I have had the longest 
association with you, and because of the 
position I haye the honour to hold, I am also 
well placed among my fellows to record that 
your personal contribution to the success of 
this exposition has been extraordinary. The 
strenuous activity of your staff has also been 
noted most favourably by the College, and 
we are well satisfied with the manner in 
which the international relations and pro- 
tocol arrangements of the Office of the United 
States Commissioner General have been 
developed. 

It is a mark of the excellence of your 
efforts that only a very few foreign Com- 
missioners General realized the difficulties 
that faced you in endeavouring to follow the 
International Convention, and administer 
the General Regulations, when the organiza- 
tional and financial structure of the exposi- 
tion itself precluded you from the exercise 
of the sort of authority that might have been 
commensurate with your responsibility. I 
make reference to this now because it will be 
my duty to raise the Jurisdictional issues in- 
volved when the report of the College of 
Commissioners General is made to the Inter- 
national Bureau of Exhibitions at the con- 
clusion of Expo ‘74. 

We hope sincerely that you can, in the days 
to come, look back on this period of intense 
activity as having been worthwhile in a per- 
sonal sense. I can assure you, as a privileged 
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observer, that your public accomplishment 
has brought great credit both to yourself and 
to the Government of the United States. This 
sentiment was, as you know, expressed on 
at least two formal occasions, and was sup- 
ported by all foreign Commissioners Gen- 
eral, In appreciation of your tenure it is my 
intention to ask the College in due course 
to recognize your contribution in the same 
manner as would have been the case if you 
had been able to remain in office until 
November. 
Yours sincerely, 
PATRICK REID, 
Commissioner General, 
President of the College. 


Mr. SYMMS. Mr. Speaker, will the 
gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from Idaho. 

Mr. SYMMS. Mr. Speaker, I wish to 
thank the distinguished gentleman from 
Washington for yielding, and I wish to 
commend him for bringing this matter to 
the attention of the Members of the 
House. 

I have had the privilege of flying in and 
out of Spokane, Wash., which is directly 
west of the first district of Idaho. 

Many, many of my constituents have 
been telling me on recent trips in and out 
of the State of the fine expo that they 
have at Spokane. They keep asking me 
if I have been there. I have not yet, but 
I am looking forward this summer to 
doing it if I can get the cooperation of 
the Speaker to adjourn this body. Then I 
will have the pleasure of going there. 

Again I wish to thank the gentleman 
from Washington for bringing this mat- 
ter to our attention. 

Mr. FOLEY. I thank the gentleman 
from Idaho. I think very often we tend 
to underplay what is involved in an 
undertaking of this kind and the effort 
is not always appreciated. The work of 
Commissioner General Henderson has 
been an outstanding part in the success 
of Expo '74. I want, by this statement, to 
pay tribute to his efforts, skill, and 
ability. We in the Spokane area and the 
whole city of Spokane-Expo ’74 will miss 
him and his charming wife. 


SHAM STUDY 


The SPEAKER pro tempore. Under 4 
previous order of the House, the gentle- 
man from New Jersey (Mr. DANIELS) is 
recognized for 5 minutes. 

Mr. DOMINICK V. DANIELS. Mr. 
Speaker, in 1971 Congress passed Public 
Law 92-318 which authorized $300,000 
for a study to be made of children’s 
camps. This law was passed in place of 
the Youth Camp Safety Act to deter- 
mine if Federal legislation is needed to 
regulate youth camps. 

The report due March 1, 1973, was is- 
sued April 29, 1974, and was incomplete, 
faulty, and contradictory in documenta- 
tion. 

First, the survey conducted by the Cen- 
ter for Disease Control is too small to be 
considered statistically accurate—only 
128 of the proposed 200 camps were ac- 
tually surveyed. 

Questionnaires were sent to 7,861 
camps and only 42 percent replied. There 
was no attempt to check the accuracy of 
reports of illness, accidents, and deaths. 
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No reports were obtained from outside 
sources such as police and hospitals. 

The survey itself clearly states that no 
conclusions could be drawn from the sta- 
tistics compiled. 

The Select Subcommittee on Labor, 
which I chair, has held hearings on youth 
camp safety legislation in 1968, 1969, 
1971, and this year. These hearings have 
clearly demonstrated the need of the 
Federal Government to take the leader- 
ship to set basic minimum safety and 
health standards. 

The following article from the Chris- 
tian Science Monitor expresses that 
papers’ opinion on this study: 

Camp SAFETY STANDARDS 

In wasteful disregard of its obligation to 
the public and to Congress, the U.S. Depart- 
ment of Health, Education, and Welfare has 
paid nearly $300,000 for a report on camp 
safety which is all but worthless. ... 

The report was an outgrowth of a camp 
safety bill which passed the Senate two years 
ago but was changed into a study during a 
House-Senate conference at the insistence of 
a Texas congressman. ... 

After pointing to all the inadequacies in 
present state laws and citing the deaths and 
injuries, the study comes to the conclusion 
that federal action is not needed. In brief, 
it says the job belongs to the states. 

Of course the whole reason for the push 
to enact federal camp safety legislation arises 
from the fact that the states are not doing 
their job.... 

The $300,000 HEW blunder convinced us 
more than ever that adequate federal camp 
safety standards are needed and should be 
enacted into law during the current session 
of Congress.—Danbury (Conn.) News-Times. 


CONGRESS MUST HELP LIVESTOCK 
INDUSTRY NOW 


(Mr. RONCALIO of Wyoming asked 
and was given permission to extend his 
remarks at this point in the RECORD. 

Mr. RONCALIO of Wyoming. Mr. 
Speaker, the cattle industry is rapidly 
approaching a crisis as production and 
imports remain high and the wholesale 
price received by farmers and ranchers 
is dropping drastically. Most housewives 
in America are not aware of this situa- 
tion because they have not noticed any 
drop in retail prices. While the producer 
is suffering, lower prices are not being 
passed along to the consumer. 

As usual, the hardest hit in this situa- 
tion is the small-scale operator, who even 
during good times is relying upon the 
quirks of a complicated marketing proc- 
ess to make a decent profit. He is being 
drawn into an ever-tightening squeeze of 
soaring expenses and dropping income. 
Since 1971, the cost of feed has risen dra- 
matically—corn is up 150 percent, hay up 
75 percent, silage is up over 100 percent. 
Yet today the small-scale cattleman in 
Wyoming and other Western areas is 
getting just a little over half what he re- 
ceived last year for his animals. 

I think the severity of the crisis we are 
facing is eloquently expressed by one of 
my constituents in one of the dozens of 
letters I have received about this prob- 
lem. He writes: 

I think the time has come that we must 
impress upon the minds of all our Congress- 
men that the small ranchers and perhaps 
bigger operators too, are in real trouble. 
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The cattle market is taking a drastic drop 
and all our expenses are going up. We are 
just not going to be able to meet our obli- 
gations. 

Example: Our leases on all public lands 
are increasing in price every year and our 
cattle market is dropping to nearly half. 

Fuel oil for our houses increased from 16 
cents a gallon to 38134 cents. I think you 
should be trying to do something about this 
as well as propane. 

Of course, gasoline has gone up consider- 
able which is very essential in the ranching 
business today. 

Fuel costs are very high. All repairs and 
materials that we must have to get by on 
have more than tripled in some cases. 

I could mention many more things, but 
with all the same increase in cost. 

How can we, the small operator with 125 
cows, meet our obligations? 

I am told that beef imports are playing a 
considerable part on our cattle market. If so, 
let's do something about it before it is too 
late. 

Financially, I am scared and worried. On 
top of all these worries we are having a severe 
drought which looks now like a lot of people 
in Weston County will be forced to sell their 
cattle on this low market. 

I am not smart enough to know the an- 
swers to these problems, but I do know if 
the small operator is going to exist something 
will have to happen soon. 


Beef imports are up 6 percent during 
the first quarter of this year, increasing 
the domestic supply while our own pro- 
ducers are facing bankruptcy. Last week 
I introduced legislation to stop all beef 
imports for a 180-day period while whole- 
sale prices are given a chance to stabilize. 

Wholesale prices for feeder steers are 
down 27 percent in May on the Kansas 
City market compared to a year ago. 
Railhead prices in the West are down 
even farther as transportation costs 
climb. 

With production forecasts for the sum- 
mer and fall predicting a 9-percent in- 
crease over last year, the situation will 
not improve unless something is done 
now to restrict importation of beef. 

Relief for the small operator is essen- 
tial. That is why I am co-sponsoring leg- 
islation by my colleague Bos Price of 
Texas this week which will establish a 
program of low interest revolving 5-year 
loans for cattlemen hard hit by the cost 
squeeze. Those funds are desperately 
needed by many feedlot operators to re- 
plenish their stocks while they take 
momentous losses during this period of 
price instability. 


BILL WOULD ELIMINATE SOCIAL 
SECURITY DISCRIMINATION 
AGAINST MEN 


(Mr. BINGHAM asked and was given 
permission to extend his remarks at this 
point in the Record and to include ex- 
traneous matter.) 

Mr. BINGHAM. Mr. Speaker, sexual 
discrimination takes many forms: un- 
equal pay for equal work, hiring and 
promoting men over women, and barring 
women from men’s bars are but three 
examples. 

While the majority of sex discrimina- 
tion cases involve unfair treatment of 
women, occasionally an example of dis- 
crimination against men is uncovered. 
One such case represents a remnant of 
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the past, a useless and, indeed, unfair 
practice embodied in Federal law that 
should be excised. 

The Social Security Act provides that 
if a husband and wife are both working 
and the husband dies, the wife auto- 
matically qualifies for social security 
benefits based on the higher of the two 
earnings histories. On the other hand, if 
a wife’s earnings are higher than her 
surviving husband’s, he does not auto- 
matically qualify for the higher benefit 
payment. 

Today, all a widow need do to qualify 
for the higher benefit is file her claim 
at the nearest social security office and 
prove she is a widow. By contrast, if a 
widower seeks to receive benefits com- 
puted on the basis of his wife’s higher 
income history, he must also prove that 
he was dependent upon his wife for over 
50 percent of his support at the time 
she became eligible for social security 
benefits. 

Other than in reliance upon principles 
long discredited, there is no reason why 
women should be considered by the So- 
cial Security Administration as inher- 
ently dependent, or why, unless he can 
prove otherwise, a man should be thought 
of automatically as the family bread- 
winner. 

If one spouse is able to obtain higher 
benefits based on the earnings of the 
other spouse, both spouses should have 
that opportunity without any discrimi- 
natory tests being applied. To accom- 
plish this goal, I am today introducing 
legislation to eliminate this form of dis- 
crimination against males in the social 
security law. 


THE PRICE-ANDERSON ACT 


(Mr. PRICE of Illinois asked and was 
given permission to extend his remarks 
at this point in the Recorp and to in- 
clude extraneous matter.) 

Mr. PRICE of Illinois. Mr. Speaker, 
the Joint Committee on Atomic Energy 
is at the markup stage in regard to leg- 
islation to modify and extend the Price- 
Anderson Insurance and Indemnity Act 
for nuclear powerplants. The purpose of 
this proposed legislation, as set forth in 
the administration’s bill, H.R. 14408, in- 
troduced by request on April 25, and the 
Joint Committee’s proposed modified bill, 
H.R. 15323, introduced by me on June 11, 
is to protect the public against personal 
and property losses in the unlikely event 
of a large nuclear accident. 

The principal features of the proposed 
modification and extension are: 

First. To phase out governmental in- 
demnity by the early 1980’s through a 
system of utility retrospective insurance 
premiums administered by insurance 
companies, 

Second. To increase total coverage 
from $560 million to $1 billion and be- 
yond as the number of reactors with 
commitments for retrospective premiums 
increases. 

Third. Continuation of no fault and 
prompt payment features as to third 
party liability coverage. 

Fourth. Inclusion under the act of 
floating nuclear powerplants and trans- 
portation between U.S. licensees via 


June 13, 1974 


routes which are partially outside the 
United States. 

Fifth. Extension of the Price-Anderson 
Act, as modified, to 1997, with a study 
and report to Congress in 1987. 

My colleagues and I received identical 
letters from a number of Members of the 
House and Senate urging postponement 
by the Joint Committee of its considera- 
tion of legislation extending and modify- 
ing the Price-Anderson Act. Postpone- 
ment was urged on the grounds of lack 
of pressing need for this legislation and 
the desirability of awaiting completion of 
a safety related study by Dr. Norman 
Rasmussen of MIT. The committee has 
determined that it would not be in the 
national interest to delay consideration 
of the proposed legislation, and has 
scheduled an open markup session for 
2 p.m. today. 

The committee has requested the at- 
tendance of Dr. Rasmussen at the ses- 
sion, and he has expressed his willing- 
ness to answer further questions regard- 
ing the study under his direction and its 
relationship to the Price-Anderson Act. 
For your information, he testified before 
the Joint Committee on May 16, 1974, 
and provided the conclusions of this 
study and their indirect relationship to 
the Price-Anderson legislation. 

It appears from the comments in the 
letter we have received that there may 
be some misunderstanding regarding the 
circumstances and background of this 
legislation. The $2 million Rasmussen 
study is a part of the ongoing $100 mil- 
lion safety research program conducted 
by the Atomic Energy Commission. As 
such it is not directly related to the 
Price-Anderson legislation, any more so 
than any of the other studies which 
make up the program. 

There is a common misconception that 
since the Price-Anderson Act will not ex- 
pire until 1977, there is no need for im- 
mediate action. This is not the case. A 
60- to 90-day delay beyond the date of 
release of the Rasmussen study, followed 
by further hearings, would effectively 
preclude action during this Congress. 
Since the leadtimes for construction per- 
mits for nuclear powerplants range from 
2 to 4 years, depending on a number of 
factors, uncertainty on extension of the 
Price-Anderson Act until mid-1975 could 
create a significant disruption in utility 
planning. 

The effect of postponement could be 
as much as a 25-percent shift in orders 
by utilities from nuclear to coal- and 
oil-fired plants. These fuels, as you know, 
are in short supply and have undergone 
severe price increases which may be fur- 
ther exacerbated, and create significant 
environmental problems. For these rea- 
sons the committee does not feel it is 
prudent to delay consideration of the bill 
without compelling reasons. The com- 
mittee does not consider the schedule for 
the Rasmussen study a significant 
enough factor to warrant delay. 

The committee has heard testimony on 
the preliminary results of the Rasmussen 
study. Professor Rasmussen himself 
stated on May 16, 1974: 

I believe that the proposal before you rep- 
resents a reasonable way to phase out the 
Government responsibility for nuclear in- 
surance and shift the responsibility to the 
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insurance companies and the nuclear indus- 
try. I believe that the current 560 million 
dollar limit is a reasonable value at this time 
and will cover all combinations of circum- 
stances which can reasonably be considered 
credible. 


The preliminary results of the study 
indicate that the probabilities of severe 
nuclear incidents are much less than 
had previously been thought. Thus the 
protection afforded by the current Price- 
Anderson Act is even more all-embracing 
than was anticipated. The study is now 
in the report preparation stage. Thus any 
significant change from these prelimi- 
nary findings is highly unlikely. 

The draft of the report will un- 
doubtedly be the subject of intensive 
review and comment by interested 
parties. It will be many months before a 
“final” report is published, and even this 
final version will be subject to continuous 
updating and refinement as new engi- 
neering data and operating experience 
develop. The subject of nuclear reactor 
safety will never be a closed book so long 
as reactors are operated. The committee 
cannot await a final definitive analysis 
to act. The costs in terms of potential 
energy shortages would be too high. 

The committee held public hearings on 
the possible modification or extension of 
the Price-Anderson Act on January 31, 
March 27 and 28, 1974, and hearings on 
H.R. 14408, S. 3254, and S. 3452 were 
held on May 9, 10, 14, 15, and 16, 1974. 
An informal planning committee, drawn 
from the Joint Committee staff, the 
Atomic Energy Commission, the legal 
profession, the commercial power and in- 
surance industries, and public citizen 
groups, assisted the committee and staff 
in regard to the scope of the hearings and 
potential witnesses. 


The following witnesses from the 
Atomic Energy Commission appeared be- 
fore the Joint Committee to present tes- 
timony or to assist in the development of 
the record: 

List OF WITNESSES 


Dr. Dixy Lee Ray, Chairman; William O. 
Doub, Commissioner; Marcus Rowden, Gen- 
eral Counsel; L. Manning Muntzing, Director 
of Regulation; and Jerome Saltzman, Deputy 
Chief, office of Antitrust and Indemnity, Di- 
rectorate of Licensing. 

Other witnesses who appeared one or more 
times are: 

Elmer Dee Anderson, Private citizen, Val- 
paraiso, Indiana. 

Dr. W. H. Arnold, Jr., General Manager, 
PWR Systems Division, Westinghouse Elec- 
tric Company. 

George K. Bernstein, Federal Insurance Ad- 
ministrator, HUD. 

Arthur ÇC. Gehr, Atomic Industrial Forum, 

Frank P. Grad, Director, Legislative Draft- 
ing Research Fund, Columbia University. 

Harold P. Green, Professor of Law, National 
Law Center, George Washington University. 

Gerald R. Hartman, Professor of Insurance 
and Risk, Temple University. 

Joseph F. Hennesseey, Bechhoefer, Snapp 
and Trippe, Washington, D.C. 

Larry Hobart, General Manager, American 
Public Power Association. 

Mrs, Judith H. Johnsrud, Central Pennsyl- 
vania Committee on Nuclear Power. 

Dr. Chauncey Kepford, York, Pennsylvania, 
representing the Environmental Coalition on 
Nuclear Power. 

Hubert H. Nexon, Senior Vice-President, 
Commonwealth Edison Company, represent- 
ing Edison Electric Institute. 
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Norman C. Rasmussen, Department of Nu- 
clear Engineering, Massachusetts Institute of 
Technology. 

Charles A. Robinson, Jr., Corporate Coun- 
sel, National Rural Electric Cooperative As- 
sociation. 

Miss Laurie R. Rockett, Greenbaum, Wolff 
and Ernst, New York City, New York. 

Ms. Ann Roosevelt, New York, on behalf of 
Friends of the Earth. 

Richard A. Schmalz, Hartford Insurance 
Group, representing Nuclear Electric Liabil- 
ity Insurance Association. 

Chauncey Starr, Electric Power Research 
Institute. 

Mark Swann, New Park, Pennsylvania. 

Martin Victor, VP and Secretary, Babcock 
& Wilcox Company. 

Richard Walker, Partner, Arthur Andersen 
& Company. 

Bruce L. Welch, Director Environmental 
Studies, Friends Medical Science Research 
Center, Inc. 


We concluded from this exhaustive in- 
quiry that prompt action is required, and 
that the conclusions of the Rasmussen 
study are sufficiently well understood in- 
sofar as their application to this legisla- 
tion that there is no need for delay. I 
urge you to join with us in supporting 
prompt action on the extension and mod- 
ification of the Price-Anderson Act. 


BISHOP ZUROWESTE, OF BELLE- 
VILLE, ILL., DIOCESE, OBSERVES 
50TH ANNIVERSARY OF ORDINA- 
TION AS PRIEST 


(Mr. PRICE of Illinois asked and was 
given permission to extend his remarks 
at this point in the Recorp and to include 
extraneous matter.) 

Mr. PRICE of Illinois, Mr, Speaker, 
last week marked the 50th anniversary 
of the ordination of the Most Reverend 
Albert R. Zuroweste, D.D., bishop of the 
diocese of Belleville, Il. 

Bishop Zuroweste was ordained to the 
priesthood on June 8, 1924, and has 
served the Belleville-East St. Louis area 
for half a century. Among his many du- 
ties, Bishop Zuroweste has served as ad- 
ministrator of St. John’s Children’s 
Home and Central Catholic High School, 
editor of the Messenger, the diocesan 
newspaper, and pastor of St. Joseph’s 
Church, East St. Louis. 

For the past 26 years Bishop Zuroweste 
has served as the head of the diocese of 
Belleville, encompassing 28 counties in 
southern Illinois. During this time he has 
turned his organizational talents to the 
good of the entire area, constructing new 
schools, a new orphanage, and an inner- 
city ministry designed to specifically aid 
in the solution of problems encountered 
by lower income families. 

Bishop Zuroweste may look back on 
these 50 years as time well spent in the 
service of God and man. Perhaps the 
following article and editorial which ap- 
peared in the June 7, 1974, edition of the 
Messenger best show the esteem and re- 
spect in which Bishop Zuroweste is held: 

Fiery GOLDEN YEARS 

Bishop Zuroweste completes 50 years as 
a priest of God. Those of us who have been 
privileged to observe this priest in action 
raise our hearts in gratitude to God for the 
fact that we have known him. 

God’s book of eternity records his priestly 
life in the golden script of heaven’s charm. 
For our part we have stood in admiration 
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and amazement at the indefatigable capacity 
for work he has displayed. Lesser men would 
have tired under the strain, but God has 
blessed us with a courageous man who met 
smilingly every new trial, every new dif- 
ficulty and every new challenge. 

His accomplishments as priest and Bishop 
are reviewed elsewhere in today’s issue. It is 
no surprise that in the Providence of God 
he should be chosen to become a member of 
the college of successors of the Apostles. We, 
priests and laity, are grateful to God that 
he was named to shepherd the fiock in his 
home Diocese of Belleville. 

Filled with the warmth of the Holy Spirit, 
Bishop Zuroweste has diffused about him in 
a very practical way the charity of God, 
which is the Holy Spirit. As he celebrates his 
golden anniversary in the priesthood, the 
people of God in the Diocese implore through 
our Blessed Mother that God give him many 
more years to enjoy the work of the priest- 
hood which he has so brightly illuminated. 


HIGHLIGHTS OF BisHop’s 50 YEARS 


The coincidence of Bishop Zuroweste’s 
jubilees in consecutive years (25 as bishop in 
1973 and 50 as priest in 1974) created a two- 
fold opportunity for The Messenger to honor 
our Chief Shepherd and his ministries in the 
Diocese. Accordingly, our special edition of 
last year was devoted mainly to his 25 years 
in the administration of the diocese. This 
week’s special pages give prominence to the 
years from seminary, through ordination and 
his many priestly duties until his elevation 
to the bishopric of Belleville in 1947, 

The third bishop of Belleville was born 
April 26, 1901 in East St. Louis, the son of 
the late Henry and Elizabeth (Holten) Zuro- 
weste. He was baptized in St. Henry Church. 

Albert and his two sisters attended St. 
Joseph school; the family home for many 
years was at 1747 College avenue. His sisters 
are Charlotte, wife of Dr. Thomas E, Pros- 
ser II of Fairview Heights, and Esther, wife 
of Lawrence Prosser of Belleville. Another 
sister, Viola, died in 1914 at age of 10. 

Mr. Zuroweste died in 1945 and Mrs. Zuro- 
weste died in 1969 at the age of 98. 

SEMINARY YEARS 

The bishop-to-be spent four years in prep 
at Quincy College, Quincy, Il., then the six- 
year major seminary course at Kenrick, St. 
Louis, in four years, He was accepted for 
ordination at age 23, three years younger 
than the usual norm. 

Ordination day was June 8, 1924, for the 
largest class to receive Holy Orders in the 
episcopate of the late Bishop Henry Althoff. 
Members with Father Zuroweste were Msgr. 
John Fallon, Father Joseph Feldman, Msgr. 
Raymond Harbaugh, Father Francis Hodapp, 
Father Bernard Loepker, Father Lee Mondt, 
Father Leo Schloss, and Father William Wig- 
mann. 

Father Hodapp is the only living classmate 
of the bishop; he lives in retirement in Car- 
lyle and plans a jubilee mass there. 

FIRST ASSIGNMENTS 

Father Zuroweste began his ministry July 
2, 1924 as assistant at St. Joseph, East St. 
Louis. During these years he found time to 
serye as county juvenile parole officer, chap- 
lain of the Knights of Columbus, and direc- 
tor-founder of a new Catholic young adult 
group, the Newman Club. He also was chap- 
lain at Christian Welfare Hospital. 

In June, 1931 the young priest was named 
administrator of St. John Orphanage near 
Belleville. In his four-year assignment he 
made major improvements to the physical 
plant, including the first all-electric lights, 
and introduced more modern institutional 
methods, The young director worked with 
child guidance and social service authorities 
to improve the education and care of the 
homeless. 

Concurrent with the orphanage work was 
the pastoral ministry to Corpus Christi 
parish, Shiloh. 
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EDITS “THE MESSENGER” 

Bishop Althoff choose Father Zuroweste to 
edit “The Messenger” in 1934, by arrange- 
ment with the owners, Buechler Publishing 
Co. of Belleville. The “parish plan” of sub- 
scriptions, still In operation, was evolved at 
this time to bring the Catholic publication 
in all homes. Belleville was one of the first 
dioceses to implement such a program. 

Father Zuroweste was given another major 
charge late in 1935, to be administrator of the 
foundling Central Catholic High at Seventh 
and Illinois ayenue, East St. Louis, in the 
former (but enlarged) St. Patrick school, 
rectory and convent. He took up residence 
there, and continued editing The Messenger 
for the Belleville publisher. 

As administrator, Pather Zuroweste worked 
with the Brothers of Mary who conducted 
Central. His assignment was to supervise 
the business and finances and to develop the 
high school into a deanery-wide institution. 

Early in 1937 Father Zuroweste completed 
arrangements with Bishop Althoff and 
Buechler company—which was discontinuing 
all periodical publishing—for the Diocese to 
acquire name and ownership of the paper. A 
contract for mechanical work was made with 
the East St. Louis Journal. Priest and lay 
staffers were added to carry out the pub- 
lishing work. 

PASTOR OF HOME PARISH 


Still a third and concurrent assignment 
came to Father Zuroweste in October, 1940, 
the pastorate of St. Joseph Church, East St. 
Louis. Father moved his residence to the 
parish at this time. 

During this same decade the young priest’s 
ministries extended into diocesan and com- 
munity projects: board member of the Con- 
fraternity of Christian Doctrine with the re- 
sponsibility of conducting summer vacation 
religion schools, establishing a state-recog- 
nized Catholic Charities office (1945) Com- 
munity Pund-War Chest chairman and cam- 
paign director, arbitrator and mediator of 
union labor—management affairs, and the 
work of the Child Guidance Bureau. 

Supplementing his communication minis- 
try as editor, Father Zuroweste founded the 
“Catholic Hour” on East St. Louis’ station 
WTMV and for seven years directed a pro- 
gram of news, editorials and seasonal devo- 
tions. 

“EXTRA-CURRICULAR” WORK 

As a diocesan editor he was associated with 
the national Catholic Press Association and 
served this professional group in regional 
and national offices. Also coupled with his 
press work was the assignment to the Cath- 
olic Legion of Decency and the National Or- 
ganization for Decent Literature. 

Associated with his assignment in the 
Catholic Charities office was the chaplaincy 
of the Queen’s Daughters of East St. Louis, 
charitable group dating back to the turn of 
the century. 

What time was left in his schedule was 
given to fraternalism and offices as chaplain 
and friar in both the Third Degree and 
Fourth Degree, Knights of Columbus, and 
fulfilling speaking and preaching engage- 
ments for retreats, Tre Ores, Novenas, Mis- 
sions, Forty Hours, etc. He was known as a 
young priest with a talent for hard work 
and long hours. And there were many groups 
and parishes that sought to help him main- 
tain this reputation! 

NAMED BISHOP OF BELLEVILLE 

Father Zuroweste was honored by Pope 
Pius XII in 1945 by being named a Mon- 
signor in recognition of his extraordinary 
works. 

Bishop Althoff died in July, 1947 and for 
five months the Diocese awaited the Holy 
Father’s decision. Many names were men- 
tioned—but on December 2, 1947, midnight 
radio news from Washington, D.C. relayed 
the Apostolic Delegate’s announcement that 
Albert Rudolph Zuroweste was to be the 
third bishop of Belleville. 
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The bishop-elect selected the Feast of St. 
Francis de Sales, patron of the Catholic 
Press for his consecration day (now termed 
“episcopal ordination). One day prior, by 
church law, Msgr. Zuroweste took up resi- 
dence in the Chancery Office, 222 South Third 
street and assumed formal leadership of the 
Diocese, (He resided here for a number of 
years before purchasing the present home 
at 925 Centerville avenue). 

CONSECRATION DAY, JANUARY 29 


A former Cathedral pastor, now bishop of 
Peoria, Most Rev. Joseph H. Schlarman was 
the consecrating prelate, assisted by St. 
Louis’ Auxiliary John P, Cody (now Cardinal 
Archbishop of Chicago) and another former 
Cathedral pastor, Most Rev. Joseph M, Muel- 
ler, Bishop of Sioux City, Iowa (now retired 
and living in Sioux City). The sermon for 
the day was preached by the late Bishop 
James A. Griffin of the neighboring diocese 
of Springfield, 11. 

It was a cold, blustery day, but a gala one 
as the Diocese of Belleville, for the third 
time, received a native-son as Chief Shep- 
herd. 

FIRST YEARS 

After the usual civic and church recep- 
tions and welcomes, the new Bishop set to 
work organizing his Chancery Office and 
planning for the future. 

Among the “firsts” of 1948 recorded in The 
Messenger'’s files are: 

Confirmation: St. Peter's Cathedral, March 


School Dedication: St. Martin’s, Washing- 
ton Park, April 2. 

Ordination: Father Paul Stauder, May 22. 

New Parishes: Caseyville and Anna, raised 
from mission status. 

Diocesan Event: Presided at Eucharistic 
Congress, Johnston City, May 30. 

New Organizations: Established the voca- 
tion committee, Diocesan Resettlement 
Council, aided development. of the East St. 
Louis Serra Club, encouraged expansion of 
the Te Deum lecture program to include an 
East St. Louis chapter, and formed the Cana 
and Pre-Cana marriage prep courses. 

First State Offices: Illinois K. of C. chap- 
lain; spiritual director of Catholic Knights 
and Ladies of Illinois. 

OTHER EARLY-YEAR FIRSTS 

Dedication of new church: Holy Angels, 
East St. Louis, 1950. 

Completion of King’s House building and 
retreat program, 1951. 

First National office: president of Catholic 
Rural Life, 1950. 

First new parish: St. Albert the Great, 
Fairview, 1951. 

Dedication of his first major diocesan pro- 
ject, St. John Orphanage: buildings, 1952. 

INTERNATIONAL, NATIONAL OFFICES 


Bishop Zuroweste’s association with na- 
tional groups brought state, national and 
international recognition to him and to the 
Diocese of Belleville. 

He served as State Chaplain of the Knights 
of Columbus for 20 years and was named 
Knight of the Year in 1963. 

In 1950 our Bishop was elected president 
of the National Catholic Rural Life. In this 
capacity he presided at national meetings 
for eight years, led delegations to the Vati- 
can, Colombia and Panama for international 
congresses. 

His work as editor-journalist culminated 
in a series of national Press Chairmanships 
with the National Catholic Welfare Confer- 
ence (forerunner of US. National Confer- 
ence of Catholic Bishops). He was assistant 
Episcopal Chairman for the next five years. 

Bishop Zuroweste served on the board of 
governors of the Catholic Church Extension 
Society (home mission administration). 

VATICAN II DUTIES 

His roles in Vatican Council IT began prior 
to the formal sessions. In 1960 he was named 
to the council’s preparatory commission for 
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the proposed Media of Social Communica- 
tions documents, and made several trips to 
the Vatican for these meetings. In the coun- 
cil years (1962-1965) he headed a five-bishop 
Public relations liaison pane] for English 
speaking newsmen and helped establish 
briefing panels, a service highly regarded by 
correspondents. 

In more recent years, as the NCWC was 
reorganized and the bishops administration 
was restructured, Bishop Zuroweste was 
elected in the new popular balloting as con- 
sultor to the Press Department; he also was 
elected to the committee on Election of Bis- 
hops and Boundaries of Dioceses. 

For the past four years he has served as 
episcopal advisor of the National Catholic 
Stewardship Council, a recently formed 
group representing some 40 dioceses, for the 
purpose of interchanging information per- 
taining to financial support of parishes and 
diocese. 

In 1972 the bishop accepted the invitation 
of the International Daughters of Isabella to 
serve as their Spiritual Director. 


DIOCESAN DEVELOPMENT UNDER BISHOP 
ZUROWESTE 


The King's House of Retreats’ campaign, 
inaugurated shortly before Bishop Althoff’s 
death, was accelerated by Bishop Zuroweste 
and the “spiritual powerhouse of the diocese” 
was dedicated in July, 1951. It is truly a dio- 
cesan center serving men, women, clergy 
and religious and high school youth. 

The post World War II years found most 
parishes sorely in need of new physical fa- 
cilities. Bishop Zuroweste established the 
Diocesan Building Fund to assist in hun- 
dreds of projects, particularly new schools 
and the 100,000 mark. Nearly every parish in 
the diocese conducted some construction 
project in this era. 

St. John’s Children’s Home, the former or- 
phanage on Shiloh Road, was the first major 
project completely supervised by the bishop. 
The buildings were dedicated in 1952; St. 
John's continues to fill specific charitable 
demands. 

New parishes founded to fulfill the needs 
in the expanding suburban areas included 
St. Albert the Great and Our Lady of the As- 
sumption in Fairview Heights; St. Augustine 
of Canterbury and Our Lady Queen of Peace 
in west Belleville, St. Catherine of Laboure, 
Cahokia, the development of the St. Stephen 
Mission in Caseyville to full parish status. 
In the rural areas Fort Gage also became 
an independent parish and a mission was 
formed far to the south of Ullin. 

In East St. Louis, due to the population 
shift, downtown parishes were closed or con- 
solidated with their neighbors—St.. Mary, 
St. Elizabeth and St. Augustine and St. Cyril, 
Sacred Heart and St. Adalbert were com- 
bined, 

Most recent development to diocesan ad- 
ministration was the purchase of the build- 
ing at 5312 West Main street, Belleville, as a 
new diocesan chancery, replacing the anti- 
quated quarters at 222 South Third Street. 

STEWARDSHIP RESPONSIBILITY 

In the earlier years of the bishop's admin- 
istration several diocesan-wide and district 
fund raising campaigns were successfully 
concluded: King’s House, the Orphanage, 
Newman Center at Carbonale, high school 
construction in Belleville, East St. Louis, 
Clinton County and West Deanery, and 
Catechetical center in the eastern and south- 
ern areas. 

A natural outgrowth of this development 
of Stewardship Responsibility was the 
founding in 1966 of Diocesan Development 
Fund (later changed to Diocesan Services 
Appeal) to support agencies operating at the 
diocesan level. These agencies include the 
district high schools, seminaries, vocation 
office, clergy retirement, Religious Educa- 
tion Office, CYO Catholic Social Service, Pro- 
life, Inner-City, Guatemala mission and 
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others. The People of God have responded 
well to underwriting these activities. 

The much-needed improvement and reno- 
vation of the Cathedral, was completed for 
Christmas, 1968. The stately edifice is truly 
a Mother Church for the Diocese. 

Meredith Home in Belleville is a living 
memorial to the charity of ths late Florence 
E. Meredith. The former Hotel Belleville pro- 
vides a home for nearly 100 residents. 

The Guatemala Missions in El Progresso 
were developed as adopted parishes follow- 
ing the plea of Pope John to the Western 
World in 1960. For many years priests of the 
Diocese served directly as administrators. 
Today the Missions still are under the di- 
rection of the Diocese and help the People of 
God fulfill their obligations to the Latin 
neighbors. 

ADVANCES IN EDUCATION 


Bishop Zuroweste’s concern for children 
and youth has been in the forefront of most 
of plans for the Diocese. During his 50 years 
of service he has witnessed an | participated 
in the tremendous school growth since his 
year of ordination, reaching a peak attend- 
ance of some 20,000 students in the mid- 
1960's. Both elementary and secondary de- 
velopment blossomed throughout the Dio- 
cese. In more recent years the trend has been 
downward but the annual decrease now is 
slight and stabilizing. 

While the numbers are not as impressive, 
the quality of education maintained and ad- 
vanced has kept Catholic Education a prime 
prerequisite for Catholic parish life. In the 
late 1960’s there seemed hope for both fed- 
eral and state parochial school aid. But the 
Supreme Court decrees have determined that 
such assistance, if any, will be slight. But... 
rather than having an adverse effect, this 
rebuff has made parents, teachers, pastors 
and bishop more determined to continue 
Catholic Education, sacrifices notwith- 
standing. 

Major improvements directed by the 
bishop in recent years include the establish- 
ment of the diocesan board and parish boards 
to assist an e: larged diocesan school office. 

The Religious Education Office, operating 
at the tri-level of elementary, secondary and 
adult programs, is well established with its 
own office and staff. 

The Newman program at th college level, 
established years ago at SIU Carbondale, in 
recent years has led to the formation of plans 
for supportive religious activity at the Area 
College level as well. 

The Catholic Youth Organization (CYO), 
little more than a name in the 1940's, has 
been developed in most areas of the diocese, 
offering spiritual, cultural and athletic pro- 
grams for youth. 

Scouting for boys and girls is another area 
in which the bishop’s appointed leaders have 
made noteworthy advances, The annual Di- 
ocesan Scout Sunday has become a popular 
tradition, 

Camp Ondessonk was inaugurated unoffi- 
cially in 1958 when Bishop Zuroweste au- 
thorized a “search” for a site. The camp 
was dedicated in 1960 and in the years since 
has offered outdoor education and recrea- 
tion to many thousands of youth. 

INNER-CITY PROGRAMS 

With the change in Catholic population 
centers in recent years, particularly in East 
St. Louis, the diocese participates in a new 
mission to assist parishes and schools where 
dwindling Catholic population results in 
financial hardships. The bishop through DSA 
and other diocesan sources has supplied 
funds for maintenance of schools and parish 
buildings and money for teachers’ salaries 
and buses for school children. 

In Cairo, during the later years of St. 
Mary Hospital administration by the Holy 
Cross Sisters, the Diocese also rendered as- 
sistance there. The Cairo Recreation Com- 
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mittee, a biracial group, was another bene- 
factor. 
SPIRITUAL LIFE 


In the period from 1924 until 1948 the 
Church’s spiritual life and external practices 
changed little. Vatican Council II, decreed by 
Pope John and conducted by Pope Paul, in- 
stituted many liturgical changes. Bishop 
Zuroweste has adopted every such liturgy 
change authorized and in some instances 
the Belleville Diocese was well in the fore- 
front of those adopting renewal features. 

The Mass and Sacraments became more 
meaningful as participation and use of the 
vernacular became universal. 


THE PRIESTHOOD 


As today’s page one editorial states, the 
priests are the emissaries of the bishop in 
the administration of a diocese. To bring the 
clergy into closer participation with the 
work of the Chief Shepherd, the Priests’ 
Senate was established in 1966 to serve as 
counseling body to assist the bishop by re- 
search, study and recommendations in a wide 
range of areas. 

The Personnel Board, appointed by the 
bishop, is an advisory board, apart from the 
Senate, to assist the bishop in clergy assign- 
ments. 

As early as 1948 the bishop established a 
vocation recruiting program with the ap- 
pointment of a director and his “Twelve 
Apostles.” Today the Diocese has a full-time 
director and a clergy team to carry on this 
work, assisted by the Serra Club of St. Clair 
County—founded in 1951 (in East St. Louis) 
and 1959 (in Belleville). 

Monetary concerns beset all administra- 
tors. To give the people of the diocese an 
opportunity to assist in defraying expenses 
of seminary training, the Diocesan Priest- 
hood Burse was formed in 1951. Only the 
earnings of the burses are expended annu- 
ally; thus the contributions are living me- 
morials. 

St. Henry Prep Seminary, formerly operat- 
ing on a six-year program (prep and junior 
college) in recent years changed to the “4- 
4-4-" plan; that is high school, college, ma- 
jor seminary, with St. Henry’s providing the 
high school training. 


ROLE OF THE LAITY 


Possibly the greatest change in the Church, 
other than in the Liturgical Renewal, has 
been the sharing of responsibility by the 
laity. 

Bishop Zuroweste time and again has re- 
sponded to this later-day assistance. The 
Diocesan Finance Committee, to advise in 
regard to fiscal policy; the diocesan boards 
for education, communications, social sery- 
ice, the seminary, scouting, Camp Ondes- 
sonk, CYO, and the encouragement of parish 
councils operating in much the same man- 
ner and for the same purpose all have been 
formed to bring the people and the diocesan 
headquarters into a closer working relation- 
ship. 

In addition to these central bodies, a great 
variety of lay groups function in specific 
commitments to carry out programs of edu- 
cation, charity, or fraternalism working 
closely with the Diocese in these regards: the 
Diocesan Council of Catholic Women, the 
Knights of Columbus, Diocesan Pro-Life 
Committee, Daughters of Isabella, Catholic 
Daughters of America, the Newman Auxili- 
ary, the King’s House League for Women, 
Guatemala Mission Society, Ancient Order of 
Hibernians and Auxiliary, Catholic War Vet- 
erans and Auxiliary, St. Henry Seminary 
Auxiliary, Serra Clubs, St. Vincent de Paul 
Societies, King’s House League for Men, 
Holy Name Societies, Third Order of St. 
Francis and the Catholic Physicians and 
Dentists Guild, the Legion of Mary, 

Fraternal groups, too, have their place in 
the Catholic Life of the Diocese: Catholic 
Knights and Ladies of Illinois and Western 
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Catholic Union, combining insurance and 
Catholic works. 


COMMUNICATIONS 


The Messenger, privately founded in 1907, 
was established as the diocesan publication 
under Father Zuroweste’s direction in 1937. 

The Catholic Hour founded by Msgr, Leon- 
ard Bauer on Belleville’s WIBV in 1947, con- 
tinues to bring the Word of God to radio 
listeners on Sunday afternoons. 

The latest development in communications 
is the appointment last month of Father 
Richard Mohr, Albert Jerome and James 
Blazine to the Diocesan Communications 
Commission to further develop media use on 
a diocesan level. 


CATHOLIC SOCIAL SERVICE 


Fifty years ago works of charity were car- 
ried on at the parish level by groups such as 
the St. Vincent de Paul Society, and individ- 
ual priests who gave marriage counselling or 
assisted in adoptions and placement of 
homeless children. St. John’s Orphanage, 
from near the turn of the century, has been 
the diocesan shelter for child care. 

In more recent years the Diocese realized 
the need for a central agency. Bishop Althoff 
commissioned the forming of Diocesan Cath- 
olic Charities and Father Zuroweste com- 
pleted this work in 1947 when the state de- 
partment of Illinois licensed his office for 
adoptive and foster child placements, 

Today, under a new title but with the same 
aims and purposes, Catholic Social Services 
is an important adjunct to Catholic Life. 
Staffed by professional personnel, the East 
St. Louis, Belleville and Marion offices pro- 
vide marriage and family counselling, assist- 
ance to unwed mothers, and adoptive and 
foster home care. Recently, with the advent 
of liberalized abortion laws, Pro-Life has be- 
come another major facet in CSS programs. 

SINCE JANUARY, 1947 

Of special note in Bishop Zuroweste’s 26th 
year and the beginning of his 27th year as 
head of the Diocese are the following de- 
velopments: 

A strong re-emphasis on Catholic Educa- 
tion: with the issue of “parochaid” becoming 
more and more of a dim hope, Catholics ral- 
lied to support their system of education. . .. 
A diocesan Pro-life Committee was formed in 
June, 1973 to combat the effects of the Jan- 
uary-1973 Supreme Court decision which 
greatly liberalized abortion. . . . Bishop Zu- 
roweste approved plans to consolidate As- 
sumption High and St. Teresa Academy, East 
St. Louis. . . . The program of Newman for 
Catholics on secular college campuses was 
extended to Area Colleges .... An office build- 
ing at 5312 West Main street, purchased for 
Diocesan Chancery headquarters was oc- 
cupied late in 1973. ... Four young men were 
ordained to the Priesthood in January, 1974, 
thus a total of ten new priests joined the 
Diocesan Ministry during the Bishop's golden 
jubilee year. . .. The Catholic Communica- 
tions Commission was established. . . . The 
first lay deacon-aspirant, John Dilley of 
Trenton, was received in the Ministry of 
Reader. . . . Another highlight of the jubilee 
year is inauguration this June of the Sum- 
mer Theological Courses at Saint Louis U. of 
School of Divinity for a group of priests from 
the Diocese. This will be an integral phase 
of the Continuing Education of the Clergy 
program. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. Youne of Florida (at the request 
of Mr. Ruopes), for today, on account of 
official business. 

Mr. Pepper (at the request of Mr. 
O'NEILL), for today, on account of of- 
cial business. 
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Mr. RANGEL (at the request of Mr. 
O’NEILL), for today, on account of offi- 
cial business. 

Mr. Guyver (at the request of Mr. 
Ruopes) , for June 17, on account of offi- 
cial business. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legisla- 
tive program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. Hupnut), to revise and ex- 
tend their remarks, and to include ex- 
traneous matter): 

Mr. Hansen of Idaho, for 5 minutes, 
today. 

Mr. STEIGER of Arizona, for 45 min- 
utes, today. 

Mr. FINDLEY, for 5 minutes today. 

Mr. Youne of Alaska, for 5 minutes 
today. 

Mr, McKinney, for 5 minutes today. 

Mr. McDape, for 5 minutes today. 

Mr. Crane, for 5 minutes today. 

Mr. ANDERSON of Illinois, for 60 min- 
utes on June 19, 1974. 

Mr. Micuet, for 60 minutes on June 
19, 1974. 

(The following Members (at the re- 
quest of Mr. Litton) and to revise and 
extend their remarks and include ex- 
traneous matter) : 

Mr. Gonzatzz, for 5 minutes today. 

Mr. Drinan, for 15 minutes today. 

Mr. Younc of Georgia, for 10 minutes 
today. 

Mr. O'NEILL, for 15 minutes today. 

Mr. FULTON, for 10 minutes today. 

Mr, UDALL, for 10 minutes today. 

Mr. Burke of Massachusetts, for 5 
minutes today. 

Mr. PODELL, for 5 minutes today. 

Mr. Owens, for 5 minutes today. 

Mr. Fotey, for 5 minutes today. 

Mr. Dominick V. Dantets, for 5 min- 
utes today. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
extend remarks in the Appendix of the 
Recorp, or to revise and extend remarks 
was granted to: 

Mr. Gross and to include extraneous 
matter in three instances. 

Mr. Benitez notwithstanding the fact 
it exceeds two pages of the CONGRES- 
SIONAL Recorp and is estimated by the 
Public Printer to cost $992.75. 

(The following Members (at the re- 
quest of Mr. Hupnur), and to include 
extraneous matter :) 

Mr. HASTINGS. 

Mr. McEwen in six instances. 

Mr. STEELMAN. 

Mr. BIESTER. 

Mr. COUGHLIN. 

Mr. FISH. 

Mr. Duncan. 

Mr. LAGoMARSINO. 

Mr. Zwacz in two instances. 

Mr. THOMSON of Wisconsin. 

Mr. Wyman in two instances. 

Mr. KETCHUM. 

Mr. Anverson of Ilinois in two im- 
stances. 
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Mr. McCrory in two instances. 
Mr. Smrrx of New York. 
Mr. Micuet in three instances. 
Mr. Gitman in two instances. 
Mr, Crane in five instances. 
Mr. GuBSER. 
Mr. ARCHER in two instances. 
Mr. BROOMFIELD. 
Mr. LENT. 
Mr, DERWINSKI in five instances. 
. RHODES. 
'. CARTER in two instances. 
. MARTIN of North Carolina. 
. BROTZMAN. 
. MIZELL in five instances. 
. SNYDER in two instances. 
. FORSYTHE. 
. GUYER. 
t. MINSHALL of Ohio. 
. Kemp in six instances. 
Mr. MILLER in three instances. 
Mrs. Hour. 
Mr. MYERS. 
Mr. SHUSTER. 
Mr. FRENZEL in two instances. 
Mr. HANRAHAN. 
Mr, THONE in two instances. 
Mr. Camp. 
Mr. WHALEN. 
Mr. Parris. 
Mr. ASHBROOK in two instances. 
(The following Members (at the re- 
quest of Mr. Lirron) and to include ex- 
traneous matter:) 
Mr. Gonzatez in three instances. 
Mr. Rarick in three instances. 
Mr. Drinan in 10 instances. 
Mr. Watpre in three instances. 
Mr. Roncatro of Wyoming in 10 
instances. 
Mr, Mourpnry of New York. 
Mr. Youns of Georgia. 
Mr. DONOHUE. 
Mr. METCALFE. 
Mr. REID. 
Mr. Wo trr in two instances. 
Mr. VIGORITO. 
Mr. ADDABBO, 
Mr. Dorn in three instances. 
Mr. MATSUNAGA. 
Mr. Epwarps of California in two in- 
stances. 
Mr. DELANEY. 
Mr. ROGERS. 
Mr. Manon. 
Mr. Owens in five instances. 
Mr. Fisuer in three instances. 
Mr. DANIELSON in two instances. 
Mr. Fauntroy in five instances. 
Ms. 
Mr. 
Mr. 


Mr. ANDERSON of California in two in- 
stances. 

Mr, ZABLOCKI in two instances. 

Mr. Mann in 10 instances. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s 
table, and under the rule, referred as 
follows: 

S. 1865. An act to authorize and encourage 
establishment of, and to render assistance to, 
environmental centers in the several States 
and regions of the Nation, and for other pur- 
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poses; to the Committee on Science and 
Astronautics. 

S. 3523. An act to establish a National Com- 
mission on Supplies and Shortages; to the 
Committee on Banking and Currency. 


ADJOURNMENT 


Mr, LITTON. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accordingly 
(at 4 o’clock and 31 minutes p.m.), under 
its previous order, the House adjourned 
until Monday, June 17, 1974, at 12 o’clock 
noon. 


EXECUTIVE COMMUNICATIONS ETC. 


Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker’s table and referred as follows: 

2450, A letter from the President and 
Chairman, Export-Import Bank of the United 
States, transmitting a report on loan, guar- 
antee, and insurance transactions supported 
by Eximbank to Yugoslavia, Romania, the 
U.S.S.R., and Poland during April 1974; to the 
Committee on Foreign Affairs. 

2451. A letter from the Acting Commis- 
sioner, Immigration and Naturalization Serv- 
ice, Department of Justice, transmitting re- 
ports concerning visa petitions approved ac- 
cording certain beneficiaries third and sixth 
preference classification, pursuant to section 
204(d) of the Immigration and Nationality 
Act, as amended [8 U.S.C. 1154(d)]; to the 
Committee on the Judiciary. 

2452. A letter from the Assistant to the 
Governor of the Canal Zone, transmitting a 
revised draft of proposed legislation to au- 
thorize the President to prescribe regula- 
tions relating to the purchase, possession, 
consumption, use, and transportation of al- 
coholic beverages in the canal zone; to the 
Committee on Merchant Marine and Fish- 
eries, 

RECEIVED FROM THE COMPTROLLER GENERAL 

2453. A letter from the Comptroller Gen- 
eral of the United States, transmitting a 
report on improving administration of the 
uniform plan of health insurance for Fed- 
eral employees who retired before July 1, 
1960; to the Committee on Government Op- 
erations. 


REPORTS OF COMMITTEES ON PUB- 
LIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr, PERKINS: Committee of conference. 
Conference report on H.R. 14354 (Rept. No. 
93-1104). Ordered to be printed. 

Mr. POAGE: Committee on Agriculture. 
H.R, 14723. A bill to amend the Agricultural 
Act of 1970 to change the date on which the 
President must report to Congress concerning 
Government assisted services to rural areas 
(Rept. No. 93-1105). Referred to the House 
Calendar. 

Mr. PERKINS: Committee on Education 
and Labor. H.R, 15296. A bill to authorize the 
Commissioner of Education to carry out a 
program to assist persons from disadvantaged 
backgrounds to undertake training for the 
legal profession (Rept. No. 93-1106), Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. STAGGERS: Committee on Interstate 
and Foreign Commerce. H.R. 7917. A bill to 
provide minimum disclosure standards for 
written consumer product warranties against 
defect or malfunction; to define minimum 
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Federal content standards for such warran- 
ties; to amend the Federal Trade Commission 
Act in order to improve its consumer protec- 
tion activities; and for other purposes; with 
amendment (Rept. No. 93-1107). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr, ROONEY of New York: Committee on 
Appropriations. H.R, 15404. A bill making ap- 
propriations for the Departments of State, 
Justice, and Commerce, the Judiciary; and 
related agencies for the fiscal year ending 
June 30, 1975, and for other purposes (Rept. 
No. 93-1108). Referred to the Committee ot 
the Whole House on the State of the Union. 

Mr. YOUNG of Texas: Committee on Rules. 
House Resolution 1176. Resolution waiving 
points of order against certain provisions 
contained in H.R. 15404. A bill making ap- 
propriations for the Departments of State, 
Justice, and Commerce, the Judiciary, and 
related agencies for the fiscal year ending 
June 30, 1975, and for other purposes (Rept. 
No. 93-1109) . Referred to the House Calendar. 

Mr. POAGE: Committee on Agriculture. 
H.R. 14992. A bill to continue domestic food 
assistance programs, and for other purposes; 
with amendment (Rept. No. 93-1110). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, public 
bills and resolutions were introduced and 
severally referred as follows: 

By Mr. PATMAN (for himself, Mr. Wn- 
NALL, Mr. BARRETT, Mrs. SULLIVAN, 
Mr. Reuss, Mr, ASHLEY, Mr. Moor- 
HEAD of Pennsylvania, Mr. STEPHENS, 
Mr. MINISH, Mr. HANNA, Mr. GETTYS, 
Mr. ANNUNZIO, Mr. REES, Mr. HAN- 
LEY, Mr. Brasco, Mr. KocH, Mr. Cor- 
TER; Mr. STARK, Mrs. Boccs, Mr. 
JouNnson of Pennsylvania, J. Wi- 
LIAM STANTON, Mr. BLACKBURN, Mr. 
Brown of Michigan, and Mr, 
WYLIE): 

H.R. 15361. A bill to establish a program of 
community development block grants, to 
amend and extend laws relating to housing 
and urban development and for other pur- 
poses; to the Committee on Banking and 
Currency. 

By Mr. PATMAN (for himself, Mr. Wo- 
NALL, Mr. WILLIAMS, Mrs, HECKLER 
of Massachusetts, Mr. MCKINNEY, 
Mr. FRENZEL, Mr. RONCALLO of New 
York, Mr. BURGENER, and Mr, 
RINALDO) : 

E.R. 15362. A bill to establish a program of 
community development block grants, to 
amend and extend laws relating to housing 
and urban development, and for other pur- 
poses; to the Committee on Banking and 
Currency. 

By Mr. FAUNTROY: 

H.R. 15363. A bill to establish a District of 
Columbia Community Development Corpora- 
tion, and for other purposes; to the Commit- 
tee on the District of Columbia. 

By Mr. ANNUNZIO (for himself, Mr. 
Dorn, Mr. Bracct, Mr. Brasco, Mr. 
Brown of California, Mrs, CHIS- 
HOLM, Mr. CoHEN, Mr. DENT, Mr. 
EILBERG, Mr. Gaypos, Mr. GILMAN, 
Mrs, Green of Oregon, Mr. HANRA- 
HAN, Mr. Hawkins, Mr. Kemp, Mr. 
Mappen, and Mr. Marazrrr): 

H.R. 15364. A bill to amend title 38, United 
States Code, to provide hospital and medical 
care to certain members of the Armed Forces 
of nations allied or associated with the 
United States in World War I or World War 
II; to the Committee on Veterans’ Affairs, 

By Mr. ANNUNZIO (for himself, Mr. 
Mercaurs, Mr. Moaxtry, Mr. Mor- 
GAN, Mr, Murry of Illinois, Mr. 
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MURTHA, Mr. O'BRIEN, Mr. Parris, 
Mr. Pope, Mr. Price of Illinois, Mr. 
Roncatto of New York, Mr. SAR- 
BANES, Mr. JAMES V. STANTON, Mr. 
VANDER VEEN, Mr. WALvIE, Mr. 
Watsu, Mr. Youne of Georgia, and 
Mr. Youne of Illinois) : 

H.R. 15365. A bill to amend title 38, United 
States Code, to provide hospital and medical 
care to certain members of the Armed Forces 
of nations allied or associated with the 
United States in World War I or World War 
II; to the Committee on Veterans’ Affairs. 

By Mr. ASHBROOK: 

H.R. 15366. A bill to amend title 38 of the 
United States Code in order to provide sery- 
ice pension to certain veterans of World War 
I and pension to the widows of such vet- 
erans; to the Committee on Veterans’ Affairs. 

By Mr. BROTZMAN: 

H.R, 15367. A bill to amend the Internal 
Revenue Code of 1954 to provide that coop- 
erative housing corporations and condomin- 
ium owners’ or homeowners’ associations 
will not be taxed on receipt of membership 
income; to the Committee on Ways and 
Means. 

By Mr. BROYHILL of Virginia: 

H.R. 15368. A bill to amend title 5, United 
States Code, to include as creditable service 
under the civil service retirement system 
certain periods of service performed in the 
employ of the United States by persons be- 
fore becoming U.S. citizens; to the Commit- 
tee on Post Office and Civil Service. 

By Mr. ERLENBORN (for himself and 
Mr. MEYERS) : 

H.R. 15369. A bill to amend the Federal 
Election Campaign Act of 1971, and title 18, 
United States Code, to reform Federal elec- 
tion activities; to the Committee on House 
Administration. 

By Mr. FULTON: 

H.R. 15370. A bill to amend title XVIII of 
the Social Security Act; to the Committee on 
Ways and Means. 

By Mr. GOLDWATER: 

H.R. 15371. A bill to amend the Land and 
Water Conservation Fund Act of 1965, as 
amended, to increase the appropriation au- 
thorization, and for other purposes; to the 
Committee on Interior and Insular Affairs. 

By Mrs. GRIFFITHS (for herself, Mr. 
Epwarps of California, Mr. WIGGINS, 
and Mr. SCHNEEBELT) : 

H.R. 15372. A bill to amend the act to 
incorporate Little League Baseball to provide 
that the league shall be open to girls as well 
as to boys; to the Committee on the Judi- 
ciary. 

By Mr. HANSEN of Idaho: 

H.R. 15373. A bill to amend the Internal 
Revenue Code of 1954 to increase the exemp- 
tion for purposes of the Federal estate tax 
from $60,000 to $120,000; to the Committee 
on Ways and Means. 

By Mr. HARRINGTON: 

H.R. 15374. A bill to amend the Internal 
Revenue Code of 1954 to allow a deduction 
to tenants of houses or apartments for their 
proportionate share of the taxes and interest 
paid by their landlords; to the Committee 
on Ways and Means, 

By Mr. WYLIE: 

H.R. 15375. A bill to provide that Federal 
expenditures shall not exceed Federal rev- 
enues, except in time of war or grave na- 
tional emergency declared by the Congress, 
and to provide for systematic reduction of 
the public debt; to the Committee on Ways 
and Means. 

By Mr. HASTINGS: 

HR. 15376. A bill to amend the Con- 
trolled Substances Act to provide for the 
revocation or suspension of registration of 
practitioners who furnish maintenance or 
detoxification treatment without being 
registered to do so; to the Committee on 
Interstate and Foreign Commerce. 
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By Mr. HECHLER of West Virginia 
(for himself, Mr. Brown of Cali- 
fornia, Mr. DELLUMS, Mr. FRASER, 
Mr. Kocu, Mr. Lone of Maryland, 
Mr. LUKEN, Mr. Moss, Mr. ROSEN- 
THAL, Mr. STARK, and Mr. WALDIE): 

H.R. 15377. A bill to provide for the order- 
ly phasing out of surface coal mining op- 
erations, and to control those underground 
coal mining practices which adversely af- 
fect the quality of the environment, and for 
other purposes; to the Committee on Interior 
and Insular Affairs. 

By Mr. LUKEN (for himself, Mrs. CHIS- 
HOLM, Mr. ECKHARDT, Mr. LEHMAN, 
and Mr. RIEGLE) : 

H.R. 15378. A bill to provide for public 
ownership of all documents prepared for or 
by any elected Federal official in connec- 
tion with the performance of the duties of 
such official; to the Committee on House 
Administration. 

By Mr. McKINNEY: 

H.R. 15379. A bill to amend title 38 of the 
United States Code in order to increase the 
rates of educational assistance allowances; 
to provide for the payment of tuition, the 
extension of educational assistance entitle- 
ment, acceleration of payment of educational 
assistance allowances, and expansion of the 
work-study program; to establish a Vietnam 
Era Veterans Communication Center and a 
Vietnam Era Advisory Committee; and to 
otherwise improve the educational and 
training assistence program for veterans; to 
the Committee on Veterans’ Affairs. 

By Mr. McKINNEY (for himself and 
Mr. STOKES) : 

H.R. 15380. A bill to amend title XVIII of 
the Social Security Act to authorize payment 
under the supplementary medical insurance 
program for regular physical examinations; 
to the Committee on Ways and Means. 

By Mr. MOAKLEY: 

H.R, 15381. A bill to amend the Federal 
Aviation Act of 1958 to permit certain State 
taxation of persons in air commerce; to the 
Committee on Interstate and Foreign Com- 
merce. 

By Mr. MONTGOMERY (for himself 
and Mr. BOWEN) : 

H.R. 15382. A bill to amend the Consoli- 
dated Farm and Rural Development Act to 
provide for emergency loans to certain pro- 
ducers and processors whose livestock and 
poultry have been condemned because of 
chemical contamination; to the Committee 
on Agriculture. 

By Mr. PODELL (for himself, Mr. Ba- 
DILLO, Mr. Kocu, Mr. Brasco, Mr. 
Epwarps of California, Mr. Carry of 
New York, Mr. WYDLER, Ms. ABZUG, 
Mr. BINGHAM, Mr. BUCHANAN, Mr. 
REES, Mr. Lone of Maryland, Mr. 
MOORHEAD of Pennsylvania, Mr. 
GUDE, Mr, Fraser, Mr. Drtnan, Mr. 
BELL, Mr. Kemp, Mr. CORMAN, Mr. 
Brown of California, Mr. CONTE, Mr. 
ADDABBO, Mr. Wo.rr, and Mr. 
Brace) : 

H.R. 15383. A bill for the relief of certain 
distressed aliens; to the Committee on the 
Judiciary. 

By Mr. RARICK: 

H.R., 15384. A bill to amend the Internal 
Revenue Code of 1954 to provide for annual 
adjustments in the araount of personal ex- 
emptions and the amount of the standard 
deduction to reflect increases in the cost 
of living; to the Committee on Ways and 
Means. 

By Mr. SARASIN (for himself, Mr. 
COTTER, Mr. Drinan, Mr. RoE, Mr. 
SHUSTER, and Mr, Vanrx): 

H.R. 15385. A bill to amend the Regional 
Rail Reorganization Act of 1973 to allow 
adequate time for citizen participation in 
public hearings, and for other purposes; to 
the Committee on Interstate and Foreign 
Commerce. 
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By Mr. STUCKEY: 

H.R. 15386. A bill to amend the Pair Labor 
Standards Act of 1938 to provide an exemp- 
tion from the minimum wage and overtime 
requirements of that act for certain full- 
time babysitters; to the Committee on Edu- 
cation and Labor, 

By Mr. WHALEN (for himself, Mr. 
CONTE, and Mr. FRELINGHUYSEN) : 

H.R. 15387. A bill to provide for increased 
participation by the United States in the 
International Development Association; to 
the Committee on Banking and Currency. 

By Mr. YOUNG of Alaska: 

H.R. 15388. A bill to amend the Commer- 
cial Fisheries Research and Development Act 
of 1964 to authorize additional funds to re- 
store fisheries affected by resource disasters 
to the Committee on Merchant Marine and 
Fisheries. 

By Mr. ZWACH: 

H.R. 15389. A bill to authorize the Admin- 
istrator of the National Aeronautics and 
Space Administration to conduct research 
and development programs to increase knowl- 
edge of tornadoes, hurricanes, large thunder- 
storms, and other types of short-term weather 
phenomena, and to develop methods for pre- 
dicting, detecting, and monitoring such at- 
mospheric behavior; to the Committee on 
Science and Astronautics. 

By Mr. ANDREWS of North Carolina: 

E.R. 15390. A bill to amend title 23, United 
States Code, to insure that no State will be 
apportioned less than 80 per centum of its 
tax contribution to the Highway Trust Fund; 
to the Committee on Public Works. 

By Mr, BINGHAM: 

H.R. 15391. A bill to amend title II of the 
Social Security Act to eliminate the special 
dependency requirements for entitlement to 
husband's and widower’s insurance benefits, 
so that such benefits will be payable on the 
same basis as benefits for wives and widows; 
to the Committee on Ways and Means. 

By Mr. BENITEZ (for himself, Mr. Won 
Pat, and Mr. DE Luo) : 

H.R. 15392. A bill to amend the Social Se- 
curity Act to eliminate family planning serv- 
ices and supplies from the ceiling presently 
imposed on the total amount of Federal pay- 
ments which may be made to Puerto Rico, 
the Virgin Islands, or Guam in any fiscal 
year under the medicaid program; to the 
Committee on Ways and Means. 

By Mr. FOUNTAIN: 

H.R. 15393. A bill to amend the Mutual Se- 
curity Act of 1954 to require that informa- 
tion relating to foreign travel by Members 
of Congress be open to public inspection and 
published periodically in the CONGRESSIONAL 
Recorp; to the Committee on Foreign Affairs. 

H.R. 15394. A bill to authorize the provi- 
sion of assistance to foreign countries in 
exchange for strategic or critical raw mate- 
rials; to the Committee on Foreign Affairs. 

By Mr. GUNTER: 

H.R. 15395. A bill requiring studies to be 
made prior to leasing Outer Continental for 
oil drilling or exploration, and for other 
purposes; to the Committee on Interior and 
Insular Affairs 


CONGRESSIONAL RECORD — SENATE 


By Mr. KARTH: 

H.R. 15396. A bill to amend the Internal 
Revenue Code of 1954 to provide that con- 
dominium owners’ or homeowners’ associa- 
tions will not be taxed on receipt of mem- 
bership income; to the Committee on Ways 
and Means. 

By Mr. MILLER (for himself, Mr. 
CONTE, Mr. PASSMAN, Mr, PROEHLICH, 
Mr. COUGHLIN, Mr. BURKE of Flor- 
ida, and Mr. STEED) : 

H.R. 15397. A bill to authorize the provi- 
sion of assistance to foreign countries in 
exchange for strategic or critical raw mate- 
rials; to the Committee on Foreign Affairs. 

By Mr. OWENS: 

H.R. 15398. A bill to provide assistance for 
community planning needs required by de- 
velopment of mineral resources for energy 
production and to amend the procedure 
specified in the Mineral Leasing Act of 1920 
relating to royalties paid on shale oil pro- 
duced on Federal land, and for other pur- 
poses; to the Committee on Interior and 
Insular Affairs. 

By Mr. RANDALL: 

H.R. 15399. A bill to establish a Commis- 
sion on Economic and Natural Resources 
Planning in the executive branch of the Fed- 
eral Government; to the Committee on Gov- 
ernment Operations. 

By Mr. RONCALLO of New York: 

H.R. 15400. A bill to amend title XVI of 
the Social Security Act to provide for emer- 
gency replacement payments to recipients 
of supplemental security income benefits, to 
authorize cost-of-living increases in such 
benefits, to insure that all beneficiaries re- 
ceive such increases, to prevent reductions 
in such benefits because of social security 
benefit increases, to provide reimbursement 
to States for home relief payments to dis- 
abled applicants prior to determination of 
their disability, to permit payment of such 
benefits in limited circumstances directly to 
drug addicts and alcoholics (without a third- 
party payee), to provide for expeditious 
action on applications for benefits, to amend 
eligibility requirements for separated 
spouses, to allow judicial review of eligibility 
determinations and for other purposes; to 
the Committee on Ways and Means. 

By Mr. ROY: 

H.R. 15401. A bill to provide for adequate 
reserves of certain agricultural commodities, 
and for other purposes; to the Committee on 
Agriculture. 

By Mr. RUPPE: 

H.R. 15402. A bill to amend title 5, United 
States Code, to correct certain inequities in 
the crediting of National Guard technician 
service in connection with civil service re- 
tirement, and for other purposes; to the 
Committee on Post Office and Civil Service. 

By Mr. ROONEY of New York: 

H.R. 15404. A bill asking appropriations for 
the Departments of State, Justice, and Com- 
merce, the Judiciary, and related agencies 
for the fiscal year ending June 30, 1975, and 
for other purposes. 

By Mr. LAGOMARSINO: 

H.J. Res. 1059. Joint resolution to establish 
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the Tule Elk National Wildlife Refuge; to the 
Committee on Merchant Marine and Fish- 
eries. 

By Mr. SANDMAN: 

H.J. Res. 1060. Joint resolution to designate 
July 1974 as “July Belongs to Blueberries 
Month”; to the Committee on the Judiciary. 

By Mr. DOMINICE V. DANIELS: 

H. Con. Res. 538. Concurrent resolution ex- 
pressing the sense of the Congress that the 
President, acting through the United States 
Ambassador to the United Nations Organi- 
zation, take such steps as may be necessary 
to place the question of human rights viola- 
tions in the Soviet-occupied Ukraine on the 
agenda of the United Nations Organization; 
to the Committee on Foreign Affairs. 

By Mr. FOUNTAIN: 

H. Con. Res. 539. Concurrent resolution ex- 
pressing the sense of Congress regarding the 
annexation of the Baltic nations; to the Com- 
mittee on Foreign Affairs. 

H. Con. Res. 540. Concurrent resolution for 
negotiations on the Turkish opium ban; to 
the Committee on Foreign Affairs. 

By Mrs. GRASSO: 

H. Con. Res. 541. Concurrent resolution 
expressing the sense of Congress concerning 
recognition by the European Security Con- 
ference of the Soviet Union's occupation of 
Estonia, Latvia, and Lithuania; to the Com- 
mittee on Foreign Affairs. 

By Mr. SCHERLE: 

H. Con. Res. 542. Concurrent resolution ex- 
pressing the sense of Congress concerning 
recognition by the European Security Confer- 
ence of the Soviet Union’s occupation of 
Estonia, Latvia, and Lithuania; to the Com- 
mittee on Foreign Affairs. 

By Mr. FOUNTAIN: 

H. Res. 1172. Resolution to condemn ter- 
rorist killings of schoolchildren in Israel; to 
the Committee on Foreign Affairs. 

H. Res. 1173. Resolution expressing the 
sense of the House of Representatives with 
respect to the participation of the United 
States in an international effort to reduce 
the risk of famine and to lessen human suf- 
fering; to the Committee on Foreign Affairs. 

H. Res. 1174. Resolution in support of con- 
tinued undiluted U.S. sovereignty and juris- 
diction over the U.S.-owned Canal Zone on 
the Isthmus of Panama; to the Committee 
on Foreign Affairs. 

By Mr. YATES (for himself, Mr. ANDER- 
soN of California, Mr. Sarasin, and 
Mr. STEELMAN) : 

H. Res. 1175. Resolution providing for tele- 
vision and radio coverage of proceedings in 
the Chamber of the House of Representatives 
on any resolution to impeach the President 
of the United States; to the Committee on 
Rules. 


PRIVATE BILLS AND RESOLUTIONS 


Under clause 1 of rule XXII, 

Mr, KASTENMEIER introduced a bill (H.R. 
15403) for the relief of Marlin Toy Products, 
Inc., which was referred to the Committee on 
the Judiciary. 


SENATE—Thursday, June 13, 1974 


The Senate met at 10 a.m. and was 
called to order by the President pro tem- 
pore (Mr. EASTLAND). 


PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Our Father, we do not pray for easy 
lives, but that we may be strong “to bear 
the strain of toil and fret of care.” We 
do not pray for tasks equal to our powers, 
but for powers equal to our tasks, Trans- 


figure every duty, great or small, into 
service to Thee. May we give love, com- 
radeship, and assistance to all with whom 
we work, Grant us new power, enduring 
faith, and abiding joy this day that we 
may “more perfectly love Thee and mag- 
nify Thy holy name.” 

Through Jesus Christ, our Lord. 
Amen. 


THE JOURNAL 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 


the Journal of the proceedings of Wed- 
nesday, June 12, 1974, be dispensed with. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 
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EXECUTIVE SESSION 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate go 
into executive session to consider nomi- 
nations on the Executive Calendar. 

There being no objection, the Senate 
proceeded to the consideration of execu- 
tive business. 

The PRESIDENT pro tempore. The 
nominations on the Executive Calendar 
will be stated. 


THE JUDICIARY 


The assistant legislative clerk pro- 
ceeded to read sundry nominations in 
the judiciary. 

Mr. MANSFIELD. Mr, President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The PRESIDENT pro tempore. With- 
out objection, the nominations are con- 
sidered and confirmed en bloc. 


DEPARTMENT OF JUSTICE 


The assistant legislative clerk pro- 
ceeded to read sundry nominations in the 
Department of Justice. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the nominations 
be considered en bloc. 

The PRESIDENT pro tempore. With- 
out objection, the nominations are con- 
sidered and confirmed en bloc. 


US. PATENT OFFICE 
The assistant legislative clerk read the 


nomination of Pau! J. Henon, of Virginia, 
to be an examiner in chief. 

The PRESIDENT pro tempore. With- 
out objection, the nomination is consid- 
ered and confirmed. 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


The assistant legislative clerk read the 
nomination of Robert R. Elliott, of Vir- 
ginia, to be General Counsel of the De- 
partment of Housing and Urban Devel- 
opment. 

The PRESIDENT pro tempore. With- 
out objection, the nomination is consid- 
ered and confirmed. 


NOMINATIONS PLACED ON THE 
SECRETARY'S DESK 


The assistant legislative clerk pro- 
ceeded to read sundry nominations in 
the Coast Guard which had been placed 
on the Secretary’s desk. 

The PRESIDENT pro tempore. With- 
out objection, the nominations are con- 
sidered and confirmed en bloc. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the President be 
notified of the confirmation of these 
nominations. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


LEGISLATIVE SESSION 
Mr. MANSFIELD. Mr, President, I ask 
unanimous consent that the Senate re- 
sume the consideration of legislative 
business. 
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There being no objection, the Senate 
resumed the consideration of legislative 
business. 


DR. KISSINGER’S PRESS CONFER- 
ENCE IN AUSTRIA 


Mr. MANSFIELD. Mr. President, on 
behalf of the Republican leader, the dis- 
tinguished Senator from Pennsylvania 
(Mr. Hucu Scorr), and myself, I ask 
unanimous consent to have printed in the 
Recorp the press conference with the 
American press held by the Honorable 
Henry A. Kissinger, Secretary of State, 
at the Kavalier Haus in Salzburg, Aus- 
tria, on June 11, 1974. 

There being no objection, the press 
conference was ordered to be printed in 
the Record, as follows: 

Press CONFERENCE BY THE HONORABLE HENRY 
A. KISSINGER, SECRETARY OF STATE 

Secretary KISSINGER. Ladies and gentle- 
men, I have requested this meeting as a result 
of the series of articles that have appeared 
growing out of my press conference last 
Thursday. I am speaking to you extempo- 
raneously on the basis of my best recollection 
of events. 

Last Thursday a number of you commented 
on the fact that I seemed irritated, angered, 
flustered, discombobulated. All these words 
are correct. After five weeks in the Middle 
East I was not thinking about the various 
investigations going on in the United States. 
I did not prepare myself for the press con- 
ference by reading the records of investiga- 
tions that I believed had been completed. 

I have testified before the Senate Foreign 
Relations Committee in public session, in 
executive session, and then at a closed meet- 
ing with Senator Sparkman and Senator Case, 
where at my request we went over each FBI 
report on the wiretaps that existed. The meet- 
ing with Senators Sparkman and Case was 
also attended by Attorney General Richard- 
son and Deputy Attorney General Ruckels- 
haus, who supplied what information they 
could from their records or their recollection. 

Since that press conference there have been 
many articles and several editorials, I was 
prevented by the short time interval between 
the press conference and the President’s de- 
parture from holding a press conference in 
the United States before we left. 

However, I got in touch with Senator Ful- 
bright, Chairman of the Senate Foreign Rela- 
tions Committee on Sunday, and I sent him 
the following letter yesterday morning which 
I will now read to you. 

“DEAR MR. CHAIRMAN: You have no doubt 
seen the news reports and editorial comments 
relating to my testimony before the Senate 
Foreign Relations Committee at the time of 
my confirmation hearing. They involve fun- 
damental issues concerning the truthfulness 
and completeness of my testimony; hence 
they raise issues of public confidence and di- 
rectly affect the conduct of our foreign 
policy. 

“You will remember that my testimony 
concerning the national security wiretaps 
ordered by the President and carried out by 
the FBI under the authority of the Attorney 
General was in three parts: public testi- 
mony, an extensive executive session, and 
a session with Senators Sparkman and Case 
in which we went over relevant FBI files, 

“The meeting with Senators Sparkman and 
Case was conducted in the presence of then 
Attorney General Richardson and the then 
Deputy Attorney General Ruckelshaus. I em- 
phasize this because no new material has ap- 
peared since my testimony except a brief ex- 
cerpt from a Presidential tape, a large part 
of which is described as unintelligible. 

“The documents now being leaked were 
available to me before my testimony. They 
were given to Senators Sparkman and Case 
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prior to my meeting with them. In a few 
cases my recollection differed in emphasis 
from the documents. In those cases I pointed 
out apparent discrepancies and explained 
them at the time. 

“The innuendoes which now imply that 
new evidence contradicting my testimony has 
come to light are without foundation. All the 
available evidence is to the best of my knowl- 
edge contained in the public and closed hear- 
ings which preceded my confirmation. 

“You are familiar with the details of my 
testimony, so I shall not repeat them here 
nor do I have any reason to change the testi- 
mony presented to your committee in any 
particular. 

“Nevertheless, at this sensitive period, I 
feel it important that the committee which 
first examined the evidence and which has 
a special concern with the conduct of foreign 
affairs should have an opportunity to review 
it once again. 

“I should add that if the committee decides 
on a review, I would not object should it wish 
to examine relevant security files and reports 
on wiretaps sent to my office. I, of course, 
stand ready to appear at any time.” 

Since sending this letter, there have been 
many more articles and more are undoubt- 
edly in the process of preparation. In these 
circumstances, it is not appropriate for me, 
as Secretary of State, to go with the President 
to the Middle East without having a full dis- 
cussion of the facts as I know them, keeping 
in mind only that I do not have all my rec- 
ords here with me. 

I shall now discuss these facts with you. 
I shall afterwards stay for as long as there 
are any questions. There will be no ending 
of the question period as long as there are 
any questions left to be asked. 

First, what is it we are talking about? 
The impression has been created that I am 
trying to obscure with misleading testimony. 
The fact of the matter is that the wiretaps 
in question were legal, they followed estab- 
lished procedures. When they were estab- 
lished, the then Attorney General and the 
then Director of the Federal Bureau of In- 
vestigation assured me that they were rein- 
stituting procedures that were carried out in 
previous administrations. 

Before public reputations are attacked or 
destroyed, elementary fairness requires that 
this particular statement be looked into and 
that it be made clear whether the national 
security wiretaps were in fact carried out 
in previous administrations. The history of 
these wiretaps derived from a series of leaks 
that occurred in the spring of 1969. As Assist- 
ant to the President for National Security 
Affairs, I had the duty to call the attention 
of the President to what seemed to me viola- 
tions of national security. 

These violations cannot be assessed only 
by analyzing the intrinsic merit of individual 
documents, but they must be also analyzed 
in terms of the confidence other governments 
can have in a government that seems totally 
incapable of protecting its secrets. After a 
series of egregious violations, the President 
ordered, on the advice of the Attorney Gen- 
eral and the Director of the Federal Bureau 
of Investigation, the institution of a system 
of national security wiretaps. 

I repeat, I was informed when I was told 
about this system, that it was reinstituted, a 
system that had existed in previous admin- 
istrations, even though it may have been 
administered from different offices. I was 
asked to have my office supply names in three 
categories: individuals who had adverse in- 
formation in their security files, individuals 
who had access to information that had 
leaked, and individuals whose names ap- 
peared as a result of the investigation that 
submission of the previous two lists might 
entail. 

My office, for which I bear full responsi- 
bility, submitted those named in carrying 
out this program. I would be prepared to let 
any appropriate investigative body examine 
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the list to make certain that no name was 
submitted through my office that did not fit 
into one of these categories. 

In submitting these names, we knew that 
an investigation was certain and that a wire- 
tap was probable and I so testified in the 
Executive Session of the Senate Foreign Re- 
lations Committee, no matter how sen- 
tences are now taken out of context. 

I testified both to Senator Case and to 
Senator Muskie that in submitting the 
names we knew, of course, that a wiretap 
was a probable outcome. The basic issue is 
whether through my office or with my knowl- 
edge any names were submitted for any pur- 
pose other than the protection of national 
security and whether the information was 
used for any purpose other than the protec- 
tion of national security. 

When a wiretap was installed, the FBI 
would send a report to my office only when, 
in the judgment of the FBI, the conversa- 
tion involved violations of national security. 
It is totally incorrect and outrageous to say 
that these tapes that were submitted to my 
office involved a description of extra-marital 
affairs or pornographic descriptions. 

I do not know what the original logs show. 
The system that was followed in the opera- 
tion of the national security wiretaps was, 
first of all, that no verbatim transcript was 
ever sent to my office. What was sent to my 
office was a page and a half summary of con- 
versations that seemed to the FBI to in- 
volve issues of national security. These 
memoranda were then screened in my office 
and if, in the judgment of those who 
screened the memoranda, they were of suffi- 
cient importance, they were shown to me. 

One of the leaks that I have read recently 
speaks of 54 logs that were allegedly sent to 
my office. The word “logs” of course, is a lie. 
What was sent to my office was a page and 
a half summary. 

But, if you consider that during that pe- 
riod that eight or 10 people were being sub- 
jected to investigation, that the period cov- 
ered in which my office received these re- 
ports was one year, you have to see that this 
meant that on the average four and one- 
half reports a month were sent to my office, 
of which I saw—I cannot be sure what per- 
centage—maybe one or two. 

The implication that my office was spend- 
ing its time reading salacious reports by 
subordinates is a symptom of the poison- 
ous atmosphere that is now characteristic 
of our public discussion. 

I repeat, if we can find an appropriate 
forum which will do no damage to the in- 
dividuals involved, I would not object let- 
ting anybody see the reports that were re- 
ceived in my office. 

After May, 1970, it was decided that my 
office was not equipped to deal with internal 
security matters. And after May, 1970, no re- 
ports from the FBI were sent to my office 
for the remainder of the period that the 
national security wiretaps remained in force. 

During this period, General Haig main- 
tained, at my direction, contact with Direc- 
tor Sullivan of the FBI. The reports from 
that time on were sent to Mr. Haldeman’s 
office. If a report of sufficient gravity had 
been sent to Mr. Haldeman’s office, Mr. Sul- 
livan might inform General Haig and if 
in the judgment of General Haig the report 
was sufficiently serious, I would be informed 
of the content, but I would not see the 
report. 

To all of this I have testified in execu- 
tive session before the Senate Foreign Re- 
lations Committee and I would have no hesi- 
tation, if the Senate Foreign Relations Com- 
mittee decided to declasify the report. I 
would only ask that the individuals whose 
names are mentioned be given an opportu- 
nity to have the material deleted that re- 
fers to the reasons why particular cases in 
my recollection arose. 

When I testified before the Senate Foreign 
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Relations Committee, I was aware that my 
recollection of particular events differed in 
a few cases from the memoranda, I never- 
theless submitted the memoranda pointing 
out, and I quote, “You have to remember, 
Senator Case, I was one of those who strongly 
recommended that the report be given to 
the committee and that when there was a 
difference between my recollection and this 
report, I nevertheless decided to stick to my 
recollection.” 

There were three cases, all of which have 
now been leaked, of such differences, each of 
which I explained in detail to the committee, 
to the best of my recollection, after which 
the committee confirmed me by a vote of fif- 
teen to one, and I believe that the one nega- 
tive vote was unrelated to this particular 
issue. 

Now then, this raises a number of ques- 
tions. The first is, was the program legal? 
I have already answered that. The second 
is, was the program administered ethically 
and properly? I have seen inuendoes accord- 
ing to which allegedly the criteria which I 
testified to were violated and according to 
which the first four people that were sub- 
mitted, according to these criteria, did not 
really meet these criteria but were united, 
according to this report, by having worked 
for the Johnson Administration. Let me 
point out that I, too, worked for the John- 
son Administration and that I knew Presi- 
dent Johnson before I knew President Nixon 
and that I have never been ashamed of hav- 
ing worked for President Johnson. 

Secondly, three of the four people on that 
original list were appointed to the National 
Security Council staff by me over the strong 
objection of all of my associates. Two of 
them were appointed to the National Se- 
curity staff by me over the strong objection 
of the security officers and I personally gave 
them a clearance. 

Can anybody, in all fairness, believe that 
three months after appointing these in- 
dividuals to my staff I would initiate a wire- 
tap program designed to prove that they 
were security risks, or would not a fair 
interpretation have to assume that criteria 
were established that were being met? 

Stories have been leaked to the effect that 
I harassed the Director of the FBI with 
such phrases that, “I will destroy the leak- 
ers,” and that he was somewhat reluctant 
about this program. I repeat, the program 
was instituted on the recommendation of the 
Attorney General and the Director of the 
FBI by the President. 

The memorandum that was leaked in 
which I allegedly said, “I will destroy them,” 
is a memorandum that was also available to 
the Senate Foreign Relations Committee. It 
was a memorandum written by the Director 
of the FBI, nine-tenths of which deals with 
a telephone call that he initiated to me in- 
forming me of the security risks that he saw 
dealing with my material or with the NSC 
material. At the end of this conversation, 
devoted entirely to a recitation by the Direc- 
tor of the FBI to various security violations, 
I said to him, according to his memoran- 
dum—tI have no recollection of this today— 
but according to this memorandum I said, 
“Keep up the investigation and if you find 
somebody, we will destroy them.” 

I think the connotation of this remark is 
entirely different from that which has ap- 
peared in the public press. 

All of these facts have been put before 
the Senate Foreign Relations Committee. I 
know there have been semantic disputes 
about the words “request,” “recommend,” 
“initiate.” I spent some time with the Sen- 
ate Foreign Relations Committee explaining 
what the significance of the word “request” 
might be in the context and what the signifi- 
cance of the phrase “initiate” might be. 

Of course, in the sense that we submitted 
the names of individuals who belonged in 
the categories which we were ordered to pro- 
duce, we initiated submitting names. The 
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point I am making is my office did not 
initiate any requests for wiretaps that were 
not triggered either by a security violation 
or by fulfilling the criteria of adverse in- 
formation in the security files and that last 
criterion was met only once at the beginning 
of the program. 

These are the facts of the national secu- 
rity wire tap program as I remember. I do not 
apologize for it. It is not a shady affair, as 
has been alleged. It followed legal proce- 
dures. I fully testified to it and I stand ready 
to testify again before any appropriate com- 
mittee. 

Now let me turn to another matter that 
is also constantly being invoked: the issue 
of the plumbers and David Young. I testi- 
fied before the Senate Foreign Relations 
Committee and I said in a press conference 
that I did not know about the existence of 
the plumbers by that or any other name. I 
did not know that David Young was work- 
ing for the plumbers. 

I said this under. oath and I repeat it to- 
day. I hope none of you are ever in a posi- 
tion that you have to prove the negative of 
a knowledge. 

Now, since then, various stories have come 
to the fore. There is the argument that I was 
responsible for the creation of the plumb- 
ers because of my concern about the theft 
of the Pentagon papers, a concern which 
was transmitted to the President. There is 
the argument that I misled the Senate For- 
eign Relations Committee because I did not 
tell the Senate Foreign Relations Committee 
that I had heard a tape in which David 
Young interviewed an admiral who had in- 
formation with respect to his security. 

There is the argument that I was on a 
helicopter ride with Mr. Ehrlichman in which 
the plumbers were discussed. Let me deal 
with these issues in order. It is perfectly 
true that I was profoundly disturbed by the 
publication of the Pentagon papers. Any 
Assistant to the President for National Se- 
curity Affairs who was not concerned when 
10,000 classified documents appeared in the 
public print would not be doing his duty. 
Nor can my concern be explained away by 
calling to the intrinsic insignificance of the 
individual documents or maybe the whole 
body of documents. 

My concern was at that time we were pre- 
paring the secret trip to China. I was en- 
gaged in secret negotiations with North Viet- 
nam that ultimately led to the end of the 
American participation in Vietnam. We were 
also engaged in secret discussions on strategic 
arms limitation. I was profoundly concerned 
and so expressed my views to the President 
that these initiatives might be aborted if 
other governments had the idea that the 
United States Government was not in a posi- 
tion to protect its secrets and that anybody 
could publish any document and then the 
proof of its intrinsic significance was left to 
the government. 

I recognize that national security has been 
abused in recent years, but because there 
have been abuses does not mean that there 
was not justified concern by honorable peo- 
ple. It did not occur to me in expressing my 
concern that this might lead to the burglary 
of a doctor's office. It did occur to me that 
measures might be taken to protect the gov- 
ernment against a recurrence of these leaks. 

I was in China when David Young was as- 
signed to Mr. Ehrlichman’s office. I returned 
from China the morning of July 13 to learn 
that Mr. Ehrlichman had recruited one of 
my staff members. To this I expressed a 
strong objection. My impression was as I have 
testified publicly and as I here repeat, that 
Mr. Young was assigned to a declassification 
project that was to last three months and 
then was publicly announced. I had no rea- 
son in the world to deny knowledge of the 
existence of a group designed to prevent 
leaks because there was nothing wrong as 
such with attempting to prevent leaks. 
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What was wrong was some of the activities 
that were being conducted by the office. And 
Mr. Krogh, who headed the office, has pub- 
licly stated that I had no knowledge of its 
activities. So the only thing at issue is 
whether I deliberately lied about knowing 
about the existence of an organization, the 
substance of which by common agreement I 
had nothing to do with. 

Mr. Ehrlichman describes three meetings, 
on the 13th, 15th and a subsequent date in 
July. He places me at only one of these meet- 
ings, on a helicopter ride from Los Angeles 
to San Clemente. 

My recollection of that day is that it was 
the day on which the President announced 
his China initiative and which I had just re- 
turned from China. After the China initia- 
tive was announced, the President, Mr. Hal- 
deman, Mr. Ehrlichman, I think Mr. Scali 
and I went to a restaurant in Los Angeles to 
celebrate the events. We then spent a half 
hour to 40-minute helicopter ride from Los 
Angeles to San Clemente. 


My only recollection of this helicopter ride 
is that Mr. Ehrlichman was needling me 
about not being able to use my staff properly 
and therefore having asked for the assign- 
ment of Mr. Young to his staff. I repeat, I 
have no recollection that the Plumbers, by 
that or any other name, were discussed on 
that helicopter ride, although I leave open 
the possibility that given the noise of a 
helicopter ride there may have been some 
misunderstanding. 

But I do not use this as an alibi. I have 
no recollection of such a conversation and 
no one has ever placed me at any meeting 
of the Plumbers or any meeting where the 
Plumbers were discussed subsequently. 


Now, let me turn to the question of 
whether the fact that I listened to a tape in 
which Mr. Young interviewed Admiral 
Welander indicated that I had been less 
than candid in testifying before the Senate 
Foreign Relations Committee. 


The question which I answered before the 
Senate Foreign Relations Committee was as 
follows: “Did you, when he, namely David 
Young, left your employment and was trans- 
ferred to Mr. Ebrlichman, have any idea at 
that time or any subsequent time that he 
was to be requested to engage in illegal activ- 
ities, burglary, conspiracy to burglary or 
whatever they might be?” 

This, ladies and gentlemen, is the ques- 
tion I was answering before the Senate For- 
eign Relations Committee, not the question 
whether I ever heard anything of David 
Young. 

But I do not want to engage here in legal 
quibble. What did I know about the interview 
of David Young? In the fall of 1971 there were 
a series of massive leaks of National Security 
Council documents which appeared in the 
columns of Mr. Anderson, Some of them in- 
cluded verbatim summaries of meetings of 
subordinate bodies of the National Security 
Council. 

I was told at that time by Mr. Ehrlichman 
that he was conducting the investigation and 
that I was to have nothing to do with any 
part of that investigation. As a result, a 
member of my staff, Admiral Welander, re- 
ported to General Haig that he concluded 
from the internal evidence of some of the 
documents that had leaked that they must 
have come from this office. General Haig 
asked me what to do with this and I told 
General Haig to send Admiral Welander to 
Mr. Ehrlichman. 


Some weeks later, Mr. Ehrlichman called 
me to his office and played for me the tape 
that included the questioning of Admiral 
Welander by David Young. I knew, of course, 
that David Young was working for Mr. 
Ehrlichman. But to conclude from this fact 
that a one-time interview of an individual 
that my office had discovered and my office 
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had sent to Mr. Ehrlichman; to conclude 
from this fact either that Mr. Young was 
conducting a security investigation or even 
more, that Mr. Young was. conducting se- 
curity investigations as his regular activity 
is inconceivable. 

If Mr. Ehrlichman had sent somebody to 
my office for a.. interview, I would certain- 
ly have assigned a staff member to that task 
and it would have been impossible to draw 
from that the implication that this was my 
staff member's full time duty. 

At the time of the press conference in 
which David Young's name was raised, I did 
not know that he wrote a report on his 
investigation. Of course, I had never seen 
that report. 

Since then I have seen the report in the 
form of a diary which was submitted to the 
Senate Armed Services Committee and it 
makes clear that at no time during this in- 
vestigation did David Young have any con- 
tact with me whatsoever; did David Young 
talk to me or communicate with me. 

Now it is true that the conduct of a govern- 
ment is complex and that the responsibili- 
ties of the Assistant for National Security 
are complicated. Moreover, I was engaged in 
many activities in which the protection of 
documents was the smallest part. 

I do not doubt that now when this tran- 
script is analyzed it is possible to find this 
or that nuance and to engage once again 
in the process of defaming public officials, 
but I know for a fact that the testimony I 
have given was truthful to the best of my 
recollection. 

I joined this Administration five years ago 
when this country was deeply divided. I felt 
that with my particular background I had 
a special obligation to understand the dan- 
gers of national division and to do my best 
to overcome them. 

None of you in this room have ever heard 
me attack the motives or the purposes of 
those who disagreed with us, All of you in this 
room know from your profession that the 
truth very often has intangible aspects. 


I believed also that because of my previous 
association, I had a special obligation towards 
those who were not frequently members of 
this Administration and I intended to dis- 
charge this through all the turmoil of the 
national debates, but it seems to me that our 
national debate has now reached a point 
where it is possible for documents that have 
already been submitted to one committee to 
be selectively leaked by another committee 
without the benefit of any explanation, 
where public officials are required to submit 
their most secret documents to public scru- 
tiny, but unnamed sources can attack the 
credibility and the honor of senior officials of 
the Government without even being asked 
to identify themselves. 

I have been generally identified, or it has 
been alleged that I am supposed to be in- 
terested primarily in the balance of power. 
I would rather like to think that when the 
record is written, one may remember that 
perhaps some lives were saved and that per- 
haps some mothers can rest more at ease, 
but I leave that to history. 

What I will not leave to history is a dis- 
cussion of my public honor. I have believed 
I should do what I could to heal divisions 
in this country. I believed that I should do 
what I could do to maintain the dignity of 
American values and to give Americans some 
pride in the conduct of their affairs. 


I can do this only if my honor is not at 
issue and if the public deserves to have con- 
fidence. If that cannot be maintained, I can- 
not perform the duties that I have exercised, 
and in that case, I shall turn them over im- 
mediately to individuals less subject to pub- 
lic attack. 

So, I have put before you the facts as I 
know them. They are consistent with my 
testimony before the Senate Foreign Rela- 
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tions Committee. I do so not to maintain 
a position in the Government which I will 
not maintain for one day beyond the public 
confidence; I do so because simple fairness 
requires that either there be an exoneration 
or that there be a public accounting of those 
who engage in the defamation of character. 

I repeat, I am willing to repeat under 
oath before congressional committees, what 
I have said here. 

I say it here only because I wanted to 
spare the United States the indignity and 
humiliation of having its Secretary of State, 
while engaged on a trip to the Middle East, 
constantly exposed to these public charges 
and this is all I want to say, but I will be 
delighted to answer any questions and I 
will stay as long as there are questions. 

Mr. Liasacor. Mr. Secretary, in the nature 
of this meeting it seems terribly important 
for you to identify those whom you regard 
as engaged in defaming your character. Can 
you do that? 

Secretary Kissmncer. I do not know the 
name of the unnamed sources who allege 
that my testimony before the Senate Com- 
mittee was untruthful, who claim to know 
that the facts contradict what I said and I 
do not know their names. 

Q. Then may I follow, please? How can 
there be a public accounting of those as you 
suggested at the end of your remarks? 

Secretary KISSINGER. I believe that if public 
Officials must give an accounting of their 
activities, those who print the accusations 
should state where these accusations come 
from so that a judgment can be made about 
the motive of the individuals making them. 

I have submitted all the documents that I 
have voluntarily, to the Senate Foreign Rela- 
tions Committee last year and I explained 
every document of which I had personal 
knowledge to the Senate, first in the session 
with Senator Sparkman and Senator Case 
and then in the meeting of the full commit- 
tee. I could do no more than that. 

Q. Dr. Kissinger, you said today that you 
felt there were more leaks coming. Is that 
one of the reasons why you decided to speak 
to us today? 

Secretary KISSINGER, No, I am speaking 
of the leaks with which I am familiar and 
since I know that not all of the documents 
have yet leaked, there could be more leaks. 

Q. Do you expect that campaign—if you 
can characterize it that way—will continue? 

Secretary Kissrncrr. Mr. Chancellor, I do 
not want to make any estimate of whether 
this will continue, nor do I even want to 
question the good faith of those who are 
leaking the documents. I know the doc- 
uments that are being leaked. I submitted 
them to the Senate Foreign Relations Com- 
mittee. Individuals reading them without an 
explanation of their context can easily come 
to some of the conclusions that have been 
made, I understand this. 

Q. Well, then, who gets the public ac- 
counting, sir? If you say that fairness re- 
quires exoneration or a public accounting of 
those who engage in these practices, what 
sort of public accounting would you have in 
mind? 

Secretary Krssrvcrr. I have in mind that 
those who leak documents should step for- 
ward and explain what they are doing and 
why they are doing it. 

Q. Mr. Secretary, you seem to imply here 
that if this campaign is not stopped, you are 
going to resign. Is that a fair assumption 
from what you said? 

Secretary KISSINGER., I am not concerned 
with the campaign. I am concerned with the 
truth, I do not believe that it is possible to 
conduct the foreign policy of the United 
States under these circumstances when the 
character and credibility of the Secretary 
of State is at issue. And if it is not cleared 
up, I will resign. 

Q. What has the President said to you in 
relation to what you told us, and I am sure 
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you have in various versions given him your 
same thoughts. What was his reaction? 

Secretary KISSINGER. This is a question of 
my honor and I told the President that I 
should give you a public accounting and he 
agreed and we had no further discussion on 
it whatsoever. 

Q. Is this primarily a matter of interpreta- 
tion? Are you asking that these documents 
be made public so we can get the just posi- 
tion of the documents? 

Secretary Kissincer. If the individuals 
mentioned in these documents agreed, I have 
no objection to their being made public. 

Q. Dr. Kissinger, would you tell us please, 
Just who it was that you asked to supply 
the names of three criterias you gave. I don’t 
think you gave us a name who asked you. 

Secretary KISSINGER. These three criteria 
were established at the meeting attended by 
the President, the Attorney General, and the 
Director of the FBI. I do not remember which 
of the three individuals gave the precise 
order, but I understood the order to come 
from the President. 

Q. Was it one of those three who passed 
on to you the three criteria? 

Secretary KISSINGER, It occurred at that 
meeting. 

Q. I am saying was it one of those three 
people who told you what the criteria was? 

Secretary KISSINGER. That is correct. 

Q. You don’t remember which one? 

Secretary Kisstncer. I do not remember 
that, no. 

Q. Could you also elaborate on the third 
critieria? I wasn’t really clear as to what it 
referred to. Would you give us three again? 

Secretary KISSINGER. The three criteria 
were individuals who had adverse informa- 
tion in their security files, individuals who 
had access to documents that had leaked or 
individuals who in the course of an investi- 
gation appeared as possible sources of leaks. 
That third category, of course, was largely 
supplied by the FBI, since we did not conduct 
our own investigation. 

Question, Dr. Kissinger, are you suggesting 
that it is the responsibility of reporters who 
have written stories of those leaks and/or 
editors who have printed those stories that 
they should come forward and identify their 
sources? 

Secretary Kissrycrer. I am suggesting that 
when the credibility of senior officials is put 
in question on the basis of unnamed sources 
for the selective leaking of documents and 
when this attack affects not only the indi- 
vidual concerned, which may be a personal 
injustice, but affects the standing of the 
United States in the world, then I believe 
an obligation exists in one way or another 
to do this, yes. 

Question. Dr. Kissinger, I am sorry if 
you answered it and I missed it, but are you 
saying that it is the responsibility of the 
person who provides the information or the 
responsibility of the news media that uses 
it to identify these sources? 

Secretary KISSINGER., I don't want to get 
into a debate about the ethics of the news 
media and what their responsibility should 
be, and if it eases the discussion, I will with- 
draw that particular remark, because It is 
not the central point of my presentation. 

The central point of my presentation was 
to repeat again on the public record the 
things that I said in an executive session 
before the Senate Foreign Relations Com- 
mittee and to do it in a concise and man- 
ageable form and to say that it is not pos- 
sibie to conduct national policy in the face 
of this sort of attack. 

Question. Dr. Kissinger, you are under at- 
tack and you think you are being defamed. 
I also understand that you may have opposed 
the President's current trip because of his 
problems in the same area. Did you oppose 
the trip and what do you think? Should it 
go on under your criteria? 
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Secretary KISSINGER. I did not oppose the 
President’s trip. The President’s position is 
quite different from mine. He is an elected 
official. He was invited by the heads of gov- 
ernment in a period of great transformation 
cf international affairs and he has a duty as 
a President, as long as he conducts the Presi- 
dency, to conduct it in the name of the na- 
tional interest and not be deflected by what 
may go on domestically. 

Question, Dr. Kissinger, you are suggest- 
ing, sir, that those who have made these 
accusations should state why they are mak- 
ing them. Are you suggesting that there is 
something insidious about this process? 

Secretary KISSINGER. I really don’t want to 
get into the debate on side issues. It is not 
necessary. I am not trying to imply that 
there is anything insidious about it. But I 
am trying to imply that there is something 
happening in our public debate when com- 
ing back from a 5-weéek negotiation, I am 
being asked a question for which I had no 
conceivable way of being prepared, that 
could not have been further from my mind 
and because I was naturally flustered in the 
reply, as any honorable man would be when 
he is asked whether he has retained a coun- 
sel for perjury after having just returned 
from an extended mission abroad, that then 
that fact is being used to prove there must 
be something hidden and there has been 
Something less than candor, but I do not 
want to turn this into a debate between 
myself and the news media, 

I am trying to call attention to an objec- 
tive problem that exists and to the difficulty, 
if not impossibility, of conducting national 
policy in such an atmosphere, whose ever 
fault it is. 

Question. Could I beg a question, sir? 
You say you are concerned about affecting 
the standing of the U.S. in the world and 
yet, at a very critical time, you have raised 
the prospect of your own resignation which 
would indeed affect the standing of the U.S. 
in the world. On that basis, is it not re- 
quired that you more specifically define the 
circumstances under which you will shelf 
your statement about the threat to resign? 

Secretary Kissmvcrr. I cannot conduct my 
office if I have to devote my energies to dis- 
proving allegations of perjury, nor do I 
believe that the United States can conduct 
an effective foreign policy with a Secretary 
of State who is under such attack and there- 
fore, I am simply stating a reality. 

I have attempted, however inadequate, 
to set some standards in my public life. If 
I cannot set these standards, I do not wish 
to be in public life. 

Question. Would you be satisfied if the 
leaks ceased, as of now? 

Secretary Kisstncer. No. I think this issue 
now has to be resolved. 

Question. If the Senate Foreign Relations 
Committee resumed its hearings and went 
through the whole matter again and gave 
you a clean bill of health, would you then 
withdraw your threat to resign? 

Secretary KISSINGER. Yes. 

Question. Is that the method that you 
prefer? 

Secretary Kissmvcer. I will not propose a 
method. 

Question. Do you think these leaks are 
designed to force you to resign, sir? 

Secretary KISSINGER. I don’t believe that, 
and I do not believe that I am surrounded by 
a conspiracy. I have not had unfortunate ex- 
periences with the press, I think if this can 
happen to someone whose relationship with 
the press has been as good as I believe mine 
has been, then we are facing a national prob- 
lem, not a personal problem. I do not believe 
there is the slightest personal animosity 
against me about this. 

Question. Dr. Kissinger, I am still not 
quite clear in my own mind what you feel 
your role was in initiating the wiretapping 
program. Now you said the decision, if I 
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understand you correctly, was actually made 
at a meeting between the President, the At- 
torney General, then Mr. Mitchell, and the 
head of the FBI, then Mr. Hoover. Now, do 
you feel that you played a major role in 
getting that program started or do you feel 
you were kind of an innocent bystander who, 
in effect, played a minor role? What is your 
own concept of your role? 

Secretary Kissincer. My concept of my role 
to which I testified before the Senate For- 
elgn Relations Committee, and which Elliot 
Richardson also supported, I may say, from 
the record—not on the basis of conversa- 
tions with me as has been alleged in a news- 
paper article—my concept of my role was 
that on a number of occasions I called to 
the attention of the President, it would 
seem to me, very significant security leaks. 

This, then, led the President, I believe on 
the recommendation of the Attorney Gen- 
eral and the Director of the FBI, to institute 
a program of wiretapping. I did not, myself, 
propose this program. I was new in the Gov- 
ernment and, therefore, I also was unaware 
of the fact that such a program, according 
to the Director of the FBI, had also been 
carried out in every previous administration 
since Franklin Roosevelt. 

So, in retrospect, I would have to say I 
undoubtedly contributed, by my description 
of the security problem, and being new in 
Government, it is possible that in one or two 
cases I may have have taken an exaggerated 
view of them. I did not recommend the pro- 
gram as such, though this does not mean 
that I disagreed with it. I find wiretapping 
distasteful, I find leaks distasteful, and 
therefore, a choice had to be made. So, in 
retrospect, this seems to me what my role 
has been. 

Question. Mr. Secretary, would you go over 
again once more under what conditions you 
would withdraw your threat to resign? 

Secretary KISSINGER, I believe that the 
committee which looked over the records 
initially, which still has all the records avail- 
able, and which has a primary interest in 
the Senate in the conduct of foreign policy, 
might appropriately do it. There may be 
other mechanisms for doing it. I want to 
make absolutely clear, I am not making this 
as a threat in order to gain support. I am 
stating an objective fact. 

It is impossible and incompatible with the 
dignity of the United States to have its 
senior Official and to have its Secretary of 
State under this sort of attack in the face 
of the dangers we confront and the risks 
that may have to be run and the opportuni- 
ties that may have to be seized. This is a 
fact. This is not a threat. 

Question. But, Mr. Secretary, does not that 
same objective of fact apply to the President 
of the United States even though he is an 
elected official? 

Secretary KISSINGER. The President is the 
only nationally elected official. For a Presi- 
dent to resign under attack would raise the 
most profound issues of national policy and 
in my judgment a President can leave office 
only according to the constitutional proc- 
esses that have been foreseen for it, a posi- 
tion which I believe has also been main- 
tained by the leaders of the Democratic 
Party. 

I strongly support that position. An ap- 
pointed official has no such responsibility to 
the elective process. An appointed official has 
a responsibility only to the immediate con- 
duct of his affairs. 

Question. Dr. Kissinger, you have raised 
the threat of resignation on the eve of a trip 
to the Middle East during a month when 
you are going to the Soviet Union as the sen- 
ior foreign policy official of the United States. 
I am sure a lot of people are wondering, 
could this threat have waited until the end 
of these negotiations? 

Secretary KISSINGER. Not while there were 
daily editorials asking for an explanation of 
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a shady affair, not while editorials say his 
fitness for public office is at issue, not while 
headlines say, “A blot on Mr. Clean.” Under 
what conditions do you suppose one can 
conduct one’s affairs? 

Question. Dr. Kissinger, do you intend to 
continue this trip, or might you drop out 
and return to Washington at some point? 

Secretary KISSINGER. I intend to continue 
this trip, but I would be glad to return for 
any Congressional Committee that wants me. 

Question. Mr. Secretary, could you tell us 
who has physical custody of the documents 
that are being leaked today? What groups 
of people have custody of these documents? 

Secretary Kissrncer. I believe the House 
Judiciary Committee has custody of some of 
the documents that are being leaked. 

Question. The Senate Foreign Relations 
Committee? 

Secretary Kissincer. I don’t believe they 
have them. The Senate Foreign Relations 
Committee in all my dealings with them 
never leaked any of these documents. I do 
not know whether they have custody of 
them. I don’t believe so. 

Question. The White House has copies of 
them. 

Secretary Kisstncer. The White House 
probably has copies of them, I don’t know. 

Question. Dr. Kissinger, did you at the 
time when these decisions were made have 
any doubt about the ethicality—save the 
legal aspects—did you at that time have a 
question in your own mind whether it was 
ethical or not and now with the benefit of 
hindsight do you have any doubt at all in 
your mind that it was ethical. 

Secretary KISSINGER. At the time I found 
it an extremely painful process. It involved 
in some cases individuals with whom I had 
been closely associated. It involves threats 
to individuals, who if they had been found 
to be security leaks, would have reflected 
badly on my own judgment. 

So I did not find it a task that was par- 
ticularly pleasant. But I could not quarrel 
with the judgment and I did not quarrel 
with the judgment of those who found it 
necessary. 

At my confirmation hearings I testified in 
executive session—not in public session—I 
testified in executive session that stricter 
regulations than were then in force or had 
been in force in previous Administrations 
would be compatible with the objective of 
national security. 

Question. You said a few minutes ago that 
you told the President you were going to 
come out here and raise these issues, Twe 
questions: Have you discussed with him 
specifically the possibility of your resigna- 
tion? 

Secretary Kisstmncer. I did not discuss the 
content of what I would say with the Pres- 
ident. 

Question. Have you discussed the possi- 
bility of your resignation and if so, what 
has been his reaction? 

Secretary KISSINGER. I have not discussed 
the content of this press conference with the 
President before giving it. I felt this was a 
matter in which I had to state my view. 

The Press. Thank you, Mr. Secretary. 


DR. HENRY A. KISSINGER 


The PRESIDENT pro tempore. Under 
the previous order, the Senator from New 
York (Mr. Javrrs) is now recognized for 
not to exceed 15 minutes . 

Mr. JAVITS. Mr. President, I have 
sought this time this morning to address 
myself to the Italian crisis—— 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator allow me to ask him a 
question? 

Mr. JAVITS. Certainly. 

Mr. ROBERT C. BYRD. Does the Sen- 
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ator anticipate that he may need more 
than 15 minutes to speak this morning? 

Mr, JAVITS. No. 

Mr. ROBERT C. BYRD. If he does, the 
distinguished Senator from Wisconsin 
(Mr. Proxmire) wishes to vacate his 
order to speak this morning and would 
be glad to transfer his time to the Sen- 
ator from New York. 

Mr. JAVITS. No, I shall not. 

Mr. ROBERT C. BYRD. I thank the 
Senator very much, 

Mr. JAVITS. Mr. President, before I 
address myself to the profound matter 
of Italy, I should like to state that al- 
though I was absent yesterday, I asso- 
ciate myself strongly with the expression 
of support and appreciation of Dr. Kis- 
singer’s service to the Nation which I 
heard reported, in connection with the 
resignation of Dr. Henry Kissinger as 
Secretary of State. 

To me it is most distressing that such 
a matter should even be under serious 
discussion. I express great gratification 
that the Committee on Foreign Relations, 
of which I am a member, at its meeting 
which I attended and participated in, 
has undertaken to look into the question 
and to call Dr. Kissinger when hearings, 
should they be required, are held. Beyond 
everything else—and this I think is most 
important—there should be a sense of 
finality to the Foreign Relation Commit- 
tee’s proceedings, so that any questions 
arising out of the confirmation testimony 
of Dr. Kissinger should not be permitted 
to hang in the air, as to the veracity of 
that testimony. The questions should be 
definitely determined by the action of the 
Committee on Foreign Relations and its 
recommendations to the Senate, if that 
be required, so that then the Secretary 
would be able to go on with his work 
without the question remaining open. As 
one who feels that Secretary Kissinger 
has rendered a great service to our coun- 
try, I am hopeful that the matter will 
be resolved in this way; that is, by a 
determination of the Committee on For- 
eign Relations. 

Mr, President, I ask unanimous con- 
sent that my statement, issued the day 
before yesterday, when the matter was 
first reported in Secretary of State Henry 
Kissinger’s press conference, be printed 
in the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
Recorp, as follows: 

Javits STATEMENT ON POSSIBLE RESIGNATION 
or SECRETARY OF STATE Henry KISSINGER 

Following is the text of a statement today 
by Senater Jacob K. Javits (R-NY) with re- 
gard to Secretary of State Kissinger’s an- 
nouncement that he may resign. 

“I hope very much that Dr. Kissinger will 
not resign. It seems to me that it would be 
uncharacteristic of him to resign when state- 
ments which he stands by are challenged. 
This is especially important because of his 
great value to our country and the future 
of peace in the world. 

It is appropriate that the Foreign Rela- 
tions Committee, before which Dr. Kissinger 
testified on the National Security Council 
employee wiretaps in his confirmation hear- 
ing, should review his testimony as he has 
requested in view of the allegations made 
respecting such testimony. I so moved with 


Senator Scott before the Committee today 
and the resolution was adopted.” 
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Mr. JAVITS. Mr. President, I will now 
proceed to the Italian crisis. 


THE CRISIS IN ITALY 


Mr. JAVITS. Mr. President, Italy i; 
facing a crisis of awesome proportions 
both financially and politically. This is 
the first of the oil-produced crises. The 
country is teetering on the edge of bank- 
ruptcy, the government of Sr. Mariano 
Rumor has recently fallen after a mere 
12 weeks in office, and the threat of right - 
wing terrorism could offer the grim vi- 
sion of utter political collapse. The col- 
lapse of Italy could severely undermine 
the European Community and precipi- 
tate an economic crisis of the gravest 
danger to the U.N. and every other coun- 
try in the world putting all in the fire of 
a world depression. Also there are mil- 
lions of Americans of Italian extraction 
who are deeply concerned about the 
grave danger to the people of the land of 
their ancestors. 

At the beginning of the week I drew 
the attention of my colleagues to an ar- 
ticle in the London Economist entitled 
“The Approaching Depression.” Al- 
though I would not predict a 1929 style 
crash based on existing conditions, I had 
nevertheless to point out that some very 
disturbing conditions now exist, particu- 
larly the inability of the international 
financial system to handle the severe im- 
balances caused by the dramatic increase 
in oil prices since last year. That partic- 
ular problem is at the root of the Italian 
crisis, and explains why this particular 
balance-of-payments crisis is so much 
more severe than those Italy experienced 
in 1963 and 1969. 

It is variously estimated that by the 
end of 1974 Italy will have a balance-of- 
payments deficit of between $7.5 and 
$8.5 billion, of which approximately $5 
billion will be due to the higher oil prices. 
Italy imports 95 percent of her oil. In 
1972 Italy was spending $2.6 billion for 
oil; by 1973 this figure had climbed to 
$4 billion; and in 1974 Italy will have to 
pay about $10 billion for her oil. Other 
European countries are also heavily de- 
pendent on imported oil and will also 
suffer extremely large BOP deficits. The 
French oil deficit will run about $12 bil- 
lion, as will Britain’s, and Japan will 
have an oil bill of about $18 billion. How- 
ever, the Italians are becoming the first 
casualty of the oil crisis because of the 
weakness of their balance-of-payments 
situation before the oil crisis began. 

In order to finance these growing defi- 
cits without using gold or other monetary 
reserves, Italy has been borrowing heay- 
ily abroad. In the last 2 years Italy has 
borrowed about $10.5 billion, which have 
been used in massive intervention to 
avoid an excessive depreciation of the lira 
in foreign exchange markets. Much of 
Italy’s recent borrowing has been on the 
Eurodollar market, but Italy has pushed 
these borrowings to the limit. 

Among other resources that Italy could 
draw on are various swap agreements: $3 
billion with the Federal Reserve Bank 
of New York; $1.25 billion with the Bank 
for International Settlements in Basel, 
Switzerland; $250 million with the Swiss 
National Bank; and $2.5 billion with the 
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Common Market countries—aithough 
this last has been drawn down to about 
$500 million. Italy has monetary reserves 
that stand at about $6 billion, and gold 
reserves worth about $3.5 billion, but— 
and this is a big “but’—at the official 
price of $42.22 per ounce. However, at 
current market prices, the gold reserves 
are worth roughly $14 billion. Italy is 
understandably reluctant to part with 
her gold reserves. 

Italy is understandably reluctant to 
depart with her gold reserve, Yesterday 
she had a very encouraging development, 
which is reported in this morning’s news- 
papers—that is, that the Group of Ten 
leading industrial nations of the world 
agreed to permit national monetary gold 
holdings to be pledged as collateral for 
loans at a price agreed upon between 
lender and borrower. This should help 
Italy, enabling her to use the collateral 
at much higher than the official price. 
But it is not the total answer. 

It should be emphasized that these 
final resources are an absolute last re- 
sort, and in fact the central bank has 
barely enough cash for this month’s 
commitments, The serious balance-of- 
payments deficits cause great pressure 
on the lira, which in turn exacerbates 
domestic inflation. Even we in the United 
States, far less dependent on external 
trade than the Italians, have learned the 
inflationary impact that results from 
currency depreciation. Italy’s rate of in- 
flation this year, 20 percent, is the high- 
est among the industrial countries. 

Italy’s financial woes are beginning to 
creep into every sector of society. The 
state electrical board is $1 billion in debt. 
The state hospitals are $5 billion in debt 
and may close down this week because 
they cannot pay the $50 million they owe 
for cotton and gauze, and cannot secure 
more until they pay their debt. It is even 
estimated that half the largest towns and 
cities will have no funds to meet next 
month’s payrolls. 

Even the filmmakers and grand opera 
are suffering. The outdoor opera at 
the Bath of Caracalla, a regular sum- 
mer feature, will probably be canceled, 
and the Teatro del’ Opera had to can- 
cel a new production of Verdi’s “Don 
Carlo” after two performances because 
it lacks the necessary funds to continue. 
More serious, however, are the strict 
credit curbs that are beginning to restrict 
business borrowing, resulting in produc- 
tion cutbacks and employee layoffs. 

In order to squeeze imports and reduce 
domestic demand, the government re- 
cently imposed a 50-percent deposit on 
certain imports, interest free, for 6 
months. Other measures proposed to cut 
domestic spending include raising the 
price of gasoline to $2 a gallon, a 40-per- 
cent increase in electricity rates, higher 
bus fares, and various sharp increases 
in both personal and value added tax. It 
is questionable whether these proposals 
will be adopted, or even, if adopted, will 
prove more effective than some of the 
existing measures which seem to be 
evaded by the Italians. 

The end result of these conditions, 
according to Giovanni Angelli, chairman 
of Fiat, the leading industrial firm in 
the country, could be national bankrupt- 
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cy, unless something is done and done 
quickly, and the Italians and a concerned 
world may face the extremely unpleasant 
choice between economic chaos and 
abandoning the institutions of a free 
society. He believes that disaster may be 
only a few months away. 

It is not idle speculation that, under 
these circumstances, Italy’s democratic 
institutions may not survive. 

Italy has the second largest Commu- 
nist Party on the continent of Europe, 
outside of the Communist countries, and 
it is entirely possible that the Commu- 
nists may assume a major role in govern- 
ment or that there could be a right- 
wing coup. 

Italy may not be as vulnerable to a 
right-wing coup as the Greeks were in 
1967, but the possibility does exist. 
George Ball, former Under Secretary of 
State, has noted that the entire Medi- 
terranean tier of Europe—tiItaly, Portu- 
gal, Spain, and Greece—is on the verge 
of economic and political upheaval. 

In these circumstances, it is impera- 
tive that the industrial countries, in- 
cluding the United States, through suit- 
able international or coordinated na- 
tional actions, come to the rescue of 
Italy. 

Mr. President, I wish to emphasize at 
this point that to come to Italy’s rescue 
does not mean unconditionally. Italy is 
suffering very seriously from diminutions 
in production and other very serious basic 
problems involving both industry and 
agriculture which urgently need correc- 
tions. Under the circumstances, the 
world has a right to demand that they 
should be corrected. 

It is, of course, understandable that 
through the International Monetary 
Fund, the World Bank, or some inter- 
national consortium of government for 
the purpose of coming to the rescue of 
Italy in this emergency, suitable condi- 
tions will be established for such assist- 
ance which will be desirable for Italy as 
well as for Western Europe and the world 
economic and trading system. I am sure 
that these can be developed and that the 
parties can agree on them. 

This is a very grave crisis, not only 
for Italy’s economy but for the total 
democratic institutions. The important 
point is that it should be done in time 
and in adequate amount. I would hope 
very much the United States, the prin- 
cipal economic and financial trading 
partner on Earth, would participate in 
this effort, both in the planning and the 
execution, for its full and fair share— 
I emphasize again: With other countries 
and on appropriate conditions. 

It is my belief that should our author- 
ities present us with such a plan, which 
I hope very much they will do, Congress 
should also have an opportunity to con- 
sider it. 

Considering the relationships between 
Italy and our country which are so his- 
toric and so elevated and fine, includ- 
ing the heritage of millions of Ameri- 
cans of Italian extraction, I believe that 
the United States will prove to be ready 
to do its fair share under the construc- 
tive terms that I have mentioned. 

Mr. President, I ask unanimous con- 
sent to have the following materia 
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printed in the Record: An article and 
an editorial published in the New York 
Times of June 13, 1874; an article pub- 
lished in the Economist of June 8, 1974; 
and a speech by Guido Carli, Governor, 
the Bank of Italy, at the annual meeting 
of the Bank of Italy, on May 31, 1974. 
There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
[From the New York Times, June 13, 1974] 
ITALY IN DISTRESS 


Italy's second political crisis in three 
months has the same origin as the first: the 
impact of a four-fold increase in oil prices 
on an economy already suffering from strains 
difficult for a weak coalition government to 
resolve. The international cause of the 
trouble suggests that it requires an interna- 
tional solution. 

Without the petrodollar burden, which has 
lifted Italy's payments deficits abroad re- 
cently to almost $1 billion a month and an 
estimated $3.5 billion for the year, Rome 
might have been able to cope with the over- 
heated boom and price rises that followed 
several years of recession, But now tougher 
measures than an Italian Government nor- 
mally is capable of taking are being pre- 
scribed by Italy’s creditors abroad as a prel- 
ude to further loans. 

Ostensibly, the International Market Fund 
and the Common Market are merely asking 
Italy to cope effectively with its pre-energy- 
crisis inflation and deficits. The international 
community is agreed that the oil deficits 
themselves must be financed in other ways 
without restrictive measures at home or af- 
fecting trade and exchange rates. Since all 
the advanced countries will be in deficit for 
many years, nothing is to be gained by shift- 
ing burdens from one to another by domes- 
tic deflation, trade restrictions or competi- 
tive currency devaluations. The oil exporting 
countries, which are acquiring surplus funds 
equal to the deficits of the oil importing 
countries, are the only ones who can finance 
the deficits, whether they do it directly or 
indirectly by depositing their funds abroad. 

The problem now arising is that the oil 
money deposited abroad is heading into only 
a few countries and others, like Italy, have 
been forced to borrow there. The deposits are 
short-term, sometimes left on a day-to-day 
basis. The so-called Eurodollar banks are be- 
ginning to feel nervous about lending out 
this short-term money long-term. The inter- 
national community possesses neither a cen- 
tral bank, nor any other lender of last resort, 
nor eyen the kind of deposit insurance na- 
tional governments provide. 

Having encountered resistance to further 
loans in the Eurodollar market, Italy has had 
to turn to the I.M.F. and the Common Market 
as well as individual allies, such as the United 
States, for loans—and they haye laid down 
conditions that twice in a few months have 
Split Italy's coalition governments apart. 

The new government that emerges from 
the present crisis undoubtedly will again be 
& weak coalition. If it is to survive, it will 
need more generous help from its allies stem- 
ming from better international management 
of the interdependence that now exists 
among the industrial nations. It is the 
world’s chief monetary powers, whose finance 
ministers are mecting at the I.M.F. in Wash- 
ington today, who hold the solution to Italy’s 
political crisis in their hands, not the politi- 
cians in Rome. 


[From the New York Times, June 13, 1974] 
ACCORD Ser on Use or MONETARY GOLD 
(By Edwin L. Dale, Jr.) 


Wasuincton, June 12—The 10 leading 
financial powers have agreed upon a plan 
to make national monetary gold holdings 
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at least partially usable again by permitting 
them to be pledged as collateral for loans 
at a price to be agreed between the lender 
and the borrower. 

The agreement was announced this morn- 
ing in a brief statement by the United States 
Treasury following a dinner meeting last 
night of the “group of 10” leading financial 
nations. The dinner preceded today’s formal 
meeting of the “Committee of 20” nations 
negotiating world monetary reform. 

Monetary gold has been immobilized be- 
cause of its artificially low “official” price 
of $42.22 an ounce, Under the new plan, 
countries having deficits in their balance of 
payments and wanting to use some of their 
gold could pledge it as collateral for loans 
at a price that would clearly be much higher 
than the official price. The market price 
of gold is almost four times the official price. 

Although the new plan would make mone- 
tary gold “valuable” and usable again—par- 
ticularly for such countries as Italy, which 
have substantial payments deficits—the use 
of it as collateral for loans would not result 
in a new and higher official price, nor would 
it again enthrone gold at the center of the 
monetary system. This was why the United 
States was willing to agree to that plan. 

The two-paragraph Treasury statement 
said: 

“In the Treasury's view, the finance min- 
isters are making useful progress toward the 
twin objectives of agreeing on the procedural 
steps to phase gold out of a central role 
in the monetary system and at the same 
time permit it to be mobilized when needed 
by countries in balance-of-payments diffcul- 
ties, 

“Among the possibilities, the ministers 
agreed in principle that gold could be used 
as collateral for international borrowing 
(N.B.: As in the case of all loans, this pre- 
sumes that the lender would set the value 
on collateral pledged, and therefore such a 
plan would not necessarily envisage valuing 
gold at a market-related price.)” 

A Treasury spokesman said he did not 
know whether the loans in question would 
be only from governments and central banks 
to one another or whether loans from the 
private capital markets were also to be 
included. In any case, it remains to be seen 
how extensively the new means of utilizing 
gold reserves will be employed. 

The Committee of 20 meeting today—the 
first of a two-day session that will end with 
a communique tomorrow—reportedly did 
not tackle the gold question. Instead, agree- 
ment was understood to have Seen reached 
on a new value and interest rate for Special 
Drawing Rights, the international mone- 
tary reserye asset issued by the Interna- 
tional Monetary Fund that is supposed to 
replace gold as the central asset in a reform- 
ed monetary system. 

The 8.D.R. in the future will have its 
valued based on the exchange rates of a 
“basket” of important currencies, reportedly 
16 of them. Its present value is linked to 
the official price of gold. 

The interest rate reportedly will be 5 per 
cent as long as market interest rates in the 
leading countries remain about where they 
are. The rate could move in the future up or 
down with market rates. 


[From the Economist, June 8, 1974] 
A CONCERNED COUNTRY 

Signor Rumor's Italy, with its economy 
very close to the brink, has precious little 
room for manoeuvre left between the ex- 
tremes of right and left. 

Even in a Europe that has enough ailing 
economies to fill a good-sized sickroom, Italy 
is a special patient. An awed silence falls on 
the rest of the hospital when the details of 
Italy’s present troubles are described: the 
size of its trade gap, and a rate of inflation 
that beats even Britain’s (see the chart). 
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There are plenty of Italians who have been 
talking about the possibility of economic col- 
lapse in recent months, They were joined last 
week by the new president of Confindustria, 
Italy's equivalent of the Confederation of 
British Industry, Signor Agnelli of Fiat. Sig- 
nor Agnelli says that disaster could be only 
a few months away for Italy: unless some- 
thing is done to stave off national bankrupt- 
cy, and done quickly, he says it could come 
to a choice between economic chaos and 
abandoning the institutions of a free society, 

Since Signor Agnelli’s speech, others have 
spelt out the details of what they see as 
Italy's approaching apocalypse: an $8.5 bil- 
lion balance-of-payments deficit by the end 
of this year; a lira that will find no foreign 
lenders with enough trust in Italy's credit- 
worthiness to see the country through its 
crisis; factories closing down for lack of raw 
materials and fuels; a vast army of unem- 
ployed; and then the political explosion. Of 
course, Italy is not alone, but it is closer to 
the brink than most, and it would be wrong 
to dismiss these fears. 

The 50 per cent surcharge that was im- 
posed on nearly half of Italy's imports in 
May has done something to help, even if it 
also made its own contribution to the trou- 
bles of the European community, Many Ital- 
ians doubt whether the deeply divided gov- 
ernment of Signor Rumor has the will or the 
cohesion to take the other measures that will 
be necessary. But events may be pushing 
even Italy’s government toward a willingness 
to act, The bomb explosion in Brescia on May 
28th, in which seven people were killed and 
nearly 100 were injured, may just conceiv- 
ably have given the government the nerve it 
needs, 

The extreme right-wing group that orga- 
nised the Brescia bombing seems to have 
planned it as a prelude to a series of acts of 
sabotage and violence on the eve of Italy's 
republic day on June 2nd, The apparent ob- 
ject was to discredit the government and the 
security forces and create a panic out of 
which some strong man of the right's dreams 
might ride into power, As it happens, the 
Brescia murders may have achieved the op- 
posite. They have certainly stung the gov- 
ernment into more than usually energetic ac- 
tion against the extremists, On May 30th, two 
days aiter the Brescla bomb, a special secu- 
rity inspectorate was set up to deal with ter- 
rorism. That might sound like little more 
than good intentions: but the government 
has suspended two senior police officers in 
Brescia, and apparently plans to remove other 
officials suspected of shutting their eyes to 
the existence of known terrorists. 

The theory, or rather the hope, is that 
tough action against right-wing terrorists 
will persuade Italy's trade unions to join in 
an Italian version of the social contract to 
control inflation. It could help. But the dif- 
ficulty is that an opening to the unions is not 
easy to distinguish from an opening to the 
Communist party. There are plenty of 
Italians, not least the Communists them- 
selves, who argue that the Communists ought 
to be brought into the government, or at 
least into an arrangement by which their 
votes would support the government in 
parliament. That would be a neat reversal of 
the more usual process in which violence 
from the left causes a right-wing backlash. 

It is not to be excluded that Italy will be 
the next European country, after Portugal, to 
take the Communists into a major role in 
government. Signor Berlinguer's party has 
for many years looked a rather likelier 
prospect than M. Marchais’s blinkered lot 
across the border in France. On Monday 
Signor Berlinguer repeated the offer of an 
“historic compromise” with the Christian 
Democrats that he made last autumn. But 
the majority of the Christian Democratic 
party, and a good many other people in the 
Italian political spectrum still doubt the 
genuineness of his democratic credentials, 
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There are plenty of people to believe 
that if Signor Rumor’s government can- 
not get Italy's economy under control 
there will be one of those right-wing coups 
that so often get prophesied for Italy. The 
Italians are not as vulnerable to thit as 
Greece was in 1967; many of them suspect 
their colonels are not competent enough to 
organise a coup. But there are limits to the 
disruption that a country with no long habits 
of affection for its central government can 
be expected to bear. Those limits would al- 
most certainly be passed, if, on top of every- 
thing else, the problem with a Yugoslavia 
that is trying to work out what it will do after 
Tito should present a challenge to Italy's 
eastern frontier: more Soviet influence in 
Belgrade could well bring the colonels to 
power in Rome. 


SPEECH BY GUIDO CARLI, GOVERNOR OF THE 
BANK OF ITALY, AT THE ANNUAL MEETING OF 
THE BANK OF ITALY ON May 31, 1974 


In 1963 and 1969 Italy experienced balance- 
of-payments crises; In both instances, the 
use of credit policy instruments made it pos- 
sible to overcome the crises without resort- 
ing to restrictions on imports; there followed 
a slowdown in productive activity, but our 
economy's capacity for recovery did not suf- 
fer. During the interval between the two 
crises, the growth rate of income remained 
high, even though its distribution was un- 
satisfactory. The balance of payments on 
current account registered a surplus, which 
resulted only partly in an increase in foreign 
currency reserves. The price level was as 
stable as in those countries least willing to 
accept inflation. During those years, some 
countries revalued their currencies while 
others devalued; there were balance-of-pay- 
ments crises, imports quotas, restrictions, 
the creation of compulsory deposits and ad- 
ditional tariffs on imports. But this succes- 
sion of events did not stop trade from 
acquiring greater impetus within a system 
of inter-dependent economies. 

One should ask oneself whether the same 
monetary policy instruments can be used 
today to achieve the same results. Two ele- 
ments distinguish today’s crisis from the 
preceding ones: 

(a) in 1963 the balance-of-payments deñ- 
cit originated from the balance on current 
account and represented 1.4 percent of na- 
tional income; in 1969 its origins lay in cap- 
ital outflows that were huge in relation to 
the current account surplus. This year the 
expected deficit, including the oil deficit, 
represents about 6 percent of income: this 
ratio is without precedent in any industrial- 
ized country. 

(b) in 1969 the households’ financial sav- 
ing amounts to 6,300 bililon lire and the 
portion of this flow used by the public sd- 
ministration and the autonomous goyern- 
ment agencies stood at 1,850 billion, that is 
29 percent; in 1973 the households’ saving 
was 13,250 billion lire, while the public sec- 
tor used 8,260 billion, or 62 percent. 

In Italy the ratio of the volume of finan- 
cial assets to income has become greater 
than in most industrialised countries. Con- 
sequently, the effects of monetary policy ere 
wider-reaching and the policy-makers have 
greater responsibilities. Since the public ad- 
ministration uses a larger percentage of sav- 
ings in Italy than in other industrialised 
countries, defending the portion allocated to 
production involves a harder struggle during 
credit squeezes. Over the last five years, the 
greater services supplied by the public ad- 
ministration have not been matched by an 
increase in taxation: consequently, savings 
were tapped to a greater extent. Higher taxa- 
tion would have been partially offset by re- 
duced formation of savings; this, in turn, 
would have led to reduced accumulation of 
financial assets in the form of bonds, de- 
posits, banknotes. There would be less danger 
of people converting their financial assets 
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into cash, thus compromising the stabilisa- 
tion policies. 

Years ago the law and its statutes for- 
bade the Banca d'Italia to finance the public 
eector or placed rigid limits on the extent of 
that financing. Heroic behaviour was not re- 
quired of the Governor of the Bank, he was 
only expected to be a diligent administrator, 
checking that the relative proportions be- 
tween the various balance-sheet items, as set 
by the law, were observed. Heroic behaviour 
is not required of him today either, but he 
is expected to reconcile objectives belonging 
to a vaster framework: growth of income, 
full employment, price stability, balance-of- 
payments equilibrium. When these objectives 
can no longer be reconciled, choices must be 
made. On the occasion of the previous Meet- 
ing of Shareholders, we stated that: “Should 
it become necessary to limit the overall vol- 
ume of credit, the reduction, owing to the 
rigidity of the public sector's demand, would 
mainly affect the directly productive sectors.” 

1928 saw the abolition, under the Issuing 
Institutes Act, of the ceilings on Banca 
d'Italia investments in Government or Gov- 
ernment-guaranteed securities. We asked 
ourselves then, and continue to do so, whether 
the Banca d'Italia could have refused, or 
could still refuse, to finance the public sec- 
tor’s deficit by abstaining from exercising the 
faculty, granted by law, to purchase Govern- 
ment securities. Refusal would make it im- 
possible for the Government to pay the sal- 
aries of the armed forces, of the judiciary and 
of civil servants, and the pensions of most 
citizens. It would give the appearance of be- 
ing a monetary policy act; in substance it 
would be a seditious act, which would be fol- 
lowed by the paralysis of the public adminis- 
tration. One must ensure that the public ad- 
ministration continues to function, even if 
the economy grinds to a halt. Moreover, the 
consequences of administrative chaos would 
be more serious. We cannot halt the drop in 


economic activity with only monetary policy 


instruments; we can use them to cushion 
that fall. 

The banks and the special credit institu- 
tions are worrying about the pressure to 
which they are subjected by borrowers. The 
institutes and the bodies which raise funds 
by issuing bonds are faced with increasing 
difficulties and request permission to resort 
to new forms of fund-raising. Indexed issues 
covering all securities would tend to lower 
the prices of those in circulation; indexing 
is effective if limited to certain sectors of 
the financal market and if it remains optional 
for the parties involved. Industrial, real-es- 
tate and agricultural credit institutions and 
their central institutes are calling for help 
from the Banca d'Italia. We have been, and 
will continue to be, deaf to their cries for 
help. In our economy priority must be given 
to respecting the constraint of balance-of- 
payments equilibrium. The means for 
achieving this are well known; there are no 
miraculous cures: it is necessary to reduce 
the creation of funds destined to finance the 
public sector. 

The links between Treasury deficit, bal- 
ance-of-payments deficit and price level are 
not incomprehensible and we propose to 
prove it. 

During the year from March 31, 1973 to 
March 31, 1974, the Treasury deficit led to 
monetary base creation of 7,780 billion lire. 
During the same period the draining of mone- 
tary base owing to the balance of payments 
on current account can be estimated at 
around 2,500 billion; if one includes capital 
movements, the reduction caused by the bal- 
ance of payments rises to about 3,500 billion. 
Banca d'Italia operations pumped liquid as- 
sets for 990 billion into the system, mainly in 
the form of advances to the savings banks’ 
central institute, as a result of the savings 
banks’ withdrawals from their deposits with 
the Banca d'Italia under the pressure of the 
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demand for credit by the public sector. The 
monetary base thus created, including the 
amount accounted for by post office deposits, 
was overall 5,150 billion; 3,470 billion was 
used by the public, of which 1,600 billion 
in the form of currency in circulation. The 
difference found its way to the banks and, 
along with a reduction in excess reserves, 
made it possible to satisfy the compulsory 
reserve quota. 

The monetary movements described are the 
practical result of the Treasury's requesting 
@ larger quantity of resources from the econ- 
omy than the latter proved capable of sup- 
plying. The difference was supplied from 
abroad. Assuming that the contribution of 
reserves from abroad had not been sufficient, 
and giyen the Treasury's requirements and 
the method of financing them, the excess of 
demand over supply—which was financed by 
the increased credit resulting from monetary 
base creation—would have caused a far 
greater rise in prices than that which oc- 
curred. Foreign accounts would have been 
kept in equilibrium through an exchange 
rate change, The excess of demand over sup- 
ply would have been eliminated by a higher 
degree of inflation. 

Had we wished to restore equilibrium to 
foreign accounts without undergoing greater 
inflation, the Treasury deficit would have had 
to be financed by greater securities issues 
placed with the public and/or the banking 
system to about halve recourse to the Banca 
d'Italia. The volume of credit which flowed 
to the enterprises through the banking sys- 
tem would have been several thousand billion 
lower than it in fact was. In this case the 
equilibrium between demand and supply 
would have been restored by tightening de- 
mand on the investment side. 

Balance-of-payments equilibrium could 
have been achieved by increasing taxation on 
the households’ available income. In this 
case the restriction would have been cen- 
tered on private consumption and could 
have spread from there to investment. It 
would not have been necessary to reduce 
credit to the enterprises to leave room for 
credit to the Treasury. To achieve these re- 
sults the increase in taxation, during the 
period under consideration, would have been 
in the region of 4,500 billion lire. If, having 
expanded exports to the maximum allowed 
by the trend of foreign demand, the balance- 
of-payments equilibrium had been obtained 
by limiting imports, domestic demand in 
real terms would have had to remain the 
same as in 1972; national income would have 
increased 2 per cent. 

The above considerations prove that the 
process of adjusting our balance of payments 
is not an impossible one, but it is certainly a 
painful one when it must be carried out 
through an overall limitation of demand. It 
is all the more painful, the more the dis- 
equilibrium is the result of a deterioration 
in the terms of trade; but this does not 
mean that the adjustment should not be 
carried out. 

Since the necessary reduction in real in- 
come is smaller the greater the possibility 
of reducing the propensity to import with 
selective provisions, it appears that the ra- 
tional basis of the recent provisions has been 
proved. 

The introduction of a 50 percent compul- 
sory deposit on imports of certain goods ac- 
centuates the reducing effect of the balance- 
of-payments deficit on monetary base. While 
a restrictive credit policy is in act, this effect 
is not offset; therefore it affects demand. 

With a reduced supply of foreign goods 
there should be a correspondingly slacker 
demand as a result of the credit squeeze, 
The compulsory deposit of 50 per cent of the 
value of imports, which practically results 
in the importers having to underwrite a 
public loan, reduces the dangers of exces- 
sive monetary base creation. If the imports 
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are made, the deposit increases the Banca 
a’TItalia’s power to control the overall volume 
of credit. If the imports are not carried 
through, the need for that control is les- 
sened by the fact that the credit squeeze 
in act has alone helped to reduce the bal- 
ance-of-payments deficit. 

If the balance-of-payments deficit falls as 
a result of credit granted by foreign ex- 
porters to Italian importers, the advantage 
obtained is short-lived; with this in mind, 
we introduced measures prohibiting the 
banks from granting guarantees to firms ex- 
porting to Italy. 

Our balance-of-payments crisis is the most 
serious aspect of a wider crisis which was set 
off by the increase in the price of oil. We 
must not cease to collaborate in all the in- 
ternational organisations in order to have 
price relationships between oil and indus- 
trial products that make it possible to elimi- 
nate the balance-of-payments disequilibri- 
um, while ensuring that it is financed during 
the period necessary for making the adjust- 
ment. During the adjustment period one 
could experiment with setting up an inter- 
national agency to buy collective supplies of 
oll; collective guarantees for loans to be 
taken out during that period might make it 
easier to run such a scheme. Meanwhile, un- 
til some solutions are produced, stabilisation 
policies using monetary instruments are be- 
coming widespread and are at the root of 
recessionary impulses. The introduction of 
import quotas for oil products and their 
extension to nonoil products could become 
inevitable. 

At the beginning of the year, the deficit of 
the Government sector was estimated at 
9,200 billion lire for 1974. This deficit was 
linked to a balance-of-payments deficit near 
the 5,500 billion mark; but a deficit of this 
size is unbearable. The European Economic 
Community recommends that we rapidly re- 
duce it and gives a ceiling of 2,000 billion lire 
for 1975. In order to achieve this objective 
the EEC recomends that we limit over all 
financing to the economy to a considerably 
smaller figure than the 22,400 billion stated 
in the letter of intent which the Italian Gov- 
ernment sent to the International Monetary 
Fund. To this effect, the EEC urges the re- 
duction of the Treasury deficit and its fi- 
nancing through the creation of monetary 
base and a sharp cut in the deficits of the 
local authorities, social security institutions 
and autonomous agencies; taxation must in- 
crease and the tariffs for possible services 
must be raised when they operate at a loss. 

We are encouraged to accept the sugges- 
tions of the EEC by the urgent need to keep 
the balance-of-payments deficit within lim- 
its which allow it to be financed by using 
credit lines, so far untouched, with the In- 
ternational Monetary Fund and the central 
banks, as well as possible long- and medium- 
term loans on the international market to 
be used to repay short-term loans. 

The EEC Council and Commission have 
accepted the reasons given by the Minister 
for the Treasury which point out that the 
compulsory deposit of 50 percent of the 
value of imports was an absolute necessity. 
But they insist that these provisions be 
rapidly substituted by others, aimed at reg- 
ulating overall demand. The need to make 
this substitution is undeniable; however, 
both we and our European associates must 
be well aware of the consequences. To take 
even gradual steps, in 1974, towards limit- 
ing the balance-of-payments deficit to 2,000 
billion in 1975, forces us to bring stabilisa- 
tion policies into effect immediately. The 
present, and possible future, economic situ- 
ation on the international markets leads one 
to believe that the adjustment must be made 
more by slowing down imports than by in- 
creasing exports. After all, we cannot move 
towards payments equilibrium at a time 
when the international economic situation 
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is characterised by a fall in activity without 
domestic demand moving in the same direc- 
tion. 

In order to pursue during the present eco- 
nomic situation a policy aimed at the medi- 
um-term objective of limiting the payments 
deficit to 3,000 billion a year, it would be 
necessary, according to our calculations, to 
reduce domestic demand in real terms by 
between 4 and 5 percent compared to the 
1973 level. The balance-of-payments develop- 
ments of the first half of the year would in- 
dicate that a greater reduction in overall de- 
mand is required; however, since the initial 
effect of the reduction would create the right 
conditions for a further reduction and thus 
allow the adjustment to be made, it seems 
sufficient to limit the reduction to the 
extent mentioned. Were we to attempt to 
bring about his reduction through addition- 
al taxation and were the amount of this taxa- 
tion limited to 2,000 billion, it would be 
necessary to integrate the effects of such ac- 
tion by resorting to a credit squeeze. The in- 
crease in bank loans should be about a quar- 
ter lower than originally estimated; the im- 
pact would be distributed between invest- 
ments and consumption. 

Were it suggested, instead, that we aim at 
limiting the balance-of-payments deficit 
within the above-mentioned figure and re- 
duce the negative impact on investments, 
taxation would have to amount to 3,700 bil- 
lion. 

In both cases, the gross national prođuct 
in real terms would be one or two percentage 
points below that of 1973. 

Gentlemen: In the past, in these same 
rooms, we stated that it is not the duty of the 
Banca d'Italia to say in which ways taxes 
ought to be increased. But it is one of the 
Bank's tasks to make it known that, should 
one wish, as stated, to limit the balance-of- 
payments deficit by fiscal instruments, there 
is no avoiding an increase in personal taxa- 
tion including those income brackets which 
cover a high percentage of the population, 
Over the short run a hefty rise in revenue 
from taxation is obtained only if the in- 
crease in taxation also affects these incomes. 
It is not enough to increase value-added 
tax on luxury goods; the increase should vary 
according to the goods and cover the whole 
range of consumer goods, with the resulting 
price increases being temporarily left aside 
when calculating the increment of the es- 
calator clause. To believe, and to make others 
believe, that it is enough to increase the 
tax burden on the highest income brackets 
is equivalent to Uluding oneself and others. 
Nor can we accept the argument that the 
taxation manoeuvre would be hampered by 
the present transition to a more modern tax 
system. What is done in other countries can 
be done in ours. 

One does not defend the external solvency 
of Italy by pandering to the opinion of the 
majority. Defence of solvency, on which the 
continuity of the productive process de- 
pends, forces one to resort to monetary in- 
struments, despite being aware of their neg- 
ative effects on the system’s capacity to 
produce income. If the Treasury deficit re- 
mains unchanged there must be a move 
towards new methods of financing it, which 
entail less monetary base creation. Firm in 
this belief, the Treasury has decided to offer 
the banks and the Banca d'Italia, in order 
to place them anew with both, ordinary bills 
at the deferred rate of 15.32 percent. De- 
pending on the degree of success of the at- 
tempt to finance the Treasury deficit with 
non-monetary means, the smaller flow of 
monetary base to the banking system will 
limit the amount by which credit can ex- 
pand. The quantitative limits on the expan- 
sion of credit to the public authorities are 
aimed at defending the percentage allocated 
to the enterprises; but these limits will be in- 
effective unless something Is done quickly to 
limit the deficits. The adjustment of public 
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service tariffs is one of the necessary condi- 
tions. 

Despite attempts to reduce the impact on 
the enterprises, the credit squeeze aggravates 
their situation and, in some cases, leads 
them into financial difficulties. It causes the 
public authorities to carry out rescue oper- 
ations and this helps to expand the public 
sector which gains access to credit with an 
arrogance based on the guarantee inherent 
in the right to coin money. The introduction 
of subsidised prices would add new difficul- 
ties to those mentioned: transferring to the 
government the losses resulting from such 
prices would face us again with the dilemma: 
to finance the larger deficit by increasing 
monetary base and thus put up with the 
effects on prices and on the balance of pay- 
ments; to finance it with bank loans and 
thus have less available for the enterprises. 
On the other hand, while prices are rapidly 
increasing, the adjustment of subsidised 
prices is made through a contraction in 
supply in real terms followed by sudden 
price hikes. This is not a time to use expedi- 
ents; but a time for serious decisions in the 
area of salaries and taxation. Recourse to 
monetary instruments to defend the coun- 
try’s solvency answers a dire necessity; to 
have to carry out such a maneuvre is an 
ungrateful task; the Banca d'Italia will do 
so resolutely. 


ORDER FOR RECOGNITION OF 
SENATOR HUMPHREY VACATED 


Mr. ROBERT C. BYRD. Mr. President, 
I have been asked to have the order 
that was entered for the recognition of 
Senator HUMPHREY vacated. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield back the time under my order. 


TRANSACTION OF ROUTINE 
MORNING BUSINESS 


The PRESIDENT pro tempore. Under 
the previous order, there will now be a 
period for the transaction of routine 
morning business of not to exceed 15 
minutes, with statements therein lim- 
ited to 5 minutes. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDENT pro tempore. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. McINTYRE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 

By Mr. LONG, from the Committee on 
Finance, without amendment: 

HR. 14832. An act to provide for a tem- 
porary increase in the public debt limit 
(Rept. No. 93-926); and 

H.R. 14833. An act to extend the Re- 
negotiation Act of 1951 for 18 months (Rept. 
No. 93-927). 

By Mr. CANNON, from the Committee on 
Rules and Administration, without amend- 
ment: 

H. Con. Res. 454. Concurrent resolution 
to authorize the printing as a House docu- 
ment “Our Flag,” and to provide for addi- 
tional copies (Rept. No. 93-928); and 
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H. Con. Res. 455. Concurrent resolution 
to provide for the printing as a House docu- 
ment “Our American Government. What Is 
It? How Does It Work?” (Rept. No, 93-929). 

By Mr. CANNON, from the Committee on 
Rules and Administration, with an amend- 
ment; 

H. Con. Res, 201. Concurrent resolution 
to reprint the brochure entitied “How Our 
Laws Are Made” (Rept. No. 93-930). 

By Mr. EAGLETON, from the Committee 
on Labor and Public Welfare, with amend- 
ments: 

H.R. 11105. An act to amend title VII of 
the Older Americans Act relating to the nu- 
trition program for the elderly to provide 
suthorization of appropriations, and for 
other purposes (Rept. No. 93-932), together 
with supplemental views, 

By Mr. LONG, from the Committee on 
Commerce, without amendment: 

H.R. 8586. An act to authorize the foreign 
sale of the passenger vessel steamship In- 
dependence (Rept. No. 93-933) , together with 
minority views. 


REPORT OF SENATE SELECT COM- 
MITTEE ON SMALL BUSINESS— 
REPORT OF A COMMITTEE (REPT. 
93-931) 


Mr. BIBLE. Mr. President, I submit the 
24th annual report of the Select Commit- 
tee on Small Business. I ask unanimous 
consent that the report be printed, to- 
gether with illustrations. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BIBLE. This report highlights the 
fact that wholesale price index increases 
of 17 percent, the largest rise since 1947, 
plus labor shortages, higher unit costs 
for labor, raw materials, power, trans- 
portation and taxes were major com- 
ponents of the national economy's im- 
pact on the Nation’s 8% million small 
businesses in 1973. 

In the 12 chapters of this report, we 
believe that the reaction of small busi- 
nesses, representing 9742 percent of all 
business firms nationwide, to the ups and 
downs of our economy is especially 
illustrated. Small business is most sensi- 
tive to the economic barometer, gaining 
more than average in upswings and be- 
ing hit first and hardest in downtowns. 
The economy in 1973 saw dramatic de- 
velopments such as the wholesale price 
index moving sharply upward, consumer 
prices increasing by 9 percent, food and 
farm prices moving upward nearly 43 
percent higher than the previous year, 
and fuel prices rising almost 48 percent. 

The chapter dealing with mandatory 
Federal standards in the environmental, 
pollution, consumer health and safety 
areas sets forth the committee’s efforts 
begun several years ago to enact Small 
Business Administration compliance loan 
authority, Public Law 93-237. 

Another major 1973 concern of the 
committee involved the effect of the en- 
ergy crisis on small businesses, actually 
a problem that preceded the October en- 
ergy crisis because of the impact of for- 
eign oii import quotas. One chapter deals 
with small independent gasoline retailers 
being harmed by the then applicable im- 
port allocations. 

We believe that our committee’s an- 
nual report fulfills our responsibilities to 
the Senate, to the Congress, and to the 
small business community. The areas of 
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general lending, disaster and government 
regulation relief, procurement and prop- 
erty disposal, SBA economic research, 
and other SBA activities are covered. 

Other chapters deal with the impact 
of crime against small business, includ- 
ing cargo thievery and criminal redis- 
tribution, corporate aspects of giantism, 
secrecy and farming, small business tax- 
ation reform proposals, small business 
credit needs, helping small business to 
adjust to environmental-consumer initi- 
atives, pharmaceutical competitive prob- 
lems, the Federal paperwork burden, and 
transportation and distribution prob- 
lems. One particular section highlights 
congressionally enacted public laws deal- 
ing with small businesses and their legis- 
lative histories. 

We believe that this country’s small 
businessman and woman, the backbone 
of Americanism at its best for its recog- 
nition of individual initiative, strength, 
perseverance and progress, should be 
recognized for their contributions to our 
country’s well-being and that Govern- 
ment should remain alert to their special 
problems and their inestimable impor- 
tance to our economy in keeping it 
healthy and strong. 


EXECUTIVE REPORTS OF 
COMMITTEES 


As in executive session, the following 
favorable reports of nominations were 
submitted: 


By Mr. JACKSON, from the Committee on 
Interior and Insular Affairs: 

John C. Sawhill, of Maryland, to be Ad- 
ministrator of the Federal Energy Admin- 
istration. 

(The above nomination was reported with 
the recommendation that the nomination be 
confirmed subject to the nominee’s commit- 
ment to respond to requests to appear and 
testify before any duly constituted com- 
mitte of the Senate.) 

By Mr. LONG, from the Committee on Fi- 
nance: 

Francine Neff, of New Mexico, to be Treas- 
urer of the United States; 

Gerald L. Parsky, of the District of Co- 
lumbia, to be a Deputy Under Secretary of 
the Treasury; and 

Richard C. Wilbur, of Maryland, to be a 
Judge of the U.S. Tax Court, 

(The above nominations were reported 
with the recommendation that the nomina- 
tions be confirmed subject to the nominees’ 
commitment to respond to requests to ap- 
pear and testify before any duly constituted 
committe of the Senate. 

By Mr. FULBRIGHT, from the Committee 
on Foreign Relations, without reservation: 

Executive C, 93d Congress, 2d session, Pro- 
tocols for the Extension of the International 
Wheat Trade Convention and the Food Aid 
Convention constituting the International 
Wheat Agreement, 1971, open for signature 
in Washington from April 2 through April 
22, 1974 (Exec. No. 93-29). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. HUGH SCOTT: 

S. 3637. A bill to amend the Communica- 
tions Act of 1934 to provide that licenses for 
the operation of broadcasting stations may 
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be issued and renewed for terms of 5 years, 
and for other purposes, Referred to the Com- 
mittee on Commerce. 

S. 3638. A bill to amend the Act to incor- 
porate Little League Baseball to provide 
that the league shall be open to girls as well 
as boys. Referred to the Committee on the 
Judiciary. 

By Mr. MONDALE (for himself and 
Mr. RIBICOFF) : 

S. 3639. A bill to provide for the develop- 
ment and implementation of programs for 
youth camp safety. Referred to the Commit- 
tee on Labor and Public Welfare. 

By Mr. MOSS: 

S. 3640. A bill to guarantee to the civilian 
employees of the executive branch of the 
United States the right to have a counsel 
or representative of his choice present dur- 
ing interrogations which may lead to discip- 
linary actions and to prevent unwarranted re- 
ports from employees concerning their pri- 
vate life. Referred to the Committee on Post 
Office and Civil Service. 

By Mr. MONTOYA: 

S. 3641. A bill to amend the Public Works 
and Economic Development Act of 1965 to 
extend the authorizations for a 2-year period, 
and for other purposes. Referred to the Com- 
mittee on Public Works. 

By Mr. BROCK: 

S. 3642. A bill to establish certain pro- 
grams to promote innovation in transporta- 
tion. Referred to the Committee on Com- 
merce. 

By Mr. JAVITS (for himself and Mr. 
Tarr): 

S. 3643. A bill to amend the Rail Passen- 
ger Service Act of 1970 In order to expand 
rail passenger service. Referred to the Com- 
mittee on Commerce. 

By Mr. INOUYE: 

S. 3644. A bill to amend the Social Se- 
curity Act to provide for inclusion of the 
services of licensed (registered) nurse prac- 
titioners under medicare and medicaid; and 

S. 3645. A bill to amend title XVIII of the 
Social Security Act to provide for the covy- 
erage of certain psychologists’ services un- 
der the supplementary medical insurance 
benefits program established by part B of 
such title. Referred to the Committee on 
Finance. 

By Mr. MATHIAS: 

S. 3646. A bill to amend the Internal Rev- 
enue Code of 1954 to allow a credit against 
income tax to individuals for certain ex- 
penses incurred in providing higher educa- 
tion, Referred to the Committee on Finance. 

By Mr. FONG: 

S. 3647. A bill to clarify existing authority 
for employment of White House Office and 
Executive Residence personnel, and employ- 
ment of personnel by the President in emer- 
gencies involving the national security and 
defense, and for other purposes. Referred to 
the Committee on Post Office and Civil 
Service. 


By Mr. TUNNEY (for himself and Mr. 
CRANSTON) : 

S. 3648. A bill to amend the Urban Mass 
Transportation Act of 1964 to insure that 
transportation facilities built and rolling 
stock purchased with Federal funds are de- 
signed and constructed to be accessible to 
the physically handicapped and the elderly. 
Referred to the Committee on Banking, 
Housing, and Urban Affairs. 

By Mr. PELL: 

8. 3649. A bill to amend the Social Security 
Act to establish a procedure for the prompt 
payment of social security benefits to indi- 
viduals whose social security checks have 
been lost, stolen, or otherwise delayed, and 
to expedite hearings and determinations re- 
specting claims for benefits under title II 
and XVIII of the act. Referred to the Com- 
mittee on Finance. 

By Mr. DOMENICI: 

S. 3650. A bill to authorize the Secretary 

of Transportation to make certain highway 
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improvements in order to more effectively 
carry out the purposes of the Navajo Indian 
Irrigation Project, New Mexico. Referred to 
the Committee on Public Works. 
By Mr. BUCKLEY: 

SJ. Res. 214. Joint resolution entitled 
“Declaration of ‘German Day’”. Referred ta 
the Committee on the Judiciary. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. HUGH SCOTT: 

S. 3637. A bill to amend the Communi- 
cations Act of 1934 to provide that li- 
censes for the operation of broadcasting 
stations may be issued and renewed for 
terms of 5 years, and for other pur- 
Poses. Referred to the Committee on 
Commerce. 

Mr. HUGH SCOTT. Mr. President, the 
House has recently passed a Broadcasting 
License Renewal bill, H.R. 12993, after 
many months of debate. The bill is be- 
fore Senator Pastore’s Communications 
Subcommittee for consideration. Hear- 
ings on the bill have been scheduled for 
June 18, 19 and 20. 

During the 91st Congress, I was a co- 
sponsor of Senator Pastore’s license 
renewal bill, S. 2004. I feel as strongly 
now as I did then that the Congress must 
clarify the license renewal problem. We 
must establish clear guidelines that will 
enable a licensee to know what type and 
quality of conduct is required in order to 
retain his broadcast license. At the same 
time, we must insure the public’s rights 
and interests are protected. 

I would like to congratulate the House 
for its diligent efforts in acting on re- 


‘newal legislation. At one point the House 


subcommittee had more than 200 sepa- 
rate bills to study. With limitless possible 
approaches to this complicated issue, I 
believe the House settled upon a formula 
which may prove workable to both pri- 
vate and public interests. In rejecting a 
two-tier system for renewal, the House 
basically acknowledged the fact that a 
broadcaster should not be automatically 
entitled to renewal of the broadcasting 
license at the end of the term. The com- 
munity of the licensee must receive a 
high standard of service from the broad- 
caster who makes use of the public air- 
waves. Therefore, before renewal of the 
license, the licensee should have to dem- 
onstrate more than merely adequate per- 
formance during the term of service. 

I would like to comment on two parts 
of H.R. 12993 that I believe should be 
examined by the Senate. First, I will out- 
line several problems that arise from the 
redefinition of the ascertainment process 
in H.R. 12993. And second, section 4 of 
H.R. 12993 which mandates “good faith 
negotiations” between licensees and com- 
munity organizations should be reviewed 
more closely. 

Under present FCC requirements, a li- 
censee must “ascertain” the “needs” and 
“problems” of the “community” which 
the licensee serves. As a public trustee, 
the licensee must be responsive to those 
local needs and problems. H.R. 12993 has 
injected a new concept into the ascer- 
tainment procedure. Section 2 of the bill 
requires that the licensee must ascertain 
the “needs, views, and interests of the 
residents of their service areas for pur- 
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poses of their broadcast operations.” 
Later the bill states the FCC must ex- 
amine as a condition of renewal whether 
the broadcast operations have been “‘sub- 
stantially responsive” to the needs, views, 
and interests of the residents of the 
service area, 

This new language may alter the tra- 
ditional ascertainment procedure. It may 
tend to move the emphasis from ascer- 
taining the community’s needs and prob- 
lems to ascertaining the individual needs, 
views, and interests of specific individuals 
relating to all parts of the licensee’s 
broadcasting operations. I believe it 
would be a mistake if the traditional 
concept were thrown out. Under the bill’s 
mandate the Federal Communications 
Commission as a criterion for license re- 
newal in reviewing licensee responsive- 
ness would have to look at how a station 
had dealt with individual “needs, views, 
and interests of any particular resident 
of the community service area.” This 
might mean individuals in a community 
could dictate what kind of programing, 
hours of service, promotional practices, 
good will, and employment rules a li- 
censee should have. Too great a power 
might be placed in the hands of a few in- 
dividuals or individual groups in a large 
community if this language became the 
law. The broadcast licensee has the re- 
sponsibility now to serve the whole com- 
munity as a public trustee. I believe it 
would be a bad approach to have pro- 
graming and other decisions not made 
by the licensee. 

In the light of these possible problems, 
I suggest that the language in H.R. 12993 


be changed from “needs, views, and in- 
terests of the residents of their service 
areas for purposes of broadcast opera- 
tions” to “needs and problems of their 


service areas.” The appropriate lan- 
guage is reflected in the bill I will in- 
troduce today. Hopefully, the amend- 
ment would stave off undue individual 
influence over programing and broadcast 
operations. I want to make it clear, 
though, that I would nevertheless 
strongly support the standard of “sub- 
stantially responsive” to needs and prob- 
lems of the community which H.R. 12993 
demanded from the licensee. It would be 
an unwarranted step to require only a 
“minimally responsive” standard for a 
broadcast licensee who is a public 
trustee of the airwaves. 

The second part of H.R. 12993 that I 
would like to comment on is section 4. 
This section would add a subsection 
to section 309 of the Communications 
Act. In essence, it states that the Com- 
mission shall prescribe procedures that 
would encourage licensees of broadcast 
stations and individuals raising signifi- 
cant issues regarding the operations of 
such stations to conduct good faith ne- 
gotiations on the issues during the li- 
censee’s term, The idea of the two groups 
meeting and discussing various ideas is 
excellent. However, a problem arises with 
the statutory language of “good faith 
negotiations.” Clearly, since this would 
be a new requirement under the Com- 
munications Act, there is not established 
case law to interpret exactly what a 
“good faith negotiation” might be. For 
precedents one might be tempted to turn 
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to the many labor law cases which dis- 
cuss the concept of negotiation. Unfor- 
tunately, the employer-union analogy is 
not applicable to the broadcast licensee’s 
case. We are not dealing with two parties 
involved in arm’s-length negotiations 
over what actions each must perform 
if they are to work together harmoni- 
ously. A broadcast licensee often may not 
acquiesce to a demand in talks with in- 
dividual over a licensee’s actions in 
running a station because it would run 
counter to the public’s best interest. 

The House committee in dealing with 
the problem in its report tried to clarify 
the meaning of “good faith negotiations” 
vis-a-vis the broadcast licensee and in- 
dividuals. The report states— 

In using the term “good faith negotiations” 
there is no intention to incorporate the body 
of law and administrative rulings which have 
developed in the field of labor law in con- 
nection with that concept. 


Later the report explains the parties— 

Would be encouraged to meet in good will 
and confer in good faith, but it is not intend- 
ed by this provision to require any licensee to 
agree to any particular concession or to reach 
agreement with any particular group. 


Since the report clearly refiects the 
committee’s desire not to have labor law 
concepts applied then it is logical to con- 
form the statutory language so no misun- 
derstanding will arise later. To accom- 
plish this I would recommend that the 
word “negotiations” in section 4 of the 
bill be substituted with the word “dis- 
cussions.” 

Today, I am introducing a bill which 
makes the amendments I have outlined 
to the House license renewal bill, H.R. 
12993. I hope it will be of some help to 
Senator Pastore’s subcommittee as they 
review the various approaches to license 
renewal. I sincerely hope the Senate will 
be able to act quickly on some approach 
to license renewal so we may be able to 
see substantive license renewal become 
law this year. 


By Mr. HUGH SCOTT: 

S. 3638. A bill to amend the act to in- 
corporate Little League Baseball to pro- 
vide that the league shall be open to girls 
as well as boys. Referred to the Commit- 
tee on the Judiciary. 

MISS CASEY AT THE BAT 

Mr. HUGH SCOTT. Mr. President, I 
am pleased today to introduce a bill to 
amend the Little League Baseball Act to 
allow girls to participate. 

Yesterday Little League Baseball of- 
ficially announced it would abandon its 
long-term efforts to maintain the male 
sanctity of this sport, Frankly I am de- 
lighted. Little League Baseball has stood 
for the development of citizenship and 
sportsmanship in its players and there is 
no reason why girls should be prevented 
from learning whatever Little League has 
to offer. This can only have beneficial re- 
sults, building better understanding and 
communication between the sexes at an 
early age. 

Little League Baseball began in Wil- 
liamsport, Pa. and I am hopeful that 
Williamsport will maintain its tradition 
of being in the forefront in Little League 
by having the first girl player. The dis- 
tinguished Congressman from Williams- 
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port, Mr. ScHNEEBELI, has introduced a 
similar bill in the House. We are hopeful 
that the Congress will act quickly on this 
measure. 

Mr. President, I ask unanimous con- 
sent that the text of my bill and an arti- 
cle from today’s Washington Post be 
printed in the Recorp at the conclusion 
of my remarks. 

There being no objection, the bill and 
article were ordered to be printed in the 
Recorp, as follows: 

S. 3638 


Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
3 of the Act of July 16, 1964, entitled “An 
Act to incorporate the Little League Base- 
ball, Incorporated” (Public Law 88-378), is 
amended by striking out “boys” each place it 
appears and inserting in lieu thereof “boys 
and girls” and by striking out “citizenship, 
sportsmanship, and manhood” and inserting 
in leu’ thereof “citizenship and sportsman- 
ship”. 


{From the Washington Post, June 13, 1974] 
LITTLE LEAGUE ADMITS GIRLS, EFFECTIVE Now 


WILLIAMSPORT, PA., June 12.—Little League 
Baseball Inc. today abandoned its years-long 
struggle to keep girls from playing on its 
teams. 

Because of “the changing social climate,” 
the organization said, it was ordering all 
franchisees to give girls an equal chance to 
make team rosters, effective today. 

The league asked team operators to be 
“firm ... and forthright” in executing the 
new policy. It was a dramatic turnabout 
from the old attitude, which had led the 
league to lift franchises from teams that ad- 
mitted girls and to fight tooth and nail in the 
courts to keep the game for boys only. 

The board said it has petitioned the House 
Judiciary Committee to introduce appro- 
priate legislation to amend the federal char- 
ter under which Little League has operated 
since 1964, 

The league cautioned that it was only 
opening enrollment in its program to girls, 
not guaranteeing that girls would be placed 
on teams. 

“Whether they play or not would depend 
on managers and coaches of the individual 
teams," a league statement said. “The girls 
would have to prove equal competency in 
baseball skills, physical endowments and 
other attributes scaled as a basis for team 
selection.” 

Peter J. McGovern, board chairman and 
chief executive offier said, “It is the unani- 
mous view of the board and trusteeship that 
acceptance and screening of young girls . .. 
should be adjudged by the local league 
No and not by the international 

ody.” 

McGovern added that this “should be done 
in good faith and without prejudice.” 

McGovern urged settlement of local squab- 
bles by civil rights or human relations 
hearings. 

“Any action in this regard should be re- 
sponded to with firm conviction and forth- 
right statements that Little League does not 
discriminate and has no feelings of ill will 
toward any sex, race or creed,” he said. 

The Little League, which operates 9,100 
leagues for 2.5 million youngsters in 31 na- 
tions, has been challenged in a number of 
American courts on its all-male policy. 

“In reaching a decision on an issue of 
landmark significance, the board has taken 
the position that it would be imprudent for 
an organization as large and universally re- 
spected as .. . Little League Baseball to allow 
itself to become embroiled in a public con- 
troversy,” McGovern’s statement said. 

He said the 35-year-old Little League also 
would retain its separate and optional pro- 
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gram for girls of Little League age. The Lit- 
tle League now has a program for some 
50,000 girls in the United States. 

The Little League age extends from 8 to 12, 


By Mr. MONDALE (for himself 
and Mr. RIBICOFF) : 

S. 3639. A bill to provide for the de- 
velopment and implementation of pro- 
grams for youth camp safety. Referred to 
the Committee on Labor and Public Wel- 
fare. 

Mr. MONDALE. Mr. President, I am 
pleased to introduce today, for myself 
and Mr. Ruetcorr, the Children and 
Youth Camp Safety Act of 1974. This bill 
is identical to one previously introduced 
in the House by Representative Domi- 
NICK V., DANIELS. 

As chairman of the Senate Subcom- 
mittee on Children and Youth, I have 
been troubled by reports of inadequate 
safety and health standards in some of 
the camps to which we entrust our chil- 
dren. No reliable, comprehensive statis- 
tics are available on the extent of acci- 
dents and illnesses incurred by youngsters 
while they are attending camp. But the 
most recent figures show that in the 
summer of 1973, 25 children died; 1,448 
were injured, and 1,223 suffered serious 
illnesses while at camp. Many of us have 
seen the disturbing and dramatic press 
accounts of some of these incidents. 

Two years ago, the Congress defeated 
a legislative proposal to establish Federal 
standards for camp safety. Instead, Con- 
gress directed the Department of Health, 
Education, and Welfare to conduct a 
study to determine the extent of “pre- 
ventable accidents and illnesses” oc- 
curring in camps, the effectiveness of 
State and local camp safety laws, and 
the need for Federal legislation. 

Now that this study has been com- 
pleted, we can no longer delay definitive 
congressional action on this problem. I 
am introducing this bill today with the 
intention of holding hearings on it and 
on Senator Rursicorr’s Youth Camp 
Safety Act before my Subcommittee on 
Children and Youth. By its approval of 
Mr. Risicorr’s Youth Camp Safety Act 
in 1971, the Senate has already indicated 
its interest in and commitment to im- 
proving youth camp safety in this coun- 
try. The purpose of my subcommittee’s 
investigations will be to develop the most 
effective measure for accomplishing that 
goal, 

The subcommittee has scheduled a 
hearing on these bills at 10 a.m. on Mon- 
day, July 15. Parties who may wish to 
testify are requested to contact the sub- 
committee at 225-8706. 

I ask unanimous consent that a num- 
ber of relevant documents be printed in 
the Recorp at this time. They are a legis- 
lative history of camp safety legislation, 
prepared by Library of Congress; two 
fine articles on the subject which have 
appeared in the Washington Post, ‘‘Re- 
membering Children,” from Potomac 
magazine, and “Protecting Children at 
Summer Camp,” an editorial; and the 
text of the Children and Youth Camp 
Safety Act of 1974. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
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THE LIBRARY OF CONGRESS, 
LEGISLATIVE REFERENCE SERVICE, 
Washington, D.C., May 9, 1974. 
To: Senate Children and Youth Subcom- 
mittee. 
From: Education and Public Welfare Divi- 
sion. 
Subject: Youth camp safety. 

In response to your request, the following 
is a brief history of legislative activity re- 
lated to youth camp safety since the 90th 
Congress. 

Since 1967, several bills have been intro- 
duced in each Congress to provide for some 
Federal role in developing and maintaining 
youth camp safety standards. The bills in- 
troduced generally provide for Federal lead- 
ership and grants to the States for developing 
and implementing State programs for youth 
camp safety standards or to provide for a 
study of the extent and enforcement of State 
laws and regulations governing the operation 
of youth camps. In the 90th Congress, two 
days of hearings were held on such bills be- 
fore the Select Subcommittee on Education 
of the House Committee on Education and 
Labor, but no bill was reported. 

In the 91st Congress, hearings were held 
before the Select Subcommittee on Labor of 
the same committee, and the full committee 
reported out H.R. 763 which authorized $150,- 
000 for a study of the extent and enforce- 
ment of State laws and regulations govern- 
ing the operation of youth camps. The bill 
failed to pass the House by a vote of 151-152. 

In the 92nd Congress, the Select Labor 
Subcommittee again held hearings on youth 
camp safety bills but no bill was reported. 
Nevertheless, the Senate, on August 6, 1971, 
passed the Education Amendments of 1971 
(S. 659) which included a floor amendment 
(The “Youth Camp Safety Act”) by Mr. Rib- 
icoff, adopted by voice vote, authorizing up 
to $2.5 million per year for 50 percent grants 
to States for developing and administrating 
approved (by the Secretary of HEW) State 
programs for youth camp safety standards. 
The amendment authorized HEW to draw up 
Federal standards for youth camp safety and 
allow camps certified by the States as being 
in compliance with those minimum standards 
to advertise that fact. An advisory council 
on youth camp safety was created to advise 
and consult on policy matters relating to 
youth camp safety and finally, appropria- 
tions of $3 million were authorized for each 
of six successive fiscal years, beginning with 
PY 72. 

In passing their version of the Education 
Amendments of 1971 (H.R. 7248) on Novem- 
ber 4, 1971, the House voted 184-166 to adopt 
a floor amendment by Mr. Pickle authorizing 
$300,000 for an HEW study of youth camp 
safety which would include a discussion of 
(a) the extent of preventable accidents and 
illnesses occurring in youth camps, (b) the 
effectiveness of their enforcement, and (c) 
the need for Federal laws in this field. The 
results of the study were to be reported to 
Congress before January 1, 1973. 

The Conference committee agreed to the 
House version (S. Rept. 92-798) but amended 
the provision to require HEW’s report by 
March 1, 1973. Both Houses adopted the Con- 
ference report and S. 659 (by this time 
known as the Education Amendments of 
1972) became Public Law 92-318 on June 23, 
1972. 

Thus far in the 93rd Congress, there have 
been several bills introduced to develop pro- 
grams for youth camp safety. In general, 
these bills provide for the development of 
Federal standards for youth camp safety and 
grants to States to implement programs that 
comply with those standards, In some bills, 
the Secretary of HEW is authorized to con- 
duct inspections and fines are proposed for 
noncompliance by camp operators. Although 
no legislative action has yet been taken in 
this Congress, the House Select Subcommit- 
tee on Labor is scheduled to hold hearings in 
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the very near future. In a related matter, the 
HEW report on youth camp safety required 
by P.L. 92-318 was released on April 29, 1974, 
and its major findings and recommendations 
are enclosed. 

If I can be of further assistance, please let 
me know. 

Tom WANDER. 


[From Potomac magazine, Feb. 4, 1973] 
REMEMBERING CHILDREN 
(By Colman McCarthy) 

What is worse for parents than the death 
of a child? Only this—when the death is 
accidental, needless and could have been 
avoided. No parent, whether a Vietnamese 
mother whose child was killed by American 
bombing or an American father whose son 
was killed because of corporate negligence, 
ever fully recovers. Interior peace, the most 
valuable kind, is forever gone. One reaction 
to losing a child needlessly is to push the 
event from the mind, send it trackless into 
the inner space of memory where it will 
remain forever but at least be traveling in 
a random orbit away from the soul. Bury the 
dead and let life go on. Another reaction— 
more rare, more heroic—is to keep the trag- 
edy fresh and current by alerting others 
that the conditions by which your child was 
killed still exist. Other children may die 
needlessly, perhaps yours. This is the voca- 
tion of the lantern—lighting it, going out 
into the darkness of unconcern and apathy, 
trying to focus on a major national tragedy 
but illuminating only small corners, not 
whole rooms. Who listens? Who cares? 

A letter came in November 1971 from a 
Westport, Connecticut, furniture salesman 
named Mitch Kurman, Handwritten, in 
sprawling script, he asked if I would con- 
sider writing an editorial for The Washington 
Post supporting legislation for a youth sum- 
mer-camp-safety bill. The Senate, Kurman's 
letter explained, had already passed a bill 
with a unanimous vote of 53-0. The House 
would soon be debating similar legislation, 
choosing between a bill that was much 
weaker. Kurman’s letter ended by saying that 
& Post editorial on summer-camp safety 
would be timely and possibly helpful. Letters 
asking for editorial support are common but 
usually they come from a politiclan—senator 
or congressman—who has sponsored a par- 
ticular bill, from a trade association whose 
interest is totally vested, sometimes from a 
lobbyist looking out for a client. Here’s our 
bandwagon, the letters commonly say, just 
hop on, we're going places. Kurman’s letter 
had to be treated with a certain amount of 
cautious skepticism, but it was clearly dif- 
ferent from most of the others. It was from 
& private citizen, on plain stationery, and 
about legislation that obviously could be of 
no financial or political benefit to him. 

A few days later, after researching the his- 
tory of summer-camp legislation, speaking 
with four or five Senate and House staff peo- 
ple, and talking with my editor, the Post ran 
an editorial. It supported the bill of a New 
Jersey Democrat, Dominick Daniels, that 
called for strong safety standards for sum- 
mer youth camps. These minimum federal 
standards could then be administered by the 
states; the latter would receive up to 80 per 
cent funding from the federal government to 
administer them. The Daniels bill, presented 
as a new title of the Higher Education Act, 
Was an effective approach because it pro- 
vided incentives to let states run their own 
programs while insuring that nationwide 
standards would be met. Thus, a camp in 
one state would have the same minimum 
standards as a camp a mile across a state 
line or a camp 2,000 miles across the coun- 


Many children are sent to safe, well-run 
camps where supervision is firm and ac- 
cident prevention is taken seriously. This is 
not true for all children, however; many are 
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at camps where counselors have little knowl- 
edge of dangerous waters or trails, where 
safety equipment is not provided, where 
safety and health inspections are rare or 
nonexistent, The statistical breakdown be- 
tween safe and unsafe camps is not known. 
A possible guide is that out of 11,000 camps 
in the country, only 3,500 are accredited by 
the American Camping Association, and 
even then the A.C.A.’s inspections are not 
strict. Only twenty-six states have legisla- 
tion concerning sanitation. About fifteen 
have safety regulations that would be mean- 
ingful. Only three or four make reference to 
personnel. Over the years, Congress had 
passed all kinds of bills to protect alligators, 
coyotes, birds, and bobcats but it was not yet 
concerned about the 250,000 children an- 
nually disabled from camp accidents. A week 
later, the House debated the youth camp- 
safety bills. It rejected the Daniels proposal 
and in its place approved an amendment of- 
fered by Representative J. J. (Jake) Pickle, 
a Texas Democrat. This called for a survey 
of the situation. Three Congresses—the 90th, 
91st and 92nd—had held hearings on sum- 
mer-camp safety, taking testimony from 
dozens of informed witnesses; but Pickle 
thought more study was needed and, in- 
credibly, the House agreed. Taking a survey 
is a favorite Congressional stall, a manana 
maneuver that delays and confuses. 

For the supporters of the Daniels proposal, 
the backing of another defeated bill meant 
little. We took the stand we thought was 
right, but in the end the defeat of the Dan- 
iels bill was only another mark in the won- 
lost columns. In the weeks after, though, I 
kept wondering about Mitch Kurman. Was 
the defeat only a passing event for him? Did 
he go on, as we did, and take up other issues, 
shelving camp safety until it woula come up 
in a future Congress? The questions bothered 
me, so I phoned Kurman and asked if I could 
visit him in Westport. He seemed surprised— 
“I usually have to go to the press, instead of 
the press coming to me"—but we arranged 
a date convenient to both of us. 

Mitch Kurman, 48, the grandson of Jewish 
immigrants and the father of two daughters, 
is a furniture-manufacturers’ representative. 
He knows what the factories are making and 
what the stores are selling and puts himself 
in the middle. The work takes Kurman 
throughout New England and down the East 
Coast. Self-employed, his office is in his base- 
ment; both his wife, Betty, and his father 
help on the paperwork. Although Westport 
has the image of a fashionable and smart-set 
community, the Kurmans live in an un- 
splashy neighborhood, a few block off the 
Merritt Parkway. Kurman is short, gentle- 
speaking, and totally gracious. His life since 
August 5, 1965, has been one of lonely non- 
adjustment, a vigilance that has tried to dis- 
turb the peace that calmly allows 250,000 
children to be injured every year and large 
numbers killed.* 

“My son David was drowned in a canoeing 
accident in Maine that August,” said Kur- 
man, seated on the living room sofa. “I am 
not a wealthy man but I am not pleading 
poverty either. I guess you might say I am a 
man of possibly better-than-average means. 
I did not want David growing up in a goldfish 
bowl of Westport. I thought it would be good 
for him to get around. The boy loved to read. 
He was a fine student and I thought it would 
be good for him to go off to a camp and learn 
something about the outdoors. The camp we 
sent him to was in New York State, run by 
@ YMCA in Rochester. The camp sent us a 


*Statistics on camp fatalities are hard to 
come by. In 1965, the Mutual Security Life 
Insurance Company of Fort Wayne, Indiana, 
made a study of 3.5 million campers, mostly 
children in organized camps. Between the 
years 1962 and 1964, 88 death claims were 
submitted. 
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brochure which I think would satisfy anyone 
had they looked at it and studied it, I cer- 
tainly had the utmost confidence in the boy’s 
ability to swim and I certainly did not ex- 
pect anything like a drowning. I expected ad- 
venture. I expected fun. I expected good, hard 
work, and I expected him to be paddling, 
which is what I wanted and which is why I 
sent him there. I did not send him on any ex- 
peditionary situation, something to endanger 
his life.” 

On August 5, the YMCA group made its 
way to the west branch of the Penobscot 
River near Millinocket in Maine. The 
campers were going down a section of the 
river called Passamaquoddy Falls when a 
number of the canoes were overturned by 
the rough waters and jutting rocks. The 
YMCA counselor had not supplied the boys 
with life jackets. “When David was killed,” 
Kurman said, “it took a three-and-a-half- 
day search to find the boy’s body. The waters 
the group tried to pass through were a rag- 
ing hell-hole that no man In his right mind 
would ever attempt. I graduated from Cornell 
as a biologist and if I was eyer told to in- 
vestigate that water, I would probably sit 
on a riverbank and write out a report. I 
would not go into that water. When I went 
up to look at the waters myself, I learned 
that the Great Northern Paper Company has 
a large paper mill in the area. They shoot 
their cords of pulpwood logs to the mill 
downriver and in this stretch where David 
was killed, the logs actually tumble end 
over end.” 

Kurman speaks emotionally about the 
negligence of the YMCA and it is hard not 
to suspect that perhaps he exaggerates; after 
all, it is an unsettling subject. On check- 
ing the record, however, Kurman, if any- 
thing, understates the situation. In a trial 
held in district court in New York in May 
1971—the case took six years to reach a 
jJudge—Kurman won a settlement of $30,- 
000 from the insurance company of the 
YMCA in Rochester. Among those testifying 
were the chief of police in Millinocket, a 
deputy sheriff, and two of the boys on the 
trip. The police chief testified that the 
canoes used by the YMCA were unsuitable 
for the rivers because they had keels, good 
only for placid waters, not rapids. The sheriff 
testified that the YMCA counselors, intent 
on making time, would not participate in a 
search for the Kurman boy after the canoe 
overturned, Instead, the paper company 
closed down its operations and sent out spe- 
cial search parties to find the boy. In his 
suit against the YMCA, Kurman charged 
that the leaders of the trip were inexperi- 
enced, had selected waters which were dan- 
gerous for canoeing, had no life jackets for 
the boys, and no ropes or snubbing poles 
to guide the canoes away from the rocks. 
The defense called no witnesses. Kurman 
recalls the irony of the phone call from the 
YMCA following the accident. “They told 
me—bluntly and coldly right over the 
phone—that David drowned because he dis- 
obeyed instructions.” 

Shortly after the accident, Kurman made 
the first of what would, in six years, be hun- 
dreds of journeys to get legislation for camp 
safety. “Maybe I just should have forgotten 
about the whole thing,” he said. “People 
tell me I'm a little crazy for keeping with 
this tragedy all these years, since nineteen 
sixty-five, with no let up. They mean well 
and they tell me to relax, forget about the 
past. They ask me how I don't go out of my 
mind to fight this. The facts are the opposite, 
though. I'd lose my mind if I knew these 
conditions existed and didn't do anything. 
A friend of mine, a kind guy, says maybe a 
psychiatrist could help me forget about David 
and about camp safety. He means well but 
isn’t it strange? I don't need a psychiatrist. 
I’m normal. My friend needs the help. He 
looks away from the reality.” 
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The first trip after the accident that Kur- 
man made was to the office of New York 
Governor Nelson Rockefeller. “I was naive. 
I thought if you brought this to the atten- 
tion of the officials they would do something, 
they would tighten up on the situation so 
it wouldn't happen again. I certainly did 
not expect to see my own boy alive again, 
but I felt why should this happen to some- 
one else’s child? I brought it to their atten- 
tion and I asked them if they could tighten 
up to prevent similar tragedies that might 
happen with other children sent to camps 
in New York State. I was told, ‘Well what 
do you expect us to do?’ I said, ‘There must 
be some legislation. There’s a law for spitting 
on the sidewalk. There ought to be a law 
for taking care of the camps for children.’ 
They told me, the people in Rockefeller’s 
office, that the camps in New York have to 
comply with the sanitary code. I asked what 
that meant and they said that it simply 
means safe food and safe water. I asked, 
‘What about personnel?’ and I was told they 
were not concerned with personnel. So I 
asked how are you going to determine if a 
camp is safe when I want to send a child 
to one? I was told, “They print brochures, 
that’s how you tell.’ I was amazed that they 
said that, because the next summer after 
David was killed, the camp issued the same 
brochure it had sent me a year earlier.” 

The experience with Rockefeller’s people 
jolted Kurman,. Like most citizens, he be- 
lieved that once you told elected officials 
that something was wrong, they would 
change it. Moreover, this particular issue in- 
volved kids—keeping them safe. Who would 
not be for that? Kurman was soon to find 
out. 

Because his furniture work took him to 
about a dozen state capitals, Kurman was 
able to get to the politicians. He also went 
to the newspapers, television and radio sta- 
tions to get their support. (Kurman has a 
file weighing more than 100 pounds, filled 
with clippings from the New England and 
national press.) The media rallied behind 
him, with a few exceptions. As for the poli- 
ticians, they also were for camp safety, at 
least while Kurman sat before them explain- 
ing the problem. “Sure they were,” he said: 
“Here I am in their office, telling them about 
my boy who drowned, what else can they 
say?” Yet saying and doing are not the 
same, and Kurman discovered in New York 
what was to become a long agony of con- 
sensus solutions. He found an assemblyman 
in Albany who sponsored a law calling for 
life preservers while in pleasure boats. “It 
was a mild bill,” said Kurman, “just re- 
quiring that people strap up in a life pre- 
server when they took to the water. It passed 
the assembly a hundred forty-seven to three. 
But on its final reading the bill was starred. 
This is a technical term meaning that the 
legislation is temporarily dead until the star 
is removed. I begged the majority leader of 
the assembly to remove the star—because 
he had the power to do so—but he declined. 
So the bill died. 

“I kept at it. In the next session, I spent 
at least one hundred hours lobbying for the 
bill—personal visits to Albany, to Niagara 
Falls to see a state senator, to Utica to see an 
assemblyman, to Astoria, Queens, to see 
another assemblyman. This time the bill 
passed, Rockefeller signed it, and I said to 
myself, well, the system will work if you 
just keep at it. But I was astonished to find 
that in the final version of the bill an ex- 
emption was made—for private ponds and 
lakes, exactly the waters where most of the 
summer camps are located. So there was 
really no law at all, as far as I could see. In 
fact, the law that was passed was worse than 
no law at all, because now parents would be 
fooled and think their kids were protected 
at camp.” Kurman has never been able to 
find out who slipped the exemption through. 
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When he went to work on the Connecticut 
legislature, known as a fickle group, Kurman 
found that the editorial support of the state's 
newspapers—from the small and conserva- 
tive Greenwich Times to the large Hartford 
Courant—had already alerted the politicians. 
Grimly, something else also aided the chances 
for a life-preserver law. While the bill was 
being debated in committee, five teen-age 
boys in Fairfield County took a small sailboat 
into Long Island Sound in rough waters. Only 
two life jackets were on board. The boat 
capsized, with three boys drowning and two 
surviving. The latter had on the life jackets. 
Although the politicians, moved by this trag- 
edy, which was felt throughout the state, 
quickly passed the law, Kurman noticed there 
was still pressure to weaken it. Several 
groups, representing camp operators, were 
involved. Kurman wrote to the state’s De- 
partment of Agriculture and Natural Re- 
sources in Hartford and found a sympathetic 
official in Bernard W. Chalecki, director of 
the Boating Commission. Chalecki replied 
that when the law went into effect many re- 
quests were received from the Boy Scout 
camps asking for exemptions. The Boy Scouts 
said they could not afford to buy a sufficient 
number of life-savings devices, so the law 
should not apply to them. The Boating Com- 
mission never granted the exemptions. An 
irony of the Boy Scout request is an article 
from a Boy Scout magazine titled “Trip Fun 
with Safety.” “Life vests or jackets should be 
standard equipment for every canoe trip— 
one for every person in the party. These life 
vests are to be put on and worn by every 
person on all occasions when conditions of 
weather or water indicate there is any possi- 
bility of danger of upset or swamping from 
wind, waves, rapids or other causes, They 
are to be put on before the danger area or 
time is reached and kept on until after the 
time of hazard has passed .. .” 

Kurman’s eye easily saw the sparks of con- 
tradiction flying off this flinty opposition. 
“There are the Boy Scouts—holy, pure and 
all-American, preaching safety for the pub- 
lic to behold but all the while trying to get 
around the law in quiet.” The Boy Scout 
evasiveness has not been confined to Con- 
necticut. They have been at work in Texas 
also. State Senator Lane Denton from Waco 
wrote to Kurman in March 1971 that a youth 
camp-safety bill had been introduced by 
him in the Texas legislature and sent to a 
subcommittee. Even at that early stage, Den- 
ton said, “the main opposition was from the 
Boy Scouts and the private camp operators.” 
With wit, Denton added that since these two 
groups were opposed, “this type of legislation 
is definitely needed.” Four months later, 
Denton wrote to Kurman with the bleak 
news that his bill had died in subcommittee. 
“The Boy Scouts led the fight against the 
bill,” Denton said. It would be eighteen 
months before the Texas legislature would 
again meet. 

At the same time Kurman was going after 
the state politicians, he was also coming to 
Washington. A national bill was his goal. In 
six years, he believes he has seen every sen- 
ator (or every senator’s legislative assistant) 
and nearly all the representatives. One of 
those on the Hill visited by Kurman in the 
early days and who has stayed with him 
since is Dan Krivit, chief counsel for the 
House Select Subcommittee on Labor. His 
subcommittee was the pad from which a 
youth camp-safety bill would be launched, 
if at all. “I remember when Kurman first 
came around,” Krivit recalled. “He was emo- 
tional. He did all the talking. He made de- 
mands. He damned congressmen as do- 
nothing politicians. God, he came on strong. 
But I have a rule—that you have to dis- 
tinguish between the guy who has facts and 
the guy who has bluster. You can tell soon 
enough. We see a lot of special-interest peo- 
ple who are mostly big talk with small argu- 
ments, The appeal of Kurman was that he 
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had a command of the facts. I was able to 
check them out pretty quickly and see that 
he was right.” 

Another whom Kurman saw in his early 
trips to Congress was Representative Domi- 
nick Daniels of New Jersey. A kindly man 
who works hard but one of the anonymous 
herd of low-profile congressmen, Daniels took 
an interest in Kurman and agreed to hold 
hearings. In July 1968, he told his colleagues 
on the opening day of testimony: “This 
morning we take the first major step for- 
ward to provide minimum federal safety 
standards for summer camps across the na- 
tion. We must identify the nature and mag- 
nitude of such problems as may exist and 
consider whether state and local regulations 
are adequate to deal with them. If we deter- 
mine during the course of these hearings that 
a significant problem exists, I pledge that I 
will do everything in my power to ameliorate 
the situation. Summer camps deal in what 
is perhaps the most precious commodity we 
have—the lives of our youngsters.” 

Although the hearings were a success and 
glowing statements of support were heard 
for the Daniels bill, nothing ever came of 
them in the way of legislation, Dan Krivit 
said that “we couldn’t muster enough en- 
thusiasm.”’ Kurman was dismayed that Con- 
gress did not act, particularly when the 
American Camping Association—which is not 
a militant group—endorsed the Daniels pro- 
posals. Although Kurman had been around 
politicians enough by now to know that most 
of them were banal lightweights, he still had 
faith that change would come. At the hear- 
ing, he finished his testimony by saying: “I 
want to thank you, Chairman Daniels. I 
think it is a wonderful thing when an ordi- 
nary citizen of this country can go before 
the representatives that we have and get a 
hearing such as I have had. It certainly does 
far, far more for my feelings toward this 
wonderful country we live in than anything I 
have ever read in textbooks or anything else, 
and I want to thank you very much.” Dan 
Krivit, who was present for these words, said 
that some of the politicians were touched by 
Kurman’s sincerity. “He sounded almost 
corny, even a little pious. But nobody in the 
room moved a muscle or shuffled a paper 
when he spoke.” 

Daniels and Krivit, as disappointed as 
Kurman that nothing resulted from the 
hearings in the 90th Congress, immediately 
called witnesses for a new set of hearings 
early in the first session of the 91st Con- 
gress. By now Kurman was becoming a wise 
pool player, alert to all the political angles 
between which legislation continually car- 
oms. He became a regular visitor to Washing- 
ton, going up and down the hallis of the 
Cannon office building, the Rayburn builld- 
ing, the new Senate office building and the 
old Senate office building, spreading out his 
facts to the politicians and their aides. He 
found senators more congenial. “They are 
in for six years, so they are free from the 
pressure the representative gets. Their con- 
stituency is wider also, so they don’t have to 
fear the special-interest groups.” 

In the House, Kurman was often amazed 
to find friendly receptions from men and 
women who “were on the wrong side of 
every issue I cared about except youth and 
camp safety.” On this, they wanted a strong 
law, and they said so. Following hearings, the 
best bill to get out of the committee was 
one calling for a survey, An authorization 
of $175,000 was requested. This was a weak 
bill, much fiabbier than the Ribicoff bill 
which was now making its way through the 
Senate and had, in fact, been voted in the 
Congress before. Kurman was bitter when 
the House voted down even the weak survey 
bill, 152-151. 

As though it was decided that a poisonous 
pesticide should be sprayed once and for all 
at this bothersome gnat from Westport, H. R. 
Gross, an Iowa Republican known for his 
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passion for saving the taxpayers’ money 
(though not on defense spending), spoke 
up. A survey for $175,000? asked Gross. What 
folly. Gross warned that if the House did not 
watch out, it would soon be sending federal 
“wet nurses” to look out for the kids in 
camp. A columnist for the Washington Star 
also checked in with his wit. “Maybe some- 
one ought to make another approach” rather 
than the survey, wrote John McKelway. 
“Why not let the National Institutes of 
Health see if it can find a cure for home- 
sickness?” Turning serious, McKelway said 
that if it wasn’t for “that small item of $175,- 
000” it would “probably be safe to say this 
piece of legislation is the most innocuous 
thing to have faced the 91st Congress.” Kur- 
man had become accustomed by now to the 
hidden opposition of the Boy Scouts and the 
private-camp operators but being laughed at 
was devastating. 

Although the public argument against fed- 
eral legislation for camp safety was that the 
states could and should do the job them- 
selves, Kurman believed another reason 
existed also—money. “Let’s face it,” he said, 
“safety costs money. Spending money for 
things like life vests, sturdy boats, qualified 
personnel, well, it means you have an expense 
you might otherwise cut corners on. Running 
® camp is a business. There’s nothing wrong 
with that. Profits aren't evil. They only be- 
come bad when you risk lives for the sake of 
making more money.” 

Instead of being depressed by the brutal 
defeat he had taken, Kurman became even 
more dogged. He kept in close contact with 
Dan Krivit and Dominick Daniels. Both ad- 
vised Kurman that not much more could be 
done in the 91st Congress; let things ride. 
The only source of encouragement was in 
two pieces of legislation that were now on the 
books: the Coal Mine Health and Safety Act 
and the Occupational Health and Safety Act. 
Both required that standards be set and en- 
forced by the federal government. If Con- 
gress could approve of this kind of “federal 
interference” that would affect industries 
with earnings in the tens of billions, why 
couldn’t a camp-safety bill—involving only 
one industry—be passed also? Even more 
compelling was another fact: if the employ- 
ees of the camps were now covered by a fed- 
eral safety law why not the children? Yet 
even this encouragement had a bleak side 
to it. In 1969, Congress had passed a safety- 
and-health law for coal miners all right, but 
it had been considering the law since 1951— 
eighteen years and thousands of dead work- 
ers before. Camp safety had only been an 
issue for six years and the total number of 
corpses was still only in the hundreds. Have 
& little patience, Mr. Kurman, 

Going to the post for the third time, 
Daniels held hearings in July 1971. The same 
facts of tragedy and negligence came out, 
facts that by now were trotted out like tired 
dray horses. This time, the House was faced 
with a choice of five bills, while in the 
Senate the Ribicoff bill still stood. The scene 
was quiet until November. Kurman again 
came to Washington. The pressure was on 
because it was known that the House would 
soon debate the camp-safety bills as an 
amendment to the Higher Education Act. 
I spoke with Kurman and was amazed at his 
fullness of hope, that he still talked as if 
he had discovered the outrage only that 
morning. “I have faith in Congress,” he said. 
“Do you know that there are a lot of them 
Tve persuaded since the last session?” He 
ran off a few names, less known to most 
Americans than the second-string line-ups 
of baseball’s expansion teams, Yet they were 
people who had power over our lives. On 
November 4, the House, working well into 
the evening, argued camp safety, now known 
as Title 19 of the Higher Education Act. Kur- 
man had allies who knew their facts and 
argued forcefully. 
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Rep. John Dent of Pennsylvania: “Does 
anybody in this place really believe that 
these camps in America are all safe and 
quiet little havens? Let me tell you some- 
thing. The brochures they have in most in- 
stances on these camps are so antiquated 
that they do not even cover or resemble 
what the camp looks like when the children 
are sent there by their parents. Anybody 
can be hired. No one needs to pass any kind 
of examination or test of any kind. There 
is not even a simple qualification or require- 
ment as to their ability or training or any- 
thing. A camp is an open place with abso- 
lutely no requirements as to who can run 
them and who cannot run them or who shall 
be allowed to run them. This is the only 
place in the whole activity of youth in the 
entire country where there is not one single 
federal regulation as to even minimum re- 
quirements for safety.” 

Another voice was from a New York Re- 
publican, Peter Peyser. Referring to the 
arguments calling for inaction or delay, 
he said, “I must say I am a little amazed 
by some of the things I am hearing said 
about camp safety here. There is a problem 
of camp safety but people seem to be saying, 
‘We do not have any statistics dealing with 
safety in camps.’ Statistics are very simple. 
I have a list right here of thirty-five chil- 
dren killed this past summer, and this is 
one section of the country. They were all 
killed in camps; killed in accidents, for the 
most part, which never should have hap- 
pened. There were six drownings with no 
life-guards on duty. Six were killed in a 
truck with a teen-age girl driving on the 
highway, who had no proper license to drive 
a group of children, and there were no reg- 
ulations in the camp as to who would or 
could drive. We have lists from California, 
New Hampshire, Connecticut, Massachusetts, 
Minnesota, Oklahoma—I can name all these 
states with deaths in this year. There were 
thousands of accidents.” 

However persuasive these arguments were, 
Jake Pickle of Austin, Texas, would have 
none of it. His opposition remained firm. 
For one thing, “as an Eagle Scout, I think 
I know what safety means in any camp... 
Let us not get trapped into supporting the 
Daniels bill , . . Support my substitute, and 
then we can have a study and have some 
facts to determine what to do.” Ironically 
Pickle was now calling for the same survey 
idea which two years earlier had been voted 
down by the House and mocked by the Wash- 
ington Star columnist. “This is progress,” 
Kurman said. “We will eventually have a 
camp safety law. Everyone knows this, so 
the people like Pickle try to poke along in 
slow motion because they know they can’t 
stop it. I can’t give up. I have to keep snap- 
ping at them.” 

The position of Eagle Scout Pickle was 
based less on the rightness or wrongness of 
the issue than on what his constituents de- 
manded. Pickle said on the House floor that 
he had numerous wires from “a dozen or 
more major camps in my district strongly 
opposing this measure (the Daniels bill), 
saying that the states ought to have the 
right to enforce any such standards.” 

Coach Darrell Royal, for example, who ran 
Camp Champion when Le wasn’t on the grid- 
iron, had wired Pickle. So did the Dallas 
YMCA “representing many of the YMCAs of 
Texas.” 

Pickle did not come on as a Neanderthal 
who wanted the law of the cave to prevail. 
Instead, he pictured himself as one who truly 
cared about the children. “Everyone,” he said, 
“is in favor of camp safety. There is not a 
man or woman in this chamber who would 
vote against saving the lives of children. 
But Mr. Chairman, we must mix in some 
judgment with our fervor. I think the intent 
of the committee’s legislation is good and 
I support that intent. However, I think we 
may be premature in our action today. This 
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legislation would create a new bureaucracy 
with strong regulations, inspections, and en- 
forcement through fines and injunctions. Mr. 
Chairman, I will readily admit and even sup- 
port legislation which might save the life of 
even one child away at camp. I know in my 
own mind that there are camps in this coun- 
try which may need policing . . . I do not 
think we know enough about the problems 
of camp safety. I am not certain in my own 
mind if the bill before us even goes to the 
heart of the matter. And before we jump with 
the solution, I think we would be wise first 
to survey the needs. I think we should first 
have a comprehensive study to seek out the 
basics, like how many camps exist, who runs 
them, what kind of safety training exists for 
their personnel, what is the true accident 
record, and all the pertinent questions which 
must be asked.” 

H. R. Gross, Mr. Money Saver, was not 
heard this time around on the idea of the 
survey, even though the cost was now up 
to $300,000. As a final irony, Gross joined 
Jake Pickle and 182 others in voting for the 
survey amendment of Pickle and against the 
standards bill of Daniels. Only 166 support- 
ed the latter. The survey amendment joined 
the Ribicoff bill in the Senate and went 
into conference committee—a parliamentary 
device where a final bill is drawn up in closed 
sessions, reconciling differences between 
House and Senate versions. The Ribicoff bill, 
while superior to the survey, was still basi- 
cally weak because it only allowed states to 
adopt HEW standards, rather than requir- 
ing them to do so, Thus, if Texas or any 
state doesn’t want to get in line, it doesn’t 
have to. Indeed, there is small chance they 
will. Oddly, one Texas congressman who has 
been friendly to Kurman and who voted 
against the Pickle survey and for the Daniels 
bill, was Bob Eckhardt. “I was under a great 
deal of pressure to oppose the legislation (the 
Daniels bill) and received many letters from 
camp owners and directors from all over the 
Southwest,” Eckhardt wrote Kurman. “I can- 
not tell you how much I admire your fine 
work, It is most unfortunate that it takes 
such personal tragedies to wake the country 
up. I sometimes fear, however, that the power 
of the special-interest lobby groups to defeat 
pro-people programs is limitless.” 

I was with Mitch and Betty Kurman in 
Westport in mid-spring 1972 when the con- 
ference committee was wrangling over the 
Pickle and Ribicoff bills. Kurman was in 
high spirits, at the prospect that the com- 
mittee would go along with the Ribicoff ap- 
proach. “I'm sure they will,” he said with 
excitement. “They know what a long fight 
this has been. They know what kind of ac- 
tion is needed, and even then the Ribicoff ap- 
proach is a mild one. I’ve spoken to every 
man and woman on the committee at least 
once, some of them two or three times. They 
know me.” Shortly before lunch, a phone call 
came from Washington. Kurman took it, and 
five minutes later came back to the living 
room, stooped over, silent, slumping into the 
sofa. “They settled on the Pickle survey bill,” 
he said. 

He and Betty were silent for a few min- 
utes, each with their own feelings of sad- 
ness. But they had a rage too. “We have a 
terrific system,” Kurman said, echoing his 
lofty statement in the House hearings five 
years before. “But money corrupts. Every- 
body thinks politicians have power but when 
you talk to politicians, they say ‘What can 
I do? I'm only one congressman, I’m help- 
less too.’ You hear that from senators. Imag- 
ine, a United States senator saying he’s 
helpless. I remember talking to Hubert Hum- 
phrey—he told me there are ‘powerful forces’ 
at work against the camp-safety bill. But 
when I asked him specifically who these 
powerful forces were, Humphrey had noth- 
ing to say. For the first time, he was speech- 
less. It comes down to this. For every profit- 
able industry you have a lobby to protect 
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and a group of politicians to protect the 
lobby. It’s like the new doubie-protection 
door locks that are selling so big to keep the 
thieves out. But the lobbying-political com- 
plex keeps the thieves in so that the public 
never sees them. But they steal and rob 
from us all the same. They stole our son.” 

Most of the political defeats recorded in 
American life are suffered by persons holding 
or seeking office and who, on election day, 
are rejected by the voters. But politicians are 
not the only ones who are struck down by 
political defeat. Ccmmon citizens, obscure, 
self-supporting, and in debt to nothing but a 
conscience, are rejected also. Newspapers and 
news shows are filled with reports on pri- 
mary campaigns, delegate counts, the point- 
less polls and the useless speeches, so only 
occasionally is anyone aware that a struggle 
involving a lone citizen is going on. The de- 
feat suffered by Mitch and Betty Kurman 
was filled with frustration, anguish, and 
gloom, yet personally the Kurmans were not 
beaten; they held or sought no office and 
they cared nothing about political parties. 
In reality, the defeat was one for the Ameri- 
can political system, for the goal of participa- 
tory democracy that glowing speakers yak 
about to college students at graduation time. 
The story of Mitch Kurman suggests that the 
excitement of electing a new president may 
be the smelling salts by which the public 
apathy is revived but it will barely disturb 
the near-dead feeling of the wealthy indus- 
tries supported by forceful lobbies and the 
Jake Pickles, 

I continue to get calls and letters from 
Kurman, and I write to him. Mostly he sends 
along clippings of camping accidents—six 
kids killed here because of bald tires on the 
camp truck that crashed, two drowned there 
because of no life jackets; one kid sexually 
molested by a deranged camp counselor who 
was hired on without background checking, 
two children killed when they slipped on a 
rocky ledge that a counselor led them on 
against the advice of a park ranger. Each 
story is tragic, and I wonder how Kurman 
can absorb it all. Each letter and call ends 
on the same note, that Kurman had recently 
been to see another con and per- 
suaded him about the need for a camp- 
safety law. 


PROTECTING CHILDREN AT SUMMER CAMP 


With considerable persistence, not to men- 
tion faith in his fellow legislators, Rep. 
Dominick V. Daniels (D-N.J.) is holding still 
another round of hearings on the proposed 
Youth Camp Safety Act. His efforts go back 
to 1966. Rep. Daniels stated recently: “In the 
last three Congresses, I have held hearings 
on youth camp safety with the aim to bring 
an end to the tragic waste of young lives 
occurring each summer because of the dearth 
of health and safety standards for youth 
camps. There have been many horror stories 
brought to my attention.” 

Some 8 million youngsters attend summer 
camps, The most recent statistics—from the 
Center for Disease Control in Atlanta—re- 
veal that in the summer of 1973 25 deaths 
occurred, with 1,448 injuries and 1,223 ser- 
ious illnesses, But these figures were mostly 
based on voluntary questionnaires to camps 
(with less than half in the 7,800 sample re- 
porting) and news clippings. Such a spotty 
way of gathering information is not only 
indicative of the lack of concern about sum- 
mer camp safety but is also part of an on- 
going pattern. HEW itself was required by 
Congress to study the issue—an evasive so- 
lution reached by a House-Senate conference 
committee—but could come up with only 
a 16-page report issued a year late. Even 
then, Rep. Peter Peyser (R-N.Y.), a cosponsor 
of the House bill, called the report “incon- 
clusive” and “useless.” 

Among the old and well-known facts pre- 
sented by the HEW report was that current 
state laws are “grossly inadequate.” This 
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is the main reason for bringing in federal 
standards. Many states have no camp safety 
laws at all, and of the ones that do only a 
few enforce them to any meaningful degree. 
Thus, it is often left to the conscience or 
goodwill of the individual camp owners to 
provide the most in safety. Many owners are 
strict and do all they can for the children, 
but what of the ones who are not? Should 
they be allowed to set up a camp? How can 
parents tell the difference between safe and 
unsafe camps? By scanning the brochures? 
As for self-surveillance, only 3,500 of the na- 
tion’s 10,600 camps are accredited by the 
American Camping Association. 

The proposed Youth Camp Safety legisla- 
tion of Rep. Daniels establishes minimum 
federal safety standards which the states 
can assume on their own—states that do not 
act will be subject to HEW authority—with 
HEW paying up to 80 per cent of the costs. 
The Senate is considering a bill that is 
weaker, because it would only provide funds 
for states that wish to adopt a youth camp 
safety program, leaving unprotected chil- 
dren in states that refuse to comply. The 
weakness of this approach is the poor rec- 
ord of the states in adopting youth camp 
safety legislation. Since hearings began three 
Congresses ago, only six states have upgraded 
their laws to the point of being comprehen- 
sive. Hope is offered in the Senate, however, 
because Sen, Walter F. Mondale (D-Minn.) 
will soon introduce another bill, one as strong 
as the Daniels’ proposal in the House. 

Too many children and their parents have 
learned the hard way that summer camp 
safety is a much neglected issue. It is shame- 
ful that only Rep. Daniels and a few others— 
including private citizens using their own 
time and money—have been active in this 
lonely campaign. What is needed now is a 
strong commitment from HEW, the kind that 
has been lacking for so long and in part has 
been contributing to the many abuses within 
parts of the camping industry. 


Mr. MONDALE. Mr. President, I also 
ask unanimous consent to have the text 
of the bill printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

S. 3639 
A bill to provide for the development and 
implementation of programs for youth 
camp safety 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Children and Youth 
Camp Safety Act”. 

STATEMENT OF PURPOSE 

Sec. 2, It is the purpose of this Act to pro- 
tect and safeguard the health and well being 
of the youth of the Nation attending day 
camps, resident camps, and travel camps, by 
providing for establishment of Federal stand- 
ards for safe operation of youth camps, to 
provide Federal assistance to the States in 
developing programs for implementing safety 
standards for youth camps, to provide for 
the Federal implementation of safety stand- 
ards for youth camps in States which do not 
implement such standards and for Federal 
recreational camps, thereby providing assur- 
ance to parents and interested citizens that 
youth camps and Federal recreational camps 
meet minimum safety standards. 


DEFINITIONS 


Sec. 3. For purposes of this Act— 

(1) The term “youth camp” means— 

(A) any parcel or parcels of land having 
the general characteristics and features of a 
camp as the term is generally understood, 
used wholly or in part for recreational or 
educational purposes and accommodating 
five or more children under 18 years of age, 
living apart from their relatives, parents, or 
legal guardians for a period of, or portions of, 
5 days or more, and includes a site that is 
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operated as a day camp or as a resident 
camp; and 

(B) any travel camp which sponsors or 
conducts group tours within the United 
States, or foreign group tours originating or 
terminating within a State, for educational 
or recreational purposes, accommodating 
within the group five or more children under 
18 years of age, living apart from their rel- 
atives, parents, or legal guardians for a pe- 
riod of 5 days or more. 

(2) The term “youth camp safety stand- 
ards" means criteria directed toward safe 
operations of youth camps, in such areas as— 
but not limited to—personnel qualifications 
for director and staff; ratio of staff to camp- 
ers; sanitation and public health; personal 
health, first aid, and medical services; food 
handling, mass feeding, and cleanliness; wa- 
ter supply and waste disposal; water safe- 
ty, including use of lakes and rivers, 
swimming and boating equipment and prac- 
tices; vehicle condition and operation; build- 
ing and site design; equipment; and con- 
dition and density of use. 

(3) The term “youth camp operator” 
means any private agency, organization, or 
person, and any individual, who operates, 
controls, or supervises a youth camp, whether 
such camp is operated for profit or not for 
profit, 

(4) The term “Secretary” means the Sec- 
retary of Health, Education, and Welfare. 

(5) The term “State” includes each of the 
several States, the District of Columbia, 
Puerto Rico, and the Virgin Islands. 

GENERAL DUTY 


Sec. 4. Each youth camp operator shall 
provide to each camper safe and healthful 
conditions, facilities, and equipment which 
are free from recognized hazards that are 
causing, or are likely to cause, death, serious 
illness, or serious physical harm, as well as 
adequate and qualified instruction. and su- 
pervision at all times, wherever or however 
such camp activities are conducted and with 
due consideration of conditions existing in 
nature. 

PROMULGATION OF YOUTH CAMP SAFETY 
STANDARDS 


Sec. 5. The Secretary shall develop, and 
shall by rule promulgate, modify, or revoke 
youth camp safety standards. In developing 
such standards, the Secretary shall consult 
with State officials and with representatives 
of appropriate public and private organiza- 
tions, and shall consider existing State regu- 
lations and standards and standards devel- 
oped by private organizations which are ap- 
plicable to youth camp safety. The Secretary 
shall make the initial promulgation of stand- 
ards required by this section within 1 year 
after the effective date of this Act. 

STATE JURISDICTION AND STATE PLANS 

Sec. 6. (a) Any State which, at any time, 
desires to assume responsibility for develop- 
ment and enforcement of youth camp safety 
standards applicable to youth camps therein 
(other than travel camps) shall submit a 
State plan for the development of such 
standards and their enforcement, 

(b) The Secretary shall approve a plan 
submitted by a State under subsection (a), 
or any modification thereof, if such plan in 
his Judgment— 

(1) designates a State agency as the agency 
responsible for administering the plan 
throughout the State, 

(2) provides for the development and en- 
forcement of youth camp safety standards 
which standards (and the enforcement of 
such standards) are or will be at least as 
effective in providing safe operation of youth 
camps (other than travel camps) in the 
State as the standards promulgated under 
section 5, 

(3) provides for the enforcement of the 
standards developed under paragraph (2) in 
all youth camps in the State which are op- 
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erated by the State or its political subdivi- 
sions, 

(4) provides for an inspection of each such 
youth camp at least once a year during a 
period the camp Is in operation, 

(5) provides for an advisory committee, to 
advise the State agency on the general pol- 
icy involved in inspection and certification 
procedures under the State plan, which com- 
mittee shall include among its members rep- 
resentatives of other State agencies con- 
cerned with camping or programs related 
thereto and persons representative of profes- 
sional or civic or other public or nonprofit 
private agencies, organizations, or groups 
concerned with organized camping. 

(6) provides for a right of entry and in- 
spection of all such youth camps which is at 
least as effective as that provided in section 
8, 

(7) contains satisfactory assurances that 
such State agency has or will have the legal 
authority and qualified personnel necessary 
for the enforcement of such standards, 

(8) gives satisfactory assurances that such 
State will devote adequate funds to the ad- 
ministration and enforcement of such stand- 
ards, 

(9) provides that such State agency will 
make such reports in such form and con- 
taining such information as the Secretary 
may reasonably require, 

(10) provides assurances that State funds 
will be available to meet the portions of the 
cost of carrying out the plan which are not 
met by Federal funds, and 

(11) provides such fiscal control and fund 
accounting procedures as may be necessary 
to assure proper disbursement of and ac- 
counting of funds received under this Act. 

(c) The Secretary shall approve any State 

plan which meets the requirements of sub- 
section (a), but shall not finally disapprove 
any such plan, or any modification thereof, 
without affording the State agency reason- 
able notice and an opportunity for a hear- 
ing. 
(d) Whenever the Secretary finds, after 
affording due notice and opportunity for a 
hearing, that in the administration of the 
State plan there is a failure to comply sub- 
stantially with any provision of the State 
plan (or any assurance contained therein), 
he shall (1) notify the State agency of his 
withdrawal of approval of such plan and 
upon receipt of such notice such plan shall 
cease to be in effect, but the State may re- 
tain jurisdiction in any case commenced be- 
fore the withdrawal of the plan in order to 
enforce standards under the plan whenever 
the issues involved do not relate to the rea- 
sons for the withdrawal of the plan; and (2) 
shall notify such State agency that no fur- 
ther payments will be made to the State 
under this Act (or in his discretion, that 
further payment to the State will be limited 
to programs or portions of the State plan 
not affected by such failure), until he is sat- 
isfied that there will no longer be any failure 
to comply, Until he is so satisfied, no further 
payments may be made to such State under 
this Act (or payment shall be limited to 
programs or portions of the State plan not 
affected by such failure). 

(e) The State may obtain a review of a 
decision of the Secretary withdrawing ap- 
proval of or rejecting its plan by the United 
States court of appeals for the circuit in 
which the State is located by filing in such 
court within 30 days following receipt of no- 
tice of such decision a petition to modify or 
set aside in whole or in part the action of 
the Secretary. A copy of such petition shall 
forthwith be served upon the Secretary, and 
thereupon the Secretary shall certify and 
file in the court the record upon which the 
decision complained of was issued as pro- 
vided in section 2112 of title 28, United 
States Code. Unless the court finds that the 
Secretary's decision in rejecting a proposed 
State plan or withdrawing his approval of 
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such plan is not supported by substantial 
evidence the court shall affirm the Secretary's 
decision. The judgment of the court shall be 
subject to review by the Supreme Court of 
the United States upon certiorari or certi- 
fication as provided in section 1254 of title 
28, United States Code. 
GRANTS TO STATES 

Sec, 7. (a) The Secretary may make grants 
to States which have in effect plans ap- 
proved under section 6 to assist them in 
carrying out such plans, No such grant may 
exceed 80 per cent of the cost of developing 
and carrying out the State plan. Payments 
under this section may be made in install- 
ments and in advance or by way of reim- 
bursement with necessary adjustments on 
account of underpayments or overpayments. 

(b) There are authorized to be appropri- 
ated for the fiscal year 1973, and each of the 
five succeeding fiscal years, such sums as may 
be necessary to make the grants provided for 
in this section. 


ENFORCEMENT BY SECRETARY; CITATIONS 


Sec. 8. (a) The Secretary shall be respon- 
sible for the enforcement of youth camp 
safety standards in States which do not have 
in effect a State plan approved under section 
6, and with respect to travel camps. 

(b) The Secretary shall issue regulations 
and procedures providing for citations to 
youth camp operators for any violation of 
the duty imposed by section 4, of any stand- 
ard, rule, or order promulgated pursuant to 
section 5, or of any regulations prescribed 
pursuant to this Act, Each citation shall fix 
a reasonable time for the abatement of the 
violation. The Secretary may prescribe pro- 
cedures for the issuance of a notice in lieu 
of a citation with respect to de minimus vio- 
lations which have no direct or immediate 
relationship to safety or health. 


INSPECTIONS, INVESTIGATIONS, AND RECORDS 
Sec. 9. (a) In order to carry out his duties 


under this Act, the Secretary may enter and 
inspect any youth camp and its records, may 
question employees, and may Investigate 
facts, conditions, practices, or matters to the 
extent he deems it necessary or appropriate. 

(b) For the purpose of any hearings or 
investigation provided for in this Act, the 
provisions of section 8(b) of the Occupa- 
tional Safety and Health Act of 1970 shall be 
applicable to the Secretary. 

(c) To determine the areas in which safety 
standards are necessary and to aid in pro- 
mulgating meaningful regulations, camps 
subject to the provisions of this Act shall be 
required to report annually, on the date pre- 
scribed -by the Secretary, all accidents re- 
sulting in death, injury, and illness, other 
than minor injuries which require only first 
aid treatment and which do not involve med- 
ical treatment, loss of consciousness, restric- 
tion of activity or motion, or premature 
termination of the camper's term at the 
camp. Camps operating solely within a State 
which has in effect a State plan approved 
under section 6 shall file their reports di- 
rectly with that State, and the State shall 
promptly forward such reports on to the 
Secretary. All other camps, including travel 
camps, shall file their reports directly with 
the Secretary. The Secretary shall compile 
the statistics reported and include sum- 
maries thereof in his annual report to the 
President and Congress. 

PENALTIES 


Sec. 10. (a) Any youth camp operator who 
willfully or repeatedly violates the require- 
ments of section 4, any standard, rule, or or- 
der promulgated pursuant to section 5, or of 
any regulations prescribed pursuant to this 
Act may be assessed a civil penalty of up to 
$2,500 for each violation. 

(b) Any youth camp operator who has re- 
ceived a second or subsequent citation for a 
serious violation of the same nature of the 
requirements of section 4, of any standard, 
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rule, or order promulgated pursuant to sec- 
tion 5, or of any regulations prescribed pur- 
suant to this Act, shall be assessed a civil 
penalty of up to $1,000 for each such viola- 
tion, 

(c) Any youth camp operator who fails to 
correct a violation for which a citation has 
been issued under section 8(b) within the 
period permitted for its correction may be 
assessed a civil penalty of not more than $500 
for each day during which such failure or 
violation continues, or until the camp closes 
in its normal course of business. 

(d) For purposes of subsection (d) a se- 
rious violation shall be deemed to exist in a 
youth camp if there is substantial probabil- 
ity that death or serious physical harm could 
result from a condition which exists, or from 
one or more practices, means, methods, oper- 
ations, or processes which have been adopted 
or are in use, in such camp, unless the oper- 
ator did not, and could not with the exercise 
of reasonable diligence, know of the presence 
of the violation. 

(e) Civil penalties owed under this Act 
shall be paid to the Secretary for deposit into 
the Treasury of the United States and shall 
accrue to the United States and may be re- 
covered in a civil action in the name of the 
United States brought in the United States 
district court for the district where the vio- 
lation is alleged to have occurred or where 
the operator has his principal office. 


PROCEDURES TO COUNTERACT IMMINENT DANGERS 


Sec. 11. (a) The United States district 
courts shall have jurisdiction, upon petition 
of the Secretary, to restrain any conditions 
or practices in any youth camp, or in any 
place where camp activities are conducted, 
which are such that a danger exists which 
could reasonably be expected to cause death 
or serious physical harm immediately or be- 
fore the imminence of such danger can be 
eliminated through the enforcement proce- 
dures otherwise provided by this Act, Any 
order issued under this section may require 
such steps to be taken as may be necessary 
to avoid, correct, or remove such imminent 
danger and prohibit the presence of any in- 
dividual in locations or under conditions 
where such imminent danger exists, except 
individuals whose presence is necessary to 
avoid, correct, or remove such imminent 
danger. 

(b) Upon the filing of any such petition, 
the district court shall have jurisdiction to 
grant such injunctive relief or temporary re- 
straining order pending the outcome of an 
enforcement proceeding pursuant to this Act. 

(c) Whenever and as soon as an inspector 
concludes that conditions or practices de- 
scribed in subsection (a) exist in any camp- 
site or place of camp activity, he shall inform 
the affected campers, camp owners, and camp 
supervisory personnel of the danger and that 
he is recommending to the Secretary that 
relief be sought. 


VARIATIONS 


Sec. 12. The Secretary, upon application 
by a camp owner showing extraordinary cir- 
cumstances or undue hardship, and upon the 
determination by a field inspector, after in- 
spection of the affected premises and facili- 
ties, that the conditions, practices, or activi- 
ties proposed to be used are as safe and 
healthful as those which would prevail if the 
camp owner complied with the standard, may 
exempt such camp or activity from specific 
requirements of this Act, but the terms of 
such exemption shall require appropriate no- 
tice thereof to parents or other relatives of 
affected campers, 

TRAVEL CAMPS 

Sec. 13. (a) All travel camps shall register 
annually with the Secretary on such date as 
he shall prescribe, 

(b) Registration shall consist of a declara- 
tion of intent to operate a travel camp and 
shall contain such other information as the 
Secretary may reasonably require, such as, 
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but not limited to, a disclosure of the princi- 
pal owners and/or operators and their ad- 
dresses, a list of key supervisory personnel 
and their qualifications, the equipment be- 
longing to the camp which will be utilized 
in operating the camp, and a reasonably ex- 
plicit description of the itinerary for each 
planned tour route and activities, number of 
enrollment, number of counsellors and 
supervisory personnel to accompany each 
tour and their qualifications. 


FEDERAL RECREATIONAL CAMPS 


Sec, 14. (a) The Secretary shall develop 
safety standards to govern the operation of 
Federal recreational camps. The Secretary 
shall cooperate with Federal officers and 
agencies operating Federal recreational 
camps to assure that such camps are oper- 
ated in compliance with the Secretary's 
standards. The Secretary may make the 
services of personnel of the Department of 
Health, Education, and Welfare available, 
without reimbursement, to other Federal 
agencies to assist them in carrying out this 
section, 

(b) For purposes of this section, a Fed- 
eral recreational camp is a camp or camp- 
ground which is located on Federal property 
and is operated by, or under contract with, a 
Federal agency to provide opportunities for 
recreational camping to the public. 


ADVISORY COUNCIL ON YOUTH CAMP SAFETY 


Src, 15. (a) The Secretary shall establish 
in the Department of Health, Education, and 
Welfare an Advisory Council on Youth Camp 
Safety to advise and consult on policy mat- 
ters relating to youth camp safety, particu- 
larly the promulgation of youth camp safety 
standards. The council shall consist of the 
Secretary, who shall be chairman, and nine 
members appointed by him, without regard 
to the civil service laws, from persons who 
are specially qualified by experience and com- 
petence to render such service and shall in- 
clude one representative from the Depart- 
ment of the Interior, Prior to making such 
appointments, the Secretary shall consult 
with appropriate associations representing 
organized camping. 

(b) The Secretary may appoint such spe- 
cial advisory and technical experts and con- 
sultants as may be necessary in carrying out 
the functions of the council. 

(c) Members of the Advisory Council, 
while serving on business of the Advisory 
Council, shall receive compensation at a rate 
to be fixed by the Secretary, but not ex- 
ceeding $100 per day, including traveltime; 
and while so serving away from their homes 
or regular places of business, they may be 
allowed travel expenses, including per diem 
in lieu of subsistence, as authorized by sec- 
tion 5703 of title 5, United States Code, for 
persons in the Government service employed 
intermittently. 

ADMINISTRATION 

Sec. 16. (a) The Secretary shall prepare 
and submit to the President for transmittal 
to the Congress at least once in each fiscal 
year a comprehensive and detailed report 
on the administration of this Act. 

(b) The Secretary is authorized to request 
directly from any department or agency of 
the Federal Government information, sug- 
gestions, estimates, and statistics needed to 
carry out his functions under this title; and 
such department or agency is authorized to 
furnish such information, suggestion, esti- 
mates, and statistics directly to the Secre- 
tary. 

(ce) Nothing in this Act or regulations is- 
sued hereunder shall authorize the Secre- 
tary, a State agency, or any official acting 
under this Iaw to restrict, determine, or 
influence the curriculum, program, or minis- 
try of any youth camp. 

(a) Nothing in this Act shall be deemed 
to authorize or require medical examination, 
immunization, or treatment for those who 
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object thereto on religious grounds, except 
where such is necessary for the protection 
of the health or safety of others. 
AUTHORIZATION 
Sec. 17. There are authorized to be appro- 
priated to carry out the provisions of this 
Act (in addition to the amounts authorized 
in section 7) such sums as may be necessary 
for the fiscal year ending June 30, 1973, and 
for each of the five succeeding fiscal years. 
EFFECTIVE DATE 
Sec. 18. This Act shall take effect 90 days 
after the date of its enactment. 


By Mr. MOSS: 

S. 3640. A bill to guarantee to the 
civilian employees of the executive 
branch of the United States the right to 
have a counsel or representative of his 
choice present during interrogations 
which may lead to disciplinary actions 
and to prevent unwarranted reports from 
employees concerning their private life. 
Referred to the Committee on Post Office 
and Civil Service. 


FEDERAL EMPLOYEES’ RIGHT TO COUNCIL 


Mr. MOSS. Mr. President, this week, I 
introduced S. 3623, a bill to guarantee to 
Federal employees the right to a prompt 
evidentiary hearing prior to removal or 
suspension without pay. 

Today I am introducing what I regard 
as a companion bill. This proposal would 
guarantee to Federal employees the right 
to counsel during interrogations which 
may lead to disciplinary actions. The bill 
would also prevent agencies from ob- 
taining unwarranted reports from em- 
ployees concerning their private lives. 

My congressional colleagues are well 
aware that I have always strongly de- 
fended the U.S. Civil Service. The Fed- 
eral Government has made great strides 
since the days of the “spoils system,” 
and today’s Civil Service System stands 
as one of our Nation’s great achieve- 
ments. 

But there is still room for considerable 
improvement. The vast majority of our 
Federal employees take pride in their 
jobs, and they are devoted to the service 
of their country. I am afraid, however, 
that we have not yet provided these em- 
ployees with all of the legal safeguards 
necessary to carry out their jobs with 
the steadfastness the Federal service re- 
quires. 

There is no greater impediment to de- 
voted, wholehearted service than the 
threat of unreasonable or capricious dis- 
cipline. Unfortunately, we have yet to 
establish fully adequate protection 
against the threat of arbitrary suspen- 
sion or firing, and against the infringe- 
ment of individual privacy. 

The legislation I am proposing would 
go a long way toward establishing this 
protection. The bill is part of the legisla- 
tive program of the National Treasury 
Employees Union. I have found from 
working on legislation with this group, 
as well as other Government employee 
unions, that they are concerned not sim- 
ply with improving the lot of their own 
members, but with improving the Civil 
Service System, and thereby strengthen- 
ing our American system of Government. 


By Mr. MONTOYA: 
S. 3641. A bill to amend the Public 
Works and Economic Development Act 
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of 1965 to extend the authorizations for 
a 2-year period, and for other purposes. 
Referred to the Committee on Public 
Works. 

Mr. MONTOYA. Mr. President, as 
chairman of the Subcommittee on Eco- 
nomic Development of the Committee on 
Public Works, I introduce today a bill 
to extend and amend the Public Works 
and Economic Development Act of 1965, 
as amended. The bill provides for con- 
tinued authority of the Economic Devel- 
opment Administration and the seven 
title V Regional Action Planning Com- 
missions. Present authority expires on 
June 30, 1974. 

I am pleased that Senator JENNINGS 
RANDOLPH, chairman of the Committee 
on Public Works, is cosponsoring this bill. 
Senator RanDoLPH has long championed 
economic development programs, giving 
critical support at all times but espe- 
cially when the executive branch has 
been less than steadfast in its support. 

The Public Works and Economic De- 
velopment Act first became law in 1965, 
the same year of the Appalachian Re- 
gional Development Act. The Congress 
intendec to bring Federal assistance to 
areas and regions suffering from high 
unemployment and underemployment. A 
partnership between local areas, multi- 
county districts, States, and the Federal 
Government has resulted over the years 
from this legislation. 

The purpose of this bill is to extend 
the authorization of funds and programs 
under this act for 3 years. We believe a 
3-year authorization period is neces- 
sary to build back stability into the ad- 
ministration of these programs. Congress 
is again telling this administration that 
it does not want to terminate these suc- 
cessful programs. We had to fight last 
year to continue the EDA and the title V 
Commissions for 1 year. The time for a 
substantial measure of permanence in 
these programs is now. The failure of the 
administration to propose something 
more than another 1-year temporary ef- 
fort adds to the creditability gap that 
haunts it on a number of fronts. 

When Congress extended the act for a 
1-year period last June, it instructed the 
administration to submit within 6 
months a proposal for  restructur- 
ing these programs if past efforts needed 
improvement. The result was a proposal 
called the Economic Adjustment Assist- 
ance Act. The Department of Commerce 
and the Office of Management and Budg- 
et requested a 1-year extension of the 
present program during which it hoped 
to phase out EDA and the Commissions 
and to phase in the new adjustment pro- 
gram, which is essentially a block-grant 
program. 

The Subcommittee on Economic De- 
velopment heard administrative spokes- 
men for the proposal at a hearing in 
March. S. 3041 contains that proposal. 

Since the proposal was submitted, we 
have gathered a great many reactions to 
the administration’s bill—and they are 
in large measure negative. Few people 
and groups who know these programs be- 
lieve it wise to jettison a program and an 
agency that have performed well and 
have gained vast experience about what 
constitutes economic development. The 
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administration proposal would, of course, 
throw the action to the States. Much of 
our feedback questioned whether the 
States could carry out such programs 
with their present capabilities. The bill I 
introduced today addresses the role of 
the States and moves to increase their 
capabilities, without in any way detract- 
ing from the role of development dis- 
tricts and local communities. 

Mr. President, these programs have a 
great deal of support in Congress, The 
extension bill last year passed by a wide 
bipartisan margin. The need for Federal 
economic development programs does 
not diminish. The economy is in trouble. 
Unemployment hits today like a hurri- 
cane, literally devastating communities. 
Inflation, of course, hurts everyone, but 
it hurts the unemployed and low-income 
families the most. These programs are 
designed to reach the unemployed and 
underemployed through long-range 
efforts. 

The need persists and is greater than 
ever—not just in the rura] America, but 
also in our cities—for the special kinds 
of tools provided in the Public Works and 
Economic Development. Act. For this 
reason, I have proposed in this bill au- 
thorizations which are significant in- 
creases over the 1975 act for a number 
of the programs. 

I believe more money not less should 
be put into these programs. Unfortu- 
nately, the underfunding we have exper- 
ienced in the past has had the effect 
of keeping EDA and the Commissions 
from attaining the best effect resulting 
from adequate lead-time planning. What 
we have seen is the administration ask- 
ing for but a fraction of the authoriza- 
tions, then coming back and telling Con- 
gress that its evaluation says the im- 
pact of these programs has not measured 
up to the goals and purposes for which 
they were enacted. Thus, they should be 
terminated. I suggest the effect is that 
of the proverbial shell game. 

Mr. President, the principal features 
of the bill are these: First, to extend the 
life of these programs for a 3-year period, 
to June 30, 1977. Second, to continue 
present program categories, with some 
amendments and additions. Third, to 
institute a broad new effort to increase 
the States’ capabilities in economic de- 
velopment. And fourth, to establish a 
program specifically to deal with the 
severe economic consequences of base 
closings, environmental requirements 
and similar Federal actions. 

The bill sets the title I public works 
authorization at a realistic figure of $300 
million annually. The downhill sliding 
of the economy in recent years means the 
addition of more and more eligible areas. 
The flexibility and impact of EDA’s pub- 
lic works program for both country and 
city is known and satisfactorily tested. 
Up to $30 million annually of this au- 
thorization is to be available for operat- 
ing grants for educational and health 
facilities such as vocational schools and 
hospitals whose construction initially 
was financed in part from title I funds. 

Title IT authorization which includes 
business loans and guarantees is in- 
creased from a very low $55 million for 
fiscal year 1974 to $100 million annually. 
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The authorization figure for all the pre- 
ceding years was $170 million annually. 
Our most recent hearings in New Eng- 
land in May documented for the sub- 
committee current and continuing need 
for a sound, flexible and expanded busi- 
ness loan program. Amendments to this 
title add to that flexibility. 

Title II is the planning and technical 
assistance title. The bill launches an ad- 
ditional thrust to the planning hereto- 
fore undertaken—it emphasizes economic 
development planning, with grant money 
provided for that purpose to States and 
substate entities. The bill I introduce 
provides specific new authorization of 
$15 million to States to speed up their 
capability to do that much needed eco- 
nomic development planning at that 
level. 

Since 1965 EDA has significantly im- 
proved planning capabilities at county 
levels, at district levels, at multi-State 
regional levels—indeed, at every level but 
the State level. This provision will re- 
dress that omission. The Federal Govern- 
ment must assist in the effort to improve 
the ability of the States to deal with the 
impact of adverse economic forces and 
to participate in the programs designed 
to correct longstanding economic im- 
balance. 

The bill further supports this effort by 
adding a significant new program to the 
act to begin with fiscal year 1966 and 
1967. It would provide authority under 
title III to establish a supplementary 
public works grant program to be ad- 
ministered by the States. The funds 
would supplement title I projects. Funds 
would be allocated to each State based on 
the ratio of title I grants within each 
State since the act first became law. 
States would match the Federal funds 
it grants to local public works projects on 
the basis of three Federal dollars to one 
State dollar ratio. The first year, fiscal 
1975, would be a planning year for the 
States. The authorization for 1976 and 
1977 would be $100 million each year. Mr. 
President, this effort, I believe, will do 
much to bring the States into the eco- 
nomic development activity more mean- 
ingfully than has been possible before. 
While I do not favor a block-grant ap- 
proach as a substitute for the programs 
authorized in this act, I find this pro- 
posal compatible with State involvement 
in economic development. 

Title IV of the act has to do with eligi- 
bility of areas, and with the development 
district program. The new language 
opens up title I areas to title II eligi- 
bility. Many of these areas are urban. 
This added eligibility should greatly as- 
sist the beginnings of their development 
programs, as well as continuing to assist 
programs in the rural counties. 

The basic building block of the Public 
Works and Economic Development Act 
since its inception has been the develop- 
ment district program. The law has re- 
quired two redevelopment areas in a 
district to enable it to receive funds. For 
a number of years there has been dis- 
cussion about liberalizing this statutory 
requirement which had validity when the 
program first began. The district was an 
experimental approach to deal with jobs 
and income at a multicounty level. How- 
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ever, the two-area requirement limits the 
number of districts. 

Mr. President, EDA’s district program 
is its most successful program. Most 
States have developed multicounty plan- 
ning, development, and coordinating in- 
stitutions, many of them spurred by the 
effectiveness of the EDA development 
districts. The OMB-Department of Com- 
merce evaluation report this year con- 
cedes that the EDA’s district program is 
a success. Many other Federal programs 
today seek regional focus in their appli- 
cation. Some States have legislated their 
own programs. The result is a flexible, 
multijurisdictional institution that 
seems to have passed the innovation 
stage and is here to stay. 

The bill reduces the requirement of 
two redevelopment areas for each dis- 
trict to one. The practical effect will be 
to increase substantially the number of 
districts that can be formed and desig- 
nated and begin a program in economic 
development 

The bill authorizes $200 million for 
each of the fiscal years for the title V 
regional commissions. They are popular 
with the States. Their achievements are 
real and enduring. I know in my own 
State the significant role in development 
played by the Four Corners Regional 
Commission. But like someone once said 
about Christianity—“It’s not that it has 
failed; it’s never been tried.” Neither 
have the regional commissions been tried 
in the sense of having a meaningful level 
of funding and with a 2- or 3-year man- 
date so that longer than l-year efforts 
can be planned. They are understaffed 
and underfunded. I propose to assist this 
multi-State approach reach its potential 
by present authorization more than dou- 
bling its present $95 million annual au- 
thorization. 

Another significant feature of the bill 
is the addition of a new title. Title IX 
recognizes the legitimacy of the concern 
of the administration, States, and local- 
ities for a meaningful response to deal 
with the severe economic consequences of 
Federal actions. Typical examples are 
the closing of military bases or closing 
certain industries because of environ- 
mental requirements. A good recent ex- 
ample of this is the closing of naval fa- 
cilities in Rhode Island. The bill would 
establish a program to assist States and 
communities in dealing with these 
events, before the fact if possible. The bill 
authorizes $100 million annually, to be 
administered by the Secretary of Com- 
merce. It will be remembered that the 
administration wanted to make the en- 
tire program an adjustment program, 
phasing out the other EDA and Com- 
mission programs. What I propose here is 
an expansion of the authority in the act, 
which has provided for EDA assistance 
in section 401(a) (4), the “sudden rise” 
section, to communities affected by un- 
expected plant and base closings. This 
program would consolidate those efforts 
and provide special program status; this 
special program will enable us to continue 
to meet long-term economic development 
needs while giving us the ability to meet 
economic emergencies without one effort 
detracting from the other. 

Finally, the bill provides an additional 
$25 million annual authorization for In- 
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dians, Indian groups would continue their 
eligibility for title I funds. The purpose 
here is to earmark funds so that they 
are not placed in competition for limited 
funds with non-Indian communities. 

Mr. President, a hearing has been 
scheduled for June 26, 1974, beginning at 
9:30 a.m, in the Senate Public Works 
Committee hearing room, 4200 Dirksen 
Senate Office Building. The hearing will 
hear testimony from administration of- 
ficials, representatives of affected public 
interest groups, and Senators on this bill 
as well as on the administration proposal, 
5. 3041. Should the House bill, H.R. 14883, 
pass that body by that date, we shall of 
course also welcome testimony on it. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
at this point in my remarks, 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 3641 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the 
first sentence of Section 105 of the Public 
Works and Economic Development Act of 
1965 as amended, is amended by striking the 
period at the end thereof and inserting a 
comma and the following: “and not to exceed 
$300 million for each of the fiscal years end- 
ing June 30, 1975, June 30, 1976, and June 30, 
1977.". The final sentence of section 105 of 
such Act as amended, is amended by striking 
“and after the words” June 30, 1973” and 
inserting June 30, 1975, June 30, 1976, and 
June 30, 1977.” Section 105 of such Act is 
further amended by adding at the end there- 
of the following: “For each of the fiscal years 
and June 30, 1975, June 30, 1976, and June 
30, 1977 not to exceed $30 million of the 
funds authorized to be appropriated for each 
such fiscal years shall be available for grants 
for operation of any health or educational 
project heretofore or hereafter funded under 
this title, and such grants may be made up 
to 100 per centum of the cost thereof for a 
two year period and 75 per centum thereof 
in any succeeding fiscal year for which such 
grant is made. 

Sec. 2. (a) Title I of such Act, as amended, 
is included by striking out section 102. 

(b) Title IV of such Act is amended— 

(1) by adding the following new paragraph 
at the end of section 401(a): 

“(8) those areas which the Secretary of 
Labor determines, on the basis of average 
annual available unemployment statistics, 
were areas of substantial unemployment dur- 
ing the preceding calendar year,”; and 

(2) by striking out the period at the end 
of section 401(a)(7) and inserting in lieu 
thereof a semicolon. 

(c) Any area of substantial unemployment 
so designated under authority of section 102 
of title I of the Public Works and Economic 
Development Act of 1965 which has not had 
such designation terminated before the date 
of enactment of this section shall be deemed 
for the purposes of such Act to be such an 
area designated under section 401(a)(8) of 
such Act. 

Sec. 3. (a) Section 201(c) of such Act, as 
amended is amended by striking out the 
period at the end and inserting in lieu 
thereof “, and shall not exceed $100 million 
per fiscal year for the fiscal years ending 
June 30, 1975, June 30, 1976, and June 30, 
1977.”. 

(b) Section 202 of such Act, as amended, 
is amended— 

(1) by striking all of subsection (a) and 
inserting in lieu thereof the following new 
subsection: 

“Sec. 202. (a) (1) The Secretary is author- 
ized to aid in financing, within a redevelop- 
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ment area, the purchase or development of 
land and facilities (including machinery 
and equipment) for industrial or commercial 
usage, including the construction of new 
buildings, the rehabilitation of abandoned 
or unoccupied buildings, and the alteration, 
conversion, or enlargement of existing build- 
ings by (A) purchasing evidences of in- 
debtedness, (B) making loans (which for 
purposes of this section shall include partic- 
ipation in loans), (C) guaranteeing loans 
made to private borrowers by private lending 
institutions, for any of the purposes referred 
to in this paragraph upon application of such 
institution and upon such terms and condi- 
tions as the Secretary may prescribe, except 
that no such guarantee shall at any time 
exceed 90 per centum of the amount of the 
outstanding unpaid balance of such loan. 

“(2) The Secretary is authorized to aid in 
financing any industrial or commercial ac- 
tivity within a redevelopment area by (A) 
making working capital loans, (B) guaran- 
teeing working capital loans made to private 
borrowers by private lending institutions 
upon application of such institution and 
upon such terms and conditions as the Sec- 
retary may prescribe, except that no such 
guarantee shall at any time exceed 90 per 
centum of the amount of the outstanding 
unpaid balance of such loan,”; 

“(C) guaranteeing rental payments of 
leases, except that no such guarantee shall 
exceed 90 per centum of the remaining rental 
payments required by the lease.” 

(2) by striking in subsection (b) (7) the 
comma after the words “no loan” and insert- 
ing immediately thereafter the words “or 
guarantee,”. 

(3) by striking out in subsection (b) (9) 
“Loan assistance” and inserting in lieu 
thereof “Loan assistance (other than for a 
working capital loan)”. 

Sec. 4. (a) Section 302 of Such Act, as 


amended, is amended by redesignating such 


section as section 303. 

(b) Such Act, as amended, is amended 
by inserting immediately after section 301 
the following new section 302: 

“302. (a) The Secretary is authorized, 
upon application of any city or other political 
subdivision of a State, or sub-State plan- 
ning and development organization (includ- 
ing an economic development district), to 
make direct grants to such city, other po- 
litical subdivision, or organization to pay up 
to 100 per centum of the cost for economic 
development planning. 

The Secretary is further authorized to 
assist economic development districts In— 

“(1) providing technical assistance (other 
than by grant) to local governments within 
the district; and 

(2) carrying out any review procedure 
required pursuant to title IV of the Inter- 
governmental Cooperation Act of 1968, if 
such district has been designated as the 
agency to conduct such review.”. 

(b) The Secretary is authorized upon ap- 
plication of any State to make direct grants 
to such State to pay up to 100 per centum 
of economic development planning. Any over- 
all State economic development plan pre- 
pared with assistance under this section shall 
be prepared cooperatively by the State, its 
political subdivisions, and economic develop- 
ment districts located in whole or in part 
within such State, and such State plan shall, 
to extent possible, be consistent with local 
and economic development district plans. 

(c) Section 303 of such Act, as redesig- 
nated by this Act, is amended by inserting 
“(a)” immediately after “Sec. 303.", by strik- 
ing out the period at the end of such sub- 
section and inserting in lieu thereof the 
following: “and $75 million per fiscal year for 
the fiscal years ending June 30, 1975, June 
30, 1976, and June 30, 1977.", and by adding 
at the end of such section the following new 
subsection: 


CONGRESSIONAL RECORD — SENATE 


“(b) Not to exceed $15 million in each of 
the fiscal years ending June 30, 1975, June 30, 
1976, and June 30, 1977, shall be available to 
make grants under subsection (b) of Section 
302." 

(d) There is hereby authorized to be 
appropriated $100 million for each of the fis- 
cal years ending June 30, 1976 and June 30, 
1977, for allocation by the Secretary among 
the States for the purpose of supplementing 
grants made pursuant to Title I of this Act. 
Such funds shall be allocated among the 
States in the ratio which grants made under 
Title I since August 26, 1965 in each State is 
to total grants made to all States since Au- 
gust 26, 1965. Such supplementary grants 
shall be made by the Governor with respect 
to any projects approved by the Secretary 
after date of enactment of this Act and 
may be used to reduce the non-Federal share 
below the 20 per centum required by sub- 
section (c) of Section 101 or may be used to 
waive the non-Federal share. Funds available 
under this section shall be available for such 
supplementary grants if the State provides a 
matching share of 25 per centum of the 
funds made available to the State under 
this subsection. 

Sec. 5. (a) Section 403(a)(1)(B) of such 
Act, as amended, is amended by striking out 
the words “two or more redevelopment areas” 
and inserting in lieu thereof “at least one 
redevelopment area”, 

(b) Section 403 of such Act, as amended, 
is amended by inserting at the end of such 
section the following two new subsections: 

“(i) Each economic development district 
designated by the Secretary under this sec- 
tion shall as soon as practicable after its 
designation provide that a copy of the dis- 
trict overall economic program be furnished 
to the appropriate regional commission es- 
tablished under title V of this Act, if any 
part of such proposed district is within such 
a region, or to the Appalachian Regional 
Commission established under the Appalach- 
ian Regional Development Act of 1965, if 
any part of such proposed district is within 
the Appalachian region. 

“(j) The Secretary is authorized to pro- 
vide the financial assistance which is avail- 
able under this Act to a redevelopment area 
to those parts of an economic development 
district which are not within a redevelop- 
ment area, when such assistance will be of 
substantial direct benefit to a redevelopment 
area within such district. Such financial as- 
sistance shall be provided in the same man- 
ner and to the same extent as is provided 
in this Act for a redevelopment area, except 
that nothing in this subsection shall be con- 
strued to permit such parts to receive the 
increase in the amount of grant assistance 
authorized in paragraph (4) of subsection 
(a) of this section.” 

(c) Section 403(g) of such Act, as amend- 
ed, is amended by striking out “for the fiscal 
year ending June 30, 1974,” and inserting in 
lieu thereof “per fiscal year for the fiscal 
years ending June 30, 1974, June 30, 1975, 
June 30, 1976, and June 30, 1977. 

(d) In addition to 403(g), there is hereby 
authorized to be appropriated not to exceed 
$25 million for each of the fiscal years end- 
ing June 30, 1975, June 30, 1976, and June 
30, 1977, for projects for Indian tribes to 
otherwise carrry out the purposes of this 
Act. 

Sec. 6(a) Section 503 of such Act, as 
amended, is amended by striking out “and 
training programs” and inserting “training 
programs, and the payment of administra- 
tive expenses to substate planning and de- 
velopment organizations (including eco- 
nomic development districts) ,” in Heu there- 
of. 

(c) Section 509(d) of such Act, as 
amended, is amended by striking out “for the 
fiscal year ending June 30, 1974, to be avail- 
able until expended $95,000,000," and in- 
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serting in lieu thereof “for each of the fiscal 
years ending June 30, 1975, June 30, 1976, 
and June 30, 1977, to be available until ex- 
pended $200,000,000.” 
(d) Section 511 of such Act, as amended, 
is amended to read as follows: 
“COORDINATION 


“Sec. 511. (a) The Secretary shall coordi- 
nate his activities in making grants and 
loans and providing technical assistance 
under this Act with those of each of the re- 
gional commissions (acting through the Fed- 
eral and State cochairmen) established under 
this Act in making grants and providing 
technical assistance under this title; and 
each of such regional commissions shall co- 
ordinate its activities in making grants and 
providing technical assistance under this 
title with whose activities of the Secretary 
under this Act. 

“(b) Each regional commission established 
under this Act shall coordinate its activities 
under paragraphs (2) and (7) of section 
503(a) of this Act with the activities of the 
economic development districts in such 
region.” 

Sec. 7. Section 2 of the Act entitled “An 
Act to amend the Public Works and Eco- 
nomic Development Act of 1965 to extend 
the authorizations for titles 1 through IV 
through fiscal year 1971", approved July 6, 
1970 (Public Law 91-304), is amended by 
striking out “1974” and inserting in lieu 
thereof 1977”. 

Sec. 8. The Public Works and Economic 
Development Act of 1965, as amended, is 
amended by adding the following new title 
at the end of the Act: 


“TITLE IX—SPECIAL ECONOMIC DEVEL- 
OPMENT AND ADJUSTMENT ASSIST- 
ANCE 

“PURPOSE 

“Sec. 901. It Is the purpose of this title to 
provide special economic development and 
adjustment assistance programs to help State 
and local areas meet special needs arising 
from actual or threatened severe unem- 
ployment arising from economic dislocation, 
including unemployment arising from ac- 
tions of the Federal Government and from 
compliance with environmental require- 
ments that remove economic activities from 

a locality. 

“DEFINITION 
“Sec. 902. As used in this title, the term 

‘eligible recipient’ means a State, a redevel- 

opment area or economic development dis- 

trict established under title IV of this Act, 
an Indian tribe, a city or other political sub- 
division of a State, or a consortium of such 
political subdivisions. 

“GRANTS BY SECRETARY 


“Sec. 903. (a) The Secretary is authorized 
to make grants to any eligible recipient 
which has experienced, or may reasonably be 
foreseen to be about to experience, a special 
need to meet an expected rise in unemploy- 
ment, or other economic adjustment prob- 
lems (including those caused by any action 
or decision of the Federal Government) to 
carry out a plan which meets the require- 
ments of subsection (b) of this section and 
which is approved by the Secretary, to use 
such grants for any of the following: public 
facilities, public services, business develop- 
ment, planning, unemployment compensa- 
tion, rent supplements, mortgage payment 
assistance, research, technical assistance, 
training, relocation of individuals, and other 
appropriate assistance. Such grants may be 
used in direct expenditures by the eligible 
recipient or through redistribution by it to 
public and private entities in grants, loans, 
loan guarantees, or other appropriate assist- 
ance, but no grant shall be made by an 
eligible recipient to a private profitmaking 
entity. 

=D) No plan shall be approved by the Sec- 
retary under this section unless such plan 
shall— 
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“(1) identify each economic development 
and adjustment need of the eligible recipient 
for which assistance is sought under this 
title; 

“(2) describe each activity planned to 
meet each such need; 

“(3) explain the details of the method of 
carrying out each such planned activity; 

“(4) contain assurances satisfactory to 
the Secretary that the proceeds from the re- 
payment of loans made by the eligible recip- 
ient with funds granted under this title will 
be used for economic adjustment; and 

“(5) be in such form and contain such ad- 
ditional information as the Secretary shall 
prescribe. 

“(c) The Secretary shall as is practicable 
coordinate his activities in requiring plans 
and making grants and loans under this 
title with regional commissions, states, eco- 
nomic development districts and/or other 
appropriate planning and development orga- 
nizations. 

“REPORTS AND EVALUATION 

“Sec. 109. (a) Each eligible recipient which 
receives assistance under this title shall an- 
nually during the period such assistance 
continues make a full and complete report to 
the Secretary, in such manner as the Secre- 
tary shall prescribe, and such report shall 
contain an evaluation of the effectiveness of 
the economic assistance provided under this 
title in meeting the need it was designed to 
alleviate and the purposes of this title. 

“(b) The Secretary shall provide an an- 
nual consolidated report to the Congress, 
with his recommendations, if any, on the as- 
sistance authorized under this title, in a 
form which he deems appropriate. The first 
such report to Congress under this subsec- 
tion shall be made not later than January 
30, 1976. 

“AUTHORIZATION OF APPROPRIATIONS 

“Sec, 905. There is authorized to be ap- 
propriated to carry out this title not to ex- 
ceed $100,000,000 per fiscal year for the fiscal 
years ending June 30, 1975, June 30, 1976, 
and June 30, 1977.”. 


By Mr. BROCK: 

S. 3642. A bill to establish certain pro- 
grams to promote innovation in trans- 
portation. Referred to the Committee on 
Commerce. 

Mr. BROCK. Mr. President, I am in- 
troducing legislation today which I be- 
lieve could significantly improve our ap- 
proach to transportation policymaking. 
It would do that by encouraging innova- 
tion through the pilot testing of new ap- 
proaches to policy. At the very least it 
would enhance our understanding of the 
economic dynamics of transportation by 
air and road, and increase our knowledge 
of the costs and benefits of some of our 
present policies. Its four measures are 
firmly based on economic theory, but do 
not restrict themselves to an academic 
ideal of optimum economic efficiency. 

In transportation policymaking, as in 
all matters, we take other factors into 
consideration including fairness, re- 
gional balance, broader national interest, 
et cetera. This is right and proper. It is 
equally proper, however, that we make 
such decisions on the basis of the full 
facts, and that we be explicitly aware of 
how much a particular policy is costing 
us, what its benefits are, and to whom 
they flow. 

This concern for explicitness and open- 
ness is central to the first two compo- 
nents of the bill. The first requires that 
at all Civil Aeronautics Board hearings, 
estimates of the main benefits of pro- 
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posed policy decisions shall be given to- 
gether with the assumptions underlying 
such estimates, and that any group shall 
be allowed to present its own similar 
analyses. This would require, in effect, a 
broad economic impact statement analo- 
gous to the environmental impact state- 
ment we now demand for major invest- 
ment decisions. It recognizes that trans- 
portation services do have significant 
economic consequences for interests or 
groups as well as areas and that we 
should attempt to take this explicitly 
into account instead of implicitly as we 
do now. 

The essential point is that the CAB 
is supposed to regulate the airline in- 
dustry in the public interest when, quite 
frankly, I do not see any accepted defini- 
tion of that term. I suspect that many 
of us assume it be equal to consumer in- 
terest but the evidence shows otherwise, 
for the CAB is mandated to also take in- 
to consideration other aims including, 
amongst others, national defense, the 
highest degree of safety, sound economic 
conditions in the industry, and improv- 
ing the relations between air carriers. We 
cannot blithely assume that all these 
various goals can be maximized simul- 
taneously. If we want more of some, then 
you have to have less than the other— 
involving, therefore, the diversion of re- 
sources from one group to another. 

The obvious implication from the fact 
that unregulated airline rates within 
California are significantly lower than 
interstate flights of a comparable length 
is that, to a significant extent, regulated 
resources are being directed from the 
consumer to other groups. As Prof. Wil- 
liam Jordan, a leading economist on air- 
line regulatory policy has pointed out, 
groups directly involved include airline 
employees, lawyers and regulatory prac- 
titioners, aircraft and engine manufac- 
turers, government agencies, communi- 
cation carriers, petroleum companies, et 
cetera. 

Thus the goal of the lowest fares for 
the maximum number of people is, in 
fact, not a preeminent one. The CAB is 
also attempting to implement its wide, 
complex, ambiguous mandate to perform 
a variety of other functions. Yet, unless 
we try and make clear in this process 
what the rationale is, what the assump- 
tions are, and what our priorities are 
between all these different goals, we run 
the danger of losing control of policy- 
making and eventually finding that we 
are fulfilling none of our aims very well 
or achieving them (very inefficiently) at 
incredibly high cost. 

Thus, in this manner, for example, 
one of the alternative goals is to ensure 
the contribution of regulated airlines to 
the national defense. The failure of the 
present policy is indicated by the fact 
that, out of the 338 wide-bodied jets 
ordered through November, 1973, only 20 
are to be convertible for cargo use and 
now we have a call to provide direct in- 
centives to the airlines to purchase cargo 
capable aircraft. 

On the other hand, if we wish aircraft 
engine manufacturers and airline em- 
ployees to benefit, then we seem to have 
been doing well. We now have extra- 
ordinary excess capacity resulting from 
three major postwar replacement cycles 
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and from the underutilization of air- 
craft. 

I believe we should attempt to bring 
these issues under more explicit con- 
sideration—and that this measure, while 
in no way a complete answer, would be a 
significant step in that direction. 

The same principle underlines section 
two, which deals with the provision of 
air service to small communities. In a 
report by the CAB’s own staff on this 
issue, they pointed out that the cost of 
supporting short haul, low density air 
service using large aircraft was not the 
small amount claimed. Instead it 
amounted to more than $2C per passen- 
ger on the average, and in one extreme 
case over $200. 

The report also calculated the con- 
sidered savings that could be achieved 
if the current support program, which 
is a very complex mix of indirect with 
direct subsidy, were changed to one 
totally direct subsidy program relying on 
competitive bids. This is what this meas- 
ure proposes—a 2-year test of this policy 
to see whether it can do what its pro- 
ponents claim, 

There is nothing in this measure which 
is hostile to serving small communities— 
it is just that we should attempt to sup- 
ply that service at the least possible cost 
and that we should be conscious of what 
that cost is. It is simply impossible to 
conceive of a coherent transportation 
policy when whole parts of the network 
operate without a proper accounting of 
benefits and costs. 

Section 3 addresses itself to the prob- 
lem of airport congestion. Although the 
energy crisis has had certain positive ef- 
fects in terms of reduction of flights, 
congestion is still a problem and will con- 
tinue to be so in the future. Our tradi- 
tional response to the long waiting lines 
for takeoff, or the seemingly eternal 
circling of the holding pattern, is to 
build more airports or expand existing 
ones. This was the moving force behind 
the 1970 airport development and aid 
program. 

Yet, there is an increasing amount of 
evidence that this policy is a mistake. 
Indeed, let me quote Prof. Ross Eckert of 
UCLA, a leading expert on airport con- 
gestion: 

The program (ADAP) is unlikely to accom- 
plish this goal for two reasons, First, most 
of the investments already bought will have 
little effect in reducing congestion. Second, 
by expanding facilities without imposing 
peak-hour landing fees demand and conges- 
tion are encouraged. The program has not 
only perpetuated the problem it was design- 


ed to deal with but has probably made the 
problem worse. 


Thus, section 3 authorizes a pilot test- 
ing of peak-hour landing charges to see 
whether they would even out the demand 
for major airport use and divert some of 
the traffic to relieve airports. There is a 
very strong economic argument to sug- 
gest that it will. 

A uniform fees structure in the con- 
text of peaked demands leads to many 
different inefficiencies. Thus, for ex- 
ample, when runway space is allocated 
by willingness to incur delay rather than 
willingness to pay, much lower valued 
flights, such as instructional, recrea- 
tional or short haul carriers, are given 
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preference over high valued movements 
such as a heavily laden transcontinental 
jet. 

Of course, the value of some short haul/ 
general aviation trips may be higher, but 
most carrier flights will be of higher 
value, and this position is further sup- 
ported by the experience of New York’s 
three airports in 1968. When a $25 peak 
hour fee was applied, general aviation 
and air taxi traffic dropped by 30 per- 
cent at peak hours—strongly suggesting 
that it was of marginal value. On the 
other hand, the costs of congestion at 
these three airports during 1967-68 was 
estimated at almost $49 million. 

The potential savings are enormous. A 
1970 study of runway capacity at New 
York’s JFK airport suggested that if 
minimum peak hour charges had been 
raised to $100 for all flights, the reduc- 
tion in general aviation flights, and con- 
solidation of competing flights, would 
roughly equal the entire projected 
growth in traffic at Kennedy by 1980. To 
accommodate this growth through in- 
creased runways would require a $200 
million investment. 

The FAA's preferred method of reduc- 
ing severe congestion is administrative 
rationing with hourly quotas on the 
maximum number of flights that can be 
utilized, but the FAA can have no em- 
pirical basis on which to divided up the 
time between carriers, air taxis, and gen- 
eral aviation. It is really no more than 
administrative guess work substituted in 
place of the function that prices rou- 
tinely provide. 

Now it would be dishonest to pretend 
that this measure guarantees success. In 
fact, I am saying the exact opposite. Let 
us experiment—let us give the FAA the 
authority to try this out at certain major 
congested airports. The FAA has re- 
sisted the experimental use of peaked 
landing fees on the grounds that it 
might increase costs or dislocations to 
the aviation system—a position which 
ignores the costs and disallocations 
caused by the present system. 

The only way to resolve the question 
is to try it out—a good test would be at 
Washington’s National and Dulles Air- 
ports. If it is proven to have no positive 
effect, even that will be an advance as 
we, then have greatly increased knowl- 
edge of the economic nature of aviation 
traffic. 

Exactly the same points apply to the 
final part of the bill, which would allow 
the Secretary of Transportation to nego- 
tiate with recipients of mass transit 
funds to try out an experimental pro- 
gram of road user charges in congested 
highways. I have the benefit, here, of an 
analysis of our mass transit policies by 
Prof. George Hilton of the University of 
California. His basic position is that 
there are two very different interpreta- 
tions of the decline in U.S. mass transit 
systems since World War II, and that 
most of our mass transit policies have 
been based on the one that is incorrect— 
thus dooming them to failure (or at least 
to only limited success). 

The one which has been accepted was 
developed by Llye Fitch and Associates 
(a private research firm) in the early 
1960's, and was at the heart of the 


CONGRESSIONAL RECORD — SENATE 


1964 Urban Mass Transportation Act. 
It states that mass transit declined be- 
cause it was undercapitalized. The chan- 
neling of enormous funds from the high- 
way trust fund, and so forth into roads 
created an imbalanced situation, with 
mass transit being increasingly unable 
to compete with the car. In a sense, 
then, it says that travelers were lured 
away from mass transit by road con- 
struction and can be lured back again 
if the investment imbalance is rectified. 
Thus it follows fairly logically that our 
policy should be to spend money on mass 
transit, its appeal will return and thus 
ridership. 

The alternative interpretation, how- 
ever, states that the decline is not simply 
a result of us spending a lot of money 
on roads and little on mass transit, but 
is also related to significant changes in 
the geographic layout of cities, changes 
in the labor force, changes in recrea- 
tion habits (and a whole set of similarly 
complex changes). At the very least this 
interpretation suggests that the reasons 
for mass transit deterioration are more 
complicated than just a lack of money 
being spent on them. In particular, it 
says that, linked in with the changes in 
city form (growth of suburbia, and so 
forth) is the fact that as families’ in- 
come has increased the demand for cars 
has gone up even faster. Thus, simply 
spending money on mass transit in itself 
will not change the situation. Drivers 
can only be persuaded to change their 
behavior when driving becomes more 
costly to them. 

If one accepts such an interpretation, 
one should have a two-barreled approach 
of simultaneously improving mass trans- 
it together with pricing road use in con- 
gested areas at peak times, preferential 
treatment for public transport vehicles, 
and so forth—car users pay by having 
to wait longer than bus passengers. The 
rationale for this is that the social costs 
of car use in certain cities at certain 
times has become almost intolerably 
high, and that this type of policy is 
equitable because rush-hour drivers do 
not pay the full costs of providing the 
capacity to handle peak hour traffic, 
the congestion, pollution, and so forth, 
they cause. 

Such a policy does not involve physical 
restriction on anyone, but just a use of 
the price mechanism to improve trans- 
portation, (and transportation policy) in 
cities. Further, it would be tried out only 
in conjunction with funding of new sig- 
nificant mass transit improvements. I 
am also hopeful that this proposal will 
stimulate more debate and awareness of 
the state of the art in technologies for 
road pricing. 

At present one of the drawbacks of 
such ideas is that so many of us auto- 
matically assume their implementation 
would involve toll booths or meters with 
corresponding delays and traffic hold- 
ups. This is not the case at all. There are 
schemes which insure payment without 
delay and trouble in collection. One ex- 
cellent idea indicative of what I mean 
has been developed by Mr. Sumner 
Myers of the Institute of Public Admin- 
istration. Mr. Myers’ idea simply in- 
volves a prepaid windshield sticker for 


June 13, 1974 


congested area driving which, comprised 
of two chemicals, would after a prede- 
termined period, change to a new dis- 
tinctive color, thus signifying that the 
driver’s paid-for time is up. Enforcement 
could thus be greatly simplified. At peak 
hours, unless you have a sticker and it 
is the right color, you are going to get 
a ticket. 

I am not suggesting that such an idea 
has all the answers, but I do believe that 
with a little ingenuity we could develop 
a viable system of peak hour user 
charges. And then the decision of the 
individual traveler could be made in an 
economic context which more truly re- 
flects the total cost to society at large of 
providing him with the transportation 
facilities. 

None of these proposals offers pana- 
ceas for our transportation ills—neither 
will I pretend that they will guarantee 
improvements. What I can say with as- 
surance is that they are all based upon 
thoughtful and rigorous economic anal- 
yses which predict significant improve- 
ments. Their adoption does not rule out 
other policy options and does not in- 
volve us in enormous expenditures. Even 
if they all proved to have little effect, we 
will have had the benefit of the knowl- 
edge gained, while, if they are successful, 
they offer the potential building blocks 
for policies to insure a better, more effi- 
cient and effective transportation 
system. 

Mr. President, I ask unanimous con- 
sent that the bill be printed in the Recorp 
at this point. 

There being no objection, the bill was 
ordered to be printed in the Recorp, 
as follows: 

S. 3642 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Transportation In- 
novation Act of 1974”. 

BENEFIT AND LOSS STATEMENT IN AIR 
CARRIER REGULATION 

Sec. 2. Section 401 of the Federal Aviation 
Act of 1958 is amended by inserting at the 
end thereof the following: 

“BENEFIT AND LOSS STATEMENT 

“(o) Any application for a certificate or 
permit, or change therein, or for a change 
in any rate, fare, or charge, classification, 
rule, regulation, or practice, or for any other 
action pursuant to this title which would 
affect service to the public shall be accom- 
panied by an estimate of public benefits and 
losses resulting therefrom, including any un- 
usual benefits or losses to identifiable major 
groups within the public. The Board shall 
determine its own such estimates and shall 
accept and give consideration to such esti- 
mates from interested parties. All such es- 
timates shall be matters of public informa- 
tion.” 

DEMONSTRATION PROGRAM IN PROVIDING AIR 
SERVICE TO SMALL COMMUNITIES 

Sec. 3. (a) It is the intent of the Congress 
in enacting this section to authorize the 
conduct of a demonstration program by the 
Civil Aeronautics Board which would en- 
able the Congress to evaluate the advan- 
tages and disadvantages of a contract method 
of providing air service to small communi- 
ties. 

(b) As used in this section— 

(1) “Air carrier” means any citizen of the 
United States who engages directly in, or 
proposes to engage directly in, air service. 
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(2) “Air service” means the carriage by 
aircraft, on a regularly scheduled basis, of 
persons or property as a common carrier for 
compensation or hire. 

(3) “Board” means the Civil Aeronautics 
Board. 

(4) “Citizen of the United States” means 
(A) an individual who is a citizen of the 
United States or of one of its possessions, or 
(B) a partnership of which each member is 
such an individual, or (C) a corporation or 
association created or organized under the 
laws of the United States or of any State, 
territory, or possession of the United States, 
of which the president and two-thirds or 
more of the board of directors and other 
managing officers thereof are such individ- 
uals and in which at least 75 per centum of 
the voting interest is owned or controlled by 
persons who are citizens of the United States 
or of one of its possessions. 

(5) “Small community” means a village, 
town, city, or other locality in the United 
States not receiving unsubsidized air sery- 
ice on a daily, schedule basis by a certifi- 
cated air carrier. 

(c) The Board is hereby authorized to 
enter into contracts with air carriers by 
which such carriers undertake to provide air 
Service to and from small communities se- 
lected by the Board pursuant to the pro- 
visions and this section. 

(d) The Board shall award contracts here- 
under in accordance with the provisions of 
the Federal Property and Administrative 
Services Act of 1949, as amended, except that 
provisions of such Act which are determined 
by the Board to be inconsistent with the 
purposes of the experimental program shall 
be inapplicable to such contracts. 

(e) Prior to the award of a contract under 
this section, the Board shall ascertain that 
the proposed contractor is capable of meet- 
ing, during the contract period, all require- 
ments of the Board and of the Federal Avia- 
tion Administration for safety and reliabil- 
ity of operation. 

(£) No contract under this section may ex- 
ceed two years in duration or be renewed. No 
increase in contract price may be made for 
the benefit of an air carrier after the contract 
has been entered into, except for increases 
in costs attributable to Governmental 
actions. 

(g) In exercising the authority granted in 
this section, the Board shall designate the 
geographical areas in the United States with- 
in which small communities will be selected 
for the award of contracts for the provision 
of air service. In designating such areas, the 
Board shall consider, among other things, 
the need to assure sufficient diversity among 
the several geographical areas, in regard to 
such factors as travel patterns of the popu- 
lation, the nature of flying conditions, pop- 
ulation density, and the nature of the air 
service, if any, that would be provided other 
than pursuant to this section, in order that 
the areas considered together may afford a 
basis for the evaluation of the method of 
providing air service authorized by this 
section. 

(h) In selecting small communities located 
in the areas designated pursuant to this sec- 
tion, the Board shall consider, among other 
‘things, the following factors: 

(1) the need for sufficient diversity among 
the various small communities selected, so 
that the communities considered together 
may afford a basis for the evaluation of the 
method of providing air service authorized by 
this section; 

(2) the availability and practicability of 
alternative means of transportation to and 
from the various small communities; 

(3) the views of the small communities 
located within the geographical areas desig- 
nated pursuant to this section, and of the 
appropriate agencies of the government of 
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each State lying partially or wholly within 
such geographical areas; 

(4) the views of air carriers, if any, cur- 
rently providing air service to, from, or be- 
tween any point or points in any geographi- 
cal area designated pursuant to this sec- 
tion; and 

(5) the effect of such selection on the 
development of the Nation's air transpor- 
tation system. 

(i) A contract between the Board and 
an air carrier for the provision of air serv- 
ice to a small community or communities 
shall include— 

(1) the minimum number of frequencies 
the air carrier shall be required to operate 
to and from the small community or com- 
munities; 

(2) the maximum rates and fares the air 
carrier may charge, subject to revision for 
such reasons and by such procedures as the 
Board may provide; 

(3) minimum passenger capacity require- 
ments in respect to the aircraft to be oper- 
ated by the air carrier; and 

(4) such arrangements as the Board may 
require by which the Government may be 
reasonably assured of reimbursement in the 
event of default by the air carrier, including 
reimbursement for the cost of obtaining an- 
other air carrier to provide the air service 
which the defaulting carrier undertook to 
provide. 

(j) (1) The Board may suspend the cer- 
tificate of any air carrier to provide air 
transportation on a subsidy-eligible basis to 
and from any small community in respect 
to which air service is to be provided under 
this section, Any suspension pursuant to this 
subsection shall be for no greater period than 
the term of the contract under which such 
air service is to be provided. 

(2) The Board may relieve any air carrier 
from any provision of title IV of the Federal 
Aviation Act of 1958 (except subsection (k) 
of section 401 thereof) in respect to air 
service to small communities pursuant to 
this section if it finds that such action would 
be in the public interest. 

(3) The provisions of sections 551-559 of 
title 5 of the United States Code shall not be 
applicable to actions of the Board under 
this section. Such actions may be taken with 
out notice and hearing. 

(k) The Board may prescribe such regu- 
lations and issue such orders as may be 
necessary to carry out the provisions of this 
section. 

(1) (1) The Board shall, thirty days prior 
to the initiation of the first procurement 
process authorized herein, report to the 
Committee on Interstate and Foreign Com- 
merce of the House of Representatives and 
the Committee on Commerce of the Senate 
the geographical areas designated pursuant 
to subsection (g) of this section and the 
small communities selected pursuant to sub- 
section (h). 

(2) The Board shall, no later than one 
year from the date of enactment of this 
section and annually thereafter so long as a 
contract entered into hereunder remains 
outstanding, report to the Congress on the 
progress of the demonstration program au- 
thorized hereby. The Board’s final report, 
which shall be submitted to the Congress 
within ninety days after termination of the 
last outstanding contract, shall include, 
among other things, the following: (A) the 
quality and extent of air service provided 
to small communities pursuant to this sec- 
tion, (B) the cost of the Government of 
such service, and (C) the Board’s evaluation 
of the relative advantages and disadvantages 
of the contract method of providing air 
services to small communities. 

(m) There are hereby authorized to be ap- 
propriated such sums as may be necessary 
to carry out this section, but not more than 
$2,000,000 shall be appropriated in any fis- 
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cal year. Such sums shall remain available 
until expended. 

(n) This section shall terminate two years 
after the date of its enactment. The termi- 
nation of this section shall not affect the 
disbursement of funds under, or the carry- 
ing out of, any contract commitment, or 
other obligation entered into pursuant to 
this section prior to the date of termination. 
DEMONSTRATION PROGRAMS TO REDUCE AIRPORT 

CONGESTION 

Sec. 4. Title I of the Airport and Airway 
Development Act of 1975 is amended by in- 
serting at the end thereof the following: 

“DEMONSTRATION PROGRAMS TO REDUCE 
AIRPORT CONGESTION 

“Sec. 54. (a) As a condition of carrying 
out projects pursuant to this title at air- 
ports selected by him for the purpose of this 
section the Secretary shall require the 
carrying out of demonstration programs at 
such airports to determine if increased user 
charges for airplanes using airports during 
hours of greatest congestion will significantly 
reduce such congestion. 

“(b) The Secretary shall report the results 
of demonstration programs pursuant to this 
section to the Congress not later than two 
years after the date of enactment of this 
section.” 

DEMONSTRATION PROGRAMS ON REDUCING HIGH- 
WAY CONGESTION WITH TOLL CHARGES 

Sec. 5. (a) The Secretary of Transportation 
shall enter into such arrangements with re- 
cipients of assistance under the Urban Mass 
Transportation Act of 1964 as are necessary 
to carry out demonstration programs con- 
current with impovement of mass trans- 
portation facilities, under which congestion 
at peak hours on heavily used highways 
and streets is reduced by the establishment 
of tolls for the use of such highways and 
streets during such hours. 

(b) Programs pursuant to this section may 
be carried out notwithstanding the provi- 
sions in title 23 of the United States Code 
prohibiting the charging of tolls on highways 
constructed pursuant to the provisions of 
such title. 

(c) The Secretary shall report the re- 
sults of demonstration programs pursuant to 
this section to the Congress not later than 
two years after the date of enactment of this 
Act. 


By Mr. JAVITS (for himself and 
Mr. TAFT) : 

S. 3643. A bill to amend the Rail Pas- 
senger Service Act of 1970 in order to ex- 
pand rail passenger service. Referred to 
the Committee on Commerce. 

Mr. JAVITS. Mr. President, I introduce 
today a bill that will commence the long 
overdue process of restoring our Nation’s 
rail passenger system to the place it de- 
serves in our overall national transporta- 
tion program. Although the initial com- 
mitment to a federally supported Na- 
tional Railroad Passenger Corporation 
was made 4 years ago, and substantial 
progress has been made both in terms 
of better service and improved planning, 
it is imperative that this commitment 
be increased and amplified if we are to 
meet the goals of a truly balanced trans- 
portation system and obtain the benefits 
of a rail system that serves the Nation’s 
needs. 

For most Americans, travel by rail is 
not an available or feasible alternative 
to the airplane and the private auto- 
mobile. Yet by the standards of energy 
efficiency, environmental improvement 
and land use, rail service provides not 
only a better alternative, but also a cru- 
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cial component of the solution to our 
environmental and energy dilemmas. 

Moreover, our citizens have shown us 
that where convenient rail passenger 
service exists, the demand for its use has 
skyrocketed. Even before the onslaught 
of the energy crisis, which highlights the 
immediacy of the need for an expanded 
rail passenger system, the public finally 
began to return to the railroads as a 
means of transportation. 

Amtrak’s President, Roger Lewis, 
states in his report to the Congress cf 
1973, that, “travel demand that had been 
anticipated by 1977 as a result of normal 
growth is with us now.” But even with 
this unprecedented increase in demand, 
Amtrak has neither the legislative com- 
mitment or direction which it so vitally 
needs to make rail service available to a 
greater number of people. 

Currently only 1 percent of all inter- 
city travel is via railroad. This compares 
to 87 percent by private automobile, 10 
percent by air and 2 percent by bus. If 
we are to seriously attack the inefficien- 
cies in energy utilization in the country— 
of which the transportation sector is the 
most blatant example—dramatic shifts in 
these percentages are essential and must 
be begun without further delay. Yet ex- 
isting law requires only one new train to 
be instituted each year. This rate of ex- 
pansion must be increased and better di- 
rected by the Congress. 

The Rail Passenger Service Act amend- 
ments that I introduce today primarily 
address three related aspects of Amtrak 
service. Taken together, they could pave 
the way for an efficient and realistic 
transportation alternative for millions 
that presently have no rail passenger 
service at all and for millions more who, 
because of the inadequacy of the rail pas- 
senger system, cannot use Amtrak service 
for their major transportation event each 
year—their vacation travel. 

Section 1 of these amendments would 
require Amtrak, over a 4-year period, to 
institute rail service to every major urban 
center in the Nation, except where it is 
affirmatively determined that such serv- 
ice is unnecessary or impracticable. 

It is startling that our national rail 
passenger system, as it is presently con- 
stituted, does not serve such cities as 
Cleveland, and Toledo, Ohio, Tulsa, Okla- 
homa, or Jersey City, N.J. These omis- 
sions must be corrected. 

The presumption should be reversed 
from a city having the burden of proving 
that it needs rail service more than any 
other city to a finding that rail service 
to all cities will be provided unless it is 
unnecessary or would not serve the public 
interest. 

This year, under the experimental 
train provision of exisiting law, more 
than a dozen applications—each with 
substantial merit—were received by the 
Department of Transportation for desig- 
nation as the experimental route. Yet, 
service on only one route is required to 
be instituted, and it is unlikely that more 
than one will be selected. It is time that 
our States and cities receive the rail serv- 
ice that they need: service that cannot 
commence unless the Federal Govern- 
ment provides the necessary incentives. 

In addition to mandating service to 
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major urban centers, section I would re- 
quire direct medium distance rail service 
between large population centers—serv- 
ice which is currently insufficient. It is 
generally held that rail passenger serv- 
ice demand is greatest for points 100 to 
300 miles apart. People traveling shorter 
distances more often opt for the auto- 
mobile, while longer distances bring out 
the time advantages of air travel. 

But within this range, as has so ob- 
viously been demonstrated by the de- 
mand within the Northeast corridor, peo- 
ple will flock to the rails if comfortable 
and efficient service is available. 

These amendments would require such 
service except where an affirmative find- 
ing is made that it would not serve the 
public convenience and necessity. As a 
result service could be begun on such 
routes as Pittsburgh to Buffalo and 
Cleveland; Nashville to Memphis: and 
Detroit to Indianapolis. These are but 
a few examples of the potentialities of 
this requirement. Service on these inter- 
urban routes, if available and conven- 
ient, would surely take many travelers 
out of their cars. The direct energy and 
environmental benefits, not to mention 
the future land use benefits caused by a 
lesser need for new highways and air- 
ports, would be substantial. 

Section 2 contains a major change in 
the Federal commitment to rail passen- 
ger service where States or localities want 
and need such service but cannot af- 
ford to institute it without Federal as- 
sistance. 

Present law requires the State or local- 
ity to pay at least two-thirds of the 
avoidable costs. In no other mode of in- 
terstate transportation is the Federal 
share so low. For all major road con- 
struction under the highway trust fund 
the Federal share varies from 70 to 90 
percent. Federal airport development as- 
sistance varies from 50 to 80 percent 
of the costs involved. The House and 
Senate passed versions of mass transit 
assistance would provide an 80 percent 
Federal share. My amendment would 
change the Federal share of rail passen- 
ger service assistance to 6634 percent. 
If this sharing provision is to have any 
utility whatsoever, the Federal share 
must be on this level. 

The amendment would also authorize 
specific funds for this assistance. Cur- 
rently, any Federal assistance under this 
section would have to come out of Am- 
trak’s general appropriation, thereby po- 
tentially impairing service on other 
routes. This is obviously self-defeating. If 
a State or locality commits one-third of 
the needed funding, the Federal Govern- 
ment should stand ready to provide the 
balance for so necessary a service. 

The third and final major change in 
existing law is contained in section 4 of 
these amendments. This section contains 
provisions which would begin to put va- 
cation travellers back on the railroads, 
which is a service as much needed by the 
travellers themselves as by our tourist 
and recreation industry. 

Last winter saw the severe effects of 
the gasoline shortage on the tourist in- 
dustry. Hearings were held in the Sen- 
ate on the energy related problems of 
that industry. However, we also witness- 
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ed the tremendous savings in precious 
gasoline that can be effected by cutting 
back vacation travel by automobile. 

If these savings are to continue on any 
scale—savings that are critical to our en- 
ergy independence—vacationers must be 
provided with a reasonable alternative 
mode of transportation to recreation 
areas, such as National parks and shore 
and mountain resort regions. That alter- 
native is clearly the passenger train. 

The amendments I introduce would 
attack this problem in two ways. First, 
it would require Amtrak to designate five 
routes from urban centers to recreation 
areas on the basis of maximum potential 
use. Service would be instituted on these 
routes in 1975. Examples of service that 
could be provided pursuant to this sec- 
tion are New York City to the Catskill 
Mountains resort area; Los Angeles to 
Las Vegas; and Boston to the New Hamy- 
shire and Vermont resort regions. Rights 
of way and trackage—now lying idle 
with respect to passenger service—exist 
on many such routes so the costs would 
be limited to facility improvement and 
equipment acquisition. 

Second, loan assistance would be made 
available to States and localities, and 
loan guarantees would be authorized to 
private groups, for construction and im- 
provement of rail lines to recreation 
areas. This will certainly encourage ex- 
pansion of rail service to recreation areas, 
and it will do so at a minimal cost to 
the Federal Government. Of course, once 
service is instituted, the Federal share 
of operating assistance provided by sec- 
tion 2 would apply. 

It is time we began to alter the trans- 
portation priorities that have led to our 
overdependence on the private automo- 
bile. Last year, of the $28.2 billion in 
public fundings for transportation, only 
one-fourth of 1 percent went to rail 
transportation. This compares with 86 
percent for highways and 10 percent for 
air transportation. This past year has 
shown us that the rail passenger system 
is not dead, it is merely dormant. 

It is time we gave it some vitality. We 
have seen that Amtrak and the Depart- 
ment of Transportation will not do this 
on their own; legislative initiative is re- 
quired if rail passenger service is to be- 
come a realistic alternative mode of 
transportation to the private automobile 
for the majority of Americans. 

Mr. President, I ask unanimous con- 
sent that the full text of the Rail Pas- 
senger Service Amendments of 1974 be 
printed in the Record at the conclusion 
of my remarks. 

There being no objeztion, the bill was 
oz2ered to be printed in the RECORD, as 
follows: 

S. 3643 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Rail Passenger Gerv- 
ice Amendments of 1974.” 

Sec. 1. Title II of the Rail Passenger Serv- 
ice Act of 1970 is amended by inserting at 
the end thereof a new section as follows: 
“Sec. 203. EXTENSIONS OF BASIC SYSTEM 

“(a)(1) The Corporation shall establish, 
subject to the provisions of subsection (b), 
rail passenger service on such extensions of 


the basic system as are necessary to provide 
the following: 
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“(A) by July 1, 1974, tnrough service to 
every standard metropolitan statistical area 
in the contiguous forty-eight States exceed- 
ing one million in population; 

“(B) by July 1, 1976, through service to 
every such standard metropolitan statistical 
area exceeding five hundred thousand in 
population; and 

“(C) by July 1, 1978, through service to 
every such standard metropolitan statistical 
area exceeding two hundred and fifty thou- 
sand in population. 

“(D) by July 1, 1976, adequate service be- 
tween all standard metropolitan statistical 
areas exceeding five hundred thousand in 
population which are between one hundred 
and three hundred miles apart. 

“(b) The Corporation may preliminarily 
exclude an extension pursuant to subsection 
(a), except subsection (a) (1) (A), upon (A) 
& preliminary finding by the Secretary that 
the public convenience and necessity does 
not require such extension, or (B) a prelim- 
inary finding by the Corporation that estab- 
lishment of such service is unnecessary or 
impracticable. If a finding of impracticabil- 
ity is based on a shortage of equipment, the 
Corporation shall within 60 days of such find- 
ing, place orders for sufficient equipment 
necessary to institute such service. If either 
such finding is preliminarily made for any 
other cause, the Secretary shall call a public 
hearing, in accordance with the provisions 
of Section 553 of Title 5, United States Code, 
in the area or areas directly affected affording 
all interested parties the opportunity to be 
heard. Within 60 days after the conclusion 
of public hearings, the Secretary shall report 
his findings to the Board of Directors of the 
Corporation, which shall finally determine 
whether such extension should be excluded. 
The Secretary shall report to the Congress in 
a separate report for each such exclusion ex- 
plaining in detail the reasons for such find- 
ing. 

“Sec. 2. Section 403(c) of the Rail Pas- 
senger Service Act of 1970 is amended to read 
as follows: 

“(c)(1) For purposes of this section, the 
reasonable portion of such losses to be as- 
sumed by the State, regional or local agency, 
shall be no more than 3344 per centum of the 
solely related costs and associated capital 
costs, including interest on passenger equip- 
ment, less revenues attributable to such 
service. If the Corporation and the State, 
regional or local agencies are unable to agree 
upon & reasonable apportionment of such 
losses, the matter shall be referred to the 
Secretary for decision. In deciding this issue 
the Secretary shall take into account the in- 
tent of this Act and the benefits to be derived 
from the proposed service. 

“(2) There are authorized to be appropri- 
ated to the Secretary for the benefit of the 
Corporation, $10,000,000 in fiscal year 1976, 
$25,000,000 in fiscal year 1977, and $25,000,- 
000 in fiscal year 1978. 

Sec. 3. (a) Section 403 (d) of the Rail Pas- 
senger Service Act of 1970 is amended to 
read as follows: 

“(d) The Corporation shall initiate not 
less than two experimental routes each year, 
such routes to be designated by the Cor- 
poration on the sole basis of the demon- 
strated need and probable use of such sery- 
ice, and shall operate such routes for not 
less than two years. After such two-year 
period, the Corporation shall terminate any 
such route if it finds that it has attracted 
insufficient patronage to serve the public 
convenience and necessity, or it may desig- 
nate such route as a part of the basic 
system.” 

Sec. 4. Section 403 of such Act is further 
amended by inserting at the end thereof 
the following: 

“(e) (1) The Corporation shall study the 
need for and potential use of routes between 
major centers of population and heavily used 
recreation areas one hundred to three 
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hundred miles from such population cen- 
ters. By July 1, 1975, the Board of Direc- 
tors shall designate no less than five such 
routes for service on the basis of demon- 
strated need and probable use of such sery- 
ice, costs of establishing such service and 
such other factors as it may prescribe, Such 
service may be limited to certain days of 
the week, months of the year, or otherwise 
as the Corporation finds necessary. Service 
shall be initiated on such routes as soon 
thereafter as is practicable, and shall be 
continued for not less than two years. After 
such two-year period, the Corporation shall 
terminate any such route if it finds that it 
has attracted insufficient patronage to serve 
the public convenience and necessity, or it 
may designate such route as a part of the 
basic system. 

“(2) By July 1, 1976, and annually there- 
after, the Corporation shall designate one 
additional experimental recreation route and 
the provisions of paragraph (1) shall apply 
to such designation and route in the same 
manner as applicable to routes designated 
thereunder, except as specifically provided 
in this paragraph. Service on routes desig- 
nated pursuant to this paragraph shall be 
initiated as soon as practicable after 
designation. 

(t) (1) The Secretary is authorized, in ac- 
cordance with the provisions of this section 
and such rules and regulations as he shall 
prescribe, to purchase evidences of indebted- 
ness and to make loans (which for purposes 
of this section shall include participation in 
loans), to any State, or to any local or re- 
gional agency, for purposes of capital con- 
struction, acquisition, and improvement cost 
of rail lines and facilities to recreation areas. 
Any loan provided pursuant to this subsec- 
tion shall not exceed 70 per centum of the 
construction, acquisition, and improvement 
cost necessary to institute service on the pro- 
posed route. The amount of loans outstand- 
ing at any time pursuant to this subsection 
may not exceed $50,000,000. There are su- 
thorized to be appropriated such amounts as 
necessary to carry out this subsection, 

(2) The Secretary is authorized to guar- 
antee loans made to private borrowers by 
private lending institutions in connection 
with construction, acquisition and improve- 
ment of rail lines and facilities to recreation 
areas. The amount of guaranteed loans out- 
standing pursuant to this subsection, af any 
time, may not exceed $100,000,000. The Secre- 
tary shall prescribe and collect from the 
lending institution a reasonable annual guar- 
antee fee. There are authorized to be appro- 
priated such amounts as necessary to carry 
out this subsection. 

(3) Funds loaned or the repayment of 
which is guaranteed under this section shall 
be used for the purchase or development of 
land and facilities and for working capital 
necessary to institute the proposed rail pas- 
senger service to a recreation area, and shall 
not be used for operation or maintenance of 
any part of the line after an initial start-up 
period. 

(4) (A) Applications for such loans shall be 
made in writing to the Secretary in such form 
and with such content and other submis- 
sions as the Secretary shall prescribe to pro- 
tect reasonably the interests of the United 
States. 

(B) Each loan and loan guarantee shall be 
extended in such form, under such terms 
and conditions, and pursuant to such regula- 
tions as the Secretary deems appropriate: 
Provided, however, That no such guarantee 
shall at any time exceed 90 per centum of 
the amount of the outstanding unpaid bal- 
ance of such indebtedness. 

(5) The Secretary shall make a finding in 
writing before making a loan to any ap- 
plicant under this section, that— 

(1) The loan is necessary to institute the 
desired rail passenger service; 
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(2) It is satisfied that the business af- 
fairs of the applicant will be conducted in a 
reasonable and prudent manner; and 

(3) the applicant has offered such security 
as the Secretary deems necessary to protect 
reasonably the interests of the United States. 

(6) (A) Each recipient of financial as- 
sistance under this section, shall keep such 
records as the Secretary shall prescribe, 
including records which fully disclose the 
amount and disposition by such recipient 
of the proceeds of such assistance and such 
other records as will facilitate an effective 
audit. 

(B) The Secretary, and the Comptroller 
General of the United States or any of their 
duly authorized representatives shall, have 
access for the purpose of audit and exam- 
ination to any books, documents, and papers 
and records of such receipts which in the 
opinion, the Secretary, or the Comptroller 
General may be related or pertinent to the 
loans referred to in subsection (f)(1) of the 
section. The Secretary or any of his duly 
authorized representatives shall, until any 
financial assistance received under this title 
has been repaid to the Secretary, have ac- 
cess to any such materials which concern any 
matter that may bear upon— 

(1) the ability of the recipient of such 
financial assistance to make repayment with- 
in the time fixed therefor; and 

(2) the effectiveness with which the pro- 
ceeds of such assistance is used. 

Sec. 5. Section 403 of such Act is further 
amended by inserting at the end thereof 
the following: 

“(g) The Secretary shall study the need 
for and potential use of routes between ur- 
banized population centers and airports 
serving those population centers. He shall 
identify the routes where such service would 
most significantly serve the public conven- 
ience and necessity and estimate the initial 
costs of each such route and the probable 
profitability of each such route. He shall 
report to the Congress on the results of this 
study along with his recommendations as 
to whether the Corporation should provide 
any or all such service, not later than July 
1, 1975.”. 


By Mr. INOUYE: 

S. 3644. A bill to amend the Social 
Security Act to provide for inclusion of 
the services of licensed (registered) nurse 
practitioners under medicare and medic- 
aid. Referred to the Committee on 
Finance. 

Mr. INOUYE. Mr. President, nurses 
and midwives have played a vital role 
in the delivery of health services during 
the early stages of our country’s medical 
history. There have been r.umerous tales 
of these valiant women who brave na- 
tural and man-made dangers to assist in 
the delivery of health services. Florence 
Nightingale and Clara Barton have be- 
come part of our folk history. 

In remote areas of our country, where 
a shortage of doctors exists, nurses con- 
tinue to perform those services which 
were historically performed by midwives. 
These services include prenatal and 
postnatal care, the treatment of many 
childhood illmesses, preventive health 
care, and many home health services 
which are now unavailable from most 
highly complex medical centers. 

Unfortunately, during these days of 
advanced technical knowledge and 
highly specialized training, in places 
where these complex medical centers 
abound, the nurses have been relegated 
to the very minor roles of caretakers and 
administrators. Despite their increased 
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knowledge and training, these highly 
skilled professionals are allowed to per- 
form very few services without the 
direct supervision of a medical doctor. 
In addition, many nurses spend more 
hours per week in administrative or 
clerical roles than in direct patient care. 
This results in an under-utilization of 
many qualified professionals with an ac- 
companying over-demand of medical 
doctors. With doctors performing so 
many services which could readily be per- 
formed by trained nurses, the cost of 
medicine has sky-rocketed. 

In view of the high cost of medical 
care throughout our Nation, I propose 
that we now release the nursing profes- 
sionals from the bondage of the direct 
supervision of medical doctors and allow 
them to perform those services for which 
they have been trained and have proven 
themselves fully capable of performing. 
By allowing the nurses to participate 
more fully in the delivery of home health 
care and preventive services, the scope 
of available health care will greatly ex- 
pand, yet the total cost of these services 
would be greatly reduced. 

In addition to the reduced cost and 
the expanded services, the all-important 
personal contact with the patient would 
greatly increase. This resulting morale 
boost would decrease recovery time and 
improve the image of the entire health 
profession. 

To encourage this change toward a 
less expensive and more effective health 
care system, I am introducing this bill 
to amend the Social Security Act to pro- 
vide for inclusion of the services of 


licensed nurse practitioners under medi- 
care and medicaid. I hope my colleagues 
will join me in recognizing the impor- 
tance and far-reaching implications of 
this trend in health care and will act to 
secure an early consideration and pas- 
sage of this bill. 


By Mr. INOUYE: 

S. 3645. A bill to amend title XVIII of 
the Social Security Act to provide for the 
coverage of certain psychologists’ serv- 
ices under the supplementary medical 
insurance benefits program established 
by part B of such title. Referred to the 
Committee on Finance. 

Mr. INOUYE. Mr. President, today I 
am introducing legislation which would 
amend the Social Security Act of 1972 by 
authorizing payment for therapeutic 
services provided by a licensed or certi- 
fied psychologist. 

There presently is a growing consen- 
sus that we will soon pass a Comprehen- 
sive National Health Insurance bill. I 
fully support this important develop- 
ment, however, I have been distressed to 
note that nearly every one of the pro- 
posed bills have limited the scope of 
approved mental health coverage to only 
those services provided under the super- 
vision of a physician. In taking this po- 
sition, we have not provided our citizens 
with a true “freedom-of-choice” to 
choose the practitioner that they might 
desire. 

We are all aware of the staggering 
costs of health care in our Nation today. 
In calendar year 1973, our health ex- 
penditures grew to $94.1 billion or 7.7 
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percent of our Gross National Product. 
This represented an 11 percent increase 
over the previous year. The most recent 
employment figures available further in- 
dicate that in 1971, over 4.4 million peo- 
ple were employed in health occupa- 
tions; this was 5 percent of our civilian 
labor force and made the health industry 
the third largest in the Nation. There is 
no question that today health is a major 
concern for all of us and I feel it is now 
time to look much more closely at exactly 
how we have been utilizing our precious 
and very expensive health resources. 

In the mental health field, psychol- 
ogists have long possessed recognized ex- 
pertise. Members of that profession hold 
positions of major administrative and 
clinical responsibility including the chief 
of a State mental health division, heads 
of hospital units, and chiefs of compre- 
hensive community mental health cen- 
ters. As a profession they also serve as 
expert witnesses and on the sanity com- 
missions of our courts. In 47 States and 
the District of Columbia, psychologists 
are licensed or certified under statute. In 
their daily functioning, they simply do 
not require physician supervision. 

In my State of Hawaii, our largest in- 
surance company has recognized psychol- 
ogists as independent practitioners for 
the past 3 years. Combining their cover- 
age and that of the Department of De- 
fense’s Champus program, approximate- 
ly 80 percent of our State population 
have ready access to psychological serv- 
ices. Personally, I have been very im- 
pressed by the harmony that exists be- 
tween our psychological community and 
its medical counterparts. 

In concluding, I would urge my col- 
leagues to support this important meas- 
ure and by doing so, to insure that in our 
forthcoming national health insurance 
program, our constituents will have ready 
access to mental health services and the 
freedom to choose the practitioner of 
their choice. 


By Mr. TUNNEY (for himself and 
Mr. CRANSTON) : 

S. 3648. A bill to amend the Urban Mass 
Transportation Act of 1964 to insure that 
transportation facilities built and rolling 
stock purchased with Federal funds are 
designed and constructed to be accessible 
to the physically handicapped and the 
elderly. Referred to the Committee on 
Banking, Housing and Urban Affairs. 

Mr. TUNNEY. Mr. President, today our 
public transportation systems are 
thoughtlessly designed with barriers 
blocking the handicapped from using 
them. Those obstacles—small things such 
as steps and turnstiles which the more 
fortunate, able-bodied person passes 
without notice each day—pose an im- 
passable barrier to handicapped persons. 

The handicapped possess valuable 
training and skills. They have both an 
ability and a desire to learn. Yet, sense- 
less travel barriers prevent many of them 
from taking full advantage of the eco- 
nomic opportunities of our society. For 
the Nation as a whole, this is a waste of 
valuable talent. For the individual, in- 
fluenced by a society which holds pro- 
ductive activity and personal autonomy 
in the highest esteem, it can mean a life 
of despair and self-criticism. 
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Perhaps even more tragically, while 
the handicapped have the same need as 
all of us for social and personal relation- 
ships, needless travel barriers can cut off 
a handicapped person from friends and 
relatives, plunging him into a life of 
loneliness. 

A transportation system which pre- 
vents the physically handicapped from 
using it discriminates against a popula- 
tion which has an equal right to the full 
advantage of all the social and economic 
opportunities offered by the society. 

In 1970 Congress recognized that right 
by enacting section 16 of the Urban Mass 
Transit Act which declared it to be— 

National policy that elderly and handi- 
capped persons have the same right as other 


persons to utilize mass transportation facili- 
ties and services. 


In 1973, by passing the Federal Aid 
Highway Act, Congress took the further 
step of requiring that mass transit proj- 
ects funded with moneys shifted from 
Federal-aid highway projects “shall be 
planned and designed so that mass trans- 
portation facilities and services can effec- 
tively be utilized by elderly and handi- 
capped persons.” 

Yet, there is still no uniform provision 
making-a similar requirement of trans- 
portation projects otherwise funded by 
the Federal Government. The legislation 
I am introducing today would eliminate 
the gap left by the Federal Aid Highway 
Act of 1973. This legislation would amend 
the Urban Mass Transportation Act of 
1964 to insure that rolling stock pur- 
chased with Federal funds shall be de- 
signed and constructed so as to be readily 
accessible to the physically handicapped 
and elderly. 

I am simultaneously introducing an 
amendment to the proposed Unified 
Transportation Assistance Act to insure 
that if that legislation is passed, there 
will be accessibility to new mass transit 
facilities and vehicles for the handi- 
capped. 

An Urban Mass Transportation Ad- 
ministration study has found that an 
estimated total of 13,370,000 handi- 
capped Americans would experience diffi- 
culties in utilizing mass transit systems. 
That is more people than the combined 
populations of America’s three largest 
cities, New York, Chicago, and Los An- 
geles. An estimated 5.3 million of these 
13,370,000 are unable to use mass transit 
at all, though they could do so if transit 
facilities were modified and improved to 
accommodate them. These 5.3 million 
Americans are the physically handi- 
capped whose mobility is limited as a 
result of a chronic or long term medical 
condition. Included in the 5.3 million are 
the 1,200,000 arthritics who need wheel- 
chairs, most of the half million Ameri- 
cans who are victims of cerebral palsy, 
66,000 paraplegics, 34,000 quadraplegics, 
and many of our 2,000,000 hemiplegics. 

Federal money should not be used to 
build yet more transit systems which 
needlessly segregate the handicapped. 

If a handicapped person is rich, he can 
surmount some of his problems by hiring 
an attendant and by taking taxis, but the 
vast majority of the handicapped are not 
only disabled, but poor. Due to poor hous- 
ing, poor nutrition, and neglected health 
needs, people who were raised in poverty 
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account for a high proportion of the dis- 
abled. Whereas, 21 percent of the general 
population live in families with incomes 
of less than $4,000 a year, over half of 
the families of employable, but disabled 
adults live below this poverty line. Also, 
among the aged who live alone or with 
nonrelatives, 77 percent have incomes 
under $2,000 a year, and half of America’s 
handicapped are elderly. Thus, aside 
from the fact that the handicapped have 
a congressionally recognized right to 
equal access to mass transit, mass tran- 
sit must be made accessible because it is 
the only tranportation which a vast num- 
ber of handicapped persons can afford. 

Not only would the handicapped be 
benefited if mass transit were made ac- 
cessible to them, but our society as a 
whole benefit as well. The Department of 
Transportation estimates that 13 percent 
of the chronically handicapped popula- 
tion of working age, or some 200,000 
people would enter the work force if 
travel barriers in and around metro- 
politan areas were removed. These are 
people who have gone through the costly 
rehabilitation process, who are ready, 
willing, and able to work, but who are 
denied employment by our thoughtless 
designing of transit systems. 

Providing transit facilities so that 
these people could get to work would be 
an economic boon. Their employment 
would result in an increase in the sale of 
goods and services of nearly a billion 
dollars. This estimate omits increased tax 
revenues and lower welfare payments. As 
a result, this dollar estimate is extremely 
conservative. Furthermore, it does not 
give any indication of the benefits which 
would ultimately be derived if the handi- 
capped had access to educational and 
vocational training. This access is now 
often denied just by the absence of tran- 
sit facilities which the handicapped can 
use along with the able bodied. 

Yet another economic benefit of mak- 
ing mass transit accessible to the handi- 
capped is that there would be signi- 
ficantly more revenue riders. This can 
make an important difference in the in- 
come receipts which are crucial for every 
transit system. Also, a great many of the 
handicapped travel most often between 9 
a.m. and 11 a.m. rather than between 7 
a.m. and 9 a.m. Thus, they constitute a 
traffic market for off-peak hours, hours 
when transit systems need patrons 

Another economic benefit to society is 
that a barrier-free transit system, as in- 
surance company studies have shown, 
would result in fewer personal injuries 
through the elimination of tripping and 
falling hazards. These hazards are a 
major cause of accidents to the general 
public. 

Also, another general benefit of having 
an accessible mass transit system is that 
such a system would aid all of us who 
have ever been frustrated in our use of 
public transportation by the circum- 
stances under which we are traveling. 

The improvements needed by the 
chronically handicapped include eleva- 
tors allowing access to underground or 
elevated mass transit stops. They in- 
clude wider doors, ramps, and gates as 
an alternative to turnstiles at transit 
stations. On buses, they include lower 
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floor levels, a lift or ramp at the door, 
and improved seating configurations. 

Such improvements would benefit a 
skier with a broken leg or an expectant 
mother. They would benefit the busi- 
nessman with two suitcases, the shopper 
trying to carry bulky packages, the child 
who is too short-legged to climb steps 
safely, and the mother struggling to 
guide a toddler through a subway turn- 
stile. 

Although the inconveniences experi- 
enced by most people will be no more 
serious than those posed by cumbersome 
packages or a toddler, the public’s will- 
ingness to use mass transportation is un- 
doubtedly infiuenced by just such trying 
encounters. Clearly, the design and op- 
erating changes which could be made to 
accommodate the chronically handi- 
capped would also improve the quality 
of transportation for the rest of the 
population. 

That improvement in quality of serv- 
ice, it should be pointed out, would re- 
sult in an increased demand by revenue 
patrons. This would mean that not only 
would the transit user benefit, but the 
transit system would economically bene- 
fit as a result of having more ticket 
purchasers. 

The benefits, then, of rendering mass 
transit accessible to the handicapped 
are enormous for society as a whole. 
The benefits loom especially large, how- 
ever, when compared to the relatively 
minimal cost. In my State of California, 
BART, providing rapid transit for the 
San Francisco Bay area, has recently 
begun operation. It is 100-percent acces- 
sible to the handicapped. All stations 
have special elevators. Boarding plat- 
forms and train interiors present no ob- 
stacles to wheelchair movement. The sys- 
tem cost over $1 billion, yet, it has been 
estimated that it only cost approximately 
$8 million to render the entire system 
accessible. 

Buses present a special problem. Pres- 
ently, fitting a conventionally designed 
bus to accommodate the handicapped is 
expensive. BART estimates it will cost 
$19,500 per bus. BART has voluntarily 
decided to fit 36 buses it is going to buy 
so the buses will accommodate the han- 
dicapped, demonstrating how important 
BART thinks it is to make buses acces- 
sible. I think that the cost of fitting con- 
ventional buses to accommodate the han- 
dicappped is too great to force on society 
as a whole, however. 

The Urban Mass Transportation 
Administration has been developing 
transbus, though. It is a totally new bus 
which represents the first basic design 
change in urban transit buses in more 
than 15 years. It has been estimated that 
transbus will accommodate the handi- 
capped with optional equipment which 
will costly only $1,000 per bus. 

Protoypes of transbus will be tested 
this summer. I think this new bus can 
reasonably be expected to be in produc- 
tion by June 30, 1977. The legislation I 
propose today will give local officials buy- 
ing buses an option of providing alterna- 
tive services for the handicapped or buy- 
ing conventional buses fitted to accom- 
modate the handicapped until that date. 
After June 30, 1977, however, when 
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transbus will be available, buses pur- 
chased with Federal money will have to 
be accessible. 

If transbus or any other bus which has 
practical, reasonable features to accom- 
modate the handicapped becomes availa- 
ble at an earlier date, buses purchased 
with Federal money will have to be 
accessible as of that earlier date. 

If, on the other hand, after full hear- 
ings, the Secretary of the Department of 
Transportation determines that neither 
transbus nor any other bus with practical 
and reasonable features to accommodate 
the handicapped can be available by 
June 30, 1977, the Secretary may extend 
the deadline for buying accessible buses. 

There may be no extensions past 
June 30, 1979, however. It is unreasonable 
to suppose that development of accessi- 
ble buses will take any longer than that. 
If the Secretary grants an extension, he 
must report his action to Congress and 
to the General Accounting Office. GAO 
shall assess the need for the extension 
and report to Congress. This will assur 
that any extension is fully warranted. 

The legislation I propose today would 
be a solid step toward full integration of 
the handicapped. The amendment to 
UMTA would assure that new federally 
funded transit facilities would be 
barrier-free so that both able-bodied 
and handicapped alike will be able to 
use mass transit to go to work, to go 
shopping, to visit family and friends, 
and to participate fully in the life of 
the community. 

The amendment to the proposed Uni- 
fied Transportation Assistance Act— 
UTAP—has the same goal as the amend- 
ment to UMTA. It would change UTAP 
so as to insure that there is not a de- 
velopment of separate, segregated trans- 
portation systems for the handicapped 
as a “substitute” for making new public 
transportation systems accessible to the 
handicapped. 

Such a development of purportedly 
“separate but equal” systems as a sub- 
stitute for making new systems for the 
general public accessible would be al- 
lowed by UTAP as now drafted, and, 
obviously, could be redundant and costly. 

Also “separate but equal” facilities 
would be a disaster for the handicapped. 
They desperately desire integration into 
the mainstream of American life, and it 
would be a cruel blow to them to have to 
witness the building of new transit facil- 
ities and the purchase of new vehicles 
which would have built into them the 
same thoughtless barriers which have 
prevented them from using mass transit 
in the past. 

Neither my amendment to UMTA nor 
my amendment to the proposed Unified 
Transportation Assistance Act would 
prevent special services for the handi- 
capped such as Dial-a-Ride. Indeed, the 
amendment to UTAP I am proposing 
would stop the proposed deletion by 
UTAP of section 16 (b) and (c) of the 
Urban Mass Transportation Act of 1964 
for the very purpose of continuing to 
allow the Department of Transportation 
to set aside money to fund special trans- 
portation projects for the handicapped. 
My amendments would simply prevent 
such projects from becoming a substitute 
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for integrating new mass transit facil- 
ities and vehicles by making them bar- 
rier-free. 

It was to the end of furthering con- 
gressional intent that.the handicapped 
not be segregated from new public mass 
transit systems that section 16(d@) of the 
Urban Mass Transportation Act defines 
“handicapped person” as “any individual 
who, by reason of illness, injury, age, con- 
genital malfunction, or other permanent 
or temporary incapacity or disability, is 
unable without special facilities or spe- 
cial planning or design to utilize mass 
transportation facilities and services as 
effectively as persons who are not so af- 
fected.” The Unified Transportation As- 
sistance Act, as proposed, would delete 
that definition. My amendment to UTAP, 
in the interest of furthering the integra- 
tion of the handicapped into society, 
would prevent that deletion. 

Both the handicapped and society as a 
whole would benefit socially, psychologi- 
cally, and economically from the integra- 
tion of the handicapped through provi- 
sion for barrier-free mass transit. I urge 
the Congress to give immediate consid- 
eration to my amendment of the Urban 
Mass Transportation Act and to insert 
my amendment of the proposed Unified 
Transportation Assistance Act into that 
legislation so we can be sure that all of 
our people will be able to enjoy the bene- 
fits of mass transit. 

Mr. President, I ask unanimous con- 
sent to include the texts of the bill to 
amend the Urban Mass Transportation 
Assistance Act and the amendment to the 
Unified Transportation Assistance Act at 
this point in the RECORD. 


There being no objection, the bill and 
amendment were ordered to be printed 
in the Recorp, as follows: 
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A bill to amend the Urban Mass Transporta- 
tion Act of 1964 to insure that transporta- 
tion facilities built and rolling stock pur- 
chased with Federal funds are designed 
and constructed to be accessible to the 
physically handicapped and the elderly 


Be tt enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
16 of the Urban Mass Transportation Act of 
1964 is amended by adding at the end thereof 
the following: 

“(e) The Secretary shall require that any 
bus or other rolling stock or any station, 
terminal, or other passenger loading area for 
use In mass transportation service which is 
acquired, improved, or constructed in whole 
or in part, with Federal funds or under au- 
thority of Federal law pursuant to a con- 
tract or grant agreement entered into after 
ninety days following the enactment of this 
subsection be designed and constructed with 
features to allow utilization by physically 
handicapped persons and elderly persons with 
limited mobility. 

“(f) (1) With regard to buses only, a Gov- 
ernor or local public body may satisfy the 
requirement of subsection (e) by providing 
alternative transportation service for physi- 
cally handicapped persons and elderly per- 
sons with limited mobility. The alternative 
service provided shall be sufficient to assure 
that handicapped persons and elderly per- 
sons with limited mobility have available 
mass transportation service in accordance 
with standards promulgated by the Secretary. 
Federal financial assistance under sections 
103(e) (4) and 142 of title 23, United States 
Code, and this Act shall be available for the 
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Federal share of the cost of alternative serv- 
ices authorized by this paragraph. 

“(2) Except as provided in paragraphs (3) 
and (4) of this subsection, the alternative 
service authorized under paragraph (1) of 
this subsection may be used to satisfy the re- 
quirement of subsection (e) only until June 
30, 1977, or until such earlier time that 
buses designed with practical and reasonable 
features which allow their utilization by 
physically handicapped persons and elderly 
persons with limited mobility become avail- 
able. 

“(3) The alternative service authorized 
under paragraph (1) of this subsection may 
be used to satisfy the requirement of sub- 
section (e) until such date later than June 
30, 1977 (but not later than June 30, 1978) 
as the Secretary determines to be necessary to 
achieve the availability of buses designed with 
practical and reasonable features which allow 
their utilization by physically handicapped 
persons and elderly persons with limited mo- 
bility. The Secretary shall make such deter- 
mination at least ninety days but not more 
than one hundred and twenty days prior to 
June 30, 1977, on the record after oppor- 
tunity for an agency hearing. The Secretary 
shall report his determination within ten 
days after making the determination to the 
Congress and to the Comptroller General of 
the United States. The Comptroller General 
shall review the determination and report to 
the Congress whether, taking into account 
information available to the Secretary and 
any other relevant information, he concurs 
with the Secretary's determination. 

“(4) If the Secretary determines that 
additional time after the date determined 
under paragraph (3) is necessary to achieve 
the availability of buses designed with prac- 
tical and reasonable features which allow 
their utilization by physically handicapped 
persons and elderly persons with limited 
mobility, the Secretary may permit a Gov- 
ernor or local public body to satisfy the re- 
quirement of subsection (e) by providing 
alternative service in accordance with para- 
graph (1) until one year after the date de- 
termined under paragraph (3). The Secretary 
shall make such determination at least 
ninety days but not more than one hundred 
and twenty days prior to the date deter- 
mined under paragraph (3), on the record 
after opportunity for an agency hearing. The 
Secretary shall report his determination 
within ten days of making the determination 
to the Congress and to the Comptroller Gen- 
eral of the United States. The Comptroller 
General shall review the determination and 
report to the Congress whether, taking into 
account information available to the Secre- 
tary and any other relevant information, he 
concurs with the Secretary’s determination.”. 


AMENDMENT No. 1449 


On page 7, line 20, strike out all through 
page 8, line 6, and insert in lieu thereof the 
following: 

“(c)(1) With regard to buses only, a 
Governor or local public body may satisfy 
the requirement of subsection (b) by pro- 
viding alternative transportation service for 
physically handicapped persons and elderly 
persons with limited mobility. The alterna- 
tive service provided shall be sufficient to 
assure that handicapped persons and elderly 
persons with limited mobility have avail- 
able mass transportation service in accord- 
ance with standards promulgated by the 
Secretary. Federal financial assistance under 
sections 103(e) (4) and 142 of title 23, United 
States Code, and the Urban Mass Trans- 
portation Act, as amended, shall be available 
for the Federal share of the cost of alterna- 
tive services authorized by this paragraph. 

“(2) Except as provided in paragraphs (3) 
and (4) of this subsection, the alternative 
service authorized under paragraph (1) of 
this subsection may be used to satisfy the 
requirement of subsection (b) only until 
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June 30, 1977, or until such earlier time that 
buses designed with practical and reason- 
able features which allow their utilization by 
physically handicapped persons and elderly 
persons with limited mobility become avail- 
able. 

“(3) The alternative service authorized 
under paragraph (1) of this subsection may 
be used to satisfy the requirement of sub- 
section (b) until such date later than June 
30, 1977 (but not later than June 30, 1978) 
as the Secretary determines to be necessary 
to achieve the availability of busses designed 
with practical and reasonable features which 
allow their utilization by physically handi- 
capped persons and elderly persons with 
limited mobility. The Secretary shall make 
such determination at least 90 days but not 
more than 120 days prior to June 30, 1977, on 
the record after opportunity for an agency 
hearing. The Secretary shall report his deter- 
mination within 10 days of making the deter- 
mination to the Congress and to the Comp- 
troller General of the United States. The 
Comptroller General shall review the deter- 
mination and report to the Congress wheth- 
er, taking into account information avail- 
able to the Secretary and any other revelant 
information, he concurs with the Secretary's 
determination. 

“(4) If the Secretary determines that ad- 
ditional time after the date determined un- 
der paragraph (3) is necessary to achieve the 
availability of busses designed with practical 
and reasonable features which allow their 
utilization by physically handicapped per- 
sons and elderly persons with limited mobil- 
ity, the Secretary may permit a Governor or 
local public body to satisfy the requirement 
of subsection (b) by providing alternative 
service in accordance with paragraph (1) un- 
til one year after the date determined under 
paragraph (3). The Secretary shall make 
such determination at least 90 days but not 
more than 120 days prior to the date deter- 
mined under paragraph (3) on the record 
after opportunity for an agency hearing. The 
Secretary shall report his determination 
within 10 days of making the determination 
to the Congress and to the Comptroller Gen- 
eral of the United States. The Comptroller 
General shall review the determination and 
report to the Congress whether, taking into 
account information available to the Secre- 
tary and any other relevant information, he 
concurs with the Secretary’s determination.” 

On page 15, line 16, strike out “(a)”. 

On page 13, strike out Hines 19 and 20. 


By Mr. PELL: 

S. 3649. A bill to amend the Social 
Security Act to establish a procedure for 
the prompt payment of social security 
benefits to individuals whose social secur- 
ity checks have been lost, stolen, or 
otherwise delayed, and to expedite hear- 
ings and determinations respecting 
claims for benefits under title IZ and 
XVIII of the act. Referred to the Com- 
mittee on Finance. 

SOCIAL SECURITY FAIRNESS 


Mr. PELL. Mr. President, today, I am 
introducing “The Social Security Recip- 
ients Fairness Act of 1974”. The pur- 
pose of this legislation is to remedy the 
long-standing, unjustifiable, and intoler- 
able delays which social security recipi- 
ents too often face in receiving their due 
benefits. 

Ever since I have been a Senator I 
have read letters and listened to my con- 
stituents describe to me the economically 
disastrous and psychologically demoral- 
izing experience of an individual citizen, 
whose regular benefit check has been lost, 
stolen, or delayed, caught in the middle 
between three or four social security and 
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Treasury Department offices, When a 
check is delayed, and when that delay 
is compounded by a prolonged and com- 
plicated replacement process, the eco- 
nomic effects on the recipient can be 
cruel indeed. 

The low-income recipient, who relies 
upon the prompt and regular delivery 
of the check, must go without food, or 
medicine, or else delay paying rent, the 
fuel or phone companies, or other busi- 
ness firms. 

The middle-income recipient is not 
necessarily better off: Let me quote 
briefly from a recent letter I received: 

I am having real problems as far as keep- 
ing up with my mortgage, and my phone 
has been shut off because I wasn't able to 
pay it. Also, I have had to cash in my life 
insurance to keep us going. 


All of this because several checks had 
been delayed. I am sure that every Sena- 
tor has, on occasion, picked up the phone 
to attempt to right a wrong of many 
months standing. Furthermore, I believe 
that many of our constituents’ experi- 
ences with delayed checks and many 
bouts with a balky disability appeals 
process go unreported. The faith of 
Americans in their Government is at an 
all time low, and the many examples of 
thoughtless and unresponsive bureauc- 
racy which I have encountered in the 
pursuit of fairness for these recipients 
are certainly responsible for a measure 
of that discontent. 

This is not the first time that I have 
spoken in the Senate about the sluggish- 
ness of the Social Security System. On 
February 7, 1972, more than 2 years ago, 
I called for reform in the processing of 
benefit claims, and listed what was then 
a growing roster of cases which were 
textbook examples of administrative 
clumsiness. 

Today, I am introducing legislation 
which reflects my ideas and my evalua- 
tion of studies which have focused on 
the social security claims process. This 
legislation will not call for a further con- 
gressional study of the administrative 
breakdown; rather, I have based it upon 
the fact that there are some clearly 
identifiable instances and locations in 
which the Social Security System works 
expeditiously. This legislation requires 
the Social Security Administration to 
make its whole system work that way. 
Nothing could be fairer than that. 

I am targeting this legislation to the 
two problems I see most frequently: 
First, the problem of the tardy replace- 
ment of benefit checks which have been 
lost, stolen, or otherwise delayed. Second 
is the problem, and in some regions of 
this country the tragedy, of the enor- 
mous administrative delays in the dis- 
ability appeals process. 

LOST, STOLEN, OR DELAYED CHECKS 


The most endemic problem I have seen 
is the delay in issuing benefit checks 
when a change in client status occurs or 
when a regularly issued check is lost or 
stolen. I have recently worked on several 
cases which clearly illustrate this prob- 
lem. 

Mrs. F. B. and her daughter live in 
Providence. Mrs. B.’s husband died in 
May of 1973, and although she properly 
notified the Social Security Administra- 
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tion, her claim checks were improperly 
drafted and made for the wrong amount, 
for several months. After my office inter- 
ceded, one check was properly drafted, 
but the next several reverted to the in- 
correct amount and wrong recipient 
name. Again, my office interceded, and 
again, Mrs. B. went on the merry-go- 
round of one accurate check, followed by 
a series of unusable drafts. After my 
third intercession, the checks stopped 
completely. In February 1974, the situ- 
ation was corrected, taking 9 months to 
solve. 

Mr. D. was disabled in May 1972. His 
benefits were supposed to begin in De- 
cember, 1972, but, as check after check 
failed to arrive, Mr. D. contacted my of- 
fice. An investigation failed to locate Mr. 
D’s file in social security’s Baltimore 
headquarters. To complicate matters, 
each time a call was made to the Social 
Security Administration, the earlier con- 
tact individual had been replaced, or was 
ill, or on vacation. Mr. D.’s case ostensi- 
bly was placed on “critical,” ‘“emer- 
gency,” and then “special claim” status, 
but the checks did not come. In Febru- 
ary of 1974, Mr. D. began to receive some 
compensation. That case problem took 
14 months to resolve. 

When Mrs. Y discovered that her 
monthly check had been stolen from her 
mailbox, she correctly reported the theft 
and requested a substitute. That was in 
February 1973. After repeated requests 
had brought no result, Mrs. Y. contacted 
my office, and I was advised in early Oc- 
tober 1973, that a substitute check would 
be delivered to Mrs. Y. during the third 
week of that month. By November 15, 
when no check had been received, I 
called Social Security again. Mrs. Y 
finally received a check, hand delivered 
by a member of the Secret Service, on 
December 3, 1973. Mrs. Y. is on a totally 
fixed income. She has no resources to 
cushion the loss of her money, yet it took 
the SSA and other agencies 10 months 
to issue a substitute check. 

It is hard enough upon the average 
family when a check is merely delayed, 
but the experience of Mr. G. S. of Crans- 
ton, R.I., illustrates that it may not help 
to attempt to straighten out the problem. 

Shortly before retirement, Mr. G. S. 
had inquired regarding his level of bene- 
fits, and learned that he would receive 
approximately $388 per month. His first 
three checks had not arrived when Mr. 
S. contacted my office. He had already 
filed the proper notification forms, and, 
to complicate matters, his wife’s medi- 
care premiums, which should have been 
deducted automatically from her bene- 
fit check, could not be paid. When Mr. S. 
finally received an official looking enve- 
lope and opened it, hoping that it was a 
check, he learned that the couple’s medi- 
cal insurance coverage had been stopped, 
because the premiums were not being 
paid. The local Social Security manager 
conceded that, with inquiries coming in 
on the case, the solution might have been 
delayed. In other words, if Mr. S. had 
not pointed out that the defaulting of 
medical insurance was Social Security’s 
fault, he might have been reimbursed 
faster. Mr. S. has still not received his 
first check: Social Security has now ad- 
mitted that they have lost his folders. 
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These examples clearly illustrate that 
the present operation of this nonsystem 
is too rigid to meet the completely justi- 
fiable emergency needs of the individual 
social security recipient. My legislation 
puts the flexibility that is needed into 
the social security law, so that no person 
or family will ever again have to wait 
for more than 4 days for the replacement 
of a delayed, stolen, or misplaced social 
security check. 

DISABILITY CLAIM HEARINGS AND APPEALS 

If one becomes distressed upon review- 
ing the sorry performance of the Social 
Security Administration with regard to 
lost, stolen, or delayed checks, one must 
still reserve some measure of astonish- 
ment for the discrepancies which mark 
the disposition of disability claim ap- 
peals. 

I have conducted a thorough study of 
the disability appeals process, and I have 
carefully documented an outstanding 
problem which deserves immediate at- 
tention and rectification. 

The process by which a claimant must 
contest a social security disability deter- 
mination is long and complex: it can also 
be a costly and arduous route. This is, 
unquestionably, an area in which much 
thought needs to be given to the rights of 
the claimant, and to the proper role of 
the Social Security Administration. In 
the legislation I have introduced today, 
I have pinpointed one shocking aspect of 
this appeals process; namely, the length 
of time it takes from the date an appeal 
is filed, until a final decision is reached. 
It has been said that “Justice delayed is 
justice denied.” What then, can we say 
about an appeals process which is able to 
be routinely completed in 93 days in one 
region, but which takes 120 days in the 
Atlanta region, 206 days in the Chicago 
region, and worst of all, has recently been 
taking an average of 226 days to complete 
in New England? The very important 
question which is resolved for some of 
our citizens in 93 days, 3 months on the 
average, takes more than 7 months, or an 
average of twice as long to be resolved 
for others. How can the social security 
bureaucracy be content when such vital 
decisions are delayed for months beyond 
the time which is reasonable and proper 
for a careful determination? 

It is edifying to note here that the 
Railroad Retirement Board which ad- 
ministers a similar disability insurance 
system for railroad employees maintains 
a 3-month average for their hearings 
and appeals process, regardless of the 
region in which the claim originated. 

Last year more than 68,000 persons re- 
quested appeal hearings after they were 
dissatisfied with initial disability deci- 
sions made by the Social Security Ad- 
ministration, 61,000 of those appeals 
were finally adjudicated. Of that num- 
ber, 31,467 were reversals, that is, find- 
ings in favor of the claimant and in op- 
position to the earlier disability deter- 
mination. 

This means that of the cases which 
were appealed, more than half were 
found to have been improperly decided 
on the local level. I believe that this 
statistic, in itself, calls for a thorough 
reappraisal of the initial decision process. + 
What I find shocking in this situation is 
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the enormous disparity in regional effi- 
ciency in the determination of this issue. 
Thousands of disabled Americans wait 
for months because of unnecessary bu- 
reaucratic time wasting. Each month 
means a loss of badly needed income. 
Each month of waiting longer than is 
reasonably necessary represents a trag- 
edy. 

Furthermore, there are just average 
figures. A close study of the figures indi- 
cates that 20 percent of the cases in the 
New England region are more than 289 
days old. I can compare this sorry record 
with the Dallas region, the Nation’s most 
efficient in this regard, in which the 
average age for the one-fifth longest 
pending cases is only 163 days. I have 
explored this interregional time lag, and 
I can find no reason for it other than 
the fact that some regional offices, my 
own region among them, apparently be- 
lieve that they are not responsible for 
providing adequate service to the average 
American. I believe that this cavalier at- 
titude is wrong and must be changed, 
and I have today introduced legislation 
which will require that standards of ef- 
ficiency which can be set by one region 
must become the standards for all of the 
regional offices. 

Title I of my bill expedites the replace- 
ment of lost, stolen, or otherwise delayed 
social security checks. It would allow a 
recipient who is due a check, but whose 
check has not arrived 72 hours beyond 
its due date, to receive a full value re- 
placement check within 24 hours after 
filing a claim and notice at their local 
social security office. Under this regula- 
tion, there would be no 7- to 9-week or 
more delay while another check was 
issued by another department of the 
Government. There would be no 6-month 
delay while a computer was repro- 
gramed. Of course, these bookkeeping 
procedures would still be carried out, but 
no longer would they be at the expense 
of the recipient. A recipient who deserved 
a check would get one, no more than 4 
days late, and I believe that this would 
represent a great improvement. 

Title II of my bill modifies the dis- 
ability appeals process. This title would 
put time on the side of the individual 
claimant. It requires that the hearing 
and appeals process be completed ex- 
peditiously. It stipulates that if the proc- 
ess exceeds 110 days, from the date the 
request for a hearing was filed until the 
date a final determination was reached, 
the claimant would be entitled, from that 
110th day on, to the full benefit level 
he or she claimed. Any benefits paid after 
that day, later found to be invalid as con- 
tinuing payments for the adjudicated 
level of disability compensation, would 
remain the property of the claimant, and 
would be assessed as a penalty on the 
appeals system for delaying the decision 
process. 

Of course, and I want to emphasize 
this point, unnecessary delays which were 
the responsibility of the claimant, such 
as missing hearing appointments with- 
out a valid reason, would not be con- 
sidered in the calculation of 110 days. 

Mr. President, I believe that com- 
pelling reasons exist for the timely and 
thorough consideration of this legisla- 
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tion. This legislation would put some bal- 
ance, some fairness, if you will, into the 
relationship between an individual and 
the Social Security Administration. 

Mr. President, I request unanimous 
consent that the text of this bill be 
printed at this point in the Rrcorp. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 3649 

Be it enacted by the Senate and House oj 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as “The Social Security 
Recipients Fairness Act of 1974" 


TITLE I—REPLACEMENT OF LOST, 
STOLEN, OR DELAYED CHECKS 


Section 205(q) of the Social Security Act 
is amended to read as follows: 


“EXPEDITED BENEFIT PAYMENTS" 

“(q)(1) The Secretary shall establish and 
put into effect procedures under which ex- 
pedited payment of monthly insurance bene- 
fits under this Title will, subject to para- 
graph (4) of this subsection, be made in 
the manner prescribed in paragraphs (2) and 
(3), of this subsection. 

“(2) (A) Not later than one day after the 
date an individual files (with the official and 
at the place prescribed under regulations of 
the Secretary) a completed application (de- 
scribed in subparagraph (B)), the Secretary 
Shall certify for payment and cause to be 
made to such individual the monthly in- 
surance benefit payment alleged in such ap- 
plication to be due to such individual, un- 
less information known to the Secretary in- 
dicates that a material allegation made in the 
application is untrue or for other reasons 
such individual is not entitled to such bene- 
fit payment, in which case, the Secretary 
shall apprise such individual of such infor- 
mation, 

“(B) The application referred to In sub- 
paragraph (A) shall contain: 

“(i) the name, address, and social security 
number of the applicant, 

“(ii) an allegation that, one or more 
monthly benefit payments due and Payable 
to the applicant have not been received by 
the applicant as of the date of the filing of 
the application, and are at least seventy-two 
hours overdue, together with the date that 
each such payment was due, 

“(i1) an allegation that the applicant is 
entitled to such benefit, and, 

(iv) such other data or information as the 
Secretary shall by regulations prescribe. 

“(3) Any payment made pursuant to a 
certification under this subsection shall not 
be considered an incorrect payment for pur- 
poses of determining the liability of the 
certifying or disbursing officer. 

“(4) For purposes of this subsection, bene- 
fits payable under section 228 shall be treated 
as monthly insurance benefits payable under 
this title,” 

Sec. 2. The amendment made by the first 
section of this Act shall be effective in the 
case of applications filed and written re- 
quests filed, under section 205(q) of the So- 
cial Security Act, on and after the first day 
of the first calendar month which begins 
more than sixty days after the date of enact- 
ment of this Act. 

TITLE IlL—EXPEDITING OF HEARINGS AND 
DETERMINATIONS 

Part A of title XI of the Social Security 
Act is amended by inserting, immediately 
after section 1123, the following new section: 

“Sec. 1124. (a) In the administration of 
the programs established by title IT and title 
XVIII, the Secretary shall establish proce- 
dures designed to assure that— 

“(1) any duly requested hearing to which 
an individual ts entitled thereunder will be 
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heid within a reasonable period of time after 
such hearing is so requested, if such hearing 
is requested with respect to a determination 
of the Secretary (A) as to the entitlement of 
such individual to monthly insurance bene- 
fits under title II and title XVIII or the 
amount of any such benefit, (B) which is 
described in section 1869(b) (1). 

“(2) not later than 110 days after any 
hearing (described in paragraph (1)) is duly 
requested, the Secretary will render a final 
determination on the issues which were the 
subject of such hearing, or if no final deter- 
mination of the Secretary has been made at 
that time, the Secretary shall make payments 
of benefits to such individual in like manner 
as If a final determination. 

“(3) No payments to an individual shall 
be made under paragraph (2) for any period 
after a final determination of the Secretary 
has been made (after a hearing on the mat- 
ter) denying the claim of such individual. 

“(4) Any payments made pursuant to 
paragraphs (2) and (3) shall not be con- 
sidered to be an incorrect payment for pur- 
poses of determining the liability of the certi- 
fying or dispursing officer who makes or au- 
thorizes such payment to be made. 

“(5) Any payment made pursuant to para- 
graphs (2) and (3) shall be nonrefundable 
and shall remain the property of the individ- 
ual.” 


By Mr. DOMENICI: 

S. 3650. A bill to authorize the Secre- 
tary of Transportation to make certain 
highway improvements in order to more 
effectively carry out the purposes of the 
Navajo Indian irrigation project, New 
Mexico. Referred to the Committee on 
Public Works. 

Mr. DOMENICI. Mr. President, the 
Navajo Indian irrigation project, au- 
thorized in 1962, is designed to furnish 
irrigation water over a 10-year period, 
to 110,630 acres of land, both on and 
adjacent to the Navajo Reservation in 
New Mexico. Irrigation of this land will 
provide a means of self-support for 850 
Indian families on the farm units and 
will create employment for an additional 
1,700 families. It is further estimated 
that the project will provide a substan- 
tial part of the livelihood for about 
17,000 of the Navajo people directly from 
the on-farm operations, and for an addi- 
tional 10,000 people from the agricul- 
turally oriented industries required by 
the development of the project. 

Construction and development of the 
project are proceeding pretty much on 
schedule. Both the Congress and the ad- 
ministration, in recognition of the vast 
potential of this project to benefit the 
Navajo Nation as well as the entire coun- 
try, are continuing to make good on com- 
mitments made by the Congress by the 
law enacted in 1962 (Public Law 84-483) , 
which will total approximately $280 mil- 
lion by the time the project is completed. 

So far the picture is good and the vast 
potential I have referred to would seem 
well on the way to realization. Unfor- 
tunately, a situation exists which will 
severely impede the realization of this 
potential and drastically diminish its 
benefits. At the time of the initial au- 
thorization, and in fact up until only 
very recently, this situation had not been 
recognized as the grave limiting factor 
it will be as the project is completed and 
as production from the project becomes 
a reality. 
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The situation I refer to is the poor 
condition and the extremely limited car- 
rying capacity of the highway system 
in this area. These highways provide 
the only ground transportation for the 
Navajo Reservation, and, in fact, the 
entire Four Corners area. 

The existing roads are inadequate to 
meet the transportation and safety needs 
of this area today even without the stag- 
gering increase in transportation needs 
that will be generated by the Navajo 
irrigation project. 

Let me cite a few of these figures to 
illustrate this point: 

First. The first 10,000 acres of irrigated 
land will be ready for planting by 1976. 
At that time, 8,000 acres will be planted 
in barley, 500 in potatoes, and 500 in 
corn. First-year production is estimated 
at 25,340 tons, or 1,267 truckloads of 20 
tons each; and 

Second. By the time that this irriga- 
tion project is completed, this area will 
be producing 750,000 tons of agricultural 
products annually. If all the trucks need- 
ed just to transport this amount of prod- 
uce to market were lined up bumper to 
bumper, they would stretch over 250 
miles. Keep in mind that these figures 
do not reflect the total amount of traffic 
associated with this agricultural proj- 
ect. Supply and service facilities, feed 
lots, and agrabusiness in this area will 
more than double the traffic associated 
with marketing the produce alone. 

I believe that the Navajo Indian irriga- 
tion project in and of itself would present 
sufficient justification for increased road 
construction expenditures, but, in addi- 
tion, the Navajo Tribe would benefit in 
still another way. At present, the Navajo 
Nation has leased coal mining rights so 
that seven coal gasification plants will be 
come eres and operated on the reserva- 
tion. 

Just as the irrigation project will 
benefit the Navajos economically, so too 
will these gasification operations. The 
first such facility, known as the Burn- 
ham Complex, should be in operation by 
mid-1975. Although this will be one of 
the smallest, this facility will bring be- 
tween 800 and 1,000 new families into 
the area, and generate a payroll of as 
much as $70 million annually. Construc- 
tion of the Burnham Complex will re- 
quire 240 workers, which will include a 
sizable number of Navajo Indians. The 
Navajos have also been guaranteed em- 
ployment opportunities when this facility 
is in operation. 

These seven gasification projects will 
also insure an increase in income to the 
Navajo Nation which will accrue from 
the leasing of coal fields and from roy- 
alty payments. 

Although these facilities will greatly 
benefit the Navajos, they will certainly 
actuate a tremendous increase in traf- 
fic flow both on and around the Navajo 
Reservation. 

Again, looking at the Burnham Com- 
plex, construction during 1974-75 will 
entail some 54,000 tons of construction 
materials and equipment moving into 
that project site. In this case, however, 
the project will be severely hampered if 
the main road into the area is not up- 
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graded. In fact, the use of the word 
“road” here is perhaps a misnomer. This 
State Highway 371, for the most part, 
amounts to little more than an unpaved, 
rutted trail. 

From this illustration, it is obvious 
that the coal gasification projects will 
add still greater demands to the Navajo 
Nation’s antiquated highway system, and 
act to decrease the economic gains which 
the Navajos will derive from their ir- 
rigation project. 

Mr. President, the Congress of the 
United States, representing all the peo- 
ple of this great Nation, must continue 
to honor the trust relationship our coun- 
try has to its Indian people. This is a 
sacred obligation that is no better illus- 
trated than by the creation and follow 
through on the Navajo irrigation project. 

The irrigation project is also an ex- 
ample of another principle that governs 
the relationship between the Government 
and Indian people. That principle, Mr. 
President, is our obligation to help pro- 
vide the means by which Indian people 
may achieve true self-determination. The 
economic and employment benefits to be 
derived from the irrigation project will 
go a long way toward realization of self- 
determination and self-sufficiency by the 
Navajo Nation, this country’s largest In- 
dian tribe. 

In view of what we have already com- 
mitted, Mr. President, in recognition of 
both these fundamental principles, it 
would be shortsighted to fail to provide 
the means for maximum achievement. 

The bill I introduce today would pro- 
vide that means—it would underwrite the 
expansion and improvement of the high- 
way to meet the growing transportation 
needs I have outlined above. 

However, it will not pay the whole cost 
of the needed road improvements. The 
New Mexico State Highway Department 
has estimated the total cost at $62.5 mil- 
lion. Current plans for allocations of 
State and Federal highway funds for the 
next 5 years include only $12.5 million 
for the roads in question. This bill would 
authorize $25 million over 5 years, only 
half of the amount needed to supplement 
the normal highway funds. The rest will 
come from the people who stand to bene- 
fit: the Navajo Nation, the industries 
developing the mineral resources of the 
Navajo Reservation, and the communi- 
ties served by the roads. This is not 
wishful thinking; the organization has 
been set up and some hard talk has al- 
ready taken place about what needs to 
be done and who will help pay for it, I 
am convinced that we will be able to 
forge a rare partnership of Government 
and private efforts for the benefit of the 
entire Nation. 

I fully realize that this method of fi- 
nancing highway construction is a highly 
unusual legislative initiative. But— 
unique situations frequently require 
unique initiatives and for the many rea- 
sons I have outlined, this is one of those 
unique situations. We have here the op- 
portunity and indeed the obligation to 
bring the Navajo irrigation project to 
fruition with maximum benefits, It also 
provides an opportunity to increase sub- 
stantially the Nation’s supply of agricul- 
ture products and energy, both in such 
great need not only in this country, but 
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throughout the world. To me, our duty 
is clear; we mst act and this bill provides 
the vehicle for effective action. Accord- 
ingly, I urge its immediate hearing by 
the appropriate committee and rapid 
completion of the legislative process. 

Mr. President, I ask unanimous consent 
that the text of my bill for improving 
these highway facilities be included in 
the RECORD. 

There being no objection, the bill was 
ordered to be printed in the Recorp, as 
follows: 

S. 3650 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the Sec- 
retary of Transportation, after (1) consulta- 
tion with the Secretary of the Interior and 
(2) entering into necessary arrangements 
with the State of New Mexico, shall make 
such improvements in approximately 200 
miles of New Mexico State Highways num- 
bered 44, 666, and 371, as are necessary to 
provide improved transportation facilities in 
order to more effectively carry out the pur- 
poses of the Navajo Indian Irrigation Proj- 
ect, authorized by Public Law 87-483, ap- 
proved June 13, 1962 (76 Stat. 96), includ- 
ing industrial development in the area. 

Sec. 2. There is authorized to be appro- 
priated out of the Highway Trust Fund for 
the purposes of this Act not to exceed $5,- 
000,000 for the fiscal year beginning July 1, 
1974, and each of the succeeding four fiscal 
years. Amounts appropriated pursuant to this 
section shall remain available until expended. 


ADDITIONAL COSPONSORS OF BILLS 
S. 3492 


At the request of Mr. Brock, the Sen- 
ator from Oregon (Mr. HATFIELD), the 
Senator from Wyoming (Mr. Hansen), 
the Senator from Connecticut (Mr. RIBI- 
corr), and the Senator from Maryland 
(Mr. Matutas) were added as cosponsors 
of S. 3492, a bill to prohibit discrimina- 
tion on the basis of sex or marital status 
in the granting of credit. 

S. 3516 


At the request of Mr. Brock, the Sen- 
ator from Virginia (Mr. WILLIAM L. 
Scott) was added as a cosponsor of S. 
3516, a bill to provide for the issuance 
of special series of postage stamps, in 
conjunction with the Bicentennial cele- 
bration of the United States, depicting 
the flag of each of the 50 States, Guam, 
the District of Columbia, Puerto Rico, 
and the Virgin Islands. 

sS. 3517 


At the request of Mr. Brock, the Sen- 
ator from Virginia (Mr. WILLIAM L. 
Scott) was added as a cosponsor of S. 
3517, a bill to provide for the issuance of 
special series of postage stamps for the 
Bicentennial celebration depicting an 
historical event or individual for each 
of the 50 States, the District of Columbia, 
Guam, Puerto Rico, and the Virgin 
Islands. 

S. 3525 


At the request of Mr. Curtis, the Sena- 
tor from New Mexico (Mr. MONTOYA), 
and the Senator from Colorado (Mr. 
Dominick) were added as cosponsors of 
S. 3525, to amend Public Law 88-482, of 
August 22, 1964. 

S5. 3582 

At the request of Mr. Risicorr, the 

Senator from New Mexico (Mr, MON- 
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Toya), and the Senator from Indiana 
(Mr. Baym) were added as cosponsors 
of S. 3582, to extend food stamp eligi- 
bility for SSI recipients. 


SENATE RESOLUTION 340—SUB- 
MISSION OF A RESOLUTION RE- 
LATING TO INTERNATIONAL 
WHEAT AGREEMENT CONFER- 
ENCE 


(Referred to the Committee on Foreign 
Relations.) 

Mr. HUMPHREY. Mr. President, pro- 
tocols for the extension of the Interna- 
tional Wheat Agreement soon will be 
coming before the Senate. 

Members of the Senate will recall that 
the Senate ratified the present Interna- 
tional Wheat Agreement on July 12, 
1971. The protocols soon to come before 
the Senate extend the agreement for 1 
additional year. 

The Senate voted 78 to 0 in July of 
1971 to ratify the present agreement. A 
part of the Senate action was to pass 
Senate Resolution 136, which directed 
the administration to return to the ne- 
gotiation table for the purpose of get- 
ting reinstated into the agreement provi- 
sions concerning pricing arrangements, 
reference wheats and basing points— 
points of shipment. 

Although the Senate unanimously en- 
acted this sense of the Senate resolu- 
tion at the time it ratified the present 
International Wheat Agreement, the ad- 
ministration has done nothing to follow 
the direction. 

Therefore, Mr. President, I am today 
reintroducing the language of Senate 
Resolution 136 on behalf of Senator Mc- 
Gee and myself. It is time that we bring 
some order to the chaotic international 
trading situation in wheat—some stabil- 
ity which will assure protection both to 
producers and consumers. 

A meaningful agreement will iron out 
the fluctuations in the market, assur- 
ing farmers of being treated equitably 
and fairly, and providing consumers 
adequate supplies of wheat and its prod- 
ucts at stable and reasonable costs. 

The present agreement has one re- 
deeming feature. It has a Food Aid Con- 
vention, under which developed coun- 
tries have agreed to make contributions 
of wheat, coarse grains, or products de- 
rived therefrom to developing countries. 

The United States has a commitment 
of 1.9 million metric tons under the con- 
vention and other developed countries 
also are participants. But the provisions 
which have made past wheat agree- 
ments practical and useful instruments 
in the conduct of international trade 
between both exporting and importing 
countries do not exist in the present 
agreement. 

The agreement, as it now stands, is a 
mere statement of the good intention 
among the major wheat traders of the 
world. The disturbing aspect of such 
an agreement is that it does not come 
to grips with the problems of the trade— 
problems which inspired the original 
wheat agreement more than 20 years 
ago, and which have kept it alive all 
these years. 
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Recognizing the shortcomings of the 
present agreement, its drafters had the 
good judgment to provide the mechanism 
through which continuing negotiations 
could take place to provide needed pric- 
ing provisions, reference wheats and bas- 
ing points—points of shipment. This was 
accomplished under article 21 of the 
agreement. Article 21 provides that the 
International Wheat Council shall ex- 
amine the questions of prices and re- 
lated rights and obligations of the sig- 
nators to the agreement when it is 
judged that these matters are capable of 
successful negotiation. The Wheat Coun- 
cil is specifically authorized, under ar- 
ticle 21, to request the Secretary-Gen- 
eral of the United Nations Conference 
on Trade and Development to convene 
a negotiating conference. 

That is the purpose of the resolution 
that I introduce today. It expresses the 
sense of the Senate that the President 
should request the International Wheat 
Council, at the earliest possible date, to 
ask the Secretary-General of UNCTAD 
to convene a negotiating conference as 
provided in article 21 of the IWA. 

Reports from a recent conference of 
the International Federation of Agricul- 
tural Producers attended by representa- 
tives of more than 40 nations indicate 
that broad agreement exists for renewing 
efforts to negotiate meaningful pricing 
provisions. They recognize that interna- 
tional commodity agreements without 
minimum price features are little more 
than statements of good faith. An agreed 
range of price movement with an estab- 
lished minimum price would help to sta- 
bilize the world market and protect all 
concerned. 

International representatives of pro- 
ducers are increasingly mindful that the 
world is shrinking, both politically and 
economically. The need to expand world 
trade in agricultural commodities has, in 
a real sense, internationalized farmers’ 
problems. No longer can a nation ignore 
urgent economic concerns of producers 
in other countries. Where the same crops 
are grown under different terms and con- 
ditions, it is imperative that accord be 
reached if orderly trade expansion is to 
continue. 

Western European countries are criti- 
cized for high price support levels and the 
maintenance of a policy of price sup- 
port designed to keep 12 to 14 percent of 
their population engaged in agricultural 
production. These policies are promul- 
gated out of political and economic con- 
siderations. The U.S. Congress also con- 
tinues to take action to protect primary 
producers out of political and economic 
concerns. Such policies will continue. 

The proper route to expanding trade 
is not trade war, but trade negotiation 
and agreements. 

This Nation—both from a consumer 
and farmer standpoint—would have ben- 
efited greatly during the past 2 years, 
noted by tight international wheat sup- 
plies and the huge Soviet wheat deal, if 
we had reached agreement on wheat to 
be traded with some accord on prices. 

I ask the Senate to review carefully 
the course of action I am calling for here 
today. And I ask my colleagues to look 
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in retrospect over the past 2 years at the 
advantages a meaningful international 
agreement would have given this Nation 
in the management of its wheat sales. 

Mr. President, the Foreign Relations 
Committee report on the protocol, rec- 
ommending a l-year extension of the 
wheat agreement, reiterates the need 
for negotiations on the provisions of the 
resolution at the earliest possible time. 

I offer this resolution because I believe 
that the wheat agreement as it comes to 
the Senate can and needs to be improved 
upon. 

The Senate should not proceed to give 
its advice and consent to an extension 
of the agreement, without pointing out 
the urgent need to correct an obvious 
deficiency. 

Mr. President, the text of the resolution 
that I am introducing today follows: 

S. REs. 340 

Resolved, That it is the sense of the Sen- 
ate that the President should request the 
International Wheat Council, at the earliest 
possible date, to request the Secretary-Gen- 
eral of UNCTAD to convene a negotiating 
conference as provided in article 21 of the 
International Wheat Agreement, concluded 
at Geneva on February 20, 1971, with a view 
toward the negotiation of provisions relat- 
ing to the prices of wheat and to the rights 
and obligations of members in respect of 
international trade in wheat. 


ADDITIONAL COSPONSORS OF 
A RESOLUTION 
SENATE RESOLUTION 339 

At the request of Mr. Hucx Scorr, his 
name, and the name of the Senator from 
North Dakota (Mr. Younc), were added 
as cosponsors to Senate Resolution 339, 
expressing gratitude to Dr. Henry Kis- 
singer for his efforts in the cause of world 
peace, and confidence in his sincerity, 
integrity, and veracity. 

At the request of Mr. ALLEN, the Sena- 
tor from Alaska (Mr. Stevens), the Sen- 
ator from Connecticut (Mr. RIBICOFF), 
the Senator from Rhode Island (Mr. 
PELL), the Senator from Missouri (Mr. 
EAGLETCN), the Senator from South Da- 
kota (Mr. ABOUREZK), the Senator from 
Colorado (Mr. Dominick), the Senator 
from Louisiana (Mr. Lone), the Senator 
from Indiana (Mr. Baym), and the Sen- 
ator from Wyoming (Mr. McGEE) were 
added as cosponsors of Senate Resolu- 
tion 339, supra. 


ADDITIONAL COSPONSORS OF A 
CONCURRENT RESOLUTION 
SENATE CONCURRENT RESOLUTION 88 

At the request of Mr. Netson, the Sen- 

ator from Louisiana (Mr. JOHNSTON) , the 
Senator from South Dakota (Mr. McGov- 
ERN), the Senator from Wyoming (Mr. 
McGee), the Senator from Iowa (Mr. 
CLARK), the Senator from Illinois (Mr. 
STEVENSON), the Senator from Maine 
(Mr. HATHAWAY), the Senator from New 
Hampshire (Mr. McIntyre), the Sena- 
tor from Nevada (Mr. Cannon), the Sen- 
ator from Texas (Mr. BENTSEN), and the 
Senator from Utah (Mr. Moss) were 
added as cosponsors of Senate Concur- 
rent Resolution 88, relative to national 
economic emergency. 
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AMENDMENT OF RAIL PASSENGER 
SERVICE ACT OF 1970—AMEND- 
MENT 

AMENDMENT NO. 1446 

(Ordered to be printed, and referred 
to the Committee on Commerce.) 

Mr. MOSS submitted an amendment, 
intended to be proposed by him, to the 
bill (S. 3569) to amend the Rail Pas- 
senger Service Act of 1970, and for other 
purposes. 


TEMPORARY INCREASE IN THE 
PUBLIC DEBT—AMENDMENTS 


AMENDMENT NO. 1447 

(Ordered to be printed, and to lie on 
the table.) 

TUITION TAX CREDIT 

Mr. RIBICOFF. Mr. President, I intro- 
duce with the distinguished Senator from 
Colorado (Mr. Dominick), the Senators 
from South Carolina (Mr. HoLLINGS and 
Mr. THurmMonp), the Senator from 
Texas (Mr. Tower), the Senator from 
Maryland (Mr. Marras), and the Sena- 
tor from New Jersey (Mr. Case), an 
amendment to H.R. 14832 to provide tui- 
tion tax credits for the expense of higher 
education. The Senate has passed similar 
proposals three times before, most re- 
cently in 1971. Unfortunately the House 
has each time failed to follow the Sen- 
ate’s lead. 

Today the need for this amendment 
is greater than ever before. College costs 
have not stabilized since we last acted on 
this proposal. In fact they increased 5 
percent over the past year alone. In the 
last 5 years the cost of a public college 
education has risen 26 percent and a pri- 
vate college education 27 percent. 

If you want your child to go to an ivy 
league college, you can expect to spend 
$5,000 each year. While public college 
costs are not that high, they are still far 
from inexpensive. One year at the Uni- 
versity of Connecticut, UCLA, Minnesota 
or Michigan, for example, will cost about 
$2,000. 

I ask unanimous consent that a chart 
listing the cost of several colleges for 
1973-74 be printed in the Recorp at this 
point. 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 


Under- ress, 


Boston wane 
Bowling Green... 


Califone: Stata oe Sis 


Central Michiga 


Delaware University. 3 
Eastern Michigan...s-===-=3 
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Under- 
graduate 
enroll- 


Tuition, 
fees, Additional 


romand for-out-of 
bo: 


Florida University 
Florida State 
Georgia University 
Georgia State. __. 
Harvard 

Houston University. 
Illinois University. 
lowa snr ei 
lowa State__ 


LSU. 
Mankato State College _ 
Maryland 


Michigan University. 
Michigan State 


Missouri University. 
Nebraska 

New Mexico University. 

New York City (City)... 
North Carolina University... 
North Carolina State 

North Texas State. _.__..... 
Northeastern University. 
Northern Ilinois 

Notre Dame... 

Ohio State.. 

Ohio University 

Oklahoma University 

Oregon University. 

Oregon State.. 

Penn State__ 

Pittsburgh. 

Princeton.. 

Kehe Rico University. 


South Florida. 

Southern Ilinois University. - 
Temple University... 

Tennessee University (Knox- 


Me ot ead a ed 


Texas University... 
Texas Tech.. 
Utah University 
oe Poly 

Stage Universit; 


et 


Walea Michigan University- 
Wichita State.. È 
Wisconsin Universit 


mparappeppe 


1 No housing. 
Source: Business Week July 7 1973. 


Mr. RIBICOFF. The Office of Educa- 
tion has estimated the average cost of a 
year at a public college in 1973-74 will 
be $1,492. A year at a private institution 
for the same period will cost an average 
of $3,281. At these rates a parent send- 
ing a child to college this last fall can 
expect to spend anywhere from $5,000 to 
$20,000 before a bachelor’s degree is 
awarded, 
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Who can afford those prices? Not 
many people. The very wealthy may be 
able to absorb these constant increases 
and the very poor may still qualify for 
scholarships and grants. The children 
of the middle class, however, are slowly 
being eliminated from the college mar- 
ket. Their parents’ income is too high for 
scholarship help, but too low to meet tu- 
ition. Unless families are willing to go 
deep into debt, many young students are 
going to be prevented from attending 
the school of their choice. 

The Federal student loan programs 
were designed to help these students, 
but so far have failed. The combination 
of high interest rates, insufficient Fed- 
eral funding and bureaucratic snags 
have resulted in fewer students receiv- 
ing loans this year than last year. 

The loan programs simply do not pro- 
vide enough help. As a result, this year, 
more than ever before, we need to enact 
a tuition tax credit bill. 

Under our proposal a maximum tax 
credit of $325 would be allowed for each 
student. 

The credit would be computed on the 
basis of 100 percent of the first $200 of 
qualifying expenditures for tuition fees, 
and books; 25 percent of the next $300; 
and 5 percent of the subsequent $1,000. 
No credit would be allowed for student 
costs above $1,500. 

The resulting credit would be allowed 
against the Federal income tax of any 
person who paid the expense of educa- 
tion for himself or another person at a 
qualified education institution. Because 
we believe that students should be al- 
lowed to seek the type of higher educa- 
tion they believe suits them best, voca- 
tional, technical and business schools as 
well as colleges, universities, and gradu- 
ate schools will be covered. 

The credit would begin to be phased 
out when the taxpayer’s adjusted gross 
income reached $15,000. Two percent of 
the amount by which a taxpayer’s ad- 
justed gross income exceeded $15,000 
would be deducted from the credit avail- 
able to that taxpayer. Thus, no taxpayer 
with an income above $31,250 would be 
eligible for a credit. 

I ask unanimous consent that a chart 
detailing the distribution of the tax credit 
be inserted at this point in the RECORD. 

There being no objection, the table was 
ordered to be printed in the Recorp, as 
follows: 


AVAILABILITY OF TUITION CREDIT BY AMOUNT OF QUALIFIED EXPENSES AND INCOME LEVEL (PER STUDENT) 


Qualified expense 


Mr. RIBICOFF. I cannot emphasize 
too strongly the need for passage by the 
Senate and the full Congress of this 
amendment. While it is not the final an- 
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swer to the issue of financing higher edu- 
cation, it will allow thousands of Ameri- 
can families and students to meet rising 


college costs. It will mean that the 
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American dream of higher education 
does not turn into a modern American 
nightmare. 


AMENDMENT NO. 1448 


(Ordered to be printed, and to lie on 
the table.) 

Mr. RIBICOFF. Mr. President, on May 
14 Senators Macnuson and I as well as 
a number of other Senators introduced 
an amendment to H.R. 8217 to repeal the 
oil depletion allowance. Since that time 
the Senate leadership as well as the 
chairman of the Senate Finance Com- 
mittee have asked that major tax pro- 
Pposals be considered as amendments to 
the debt ceiling bill. For that reason we 
are reintroducing our amendment today 
as an amendment to the debt ceiling 
bill, H.R. 14832. 

Since we introduced our amendment, 
support has grown for repeal of the de- 
pletion allowance. 

At this time the following Senators 
are officially listed as cosponsors of our 
amendment to H.R. 8217: 

Ribicoff, Magnuson, Pastore, Aiken, Bayh, 
Case, Clark, Hart, Humphrey, Jackson, Ken- 
nedy, and McIntyre. 

Mondale, Williams, Metzenbaum, Tunney, 
Proxmire, Nelson, Moss, Hughes, Muskie, 
Stevenson, Brooke and McGovern. 


Every other business can deduct from 
its gross sales only the actual cost of re- 
placing the goods it sells. Oil companies, 
however, can deduct 22 percent of their 
gross revenues from their taxable in- 
come, whether or not this deduction 
bears any relation to the actual cost of 
replacing the oil sold. 

As a result, American taxpayers have 
been paying the oil companies billions of 
dollars a year through tax subsidies for 
the oil industry. The industry saved 
about $705 million in U.S. taxes in cal- 
endar year 1971 because of the oil deple- 
tion allowance. It has been estimated 
that because of rising prices this provi- 
sion will cost the U.S. taxpayer $2.6 bil- 
lion in fiscal year 1975. 

The Senate will soon be considering a 
tax cut proposal to stimulate the econ- 
omy and provide much needed relief for 
the already overburdened taxpayer. I 
support this tax cut to help taxpayers 
regain some of the earning power they 
have lost through inflation. 

I can think of no better way to raise 
the money to pay for this tax cut for 
workingmen and women than to remove 
this special oil interest tax advantage 
and require the oil companies to pay 
their fair share of taxes. 

The major oil companies’ profits are 
skyrocketing and each of us is paying the 
price of these profits at the filling station 
and at tax time. 

Look at the record. In the first 3 
months of 1974 Exxon’s profits were $708 
million—39 percent above the same 
period in 1973. 

Texaco’s profits rose 123 percent to 
$589 million. Gulf Oil and Standard Oil 
of Indiana’s profits were up 75 percent. 
Skelly Oil’s profits were up 97 percent. 
And Occidental’s profits were up 817 
percent. 

It is unconscionable to allow these 
companies to reap such dividends at the 
expense of every working American. 
While the workingman in the lowest in- 
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come tax bracket pays 14 percent of his 
income in taxes, four of the largest oil 
companies paid U.S. income taxes at an 
average rate of 2.89 percent. Aramco, the 
Middle-Eastern consortium of giant oil 
companies paid U.S. taxes at a rate of 
one-tenth of 1 percent. 

Texaco paid 1.7 percent and Mobil 1.3 
percent on incomes of $1.3 billion. These 
tax breaks helped the industry’s profits 
climb 52 percent over last year to their 
highest levels ever. 

Clearly the percentage depletion al- 
lowance is costing billions of dollars. 

Is it serving any useful purpose? I 
strongly believe percentage depletion 
serves no useful purpose. 

Depletion allowances were originally 
enacted to enable oil companies to sub- 
tract from their income a suitable 
amount to cover the loss which occurs 
as an oil well wears out or exhausts its 
supply. The original depletion allowance 
was called cost depletion. The law was 
based on the cost of what the oil com- 
pany actually lost. It was similar to de- 
preciation provisions which most busi- 
nesses utilize. In the 1920’s however, the 
law was changed, with the support of the 
oil companies, to allow the companies to 
subtract a set percentage of their in- 
come in computing taxes—originally 
2714 percent and now 22 percent. 

Today the allowance has tittle to do 
with actual costs of depletion, is costly, 
wasteful, misdirected, and discourages 
the diversification of our energy re- 
sources. 
1.THE OIL DEPLETION ALLOWANCE IS COSTLY 


In calendar year 1971 the allowance 
cost taxpayers over $700 million. With 
rising oil prices it is estimated that it 
will cost the taxpayers nearly $3 billion 
in 1975. This is because the allowance is 
based on income. Thus, as prices and 
profits skyrocket, so does the depletion 
allowance. Instead of paying more taxes 
on more income, the oil companies pay 
less. 

2. THE DEPLETION ALLOWANCE IS A WASTE OF 
MONEY 

Most of the benefit of depletion goes 
to foreign operations and to people who 
cannot and do not produce oil. A land- 
owner who receives royalties from an oil 
company gets the benefits of percentage 
depletion. But this landowner has noth- 
ing to do with exploring or drilling for 
new oil. In 1968 a major Treasury De- 
partment study—the CONSAD study— 
concluded that 42 percent of the deple- 
tion allowance goes to such nonoperating 
interests in domestic production or to 
foreign oil producers. 

3. PERCENTAGE DEPLETION DOES NOT ENCOUR- 
AGE EXPLORATION 

That portion of the depletion allow- 
ance which goes to domestic oil pro- 
ducers does not encourage exploration. 

Since only 10 percent of the explora- 
tory wells strike oil, depletion benefits 
only a small portion of the high-risk 
drilling. Oil companies prefer to spend 
money drilling in existing oilfields to be 
certain of receiving the oil depletion 
subsidy. The main effect of the allow- 
ance is to encourage overdrilling in 
known oilfields. A producer can use the 
allowance to wipe out a maximum of 50 
percent of net income on a well before 
tax computation. This means that the 
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biggest benefit of the subsidy goes to the 
most profitable wells. 

The allowance may actually operate to 
discourage producers from operating less 
profitable or marginal wells. The strip- 
per well operator, producing less than 
10 barrels a day, gets the short end. 

He is forced to pump the wells he has 
while the big companies can close down 
their marginal wells and skim the cream 
off their profitable wells. With generous 
tax laws such as the depletion allowance, 
the big companies have more money to 
buy up and gain control of most of the 
stripper well operations. 

4. DEPLETION ALLOWANCE DISCOURAGES DIVER- 
SIFICATION OF U.S. ENERGY RESOURCES 

The United States is too dependent on 
oil. Yet this misdirected tax subsidy dis- 
courages the production of cheaper and 
more abundant sources of energy. First 
of all, depletion benefits for minerals are 
based on the value of those minerals in 
the ground and not in their final proc- 
essed form. Thereafter, a $7 barrel of 
crude oil gets the full benefits of the 
depletion allowance while a $7 barrel of 
oil made from coal will only receive de- 
pletion benefits on the value of the orig- 
inal coal. Since coal costs less than oil, 
the bulk of the $7 cost of liquified coal 
lies in processing expenses. These do not 
qualify for depletion. 

At present then, a company producing 
a $7 barrel of crude oil gets a tax bonus 
of about $1.30. A company producing 
the same $7 barrel of oil from coal 
liquefication would rescue a bonus from 
the taxpayers of only 10 cents. Those who 
develop solar energy or a more efficient 
gas engine would receive no bonus at all. 

In sum, the depletion allowance dis- 
courages the development of alternative 
energy resources, provides benefit to 
producers of foreign oil, pays dividends to 
foreign and domestic landowners to just 
sit back and collect royalties. And it gives 
most of its benefits to the large inte- 
grated oil companies and not inde- 
pendents. 

I am pleased to note that the Ways 
and Means Committee has decided to 
recommend repeal of the percentage 
depletion allowance. However, the slow 
phaseout of the allowance contemplated 
by that committee would have no effect 
in 1974. Our proposal would return sig- 
nificant revenues to the Public Treasury 
rather than turning them over to an in- 
dustry whose profits rose 55 percent in 
1973 while the consumer paid the price. 

I urge my colleagues to join with me 
in removing the percentage depletion tax 
loophole. 

AMENDMENT NO. 1450 

(Ordered to be printed, and to lie on 
the table.) 

SUPPLEMENTAL SECURITY INCOME ADJUSTMENTS 
AMENDMENT 

Mr. HUMPHREY. Mr. President, on 
behalf of myself and Senators MONDALE, 
HATHAWAY, McGovern, TUNNEY, PELL, 
MONTOYA, ABourEzK, HART, and RIBICOFF, 
Iam introducing today the supplemental 
security income adjustments amendment 
to H.R. 14832, the debt limit bill. 

The elderly, the blind, and the dis- 
abled have been particularly hard hit 
by the double digit inflation that has 
wracked our economy during the past 
year. 
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As chairman of the Consumer Eco- 
nomics Subcommittee of the Joint Eco- 
nomic Committee, I have closely followed 
the staggering increases in the cost of 
living and have seen how it has affected 
these people. They have seen the prices 
they pay for food explode 40 percent, 
their rents rise by 18 percent, and vital 
medical care costs jum: by 22.5 percent, 
all during the last 4 years. And these, the 
most inflationary items in the American 
market basket, take a much larger por- 
tion of the income of the supplemental 
security income—SSI—beneficiary than 
of the average American family. 

This amendment, which is virtually 
identical to S. 3339 which I introduced 
on April 10, would provide an automatic 
cost-of-living escalator provision to 
Supplemental Security Income pay- 
ments. 

I believe that its enactment is vital in 
protecting the purchasing power of SSI 
recipients from the income reducing ef- 
fects of infiation. 

The protection of the real buying 
power of benefits received under the 
SSI program which would result from 
adopting the proposed escalator is cer- 
tainly necessary. Congress endorsed this 
principle when i’ provided such an auto- 
matic cost-of-living adjuster to social 
security benefits. It is time we extended 
this income security feature to the esti- 
mated 5.1 million Americans who are 
expected to receive SSI benefits when the 
program is in full operation, Certainly 
the 3.8 million elderly poor and the 1.3 
million blind and disabled citizens par- 
ticipating in this program require the 
same protection from inflation as the 
regular social security recipient. 

If the commitment made by Congress, 
that these people would be guaranteed a 
certain minimum standard of livng in 
their adversity, is to have any meaning 
at all, protection of the buying power of 
their benefits from a shrinking dollar 
must also be assured. As I see it, the 
automatic cost of living escalator for 
SSI, a concept endorsed by the President, 
is the proper way to accomplish this 
objective. 

The administration has projected the 
cost of the SSI escalator for the next 
5 years in the appendix to the fiscal year 
1975 budget. According to the Office of 
Management and Budget estimates, it 
would have no cost in fiscal year 1975, 
since a legislated increase was enacted, 
$360 million in fiscal year 1976, $750 mil- 
lion in fiscal year 1977, and the same 
in fiscal year 1978, and $1,450 million in 
fiscal year 1979. Of course, estimates of 
this kind are very tentative, since they 
are tied so directly to the rate of infla- 
tion. But regardless of the exact cost, the 
estimated first-year spending increase of 
$360 million would be substantially less 
than 7 percent of the total cost of SSI 
in that year. The data in the fiscal year 
1975 budget indicate to me that not only 
is the provision of the cost-of-living es- 
calator for SSI benefits desirable, but it 
is something that our Nation surely can 
afford to do. 

And, Mr. President, given the exist- 
ence of the automatic escalator for social 
security, unless we pass the legislation 
I am proposing in this Congress, we could 
end up next year providing increases in 
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social security checks that are, for mil- 
lions of people, completely offset by a 
parallel reduction in the value of their 
SSI check. 

Therefore, I believe that in order to 
truly fulfill our obligation to those in the 
SSI program, and to prevent an unpar- 
donable hardship on individuals who are 
provided with SSI in addition to regular 
social security benefits, the supplemental 
security income adjustments amend- 
ment which I have introduced needs to 
be enacted. 

Mr. President, I ask unanimous con- 
sent that the full text of this amendment 
be printed at this point in the RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 1450 

At the end of section 2, add the following 
new section: 

“Sec, 3. (a) Section 1611 of the Social 
Security Act (as enaced by section 301 of 
Public Law 92-603 and as in effect on July 1, 
1974) is amended— 

(1) in subsection (a)(1)(A), by insert- 
in “(or, if greater, the amount determined 
under section 1617)” immediately after 
“$1,752”; 

(2) in subsection (a)(2)(A), by insert- 
ing “(or, if greater, the amount determined 
under secton 1617)" immediately after 
“$2,628”; 

(3) in subsection (b)(1), by inserting 
“(or, if greater, the amount determined 
under section 1617)” immediately after 
“$1,752”; and 

(4) in subsection (b)(2), by inserting 
“(or, if greater, the amount determined un- 
der section 1617)" immediately after 
"$2,628". 

(b) Part A of title XVI of the Social Se- 
curity Act (as enacted by section 301 of Pub- 
lic Law 92-603) is amended by adding at 
the end thereof the following new section: 

“COST-OF-LIVING ADJUSTMENTS IN BENEFITS 


“Sec. 1617. (a) Whenever the Secretary, 
pursuant to section 215(1) makes a determi- 
nation that a base quarter in a calendar 
year is also a cost-of-living computation 
quarter, he shall determine and publish in 
the Federal Register (together with, and at 
the same time, as the material required 
by section 215(1)(2)(D) to be published 
therein by reason of such determination) 
the supplemental security benefit rate (as 
determined under subsection (b)) which 
shall be effective for the period beginning 
with the month following the first month 
that the increase (if any) in benefits pay- 
able under title II becomes effective under 
section 215(i) by reason of such determi- 
nation by the Secretary. 

“(b)(1) As used in this section, the term 
‘supplemental security benefit rate’ means 
whichever of the following is the greater— 

“(A) the dollar amounts (namely, $1,752 
and $2,628, referred to in sections 1611(a) 
(1) (A), 1611(a)(2)(A), 1611(b)(1), and 
1611(b) (2)), or 

“(B) the dollar amounts (referred to in 
such sections) which were in effect immedi- 
ately prior to the most recent increase under 
this section. 

“(2) The supplemental security benefit 
rate which shall be effective by reason of an 
increase brought about by the application of 
subsection (a) shall be such rate, as in ef- 
fect immediately prior to such increase, plus 
a per centum thereof equal to the per centum 
of increase in benefits payable under title IT 
brought about pursuant to section 215(1). 

“(c) Section 211(a)(1)(A) of Public Law 
93-66 (as in effect on July 1, 1974) is 
amended by striking “$876” and inserting 
in lieu thereof ‘ar amount equal to 50 per 
centum of the amount specified in section 
1611(a) (A).” 
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“(d) This amendment shall become effec- 
tive on July 1, 1974, or (if later) on the first 
day of the first calendar month which begins 
after the date of enactment of this amend- 
ment,” 


AMENDMENT NO. 1451 


(Ordered to be printed, and to lie on 
the table.) 
SINGLE TAXPAYER EQUITY AMENDMENT 


Mr. HUMPHREY. Mr. President, to- 
day I am introducing the single taxpayer 
equity amendment as an amendment to 
H.R. 14832—the debt limit bill. 

This amendment is identical to 
amendment number 1429 to H.R. 8217, 
which I introduced on June 10. A dis- 
cussion of my amendment can be found 
on page S. 10123 of the June 10 CONGRES- 
SIONAL RECORD. 

Mr. President, I ask unanimous con- 
sent. that the full text of this amend- 
ment be printed at this point in the 
RECORD. 

There being no objection, the amend- 
ment was ordered to be printed in the 
REcorp, as follows: 

AMENDMENT No. 1451 

At the end of Section 2, add the following 
new section: 

“Sec. 8. (a) Section 1 of the Internal 
Revenue Code of 1954 (relating to rates of 
tax on individuals) is amended— 

(1) by striking out subsections (b) and 
(c); 

(2) by redesignating subsection (d) as 
(b); and 

(3) by striking out so much of subsection 
(a) as precedes the table therein and insert- 
ing in lieu thereof the following: 

“(a) “GENERAL RuLte—tThere is hereby im- 
posed on the taxable income of every individ- 
ual, other than an individual to whom sub- 
section (b) applies, a tax determined in 
accordance with the following table;”. 

(b) Section 2 of such Code (relating to 
definitions and special rules) is amended— 

(1) by striking out subsections (a) and 
(b); and 

(2) by redesignating subsections (c), (d), 
and (e) as subsections (a), (b), and (c), 
respectively. 

(c) Sections 511(b) (1) and 641 of such 
Code are each amended by striking out “‘sec- 
tion 1(d)"’; and inserting in lieu thereof ‘‘sec- 
tion 1(b)”. 

(d) Section 6015 (a) (1) of such Code is 
amended to read as follows: 

“(1) the gross income for the taxable year 
can reasonably be expected to exceed $10,000 
($5,000, in the case of an individual sub- 
ject to the tax imposed by section 1 (b) 
for the taxable year); or". 

(e) the amendments made by this sec- 
tion shall apply to taxable years beginning 
after December 31, 1973. 

(f) The Secretary of the Treasury or his 
delegate shall prescribe and publish tables 
reflecting the amendments made by this 
section which shall apply, in lieu of the ta- 
bles set forth in section 3402(a) of the Inter- 
nal Revenue Code of 1964 (relating to per- 
centage methods of withholding), with re- 
spect to wages paid on or after January 1, 
1974. 


AMENDMENT NO. 1452 


(Ordered to be printed, and to lie on 
the table.) 

Mr. CLARK submitted an amendment, 
intended to be proposed by him, to the 
bill (H.R. 14832) to provide for a tem- 
porary increase in the public debt limit. 


AMENDMENT NO. 1454 


(Ordered to be printed, and to lie on 
the table.) 
Mr. DOLE submitted an amendment, 
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intended to be proposed by him, to House 
bill 14832, supra. 
AMENDMENT NO. 1455 


(Ordered to be printed, and to lie on 
the table.) 

Mr. BARTLETT (for himself and Mr. 
BENNETT) submitted an amendment, in- 
tended to be proposed by them, jointly, 
to House bill 14832, supra. 


FEDERAL-AID 
OF 1973— 


AMENDMENT OF 
HIGHWAY ACT 
AMENDMENT 


AMENDMENT NO. 1449 


(Ordered to be printed, and referred 
to the Committees on Public Works, 
Finance, and Banking, Housing and 
Urban Affairs.) 

Mr. TUNNEY (for himself and Mr. 
CRANSTON) submitted an amendment, 
intended to be proposed by them, jointly, 
to the bill (S. 3035) to amend title 23, 
United States Code, the Federal-Aid 
Highway Act of 1973, and other related 
provisions of law, to establish a unified 
transportation assistance program, and 
for other purposes. 

Mr. TUNNEY. Mr. President, I ask 
unanimous consent that the amendment 
be printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 1449) reads as 
follows: 

AMENDMENT No. 1449 

On page 7, line 20, strike out all through 
page 8, line 6, and insert in lieu thereof the 
following: 

“(c)(1) With regard to buses only, a 
Governor or local public body may satisfy 
the requirement of subsection (b) by pro- 
viding alternative transportation service for 
physically handicapped persons and elderly 
persons with limited mobility. The alterna- 
tive service provided shall be sufficient to 
assure that handicapped persons and elderly 
persons with limited mobility have avail- 
able mass transportation service in accord- 
ance with standards promulgated by the 
Secretary. Federal financial assistance under 
sections 103(e) (4) and 142 of title 23, United 
States Code, and the Urban Mass Trans- 
portation Act, as amended, shall be available 
for the Federal share of the cost of alterna- 
tive services authorized by this paragraph. 

“(2) Except as provided in paragraphs (3) 
and (4) of this subsection, the alternative 
service authorized under paragraph (1) of 
this subsection may be used to satisfy the 
requirement of subsection (b) only until 
June 30, 1977, or until such earlier time that 
buses designed with practical and reason- 
able features which allow their utilization by 
physically handicapped persons and elderly 
persons with limited mobility become avail- 
able. 

“(3) The alternative service authorized 
under paragraph (1) of this subsection may 
be used to satisfy the requirement of sub- 
section (b) until such date later than June 
30, 1977 (but not later than June 30, 1978) 
as the Secretary determines to be necessary 
to achieve the availability of buses designed 
with practical and reasonable features which 
allow their utilization by physically handi- 
capped persons and elderly persons with 
limited mobility. The Secretary shall make 
such determination at least 90 days but not 
more than 120 days prior to June 30, 1977, on 
the record after opportunity for an agency 
hearing. The Secretary shall report his deter- 
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mination within 10 days of making the deter- 
mination to the Congress and to the Comp- 
troller General of the United States. The 
Comptroller General shall review the deter- 
mination and report to the Congress wheth- 
er, taking into account information avail- 
able to the Secretary and any other relevant 
information, he concurs with the Secretary's 
determination. 

“(4) If the Secretary determines that ad- 
ditional time after the date determined un- 
der paragraph (3) is necessary to achieve the 
availability of buses designed with practical 
and reasonable features which allow their 
utilization by physically handicapped per- 
sons and elderly persons with limited mobil- 
ity, the Secretary may permit a Governor of 
local public body to satisfy the requirement 
of subsection (b) by providing alternative 
Service in accordance with paragraph (1) un- 
til one year after the date determined under 
paragraph (3). The Secretary shall make 
such determination at least 90 days but not 
more than 120 days prior to the date deter- 
mined under paragraph (3) on the record 
after opportunity for an agency hearing. The 
Secretary shall report his determination 
within 10 days of making the determination 
to the Congress and to the Comptroller Gen- 
eral of the United States. The Comptroller 
General shall review the determination and 
report to the Congress whether, taking into 
account information available to the Secre- 
tary and any other relevant information, he 
concurs with the Secretary’s determination.” 

On page 15, line 16, strike out “(a)”. 

On page 13, strike out lines 19 and 20. 


AMENDMENT OF FOREIGN ASSIST- 
ANCE ACT OF 1961—AMENDMENT 
AMENDMENT NO. 1453 


(Ordered to be printed, and referred 
to the Committee on Foreign Relations.) 


Mr. HARTKE. Mr. President, today I 
submit an amendment to S. 3394, the 
Foreign Assistance Act of 1974. My 
amendment is identical to the one I in- 
troduced last session which was adopted 
by voice vote in the Senate to the For- 
eign Assistance Act of 1973. Unfortu- 


nately, the Senate receded from the 
amendment in conference with the 
House. 

Mr. President, as my colleagues are 
aware, I have long encouraged the leg- 
islation of stronger international nar- 
cotics control. There is no need to remind 
the addicts in the world of the mental 
destruction cognizant with opium and 
its derivatives. 

In light of recent developments be- 
tween several countries and the United 
States, the production of opium will in- 
crease rather than decrease during the 
very near future. We must not recede 
from the gains made to stem the flow of 
narcotics and dangerous drugs into the 
United States during the past year. 

My amendment to chapter 8 of the 
Foreign Assistance Act of 1961, 22 
U.S.C. 2291, will not terminate as- 
sistance to any particular country. It will 
only clarify the law as written; setting 
forth a clear mandate to those coun- 
tries where illicit opium and its deriva- 
tives are transported, produced, distri- 
buted, and manufactured that adequate 
steps are to be taken in coordination with 
the Department of State. 

My proposal clarifies the intent of Con- 
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gress by calling upon the President to 
make an affirmative finding that each 
country is taking adequate steps to con- 
trol illicit opium. The Secretary of State 
shall set forth the measures which con- 
stitute a good faith effort to control illicit 
opium and its derivatives. 

Such measures may reflect the individ- 
uality of any country, but must reflect: 
The enactment of criminal laws control- 
ling illicit opium; a viable enforcement 
agency; the vigorous enforcement of the 
criminal laws; the full cooperation of the 
country with the Department of State; 
the establishment of border interdiction 
procedures; the destruction of seized illi- 
cit opium; and the establishment of con- 
trols for legal opium. 

Mr. President, my proposal does not 
engage in foreign policy, but merely sets 
forth the intent of Congress to the Pres- 
ident that unless countries are as con- 
cerned about the illicit flow of narcotics 
as is the United States, this country 
should not support their endeavors while 
they bankrupt the fabric of America. 

Both treatment and law enforcement 
officials in the United States are becom- 
ing increasingly concerned with the siz- 
able volume of dangerous drugs reaching 
our shores. While I do not believe my 
amendment should be extended to other 
dangerous drugs until evidence becomes 
available that the governments of other 
countries are not taking decisive action 
to curtail the transportation and manu- 
facture of such drugs into illict channels 
leading to the drug traffic in the United 
States, we may want to include the con- 
trol of drugs other than opium and its 
derivatives in the near future. 


Mr. President, I ask unanimous con- 
sent that the text of my amendment be 
printed in the Recorp at this point. 


There being no objection, the amend- 
ment was ordered to be printed in the 
Recorp, as follows: 

AMENDMENT No. 1453 

At the end of the bill, add the following 
new Title: 

TITLE V 


INTERNATIONAL NARCOTICS CONTROL 


Sec. 11. Chapter 8 of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2291), as amended, re- 
lating to international narcotics control, is 
further amended 

(1) by inserting in section 481 “(a)” im- 
mediately after “International Narcotics 
Control.—”; 

(2) by inserting in section 481 "(b)" im- 
mediately after the first sentence and before 
the beginning of the second sentence which 
reads, “In order to promote”; 

(3) by striking out of section 481 the 
fourth sentence to the end which begins 
with “The President shall suspend” and in- 
serting in lieu thereof: 

“(c) The President (or his delegate) shall 
cause to be suspended all foreign assistance, 
tangible or intangible, including but not 
limited to gifts, loans, credit sales, or guar- 
antees to each country, except as provided 
in (b) of this section, when such aid is re- 
jected by the Congress in accordance with 
subsection (b) of section 482 of this chap- 
ter”; 

(4) by striking “Sec, 482.", and inserting 
in lieu thereof “Src. 483.” 

(5) by inserting the following: 
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“Src, 482. (a) The President shall make an 
affirmative finding that a country is taking 
adequate steps, as set forth in (c) of this 
section, to control the production, distribu- 
tion, transportation, and manufacture of 
opium and its derivatives within ninety days 
of the enactment of this section and each 
year thereafter, which finding shall be sub- 
mitted to the Congress the first day of June 
of each year. 

“(b) Within ninety days following the sub- 
mission of such affirmative findings, the Con- 
gress may adopt a concurrent resolution re- 
jecting such findings as to any or all coun- 
tries, whereupon the President shall immedi- 
ately suspend all foreign assistance to such 
country in accordance with section 481 of 
this chapter. 

“(c) The Secretary of State, after coordina- 
tion and consultation with all other depart- 
ments or agencies involved with the control 
of the production, distribution, transporta- 
tion, and manufacture of opium and its de- 
rivatives, shall set forth those measures 
which constitute a good faith effort to con- 
trol illicit opium and its derivatives. Such 
measures may refiect the individuality of a 
country, but shall include the following: 

“(1) the enactment of criminal laws con- 
trolling the production, distribution, trans- 
portation, and manufacture of opium and 
its derivatives; 

“(2) the establishment of a viable agency 
to enforce criminal laws controlling the pro- 
duction, distribution, transportation, and 
manufacture of opium and its derivatives; 

“(8) the vigorous enforcement of crim- 
inal laws controlling the production, distri- 
bution, transportation, and manufacture of 
opium and its derivatives; 

“(4) the full cooperation of such country 
with all United States departments or agen- 
cies involved in the interdiction of the supply 
of illicit opium and its derivatives, into the 
United States; 

“(5) the establishment of border proce- 
dures for the interdiction of opium and its 
derivatives, out of or into such country; 

“(6) the destruction of all illicit opium 
and its derivatives after its evidentiary use 
has expired; and 

“(7) the establishment of detailed proce- 
dures for the control of all legal production, 
transportation, distribution, or manufacture 
of opium. and its derivatives,”. 


HEARING ANNOUNCEMENT ON 
WILDERNESS BILLS 


Mr. JACKSON. Mr. President, I wish 
to announce a hearing by the Public 
Lands Subcommittee of the Interior and 
Insular Affairs Committee on sundry 
wilderness bills to be announced later. 

This hearing will be held on June 24 
at 10 in room 3110, Dirksen Senate Of- 
fice Building. Those who wish to testify 
or submit a statement for inclusion in 
the hearing record should contact 
Steven P. Quarles, special counsel, at 
225-2656. 


HEARING ANNOUNCEMENT IN 
S. 3628 


Mr. JACKSON. Mr. President, I wish 
to announce a hearing by the Public 
Lands Subcommittee of the Interior and 
Insular Affairs Committee on S. 3628, a 
bill to amend the Wild and Scenic Riv- 
ers Act of 1968 by designating the Ii- 
nois River and its tributaries as a poten- 
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tial component of the National Wild and 
Scenic Rivers System. 

This bill is in addition to Public Land 
bills previously announced. 

The hearing will be held on June 20 
at 10 a.m. in room 3110, Dirksen Senate 
Office Building. Those who wish to tes- 
tify or submit a statement for inclusion 
in the hearing record should contact 
Steven P. Quarles, special counsel, at 
225-2656. 


NOTICE OF HEARING ON EGG RE- 
SEARCH AND CONSUMER INFOR- 
MATION ACT 


Mr. ALLEN. Mr. President, the Sub- 
committee on Agricultural Research and 
General Legislation of the Committee on 
Agricultural and Forestry will hold a 
hearing Friday, July 12, on H.R. 12000, 
the Egg Research and Consumer Infor- 
mation Act. The hearing will begin at 
9:30 a.m. in room 324 Russell Office 
Building. Anyone wishing to testify 
should contact the committee clerk as 
soon as possible. 


NOTICE OF HEARING ON H.R. 11559 


Mr. JACKSON. Mr. President, I wish 
to announce for the information of the 
Senate and the public that open public 
hearings have been scheduled by the 
Subcommittee on Territories and Insular 
Affairs on June 19, 1974, at 10 a.m. in 
room 3110 Dirksen Senate Office Build- 
ing, on the following bill: 

H.R. 11559, to place certain submerged 
lands within the jurisdiction of the gov- 
ernments of Guam, the Virgin Islands, 
and American Samoa, and for other 
purposes. 


NOTICE OF HEARING ON S. 1244 


Mr. JACKSON. Mr. President, I wish 
to announce for the information of the 
Senate and the public that open public 
hearings have been scheduled by the 
Subcommittee on Parks and Recreation, 
at 10 a.m. on July 11, 1974, in room 3110 
Dirksen Senate Office Building, on the 
following bill: 

S. 1244, to authorize the conveyance of 
certain lands in the District of Colum- 
bia to the Greater Southeast Community 
Hospital Foundation, Inc. 


ADDITIONAL STATEMENTS 


QUESTIONS OF JUSTICE 


Mr. FANNIN. Mr. President, there is a 
venomous attitude among many mem- 
bers of Congress and prevalent in the 
press of Washington that threatens the 
future of our country. Now this venom is 
threatening even the efforts of our gov- 
ernment to secure world stability and 
peace. 

Last week the media performed dis- 
gracefully and irresponsibly when re- 
porters subjected Secretary of State 
Henry Kissinger to their obsession with 
oe triviality of the Watergate inquisi- 

on. 
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After this news conference the report- 
ers were gleeful that they had been able 
to divert the discussion from the Mid- 
east situation and that they were able 
to prevent any meaningful discussion of 
the larger issues of world peace. 

Whether Mr. Kissinger instigated or 
simply cooperated in necessary national 
security wiretaps 5 years ago is inconse- 
quential. That any members of the press 
should believe this more important than 
world peace is incredible, 

Mr. President, the New York Times 
this morning carried an article by Spe- 
cial Presidential Consultant Patrick J. 
Buchanan. In this article Mr. Buchanan 
makes some very good and valid observa- 
tions concerning the poisoned atmos- 
phere in Washington. I ask unanimous 
consent that this article be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 


“Mr, Nixon Is Down AND Hypocrisy Is KING 
IN THE NATIONAL CAPITAL” 


(By Patrick J. Buchanan) 


WASHINGTON.—Richard M. Nixon, Presi- 
dent of the United States, has been named 
an unindicted co-conspirator by the unani- 
mous vote of a grand jury in the nation’s 
capital, Washington, D.C. Sounds impressive 
and ominous. 

Now the President’s lawyers have asked 
the Supreme Court to decide the constitu- 
tional question of whether the grand jury 
had the right to name him as an unindicted 
co-conspirator in a criminal proceeding. They 
also plan to argue that the evidence on which 
the Watergate grand jury acted was “totally 
insufficient” to name him a co-conspirator. 

What went into the production of that 
headline—so deleterious to the President— 
“Jury Linked Nixon to Cover-Up”—variations 
of which appeared prominently in almost 
every newspaper and news magazine in 
America? What “linked” this President to 
the Watergate cover-up, and why? 

Well, the grand jurors who voted 19 to 0 
to name this President were drawn from a 
pool of residents of the nation’s capital and 
environs, the most anti-Nixon city in the 
United States. 

While the District of Columbia was giving 
an astonishing 78 per cent of its votes to 
George McGovern and Sergeant Shriver, else- 
where in America the pair was buried be- 
neath the greatest avalanche of ballots in 
the history of the Democratic party. 

Only a single member of that 23-member 
grand jury was a Republican. Seventeen of 
the 23 were black—members of a racial mi- 
nority that voted, nationally, upwards of 
10 to 1 against the President, a minority 
whose political leaders have repeatedly char- 
acterized Richard Nixon and his Administra- 
tion as bigoted and racist. 

Such was the composition of the Water- 
gate grand jury. And who were the prosecu- 
tors who gathered and presented the se- 
lected evidence? They were Archibald Cox’s 
men. Seven of the first eleven senior appoint- 
ments to the Watergate special prosecution 
force—Ruth, Vorenberg, Heymann, Neal, Mc- 
Bride, Merrill and Cox himself—had histories 
of close political or professional association 
with the brothers Kennedy. 

Had Martin Luther King been indicted for 
“sedition” by a grand jury in Plaquemines 
Parish, La., by prosecutors formerly associ- 
ated with the late Leander Perez, The New 
York Times might have viewed that charge 
with the same skepticism with which many 
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have greeted this particular grand jury’s 
naming of Richard Nixon. 

The prosecutors have contended that their 
quarry has been justice all along. But the 
circumstantial evidence mounts that the 
true quarry is Richard Nixon and his men. 
H. R. Haldeman was indicted for perjury by 
misplacing the comment “it would be wrong” 
by no more than eight minutes in the con- 
versation of March 21, 1973. While John 
Dean’s repeated and critical misplacing of 
the discussion of “hush money” by eight 
days—from March 13 to March 21—was 
passed over as honest error. 

When Dwight Chapin was convicted for 
the felony of perjury for not telling the truth 
about his knowledge of a misdemeanor, the 
members of the prosecution staff, gathered 
in court, cheered and embraced. 

When John Mitchell and Maurice Stans 
were proved innocent of the Vesco indict- 
ment by a petit jury, outside of Washington, 
reporters characterized the mood at the spe- 
cial prosecutor’s office here in Washington as 
one of gloom and despair. Why should that 
be, if the men were exonerated after a fair 
trial? 

Mr. Nixon is down and hypocrisy is king 
in the national capital. 

Charles Colson pleaded guilty to having 
leaked derogatory information about an in- 
dividual under indictment—and faces poten- 
tial disbarment and a possible prison sen- 
tence for his offense. 

Meanwhile, the Watergate committee, 
chaired by the great constitutionalist, Sen- 
ator Sam J. Ervin Jr., is a veritable gusher 
of malicious leaks against innocent and in- 
dicted alike in the Watergate affair, even as 
the same publications that vilify Mr. Colson 
for his leaks about Dantel Ellsberg reap hand- 
some profits from publishing every rumor 
and report about the Watergate indictees. 

Strange how ineffectual the committee 
counsel Samuel Dash can be when the tar- 
gets of the leaks are Mr. Nixon’s men—and 
how effective an investigator he turned out to 
be when the target of the leak was Prof. Sam 
Dash himself. 

When an anonymous staffer was quoted 
in the counterculture tabloid, Rolling Stone, 
as having said that Sam Dash was an “ego- 
maniac,” the professor proved a veritable 
Gletkin* in pursuing and punishing, within 
hours, the offending staffer. 

No Congressional committee staff in his- 
tory has managed a more deplorable record 
of violating its own rules of confidentiality, 
and systematically savaging the reputations 
of its witnesses, than the majority staff of 
Sam Dash. 

Their claim to be the arbiters and authors 
of a new code of political ethics has passed 
from being hypocritical to being hilarious. 
Given the reckless disregard for the rights 
and reputations of witnesses, Mr. Dash’s 
treatise on ethics should be accorded the 
same reception as a treatise by Madame de 
Pompadour on chastity. 

We live in strange times: Henry A. Kissin- 
ger, the American Secretary of State, is being 
called upon to answer publicly—not for the 
wisdom of the Paris concessions that brought 
disengagement in Vietnam, not for the nego- 
tiated agreement on strategic arms with the 
Russians, not for the diplomatic opening to 
Peking, nor détente with the Russians, not 
for his diplomatic triumph in the Middle 
East. No, Henry Kissinger is being dragged 
into the dock to answer the historic ques- 
tion of whether, in the use of a handful of 
wiretaps five years ago, his operative verb 


* Gletkin, one of the principal characters 
in Arthur Koestler’s novel, “Darkness at 
Noon,” was the Soviet Communist party offi- 
cial who was the relentless interrogator of 
the protagonist. 
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should have been 
of “referred.” 

And what of the President of the United 
States? Apparently, he will not be Judged in 
impeachment proceedings for great questions 
such as the constitutionality of his clandes- 
tine decision to use American air power 
against enemy-occupied Cambodia, a deci- 
sion of moment and controversy that may 
have cost thousands of enemy lives and saved 
thousands of American lives. 

No, the impeachment of the President, at 
this writing, is more likely to hinge on such 
questions as what day in March of 1973 was 
it that John Dean told him that Gordon 
Strachan might have known what the con- 
victed Watergate buggers had been up to. 

One historian has observed that an un- 
mistakable sign of a declining nation or 
civilization is an exaggerated emphasis by 
its intellectuals upon the trivial, the insig- 
nificant and the inane—to the exclusion of 
matters crucial to the survival of the state. 
Under such a criteria, the nation qualifies. 


“recommended” instead 


THE FIELD MUSEUM 


Mr. STEVENSON. Mr. President, the 
Field Museum of Natural History in 
Chicago is this year observing its 80th 
anniversary. 

The Field Museum exhibits and educa- 
tional programs have enriched the lives 
of millions of schoolchildren, and its vast 
collections have brought scholars and 
scientists from many nations to Chicago 
for advanced studies and research. In 
sum, the Field Museum is a place where 
scientists have extended the boundaries 
of man’s knowledge, and where millions 
of visitors have explored their relation- 
ship to the world around them. 

On June 25, the Field Museum will 
celebrate its anniversary with rededica- 
tion ceremonies honoring the many ben- 
efactors who have contributed to the in- 
stitution’s growth and to the attainment 
of its eminence. This occasion will also 
serve to encourage public support for 
the museum’s current $25 million capital 
campaign which will make possible the 
first major renovation of the building 
occupied by the museum for the past half 
century. 

Mr. President, I ask unanimous con- 
sent that a resolution adopted by the 
board of trustees of the Field Museum 
of Natural History be printed in the 
RECORD. 

There being no objection, the resolu- 
tion was ordered to be printed in the Rec- 
orp, as follows: 

RESOLUTION 

Whereas, on June 2, 1894, Field Museum of 
Natural History opened to the public for 
the first time, then occupying quarters in 
Jackson Park (now the Museum of Science 
and Industry); 

And whereas, Field Museum collections 
were moved from Jackson Park in 1920 to the 
Museum’s present and permanent home in 
Grant Park; 

And whereas, notwithstanding the generos- 
ity of its early benefactors, Field Museum, 
like many other institutions serving the pub- 
lic, has in recent years experienced major 
need for substantially updating its half-cen- 
tury old facilities, and accordingly supported 
legislation in the Illinois General Assembly 
(enacted June 1971) authorizing the Chicago 
Park District to issue $30 million in bonds 
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for capital improvements to the six museums 
located on Park District lands; 

And whereas, the Board of Trustees of Field 
Museum in September of 1971, responded to 
the General Assembly’s enabling legislation 
by announcing a three-year, $25 million cap- 
ital campaign for renovation of Field Mu- 
seum, providing that $12.5 million of this 
amount would be forthcoming through pri- 
vate gifts from corporations, foundations, 
and individuals with a like amount to be 
matched by Park District bond issues; 

And whereas, private gift response for cap- 
{tal purposes has now reached nearly $11 mil- 
lion, enabling the Museum to carry forward 
many of the vital projects necessary for up- 
dating of its facilities; 

And whereas, many gifts of large and small 
amounts have contributed to the success of 
this milestone effort to completely renovate 
a major cultural institution while preserv- 
ing its most noteworthy architectural in- 
tegrity and while continuing its important 
programs of collection, research, education 
and exhibition without interruption; 

And whereas, this cultural institution on 
June 2, 1974, will commemorate its 80th an- 
niversary of service to the community and 
the nation; 

Now, Therefore, Be it resolved by the Board 
of Trustees of Field Museum of Natural His- 
tory that the month of June 1974 shall be 
observed as “Re-dedication” month for Field 
Museum and shall be the occasion for open- 
ing the building’s original cornerstone in or- 
der to place within it documents commemo- 
rating the first major renovation of Field 
Museum's permanent facilities which it has 
occupied for the past 53 years, and shall 
serve to call attention to the need for gen- 
eral support from the community for the 
successful completion of the Museum's Cap- 
ital Campaign. 

Passed March 18, 1974. 

BLAINE J. YARRINGTON, 
President. 

JOHN S. RUNNELLS, 
Secretary. 


RUDYARD KIPLING 


Mr. AIKEN. Mr. President, when I was 
a very small boy, a famous poet lived in 
our community in Vermont. 

One of his most famous poems, and one 
of my favorites, was entitled “If.” 

Unfortunately, Rudyard Kipling was 
unable to accept all the advice incor- 
porated in this poem, reportedly because 
of differences with his in-laws, and after 
5 years gave up his Vermont residence 
and moved back to England, where he 
lived the rest of his life. 

However, this poem “If” is as applica- 
ble today as it was three-quarters of a 
century ago. 

I think it would be very helpful for 
Members of Congress, as well as high offi- 
cials of the executive branch, to read 
Kipling’s advice carefully, and so I ask 
unanimous consent to have it printed in 
the RECORD. 

There being no objection, the poem was 
ordered to be printed in the RECORD, as 
follows: 

Ir 
(By Rudyard Kipling) 
If you can keep your head when all about you 

Are losing theirs and blaming it on you; 
If you can trust yourself when all men doubt 


you, 
But make allowance for their doubting 
too: 
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If you can wait and not be tired by waiting, 
Or being lied about don’t deal in lies, 
Or being hated don’t give way to hating, 
And yet don’t look too good, nor talk too 
wise; 
{if you can dream—and not make dreams 
your master; 
If you can think—and not make thoughts 
your aim, 
ff you can meet with Triumph and Disaster 
And treat those two imposters just the 
same, 
Hf you can bear to hear the truth you've 
spoken 
Twisted by knaves to make a trap for fools, 
Or watch the things you gave your life to, 
broken, 
And stoop and build 'em up with worn-out 
tools; 
If you can make one heap of all your win- 


nings 
And risk it om one turn of pitch-and-toss, 
And lose, and start again at your beginnings 
And never breathe a word about your loss; 
If you can force your heart and nerve and 
sinew 


To serve your turn long after they are gone, 
And so hold on when there is nothing in you 
Except the Will which says to them: “Hold 
on!” 
If you can talk with crowds and keep your 
virtue, 
Or walk with Kings—nor lose the common 
touch, 


If neither foes nor loving friends can hurt 
you, 
Tf all men count with you, but none too 
much; 
If you can fill the unforgiving minute 
With sixty seconds’ worth of distance run, 
Yours is the Earth and everything that’s 
in it, 
And—which is more—youw'll be a Man, my 
son! 


UNIVERSITY OF NORTH CAROLINA 
AT CHARLOTTE, DREXEL UNIVER- 
SITY, COLGATE UNIVERSITY, UNI- 
VERSITY OF CINCINNATI, AND CA- 
TAWBA COLLEGE CONFER HON- 
ORARY DEGREES UPON SENATOR 
SAM J. ERVIN, JR. 


Mr. INOUYE. Mr. President, our col- 
league, Senator Sam J. Ervin, JR., made 
commencement addresses at the 1974 
commencements of the University of 
North Carolina at Charlotte, Drexel Uni- 
versity, Colgate University, the Univer- 
sity of Cincinnati, and Catawba College. 
At these commencements, these institu- 
tions of learning conferred honorary de- 
grees upon Senator Ervin. 

I ask unanimous consent that the eci- 
tations accompanying the awarding of 
these degrees be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

CITATION—TnE Untversiry oF NortH CARO- 
LINA AT CHARLOTTE, Samvet JAMES ERVIN, 
JR. 

Samuel James Ervin, Jr.: From the lee 
side of Hawksbill and Table Rock came this 
man who moved to the windward side of na- 
tional events. Graduate of the University of 
North Carolina at Chapel Hill and the Har- 
vard Law School, he became known at the 
courthouse and the statehouse as a man of 
keen perception, intellect, depth and dedica- 
tion. He moved to the United States Senate 
as a champion of the nation’s Constitution, 
insistent that its guarantees of indfvidual 
liberties be preserved and implemented. More 
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at home in the law library than in the lime- 
light, he nevertheless stepped forward in a 
time of crisis. When it seemed there was 
little integrity left, his statesmanship cap- 
tured the nation’s imagination. His dedica- 
tion to the principles upon which his coun- 
try was founded earned him the sobriquets 
of “last of the founding fathers” and “Uncle 
Sam.” He was unwilling to let pass, without 
challenge, inroads upon the traditional sepa- 
ration of governmental powers. Raconteur 
par excellence, he has selected wisdom from 
mountain folkways, the Bible and Shake- 
speare to the edification and delight of us 
all. To him, the University of North Carolina 
at Charlotte proudly awards the degree of 
Doctor of Laws. 


SAMUEL JAMES Ervin, JR., DOCTOR or 
Laws, Honoris Causa 


“In our time the destiny of man presents 
its meaning in political terms,” Thomas 
Mann has said. The United States Senator 
whom we honor today has reawakened the 
American conscience, stirring us out of com- 
placency by recalling to us a heritage of 
democracy based on equal application of, 
and protection under, the law. 

A man of reason and compassion, wit and 
high seriousness, he has devoted his judicial 
and political career to the preservation of in- 
dividual freedoms as contained in the Bill 
of Rights, thus truly deserving to be titled 
“the last of the founding fathers.” His moral 
vision and thoughtful actions have provided 
a model for good government in its broadest 
sense—that which takes into consideration 
“the greatest good for the greatest number.” 
The legislation he has inspired—reform of 
the bail system for indigent defendants, re- 
vision of the Uniform Code of Military Jus- 
tice, limiting the use of Me-detector tests, 
etc—has steadily advanced the cause of 
American civil liberties. A seeker after truth, 
this Senator has consistently adhered to his 
convictions regardiess of the public con- 
troversy they may elicit. 

“. .. he hath so planted his honours in 
their eyes, and his actions in their hearts, 
that for their tongues to be silent, and not 
confess so much, were a kind of ingrateful 
injury.” Senator Sam J. Ervin, it is with 
these words of Shakespeare that Drexel Uni- 
versity confers upon you the degree of Doctor 
of Laws, honoris causa. 


Sam J. ERVIN, J£., DOCTOR or Law 


Colgate University is privileged to honor 
one of the most unusual and distinctively 
American statesmen of our time. We salute 
the distinguished leadership of Senator Sam 
Ervin, of North Carolina. 

Senator Ervin’s ability to see the main 
issue in complex circumstances reassures a 
nation beset with doubt. At a time when 
betrayal of the public trust has impugned our 
political faith, his exemplary commitment to 
our democratic creed lists public confidence. 
To a citizenry alarmed by apparently sordid 
abuse of official power, his recourse to our 
constitutional remedies confirms the Rule 
of Law in America. Symbolizing the triumph 
of public virtue, Sam Ervin has become a 
modern American folk-hero. 

This most recent role is a fitting capstone 
to the Senator’s long and notable career. 
Spanning more than half a century, and 
reaching from his hometown of Morganton, 
North Carolina, to the nation’s Capitol, his 
raaraa a So os Eee 
dedication to the public weal. a much 
decorated soldier in World War J as a respect- 


congressman 

ator in Washington, he has risen steadily to 
national and international eminence. 

Senator Ervin’s stature in the Congress is 
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the product of his extraordinary personal 
abilities and character. His sagacity and in- 
tegrity have earned him the esteem of col- 
leagues and constituents along a wide politi- 
cal spectrum. Renowed for his scholarly 
knowledge of the Constitution, and devout 
reverence for its principles, he is the Senate’s 
recognized authority on the law of the land. 

The cause of individual freedom has in- 
spired Senator Ervin’s most impassioned en- 
gagements. Zealous in his defense of personal 
liberty he has aggressively championed the 
citizen’s right to privacy, the separation of 
church and state, and the people’s “right to 
know.” His special solicitude for the plight 
of the powerless has produced landmark pro- 
tections for the rights of American Indians 
and the mentally ill. He has helped to fortify 
numerous ramparts against the encroaching 
claims of official prerogative. 

Yet his labors are leavened by his warmth, 
wit, and inimitable style, endearing the Sen- 
ator to an admiring nationwide audience, 
Eloquent orator and engaging as a raconteur, 
he graces public discourse. His repertoire of 
quotations from the Great Books illumines 
contemporary concerns with the wisdom of 
the ages. Beyond displaying erudition, they 
serve also to remind us of the timeless ‘“‘re- 
levance” of classical learning. 

We proudly join in the nation’s acclaim and 
gratitude for this faithful guardian of our 
most precious traditions, 

Mr. President, it is am honor and a privilege 
to present Sam J. Ervin, Jr. for the degree of 
Doctor of Laws, honoris causa, from Colgate 


University. 
JUNE 9, 1974. 


Sam J. Ervin, Junior, whose native Caro- 
lina wit and wisdom have spiced and en- 
hanced a nation’s appetite for the orderly 
processes of the law. 

A United States Senator of significance 
since 1954, his name became a by-word and 
his features became universally known and 

during the months of investiga- 
tion into high federal government manage- 
ment and operations by the Select Commit- 
tee of the Senate which he chaired. His prob- 
ing questions and his strong reliance and in- 
sistence on the integrity of the law helped 
to elevate a Senate hearing into a national 
classroom for the examination of beliefs and 
philosophies about the American system of 
government. He has served as a state legisla- 
tor in his native state, as a Judge of Criminal 
and Superior Courts, as a member of the U.S. 
House of Representatives and as a Senator 
for twenty years. In this latter capacity, he 
has served as chairman of the Committee on 
Government Operations and on its subcom- 
mittees on Constitutional Rights, Separation 
of Powers and Revision of Codification of 
Laws. He has been a delegate to the Demo- 
cratic National Convention in four presiden- 
tal years, He served with distinction with 
the First Infantry Division in France during 
World War I, receiving the Purple Heart with 
Oak Leaf Clusters and the Silver Star among 
his numerous citations. He has been hon- 
ored on numerous occasions by Universities, 
by his lifelong friends in Morganton, North 
Carolina, by his church and by patriotic and 
political organizations. Retiring from the 
Senate in 1974 at the pinnacle of his career, 
he becomes a notable senior statesman on 
the American public scene. 

By virtue of the authority vested m me 
as President of the University of Cincinnati, 
I hereby gladly confer upon you, Sam J. Er- 
vin, Jr., the Degree of Doctor of Law, honoris 
causa. 


Warren Benwnis, President. 


CITATION— CATAWBA COLLEGE, Hon. Sam J. 
Ervin, Jz., Docror oF LETTERS 


President Shotzberger: I have the honor 
to present for the degree Doctor of Letters— 
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The Honorable Sam J. Ervin, Jr., United 
States Senator. 

An acknowledged leader in the United 
States Senate, Senator Ervin has brought 
honor, scholarship and integrity to our polit- 
ical life. He has served the nation well and 
has demonstrated his great faith in God 
and the Constitution of the United States. 

Born in North Carolina, Senator Ervin be- 
came a Lawyer, a Soldier, a North Carolina 
Supreme Court Justice, a State Representa- 
tive, a Congressman and a United States 
Senator. For twenty years, Senator Sam has 
served his state and his nation and has dis- 
tinguished himself as the leading authority 
of the United States Constitution, as well as 
a man of great warmth, wit, and knowledge. 

Held in the highest esteem by his friends, 
supporters, and fellow legislators, Senator 
Sam has chosen to retire from the Senate 
and to return to his beloved North Carolina. 

With pleasure I present for the degree 
Doctor of Letters, The Honorable Sam J. 
Ervin, Jr. 


THE LIVESTOCK CRISIS 


Mr. CURTIS. Mr. President, I believe 
that American consumers have a great 
deal at stake in connection with the 
crisis in the livestock industry. If pro- 
ducers go out of business or if even they 
cut down their operations because of the 
losses being sustained, we are going to 
be short of meat and what we do have 
is going to be very high priced. 

We are facing a very tough situation. 
I believe that consumers should be in- 
terested in seeing an improvement in 
beef and pork prices to the producer and 
I think all segments of the industry— 
retailers, packers, producers—must get 
together and cooperate with the Govern- 
ment to promote greater consumption 
of meat and have a better distribution of 
the proceeds from the sale of the meat 
over the retail counter. I think this is 
important. 

In a meeting with the President last 
week, Senator Dore and I suggested a 
White House Conference on Livestock. 
I am pleased that such a meeting—to 
bring together all these interested 
parties—has been scheduled for next 
Monday. 

Also on Monday, the Senate Agricul- 
ture Committee will hold a hearing on 
legislation introduced by myself and 
other Senators to provide guaranteed 
loans to allow many producers to stay in 
business who might otherwise fall by the 
wayside. 

We have also made a request that im- 
port quotas be reinstituted. I am hopeful 
about this. I think it is very important. 
But all American people have a stake in 
this matter. We must do something to 
get the cattle industry back on the track 
and again become a profitable business. 

Like all our citizens, Mr. President, 
livestock producers are feeling the effects 
of inflation and high interest rates. How- 
ever, while the income of most Americans 
is remaining stable or being adjusted up- 
ward with cost-of-living increases—cat- 
tlemen have seen the price of their ani- 
mals drop by more than 20 percent in 6 
months and hog prices have dropped 45 
percent. 

The beef industry alone has lost al- 
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most $2 billion since last October with 
losses of a similar magnitude by produc- 
ers of pork, poultry, and milk. 

The Committee on Agriculture and 
Forestry has held a number of hearings 
on this subject since last January. We 
have heard of the financial losses sus- 
tained by many individuals. However, we 
have not had any recommendations sup- 
ported by all interested parties that will 
provide immediate relief. 

Again, let me say how gratified I am 
that the President has agreed to call to- 
gether producers, packers, retailers, and 
Members of Congress next week to dis- 
cuss ways and means of alleviating the 
current crisis. 

It is my very sincere hope that this 
White House Conference will result in 
a plan of action which will prevent ad- 
ditional bankruptcies among farmers, 
ranchers, and feeders, At the same time, 
packers and retailers must make a fair 
profit. Finally, all of this must translate 
into a price that consumers can afford to 
pay. 


THE LATE ADLAI E. STEVENSON: AN 
ANTIDOTE FOR WATERGATE 


Mr. CRANSTON. Mr. President, on 
June 4 approximately 47 percent of the 
California electorate voted in the State’s 
primary. It was the lowest turnout in a 
California primary since World War II. 

The conventional explanation has 
been that the plethora of misconduct 
and violations of the law by some of the 
highest officials in our Federal Govern- 
ment has generated a widespread frus- 
tration with politicians and the political 
process. The resulting apathy reflects a 
cynicism about our political system and 
a feeling that it does not matter what 
the individual citizen thinks or does. 

To the extent that this theory about 
America’s mood is correct, it should con- 
cern all of us. 

The lesson of Watergate must teach 
the American people the compelling 
necessity for greater involvement by 
everyone in the political process, for 
greater viligance that our rights and 
freedoms are not stolen away while we 
are not watching. 

All of us in public office have a major 
responsibility of bringing this lesson 
home to the American people if we are 
to save our governing system from the 
public apathy which can only spawn a 
dreary future of Watergate-polluted 
nightmares, and an ever-eroding demo- 
cratic process. 

Our distinguished colleague from Illi- 
nois (Mr. Stevenson) did an outstanding 
job of fulfilling this responsibility in a 
speech last weekend about his father. 
The late Adlai Stevenson was, as a politi- 
cian, the very antithesis of the sleazy 
tribe of political misfits whose involve- 
ment in Watergate and the coverup has 
been paraded before America’s television 
screens this past year. He set a standard 
for political behavior which can serve 
all of us as we resurrect our political 
system from the Watergate ash heap. 
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And he did not do it by turning his 
back on America’s political scene. 

As Senator STEVENSON said: 

My father was, first and foremost, a politi- 
clan—and proud of it. For him the word was 
not an epithet—but a title of honor; in his 
mind politics was not another word for cyni- 
cal maneuvering and shady dealing. It was 
another word for public service, 


Mr. President, our colleague’s message 
should be heard by all Americans. I ask 
unanimous consent that Senator STEVEN- 
Son’s speech be printed in the Recorp: 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

ADDRESS By SENATOR ADLAI E. STEVENSON, PRE- 
PARED FOR DELIVERY AT GRADUATION Ex- 
ERCISES AT THE ADLAI E. STEVENSON HicH 
SCHOOL, PRAIRIE View, ILL. 

It means a great deal to me to express, on 
behalf of my father’s family, our thanks for 
the honor that this school pays his memory. 

I hope this school will be forever linked, 
not just to his name, but to the values he 
stood for and spoke for in his public life. 

He was unfailingly optimistic about the 
prospects for reason and for progress in 
America. He trusted in the good sense of 
the people; he talked sense, confident that, 
in time, reason would prevail. He knew that 
in our self-governing nation the ultimate 
judgments are rendered by the people. And so 
he believed the people had to be trusted 
with the truth. Like Jefferson and Wilson, 
he was certain that trust in the people would 
produce excellence in government and exalt 
us to high, common purposes. His confidence 
in the people and their government merged. 
Even in the depths of political defeat he 
never lost his confidence that an informed 
public would give itself an enlightened gov- 
ernment. 

My father was, first and foremost, a politi- 
clan—and proud of it. For him the word was 
not an epithet—but a title of honor; in his 
mind politics was not another word for 
cynical maneuvering and shady dealing. It 
was another word for public service. 

Faith in our democratic system and sery- 
ice to it were the ideals on which he based 
his public career. 

Today those ideals seem scarce in our 
public life. And so I raise two questions and 
suggest some answers: 

Is there any reason to be optimistic—in 
a time of inflation and corruption and 
shaken public faith? 

Is there any reason to honor or choose 
the profession of politics—when each day's 
headlines tell of corruption and betrayals of 
public trust? 

I think there are good reasons to answer 
“yes”’—an emphatic yes—to both questions. 

Our system—attacked and abused as it 
is—is functioning. 

The inflation we are suffering is not caused 
by some deep fault or breakdown in our 
system; it was not ordained by fate. It is 
the result of mistaken policies and priorities. 
By exchanging old policies for new ones and 
by reordering our national priorities, we can 
solve our economic troubles. 

Our resources, though we have not always 
been wise about conserving them, are still 
rich beyond imagining. Our productive ca- 
pacity, though underdeveloped, is by far the 
greatest on earth. Our people, though they 
are the victims of unemployment and under- 
employment, are the most energetic, well- 
educated and highly skilled of all the world’s 

le. 

It’s a tribute to the durability and strength 
of our economic system that it has survived 
the abuse of mistaken policies and misplaced 
priorities for as long as it has without worse 
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consequences. And it’s not too late, by any 
means, to change our ways. 

The corruption that dominates the head- 
times is not a judgment upon our nation or 
its political system. It is a Judgment upon & 
few wrongdoers in government who failed 
their nation. 

And, tragic as the corruption may be, we 
find in it proof that our democracy, even 
when put to the gravest tests, can survive 
and function and prevail. The wrongdoers 
are being held to account for their actions. 
Our system of justice is functioning—slowly 
but surely. The courts and the press have 
stood firm, and so is the Congress standing 
firm. The public is staying om course, imsist- 
ing that its leaders be held accountable for 
their acts and decisions. 

These facts are cause for optimism and 
confidence that out of the present trials we 
will a wiser and stronger self- 
governing people. 

I believe the American people understand 
that. They distinguish between the corrup- 
tion of men and the corruption of our gov- 
ernment. Only about twenty-five percent of 
the people express confidence in the Presi- 
dent of the United States. The Congress 
ranks about as Iow in the national esteem. 
When asked recently by pollsters if they had 
faith in their leaders, a majority of Ameri- 
cans answered “no.” Asked if they had faith 
in their country, close to seventy percent 
answered “yes.” The American people per- 
ceive that though their leaders have fallen 
short, their country merits their faith and 
their service. 

They wisely perceive that the faults are 
not in our system—but in a few officials who 
have misused that system. 

Our present problems are traceable to 
nothing more nor less than a failure of 
leadership. For too many years we really 
haven't heard a voice of and broad 
vision in our polities like the voice of the 
man for whom this school was named. For 
too many years we have heard, not the voice 
of decent principle—of idealism, if you will— 
but the voice of a cold and soulless prag- 
matism. For too long, the question asked by 
our leaders has been not, “Is it decent?” but 
“Will it play in Peoria?” 

Our problems are problems of policy and 
leadership. And they can all be solved by 
improving our policies and our leadership. 
And you, my young friends, are the ones who 
must do it. 

If I asked how many of you want to be 
politicians I suspect that few would respond. 
If I asked your parents how many wanted 
their children to be politicians, few would 
say, “I do.” Parents would think to them- 
selves, “Better they do something respect- 
able, like collecting garbage, than be a pori- 
tician.” It is that attitude that inspired my 
father to enter politics. He saw that unless 
the best citizens entered our politics, the 
worst would contro} fit. Today it is that atti- 
tude that stands between the nation and 
its future. So my advice to you who are sons 
and daughters and to you who are parents 
is this: do not shun the world of politics— 
enter it, and be politicians. That, after all, is 
what our founding fathers had in mind: 
that every citizen should play an active part 
in the affairs of his community and his na- 
tion; that every citizen, in short, should be 
® politician. 

What sort of politician? Jefferson, Lincoln, 
Wilson and Roosevelt were politicians. There 
is no nobler profession than that of the 
politician, for in no other profession fs there 
such an o ty to do good—and so 
much temptation to resist! So much oppor- 
tunity for service and hard work—and so 
little material reward for it. 

Those who created and sought to cover up 
the corruption we now are suffering were 
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not politicians. They did not understand the 
exacting ethics of public service. They 
brought with them to Washington, not the 
ideals of Jefferson and Wilson, but the any- 
thing-goes ethic of the backroom. And the 
first thing to go was decency. These were not 
politicians. They were advertising men, 
lawyers and self-appointed pragmatists. 

For them politics was a game in which 
all that counted was winning. You cannot 
find a word in their recorded conversations 
about service or what is right for the coun- 
try. The one option they never discussed 
was the only one my father ever consid- 
ered—trusting the people with the truth. 

The man for whom this school is named 
was & politician. And he would want you to 
be the same. A true politiciam has a sense 
of history—great sweeps of history like the 
“revolution of rising expectations” in the 
world. A true politician seeks to join the 
United States with the tides of humanity 
struggling for bread and freedom, for eco- 
nomic and social justice. A true politician 
lives by the principles which made this na- 
tion great and still sustain it. He has a vision 
of a decent future to strive for. A true politi- 
cian struggles to serve, not just to win. 

If we can return to places of high respon- 
sibility citizens who live by those principles, 
we can recover and justify the faith our po- 
litical forefathers held in our system. We can 
restore honor to that word, politician. 

The great danger that faces us in America 
is not after all inflation—or even corruption 
in government. Our system, wisely framed by 
the founders and wisely managed by its 
leaders, has ways of dealing with those evils, 
great as they are. 

The greatest danger facing us is the cor- 
ruption of ourselves. 

The greatest danger ts that we will say of 
men who serve the public, “They're all alike. 
They all do it.” 

Or that we will dismiss wrongdoing with 
a cynical shrug of the shoulder: “It’s nothing 
new—they just got caught this time. 

The greatest danger is not in being Med 
to—but in lying to ourselves. 

As Henry Stimson put it: “The deadliest 
sin of all is cynicism”. Without confidence in 
ourselves and in our system, we will turn 
upon ourselves. We will say they all did it, 
or the government is corrupt, or blame some- 
one else. And then we will lose the trust in 
ourselves which alone holds this rich and 
diverse country together. 

So I urge you: Do not succumb to that 
danger. Do not believe that le—do every- 
thing you can to recover, and then restore to 
others, faith in that democratic system which 
Lincoln called “the last, best hope of earth.” 
Be a politicilan—a servant of your country, in 
private life, in public life. 

If you are, you will make of this school 
more than a shrine to the name of my father; 
you will enshrine his values and purposes. 

And that, of all the honors you might pay 
him, would be the one he would cherish 


LITHUANIAN INDEPENDENCE 


Mr. GOLDWATER. Mr. President, on 
the occasion of Lithuanian Independence 
Day, which will be celebrated June 15, I 
would like to commemorate the spirit 
of freedom which still lives among the 
proud people of Lithuania by bringing ta 
the attention of my colleagues an ela- 
quent plea on behalf of Lithuanian 
self-determination by the Lithuanian- 
American Community of Phoenix, Aria. 
I hope this petition will remind my 
friends in Congress that the struggle in 
the world between the forces of freedom 
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and slavery, under the various hues of 
communism, is not over. 

To me, Mr. President, there is no 
greater priority that we should have than 
freedom; and I am proud to ask for 
unanimous consent, on behalf of all those 
persons and groups who seek to keep 
alive the quest for independence by Lith- 
uania, that the petition by the Phoenix 
Chapter of the Lithuanian-American 
Community be printed in the Recorp. 

There being no objection, the petition 
was ordered to be printed in the RECORD, 
as follows: 


PETITION BY LrrHUANIAN-AMERICAN COM- 
MUNITY, PHOENIX CHAPTER 
{By Emily Josen, President) 

On June 15, Lithuanian-Americans will 
join with Lithuanians throughout the free 
world in the commemoration of the forcible 
annexation of Lithuania by the Soviet Union 
in 1940 and the subcequent mass deporta- 
tions of thousands of Lithuanians to Sibe- 
rian concentration camps. 

Today, the people of Lithuania are denied 
the right of national self-determination, suf- 
fer continual religious and political persecu- 
tion, and are denied their basic human 
rights. 

The Soviet Union is now seeking détente 
as well as a Most Pavored Nation Status with 
the United States. This desire om the part 
of the Soviet Union presents the United 
States with a unique opportunity to ease the 
plight of the peoples of Lithuania and the 
other Captive Nations, 

The United States should adopt an official 
policy for the current European Security 
Conference in accordance with House Con- 
current Resolution 394 of the first session 
of the 93rd Congress submitted by Mr. Der- 
winskt to the Committee on Foreign Affairs. 
“Now, therefore, be it RESOLVED by the 
House of Representatives (the Senate con- 
curring), that it is the sense of the Congress 
that the United States delegation to the Eu- 
ropean Security Conference should not agree 
to the recognition by the European Secu- 
rity Conference of the Soviet Union’s an- 
nexation of Estonia, Latvia, and Lithuania 
and it should remain the policy of the United 
States not to recognize in any way the an- 
nexation of the Baltic nations by the Soviet 
Unton.” 

While steadfastly maintaining the United 
States policy of nonrecognition of the forc- 
ible incorporation of the Baltic States into 
the Soviet Union, the United States should 
insist that the following policy changes are 
made by the Soviet Union: 

1. Lowering of excessive tariffs imposed on 
gifts to relatives and friends residing in the 
Baltic States. 

2. Increase of the current five-day tourist 
visa to Lithuania to a more reasonable Ifmit. 

3. Elimination of unreasonable travel re- 
strictions on tourists in Lithuania. 

4. Provision. for Lithuanians to emigrate to 
other countries as provided by the Charter of 
A United Nations signed by the Soviet 

nion, 


NATHAN SHAPELL—A GREAT 
AMERICAN 


Mr. CRANSTON. Mr. President, United 
Press International recently carried the 
outstanding story of an American busi- 
nessman’s rise from imprisonment in 
Auschwitz concentration camp in Nazi 


homebuilding 
firm. It is an inspiring epic, made even 
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more meaningful to me by my personal 
friendship with him. 

Nathan Shapell combines humanitar- 
ianism and compassion with the creative 
enterprise of a successful American busi- 
nessman. I would like my colleagues to 
share with me this summary of Nate 
Shapell’s life. I ask unanimous consent 
for the story from the Santa Monica 
Evening Outlook to be printed in the 
RECORD. 

There being no objection, the story was 
ordered to be printed in the RECORD, as 
follows: 

SHAPELL SURVIVED NAZI TERROR REIGN 

New York (UPI)—Nathan Shapell lost his 
home in Poland and most of his relatives to 
the Nazis, but without formal education or 
a word of English he formed a company 
which has built 20,000 homes for American 
families. 

The chairman and chief executive officer of 
Shapell Industries, Beverly Hills-based home 
buidling firm with annual sales of $9 million, 
entered the real estate business in 1953 and 
now charts the destiny of one of five hous- 
ing companies listed on the New York Stock 
Exchange. 

But Shapell Industries is more than just 
another chapter in the American dream. It 
is a symbol of survival forged by Shapell, 
his brother David and his brother-in-law 
Max Weber—the only male members of the 
Shapell family to live through Hitler's reign 
of terror and internment in Nazi concentra- 
tion camps. 

Even before Shapell came to the United 
States in 1951 wearing the tatooed number 
that marked his imprisonment in Auschwitz, 
he had built a community in Bavaria for 
thousands of displaced persons whose homes, 
families and lives had been destroyed by the 
Nazis. 

This intense and gentle man has written a 
book about the post-war years—“Witness 
to the Truth’”—in the English that eluded 
him when he first arrived in America. Pro- 
ceeds will go to a foundation for needy chil- 
dren. 

“I became a leader by default,” Shapell 
said in describing his role as a 23-year-old 
Jewish refugee who persuaded the American 
military government to permit him to set up 
a community in the German town of Munch- 
berg, untouched by the war. “Our leadership 
was gone,” he said. 

Thousands of displaced persons poured into 
Munchberg. Thrust into the role of a diplo- 
mat shuttling between the DPs, the hostile 
German resident, and U.S. officers, stunned 
by Hitler's carnage and unprepared for the 
enormity of the refugee problem, Shapell 
made Munchberg a model community while 
similar efforts failed in other parts of Ger- 
many. 

In his 5% years at Munchberg, Shapell 
built the first orphanage in Germany for 450 
Jewish children, kibbutzim to prepare young 
DPs for immigration to Palestine, a school 
and turned broken lives into a revitalized 
community. He also acted as a public de- 
fender for the DPs. 

“If a DP spent one day in jail, his entire 
family would be denied immigration to 
Canada, Australia or the United States,” 
Shapell explained. He lost only one case, al- 
though he left school in his teens. 

Shapell and his wife, Lilly, who also sur- 
vived several concentration camps and a 
death march, sailed for America in 1951, only 
after every one of Munchberg’s temporary 
residents had found a permanent home. 

“Witness to the Truth,” written in 1963, 
is dedicated to the 52 members of Shapell’s 
family who died under Hitler's rule. “It’s 
time somebody stood up and said: ‘Look at 
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all America has done for the world?” said 
Shapell. 


ADDRESS BY HON. HOWARD H. CAL- 
LAWAY, SECRETARY OF THE 
ARMY, AT THE GRADUATION CER- 
EMONY, U.S. MILITARY ACADEMY, 
WEST POINT 


Mr, GOLDWATER. Mr. President, one 
of the more inspiring talks delivered to 
school graduates during this commence- 
ment season was one delivered by the 
Honorable Howard H. Callaway, Sec- 
retary of the Army, to the U.S. Military 
Academy’s graduating class on June 5. 
Secretary Callaway reminded the corps’ 
class of 1974 that the Army’s mission to- 
day extends beyond that of defending 
the United States against direct attack. 
The Secretary informed them that the 
Army today is the “key to the Free 
World's conventional forces that provide 
the balance upon which our hopes for 
peace are founded.” 

Mr. President, I ask unanimous con- 
sent that the entire text of Secretary 
Callaway’s graduation address be printed 
in the RECORD. 

There being no objection, the address 
was ordered to be printed in the Recorp, 
as follows: 


ADDRESS BY THE HONORABLE Howarp H. 
CALLAWAY 


Gentlemen of the Class of 1974, Gentle- 
men of the Corps, distinguished guests, proud 
parents, ladies and gentlemen: 

What an exciting day this is. I sense a feel- 
ing of pride and challenge. I'm delighted to 
be a part of it. 

This is not only a great day for those of 
you who are graduating today; it’s also a 
great day for the Army. For the Army is wel- 
coming over eight hundred of our country’s 
finest young men into the ranks of its pro- 
fessional officers. You have proven yourselves. 
You have met standards of excellence that 
are recognized the world over. 

You are entering the service of your coun- 
try at a challenging time, Nine days from to- 
day, the Army will celebrate its 199th birth- 
day, and begin its 200th year. So you enter 
the Army just in time for its bicentennial 
celebration. Your first years of service will 
contain moments of pageantry and ceremony, 
celebrating the role that the Army has played 
in developing our land and protecting our 
freedom. These will be proud moments. En- 
joy them. 

But more important, you enter the Army 
at a time when the Nation is moving from a 
postwar period to a new era of genuine hope 
for a generation of peace throughout the 
world. This hope for peace is made possible 
partly by a strategic nuclear balance that 
would make nuclear war clearly unprofitable 
to any side. But as we have seen, nuclear 
restraint alone does not guarantee peace. 
True peace requires that our non-nuclear 
forces also strike a balance, to make it equal- 
ly unprofitable for any country to engage in 
conventional war, And this requires conven- 
tional strength. 

So the Army’s mission today is not just to 
defend the Nation against direct attack. 
Today's Army is the key to the Free World’s 
conventional forces that provide the balance 
upon which our hopes for peace are founded. 

No longer can the Army accomplish this 
monumental task with a small cadre which 
will provide the leadership for a larger Army. 
No longer can we wait for the arsenal of 
democracy to stir, as it becomes awakened 
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to the challenge. We don't have time for that. 
We must now be able to respond in days or 
weeks, not in months or years. 

As a nation, we have elected to accomplish 
these difficult, subtle tasks—tasks that are 
immense and global in scope—without con- 
scription, without a draft. We have elected 
to meet these challenges by asking young 
men and women to serve their country, freely 
and without compulsion. We have chosen to 
express the will and determination of our 
country and the convictions of its people 
through the voluntary service of large num- 
bers of its young citizens. This clearly adds a 
new dimension to our challenge. 

I think you will agree that this is a suffi- 
cient challenge—even for the Class of 1974. 
Simply stated, the challenge is to have a well- 
trained, well-equipped, disciplined, ready 
volunteer Army, large enough to fulfill our 
global commitments in such a manner as to 
deter military aggression. 

There are still many in America who feel 
that we cannot accomplish this global mis- 
sion with a volunteer Army. I disagree, I dis- 
agree because I believe in the young men and 
women of America today. I believe they want 
peace, and realize we cannot have peace with- 
out strength. They are no different from 
other generations of young Americans who 
have always been willing to serve their coun- 
try. All that is necessary for the success of 
today’s Army is leadership worthy of those 
who join. I am convinced that you and your 
fellow officers from ROTC and OCS will pro- 
vide this leadership. 

Yes, I really mean that. I am counting on 
you as second lieutenants to provide the lead- 
ership to make the volunteer Army work. 

Most of you, after leave and further train- 
ing, will serve your initial tour with units. 
That means that sometime early next year 
you will begin to have an impact on the units 
that we depend on to accomplish the mis- 
sion—and you will have a direct influence on 
the young men and women who volunteer for 
service in the Army. 

You will have a chance to take the young 
man who has never succeeded at anything 
before in his life and show him that you have 
faith in him; and you can help him and en- 
courage him to become an outstanding 
soldier. 

And you will also have the chance to take 
the outstanding young man who has never 
failed at anything in his life (as a matter of 
fact he’s so good he thinks he should have 
your job) and be innovative enough to keep 
him challenged. And this can be your chal- 
lenge: to make your unit good enough to live 
up to the legitimate expectations of our best 
soldiers. 

You will need to have the skill to conduct 
repetitive training—training that has to be 
done over and over—in a way that’s exciting, 
challenging and meaningful. 

You will need to take the young man who 
was raised in a permissive atmosphere and 
show him the meaning and value of disci- 
pline, especially self-discipline; you will have 
to make him understand that an Army with- 
out discipline is a sham, but a disciplined 
Army is an inspiration to the Nation. 

You will need to take the young man raised 
with prejudice and show him that in the 
Army, everyone is judged by the job he does, 
not by his background. 

You will need to insure that the young 
man who is coming to his unit, perhaps in 
& foreign country, away from home for the 
first time, is welcomed and that he knows 
he is part of a unit that cares about him. 

You will need to challenge everyone in 
your platoon to go as far as his God-given 
talents will allow. You will need to insure 
that your soldiers take full advantage of the 
educational opportunities available in the 
Army, to help them realize their potential. 


June 13, 1974 


This will not only help them while they're 
in the Army, but will be of benefit to them- 
selves and to the country when they return 
to civilian life—whether that’s in two years 
or twenty. 

You will need to inspire change in the at- 
titudes of people, both those serving above 
you and below you, who still feel that the 
Army is made up of numbers rather than of 
people. You will need to show by caring im- 
mensely for your men, and by showing that 
every individual is important to you—as a 
person. This does not mean coddling. It does 
not mean being soft or easy. It means that 
we treat each soldier with dignity and re- 


spect. 

You will need to show by your example of 
integrity that there’s no room in the Army 
for anything else. You will need to show by 
your own idealism, by your openness and 
candor in everything that you do, that the 
Army is an appropriate place for idealism. 
There is no place in the Army for anyone— 
from recruit to general officer—without in- 
tegrity, and you will be in position to per- 
petuate these values. 

In all your actions as leaders, you will 
affect the attitude of soldiers toward the 
Army; and through these soldiers you can 
collectively have an impact on the country 
as a whole. If the experiences of our soldiers 
are good ones—if they sense that what they 
are doing is important and worthwhile— 
their attitude will help our efforts to at- 
tract and retain top-notch people in the 
Army. When a soldier goes on leave or com- 
pletes his hitch, the story he tells to his 
parents and his friends will be very credible. 
If he goes home with a story of challenge, 
of opportunity, of discipline, and of service, 
we can expect America to be proud of him, 
and of the Army and what it’s doing. And if 
the American people feel that way about 
their Army, we will have all the support and 
encouragement we need. 

I don’t expect that your job will be easy, 
but I am sure that it can be done. As a mat- 
ter of fact, if it were easy, the Army wouldn't 
need you. But the Army does need you, with 
your training and background, because it 
has a difficult job to do. 

Today’s recruits, still going through basic 
training, have idealism and a desire to be 
challenged. The young soldiers assigned to 
units, who are no longer recruits, still expect 
to be challenged and stimulated. The non- 
commissioned officers who are the mainstays 
of any unit will look to you for leadership, 
for courage, for concern. The people sre 
there, in the units. They are qualified, well- 
motivated people who can do everything ex- 
pected of them. It’s up to you to inspire 
them, and to make the Army worthy of our 
Nation's expectations. 

As you leave West Point today, you join 
a select company of graduates that stretches 
back to the beginning of the last century. 
This company numbers among its members 
many of the greatest leaders our country 
has known. Leaders from each succeeding 
class and each generation have made their 
mark by building on the achievements of 
their predecessors. It is the continuity of 
achievement, the cumulation of service, that 
has enabled the Army to meet each new 
challenge. 

I am confident that you can keep pace 
with this company, and that the eight hun- 
dred of you can have an enormous impact 
on the Army. With the challenges facing 
you today, you can make the greatest con- 
tribution by building on the work of those 
who have gone before, and by drawing 
strength and wisdom from their example. 

If I may, I'd like to paraphrase a thought 
that goes back almost two thousand years: 
by standing on the shoulders of giants, you 
can see farther than the giants themselves. 
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There have been giants before you, giants 
among the soldiers and leaders who have 
served in the past. They tower above the 
rest, and can lift you to see terrain even 
beyond their farthest vision. But you have 
to earn the right to that vision by dedica- 
tion, by devotion, by desire, by integrity. 

I challenge you now to stand on the 
shoulders of the tallest giants that have 
walked before you. None of them ever joined 
the Army at a time of greater opportunity 
or challenge. 

If you accept this challenge, I believe we 
can have the finest Army our Nation has 
ever known, I really mean that. I sincerely 
believe that with your leadership we can 
have the best Army we've ever had. And 
I believe this is a challenge worthy of you. 

I urge you to accept it! 


ADVICE FOR YOUNG LAWYERS 


Mr. ERVIN. Mr. President, the Hon- 
orable Donald Gunn, Judge of the Pro- 
bate Court in St. Louis, Mo., has written 
an excellent article entitled “A Handbook 
for Young Lawyers” which contains 
much advice upon the important subject 
of legal ethics. This article deserves the 
widest possible dissemination at this 
particular time, and for that reason, I 
ask unanimous consent that it be printed 
in the body of the Recorp. The copyright 
on this article belongs to Judge Dunn, 
and I use it for the purpose of printing 
in the CONGRESSIONAL Record with his 
consent. 


There being no objection the article 
was ordered to be printed in the RECORD, 
as follows: 


PRACTICAL ASPECTS OF THE PRACTICE OF LAaw— 
A HANDBOOK FOR YOUNG LAWYERS 
(Copyright 1972 Donald Gunn) 

Congratulations: You are entering into 
the greatest of all professions. This is no 
idie boast. It is, instead, a simple state- 
ment of fact. The ravages of disease are 
dreadful to contemplate. The loss of freedom 
is far worse. Since the beginning of time 
mankind has cherished his individual lib- 
erty. The great Patrick Henry expressed the 
feeling of a freedom loving people with his 
statement that he would prefer to die rather 
than to lose his liberty. 


Law is the essence of liberty. Its purpose is 
to establish and preserve an orderly society 
where individual rights are protected and 
their correlative duties are acknowledged. 
While the layman endeavors to find the ab- 
straction of “justice”, the lawyer seeks the 
“rule of law”. The dispensing of justice is a 
subjective judgment. What seems just to one 
judge may be rank injustice to another. But 
the rule of law applies equally to all men. 

The fundamental difference between the 
role of government in our democracy and in 
a totalitarian state is quite simple. We hold 
it to be evident that our fundamental rights 
come from Almighty God and that the role 
of government is to protect and preserve 
those rights. Freedom of speech, of the press, 
of assembly and the like are not given to 
us by the constitution, they are guaran- 
teed by it. If they originated in the con- 
stitution they could be taken away by its 
revocation. But they cannot be. Such human 
rights flow from a Divine Creator through 
to all other earthly endeavors. 

They cannot be abridged by the action or 
inaction of any human being. They are ours 
because we are creatures of the Creator. 
Their preservation is the single most impor- 
tant task of mankind. Is it any wonder, then, 
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that the profession devoted to such a noble 
purpose should be accepted as paramount 
to all other earthly endeavors. 

We have described the concept of “jus- 
tice” as an abstraction. We do not, of course, 
wish in any sense to downgrade its impor- 
tance to our society. Obviously, lawyers 
should desire justice at all times. A world 
in which there was true justice for all men 
would indeed be a utopia. But the use of 
the descriptive word “true” immediately 
gives rise to problems of definition. We live 
in an imperfect world. It is unrealistic 
to think that true justice for all people 
can be accomplished in this life. The bar- 
riers of human greed and avarice are too 
great. The frailties of human nature are too 
many. 

But the lawyer's quest for justice can be 
satiated, in part at least, by a high and 
unfailing devotion to the rule of law. We 
are not to be governed by men but by law. 
The rule of man can change from day to 
day, from ruler to ruler, from whim to 
fancy. The rule of law is constant. It is 
fixed and determined by legislative enact- 
ments or by court decisions. It controls the 
path of the government, the decisions of 
judges, the conduct of the people. While it 
may be changed it is never frivolous. It may 
be modernized but not weakened. Its power 
is in its continuity and its even applica- 
tion. 

It is not strange, then, that lawyers should 
be genuinely and deeply devoted to the rule 
of law. They have seen the beautiful logic and 
the general fairness of its application to 
any and every factual situation. Every court 
decision read and pursued gives deeper un- 
derstanding of the depth and the majesty 
of our judicial system. If you are to be & 
good and successful lawyer you must love 
the law, as well as respect it. You must 
understand its importance to mankind and 
to the future of our civilization. The law 
has been and will be good to you. You, as 
one of its standard bearers, should be good 
to the law! 

The role of the lawyer in our society has 
greatly changed over the years. Where he 
was once consulted only on strictly legal 
matters or where court action seemed im- 
minent, today he is the adviser to business- 
men in their affairs of commerce, he is the 
counselor to investors, the arbitrator of 
domestic relations disputes, the guide of 
both industry and labor, the mentor of pub- 
lic officials, the cornerstone of community 
action and the principle educator in public 
affairs. 

You are a professional man. You are not 
@ merchant, a salesman, or a businessman. 
A profession has been defined as a vocation 
requiring advanced study in a specialized 
field. You are not, in any sense, an employee 
of your clients. You should always think of 
yourself as a man of letters, educated not 
only in the law but in the arts as well. By 
reading, by discussion and by study you 
will improve your stature, broaden your 
horizons, increase your depth. It is important 
for you to recognize the need for continuing 
education, not only as a mechanic who seeks 
to become more skilled at his trade, but as 
& man of learning and culture. 

While you should, if at all possible, carry 
out the wishes of your client in gaining his 
objective, you are well aware that you may 
not do so in a way that requires dishonest 
or unethical conduct. But what do you do if a 
client suggests a course of action which you 
know to be wrong? Obviously, you are faced 
with a difficult choice. Your conscience and 
your professional training say “no”. Your fear 
of financial loss says “take a chance”! What 
do you say? 

In the first place it will be well for you to 
remember throughout your practice that the 
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respect people have for you will, in a large 
measure, be but a refiection of the respect 
you have for yourself. If, because of any 
personal or professional dereliction, you are 
ashamed of your own conduct, no matter 
how deeply hidden that shame may be, you 
most certainly will have lost the respect and 
confidence of the people around you. The 
lawyer who will perform a dishonest act FOR 
a client, will in the hidden judgment of that 
client, perform a dishonest act AGAINST 
that client. While some one client may like 
having a corner-cutting lawyer for a time, 
you will find that his legal matters of sub- 
stance will soon be turned oyer to reputable 
and respected members of the bar. With no 
desire to moralize, we can truthfully assure 
you that deception and dishonesty will de- 
stroy, not build, a law practice. 

Moreover, the peace of mind which results 
from the knowledge that you are living up 
to the best traditions of the bar in your 
dealings with your clients, far surpasses any 
material gain which a shady practice might 
bring you. 

One of the hazards of inexperience is the 
temptation to become personally involved 
with your client or his or her cause. You 
may become deeply distressed over the in- 
justices your client is caused to suffer. You 
may be irritated by the attitude or conduct 
of your opposing counsel. You may feel 
frustrated over the delays in negotiations or 
those permitted by the court. You may hate 
your opponent or dislike his attorney. But 
in no event should you permit yourself to 
consider the legal problems before you as 
though they were your own. Such a view robs 
you of the objectivity needed to make sound 
judgments and to properly evaluate involved 
factual or legal questions. While you may 
well have sympathy for your client-wife in a 
divorce case you would do well to approach 
the case armed with citations and investiga- 
tions rather than emotional charges. Proper 
and intelligent representation of her cause 
is far better than all the sympathy or solici- 
tude in the world. 

Personal involvement of a deeper nature, 
particularly with clients of the opposite sex, 
should never be permitted. Remember that 
the walis of your office do have ears, in the 
sense that what you say to a client in abso- 
lute confidence may well be repeated and 
distorted many times before you hear it 
back, much to your embarrassment, before a 
group of people. It is imperative for you to 
remember that your client, unlike you, is 
not bound by any seal of secrecy. What you 
say, innocently or with abandon, may well 
come back to haunt and embarrass you at 
any time—even years later. 

It is equally important that you always 
have in mind that clients are usually per- 
sons not trained in the law and totally un- 
aware of the complexities presented by what 
seems to them a rather simple legal proposi- 
tion. Clients much prefer concise answers to 
such questions as whether you will win or 
lose their case; how much in damages will 
they be awarded; how long will it take to 
solve the problem, and the like. These are 
obviously questions which are difficult, if 
not impossible, to answer, Not only should 
you avoid any attempt to answer them di- 
rectly, but you must also avoid stating any- 
thing which will be construed by them as 
an answer. A simple comment on what your 
client states his Aunt Minnie got out of her 
fall on the bus, can easily be interpreted by 
the client that it is your opinion his case is 
worth much more than Aunt Minnie's. This 
failure to communicate can impair negotia- 
tions when you finally get an excellent set- 
tlement offer, albeit less than Aunt Minnie’s 
alleged recovery. The simple act of telling a 
client how much you sued for can be in- 
terpreted as indicating your view of the 
value of the case. Or, by a process of his own 
formula, that you think he should get ninety 
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percent or half or some other portion or 
percentage of the amount sought in the 
prayer of the petition. 

We are certainly not urging that you be 
deceptive with a client. Indeed, we are stress- 
ing the necessity of frankness. For until you 
near the time for concluding a litigated 
matter it is usually very difficult to evaluate 
either your chances of success or the outcome 
in dollars and cents. These are conclusions 
which rest in large measure not on your 
view of the case alone, but on the informa- 
tion known to your adversary and to which 
you are not privy. 

Strangely enough one of the most difficult 
aspects of your practice will be to convince 
your client that he should tell you the truth, 
the whole truth and nothing but the truth. 
For some inexplicable reason many clients 
feel it is advisable to present what they 
consider to be a fayorable case to their own 
lawyer, even though the truth may be, in 
fact, better for them. In view of this quirk 
in human nature, it is imperative that you 
interrogate your client fully, attempting to 
ferret out the facts as they are, not as he 
would have them be. Without giving your 
client an inappropriate lecture, it is well to 
explain to him that the whole truth is quite 
important to your evaluation and present- 
ment of his case, Calm his fears of the truth 
by assuring him of your role as his ally as 
well as the confidential nature of your rela- 
tionship. Explain that you are not bound 
to disclose all that you know to your op- 
ponent, but that by knowing all you will be 
able to decide what you should or should 
not so disclose. 

We would be remiss if we did not discuss 
the importance of preparation in the han- 
dling of the legal affairs of your clients. We 
stress this here since the first and foremost 
act of preparation occurs at the time you 
first interview your client concerning his 
legal problem. Most frequently he is the best 
source of information necessary to the repre- 
sentation of his cause. By all odds he is 
usually your best witness. All relevant infor- 
mation, whether it appears to be important 
at that moment or not, should be elicited 
from him. The use of a prepared form or 
checklist for various situations, to assure 
against overlooking inquiry as to all proper 
and necessary information, will prove to be 
most helpful. 

As we have pointed out, the facts are all 
important in evaluating the legal question 
involved. Once the facts have been deter- 
mined the application of the law becomes a 
matter of research and study. Your first 
interview with your client should never be 
hurried or incomplete. Take your time, prod, 
ask questions, listen, and then ask more 
questions. At this point you may well take 
the role of a devil’s advocate, seeking not 
only basic facts but those which your op- 
ponent will present you with at a later time. 
How embarrassing to learn six months after 
you have opened as estate that the real prop- 
erty was jointly owned at the time of the 
decedent’s death. Or how foolish will you 
feel when you go into court to defend against 
an allegedly unreasonable charge, and it de- 
velops that your client had signed an ac- 
knowledgement for the full amount, but 
failed to tell you about it “because you didn’t 
ask”. Or what of those sleepless nights during 
the trial of a damage suit because you found 
out, after you impaneled the jury, that your 
client had six prior damage claims, when he 
only got around to telling you about three. 
One reaction in these instances is, of course, 
to blame your client. But a more logical and 
honest answer is that you were simply care- 
less in your interviews with him. 

After getting as many facts as possible 
from your client, it will usually be necessary 
to search elsewhere for evidence to support 
your position. As in all aspects of the law 
practice, this will require not only skill but 
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plenty of hard work. There will be witnesses 
to interview, public records to review, hos- 
pital reports to copy, vital statistics to obtain 
and the like. While this work may at first 
seem to be less than pure legal services, the 
truth is that the ability to know what facts 
are needed to establish your case and when 
and how those facts can be presented as ad- 
missible evidence, is one of the highest skills 
of the profession. There are no shortcuts to 
gathering facts. When a lawyer attempts to 
find one he will be confronted with a high 
barrier. It is known as the rules of evidence. 
There is an old saying that a child who has 
his homework done is never late for school. 

As to the legal aspects of your client's case, 
it may at times seem more convenient or 
quicker or easier to rely upon your memory 
as to the law of a matter under consideration. 
Or you may just quote what some other 
lawyer told you about what the Supreme 
Court held in a similar case. There is no easy 
way to find the law, just as there is no 
magic wand for developing the facts. The 
question is not what you think the law is— 
or, indeed, should be. The real solution lies 
in what the statutes say and the cases hold. 
And this means working at legal research, 
the benchmark of a true lawyer. Your effort 
to get to trial in any case, will be measured in 
a large degree by how ready for trial you 
really are. Cases are disposed of, and money 
is made by the lawyer, when at the call of the 
docket, he can announce ready and mean it. 

Lawyers live by the need for 
adherence to law. It is apparent, therefore, 
that they should do no iess in the handling 
of their own practice. Courts have dockets, 
tax returns have due dates, pleadings are to 
be filed within certain time spans, appeais 
must be taken within prescribed periods, The 
good lawyer recognizes the importance of 
meeting all legal requirements as to time. 
Those who fail to do so will soon find that 
penalties, default judgments, broken appoint- 
ments and harmful court orders will be detri- 
mental to his as well as to his posi- 
tion at the bar and in the community. But 
lawyers are busy people. They should not 
depend upon their memory in such important 
matters as scheduling appointments, meeting 
deadlines or answering docket calls, It is im- 
perative that the young lawyer devise a “sys- 
tem” for keeping dockets, calendars and 
schedules. Only by so doing will he conserve 
his time and his reputation—the two most 
important ingredients to a successful law 
practice. 

In addition to marshaling his own time 
in order to obtain a maximum return in 
peace of mind and dollars, it is always well 
to remember that while you have many and 
varied legal matters to handle, to each of 
your clients there is only one—his own! 
The often spoken complaint that “I never 
hear from my lawyer”, has some substance. 
There is much truth in the adage that the 
wheels of justice grind slowly. What are or- 
dinary delays and postponements to you are 
frequently sources of great concern and ir- 
ritation to your client. It is advisable, there- 
fore, that you keep your client informed, to 
some degree at least, on progress and devel- 
opments. Obviously you cannot spend a great 
percentage of your time in reporting to your 
clients. But a periodic letter to the effect 
that you have filed sult, that depositions 
have been taken, that you have asked for 
a setting or the like, establishes a better 
lawyer-client relationship, makes your client 
feel more secure and will, in the long run, 
make referrals from such clients a greater 
possibility. 

From time to time during your years of 
practice you will come into possession of 
highly valuable documents or papers. They 
may have real monetary value such as in the 
case of stocks, bonds, certificates of deposit 
and the like, or they may have significant 
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worth as evidence or be of other inherent 
value, In the pressure of daily activities it is 
very easy to let such articles be lost or mis- 
laid. They may be shoved into another file, 
or fall into a waste basket or find their way 
into an old brief case. Your fiduciary role as 
the custodian of articles entrusted to your 
care should not be taken lightly. It is at 
once highly important that you not only ex- 
ercise great care in this regard, but that 
you provide for some method of safeguarding 
such items. An office safe is an excelient 
investment. A safe deposit box can be rented 
at a fairly nominal cost. In any event the 
hazards of loss by fire or theft or inadver- 
tance should be considered and precautions 
taken. Moreover, when such items have been 
in your possession and are surrendered to 
your client, or someone else on his behalf, 
make it a practice to always obtain a receipt, 
no matter how much you may trust the per- 
son to whom they are delivered. In this, 
as in many other respects, you are your own 
lawyer—and your lawyer would advise you 
to trust no one. In this regard we add one 
word of advice. As soon as you start to prac- 
tice, purchase a policy of professional liabil- 
ity insurance. It may sound like an unneces- 
sary expense, but, like other insurance cov- 
erage, when needed it will be worth its 
weight in gold. 

Many lawyers go through their years of 
practice in the constant fear that someone 
will find out they don’t know all there is to 
know about the law. This is preposterous! 
It not only creates a feeling of insecurity 
but leads to making statements, taking po- 
sitions and rendering advice in a way which 
is not only erroneous but sometimes ridic- 
ulous. No physicians knows all there is to 
know about medicine. No engineer is all 
knowledgeable as to the science of engi- 
neering. 

And, by the same token, any lawyer is a 
fool to think he can Keep in his mind the 
whole body of the ever-changing and living 
law. Nor do clients expect such omnipotence. 
What is more likely to result from such an 
immature attitude on the part of a lawyer, 
is that both his friends and his clients will 
lose faith in the lawyer who pretends to be 
all-knowing and whose judgment, advice and 
conclusions prove to be erroneous in the 
light of deliberate consideration. The real 
measure of a good lawyer is whether he un- 
derstands the basic legal question involved 
in any matter submitted to him, whether 
he can analyze that question in a lawyer-like 
manner, and whether he knows where to look 
for the law which applies to it. So armed he 
will then give intelligent and adequate study 
to researching the question. Off the cuff or 
so-called “curbstone” opinions can lead to 
serious entanglements with great damage to 
a client’s cause. Moreover, a client is very 
likely to become aware that had he been 
properly advised in the first instance, he 
could have obtained a much better result. 
The words “I honestly don’t know” should 
be a part of every person’s vocabulary, 
lawyers included. 

By the same token it is a wise lawyer who 
knows his own Hmitations. It is no admis- 
sion of ignorance or of inadequacy for a 
lawyer to call in another attorney to assist 
him in all or some aspect of a matter which 
he is handling, A fresh approach, a broader 
view, a more objective analysis can fre- 
quently result from seeking the assistance 
of associate counsel. Lawyers, by chance or 
by desire, frequently become more or less 
specialists in one or more given fields of the 
law practice. The general practitioner who 
recognizes this and seeks the skills of such 
attorneys, has not only done his client a 
distinct favor, he has also made his own 
responsibilities less onerous and his time 
more flexible, to his ease of mind and his 
financial benefit. While the net fee to the 
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lawyer making such a decision may be less 
in dollars, it will frequently prove to be 
greater on a time basis. Many shortsighted 
lawyers still fear such referrals on the theory 
that the client may establish a relationship 
with the associate counsel which may lead 
to loss of the client and his law business. 
This is not at all likely. In the first place 
lawyers brought into litigation in this man- 
ner should, and do, respect the attorney- 
client relationship of original counsel. This 
is not only on the basis of professional 
courtesy but because the associate will soon 
find other lawyers fearful of asking him to 
become co-counsel, if he is guilty of pirating 
law business. 

One final work on the question of con- 
sultation with associate counsel. A lawyer 
must always keep in mind that his prime 
obligation is to his client, not to his own 
practice or his financial success. If calling 
in special counsel would be advantageous to 
the client and his cause, there is hardly any 
other decision the honorable lawyer can 
make. 

The drafting of court pleadings will prove 
to be one of the most interesting and sig- 
nificant phases of your practice. 

This is so because consideration of what 
should be alleged will surely give you a 
thorough understanding of the elements 
which you must prove at the time of trial. 
If your pleading measures up to the accepted 
standard of alleging the ultimate facts, you 
will find that it serves as a guide to the 
complete preparation of your case. Obviously, 
your proof will go beyond the allegations in 
the pleading. But basically the pleading and 
the proof are significantly inter-related. By 
the same token, a close examination of your 
opponent's pleadings will give you a projec- 
tion of what to expect by way of his proof 
as well as an indication of his ability to 
establish the facts he has alleged. 

The writing of briefs and the making of 
oral arguments before a trial or appellate 
court could themselves be the sole topic of 
a handbook for lawyers. While the young 
lawyer may not encounter these activities 
too often in the early stages of his career, 
the basic rules which apply to them ought 
to be learned at an early date. Suffice it to 
say that lawyers should always have in mind 
that the objective is persuasion not verbos- 
ity; that judges are impressed by demon- 
strating a thorough understanding of the 
facts and a deep knowledge of the applicable 
law; and that pride of authorship can be a 
detrimental trait in a field where learning is 
more important than rhetoric. Flights of 
fancy, abstraction on justice and equity and 
the like not only are of no assistance to the 
court, they are an academic approach to a 
pragmatic situation. Many young lawyers 
approach the bench in the style of under- 
graduate debaters, stating, perhaps quite 
eloquently, their own view on what the out- 
come should be, But the court isn't really 
concerned. Such expressions as “I think” or 
“it would seem like” or “we contend” and 
so forth have no place in the lawyer’s voca- 
bulary. As an adversary he should be quite 
clear and forceful that under the law and 
the facts the case should be decided in his 
client's favor. 

It goes without saying that lawyers should 
never, under any circumstances, attempt to 
mislead the court by erroneous quotations, 
by language taken out of context so as to 
state a different result than the one actu- 
ally reached, or by failure to mention that 
a cited case has been overruled or modified. 
But these are obvious questions of basic 
honesty and should need no elaboration. 

One of the most difficult areas for young 
lawyers is the matter of determining fees, 
What have his services been worth? How can 
he determine what to charge so as not to 
cheat himself and at the same time neither 
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overcharge nor startle or even offend his 
client? 

Four basic considerations should be given 
weight in this determination. They are: How 
much time was spent? How complex or how 
simple was the problem? How great was the 
responsibility imposed? What kind of a re- 
sult was obtained? We are aware that some 
lawyers add a fifth dimension to this analy- 
sis. It is “How much money does the client 
have?” We urge you not to take this ap- 
proach. It is a consideration which should 
have no real bearing on the ultimate deci- 
sion you must reach. 

In the early years of their practice many 
lawyers find that their friends are of the 
opinion that they should be glad to handle 
legal matters merely for the “experience” 
they afford. While experience is a valuable 
asset, it is clearly non-negotiable. Moreover, 
if the young lawyer permits his acquaint- 
ances to put him in a category of a counsellor 
on trivia, he will find that their worthwhile 
law business will go to another attorney, one 
who thinks more highly of the value of his 
Own services. 

Obviously, there will be times in those 
early years where the young lawyer is in fact 
thankful for law business from which he can 
learn. Or his services may be sought by per- 
sons close to him, such as a member of his 
family or a close personal friend. Generally 
speaking all such relationships, as far as pos- 
sible, should be kept on a business basis. 
Many people who are not billed for legal sery- 
ices are reluctant to return to the same law- 
yer, for fear they would appear to be looking 
for free advice. However, in some of such 
instances the young lawyer may, in his own 
good judgment, decide that he does not want 
to charge a fee for his services. The way to 
communicate this fact to his client is not to 
simply refrain from sending the client a bill. 
This leaves an open end situation in which 
the client simply supposes that the lawyer 
is delinquent in sending out his statements. 
Instead, it would seem to be more prudent to 
send a statement of the services rendered but 
instead of a stated amount, a mere indication 
that there is “no charge”. This makes clear 
the lawyer's position, while at the same time 
indicating to the client that the relationship 
is one of lawyer and client, not merely friend 
and friend. 

Similarly, if the lawyer wishes to charge 
less than what he considers a full fee, deter- 
mined in the light of the criteria set out 
above, it would be well to send a bill for the 
full fee, showing thereon a “courtesy dis- 
count” of such amount as will reduce the 
sum due to that which the lawyer actually 
feels he should charge. 

Most lawyers, in particular those who are 
diligent and industrious, are well paid for 
their services. The profession will assure you 
a good financial return. Of course, it will fre- 
quently be necessary to do legal work for 
people who simply cannot afford to pay. It is 
in the best tradition of the bar that a lawyer 
will never permit an injustice to occur merely 
because the unfortunate in our society are 
unable to pay for legal services. 

It is a trite but quite true saying that 
books are the lawyer’s tools. A competent 
tradesman handles his tools with great care. 
He protects them from loss and damage and 
makes certain they remain in good working 
condition. Books used by the lawyer should 
never be written in, underscored, doodled 
upon or mutilated in any manner. A phrase 
found to be of particular interest in one 
situation ought not be underscored thereby 
lessening the value of the remainder of the 
text in numerous other situations. Not only 
will the exercise of great care in the use of 
books enhance their value to the lawyer who 
is constantly using them, but will also insure 
& higher monetary value at the later time of 
their sale or trade. 
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An area of high priority for the considera- 
tion of the young lawyer is his or her rela- 
tionship with other members of the bar. As 
we have said, ours is a great profession and 
it would be well for you to develop and nur- 
ture a continuing respect and affection for 
your fellow practitioners. Many persons have 
a way of pitting one lawyer against another, 
either directly by openly consulting an at- 
torney while they are being represented by 
another, or indirectly by asking hypothetical 
questions designed to test the advice the 
first lawyer has rendered. The propriety of 
the direct approach is clearly covered by the 
canon of ethics. But the second, or indirect 
method, must be guarded against at all 
times. There is an old adage that free legal 
advice is worth exactly what it costs— 
nothing. But it is not difficult for a lawyer 
to be trapped into expressing an opinion 
which may prove to be contrary to the ad- 
vice already received by the questioner. Such 
apparently contrasting opinions most fre- 
quently result from a difference in the pres- 
entation of the facts, rather than any real 
disagreement as to the law. But young law- 
yers would do well to avoid any discussion 
of matters then in the hands of another 
attorney. Just bear in mind that you may 
well be the object of such surreptitious re- 
view the next time around. 

None of the foregoing should be construed, 
however, as suggesting that any lawyer 
should condone misconduct on the part of 
a fellow attorney. The legal profession will 
enjoy as much respect as lawyers earn for 
it. Those in the profession who do it a dis- 
service are not entitled to protection at the 
expense of the public. The cardinal rule for 
the young lawyer should be to remember 
his own obligations to his chosen profession 
in the light of accepted professional stand- 
ards. It is not his place to criticize or ques- 
tion the judgment or conduct of another at- 
torney unless in good conscience he deter- 
mines that it is his professional duty to do 
so. At the same time, it is quite sad to see 
a person trapped into an untenable or detri- 
mental position because of neglect, inaction 
or misrepresentation by another lawyer. 
When in doubt regarding such a delicate 
matter it would be well to consult with a 
respected and more experienced member 
of the bar. Nothing is more degrading to 
the profession than a tug of war between 
two attorneys over a piece of law business. 

For some reason many lawyers seem to 
find it necessary to rely upon alcohol as a 
crutch in their daily activities. The devastat- 
ing effect of this practice need not be 
pointed out here. What we would suggest 
is that the habit of seeking artificial help 
of this kind is usually the result of a feeling 
of insecurity or inadequacy. Many such 
lawyers are simply seeking escape from their 
own inability to cope with the problems 
and pressures which inevitably result from 
practicing law. Our advice then, is not in 
urging abstinence from alcohol, it is rather 
in suggesting a review of your daily pro- 
fessional habits in search of any need to 
correct or improve them. 

It may be that trial work upsets you, or 
that you are unsure of yourself in a particu- 
lar field of law, or that deadlines are mount- 
ing, or a certain client or a particular case is 
putting on too much pressure. Or it may well 
be that you are living beyond your means or 
some unanticipated expense has created a 
serious financial crisis. When these things 
occur you must remind yourself that you are 
a professional man trained to seek solutions 
to problems, not to try to bury them. An in- 
telligent review of your personal and busi- 
ness involvements with a view to adopting 
such procedures or systems as will correct the 
problems, should be given top priority. If you 
need help in this regard, get it! Problems put 
under a microscope and analyzed have a way 
of becoming smaller and more susceptible of 
solution. At any rate, if you remove the 
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causes of your tensions and anxieties, you 
may find that your need for escape, or for 
fortification, or for solace, will vanish. De- 
pendence upon alcohol is, in many instances, 
but a sign of immaturity. Those entering this 
great profession should rate themselves on 
this highly important scale. 

While we are on the subject, a word about 
the attribute of “maturity” may be in order. 
One of the real scourges of our time is the 
overprotective attitude of today’s parents. 
The generation which knew the lash of the 
great depression wanted, above all else, to 
see to it that their children would never have 
it so bad. There is an old adage that tough 
times make tough people. We have not had 
tough times! Maturity has been defined as 
“the state of being fully grown”. A person is 
mature, then, when he no longer acts as & 
child. This means that he has learned how 
to accept the obligations of family life; how 
to take defeat and disappointment without 
whimpering; how to admit blame for his er- 
rors without excuse; how to stand alone for 
a principle, against the unthinking crowd; 
and, finally, how to be devoted to duty over 
personal ease or pleasure. Immaturity has 
well recognized symptoms. It means over- 
sleeping in the morning, failing to file plead- 
ings or to be in court on time, being late for 
appointments, losing papers entrusted to 
your care, forgetting to record appointments 
or court dates, showing up for trial unpre- 
pared or keeping files or their contents in & 
slovenly or disorderly manner. Finally, it 
means blaming your secretary for your own 
mistakes. Remember one thing, you will 
never be successful as a lawyer until you 
have gained that elusive but essential ingre- 
dient of “maturity”. Without it “there's just 
no way”. 

‘There is still another facet to this great 
and noble profession. It is the opportunity 
it will afford you to serve the public good in 
any one or more of a variety of ways pecu- 
larly adaptable to members of the legal fra- 
ternity. It is the absolute duty of lawyers to 
devote part of their professional career to 
such endeavors as in holding public office, 
either elective or appointive, participating 
in community affairs or in charitable or 
church activities of one kind or another. 
Moreover, mere lip service, with an eye on be- 
coming better known for business reasons 
only, does not satisfy this obligation. 

The participation of the lawyer should be 
in substance as well as in form. Motivation 
for participating in such activities is of the 
greatest importance. It doesn’t take people 
very long to spot a phoney who shows up at 
the P.T.A. meeting just long enough to make 
a speech and then promptly begs off accept- 
ing an assignment to do a little work for the 
good of the cause. Volunteers for selfish 
reasons are a dime a dozen. Those for selfless 
reasons are the bread and butter of our social 
order. 

The perception, the logic, the analytical 
abilities of a legal mind are what social and 
civic reform and the enhancement of human 
dignity are all about. Lawyers are needed to 
make laws as well as to interpret them. They 
are needed in administrative positions. Their 
persuasive powers are sought after in pro- 
moting civic causes. Their guidance is needed 
in questions pertaining to the religious and 
moral tone of the community. No profession 
can truthfully be said to have done so much 
to promote the moral and intellectual good 
of our nation, than men of the law. 

Remember, too, that every lawyer owes 
some of his time to his profession. Direct 
contributions to professional organizations 
can and should be made by accepting an 
office or a committee assignment, or by mere 
regularity in attendance at meetings. The 
desire to serve may be manifest in different 
ways. But every lawyers should demonstrate 
that desire by showing a genuine interest in 
the activities of one or more of our profes- 
sional organizations. 
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Throughout all of your career as a lawyer, 
there is one essential ingredient which will 
ultimately measure your true success. It is 
your own personal integrity. You alone can 
be the judge as to how you will measure up 
in this regard. You are the one person who 
will know whether you do things you 
shouldn't simply because it seems likely that 
no one will ever find out about them. You 
are the one person who will know whether 
you have been less than truthful, or honest, 
or decent—regardless of whether anyone else 
will ever be made aware of those things. 
Integrity results from the determination to 
do what is right in all instances, not only 
when you are in fear of getting caught for 
doing wrong. One of our great modern day 
philosophers once said that “right is right 
when nobody's right, and wrong is wrong 
when everybody's wrong.” How true! 

In conclusion we must again urge you to 
look upon your entrance into the great pro- 
fession of law as a very real and meaningful 
privilege. You have not bought it, since it 
is not for sale. You do not own it, since its 
possession is subject to limitations and re- 
strictions. This privilege is, in a sense, yours 
as a life estate to be preserved and used for 
your own and the common good and then to 
be passed on to the lawyers who will follow 
you and who will, we hope, find reason to 
revere your name as one who has been a 
credit to the profession of law. 

We close with a scriptural quotation 
(Matthew 5:13-16) which we sincerely be- 
lieve should be the measure of a true lawyer 
in the highest and finest sense of that noble 
term: 

“You are the salt of the earth. But if salt 
becomes tasteless, what can make it salty 
again? It is good for nothing, and can only 
be thrown out to be trampled underfoot by 
men. 

You are the light of the world. A city built 
on a hilltop cannot be hidden. 

No one lights a lamp to put it under a tub; 
they put in on the lamp-stand where it 
shines for everyone in the house. 

In the same way your light must shine in 
the sight of men, so that, seeing your good 
works, they may give the praise of your 
Father in heaven.” 


CEREAL LEAF BEETLE THREATENS 
GRAIN SURPLUS 


Mr. CRANSTON. Mr. President, the 
recent controversial sale of wheat to the 
Soviet Union, and the resulting grain 
shortages and price increases suffered by 
domestic consumers, have graphically 
illustrated just how vulnerable our 
economy is to sudden fluctuations in the 
availability of grain. 

In an October, 1973, article published 
in the Center Report, a publication of 
the Center for the Study of Democratic 
Institutions, theoretical biologist Robert 
Rosen discusses another kind of threat 
to our grain supplies: the cereal leaf 
beetle. This pest has the capacity of 
totally destroying crops of spring grains, 
unless massive doses of pesticides are 
used, a remedy which is both expensive 
and environmentally harmful. Mr. Rosen 
discusses in this short article a possible 
prototype program for the control of this 
pest and raises serious question about 
the ability of our present government 
structures to deal with this threat. 

It is provocatve reading, and I ask 
unanimous consent that the text of this 
article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Rrecorp, 
as follows: 
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GRAIN Crops AGAINST THE IMPERVIOUS CEREAL 
Lear BEETLE 


(By Robert Rosen) 


Robert Rosen, a leading theoretical biolo- 
gist, is a Center Associate. 

The recent controversial sale of wheat to 
the Soviet Union has sent a series of shock 
waves throughout our entire economic struc- 
ture, which continue to propagate today. The 
increasing severity of these shocks has graph- 
ically shown us just how vulnerable all sec- 
tors of the economy are to fluctuations in the 
availability of grain. These recent experiences 
should be borne in mind while reading the 
remarks to follow, for we shall consider (a) 
another kind of threat to our grain supply 
and, perhaps even more alarming, and (b) 
an apparent incapacity on the part of present 
governmental structures to deal with this 
threat. 

As a member of the faculty of Michigan 
State University last year, I participated in 
an extensive interdisciplinary program en- 
titled “Ecosystem Design and Management.” 
This program was sponsored by the National 
Science Foundation through its RANN (Re- 
search and National Needs) office, and it had 
as its ultimate goal nothing less than the de- 
velopment of a scientific basis for landscape 
management and planning in its broadest 
sense. To reach such a goal, we found it nec- 
essary to accumulate a broad base of experi- 
ence in treating specific problems. To this 
end, a variety of “prototype studies” were 
initiated under the program. Each prototype 
was chosen according to two criteria: it must 
epitomize, in a microcosm, essential features 
which had to be incorporated in the long- 
term project activities; further, the solution 
of each prototype problem would be impor- 
tant in itself, in the short term. 

Five prototype programs were established 
in accordance with these criteria. They were: 

1. Power plant siting, as a prototype of 
the interaction between industrial man with 
his environment, 

2. The beef feedlot, as a prototype of the 
interaction of agricultural man with his en- 
vironment. 

3. Effluent spraying and its effect on terres- 
trial ecosystems. 

4. Processing capabilities in aquatic eco- 
systems. 

5. Pest management, as a prototype of the 
problem of ecosystem design and the control 
of interacting biological populations. 

It is with the last of these, the pest man- 
agement problem, that we shall be mainly 
concerned. The specific pest chosen for con- 
sideration was a pest of grain, the cereal leaf 
beetle. This beetle is native to Europe and 
Central Asia, and was first discovered in the 
United States in 1962. Since that time, it has 
spread inexorably until it presently extends 
over an area ranging from Pennsylvania to 
Wisconsin, and from Kentucky to Ontario. 
The beetle attacks mainly wheat, oats, and 
barley, crops which are planted with a com- 
bined acreage of about one hundred million 
acres annually in the United States and 
Canada. Moreover, according to the MSU 
studies, “it has increased measurably in all 
locations where detected, and each year sur- 
veys indicate a continual expansion of its 
known range. At present there ts no indica- 
tion of its potential distribution limits or 
the density it can attain.” 

The cereal leaf beetle, despite all attempts 
at quarantine combined with massive spray- 
ing programs, seems to be moving inexorably 
north and west toward the granaries of this 
continent. The pest has the capacity of to- 
tally destroying crops of spring grains, un- 
less massive doses of pesticides are used: The 
approximate cost of pesticides is $6 per acre 
(remember that there are one hundred mil- 
lion acres to be protected), exclusive of en- 
vironmental damage caused by the pesti- 
cides. It is clear that some other remedy 
must be found, and found quickly. 

It is clearly hopeless to attempt to ex- 
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terminate the beetle; rather, means must be 
found to control it, i.e. to keep the damage 
it causes to grain crops below an econom- 
ically acceptable threshold. A number of 
resources are available for this purpose be- 
sides pesticides (which can, to be sure, be 
used in a variety of selective fashions to 
minimize environmental damage). For one 
thing, certain grains are more resistant than 
others, and this resistance can be increased 
genetically. Again, appropriate strategies of 
planting and crop rotation can help keep the 
beetle population localized and lower their 
density. Finally, there is the entire area of 
biological control; the possibility of finding 
predators and/or parasites specific to the 
beetle. 

A search was made some years ago in Eu- 
rope for natural parasites of the cereal leaf 
beetle. Some twenty different parasites were 
discovered, of which three were chosen and 
introduced into the fields on an experimen- 
tal basis. Unfortunately, the biology of these 
parasites, and their relation to the cereal leaf 
beetle’s life cycle, were not well-known at 
that time; the parasites chosen for introduc- 
tion turned out to interfere with each other, 
and no measurable control of beetle popu- 
lation has been achieved so far. 

However, it is clear from the above that 
we have at our disposal at least a half-dozen 
different components of an effective control 
program. The problem is to orchestrate these 
components properly into a control strategy 
so that they act synergistically, and not an- 
tagonistically. This was the problem under- 
taken at MSU. 

A tentative solution to this problem has in 
fact been obtained, through detailed model- 
ing of the beetle’s life cycle and its Inter- 
action with its hosts and its parasites. The 
key to a synergic control strategy turns out 
to involve timing the control measures; €g., 
time of crop planting, time of parasite re- 
lease, time of limited spraying of pesticide 
properly in relation to the beetle’s life cycle. 
This life cycle, in turn, depends crucially In 
any year on (a) the distribution of over- 
wintering adults from the previous year, and 
(b) the local temperature variation in the 
field. 

There is, therefore, no one grand strategy 
which will uniformly control the pest 
throughout its range. Rather, the overall con- 
trol strategy must involve many hundreds 
of limited local strategies, the nature of each 
determined by the local conditions. In short, 
local strategies must develop from the “on- 
line” acquisition of local data, which must 
be integrated with the overall situation and 
from which the individual local strategies 
can be computed, 

So far, so good—at least theoretically. 
These results are ready to be submitted to 
the appropriate agency of government, so 
that the cereal leaf beetle can be brought 
under control and catastrophe averted. But 
to whom do we provide them? What is the 
agency with the responsibility to see that 
the problem is solved, and with the author- 
ity to see to it that the appropriate strate- 
gies of control are instituted? 

At first sight, it would seem that this is 
no problem. Indeed, the RANN program of 
NSF has stipulated that, before any project 
is funded through the program, an appro- 
priated “user group” be identified by the 
research workers, and plans set forth whereby 
representatives of the “user group” are to be 
integrated into the project from the outset. 
In the case of the cereal leaf beetle, it seemed 
clear to us that the appropriate “user groups” 
would be the United States Department of 
Agriculture and the Agriculture Extension 
Service, and the NSF agreed. However, as the 
details of our integrated pest management 
strategy developed, it became more and more 
clear that the “user groups” we had chosen 
did not possess the requisite requirements of 
responsibility and authority, and in fact 
could not implement the kinds of control 
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strategies which we proposed. Worse than 
that: we could find no group of “users” with 
these qualifications, nor the capacity to gen- 
erate such a group under existing conditions. 

We can specify in detail the properties of 
the presumptive “user group.” It must have 
the authority to bear the expense of estab- 
lishing and maintaining the local monitor- 
ing facilities which must be the backbone 
of the control strategy. It must have the 
authority to establish and maintain the cen- 
tral facilities at which the local strategies 
are computed. And finally, it must have the 
authority to see to it that the control strate- 
gies are actually implemented as the local 
level, by each farmer in the field, even though 
the strategy will vary from region to region 
and from year to year. 

The authorities required for this are pres- 
ently spread over a host of local, regional and 
federal jurisdictions. It is difficult to find a 
way whereby, in the present scheme of 
things, they can be extricated and vested in 
an appropriate agency. The present distribu- 
tion of administrative authority was, of 
course, created to solve particular kinds of 
problems which have arisen in the past. 
There is no reason to expect this separation 
of jurisdictions to be appropriate to the 
kinds of problems which are now before us; 
indeed, we concluded that, in the present cir- 
cumstances, the problem of the cereal leaf 
beetle cannot be solved. 

In other words, we see that in order to 
solve one relatively circumscribed problem 
of pest management, we require an effort 
that is at bottom political. We require the 
generation of entirely new structure, which 
cuts across traditional lines of authority in 
novel ways. But the existent structures have 
an inertia of their own, which resists at- 
tempts to modify them so as to meet the 
new problems. Thus the cereal leaf beetle 
is not merely an agricultural challenge, but a 
challenge to the body politic itself. 

Two further points must be made. For one 
thing, it should be remembered that the 
cereal leaf beetle study was intended as a 
prototype. If it is in fact a prototype, then 
many other similar problems will likewise 
lead to solutions which cannot be imple- 
mented because no appropriate “user group” 
exists or can be created easily. That this is 
in fact the case is indicated, not only by our 
experience with others of our prototype proj- 
ects, but by the recent history of many en- 
vironmental and planning projects. 

Second: let us sharpen the question some- 
what, and ask what is the appropriate "user 
group” for the result just announced; 
namely, that an important environmental 
problem cannot be solved with the present 
distribution of authority and responsibility? 
Who is there to tell? And who has the au- 
thority and responsibility to act? Is it the 
Congress of the United States? And if it is, 
how are we then to follow the RANN precepts, 
and involve this “user group” directly into 
the research endeavor? It is on the solution 
of problems like this that the solutions to all 
the others will depend. 

We repeat that the challenge of the cereal 
leaf beetle, serious as it is economically, is 
at bottom a political challenge. It is not an 
indictment of our system to point out that 
its present structures will not directly meet 
a new kind of challenge; after all, they were 
invented to meet the other kinds of chal- 
lenges. However, we can say that the system 
will have failed if it cannot in fact meet the 
problem of the “user group”; a problem 
which will return with ever-greater insist- 
ence in the years to come. 


MAJ, GEN. ARTHUR B. HANSON, 
USMCR 


Mr. MATHIAS. Mr. President, it was 
my honor to attend a ceremony at the 
Marine Barracks recently to recognize 
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the distinguished service throughout the 
last 8 years of Maj. Gen. Arthur B. Han- 
son of the U.S. Marine Corps Reserves, 
and his long service as a member of the 
corps in many capacities. 

The Commandant, Gen. Robert E. 
Cushman, Jr., attended the review salut- 
ing Major General Hanson, as did many 
guests from all of the armed services and 
from his wide circle of friends in Mary- 
land. The review commanded the admi- 
ration and respect of all present as an 
example of military precision and martial 
music. 

Major General Hanson was awarded 
the Legion of Merit from the President 
of the United States. I believe the cita- 
tion accompanying this award speaks for 
itself, and I ask unanimous consent that 
it be printed in full in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 


THE SECRETARY OF THE Navy, 
Washington, DC. 
The President of the United States takes 
pleasure in presenting the Legion of Merit 
to 


MAJOR GENERAL ARTHUR B. HANSON, UNITED 
STATES MARINE CORPS RESERVE 


for service as set forth in the following 
CITATION 


For exceptionally meritorious conduct in 
the performance of outstanding service as a 
Marine Corps Reserve General Officer from 
November 1966 through May 1974. 

Throughout this period, Major General 
Hanson exhibited superior professionalism 
in the performance of a variety of demanding 
assignments. He served on various Reserve 
Boards, as a member of promotion selection 
boards, and as a personal representative of 
the Commandant of the Marine Corps at a 
variety of official functions. In all assign- 
ments, Major General Hanson displayed ag- 
gressiveness, sound judgment, peerless de- 
termination, and exceptional resourcefulness. 
His business and professional acumen, fore- 
sight, and intimate familiarity with the Re- 
serve establishment permitted him to con- 
tribute significantly to the improvement of 
both individual and collective leadership 
within the Marine Corps Reserve, thereby 
enhancing the training and mobilization 
readiness of all Marine Corps reservists. 

By his outstanding competence, judgment, 
and inspiring devotion to duty throughout, 
Major General Hanson upheld the highest 
United States Naval Service. 

For the President: 

J. WILLIAM MIDDENDORF, 
Acting Secretary of the Navy. 


THE UNITED STATES OF AMERICA 


This is to certify that the President of 
the United States of America has awarded 
the 

LEGION OF MERIT 
to Major General Arthur B. Hanson, United 
States Marine Corps Reserve for exception- 
ally meritorious conduct in the performance 
of outstanding services from November 1966 
through May 1974. 

Given this 3lst day of May, 1974. 

J. WILLIAM Mippenporr, 
Acting Secretary of the Navy. 


THE OFFSHORE OIL GRAB 


Mr. KENNEDY. Mr. President, I want 

to call to the attention of my colleagues a 
recent editorial published in the Boston 
Globe entitled “The Offshore Oil Grab.” 
The question of whether an extensive 
oil and gas leasing and drilling operation 
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should be undertaken on the U.S. Outer 
Continental Shelf is of critical im- 
portance to the entire Nation. It is of 
particular concern to those of us in New 
England. 

A recent study by the Council on En- 
vironmental Quality included a strong 
recommendation that an accelerated 
leasing program be undertaken in the 
Georges Bank area off the New England 
coast. A critic of that study, prepared 
by the National’s Academy of Sciences, 
while noting that development of OCS 
oil and gas and environmental protec- 
tion need not be mutually exclusive ob- 
jectives questioned the assumptions and 
criteria used by the CEQ in assessing the 
issues posed. It termed the criteria used 
by the CEQ in ranking potential OCS 
development areas by the degree of rela- 
tive net environmental risk “inadequate 
and misleading.” 

Mr. President, I ask unanimous con- 
sent that the Globe editorial, highlight- 
ing the concerns of New Englanders over 
the impact of an extensive offshore leas- 
ing program be printed in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From the Boston Globe, June 9, 1974] 
THE OFFSHORE OIL GRAB 

In the middle of last winter’s energy crisis, 
President Nixon announced that the Ad- 
ministration would increase oil leasing on 
the outer continental shelf from three mil- 
lion acres to 10 million acres in 1975. This 
would equal the total amount of offshore 
lands leased over the past 20 years and 
would represent one-fifth of all the offshore 
lands existing between state waters and 
waters to a depth of 660 feet, the present 
practical limit for offshore drilling. 

The point is not that drilling will begin 
immediately on 10 million acres of ocean 
floor off the Atlantic coast or in the Gulf 
of Alaska. It is that, as early as October— 
roughly 120 days from now—decisions could 
be made that would turn over vast tracts 
of. public lands to private interests and 
commit this country to an energy policy 
based on drilling for oil and natural gas 
under conditions that are still only partly 
understood. 

Oil technology has come a long way since 
the drilling spill that released 16,000 tons 
of oil into the Santa Barbara Channel in 
January 1969 or the infinitely smaller spill 
off West Falmouth that same Septem er, But 
scientists at Woods Hole are still learning 
from the West Falmouth incident which 
dumped 650 tons of refined oil near the 
entrance to the Cape Cod Canal. 

One of their first findings was that, al- 
though oil was never seen in West Falmouth 
Harbor, shellfish died there within 24 hours 
of the spill. The more serious discovery was 
that half a year later the polluted area had 
increased tenfold to cover 5000 acres offshore 
and 500 acres of marsh, Oil conclusively tied 
to the spill is still present in the marsh four 
and a half years later. This may have serious 
implications in terms of the chronic seepage 
from drilling rigs on the ocean floor and 
from oil-water separators on drilling plat- 
forms and its effect on the micro-organisms 
that are the basis of the marine food chain. 

So far there has been no major incident in 
Britain's North Sea where exploration and 
drilling has been underway since 1969. 

But production has not yet begun In any 
of the North Sea’s 16 oil fields. And it re- 
mains to be seen whether new technology, 
including steel and concrete-encased well 
heads on the seafloor, glant seabed storage 
tanks and huge semi-submersible drilling 
platforms can prevent damage. Meanwhile 
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the related development boom onshore has 
been a mixed blessing to Scotland's small 
coastal towns. 

Once again environmentalists are being 
called obstructionists as they plead for cau- 
tion. But Rep. Michael Harrington of Massa- 
chusetts has repeatedly emphasized that he 
and others are not opposed to deep sea 
drilling. 

They want to examine alternatives and 
make sure that the penalties, in terms not 
only of deep sea and coastal pollution, but of 
the social and economic impacts to onshore 
communities, are minimized. 

A 12-month study by the President's 
Council on Environmental Quality, released 
April 18, estimates that unexplored offshore 
oil deposits may be double the country’s 
proven reserves of 37 billion barrels, with as 
much as 10-20 billion barrels in three broad 
locations on the Atlantic shelf. 

This represents a sharp downgrading of 
earlier estimates, following exploratory drill- 
ing near Sable Island off Nova Scotia, where 
nothing has been found to date. But, with 
the country now using six billion barrels of 
oil a year (17 million barrels a day), of which 
one-third must be imported, and with energy 
consumption in the United States increasing 
at four percent a year, the Administration 
is determined to press hard for new develop- 
ment on the continental shelf. 

A Bureau of Land Management survey re- 
leased last week and refiecting the oil com- 
panies’ private evaluation of offshore drill- 
ing areas in the United States, lists Georges 
Bank off New England as seyenth-to-ninth 
in potential production among 17 areas to be 
studied by the Interior Department this 
summer, But, because of its high CEQ rating 
in terms of ecological safety (based on dis- 
tance from shore, wave heights and low 
earthquake potential), George Bank along 
with the Baltimore Canyon remains a prime 
target in the campaign for “Project Inde- 
pendence.” 

Clearly the time to reflect is before drilling 
starts, not afterwards. A preliminary report 
from the Ford Foundation’s Energy Policy 
Project, issued March 31, strongly suggests 
that a national energy policy should be 
established before turning public resources 
over to private industry. Savings in energy 
consumption should be pushed. The cost- 
benefits of alternative sources of energy 
such as nuclear power or deep-mined coal 
should be weighed. And consideration 
should be weighed. And consideration should 
be given to withholding the outer conti- 
nental shelf for other uses or as a strategic 
resource for the future. 

Monte Canfield Jr., deputy director of the 
Ford Project who was charged with oversight 
of the BLM’s leasing activities at Interior 
from 1969 to 1972, flatly told us that ‘there 
is no reason to go into the Atlantic or the 
Gulf of Alaska.” He cautions that the 10 
million acre leasing goal is four times what 
the National Petroleum Council set as a 
maximum goal in its own study. “Industry 
can’t handle this, It's like putting a drunk 
in front of a bathtub of gin and giving him 
a straw to drink with.” He predicts the 
“dumping” of 10 million acres at “bargain 
prices” will reduce competition, deny the 
public fair return for its lands, and simply 
foster increased and unnecessary production 
as a self-fulfilling prophecy. 

As a sign of the government’s eagerness to 
forge ahead, a representative from the De- 
partment of Interior recently indicated to 
the New England Council that, contrary to 
an earlier understanding that no action 
would take place until the U.S. Supreme 
Court rules in the five-year-old battle be- 
tween the Federal government and the state 
of Maine et al over territorial boundaries. 
Interior will go ahead with leasing on the 
Atiantic shelf and “hold the money in 
escrow,” which means the general treasury. 

A major weakness in the on-ruShing pro- 
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ceedings is that most of the information 
related to oil and natural gas is confidential 
and comes from the oil industry itself. Some 
direct form of Federal participation in oil 
development could provide a valuable check 
against private exploitation of the public 
interest, Perhaps the licensing and regulat- 
ing functions of Interior should be separated 
as they were recently in the case of the 
Atomic Energy Commission, And the release 
of impounded funds under the Coastal Zone 
Management Act of 1972 could be used to 
establish estuarine sanctuaries and to plan 
against what CEQ describes as “permanent 
degradation of the environment and un- 
necessary disruption of traditional values” 
near oOll-related facilities onshore. Also, if 
measures are taken to increase supply, paral- 
lel action should also be taken to reduce the 
wanton consumption of energy in the United 
States. 

Like Rep. Harrington, we're not against 
deep sea drilling per se. We are against a 
wholesale ravaging of the continental shelf 
for the sake of a slogan and token inde- 
pendence. 


WYOMING COW-BELLES NAME 
ESSAY WINNERS 


Mr. HANSEN. Mr. President, it was my 
privilege to be in Laramie, Wyo., last 
weekend for the annual Wyoming Stock 
Growers and Cow-Belles Convention. 

One of the things that happened at 
the convention brought home to me once 
again the things that make Wyoming a 
special place and the Wyoming Stock 
Growers Association and Cow-Belles 
very special organizations of that State. 
And that was the awarding of the Beef 
for Father’s Day essay contest winners. 

Rodney Drury of Casper was named 
first place State winner for the best 
essay entitled “Why My Father Should 
be Father of the Year.” 

Ronda Watson of Sundance was 
awarded second place and Lisa Collins 
of Douglas and Anita Ring of Huntley 
tied for third place. 

Almost every county in Wyoming had 
participation from fourth and fifth grade 
students and their essays were entered 
in the county Cow-Belle contest and the 
three best essays from each county were 
sent on to the State committee where 
they were judged. 

Mrs. Leonard Masters, Wyoming Cow- 
Belle president from Ranchester; Velma 
Doyle, information director, and Mrs. 
John Rankine, Cow-Belle beef promo- 
tion chairman, worked hard on the 1974 
contest. Mrs. Masters, who helped judge 
the letters, said: 

We smiled a little and cried some when 
we judged these essays. We found that some 
of the qualities the youngsters appreciated 
most in their Dads were that they did things 
with them to teach them right from wrong. 
They all loved their Dads and were very 
proud of them. We enjoyed all the fourth 
and fifth graders for their efforts and in- 
spiration. 


Mr. President, I ask unanimous con- 
sent that Rodney Drury’s winning essay 
be printed as a part of the RECORD. 

There being no objection, the essay was 
ordered to be printed in the RECORD, as 
follows: 

Wy I THINK My Dap SHOULD BE FATHER 
OF THE YEAR 

My father’s name is Hahlon Drury. He has 
to be both a mother and father since my 
mother has passed away. 
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He does many things for my brothers, my 
sister and me. 

He takes us places, buys our clothes, cooks 
some of our meals. He also teaches us what 
is right and wrong. 

He buys us what we need and some things 
we want. 

He also helps us with our pets, but best 
of all he loves us with all his heart. 

That’s why I think my Dad should be 
Father of the Year. 


THE GENOCIDE CONVENTION 


Mr. PROXMIRE, Mr. President, for 
the past 644 years, I have daily urged 
the Senate to ratify the Genocide Con- 
vention accords. Today I again implore 
the Senate to seize the role of world 
moral leadership and adopt this treaty. 

There are those critics who call sup- 
porters of the Genocide Convention 
mere dreamers and idealists for thinking 
the destruction of national ethnic, ra- 
cial or religious groups. But Mr. Presi- 
dent, my answer to these critics is this: 
If the United States is to gain the con- 
fidence of the world’s peoples and thereby 
achieve its stated foreign policy objec- 
tives of world peace and freedom, then 
the United States must demonstrate 
its commitment to moral leadership in 
the world by taking a firm legal and 
official stand against genocide. Human 
rights and world peace are intrinsically 
related. Where the basic rights of peo- 
ple are threatened, peace itself is 
threatened. All too often, unchecked 
domestic oppression has grown into for- 
eign aggression, as demonstrated by the 
example of the Axis powers during World 
War II. 

That a written document, such as the 
Genocide Convention, when duly enacted 
can have a great impact in the lives of 
men is evidenced by the impact of the 
Magna Carta, the English Bill of Rights 
of 1689, the U.S. Constitution, and the 
American Bill of Rights. As the ABA sec- 
tion of individual rights and responsibil- 
ities noted in 1969: 

In each of the states in the development 
of human liberty how much significance did 
a given document, amendment, or judgment 
have? In detail, of course, the answer varies 
from instance to instance. Speaking broadly, 
however, it is fair to say that the documents 
which became landmarks were produced 
when the time was ripe for them (or perhaps 
a little before), and that their impact went 
far beyond the immediate and enforceable 
issue. The lasting documents were persuasive 
documents, and they changed men’s minds 
and men’s lives. 


Mr. President, the time for the United 
States to ratify the Genocide Conven- 
tion has long been ripe and the Senate 
ought to adopt it immediately. 


ANOTHER DAY OF MEMORY FOR 
LITHUANIAN AMERICANS 


MR. HRUSKA. Mr. President, earlier 
this year I addressed the Members of the 
Senate on the occasion of Lithuanian In- 
dependence Day. June 15 is another im- 
portant day on the calendar for Lithu- 
anian Americans. It marks the day some 
30 years ago when the Soviet Union forci- 
bly annexed this small European state. 

No freedom loving American can look 
at what happened to the nations of East 
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Europe without feeling a sense of loss and 
regret. The brave peoples of these nations 
had little chance to defend themselves 
against the Soviet Union. They stand to- 
day as a sad reminder of that period of 
East-West confrontation which began 
even before the guns from World War II 
were silenced. 

When I spoke last February, I called 
attention to the fact that the world is a 
far different place than it was three dec- 
ades ago or even 5 years ago. That is due 
in large measure to the successful diplo- 
macy initiated by President Nixon in 
1969. In that short span of time, he has 
accomplished a remarkable transforma- 
tion in world diplomacy. Soviet-Ameri- 
ean “détente” has replaced the angry 
mistrust of the cold war. 

“Détente” gives new hope to all peoples 
of the world including those of oppressed 
nations. I said in February and repeat 
again today with even greater convic- 
tion: 

When ideas can begin to flow between the 
United States and the Soviet Union, then 
perhaps they can begin to trickle throughout 
the Communist world. 


President Nixon is now in the Middle 
East on a visit of historical dimensions. 
He goes to this troubled spot of the world 
to build upon agreements already worked 
out by Secretary of State Kissinger. Fol- 
lowing this visit, he will travel again to 
the Soviet Union for further negotiations 
to strengthen the policy of “détente.” 

On this somber occasion of remember- 
ing June 15, 1940, we can also look with 
hope to the future. Perhaps the day will 
come when the light of freedom will 
again shine for the brave peoples of 
Lithuania. Certainly, this is the prayer of 
each of their relatives in this country and 
for every citizen of the world who values 
freedom and human decency. 

Mr. President, I ask unanimous con- 
sent that there be printed in the Recorp 
at the conclusion of my remarks, a letter 
I have received from Mr. Danguole An- 
tanelis relating to Lithuania. He is a 
member and representative of the Asso- 
ciation of Young Lithuanian Americans. 
His ideas and views contain very worth- 
while suggestions. I recommend to my 
colleagues a careful reading of this letter. 


There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

ASSOCIATION OF YOUNG 
LITHUANIAN AMERICANS, 
May 28, 1974. 

Deak RoMAN Hruska: On June 15, 1974, 
Lithuanian Americans will join with Lithu- 
anians throughout the free world in the com- 
memoration of the forcible annexation of 
Lithuania by the Soviet Union in 1940, and 
the subsequent mass deportation of thou- 
sands of Lithuanians to Siberian concentra- 
tion camps. 

Currently Lithuanians are denied the right 
of rational self-determination, suffer con- 
tinual religious and political persecutions, 
and are denied their basic human rights. 

The Soviet Union is now seeking détente, 
as well as Most Favored Nation status with 
the United States. The desire on the part of 
the Soviet Union presents the United States 
with a unique opportunity to ease the plight 
of the people in Lithuania and the other 
Captive Nations. 

The Policies which we recommend be pur- 
sued are: 
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(1) Lowering of excessive tariffs imposed 
on gifts to relatives and friends residing in 
Baltic States. 

(2) Increase current five-day tourist visa 
to Lithuania to a more reasonable limit. 

(3) Elimination of unreasonable travel re- 
strictions on tourists to Lithuania. 

(4) Provision for Lithuanians to immigrate 
to other countries as provided by the Charter 
of the United Nations—signed by the Soviet 
Union, 

We are seeking your assistance, together 
with your fellow members of Congress, to 
bring these issues to public attention. This 
can best be done in conjunction with your 
remarks concerning the observance on June 
15 on the floor of the Senate. While the Sen- 
ate will not be in session on June 15, 1974, 
please schedule your remarks as close to that 
date as possible. We would appreciate receiv- 
ing a copy of the Congressional Record con- 
taining your remarks. 

With all due respect. 

DANGUOLE ANTANELIS. 


MINORITY VIEWS ON S. 707, THE 
CONSUMER PROTECTION AGENCY 
ACT 


Mr. ERVIN. Mr. President, on May 29, 
for myself and Senators ALLEN, NUNN, 
and Brock, I filed part II of Senate re- 
port 93-883 which contains the minority 
views on S. 707, the Consumer Protection 
Agency Act. 

This proposed legislation, which is now 
pending on the Senate Calendar, would 
create a new independent Federal agen- 
cy, headed by an administrator, appoint- 
ed by the President, subject to Senate 
confirmation. This administrator would 
have the broadest possible powers to in- 
tervene in the administrative proceed- 
ings of every Federal department and 
agency as of right and as a party, and to 
seek judicial review of the decisions of 
such departments and agencies. The sole 
standard contained in the measure, upon 
which such intervention would be based, 
is his determination that the result of a 
pending action may substantially affect 
the interests of consumers which are de- 
fined in the bill as covering just about 
everything. 

Mr. President, in my judgment, con- 
curred in by many others, this bill is one 
of the most pervasive and far-reaching 
pieces of legislation ever to come before 
this body. It would affect dramatically 
the interests of all of the American peo- 
ple, and it contains the seeds for bring- 
ing to a halt the effective operation of 
this Government by imposing the ma- 
chinery for interminable delays in pro- 
ceedings which are being carried on daily 
by virtually every Federal department 
and agency, involving the interests of 
hundreds of millions of men, women, and 
children. 

Because of the far-reaching and per- 
vasive coverage of this bill, it is vital that 
the people of this Nation have a full and 
complete understanding of what the bill 
is likely to do to the operations of this 
Government which affect their daily 
lives. Congressional reports and docu- 
ments have a very limited circulation. 
The CONGRESSIONAL RECORD, however, is 
widely circulated and widely read. Al- 
though these minority views have only 
been available for a few days, we have 
had an overwhelming demand for copies. 

In order that the American people 
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have an opportunity to understand the 
issues and be aware of the true nature of 
this measure, I ask unanimous consent 
that part II of the Senate report 93-883, 
which contains only 26 pages, be printed 
in full in the Recor», following my re- 
marks. 

There being no objection, the excerpt 
was ordered to be printed in the Recorp, 
as follows: 

CONSUMER PROTECTION AGENCY AcT 
MINORITY VIEWS 
[To accompany S. 707] 

S. 707 would coronate a Caesar within the 
Federal bureaucracy. 

With deference to Shakespeare, we say to 
other supporters of consumer rights that our 
support is no less than theirs; that we rise 
against this Caesar not because we desire 
consumer protection less, but because we de- 
sire good government more. 

INTRODUCTION 


This bill would create an independent Fed- 
eral Consumer Protection Agency—a “CPA”"— 
to decide for consumers what is in their best 
interests, and then to make sure that that 
decision is acted upon inside and outside the 
Government. 

We believe that a CPA such as that pro- 
posed in S. 707 is a bad idea whose time has 
come and gone, and we urge the bill’s rejec- 
tion or, at least, its extensive revision after 
thorough consideration. We do so for the fol- 
lowing major reasons: 

I. S. 707 is bad in theory, being conceived 
out of a paranoid fear of businessmen and 
farmers, a patronizing attitude toward con- 
sumers and a paradoxical view of the role of 
Government. 

II. S. 707 grants powers to a political ap- 
pointee who would be responsible to no one, 
powers which no responsible official would 
use and which no irresponsible official should 
have. 

HI. S. 707 will result in the subversion of 
the public interest to the often conflicting 
special interests of consumers, as these spe- 
cial interests are defined by a corps of bu- 
reaucrats. 

IV. S. 707 is, itself, a fraud upon con- 
sumers who have been led to believe it is 
the answer to their day-to-day problems and 
frustrations. 

V. S. 707, if enacted, will lead inexorably 
to the creation of other special advocacy 
agencies representing interests just as im- 
portant as those of the consumer which are 
threatened by the existence of a powerful 
CPA. 

These matters deserve discussion in some 
detail, both in these views and during con- 
sideration of this bill on the floor. 


I. S. 707 IS BAD IN THEORY, BEING CONCEIVED 
OUT OF A PARANOID FEAR OF BUSINESSMEN 
AND FARMERS, A PATRONIZING ATTITUDE TO- 
WARD CONSUMERS, AND A PARADOXICAL VIEW 
OF THE GOVERNMENT 
At the Constitutional Convention of 1787, 

Gouverneur Morris observed that, “The most 

virtuous citizens will often as members of 

a legislative body concur in measures which 

afterwards in their private capacity they 

will be ashamed of.” 

A study of the underlying theories of S. 
707 will lessen the probability of such shame 
redounding to Members of the Senate by in- 
creasing the probability of this bill’s rejec- 
tion. 

We are asked to believe that most, if not 
all, businessmen are scheming swindlers 
whose every action must be subject to re- 
view and attack by consumer protection 
agents who have been untainted by any 
business experience more responsible than 
& paper route. 

We are asked to believe that all consumers 
are mental midgets who must look to Wash- 
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ington to find out how to manage their per- 
sonal lives from some bureaucratic consumer 
“representative” who will have neither the 
time nor the knowledge to shop for and cook 
a decent supper. 

We are asked to believe that existing Fed- 
eral agencies are incapable of protecting con- 
sumers because not enough consumers ap- 
pear before them, and that the answer to 
this problem is not to devise ways for more 
consumers to appear before such agencies or 
to revitalize these units, but to create an- 
other agency to appear before them. 

The “capture” theory 


Proponents of the CPA concept will rely 
most often upon the so-called “capture” 
theory to substantiate the need for a CPA. 
According to this theory, the regulatory 
agencies designed to protect the public are 
always “captured” by the very interests they 
are supposed to regulate, bending to the will 
of these special interests with whom they 
are in constant touch. 

This theory is an oversimplification of a 
complicated problem well recognized in sev- 
eral economists’ circles—a problem caused by 
the fact that the Federal Government has 
gotten too large and too pervasive, a prob- 
lem which decidedly cannot be solved by 
making the Government even larger and more 
pervasive. 

Professor James Q. Wilson defines the prob- 
lem with more precision: * 

“[T]he agencies are not so much industry- 
oriented or consumer-oriented as regulation- 
oriented. They are in the regulation business, 
and regulate they will, with or without a 
rationale. If the agencies have been “cap- 
tured” by anybody, it is probably by their 
staffs who have mastered the arcane details 
of rate setting and license granting.” 

Anyone need merely pick up a single copy 
of the Federal Register to see why busi- 
nesses need to be in constant touch with the 
agencies that attempt to regulate them 
down to the last detail. Consider, for just one 
example, this regulation of the Food and 
Drug Administration: * 

“Each plant shall provide its employees 
with adequate toilet and associated hand- 
washing facilities within the plant. Tollet 
rooms shall be furnished with toilet tissue. 
. .- Signs shall be posted directing employees 
to wash their hands with cleaning soap or 
detergents after using toilet.” 

That brilliant bit of rulemaking probably 
cost the taxpayers thousands of dollars 
while bureaucrats pondered over its need. 
Add the CPA to this process and we probably 
shall have the grade of the toilet tissue speci- 
fied, the required signs in specified colors, 
and the detergents banned. 

It should be obvious that, even if we ac- 
cept the “capture” theory without question, 
it does not follow at all that another fallible 
Federal agency is the solution. Professor 
Milton Friedman, in commenting on con- 
sumer activists who rely upon the “capture” 
theory has stated that you might expect 
these activists “to draw the obvious con- 
clusion that there is something innate in the 
political process that produces this result; 
that, imperfect as it is, the market does a 
better job of protecting the consumer than 
the political process. But no, their conclusion 
is very different: establish stronger agencies 
instructed more explicitly and at greater 
length to do good and put people like us in 
charge, and all will be well. Cats will bark.” 1 

Before leaving the capture theory, we note 
an irony with its use in relation to the CPA. 
As the debate on this bill will probably 
prove, we shall hear this theory expounded to 


1 Wilson, paraphrasing Louis Jaffe—“The 
Dead Hand of Regulation,” 25 The Public In- 
terest 47—48 (1971). 

221 C.F.R. { 128.5(d). 

® Newsweek, Feb. 19, 1973, at 70. 
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show the devilment that the business com- 
munity is supposed to be responsible for. 

The advocates of S. 707 keep forgetting 
about the capture theory in relation to or- 
ganized labor. Perhaps we should return to 
Professor Wilson again: “Indeed, if any 
agency has been ‘captured’ by its clients, it 
has been, under certain Presidents, the Na- 
tional Labor Relations Board. ... (Curi- 
ously, academic criticism of business domi- 
nation of regulatory agencies rarely extends 
to organized labor influence in the NLRB.) + 

In this regard, it is interesting to review 
section 6(a) (11 of S. 707 wherein organized 
labor has been granted a full exemption for 
many of the consumer-affecting activities of 
Federal labor agencies such as the NLRB. But 
that is a subject for a later section of these 
views. 


No examples showing a need for a CPA 


A review of the extensive hearings on S. 

707 will reyeal much preaching, praying and 

puffing, but not a single concrete example 

which demonstrates the need for a CPA such 
as the one now being proposed. 

One would think that a bill of this magni- 
tude would be supported by hundreds, if not 
thousands, of citations to Federal agencies 
and businessmen bilking the consumer in 
ways the CPA could best prevent. The few 
Federal activities cited by proponents of a 
CPA as allegedly showing a need for a new 
consumer advocacy agency do not withstand 
even the most superficial scrutiny. 

Some of these examples are cast in light of 
agency officials being malfeasant, deliberately 
not doing their assigned jobs. This leads to 
two conclusions never drawn from the exam- 
ples: (1) If you can prove malfeasance, you 
can have these officials fired; you do not need 
a new agency to do this, and (2) if officials 
in existing agencies can be malfeasant, so can 
Officials in the new CPA—and we shudder 
to think about what could happen with mal- 
feasants who have the power that would be 
bestowed by S. 707. 

Most of the examples are judgmental or the 
result of Monday morning quarterbacking for 
which the CPA would be no more reliable 
than anyone else. Some raise questions about 
agency priorities, a subject more proper for 
legislative than CPA oversight. Some state 
problems which were solved by the respon- 
sible agencies soon after being stated. 

It seems to us the rankest form of specula- 
tion to cite a particular Federal activity with 
which one disagrees, and then to assume that 
if there had been a CPA in existence that the 
CPA would have agreed with your viewpoint 
and forced its sister agency to take any dif- 
ferent action than was taken. 

The point is that the CPA is given com- 
plete discretion to do virtually anything it 
wants anywhere it wants within the Federal 
administrative process. No standards, or 
guidelines worthy of the name have been 
written into the bill. 

II. 5. 707 GRANTS POWERS TO A POLITICAL AP- 
POINTEE WHO WOULD BE RESPONSIBLE TO NO 
ONE, POWERS WHICH NO RESPONSIBLE OFFI- 
CIAL WOULD USE AND WHICH NO IRRESPON- 
SIBLE OFFICIAL SHOULD HAVE 
Diligent efforts have been made by some 

to present this bill as mild, innocuous, tradi- 
tional land inevitable. It has been cloaked in 
grandmotherly rhetoric which hides the wolf 
lying beneath. A close review of the bill’s 
complex provisions will, however, reveal that 
the CPA's powers are to be far broader than 
the simple goals by which its proponents are 
making it known. 

This CPA has been modeled after what its 
proponents purport to despise most. The 
CPA is to be a bare knuckle lobbyist for a 
special interest within the larger public in- 
terest, a lobbyist with more power, money 
and prestige for its purposes than any we 


* Wilson, op cit., 48-49. 
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have heretofore seen, a lobbyist able to in- 
sinuate itself where no others have dared, 
to get information that no others could know 
existed, to use the force of law like no others 
dreamed. 

If we are to believe the proponents of this 
bill that legislative oversight is totally inef- 
fective in controlling agency actions, then 
we shall have a CPA which is absolutely free 
of any control and responsibility. Until fiscal 
year 1977, when new authorizations must be 
sought from the Senate Committees on Gov- 
ernment Operations and Commerce, it an- 
swers to no one but its appropriations com- 
mittee, whom it is authorized to lobby along 
with other Members of Congress.* 

Have we forgotten Mr. Justice Frankfurter’s 
admonition: “If one man can be allowed to 
determine for himself what is law, every man 
can. That means first chaos, then tyranny. 
For legal process is subject to democratic 
control by defined, orderly ways which are 
part of the law. In a democracy, power im- 
plies responsibility.” * 

The power of independence 


The CPA Administrator is responsible to 
no one in deciding for consumers what is in 
their best interests. The Administrator is 
totally isolated from supervision by any 
elected official. He or she is to be appointed 
for a fixed term coterminous with that of 
the President, and may be removed only for 
inefficiency, neglect of duty or malfeasance 
in office. Sec. 5(b) (1). 

This is one of several provisions which 
has forced the present Administration to op- 
pose S. 707, unless amended. Once ensconced, 
the CPA Administrator can, in practical ef- 
fect, do as he pleases within the broad con- 
fines of this bill. 

Which leads us to this thought: The power 
of a CPA to disrupt the priorities of any 
Administration is clear, as will be shown 
later; in fact, the CPA, under S. 707, may 
invade the Office of the President almost at 
will. 

How do we guard against the distinct 
possibility that any person chosen by the 
President to be the CPA Administrator will 
be first screened for absolute loyalty? The 
fact that the Senate must confirm this nom- 
ination does not appear to be sufficient pro- 
tection against this probability. If the Senate 
fails to confirm, there is no CPA Adminis- 
trator; if it confirms, it cannot touch the 
Administrator for any reason; it can only 
cut off its nose to spite its face by not fund- 
ing the agency. 

The power to decide what is best for everyone 


To understand the vast powers this CPA 
Administrator would have, it is necessary 
to begin with two definitions set forth in 
S. 707. The first takes five lines to define 
“consumer” as meaning every human being 
in this world (and, considering space flights, 
beyond). For those who may find difficulty 
believing this, here is the definition of con- 
sumer as it appears in section 4(7) of S. 707; 
no human being could possibly be left out: 

“Consumer” means any individual who 
uses, purchases, acquires, attempts to pur- 
chase or acquire, or is offered or furnished 
any real or personal property, tangible or 
intangible goods, services, or credit for per- 
sonal, family or household purposes. 

The next definition is that of the “interest 
of consumers,” a much more complicated 
and lengthy provision which can be reduced, 
for practical purposes, to one word: “any- 
thing.” Here is the definition, as found in 
section 4(11) of S. 707: 

“Interest of consumers” means any health, 


š Sec. 6(a) (9), S. 707, the word “lobby” is 
used in the practical, nontechnical sense, 
since the CPA technically speaking will be 
merely furnishing information and views and 
subject to 18 U.S.C. 1913 and 31 U.S.C. 15, 

*United States v. Mine Workers, 330 U.S. 
258 (1946) at 312 (concurring). 
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safety, or economic concern of consumers in- 
volving real or personal property, tangible 
or intangible goods, services, or credit, or the 
advertising or other description thereof, 
which is or may become the subject of any 
business, trade, commercial, or marketplace 
offer or transaction affecting commerce, or 
which may be related to any term or condi- 
tion of such offer or transaction. Such offer 
or transaction need not involve the payment 
or promise of a consideration; 

What could possibly be omitted? The real 
clincher, however, is found in section 14(e) 
(1) and (2) which explicitly provide that the 
CPA Administrator’s determination of what 
is in the interest of consumers is not re- 
viewable in court by anyone. 


The excessive resources and powers generally 


One of the most patently absurd myths 
being propounded in relation to this bill is 
that the CPA merely will be on parity with 
other special interest advocates; that is, the 
CPA will simply be placed on an equal foot- 
ing with business interests who appear be- 
fore Federal agencies to protect their 
interests. 

Nothing could be further from the truth. 
What this bill does is to take the strongest 
advocacy powers available to regulatory agen- 
cies, and grant them to the CPA without 
delegating the responsibilities which go along 
with these powers; it then takes the strongest 
rights of private citizens available to no gov- 
ernmental unit, and blends them into the 
CPA recipe; next it adds a generous measure 
of rights never given to either a governmental 
unit or private person, and, finally, sprinkles 
this power pie with millions of dollars to 
make sure that the CPA will overwhelm all 
proponents of other viewpoints. 

On this last point, proponents of this bill 
will also be quick to point out that the 
CPA will “only” have an appropriation of 
$25,000,000 during its third year, and that 
this is a “paltry” sum. It may be paltry com- 
pared to some of the overly-fat existing Fed- 
eral agencies which have been granted sub- 
stantive programs, but it is a huge sum com- 
pared to the monies which will be available 
to advocates of differing viewpoints in the 
Federal forums in which the CPA will use 
most of this money. And this is not to men- 
tion the fact that, under this bill, the 
CPA is to draw upon, free or at cost ,the con- 
siderable resources of existing agencies to 
make sure it wins its point. 

The advocacy functions of the CPA are 
its prime purpose in life, as the majority 
views in the Committee report make clear, 
not to mention the findings in the bill, it- 
self. The report also makes clear that it is 
intended that the CPA concentrate its re- 
sources on relatively few proceedings and 
activities of other Federal agencies, because 
that is all it will have time for in the huge 
multi-ringed Federal forums of action. 

A very conservative estimate of the amount 
of CPA resources which are intended to be 
devoted to its advocacy function, we would 
say, then, is seventy-five percent per year. 
Taking the figure of $25,000,000 for its third 
year of operation, this would mean that we 
could, very conservatively, expect at least 
$18,750,000 spent on or in support of con- 
sumer advocacy by the CPA in that one 
year alone, not to mention all of the free 
services it will have other Federal agencies 
perform for it. 

Concentrating such resources into the ex- 
pected relatively few proceedings, and using 
the extraordinary powers granted to it, will, 
indeed, make the CPA a super advocate. 

What is continually forgotten by adher- 
ents to the parity myth is that the CPA's 
business will be such litigation, and that the 
business firm’s role is to attempt to avoid 
litigation. There will be no private party 
who will be able to match the resources or 
the powers that the CPA could put into any 
one proceeding. 
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Another commonsense element never men- 
tioned by those who propound this parity 
myth is that you cannot equate all business 
advocacy and treat it as an entity worthy 
of matching Federal consumer funds. The 
same companies do not exercise advocacy 
powers in relation to the same Federal pro- 
grams. 

A car manufacturer will care little what 
the Federal Food and Drug Administration 
proposes as a proper percentage of peanuts 
in peanut butter. 

In addition, there is most often no unified 
business front on any given Federal pro- 
posal—a reading of any rulemaking file will 
show that businessmen are advocating 
against businessmen most of the time, each 
attempting to protect as best he can his 
own legitimate interests. And, none of these 
has millions of dollars to spend annually for 
this purpose. One of the very few situations 
where you will find unity of diversified, legit- 
imate businesses is in relation to this bill— 
with minor exceptions, they oppose it vir- 
tually without exception. 

Finally, completely overlooked in this par- 
ity myth is the fact that many businesses 
simply cannot afford adequate counsel and 
advocacy themselves—small, medium and 
even large companies often cannot keep up 
with the layers upon layers of bureaucracy 
propounding regulations and adjudicating 
issues. It also would seem obvious and fair 
to say that, in terms of numbers, small busi- 
nessmen are the targets of more Federal ac- 
tions than are large businessmen. 

We ask that these all-too-often overlooked 
factors be kept in mind as we proceed to 
discuss some, Just some, of the overreach- 
ing powers to be granted to the CPA. We also 
ask the Senate to remember that the CPA 
will—alone and without any possibility of 
being successfully challenged—determine 
what is in the best interest of consumers. 
Having done this, it is likely to use these 
extraordinary powers to make certain that 
that unchallengeable determination is imple- 
mented inside and outside the Government. 

In addition, leaving aside the question of 
resources and considering only the proposed 
extraordinary powers for the CPA, the words 
of Oliver Wendell Holmes come to mind: 
“The prize of the general is not a bigger tent, 
but command.” 


The power to meddle where no others dare 


S. 707 gives the CPA authority to insinuate 
itself into everything another Federal agency, 
or any of its employees, could possibly do. 

For this purpose, the bill divides what the 
Federal Government does into two broad 
categories: (1) “agency proceedings,” that is, 
the more formalized and structured decision- 
making of existing Federal agencies, and (2) 
“agency activities” which include anything 
else that a Federal agency may or can do, 
especially unstructured efforts sometimes 
called “informal” action. 

The terms “agency activity” and “agency 
proceeding” are defined in the bill at section 
4 (4) and (5), and used as words of art 
throughout the bill to define the CPA's 
powers, especially, but not exclusively, its 
advocacy powers under section 7. 

At this point. we should like to focus atten- 
tion on the CPA's powers to disruptively 
meddle in the often inchoate and very in- 
formal “activities” of Federal agencies before 
they reach any stage at which the public is 
invited to comment or otherwise participate 
in a structured proceeding. 

Let us use an example for clarity—trade 
negotiations with foreign governments. This 
illustration is picked because it is one of 
many target areas specially intended for 
CPA intrusion. 

To cite but one example of this intent, 
look at the Majority Report’s explanation 
of the term “commerce,” as that term ap- 
pears in section 4 of S. 707. The majority 
states that, “The inclusion of foreign na- 
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tions in the definition of the term ‘com- 
merce’ reflects the intention that the Con- 
sumer Protection Agency be permitted to 
fulfill its responsibilities in [Federal agency] 
activities which may involve trade.” Then, 
in its explanation of subsection 7(b) of the 
bill, the Majority Report states that, “Among 
the activities [of Federal agencies in which 
the CPA may participate] are the .. . initia- 
tion of action of any kind with respect to 
negotiation. .. .” 

The State Department being a target agen- 
cy for the CPA under this bill, let us con- 
sider what the CPA could, as a matter of un- 
challengeable right, do in regard to Secre- 
tary of State Kissinger's negotiations which 
may relate to trade of fuel products to this 
country from the Middle East. 

There can be no doubt that these negotia- 
tions may substantially affect the interests 
of consumers in this country, and the fact 
that these negotiations may involve other, 
overriding factors of the public’s interest 
in national security is irrelevant under this 
bill. The CPA cannot, under any circum- 
stances, be stopped from participating in 
these negotiations. 

The first thing the CPA might do would 
be to specifically request, under subsection 
9(b), information which this provision of 
S. 707 requires the State Department to 
“promptly provide” to the CPA; namely— 

(1) a brief status report which shall con- 
tain a statement of the subject at issue and 
a summary of proposed measures concern- 
ing such subject [such as, in this example, 
fall-back negotiating positions of the U.S.]; 
and 

(2) such other relevant notice and in- 
formation, the provision of which would not 
be unreasonably burdensome to the agency 
fie., State Department] and which would 
facilitate the [CPA] Administrator's timely 
and effective participation under section 7 
of this title. 

At this stage, the State Department s not 
obligated to give the CPA raw information 
which has been classified in the interest of 
national defense or security; it may, if it 
wishes, merely summarize from such classi- 
fied material in providing the CPA with the 
information which must be turned over to 
the consumer advocates. See paragraph (1) 
of subsection 11(c). 

This specific request would be made “‘con- 
tinuing in nature,” that is, the bill recog- 
nizes that informal activities move from 
stage to stage, and that the CPA's participa- 
tion rights in them move right along and are 
renewed at each stage. Therefore, the CPA 
need make only one specific request under 
subsection 9(b) for continuing status reports 
and summaries of proposed measures to be 
taken by the State Department at each stage 
of the negotiations. 

It should also be noted, as the Majority 
Report states in its explanation of section 9, 
“Whenever there is any dispute between the 
Federal agency [i.e., in this case, State De- 
partment] and the CPA over whether a par- 
ticular action or type of action may substan- 
tially affect the interests of consumers, the 
Federal agency [i-e., State Department] shall 
defer to the CPA's determination.” [Emphasis 
added. ] 

In exercising its advocacy functions to par- 
ticipate in the trade negotiations, the CPA 
is given the rights, under subsections 7(b) 
and 7(d), to participate in this agency ac- 
tivity and to request or petition the State 
Department to take action which the CPA 
feels to be best for consumers. 

These rights, it should be reemphasized, 
are continuing in nature with each new 
phase of the negotiations. As the Majority 
Report states, in its explanation of section 
7, “The Administrator [of the CPA], under 
subsection (b), has the right to participate 
... at all stages of an agency activity. The 
fact that he has participated in the investi- 
gatory phase of an activity does not impair 
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his right to participate in a later phase of 
the activity.” 

Participation by the CPA in trade negotia- 
tions or any other informal activity under 
this subsection 7(b) may be by “presenting 
written or oral submissions” to the forum 
agency at each stage of the activity. These 
submissions need not be simultaneously sub- 
mitted with those of another person, but 
“the Federal agency [e.g., State Department] 
shall give full consideration” to these sub- 
missions of the CPA before taking action. 

The Majority Report crystalizes, for those 
who are not familiar with this bill’s intricate 
legal provisions, how extraordinary a right 
of advocacy this is to be. In its explanation 
of subsection 7(b), the majority notes that 
the CPA, and not the forum agency such as 
the State Department decides whether the 
CPA's submission is to be oral or written, and 
that— 

“The provision does require, however, that 
the CPA have a full opportunity to submit 
its views to the decisionmaking authority be- 
fore any decision is made either to take, or 
not to take, certain action, where the CPA 
determines that a substantial consumer in- 
terest is at stake. The specific requirement 
that the agency give full consideration to 
the [CPA] submission is intended to insure 
that the rights extended by this subsection 
are meaningful. The Federal agency [eg. 
State Department] may not brush aside such 
submissions arbitrarily, capriciously, or in a 
pro forma manner. Each agency is required 
to afford the CPA as equal an opportunity to 
present its views as are afforded business 
representatives and other parties interested 
in the same agency activity.” [Emphasis 
added.] 

Has anyone seriously considered the im- 
plications of these powers? In our example, 
Secretary Kissinger must keep the CPA con- 
tinually informed of all expected and actual 
activity at each stage of the negotiations, 
must listen to the CPA before making a de- 
cision at each stage, and must give the CPA 
an opportunity equal to any other party— 
equal opportunity to the person negotiating 
for a foreign nation, be he king or minister. 

Can anyone imagine the Secretary of State 
telling some sheik, “Excuse me, before I de- 
cide on your new proposition, I must contact 
the Administrator of the Consumer Protec- 
tion Agency or one of his agents.” It would 
appear that an advocate of the CPA will have 
to fiy around with the Secretary of State— 
that would be the only way possible to com- 
ply with the letter of this proposed law. 

But the worst is yet to come. If the CPA, 
under subsection 7(d), requests the Secretary 
of State to take particular action during 
these trade negotiations, and the Secretary 
fails to take the requested action—the Sec- 
retary must notify the CPA in writing why he 
refused to act, and this writing is to be a 
matter of public record. 

Then, to top that, the CPA is authorized, 
under subsections 8(a) and 14(e) to take 
Secretary Kissinger to court to seek review 
of the Secretary’s refusal to act as requested 
by the CPA or to give the CPA a full oppor- 
tunity to participate. 

The prospects for disruption and delay 
contained in the proposed power for the CPA 
to participate in any informal Federal ac- 
tivity of its choosing are apparent. We just 
use a topical example to illustrate them. 
For those who might say that this is an 
extreme example, we say that it was specifi- 
cally contemplated, as evidenced by contin- 
ued reference to trade activities in the legis- 
lative history of this bill, including the Ma- 
jority Report. 

We also point out that the genesis of this 
CPA bill is dissatisfaction over Federal agen- 
cies who have not done as their sup 
thought they would. And, if the potential 
supporters of the CPA accept this theory 
and believe in the scientific method, then 
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we must assume that the CPA will not act 
as they think it will. 
The power to be a dual prosecutor 


Moving from the informal to the more 
formal agency proceedings in which the CPA 
is given extraordinary rights to advocate its 
special interests in public interest forums, 
let us again just focus on one area—adjudi- 
cations of alleged violations of law by Federal 
agencies. 

An example of such a proceeding most 
often cited by proponents of a CPA is found 
in the Federal Trade Commission: The FTC's 
proceedings to determine whether a decep- 
tive act or practice has been committed in 
violation of the Federal Trade Commission 
Act. Under that Act, Congress has delegated 
to the FTC quasi-judicial powers to adjudi- 
cate such violations because such adjudica- 
tions take a special form of expertise which 
would more efficiently be handled adminis- 
tratively than in a court of general juris- 
diction. 

This is a proceeding subject to 5 U.S.C. 
554, and, therefore, one in which the CPA 
may, as of unchallengeable right, intervene 
as a party to represent consumer interests 
under subsection 7(a) of S. 707. 

The FTC has consistently refused to all 
consumerists the right to intervene as full 
parties in such adjudications, and is on rec- 
ord in a letter to Senator Allen during the 
last Congress as not being able to support 
such an extraordinary right in its adjudica- 
tions.” Why this is such an extraordinary 
power might not be readily apparent to those 
who are unfamiliar with this type of adjudi- 
cation and the rights of a party in it. 

These adjudications, as are all formal 
agency adjudications subject to the Admin- 
istrative Procedure Act, are required to be 
mini-trials conducted with a record of the 
proceeding and decided upon the basis of 
evidence contained in that record. This is to 


preserve the due process rights of the party 
charged with the alleged violation. 

In an FTC adjudication of the type men- 
tioned, there are really only two “parties’— 
the company or businessman charged with 
the alleged violation, called a Respondent, 


and the FTC prosecutor, called a Com- 
plaint Counsel, who acts as an advocate be- 
fore a FITC Administrative Judge or the 
Commission, itself. 

Neither competitors of the respondent nor 
consumers of his products or services have 
a right to appear as a party, although they 
may be allowed to intervene at certain levels 
as limited intervenors for a particular 
evidentiary purpose, or, as amicus curiae. 

The reason that an outsider has no right 
to appear as a party is because party status 
carries with it certain rights pertaining to 
putting information into the record upon 
which a decision must be made. If a party 
can dominate the record, his position will 
usually prevail. These rights relate to pri- 
marily the production or questioning of 
evidence, and include such powers as cross- 
examination of the other party's witnesses, 
introduction of your own witnesses, subpena 
power, and the like. 

The FTC staff, through its Complaint 
Counsel, prosecuted its charge with use of 
these powers, and the respondent has an 
equal opportunity to defend. Under subsec- 
tion 7(a) of this bill, the CPA could enter 
such a proceeding, as of right, as a full 
party—the FTC could not throw the CPA 
out or downgrade its intervention status, no 
matter who complained. 

Proponents are fast to point out that the 
CPA could intervene, if it wished, as a party- 
respondent to help defend the accused busi- 
nessman. A simple reading of any of the 
hearings on proposals to establish a CPA 
ought to make it clear that the likelihood of 
the CPA intervening to protect a business- 


7See Con. Rec., vol. 118, pt. 24, p. 32065. 
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man charged by the FTC with a deceptive act 
is extremely remote. Besides, even if an ac- 
cused businessman did not want such help, 
he would be given an offer which, by law, 
he could not refuse. 

The real probability, however, is that the 
CPA will intervene on the side of the FTC 
prosecutor as another full party-prosecutor— 
whether or not the FTC prosecutor thought 
this was a good idea. 

Now, consider what happens once the CPA 
orders the FTC to let it in as a dual prosecu- 
tor: To the extent that the CPA follows a 
line of prosecution identical to that of the 
FTC prosecutor, we have useless, expensive 
and delaying duplication; to the extent that 
the CPA’s line of prosecution diverges from 
that of the FTC, we have an outsider not 
only usurping FTC's congressionally man- 
dated responsibility, but subjecting a citi- 
zen (as of yet innocent) to conflicting pros- 
ecutions. Very serious due process questions 
are raised when two prosecutors see who 
can outprosecute whom. 

There is a hortatory clause in subsection 
7(a) which proponents rely on to assure us 
that the CPA will rarely intervene as a party. 
It says that the CPA shall refrain from in- 
tervening as a party, unless the CPA deter- 
mines it is necessary to intervene as a party 
to represent consumers. This is not only 
meaningless, it is misleading when offered 
to calm the business community, because an 
even more insidious power relative to this 
point is contained in a later advocacy provi- 
sion. 

Under subsection 7(e) the CPA can achieve 
many of the important rights of a party 
without intervening as a party and subject- 
ing itself to like powers by an opposing party. 
This well-camouflaged provision would grant 
the CPA the power to order a forum agency 
such as the FTC to, in turn, issue orders with 
respect to the summoning of witnesses, pro- 
duction and copying of papers and books of a 
party or witness and to issue interrogatories 
which must be answered by a party. 

Thus, the CPA could intervene as an ami- 
cus curiae, insulated from examination by an 
opposing party, and force the FTC to proceed 
down a line of prosecution to the CUA's lik- 
ing. A prosecutor's dream. 

Subsection 7(e) would allow the forum 
agency only the same amount of discretion 
to refuse such a CPA demand for party 
powers as the forum would have in relation 
to actual parties, themselves. That is, there 
is no added protection against unfairness 
or disruption, merely the general rules as to 
relevancy, burdensomeness and the like 
which, under the Administrative Procedure 
Act, apply to all real parties when they 
attempt to seek greater discovery. 

In addition, there is a reference to the fact 
that a forum agency will issue only orders 
which are “appropriate” with respect to its 
rules of practice and procedure. On first 
glance, one would think that this would give 
the forum agency some additional discretion 
in the matter to prevent abuse; but on closer 
examination of this subsection, one will 
find that such rules of practice and pro- 
cedure by a forum agency must be “con- 
sistent with subsection (c) of this section” 
7 of the bill. 

A look at subsection 7(c) will show that 
proponents of an overreaching CPA need 
not worry about the CPA’s not having more 
rights than anybody else in any formalized 
proceeding. This subsection (c) requires each 
Federal agency, as soon as this bill is enacted, 
to rewrite its rules of practice and procedure 
in consultation with the CPA, 

What is the purpose of such a massive 
rewriting of all agency rules of advocacy? 
The answer is also found in subsection 7(c) : 
“to provide for the [CPA] Administrator's 
orderly intervention or participation in ac- 
cordance with this section,” that is, in 
accordance with the unprecedented powers 
in section 7. So much for the myth that 
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advocacy will be as usual in all federai agen- 
cies, with nothing being changed by tris bill. 


The power to challenge the Government 


We now enter into one of the most highly 
controversial portions of this bill—the un- 
precedented grant of power to this nonregu- 
latory agency to challenge at will the Anal 
decisions of regulatory agencies in court. It 
is an area which, in light of the many de- 
bates on this subject, brings to mind Mr. 
Justice Jackson's quip in SEC v. Chenery 
Corp., wherein he stated, “Now I realize 
fully what Mark Twain meant when he said, 
‘The more you explain it, the most I don’t 
understand it.’ "’* It is incomprehensible why 
the CPA should need such massive power to 
accomplish its goals. 

This power to seek an overthrow of final 
Government decisions, at the request of a 
Government agency (CPA), is likely to have 
a coercive effect upon a forum agency's deci- 
sionmaking, a burdening effect upon our al- 
ready overburdened courts, and a disastrous 
effect upon public policymaking as man- 
dated by Congress. 

The Chenery case, mentioned above (and 
still the law until this incomprehensible bill 
is enacted), held, in pertinent part, that the 
courts cannot disturb a final decision of an 
administrative agency where— * 

“It is the product of administrative expe- 
rience, appreciation of the complexities of the 
problem, realization of the statutory policies, 
and responsible treatment of the uncon- 
tested facts. It is the type of judgment which 
administrative agencies are best equipped 
to make and which justifies the use of the 
administrative process * * *. Whether we 
agree or disagree with the result reached, it 
is an allowable judgment which we cannot 
disturb.” 

Under S. 707, as explained in more detail 
earlier, Congress would be delegating to the 
CPA the administrative expertise to decide 
what is best for consumers, an expertise 
which, by virtue of paragraphs (1) and (2) 
of subsection 14(e), could be challenged 
by no one anywhere, including in court. 

Under section 8 of this bill, the CPA would 
be granted legislative standing as an expert 
agency to challenge in court the final deci- 
sions of its sister expert agencies, The signi- 
ficance of legislative standing is this: here- 
tofore, the courts generally determined, based 
upon the facts and law in each case, whether 
a party bringing a suit was the proper party 
to bring it. 

Thus, to use an unlikely but instructive 
illustration, if a Russian General filed suit 
in a United States Federal Court to appeal 
a decision by the Atomic Energy Commission 
allowing for a nuclear explosion in the Aleu- 
tian Islands, the court would most likely 
throw him out as not being a proper party 
to bring such a suit—he did not have proper 
standing before the court on this issue. If the 
CPA, on the other hand, appeared in that 
court with the same suit, the court could not 
even inquire into the question of whether 
the CPA was a proper party—subsection 8(a) 
is a message from Congress to the courts 
which says that the CPA shall have auto- 
matic standing to sue whenever it appears 
in court, and the court must go to the merits 
of the case, 

Turning to that subsection 8(a), we note 
that it contains what is either a drafting 
error or another attempt to usurp power. 
This subsection grants to the CPA a right 
to appeal any “action” of any agency. (‘‘Ac- 
tion,” by the way, includes failure to act 
under subsection 4(3).) Yet, this subsection 
does not ~ a that the CPA’s appeal be 
in relation an action which would ad- 
versely affect consumers. That is, subsec- 
tion 8(a), if taken literally, grants the CPA 
power to appeal a decision on any grounds. 


8 332 U.S. 194, 214 (1947). 
* Ibid at 208-209. 
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This subsection 8(a) quite clearly pro- 
vides that, “The [CPA] Administrator shall 
have standing to obtain, in the manner pre- 
scribed by law, judicial review of any agency 
action reviewable under law.” Grounds for 
such review are not mentioned anywhere in 
the bill. 

A provision in a later subsection adds to 
the confusion but does indicate that this 
Sweeping grant in subsection 8(a) was not 
intended. Subsection 14(g) requires the 
CPA, upon appealing, to issue a public state- 
ment in which it sets forth the consumer in- 
terest it intends to represent in court. Per- 
haps it was intended that this later provision 
applying to an extra-judicial duty would 
modify the clear right of the CPA in judicial 
proceedings. 

More significantly at this point, perhaps it 
is worthy to remember that the definition of 
“interest of consumer” is broad enough to 
cover virually anything which might be af- 
fected by a Government decision, and, of 
course, whatever the CPA says is an interest 
of consumers would be, as a matter of law 
if this bill is enacted, an interest of con- 
sumers, 

Thus, whatever confusion is generated by 
the unlimited grant of judicial review rights 
to the CPA turns to consternation over the 
fact that it makes no difference how you view 
this sweeping bill. It is just another problem 
in this misconceived legislation for the courts 
to clear up at some later date. 

Returning to the grant of standing in sub- 
section 8(a), what this means, in nonlegal 
language, is this: If the CPA files the proper 
papers on time (that is, it follows “the man- 
ner prescribed by law”), it will have an un- 
restricted right to sue (that is, a court may 
not say the CPA is an improper party) for 
judicial review of any agency action if any- 
one under any circumstances could have so 
sued (that is, if the action were “reviewable 
under law," as are virtually all Federal actions 
in one respect or another). 

Considering the scope of the CPA's juris- 
diction and its rights to interpret its own 
jurisdiction, this is the most far-reaching 
right to judicial review ever conceived by 
Congress, stripping the courts of any shred 
of discretion to control their own calendars. 

This power will not only change the stand- 
ard of review of Federal actions (although 
not the scope), it will place a confusing and 
confounding burden upon our Federal courts, 
a burden which can only result in the courts 
making public policy contrary to the very es- 
sence of American administrative law. 

In practical terms, the courts will be faced 
with two congressionally-ordained expert 
agencies; one agency being mandated to bal- 
ance all special interests and come to a final 
decision on the basis of the public interest, 
and another agency challenging that public 
interest decision on the basis of its explicit 
right to seek judicial review of such decisions 
as a representative of a special interest. 

There are those who predict that the CPA 
will not appeal many final agency decisions. 
The only reason for supposing such a predic- 
tion to be true would be that the CPA has 
enough power, including the threat of suit, 
to coerce any other agency into acting in ac- 
cord with the CPA's views. Otherwise, the 
CPA’s initial determination would be a shal- 
low fraud, 

That is, when the CPA intrudes into a 
proceeding being conducted by another 
agency, it must make a determination that 
that proceeding “may substantially affect the 
interests of consumers” (sec. 7(a)), and it 
must issue a public statement to this effect 
in which the CPA sets forth the substantial 
interest of consumers it is going to represent 
(sec. 14(g)). 

Having done all that as the publicized 
champion of the consumer, does anyone 
seriously believe that a decision by the forum 
agency with which the CPA has publicly dis- 
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agreed will be left unchallenged? Does any- 
body believe this extraordinary and over- 
reaching judicial review right is going to go 
abegging in the hands of a W: m bu- 
reaucrat, especially one with his reputation 
on the line? 

We also fail to recognize any merit in the 
argument that the forum agency will always 
win such court fights. This argument does 
not recognize the fact that the CPA is to be 
a congressionally-ordained expert agency 
fighting another congressionally-ordained 
expert agency in an embarrassing U.S. v. U.S. 
court battle to determine who speaks for 
the Government. 

If one recognized expert says in court that 
another recognized expert did not give the 
proper or sufficient weight to the evidence 
presented in an administrative hearing, it 
is elemental that the court, on review, must 
go through all of the evidence and assign its 
own values to the evidence, perhaps even 
coming up with a decision that neither 
expert agency agrees with. 

Santayana observed that those who are 
disposed to ignore history must be prepared 
to repeat it. Yet, we have heard these two 
soothing but erroneous arguments before— 
few suits will be brought, and most of these 
will be won by existing agencies. We heard 
them in debate on the National Environmen- 
tal Policy Act which has many striking 
parallels to this CPA legislation. 

In relation to these two soothing argu- 
ments which we are hearing now again, 
consider the recent remarks by one of the 
leading jurists in this country and an ac- 
knowledged expert and scholar on adminis- 
trative law, Henry J. Friendly, Chief Judge 
of the U.S. Court of Appeals for the Second 
Circuit. On the subject of congressional om- 
niscience about litigation, he states: 1 

“One must wonder whether the framers of 
the seemingly simple formulation [in NEPA] 
that any Federal agency which proposes any 
action that “would have a significant effect 
upon the quality of the human environment” 
must prepare an impact statement, could 
have remotely conceived the volume of liti- 
gation it would spawn. In practical effect it 
has come to mean that any proposed federal 
action having a conceivable effect on the en- 
vironment will become the subject of a suit, 
whether successful or not.” 

In light of this history, and to paraphrase 
the learned judge, in practical effect S. 707 
may well come to mean that any proposed 
federal action having a conceivable effect on 
the consumer will become the subject of a 
suit, whether successful or not. 

On the question of success of suits, the sec- 
ond soothing argument we hear in relation 
to S. 707, proponents of this concept fail to 
recognize one central point. No matter who 
wins a U.S. v. U.S. suit, the Government, by 
definition, always loses and the courts always 
find these suits among the most burdensome 
and difficult. This is so because they have to 
substitute their judgment where it was never 
intended to be substituted, or they have to 
remand and, thereby, cause great delay with 
no guarantee that another appeal would not 
be taken from the subsequent agency action. 

Consider the problem in relation to NEPA, 
as Judge Friendly makes it clear: = 

“A court cannot decide whether an agency 
gave sufficient weight to environmental fac- 
tors without making up its own mind what 
would be sufficient weight. This involves 
each judge’s making his own value judgment, 
and these will differ in accordance with his 
particular tastes.” 

The respected jurist continues with an il- 
lustration: 

“If, for example, Mr, Justice Douglas were 
sitting as a district judge, I would guess that 
few impact statements would survive his 


w4 Maryland Bar Journal (April 1974), at 
13. 
% Ibid., at 14. 
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“limited” review, even though he was obliged 
to find that the attention paid by the agency 
to environmental factors was not simply in- 
sufficient, but “clearly” so. Almost all such 
cases are appealed [to a higher court]. When 
the reviewing court sustains the agency, 
years will have elapsed during which costs 
will have vastly Increased.” 

There are two additional arguments made 
by proponents of S. 707, arguments which 
are spurious, but not clearly so upon first 
examination. The first is that Federal agen- 
cies, right now in some instances, can take 
a sister agency to court for a judicial review 
of its final decision, What these proponents 
always fail to point out is that (a) it isa 
rare occurrence, and (b) it only happens be- 
tween agencies which have regulatory or 
proprietary congressional mandates which 
are in conflict. The CPA has no such man- 
dates. 

The courts are the proper place to resolve 
a conflict in duties imposed by Congress 
upon two different agencies. For example, the 
Justice Department was given authority to 
prevent anti-competitive mergers, and the 
Federal Home Loan Bank Board was given 
authority to approve mergers. It is one thing 
for the Justice Department to challenge such 
an FHLB-approved merger in court; it is en- 
tirely another thing for the CPA, a non- 
regulatory agency, to challenge such a mer- 
ger where the Justice Department has failed 
to do so. The CPA is to be a gadfly with no 
substantive duties or responsibilities, 

The second argument demonstrates an un- 
fortunate insensitivity to one of the basic 
principles under which this country was 
founded, It goes like this: If businessmen, 
environmentalists and consumerists can sue 
a Federal agency in court, how can we not 
give the CPA such a power? 

Those who make this argument are con- 
fusing private rights with public duties—a 
very dangerous thing to do in this day and 
age 


The rights of citizens representing their 
own special interests to challenge a Govern- 
ment action which adversely affects them is 
a right to be cherished, a measure of the 
liberty which has made this country great. 
Extending that right of challenging the Gov- 
ernment to the Government itself, such as 
this bill does, is a mockery of that right 
which will lead to its erosion and a division 
of the Government. 

We can guard, perfect and expedite the 
exercise of private rights, but we chould 
never make the mistake of thinking that we 
do this by letting the Government exercise 
these same rights either by proxy or pre- 
diliction. The Federal Government should 
concentrate more on doing for citizens what 
they cannot do for themselyes, rather than 
patronizingly poaching private rights, there- 
by depleting them. 

To illustrate the point, suppose a bill were 
introduced to grant any Federal District 
Court judge the unchallengeable right to 
intervene in the proceedings of any other 
District Court for the purpose of protecting 
the interests of consumers. Now suppose this 
bill also granted these intervening judges 
the additional right to appeal to the Court of 
Appeals any decision of his brother judge, as 
any adversely affected party could. If Mem- 
bers could not support such a bill, look again 
at S. 707. It follows the same principle. 

Before leaving this complex subject, we 
must point out another facet of section 8 
in this bill which could easily turn danger 
into calamity. The CPA may appeal to the 
courts, not only actions arising out of pro- 
ceedings and informal activities in which it 
has participated, but the CPA may appeal to 
the courts agency actions in which it has 
not participated. 

Thus, we shall not know whether any 
“final” decision of the Government is really 
final until we know whether the Govern- 
ment, through the CPA, is going to appeal 
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itself or seek a further delaying rehearing 
prior to appealing. 

As Mr. Justice Brandeis said, “Experience 
should teach us to be most on our guard to 
protect liberty when the Government's pur- 
poses are beneficient * * *. The greatest dan- 
gers to liberty lurk in insidious encroach- 
ment by men of zeal, well-meaning but with- 
out understanding.” 13 


The power of inquisition and revelation 


This is indeed a bill full of superlatives, 
and we shall now discuss another one: Under 
S. 707, the CPA would have the most far- 
reaching information-gathering powers of 
any existing Federal agency, bar none. And, 
when coupled with its broad powers to dis- 
seminate what it has gathered, the CPA 
clearly becomes a threat to privacy. 

The CPA is granted authority to compel 
other agencies and private citizens to 
divulge information that no other agency 
would even ask for, and then to publish it, 

Again, we are asked to have faith in this 
totally independent, unknown future Ad- 
ministrator of the CPA, but we are told he 
is needed because we cannot trust other 
bureaucrats. We are assured that he will 
not use all of the powers granted to him, 
but we are told that they are so necessary 
that they cannot be trimmed back. 

Under subsection 11(a), the CPA is granted 
general power to gather information. This 
is done in very broad terms, terms which, 
according to the Majority Report, allow the 
CPA to conduct its own product testing in 
its own laboratories. During the early years 
of this bill's proposal there was general 
agreement that such product testing power 
should not be vested directly within the 
CPA, and should specifically be prohibited. 

Subsection 11(b) of S. 707 provides the 
partisan CPA advocate with something no 
special interest advocate ever had, which 
no nonregulatory agency ever had, and which 
very few substantive agencies have—the 
power to require citizens to file, under oath, 
reports or answer to questions put to them 
by the CPA 

Under this provision, the CPA clearly could 
force businessmen to divulge trade secrets, 
and, indeed, a reading of section 12 of the 
bill confirms that such was intended. Section 
12 authorizes the CPA under certain cir- 
cumstances, to disclose trade secrets to the 
public—something no other agency may do 
to our knowledge. 

Under this provision, the CPA might never 
be able to force reporters to divulge their 
sources. Whether or not this was intended, 
is not clear. However, it is significant that a 
lawyer from Consumers Union, which pub- 
lishes the magazine Consumer Reports, ex- 
pressed fear at one of our hearings that such 
could happen, and nothing was changed in 
this regard. 

The subject matter of these information 
orders from the CPA is “limited” to whatever 
information the CPA considers is required 
“to protect the health or safety of consumers 
or to discover consumer fraud or other un- 
conscionable conduct detrimental to an in- 
terest of consumers.” In short, the scope of 
the orders is limited to anything the CPA 
Administrator wants. 

If a person who is on the wrong end of 
one of these orders wishes to quash it in 
court, the Administrator is likely to prevail 
by merely showing that the information sub- 
stantially affects health or safety of con- 
sumers or falls within the other areas of 
scope mentioned above, and is relevant to 
those purposes. Considering the fact that the 
CPA is the congressionally-endowed expert 
in this area, that is hardly a test. The only 
other hope of the citizen is that he can prove 
that answering will be unnecessarily or ex- 
cessively burdensome; a slight hope. 


1: Olmstead v. United States, 227 U.S. 438. 
CxxX——1208—Part 14 
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The CPA cannot use information received 
under this power against the person who sup- 
plied it in a pending agency proceeding, but 
it can use the information in a subsequent 
proceeding. Thus, the non-regulatory CPA 
can have regulatory power by proxy—it can 
force information out of a businessman, pre- 
sent that information to a regulatory agency, 
demand a proceeding against the person (and 
appeal any decision not to hold a proceed- 
ing), enter the proceeding as a dual prose- 
cutor, and appeal any decision made as a re- 
sult of the proceeding which is not to the lik- 
ing of the CPA. Thus, the CPA will have all 
of the rights of a regulatory agency and none 
of the responsibilities. 

Subsection 11(c) of the bill gives the CPA 
virtually untrammeled access to any Fed- 
eral agency file and record which the CPA 
Administrator, in his discretion, “deems nec- 
essary for the performance of his functions.” 
This power is subject to seven extremely nar- 
row exceptions, most of which evaporate 
right out of sight when you read their intent 
in the Majority Report. 

One of these exceptions is worth noting, 
however, because it will result in making the 
jobs of existing Federal agencies far more 
difficult. The exception is found in para- 
graph (7)(B) of subsection 11(c). This ex- 
ception allows a Federal agency to deny to 
the CPA trade secrets and other confidential 
business information which it has received 
subsequent to the enactment of this bill, but 
the Federal agency may deny the CPA access 
to these secrets only under the following 
conditions: 

(a) The original agency must have gotten 
the secrets pursuant to a written agreement 
not to divulge them; and 

(b) The information must not have been 
obtainable without such an agreement (that 
is, the original agency had no subpena or 
other mandatory power to obtain it); and 

(c) The failure to obtain the secret infor- 
mation would have seriously impaired the 
original agency in carrying out its program, 
and 


(d) Access to the information is likely to 
cause substantial competitive injury to the 
person who supplied the secrets. 

This is not only an extremely narrow ex- 
ception, but also it will clearly result in busi- 
nessmen failing to voluntarily surrender con- 
fidential inforamtion to assist the Govern- 
ment in its programs. 

It may seriously be doubted whether a 
businessman who does not want his trade 
secrets shown to the CPA would volunteer 
such information to an agency which could 
procure it by subpena or other means—the 
CPA could have access to the secrets just for 
the asking, because the information could 
have been obtained by the original agency 
without an agreement to keep it confidential. 

Perhaps those who advocate this idea do 
not realize how extensive a practice it is for 
businessmen to save a Federal agency the 
trouble of a suit by volunteering confidential 
information under a protective agreement. If 
this provision remains such a practice would 
probably no longer be extensive, and it is 
likely that all Federal agencies will have to 
go into court to get the information they 
need. 

We should note that this provision would 
allow the owner of a trade secret to seek a 
court injunction against granting the CPA 
access to it. But the bill is silent with re- 
spects to any grounds upon which the in- 
junction could lie, thus forcing him to plead 
the conditions listed above—an obviously 
hopeless task. 

As to disclosure of information obtained 
by the CPA, subsection 12(a) grants to the 
Administrator the right “to discuss to the 
public or any member thereof so much of 
the information subject to his control as he 
determines appropriate to carry out the pur- 

of this Act.” The subsection makes it 
clear that the only limitations to be placed 
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upon such CPA disclosure are those listed in 
this section 12. No other existing legal 
limitations on Federal agency disclosures 
would apply. 

Needless to say, after such a broad dele- 
gation of power to disclose information, one 
might expect numerous and tightly drawn 
exceptions to such an unbridled right to dis- 
close the vast amount of information which 
the CPA will gather. Unfortunately, this sec- 
tion follows the pattern of its predecessors— 
narrow, contorted, and ill-fitting limitations 
upon an overwhelming grant of power. 

Subsection 12(b) applies to information 
which the CPA has gotten through its access 
to the files and the records of other agencies. 
More specifically, it applies to information 
exempted from mandatory public disclosure 
by these agencies under the Freedom of In- 
formation Act or any other applicable stat- 
ute. Even more specifically, this subsection 
applies only to such information where the 
original source agency has specified in writ- 
ing to the CPA that information is exempted 
from public disclosure by statute, and that 
the CPA should not disclose it. In such a 
case, the CPA may not disclose that particu- 
lar information. Or if the original, source 
agency has specified a particular form or 
manner for the disclosure of such informa- 
tion, the CPA must comply with that specifi- 
cation. Otherwise, the CPA has a full dis- 
closure right, subject to some minor incon- 
veniences, but not prohibitions, in later sub- 
sections which will be dealt with below. 

Subsection 12(c) creates a broad loophole 
in existing trade secret law (18 USC 1905) 
which now prohibits all Federal agencies and 
their employees from using to their own ad- 
vantage and disclosing trade secrets and 
other confidential business information. S. 
707 would allow the CPA to publicly disclose 
such trade secrets and confidential informa- 
tion if the CPA in its discretion decided that 
such disclosure was necessary to protect 
health and safety generally (no relation to 
@ consumer transaction or interest is neces- 
sary). 

This regulatory function for the nonregu- 
latory CPA applies to information received 
from private citizens who either volunteered 
it or were forced to surrender it under the 
CPA’s information order power which would 
allow discovery of trade secrets. It also prob- 
ably applies to information volunteered by 
a Federal agency, so long as the CPA did not 
exercise its authority under subsection 11(c) 
to force the agency to surrender the trade 
secrets, But the disclosure function does not 
apply to information which the CPA has 
forced a Federal agency to divulge under sub- 
section 11(c). 

The CPA is also allowed to disclose any 
such trade secrets or confidential informa- 
tion to congressional committees, courts and 
Federal agencies when the CPA is represent- 
ing an interest of consumers, but it must 
do so in a manner designed to preserve the 
information’s confidentiality. In addition, 
the CPA is allowed to generally divulge such 
confidential information to other Federal of- 
ficials concerned with its subject matter in 
the same manner. 

In all other cases, the CPA would be bound 
by the same law as other Federal officials, 
and would not be allowed to disclose such 
secrets or confidential information. But the 
loophole which this subsection creates is big 
enough to frighten anyone who has millions 
of dollars invested in a secret formula or 
process. 

Subsection 12{d) of S. 707 makes it clear 
that the nonregulatory CPA’s regulatory 
function is complete with respect to protect- 
ing the public. Where, in the sole opinion of 
the CPA, “immediate release is necessary to 
protect the health or safety of the public,” 
the CPA is authorized to disclose immediately 
such trade secret information or any other 
disclosable information in its possession. 

In other cases, where release of informa- 
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tion might cause substantial injury to repu- 
tation or good will, the CPA will allow the 
affected person or company time to com- 
ment or seek injunctive relief. Again, we won- 
der about what grounds such a person or 
company would plead in court in light of the 
clear statutory right of the CPA to divulge 
the information. 

Subsection 12(e) originally began as a pro- 
vision designed to guard against the CPA 
telling consumers what to buy, eat and do. 
It applies to CPA-released information which 
names products and services. Now, together 
with its intent as laid out in the Majority 
Report, this subsection achieves the oppo- 
site result. 

This subsection 12(e) provides, in pertinent 
part, that the CPA shall “not indicate ez- 
pressly that one product is a better buy than 
any other product.” The Majority Report in 
its explanation of the subsection fleshes this 
out as follows: 

“This provision should not be read as pro- 
hibiting the [CPA] Administrator from mak- 
ing any statement comparing the relative 
characteristics of any product or service. He 
may make objective comparisons of perform- 
ance or of service. Frank, factual and mean- 
ingful discussion of various products and 
services by the Administrator are not pre- 
cluded by this subsection.” 

That is, the CPA can determine what 
characteristics of competing products it 
should test, and publish the results in order 
of performance of the characteristics chosen 
by the CPA as most important. It will be a 
message to consumers as to what the CPA 
recommends should be purchased, but it will 
not be labeled as such. 

The one happy note in this subsection is 
that, for the first time, the bill recognizes 
that consumers are not complicated idiots— 
they will be able to recognize a good-better- 
best rating when they see one, even if it is 
not labeled as such. 

Il. S. 707 WILL RESULT IN THE SUBVERSION OF 
THE PUBLIC INTEREST TO THE OFTEN CON- 
PLICTING SPECIAL INTERESTS ARE DEFINED BY A 
CORPS OF BUREAUCRATS 


CPA-like Federal advocacy units were tried 
during the New Deal, and they failed so 
miseraby that President Franklin D. Roose- 
velt let them lapse and would not heed the 
arguments of consumer activists that they 
should be made permanent.” They failed be- 
cause the interests of consumers are all- 
too-often diffused and conflicting so as to 
make it impossible in many cases to single 
out a consumer interest which is truly rep- 
resentative and which may be advocated 
strongly without equivocation, As one New 
Deal official described the unsuccessful Fed- 
eral consumer advocacy unit experiment of 
that day, it was a “spearhead without a 
shaft.” * 

What is the consumer interest in an au- 
tomobile? Cost, safety, availability, power, 
appearance, fuel consumption, speed, im- 
pact on the environment, size, comfort? In 
point of fact, it is all of these, and which 
of them should be considered primary should 
be left up to the consumer who is the only 
one who can properly weigh these character- 
istics in light of his own situation. To advo- 
cate for safety (for example, mandatory seat 
belts) can mean to advocate against cost and 
convenience, two other valid consumer in- 
terests. 

The interests of consumers are not only 
self-contradictory when segregated for ad- 
vocacy purposes, but also often conflict with 
other established interests. The interest of 
consumers of fuel oil versus the interests of 


13 For a detailed history of these CPA-like 
units, see Leighton, Consumer Protection 
Agency Proposals: The Origin of the Species, 
25 Ad. Law Rev. 269 (American Bar Ass'n. 


1973). 
3 Ibid., at 277. 
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environmentalists in clean air and conserva- 

tion may prove to be a classic confrontation 

if coal use continues to increase and the 

CPA is created. What about the interests of 

consumers in foreign lower-priced goods 

versus the interests of a working man who 
needs protection from foreign imports which 
may cause him to lose a job? 

For those who still have difficulty appre- 
ciating the fact that one cannot divide every 
American’s interests into neat litle boxes that 
all fit within the public interest on a scale 
of rigid priorities, perhaps one might be 
willing to accept on faith the word of one 
of the acknowledged experts in consumer 
affairs. In testifying on a predecessor to this 
bill in the House of Representatives, this 
expert said that “It is quite clear, as many 
people have said, that you can’t separate 
substantively the consumer interests from 
other interests.” = That expert was Ralph 
Nader, 

The point is, the presentation of differing 
viewpoints, before a substantive agency which 
has the duty to balance these views and 
make a decision in the public interest, can 
be a very delicately balanced process. Al- 
lowing a CPA to intrude into such a process, 
with no responsibility except to itself, and 
with power far in excess of the need of any 
other participant (and, in some respects, in 
excess of that of the forum agency) is likely 
to subvert the public interest to the special 
interest of consumers, as that special interest 
is defined by the CPA. 

IV. 5. 707 IS, ITSELF, A FRAUD UPON CONSUMERS 
WHO HAVE BEEN LED TO BELIEVE THAT IT IS 
THE ANSWER TO THEIR DAY-TO-DAY PROBLEMS 
AND FRUSTRATIONS 


Some of the opponents of this bill are like 
Job; they multiply words without knowledge. 
This section of our views will highlight 
some of the misstatements made about this 
bill which have led many to misconceive it. 

The “fly-by-night” fly-by-night theory 

If we have heard it once, we have heard 
it hundreds of times: This bill is a blessing 
to legitimate businesses, it will only affect 
those shady fly-by-night outfits such as 
those who sell consumers defective alumi- 
num siding; or it will finally get that auto 
repair man who pads his bill and does a poor 
job repairing your car. This is, out and out, 
pure nonsense. 

If it were not for the scandalous and un- 
founded charges that have been levied or 
implied, we would list here for you the 
business firms that have been mentioned 
by some of the leading witnesses who favor 
and helped draft an overly-strong agency 
such as the one proposed in S. 707. These 
businesses are not your local aluminum 
siding man, they are well respected, blue 
chip campanies found in all of our States. 

In point of fact, with the elimination of 
the State grant program from this bill and 
the new prohibition on the CPA’s taking ac- 
tion at the State and local levels, the CPA 
will have no immediate impact on the day- 
to-day problems that consumers have been 
led to believe will be solved by the new 
Agency. 

Rather, the history and provisions of this 
bill show that the CPA will be involved in 
very complex and lengthy Federal adminis- 
trative proceedings and court appeals, in- 
volving such things as antitrust cases, rate 
settings, agricultural marketing orders, 
trade negotiations and a multitude of other 
matters which may take months and even 
years to resolve. 

One of the most fascinating misconcep- 
tions relating to this bill was in a recent 
edition of Business Week magazine which 


% Hearings on H.R. 6037 and Related Bills, 
before a Subcommittee of the Committee on 
Government Operations, 91st Congress, Ist 
Session, at 175. 
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endorsed the CPA concept because it would 
create an “ombudsman” for consumers 
which would assist businessmen in defining 
consumer interests. It appears that the edi- 
torial writer had never even read one of the 
leading CPA bills. The last time an attempt 
was made to make the CPA more nearly like 
an ombudsman was on the floor of the Sen- 
ate in 1972, when the so-called “amicus 
amendment” was offered to allow the CPA to 
assist other agencies and to prohibit it 
from attacking them. 

That amendment failed, and that failure 
resulted in a desire by many Senators to con- 
sider and evaluate the predatory powers of 
that bill at length, The current bill is just 
as bad, if not worse. 


Why was big labor exempted? 


One of the things consumers are definite- 
ly upset about is the price of goods and serv- 
ices in this country. If there is any better 
example of a special interest which has “cap- 
tured” its regulatory agencies or whose ac- 
tions directly and measurably increase con- 
sumer prices—if there is any better exam- 
ple than organized labor, it has not been 
shown in the hearings on this bill. 

Does anyone remember the effects of dock 
strikes and truck strikes on the cost and 
availability of goods and services? Does any- 
one have any idea how much money the Oc- 
cupational Safety and Health Administra- 
tion is costing businesses who pass it along 
to consumers? 

A very unique provision is found in para- 
graph (11) of subsection 6(a) of this bill. 
This is not, nominally, an exemption pro- 
vision where one would normally look to see 
who was exempted; it is a mere listing of 
the generalized functions of the CPA, a pro- 
vision most people would hardly give a sec- 
ond glance to. Yet, hidden in this function 
provision is a prohibition, namely: 

“The [CPA] Administrator shall not inter- 
vene or participate in any agency or judicial 
proceeding or activity directly concerning a 
labor dispute involving wages or working 
conditions affecting health and safety.” 

We do not blame organized labor for being 
afraid of this bill, but we find it difficult 
to rationalize the letters we received from 
labor unions in support of this bill, letters 
sent after Federal arbitration and mediation 
activities, many NLRB proceedings and the 
like were exempted. Perhaps labor agrees with 
us that the CPA could bring any manage- 
ment to its knees. 

The Majority Report states that these areas 
were exempted “because their effect on a 
transaction of interest to the consumer is too 
remote to justify involvement of the CPA.” 
Delay in settlement of a dock strike will have 
an immediate effect upon consumer prices 
and the availability of goods, both specifical- 
ly mentioned as interests of consumers in 
the definition of that term in the bill. Any- 
one who cannot see that has not read the 
Committee Report in the 92d Congress on 
this bill, wherein Senator Allen pointed out 
that the AFL-CIO had submitted for a prior 
CPA bill hearing record a legal opinion which 
concluded that NLRB proceedings might re- 
sult in a substantial impact upon consumer 
prices. 

Failure to see such an elemental fact tends 
to substantiate the theory that consumer 
interests are in the subjective eye of the 
beholder, and will vary considerably from 
person to person and from situation to situa- 
tion; such failure to see the impact of labor 
dispute proceedings upon consumers also 
may indicate a bias against the business 
community, a bias that is reflected in this 
entire bill. 

Failure to see such an elemental fact also 
tends to confirm that this bill, indeed, is 
not a consumer protection bill, but one 
which fits better into the description by 
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Ralph Nader who, when he originally pro- 
the idea in House hearings, said: 1# 

“I think what we should try to do is re- 
form the entire governmental apparatus 
through this kind of office of consumer advo- 
cacy, with strong powers, with strong skills, 
with strong zeal, strong consumer testing 
and disclosure functions. * * * I think that 
the kind of office of consumer advocacy, with 
investigation powers, and research and test- 
ing powers, and complaint handling powers, 
and just simply representation before these 
agencies, would revolutionize this Govern- 
ment.” 

V. S. 707, IF ENACTED, WILL LEAD INEXORABLY 
TO THE CREATION OF OTHER SPECIAL ADVO- 
CACY AGENCIES REPRESENTING INTERESTS JUST 
AS IMPORTANT AS THOSE OF THE CONSUMER 
WHICH ARE THREATENED BY THE EXISTENCE 
OF A POWERFUL CPA 


If we were to enact this bill to give super 
rights to the special interests of consumers, 
how could we logically say no to a similar 
request for an Environmental Advocacy 
Agency, or a Labor Protection Agency, or a 
Small Business Protection Agency, or a Tax- 
payer Protection Agency, or a host of other 
agencies to represent special interests that 
are at least equal to those of the consumer? 

Scenting possible enactment of this legis- 
lation, at least one consumer group is already 
laying plans for the next advocacy agency. 
The May issue of Nutrition Action, a publica- 
tion of the Center for Science in the Public 
Interest, urged in an editorial that a Nutri- 
tion Advocacy Agency be created to take in- 
formal and legal action to encourage Federal 
agencies to with up-to-date 
concepts in preventive medicine. 

Where will it stop, logically? Perhaps only 
when the entire Government is reformed, as 
urged; but if we are going to reform the 
Government, let us at least admit that this 
is our intent, and let us take the proper 
steps to do it openly, not by guerrilla war- 
fare. 

SHORT SUMMARY AND CONCLUSION 

This bill is being promoted in the good 
name of the consumer, yet its provisions 
belie its promotion. When the guillotine was 
about to behead a famous French lady dur- 

that country’s revolution, she cried out, 
“O liberty, how many crimes are committed 
in thy name.” After a thorough reading of 
S. 707, it leads us to conclude, “O Consumers 
what crimes we are asked to commit in thy 
name.” 

This bill will promote disruption and de- 
lay in the Federal Government. It is ill-con- 
ceived and over-powered. It will grant some 
unknown political appointee appalling pow- 
ers to coerce other agencies to do his bid- 
ding, to pry into the private affairs of the 
public and to publish information which 
could ruin legitimate businessmen. It will 
subvert the public interest to a lesser in- 
cluded special interest. 

We urge that this bill be rejected 
for the reasons stated in these views, or at 
least, that the bill be thoroughly rewritten 
after thoughtful consideration. 


Sam NUNN. 


THE 34TH ANNUAL BALTIC STATES 
FREEDOM COMMEMORATION 


Mr. ROTH. Mr. President, June 15 is 
the 34th annual Baltic States Freedom 
Commemoration. This commemoration 
marks the loss of independence for Lat- 
via, Estonia, and Lithuania and the sub- 
sequent deportation of many of their 
citizens at the beginning of the Second 
World War. 


3 Ibid., at 175 and 176. 
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Between the two world wars, the three 
Baltic States enjoyed two decades of 
national independence and self-govern- 
ment. In the early years of independence 
all three rapidly recovered from the ef- 
fects of the First World War largely as 
the result of hard work, thriftiness, and 
determination, and virtually without 
loans or foreign aid. Education, litera- 
ture, and the arts and sciences flourished 
in a cultural renaissance. 

After Hitler invaded Poland on Sep- 
tember 1, 1939, the Soviet Union also 
invaded from the east. Following this, 
the foreign ministers of Estonia, Latvia, 
and Lithuania were invited to Moscow 
and then forced to sign mutual-assist- 
ance pacts. Although the mutual-assist- 
ance pacts guaranteed there would be no 
interference in their internal affairs, it 
was not long before the Soviet Union had 
complete control of the Baltic countries. 

Under Soviet domination, thousands 
of Estonians, Latvians, and Lithuanians 
were deported to Siberia and other parts 
of the Soviet Union during the 1940's. 
Others fled to Germany and were forced 
to live in displaced-persons camps. These 
moves were part of a deliberate policy 
to destroy the cultures of the three Baltic 
States. 

I might add that today these people 
still have to struggle to maintain their 
identity in their own lands. In Vilnis, 
the capital of Lithuania, native Lithuan- 
ians have become a minority. Latvians 
may become a minority in their own 
country by 1975 as may Estonians in 
their country by 1985. 

Some may say that we can on longer 
fail to recognize the annexation of the 
Baltic States by the Soviet Union. I be- 
lieve that even while we seek to put our 
relationship with the Soviet Union on 
a sound basis, we cannot condone nor ex- 
cuse actions we find morally repugnant. 
For this reason I have cosponsored Sen- 
ate Concurrent Resolution 80 urging the 
U.S. delegation to the European Security 
Conference not to recognize the annexa- 
tion of these nations by the Soviet 
Union. 

On the 34th anniversary of Baltic 
States Freedom Day, it is particularly 
fitting that we remember the courageous 
Latvians, Estonians, and Lithuanians 
and reaffirm to all nations our belief in 
the fundamental rights and inherent dig- 
nity of all mankind. 


ANNIVERSARY OF THE SOVIET 
ANNEXATION OF LITHUANIA 


Mr. WILLIAMS. Mr. President, Satur- 
day marks a sad aniversary which re- 
minds us that all nations do not share 
our blessings of liberty. On June 15, 1940, 
the democratic republic of Lithuania was 
occupied by the Red Army and forcibly 
annexed by the Soviet Union. Today, 34 
years later, that nation remains under 
the yoke of Communist rule. 

The trials of the Lithuanian people 
have been long and hard. Since 1795, this 
small nation has struggled under the bur- 
den of foreign domination. This tragic 
history of oppression was broken by only 
two decades of independence. But during 
its 20 years as a free country, few na- 
tions have demonstrated their capacity 
and ability for self-government as well 
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as well as Lithuania. Its civic leaders 
brought about long-needed land reform, 
created and expanded industry, estab- 
lished an adequate transportation sys- 
tem, and enacted social legislation and 
an educational policy which could well 
be copied by other nations throughout 
the world. 

Tragically, this breath of freedom was 
short lived. On June 15, 1940, the Soviets 
demanded immediate formation of a 
“friendly” government and occupied the 
country. That day, 5,000 political pris- 
oners were executed; 30,000 members of 
the Lithuanian intelligentsia had been 
deported to Siberia the day before. 

Despite devastating blows like these, 
the people of Lithuania the world over 
have never abandoned their noble strug- 
gle for freedom and self-determination. 
Today, these courageous people still cling 
to the hope of independence, despite So- 
viet attempts to demoralize the people, 
and russify their culture and institutions. 

Mr. President, let me cite a single ex- 
ample of the courage and lust for free- 
dom which characterizes Lithuanians to- 
day. On May 14, 1972, 20-year-old Roma 
Kalanta set himself afire in a park in 
Kaunas, the second largest city in Lithu- 
ania. Inspired by his ultimate sacrifice, 
several thousand youths took to the street 
for 2 days shouting, “Freedom for Lith- 
uania!” In the following 2 weeks, two 
other Lithuanians immolated themselves 
in the cause of freedom. Exemplary of 
acts throughout the last several years, 
this is but one instance of the continuing, 
active determination of this oppressed 
people. 

Appropriately, we of the free world 
who enjoy the blessings of liberty have 
not forgotten those who still languish in 
the dismal shadow of tyranny and op- 
pression. We have never recognized the 
incorporation of Lithuania into the So- 
viet Union, and continue to maintain 
diplomatic relations with the representa- 
tives of the former independent govern- 
ment. I believe we must continue this 
policy of support for freedom-loving 
Lithuanians everywhere. 

Mr. President, today over 3 million peo- 
ple in Lithuania suffer continual religious 
and political persecution. In spite of this 
persecution, these courageous people, in- 
cluding the more than 22,000 Lithuanian- 
Americans in my own State of New Jer- 
sey, cling to the ideals of freedom and 
independence. Therefore, as we com- 
memorate this day, I am hopeful that 
my colleagues in Congress and all my 
fellow Americans, will join in feeding the 
flame of hope which burns within each 
brave Lithuanian. 


H.R. 8193 WOULD MEAN INCREASES 
\ IN COSTS OF IMPORTED OIL 


Mr. CURTIS. Mr. President, I am op- 
posed to legislation introduced in the 
other body which would require that 30 
percent of all U.S. waterborne petroleum 
imports be transported in US.-flag 
tankers. 

This measure, H.R. 8193, represents an 
insidous threat to the orderly expansion 
of American argiculture. It would impose 
added costs of at least 50 cents a bar- 
rel of petroleum imported, because the 
importation of oil using U.S.-flag vessels 
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is simply more costly at this time than 
using foreign flag vessels. 

Moreover, as the cost of imported oil 
increases, the price of domestic oil will 
naturally follow proportionately. Farm- 
ers, already caught in the cruel vise grip 
of inflation, would be hardest hit of all. 
The agricultural industry uses more pe- 
troleum products than any other indus- 
try. I am told that H.R. 8193 could cost 
U.S. farmers an additional $100 million 
or more a year. Not only would this be 
an unwarranted and unconscionable fi- 
nancial burden on farmers, but even- 
tually these higher costs would have to 
be passed along to consumers. The result- 
ing increased food and fiber costs at 
grocery and clothing stores would be out- 
rageously inflationary. 

Not only would consumers be faced 
with higher food costs, but enactment 
of this legislation could mean complete 
disaster for thousands of farmers, and 
utterly wreck the economy of cities and 
towns serving rural America. 

This proposed legislation would un- 
doubtedly lead to increased pressures on 
the Congress to have similar mandatory 
requirements placed on commercial ex- 
ports—particularly products such as 
corn, wheat, rice, and other agricultural 
commodities. In fact, labor interests have 
openly stated in congressional testimony 
that the enactment of flag quota legisla- 
tion for oil imports would be just the 
first step. 

Agriculture’s growth record is tied to 
growing export demand and new export 
opportunities. The domestic market for 
agricultural commodities simply will not 
absorb the farm goods which U.S. farm- 
ers produce efficiently. 

Farm income depends on the 20 to 25 
percent of U.S. agricultural commodities 
which are sold annually to customers 
overseas. In 1973, exports gained $5 bil- 
lion. They are headed for another gain 
of about $7 million this year. 

In fiscal year 1973 the average of all 
the differential paid under title I of Pub- 
lic Law 480 was about $25 a ton. In many 
cases the difference amounted to more 
than half of the entire rate. 

Unilateral action by the United States 
to impose flag quota requirements would 
inevitably result in retaliation by other 
nations. And neither the farmers of this 
Nation, nor the taxpayers, are prepared, 
in my judgment, to absorb an additional 
$25 a ton in shipping rates. 

Enactment of this legislation would 
seriously hamper the trading flexibility 
of the United States, and deprive this 
country of the vital capability of shifting 
transportation resources in accord with 
the best interests of national security. 

Consumers on the eastern seaboard 
would be hit quickly and directly. In New 
England, for example, nearly all the re- 
sidual oil used for generating electricity 
and other heavy industrial uses is im- 
ported. This legislation would mean an 
additional immediate cost of 4 cents a 
barrel to the final user, and a projected 
increase of 15 cents a barrel by 1985. This 
would mean higher electric utility bills 
and higher heating costs for large build- 
ings, with the cost increases quickly 
spreading to other petroleum users. 

Many oil producing countries are in- 
terested in their own long-range plans 
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to develop major tanker fleets. Enact- 
ment of cargo preference legislation by 
the United States would encourage Arab 
and other oil producing nations to re- 
quire a percentage of their oil exports to 
move in national flag vessels. 

This proposed legislation would apply 
cargo preference to commercial cargoes 
for the first time, although it is true that 
some degree of cargo preference is in use 
by other nations. However, if we should 
enact this bill we would by our very 
action invite—or at least provide the 
excuse for—foreign countries to take ad- 
ditional discriminatory measures. Such 
action by our trading partners could very 
easily apply cargo preferences to all 
types of cargo and thereby jeopardize or 
inhibit the profitable employment of the 
US.-flag merchant fleet in our normal 
trade relations. Such legislation would do 
enormous damage to U.S. relations with 
other maritime nations including Japan, 
the Scandinavian and Western European 
nations. It would violate treaties of 
“friendship, commerce, and navigation” 
with at least 20 countries. 

Mr. President, this is a period of dy- 
namic change in world trade. Our nation 
is now aware of the dangers inherent 
in relying heavily on overseas energy 
sources. Our concern generates not so 
much from the flag of the tanker, but 
rather from the available source of petro- 
leum and other energy resources. Out of 
this consideration has come the top 
priority national effort to increase our 
domestic energy supplies. At the same 
time, Congress has taken the initiative 
through the Merchant Marine Act of 
1970 to revitalize the U.S. maritime 
industry. 

The act of 1970 has created the great- 
est peacetime shipbuilding boom in U.S. 
history. A majority of the ships con- 
tracted are tankers. The use of direct 
subsidies to expand the U,S.-flag tanker 
fleet is providing the following benefits 
for all U.S. citizens and taxpayers. 

Thirty tankers have been ordered, in- 
cluding nine very large crude carriers. 

Tankers, including unsubsidized ships, 
valued at $1.7 billion and totaling 5 mil- 
lion deadweight tons, are under construc- 
tion or on order at U.S. shipyards, 

One hundred four subsidy applications 
are pending for additional tanker 
contracts. 

If we continue the existing program 
at current funding levels, the existing 
program will provide the U.S.-flag tanker 
capacity for a 20-percent penetration 
into the oil import trade by the early 
1980's. 

$150 million has already been invested 
in new shipyard facilities. Another $350 
million investment is planned. 

Federal subsidies have been reduced 
from 55 percent in 1969 to 33.4 percent 
in 1973. 

Other Government programs also help 
stimulate development of the U.S.-flag 
tanker fleet. Such programs include the 
oil import license fee remissions for im- 
ports from U.S. territories, Federal Mort- 
gage Insurance for tankers constructed 
for the Alaska pipeline, the U.S.-flag 
Soviet maritime agreement, and U.S. 
Navy programs to use commercial tank- 
ers where feasible. 

Mr. President, I strongly favor the goal 
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of expanding the U.S.-flag tanker fleet, 
and the foregoing shows that a majority 
of my colleagues in the U.S. Congress 
agree with me. 

However, this is not the time to divert 
national resources into a cargo prefer- 
ence program, which would prove both 
costly and counterproductive in terms of 
national objectives. 


THE U.S. POSTAL SERVICE’S ADVER- 
TISING CAMPAIGN 


Mr. EAGLETON. Mr. President, a 
copyrighted article written by Mr. 
Ronald Kessler, appearing in the Wash- 
ington Post, revealed that the people of 
St. Louis, Mo., were the subjects of an 
intensive advertising campaign by the 
U.S. Postal Service. St. Louis received 
worse mail service than the rest of the 
country, but opinions of the postal serv- 
ice were higher in St. Louis than in cities 
with better service that had not been 
exposed to the advertising. 

Because of the public relations bene- 
fits of the ads, Mr. James L. Schorr, 
Director of Advertising for the Postal 
Service, argued in a memo that advertis- 
ing being tested in St. Louis should be 
extended nationwide. 

Mr. President, as a Senator from Mis- 
souri and a member of the Senate Postal 
Appropriations Subcommittee, I find an 
advertising campaign to improve the 
image of the Postal Service an inappro- 
priate expenditure of Federal funds. 

I have received many letters complain- 
ing about poor postal service in Missouri. 
In May of this year I conducted a study 
of Missouri mails and found many areas 
of deficiency. On May 23 I presented my 
findings to Postmaster General Klassen 
in the hope that the U.S. Postal Service 
would take corrective action. 

My study found that airmail and first- 
class mail posted in Washington, D.C. 
and received in Missouri take exactly the 
same transit time. Making the public 
aware of what they are getting for their 
airmail money would be an appropriate 
advertising expense of the Postal Service. 

The U.S. Postal Service says that 95 
percent of the mails are delivered within 
the time allowed by the “Postal Service 
Standards.” As Mr. Kessler’s article 
points out, the Postal Service times de- 
livery between the post office postmark- 
ing the letter and the post office receiving 
the letter. When timing from mailbox 
to front door, as I recently did in my own 
study in Missouri, service standards were 
met only 85 percent of the time. Accord- 
ing to my calculations, over 700,000 let- 
ters are delivered late in Missouri every 
day. Even when taking into considera- 
tion the great volumes of mail handled 
daily by the Postal Service, over a half 
million late letters a day is too much. 

Mr. Kessler’s article reveals a number 
of other disturbing developments regard- 
ing the delivery of the mail. I think it is 
advisable for all my colleagues to read 
the first article of Mr. Kessler’s series. 

Mr. President, I ask unanimous con- 
sent that Mr. Ronald Kessler’s article 
regarding the U.S. Postal Service be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 
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[From the Washington Post, June 9, 1974] 
U.S. POSTAL SERVICE 
(By Ronald Kessler) 

The new U.S. Postal Service has deliber- 
ately slowed delivery of first class mail and 
has overcharged first class mail users by an 
apparent $1 billion a year while undercharg- 
ing commercial mail users, a Washington 
Post investigation has found, 

Delivery of first class mail—the class used 
most Americans for letters—has been slowed 
by a Postal Service policy of putting aside 
mail arriving from out of town during the 
night for sorting during the day. 

The policy, which delays mail by a full 
day, was put into effect largely to avoid pay- 
ing extra salary for night work. But the total 
cost of extra night salary is about 1 per cent 
of the postal budget, and the new policy has 
saved only a fraction of this cost. 

While the Postal Service saves night salary 
by allowing sacks of first class mail to pile 
up in post offices throughout the country, it 
continues to pay the extra salary for sorting 
non-priority mail carrying less postage than 
first class letters. This includes slow-moving 
fourth class parcel post and commercially 
oriented, junk mail and second class news- 
papers and magazines. 

A transcript of a high-level meeting of 
postal officials in 1969, when the new policy 
for first class mail was begun, shows a deci- 
sion was made to no longer strive for over- 
night mail delivery and to keep this a secret 
from Congress and the public. 

The transcript shows that Frank J. Nunlist, 
then an assistant postmaster general, told 
regional postal officials: 

“Now if we announce that we are going to 
do this (lower overnight standards) there are 
700,000 guys (postal workers) that are going 
to run to their congressmen and say, “You 
can’t have a postal corporation; these guys 
are not going to serve the American people.’ 

“So,” Nunlist continued, “we have got to 
be a little tight about this, and you can’t even 
say to your employees in the post office, 
‘Don't promise prompt service.’ We have got 
to play this game pretty carefully.” 

While the Postal Service has slowed first 
class delivery, the agency also has over- 
charged this class of mail and undercharged 
those classes generally used by special com- 
mercial interests, six postal cost studies, in- 
cluding two by the Postal Service, show. 

One study, by the U.S. Postal Rate Com- 
mission staff that represents the public, 
shows an over-charge to first class mail 
users in fiscal 1972 of about $1 billion, or 2 
cents per letter. (The figure does not include 
the overall postal deficit for which no par- 
ticular class of mail pays). 

The study shows undercharges to third 
class, so-called junk mail, second class news- 
papers and magazines, and fourth class 
parcel post. 

The Postal Service is required by law to 
avoid favoring or discriminating against any 
mail user and to charge rates that cover all 
png reasonably assigned to each class of 
mail, 

The Postal Service denies it overcharges, 
and it cites as evidence a seventh study it 
has performed, which shows that third class 
junk mail pays for itself. This study has been 
rejected by failing to show true postal costs 
by both the chief administrative law judge 
of the separate U.S. Postal Rate Commission, 
which helps sets postal rates and by the 
General Accounting Office, the audit arm of 
Congress. 

Some postal officials have publicly defended 
the official Postal Service cost study say pri- 
vately it was designed to cover-up losses run 
up by cheaper classes of mail generally used 
by commercial interests. The reason, they 
say is that users of more expensive first class 
mail, who include both individuals and busi- 
nesses, do not have the political clout of the 
special interests. 
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The Washington Post investigation has also 
found that: 

Since the new policies of the Postal Service 
were established in 1969, first class mail has 
been slowed 14 per cent to 23 per cent, ac- 
cording to the agency’s own mail sampling 
system. During about the same time, the 
price for first class service has risen 66 per 
cent, or about double the rate of inflation. 

A $1 billion parcel sorting network being 
built by the Postal Service to try to stop loss 
of business to its private industry competitor, 
United Parcel Service (UPS), promises to 
offer slower service than UPS. The Postal 
Service has acknowledged internally that a 
chief reason for the success of UPS is a pack- 
age damage rate a fifth that of the Postal 
Service. But sorting equipment in the new 
parcel network will, in the course of process- 
ing parcels, drop them a foot, compared with 
what UPS says is no drop during its process- 
ing. 
A mechanized letter sorting system said by 
the Postal Service to produce savings of bil- 
lions of dollars has been found by the GAO 
to be more costly than the existing, old- 
fashioned system. The Postal Service’s in- 
ternal auditors have reported confidentially 
that the new system sorts letters at a rate 
slower than the system used by Benjamin 
Franklin, the first postmaster general, who 
placed letters, one by one, in pigeon holes. 

The Postal Service has spent more than 
$140 million on contract cost overruns since 
the assertedly cost conscious policies of the 
new agency were established in 1969. About 
half the contracts for $5,000 or more awarded 
by the Postal Service in 1973 were let with- 
out competitive bidding involving formal ad- 
vertising. Although competitive bidding is 
not required by law, it is the method con- 
sidered cheapest and fairest by the GAO and 
the Postal Service itself. 

These and other findings resulted from a 
four-month Washington Post investigation 
of the Postal Service. The investigation in- 
cluded visits to five of the six largest post 
offices in the country; interviews with hun- 
dreds of present and former postal officials, 
technical experts, mail users, and postal over- 
sight officials; and examination of hundreds 
of internal Postal Service memos, reports, 
studies, and letters, as well as congressional 
and rate hearings, government audit re- 
ports, and private consultants’ reports. 

What emerges is a portrait of how one of 
the largest government agencies works—or 
doesn’t work—for the tax and postage-paying 
citizens it is supposed to serve. 

Asked for a comment on The Post’s find- 
ings. Postmaster General Elmer T. Klassen 
said he would defer to comments made by 
his deputies on specific matters because he 
is not familiar with all the details of postal 
operations. 

E. V. Dorsey, senior assistant postmaster 
general for operations, acknowledged that 
first class mail arriving from distant points 
at night is not sorted until daytime. He dis- 
puted, however, that this delayed mail. 

“We have priorities,” he said. “We have 
other things to do.” He said the policy saves 
the 10 per cent extra night pay and some 
equipment costs. 

Arthur Eden, director of rates and classi- 
fication, denied first class mail users are over- 
charged. He said rates are set in accordance 
with law, and cited a Columbia University 
professor who agrees with the agency’s meth- 
od of determining costs of various classes of 
mail, 

Asked to cite improvements since the Pos- 
tal Service was created, Klassen said in a 
letter it has “improved the speed and relia- 
bility of service.” He said productivity has 
increased, field managers have been made 
accountable for service and costs, and post- 
masters are no longer selected because of 
their political connections. 

“In short,” Klassen said in the letter, 
‘we've come a long way. We have made some 
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mistakes, but they are far outnumbered by 
the things we have done right, Through the 
diligence of a great number of dedicated men 
and women, we are well on the road to mak- 
ing the Postal Service an organization of 
which every American can be proud.” 

To most Americans, the Postal Service is 
the only branch of federal government that 
touches them directly each day. The mailman 
walking his route on a tree-lined residential 
street, as depicted by Norman Rockwell on 
covers of the old Saturday Evening Post, has 
become a symbol of America. 

To the nation’s businesses, the Postal Serv- 
ice is essential. Without it, the economy 
would quickly become paralyzed. Recogniz- 
ing this, the Founding Fathers specifically 
provided in the Constitution for operation of 
a national postal service. 

The present Postal Service is a big business. 
Its $9.8 billion budget would rank it among 
the nation’s 10 largest industrial firms. Its 
700,000 employees make it second only to the 
Defense Department as the federal govern- 
ment’s largest employer. 

Although the Postal Service is a big busi- 
ness, it has never had the same incentives 
to achieve efficiency that a business has. If 
its service was slow and customers com- 
plained, there was no reason to think they 
would turn to a competitor. Congress histor- 
ically had prohibited private companies from 
competing with the Postal Service for first 
class mail delivery. 

If the postal agency wasted money, its em- 
ployees did not fear losing their jobs in a 
bankruptcy proceeding. Congress would al- 
ways bail the agency out with more subsidies. 

Public dissatisfaction with this method of 
doing business reached a head in 1966, when 
the Chicago post office became so glutted 
with mall that it closed down. 

Lawrence F. O’Brien, then postmaster gen- 
eral, proposed that a presidential commis- 
sion study reform of the old Post Office De- 
partment. In 1968, the panel, headed by 
former American Telephone & Telegraph Co. 
chairman Frederick R. Kappel, recommended 
reorganization of the department as an in- 
dependent branch of government, 

The idea, the commission’s report said, 
was that the agency could use modern busi- 
ness methods to move the mail if it were in- 
sulated from politics and given independent 
control over its funds. Such methods would 
save at least 20 per cent of the agency’s 
costs, the commission estimated. 

The agency that evolved from this recom- 
mendation is a branch of government with 
certain special privileges. Unlike other gov- 
ernment departments, it does have con- 
trol of its own funds and may raise addi- 
tional money by selling bonds to the public. 
It is prohibited from making appointments 
based on political considerations. 

Finally, it is required to become financially 
self-sufficient—free of subsidy from Con- 
gress—in 1984. 

The agency does not report to the Presi- 

dent. Instead, it is run by a board of gov- 
ernors whose members are appointed by the 
President with the consent of the Senate, 
much as the Federal Trade Commission is 
run. 
Although Congress enacted the Kappel 
Commission proposals into law in 1970, and 
the new agency chose to change its name in 
1971, most of the new policies followed today 
by the Postal Service did not require legis- 
lation and were implemented in 1969 by 
Winston M. Blount, President Nixon’s ap- 
pointee as postmaster general. 

But five years later, a key finding of the 
Kappel Commision remains true: 

“The commision has found a pattern of 
public concern over the quality of mail serv- 
ice. Delayed letters, erroneous deliveries, 
damaged parcels, and lost magazines and 
newspapers are everyday experiences.” 

Rep. Thaddeus J, Dulski, chairman of the 
House Post Office Committee, wrote to Post- 
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master General Klassen last December, “No 
one expected the transition from the Post 
Office Department to the U.S. Postal Service 
to be easy, but on the other hand, neither 
did anyone expect it to be catastrophic.” 

Dulski and others have charged that 
rather than improving mail service, the new 
agency has spent millions of dollars on ad- 
yertising the public relations efforts to make 
the public think it is getting better service. 

This approach was illustrated by an in- 
ternal Postal Service memorandum written 
last year by James L. Schorr, director of ad- 
vertising. 

Schorr, whose department spent $2.5 mil- 
lion on advertising last year, argued in the 
memo that advertising being tested in St. 
Louis should be extended nationally. 

The reason, Schorr wrote, was that al- 
though the advertising promoted such 
special postal products as money orders and 
stamp collecting supplies, it had the effect 
in St. Louis of improving the public's overall 
view of the Postal Service. 

“This is particularly significant,” he wrote, 
“in that the actual level of (mail) service in 
St. Louis fell off worse during Christmastime 
than in the rest of the country ...” 

Indeed, Schorr wrote, favorable opinions 
of the Postal Service were found to be higher 
in St. Louis than in cities with better serv- 
ice that had been exposed to the advertising. 

Like a number of other postal officials, 
Schorr declined to be interviewed by this 
reporter. 

Instead, Schorr said questions would be 
answered by the agency's public relations de- 
partment. But one can learn little about the 
Postal Service and why the mail is so slow 
by going through official channels. 

Klassen, in testimony before the Senate 
postal committee last year, said service was 
actually “somewhat better than on July 1, 
1971, when the Postal Service came into 
being.” 

What Klassen did not tell the committee 
was that nearly all the mail processing 
policies followed by the new agency were 
started In 1969, and the 1971 date he used 
for comparison represented little more than 
a change in the name of the department. 

He did not say that when compared with 
the last year of the old Post Office policies, 
service had deteriorated. 

“The method of presenting statistics is 
highly selective,” said a former postal official 
who helped write some of Klassen's speeches 
and congressional testimony. 

“We're always desperate to find something 
good to say about service,” said a current 
postal official who has gathered information 
for Klassen’s statements in agency annual 
reports. 

The difficulty is not surprising. The agen- 
cy’s internal mail sampling system con- 
firms what thousands of complaints to the 
agency and Congress have charged; that 
rather than improving service, the new 
Postal Service has made it worse. 

Nor does the sampling system, known as 
Origin-Destination Information System 
(ODIS), necessarily portray the full extent 
of the deterioration. 

The system records postmarks before let- 
ters are given to carriers for delivery to 
homes and businesses. 

This means it does not measure delays 
that occur before letters are postmarked— 
when they are picked up from collection 
boxes, trucked to post offices, and initially 
sorted. It also means the system does not 
measure delays after letters are received by 
letter carriers. 

In one test, the GAO found the ODIS 
figures would show a 10 per cent longer 
delivery span if it measured time from de- 
posit of letters to delivery. 

The postmarks used in the ODIS system 
are recorded by clerks who work for local 
postmasters. Since the postmasters’ perform- 
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ance is being measured by the system, this 
arrangement does not necessarily provide in- 
centives for doing an accurate job. 

“The standard procedure is to disregard 
late mail,” says Melvin Wilson, a Los Angeles 
poprel clerk who recorded ODIS mail until 

0. 

If late mall were included in daily reports, 
Wilson said, "They'd call you down and say, 
‘Do they (the figures) look right to you?’ 
That means change it.” 

Carolynne M. Seeman, the statisticlan in 
charge of ODIS, acknowledged that cheating 
occurred. “We've seen information erased 
(from reports) to make the service look bet- 
ter,” she said. 

She said she does not have the staff to 
question the accuracy of the reports, and 
she said she does not believe, cheating is a 
“major problem.” 

Despite the opportunities for cheating, the 
ODIS figures show a 23 per cent increase in 
average first class mail delivery time from 
the last three quarters of fiscal 1969—the last 
year of the old Post Office—to the same quar- 
ters in fiscal 1973. (The first quarter was not 
tabulated.) 

The figures show service improved slightly 
in fiscal 1974 but remained 14 per cent slower 
than under the old Post Office. 

The agency handled 89.7 billion pieces of 
mail in fiscal 1973, compared with 82 billion 
pieces in fiscal 1969. 

What the figures mean to the average user 
of the mails is that there is no assurance 
that a letter will be delivered overnight any- 
where in the country. 

The chances of overnight delivery of out- 
of-town mail in the most recent fiscal quar- 
ter were only two in five. For local mail, the 
chances were about nine in 10. 

There is, of course, no way of knowing 
whether a particular letter will be one of 
those delivered overnight, and the chances 
of getting overnight delivery are slimmer 
when letters are addressed to cities in dis- 
tant states. 

ODIS figures show that in the postal fiscal 
quarter ended March 29, first class letters 
mailed from Washington, D.C., and from 
Manhattan, N.Y., received overnight deliv- 
ery to specific cities in these proportions: 

[In percent] 
From From 
Washington Manhattan 
9 


San Francisco. 
Manhattan, N.Y. 
Washington, D.C_.-.----- 90 


Despite this performance, the Postal Sery- 
ice periodically tells Congress and the public 
that it is meeting, or nearly meeting, its 
overnight delivery standards. What the Pos- 
tal Service defines as overnight delivery is 
often quite different from what one would 
expect. 

Overnight delivery of air mail is promised 
only if it meets certain tests. It must be de- 
posited in special, white-topped collection 
boxes; it must be zip coded; it must be 
mailed before 4 p.m; and it must be ad- 
dressed to certain cities generally not farther 
away than 600 miles. 

Since the identity of these cities is known 
only to the Postal Service and is constantly 
changing, a mail user has little chance of 
knowing whether his letter will be delivered 
the next day. 

Indeed, says Miss Seeman of the ODIS sys- 
tem, only about 2 per cent of total air mail 
volume meets the overnight standard of the 
Postal Service. 
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For first class mail, the Postal Service has 
established a standard for local delivery that 
represents an erosion of service when com- 
pared with the standard of the old Post 
Office Department. 

The old standard promised overnight de- 
livery within a state. The new one promises 
it only within local delivery areas, only if 
letters are mailed before 5 p.m., and only 
for 95 per cent of the mail, 

A substantial portion of business mail is 
deposited after 5 p.m., postal officials said, 
and some question whether a 95 per cent 
standard is good enough for the mailer who 
wants to know his letter will get there the 
next day. 

For out-of-town mail, the Postal Service 
standard allows as many as three days for 
delivery. In part because of this generous 
time span, the agency was able to claim that 
a historic subpoena requesting President 
Nixon's appearance in a Los Angeles court- 
room arrived only a day late—although it 
took six days to make the trip from Los 
Angeles to the D.C. Superior Court. 

The Postal Service did not count two of 
the days because they were holidays. 

Despite the leniency of the standards, the 
ODIS figures show they often are not met. 
This has not deterred the Postal Service 
from claiming they are. 

The basis for the claims is often a different 
measuring system that uses specially pre- 
pared envelopes sent through the mails by 
postal employees. These envelopes—calied 
test letters—generally portray service in a 
more favorable light than the ODIS system. 

The GAO has reported that air mail test 
letters bore markings that made them read- 
ily identifiable as test letters to the clerks 
who sorted the mail. The clerks singled 
them out and gave them speedy treatment, 
including dispatching them in specially 
marked pouches. 

On the basis of these purported tests, Klas- 
sen claimed in the fiscal 1971 report the 
agency was “close to the attainment of its 
performance standards for air mail. . ." Post- 
al officials made similar claims in 1972 Sen- 
ate hearings. 

The unreliability of the tests is no secret. 
Marie D. Eldridge, former statistical director 
of the Postal Service, said internal auditors 
periodically reported that clerks ran across 
work room floors carrying the special letters. 

Nevertheless, the Postal Service spent $4 
million in a little over a year to send air 
mail test letters, GAO reported. Although 
these tests have been stopped, local post 
offices continue to send test letters to meas- 
ure the service they provide local residents. 

The D.C. post office sends about 600 of 
the letters a week. They are small, prestamped 
envelopes that bear the notation, “MAS,” 
which stands for Methods and Standards, the 
department that sends them out. 

Robert H. Brown Sr., a clerk in the D.C. 
post office, said supervisors instruct em- 
ployees to look for the letters and speed them 
on their way. “It is a farce,” he said. 

A supervisor whose suburban Washington 
home is a recipient of the letters said they 
have neyer taken more than a day to be 
delivered. 

L. A, Hasbrouck, who sends the letters 
from the D.C. post office, said, “I don’t deny 
that the mailings could be identified as test 
letters.” 

Asked why taxpayer money is being spent 
to send them, Hasbrouck did not reply di- 
rectly. Instead, he said the “MAS” notation 
is gradually being removed from plates used 
to print addresses on the letters. 

If the test letters appear to be a dubious 
expenditure, the $200 million spent by Amer- 
icans last year on air mail represent, in the 
view of Rep. Lester L. Wolff (D-N.Y.), a 
“fraud.” 

When air mail was first flown in 1918, pay- 
ing the extra postage for an air mail stamp 
was the only way to get air service. Today, 
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nearly all mail sent outside local delivery 
areas goes by air. 

The Postal Service claims the extra 3 cents 
for an air mail stamp buys the fastest pos- 
sible service to any point. Special, white- 
topped air mail collection boxes bear stickers 
promising overnight service even in local 
delivery areas. 

But the ODIS figures show the extra air 
mail postage generally buys slower service. 
Air mail was delivered overnight 21 per cent 
of the time in the most recent postal fiscal 
quarter, or about a third as often as first 
class. 

Even local mail that carries air mail post- 
age—as suggested by air mail collection 
boxes—gets there far slower than first class, 
the ODIS figures show. 

The figures also show that air mail has a 
slight advantage over first class if it goes 
more than about 400 miles, but the Postal 
Service promises speedy air mail service over 
any distance. 

The answer to the mystery of slow air mail 
service, according to postal experts, is that 
the special, costlier treatment given air mail 
has the effect of slowing it. 

“You divert air mail to a separate center, 
and in the meantime the first class is run- 
ning like hell through the system,” says M. 
Lile Stover, who was director of distribution 
and delivery until 1969. 

In addition, Stover and others said air 
mail addressed to nearby cities with no air 
service is sent back to the first class section 
for delivery. 

Indeed, said Mrs. #ldridge, the former sta- 
tistical director, “Air mail often goes back 
and forth several times.” 

Terming air mail a “fraud on the American 
consumer,” Rep. Wolff of New York last year 
asked the Federal Trade Commission to in- 
vestigate the Postal Service for possible viola- 
tion of deceptive advertising laws. 

The FTC declined on the grounds it cannot 
investigate another government agency. 

“A government agency should be more re- 
sponsible than companies in the private sec- 
tor,” Wolff said. “It seems to me incredible 
that a government agency is allowed to get 
away with defrauding the American public.” 

Those who pay 60 cents extra for special 
delivery service also might not get what they 
pay for. 

Clerks in the special delivery section of the 
D.C. post office said special delivery for down- 
town businesses is delivered with regular 
mail, and special delivery for residences is 
specially delivered only if the regular car- 
rier has already left. 

In New York, only 35 per cent of special 
delivery mail received special service on a 
typical Tuesday, a House postal subcom- 
mittee was told in 1970. Most of the special 
deliveries were of packages. 

“If a private company charged extra for 
special delivery and didn’t specially deliver, 
it would be referred to the Attorney General 
for investigation,” said Rep. Edward I. Koch 
(D-N.Y.). “As far as I’m concerned, its fraud.” 


LITHUANIAN INDEPENDENCE 


Mr. CURTIS. Mr. President, this Sat- 
urday—June 15, 1974—marks the 34th 
year since the Soviet invasion of Lithu- 
ania. It might be more apt of me to say 
that June 15 marks the 34th year since 
the beginning of the Soviet persecution 
of Lithuanian institutions and ideals. 

In violation of three nonaggression 
treaties, thousands of Red army troops 
marched into Lithuanian on June 15, 
1940, to forcibly replace the government 
with a provisional government that even- 
tually led to the declaration of Lithu- 
ania’s status as a “Soviet Socialist Re- 
public.” With this Soviet-imposed dec- 
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laration, Lithuania has lost all of its 
national autonomy. Its rich historical, 
cultural, and religious heritage is denied 
preservation. 

An autonomous Lithuanian empire was 
first created in 1251 by Mindaugus the 
Great. The status enjoyed by Lithuania 
during the Middle Ages was, indeed, con- 
siderable. During the 15th century, Vy- 
tautus the Great successfully defended 
Lithuania from Mongol and Tartar in- 
vasions, thereby protecting the weaker 
empires of Western Europe. Lithuania 
under Vytautas was predominately 
Christian and in close contact with both 
Rome and the rest of Europe. 

The Lithuanian-Polish Common- 
wealth was established in 1569 in reac- 
tion to the emergence of Russian im- 
perialistic sentiment. But in 1795, the 
Commonwealth was finally partitioned 
among Russia, Prussia, and Austria, with 
the greater part of Lithuania falling to 
ezarist Russia. 

The people of Lithuania clung to their 
traditions and culture. Their spirit suc- 
cessfully resisted the Russian attempts 
to replace the Lithuanian language with 
Russian. So faithful were the Lithuan- 
ians to their cuitural heritage that Rus- 
sification attempts were abandoned in 
1905. 

From 1915 until 1918, Lithuania was 
subjected to German occupation. In 1918, 
Lithuania was granted her independence 
and in the succeeding years established 
friendly relations with Soviet Russia. 
But Soviet Russia evidently still coveted 
Lithuania. 

June 15, 1940, marks the Soviet inva- 
sion of Lithuania. 

Since 1940 every attempt has been 
made by Soviet Russia to culturally in- 
corporate Lithuania into the Soviet 
Union. The Soviets met with resistance 
everywhere. 

Lithuanians were a religious people 
and strongly adhered to Catholicism. The 
Soviets attempted to forcibly abolish 
Christianity in Lithuania as they at- 
tempted to abolish all cultural and in- 
tellectual Lithuanian traditions. 

Out of frustration with the massive 
resistance of the Lithuanian people, the 
Soviets began genocidal operations which 
to this date have obliterated one-fourth 
of the Lithuanian population since 1940. 
Lithuanians today, after enduring 34 
years of Soviet persecution, still cling to 
their national identity. 

The Soviet Union does not truly rule 
the Lithuanian people. The relationship 
between the Soviet Union and Lithuania 
is one of captor and captive. Lithuanians 
continue to resist subjection and al- 
though they are very much aware of 
their captive status, they continue to 
maintain their traditions as best they 
can. 

Mr. President, let us use June 15 as 
the day to remember the strivings for 
freedom of the captive people of the en- 
tire world. Let us remember the valiant 
struggle of th Lithuanian people. Let us 
welcome a Soviet-American détente, but 
let us not condone cultural persecution 
within the Soviet Union. 

And let this day serve as our reminder 
to abolish persecution and discrimina- 
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tion within our own country, whether 
the persecution is racial, intellectual, 
or institutional. 


INDUSTRY WEEK MAGAZINE WRIT- 
ER CALLS LAWS AND GOVERN- 
MENTAL REGULATIONS MAJOR 
BARRIERS TO COAL’S COMEBACK; 
IMPROVEMENTS IN MINING 
TECHNOLOGY ARE COMING 


Mr. RANDOLPH. Mr. President, the 
June 70, 1974, issue of Industry Week 
magazine contains an article by John J. 
Mullally, “Will Coal Be King Again?” 
The author, in evaluating the coal sit- 
uation, expresses the view that— 

Although the relatively backward state of 
coal mining technology gets much of the 
criticism ... the major barriers to coal’s 
comeback are laws and government regula- 
tions. 


With energy being a substance and a 
subject of vital importance to this coun- 
try, we should look carefully at reports 
and writings by groups and individuals 
with good credentials. 

Key points of the article include the 
comment that: 

First. We have the capability to be- 
come self-sufficient in energy supplies. 

Second. A doubling of coal production 
should be possible, even by 1980. 

Third. But, there are not enough coal 
producers today that see new, long-term 
contracts coming down the road to war- 
rant their making the investment. 

It is my hope, Mr. President, that the 
actions taken by the House of Repre- 
sentatives on Tuesday—and by the Sen- 
ate on Wednesday—in approving the 
conference report on H.R. 14368, the 
Energy Supply and Environmental Coor- 
dination Act of 1974, will prove to be 
helpful in converting more powerplants 
to coal and otherwise enhancing coal 
utilization without being detrimental to 
the environment. It should stimulate 
more long-term contracts and greater 
capital investment support for coal mine 
investment on the part of the money 
markets. 

Mr. President, the article, “Will Coal 
Be King Again?” is an incisive account 
of coal’s problems, potential solutions, 
and reasonably predictable future. But, 
more than this, it faces the realities of 
not only the fossil fuel—coal—but, also, 
of the acuteness of the energy situation 
as a whole. 

I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

WILL COAL BE KING AGAIN? 

Many alleged energy experts point to this 
country’s vast coal reserves—and the utiliza- 
tion technologies that will result from a $20 
billion R&D push—and say they can see the 
light at the end of the tunnel, 

However, until that coal is ripped from the 
earth it is only so much black dirt and the 
en osy, advances are mere academic exer- 
cises, 

The light in the tunnel is visible; it’s a coal 
miner’s lamp, and it’s just at the entrance, 
And the forces that will make this miner 
more productive by 1980 do not involve lasers 
a the laboratory; they are laws from legis- 
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Domestically, we are sitting on an esti- 
mated 200 billion tons of coal, about 90% 
of the nation’s fossil fuel reserve. The vast- 
ness of this supply dictates that we use it to 
solve the present—and future—energy 
crunch, 

“We're the Saudi Arabia of coal,” says 
Ernest S. Starkman, vice president, enyiron- 
mental activities staff, General Motors Corp. 

“One of the ironies of our energy problem," 
says Secretary of the Interior Rogers Morton, 
“is that we use so little of our abundant 
energy resource.” 


TWO NECESSARY STEPS 


Last year, domestic coal companies pro- 
duced 600 million tons of coal. Interior’s Of- 
fice of Coal Research has called for tripling 
this production by 1985—an annual rate of 
almost 2 billion tons—if we are to meet the 
demands provided by advanced usage tech- 
nology. 

“This is a tall order,” understates Secre- 
tary Morton, who believes it can be met if 
two things take place. 

“First, we will need to make a market for 
this much coal, which is mainly a function 
of its environmental acceptability. 

“Second, we will have to find ways of 
producing enough coal, at acceptable social 
and economic cost, to satisfy the market we 
have created. The requirement here is for a 
coal industry capable of delivering the coal 
that will be needed,” said Secretary Morton 
in an address to the West Virginia University 
School of Mines. 

These qualifications almost uncannily 
dovetail with the stance of coal industry 
spokesmen. 

Says William V. Hartman, vice president- 
special projects, Peabody Coal Co., St. Louis, 
“The No. 1 problem that I see is the EPA 
moratorium on so-called high-sulfur coal in 
1975, which means that all existing facilities 
and new facilities cannot use high-sulfur coal 
beyond that date.” 

High-sulfur coal, the type that would be 
banned by the Environmental Protection Ad- 
ministration accounts for almost 90% of all 
the coal found east of the Mississippi. 

“Any potential customer [coal user] . . . 
has this to reconcile with,” adds Mr. Hart- 
man. 

“Of course, this directly affects us. Can we 
put in a mine and spend money that will be 
necessary in an operation that would norm- 
ally last 20 years, with the sword of Damocles 
hanging over us next year?” 

The investment for putting in a medium 
large mine, one producing about 1 million 
tons per year, is about $20 million, says a 
National Coal Assn. spokesman. 

Also, before one shovel of dirt is turned 
to put in a new mine today, “all the coal that 
that mine is expected to produce is, in effect, 
sold .., it’s under a long-term contract,” says 
Jack Chisholm, group vice president-coal op- 
erations, Pickands Mather & Co., Cleveland. 

“There aren't enough coal producers today 
that see new, long-term contracts for coal 
coming down the road to warrant their mak- 
ing the investments,” says James W. Wil- 
cock, president, Joy Mfg. Co. 

“Coal mines can be financed only through 
some sort of assurance that a market will 
exist long enough to amortize the invest- 
ment. The uncertainty as to what we will do 
meantime paralyzes the investment decis- 
ions,” says Secretary Morton, regarding fed- 
eral action guaranteeing coal demand. 

To assure these long-term contracts, Mr. 
Wilcock stresses the need for federal legisla- 
tion to direct that all future boilers, with the 
exception of nuclear facilities, be coal-fired, 
and to attempt to have present boilers con- 
verted to coal in a reasonable period of time. 

He also states that there must be waivers 
granted for the burning of high-sulfur coal 
until near the end of the decade, at which 
time utilities would have to install some type 
of sulfur emissions control system. 
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“In the meantime, under these conditions, 
the utilities would have no choice except to 
issue contracts,” says Mr. Wilcock. These 
longer-term contracts for coal would then 
trigger the expansion of old mines and the 
addition of new mines, he believes. 

If this type of legislation comes to fruition 
to assist coal mining, there are other regula- 
tions that still will frustrate the industry’s 
attempt to meet even its present demand. 

The coal industry’s capability to produce 
coal as required has been graphically demon- 
strated; almost each year its productivity 
increased, based on tons per man per day 
(T/M/D), until 1969. 

The underground mine had reached an 
industry peak of 15.61 T/M/D. In 1969, the 
productivity indicator slid to 13.76 T/M/D. 
Last year, productivity decreased further to 
11.91 T/M/D. 

Industry spokesmen agree that the major 
cause of this dramatic drop is the 1969 Mine 
Health & Safety Act. They note that they 
are not challenging the law or the value of 
it. However, they do take serious issue with 
the enforcemnt procedures. 

“If these laws are not enforced with more 
logic and less silly harassment, you are 
going to continue to have a drag on produc- 
tivity,” says one spokesman... . 

TRAINED MANPOWER REQUIRED 

Another aspect of the health and safety 
legislation slowed down productivity and 
also added to the skilled manpower shortage 
underground mining faces. Industry sources 
estimate that about 700 underground mine 
foremen were taken out of productive min- 
ing positions and made safety inspectors. 

To counter the manpower shortage, in- 
dustry, government, and academia already 
haye begun to act in concert. Last June, 260 
mining engineers were graduated in the U.S. 
Although this number is small, it is two and 
one-half times the number graduated in 
1970. 

Mr. Hartman of Peabody Coal adds, “We 
have to find people who recognize the ad- 
vantages of working underground. We have 
our own training schools ... we get appli- 
cants who desire a position in an under- 
ground mine and have no experience, and we 
train them.” 

Before these people can be trained, they 
must be attracted to an industry that ad- 
mits it has “an image problem.” One of the 
most often suggested remedies for this “im- 
age problem,” voiced by both management 
and labor, is one of the most basic 
ments for meeting the coal demand of the 
1980s and '90s: improved mining technology. 

Mining technology and extraction methods 
have not exactly moved at a Space Age rate. 

As late as 1947 all of the bituminous coal 
in the U.S. was mined either by hand or 
first-generation mining machines, says a 
coal technology spokesman at the Battelle 
Memorial Institute, Columbus, Ohio. In the 
1950s the advanced continuous-mining 
method came into prominence and has been 
the mainstay of the domestic coal industry. 

There have been some advances in tech- 
nology, namely European-developed long and 
shortwall mining techniques. But in 1971 
these methods accounted for only 2.5% of 
domestic production. 

“It's rather ironic that recent criticism has 
been directed to mining machinery manu- 
facturers for barely being beyond the pick- 
and-shovel stage when at least two of these 
companies [out of four] publicly reported 
unsatisfactory 1973 income, due to low vol- 
ume sales of coal machinery,” says Kent E. 
McElhatten, president of the Pittsburgh- 
based National Mine Service Co., and one 
of the original designers of the continuous- 
mining machine. 

This lack of revenue has apparently damp- 
ened R&D efforts and led to a trimming of re- 
search funds. However, money is coming for 
stepped-up R&D efforts. 

“Congress has provided $7.5 million sup- 


June 13, 1974 


plemental appropriation for fiscal "74 which 
is for excavation and mining research,” says 
Dr. Robert Marovelli, division chief for min- 
ing research, health, and safety of the U.S. 
Bureau of Mines. Next year the division is 
expecting a mining R&D allocation of $46.5 
million. 

The reason for the massive infusion of 
funds is not simply the lack of a coordinated 
R&D effort from the industry. The Office of 
Coal Research has stated: “Present coal min- 
ing technology is inadequate to the task of 
producing the quantities of coal which are 
projected to be required by 1985 at accept- 
able environmental and social cost.” 

And so the office plans to divide its re- 
search efforts and money along two paths: 
surface or strip mining research and under- 
ground research. 

Because underground is the more complex 
and technologically oriented extraction 
method, most of the funds throughout the 
entire five-year life span of the program are 
for underground technology. The proposed 
five-year budget for all extraction methods 
is $334 million. 

The underground research efforts will in- 
volve the following areas: 

High-speed mine development systems. 

Automated longwell mining machines. 

Automated/remote control continuous 
mining. 

Automated continuous roof supports. 

Mining systems for western coal . 

Environmental protection of surface areas 
near underground mines, 

Advanced mining systems. 

Underground coal gasification. 

If these efforts are successful, mining ex- 
perts foresee individual productivity in- 
creases of as much as 50% in certain areas 
and cost savings of 25% for new mine con- 
struction. 

Guided by the two interrelated considera- 
tions of economics and environmental pro- 
tection, the government R&D effort will ad- 
dress two areas in surface mining; 

Improved surface mining systems. 

Improved excavation and reclamation 
equipment. 

In addition to government R&D into future 
technologies, universities, through their 
mining colleges, and private institutions are 
funding research efforts to produce the 
needed technology. 

One such private program is being con- 
ducted by Battelle Memorial Institute. This 
$25 million, five-year effort concerns the en- 
tire coal technology spectrum, from extrac- 
tion technology to end-use technology, and 
will Involve such areas as burner technology, 
methanol production, and chemicals from 
coal. 

A major portion of the research will con- 
centrate on mining operation experiments 
which include a systems approach to under- 
ground mining, machine utilization in sur- 
face mining, and reclamation in surface 
mining. 

Although all of the government and pri- 
vate R&D efforts are welcomed by the coal 
industry, the industry also realizes that 
these projects are to last for five years. 

Before these programs come to an end in 
1980, the domestic coal industry still is ex- 
pected to double its production with present 
technology. 

Today, coal company spokesmen state that 
their mines are operating at capacity. But 
they emphatically assert that their capac- 
ity is not limited by technology; it is limited 
by the legislative and economic conditions 
under which they must operate. 

“A doubling of coal production should 
be possible even by 1980 if the needed in- 
centives were provided,” states an expert 
from the Cornell Workshop on the National 
Energy Research & Development Program. 

If the incentives are provided, an imme- 
diate impact will be felt by the mining ma- 
chinery manufacturers. The impact, they 
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believe, will not take the form of quantum 
technology jumps in machinery, but simply 
that of supplying the present machinery to 
meet the created demand. 

“The availability, or lack thereof, of coal 
face extraction machinery may, in the final 
analysis, prove to be the lone insurmount- 
able problem in meeting the coal production 
requirements,” says Mr. McElhatten, whose 
National Mine Service Co. is now estimating 
leadtimes on new equipment at 14 months. 

This leadtime is certainly not unique 
within the industry. “If we could ship as 
fast as they order,” says a spokesman for 
Jeffrey Mfg. Co., Columbus, Ohio, “we'd be 
sitting on top of the world. Right now, it’s 
not next month; it’s next year.” 

Manufacturers of surface-mining equip- 
ment face the same leadtime situation. 
Marion Power Shovel Co. Inc., Marion, Ohio, 
gives a leadtime of “two years, possibly 
longer.” 

For the type of massive power shovels and 
draglines required for surface mining, there 
is an additional six- to 18-month on-site 
assembly time. 

The reasons for these leadtimes, say in- 
dustry sources, are individual design re- 
quirements and manufacturing space. The 
Cornell Workshop report also states that 
the power shovel and dragline manufactur- 
ers have been given 18-month leadtimes on 
large gear cutters, which are vital to pro- 
duction. 

A manufacturing spokesman further 
states that the leadtimes are for those pieces 
of equipment that start design and con- 
struction now. Marion Power Shovel esti- 
mates it has a four-year backlog of orders. 

Even working with tremendous backlogs 
and with the government pouring millions 
into coal technology research, the R&D de- 
partments of the manufacturers and the 
coal companies have certainly not been idle. 
Nor have the manufacturers and the oper- 
ators been pursuing their own goals for 
technology advancement. 

“The degree of success of any new mining 
venture or profitable continuation of an ex- 
isting operation may well be decided by the 
relationship between the mine operators and 
equipment manufacturers,” says Mr. Mc- 
Elhatten. 

Because of this cooperation and under- 
standing of each other’s difficulties, spokes- 
men say that near-term technological ad- 
vances will be mainly improvements in exist- 
ing equipment and better utilization of the 
equipment—but with few, if any, break- 
throughs. 

One recent major advance is a tech- 
nological development by Consolidation Coal 
Co., which conceivably could boost mine out- 
put by 50%. 

Basically, it is a hydraulic, in-mine trans- 
port system for mined coal. The coal is 
crushed, slurried, and pumped from the 
mining machine directly to the surface. 

Present operations call for coal to be ripped 
from the coal face by a continuous-mining 
machine and dumped into a shuttle car, 
which then moves to unload at a conveyor 
belt or another shuttle car for rail trans- 
port to the surface. 

While the shuttle car is away from the 
continuous-mining machine, the machine 
must stop mining. Because of this delay, 
mining machines are able to produce only 
about half the time. 

The Consolidation system thus is expected 
to allow the continuous-mining machine to 
genuinely be continuous. 

TOMORROW'S TECHNOLOGY 


After the next ten or 20 years, what promise 
does ultra-advanced technology hold for 
coal? 

Engineers and unrestrained planners at 
Marion Power Shovel have toyed with the 
idea of lasers for breaking coal and stripping 
overburden at surface mines. However, Mar- 
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ion spokesmen caution that this is pure blue- 
sky design and nowhere near reality. 

“I think that if you are talking about 
Buck Rogers-type technology,” says a Bureau 
of Mines spokesman, “you are looking at few- 
er men underground, remote control... 
keeping men back from dangers, may be in 
air-conditioned cabinets where all they will 
be doing is monitoring operations. Some fore- 
see such things as surface-controlled under- 
ground mining with TV monitors. Now this 
is really way, way out. No one sees this as 
being a practical approach.” 

And people in the coal business are practi- 
cal people. They reatize what is expected of 
them, and they realize they can do it. 

However, the immediate answer is not a 
well-funded, man-on-the-moon type of tech- 
nology push from Washington, 

A large part of the answer, however, does 
come from Washington—in the form of new 
legislation, revised legislation, and logical 
enforcement of existing legislation. 

“We have the capability to become self- 
sufficient,” states E. P. Berg, president and 
chairman, Bucyrus-Erie Co., South Milwau- 
kee, Wis. “It is vital to our future welfare 
and urgent that constructive steps be taken 
as soon as possible. It is up to the govern- 
ment to enact legislation which will allow 
the energy industries to move forward now.” 


TIRED OF SOLZHENITSYN? 


Mr. BUCKLEY. Mr. President, the offi- 
cial publication date for Alexander 
Solzhenitsyn’s “Gulag Archipelago” is 
fast approaching and should rekindle in- 
terest in the plight of those millions 
of Soviet citizens he so eloquently 
represents. 

We cannot afford to forget that 
Solzhenitsyn's exile and the treatment 
of those who remain in the U.S.S.R. stand 
as testimony to the fundamentally totali- 
tarian nature of the Soviet state. This 
is something we should bear in mind as 
we continue down the perilous road of 
“détente.” 

Mr. President, Alfred Kazin recently 
made an analysis of Solzhenitsyn’s im- 
portance for the “Village Voice” that I 
think should be read by as many Ameri- 
cans as possible. 

As Kazin points out: 

It was Solzhenitsyn who, from the moment 
he came to our attention with the ominous 
sound in “Ivan Denisovitch” of a guard rous- 
ing his captives by beating a hammer against 
a pipe, made us witnesses to the fear and 
cruelty on which the (Soviet) system rests. 


Mr. President, I ask unanimous con- 
sent to print Mr. Kazin’s article in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

TIRED OF SOLZHENITSYN? 
(By Alfred Kazin) 

"The Soviet poet Yevgeny Yevtushenko 
has apparently apologized for his protest last 
February of the expulsion of the novelist 
Alexander I, Solzhenitsyn with a new poem. 
The new epic poem, ostensibly dedicated to 
the workers at the Kama River truck-assem- 
bly plant, a favorite Soviet economic project, 
incorporates an attack on the exiled writer, 
although Mr. Solzhenitsyn is never men- 
tioned by name. He is referred to as a ‘mock- 
Russian’ who ‘sings mournfully into his 
beard’ about Czarist times."—New York 
Times, May 23, 1974. 

“Even here in Zurich, the KGB has con- 
tinued its provocations, Soviet citizens who 
make no secret of their origins telephone or 
come uninvited to my home. They warn me 
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to be careful of my children, I first received 
such threats a year ago in Moscow in letters 
written to me by mythical Soviet gang- 
sters. ...” 

“Now these threats are repeated by my 
Zurich callers as ‘sympathetic warnings’ 
against Western gangsters. But my experience 
has proved to me that all the gangsters in 
my life come from one and the same orga- 
nization.”—Alexander I. Solzhenitsyn, Time, 
May 27, 1974. 

When Alexander Solzhenitsyn was forcibly 
thrown out of the Soviet Union, there was 
a brief flurry of protest—among writers 
mostly, of course. But by now the outside 
world—and many, many writers in it—have 
found that we can live very comfortably 
with the thought of Solzhenitsyn in exile. 
As many people pointed out even before 
Solzhenitsyn’s plane had landed in Frankfurt 
only some dark sympathy for Nazis made 
Solzhenitsyn go first to Germany. He ob- 
viously had a lot of money in Swiss banks; 
his family has been allowed to join him; his 
views are suspiciously conservative, even 
critical of the West. His worst crime was to 
show that Vlasov’s army of deserters from 
the Red Army represents the most amazing 
rebellion in wartime by any modern army. So 
the Russians have already boasted in their 
press of their cleverness in getting rid of 
Solzhenitsyn. They modestly admit that they 
have “obliterated” him. 

Exiles do have a way of sinking out of 
sight. Though we can anticipate that the 
imminent publication in English of Solzh- 
enitsyn’s monumental description of the 
Soviet prison and labor system. “The Gulag 
Archipelago,” will soon revive sympathy and 
admiration for Solzhenitsyn, it is possible 
that after that subsides, Solzhenitsyn im 
Zurich will have as little political and moral 
influence in diminishing the Soviet system 
as Nabokov in Lausanne. Russians out of 
Russia do not have the influence, even on 
Western opinion, that Russians can have in 
Russia. A famous French authority on the 
subject, Eugene de Vogue, noted that “the 
Russian, ruled by the sentiment of mutual 
dependence, is never willing to cut the thou- 
sand ties which bind men, actions, thoughts, 
to the rest of the universe; he never forgets 
the natural mutual dependence of all things.” 
As a long-standing admirer of the Russian 
critic and novelist, Andrei Sinyavsky, I was 
shocked by Low long it took me to learn that 
Sinyavsky had finally been released from a 
camp and had settled in France. 

You may be “tired of Solzhenitsyn,” and 
I have heard more than one writer say, in 
good American literary fashion, “he’s made 
more than I have!’ But unlike any living 
American writer you can think of, Solzhenit- 
syn is destined to remain a political symbol 
and may very well have a lot of political in- 
fluence—whether he wants it or not. Sol- 
zhenitsyn seems to be the one writer pro- 
duced by Soviet society itself who is deter- 
mined to expose Leninism, root and branch— 
to destroy the fiction that the tyranny of the 
bureaucracy represents anything but the per- 
petuation of its own power and of the old 
Czarist belief that the only function of the 
masses is to obey. 

Leninism has much to answer for, not least 
the influence on Nazism of what one his- 
torian has called the peculiarly modern idea 
that “there are entire classes of people whose 
very existence is objectively a crime and who 
must therefore be cut off society's body like 
a diseased limb. The question of individual 
guilt or responsibility is irrelevant.” But 
brutal as Leninism has been toward the Rus- 
sian people and many in Eastern Europe, it 
has dishonestly justified its practical poli- 
tics—making unrelenting war on a large seg- 
ment of one’s own people. The Leninist fic- 
tion is that systematic terror is always nec- 
essary and will somehow lead to the elimina- 
tion of all social conflict. 

Writers in America cannot easily under- 
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stand that the function of literature in the 
Soviet Union—even of the most arcane 
poetry—has for a long time now been to ex- 
pose propaganda, those unbelievable, gen- 
erally unbelieved but enforced fictions on 
which the system rests. American society is 
full of profound class and race violence, is 
marked by terrible deprivations, is plainly 
unjust to many people. But we have no lack 
of documentation, of truth-telling exposes, 
of resources for demolishing the myth, if 
myth there remains, of America as an “ideal” 
society. Our literature suffers no great truths. 
It suffers from trivality, the absurdity of 
purely sexual or material goals, from the ex- 
haustion of pursuing success and of general- 
ly achieving it. Above all, it suffers from the 
fact, as is true everywhere in Western society, 
that our quest for individuality does not 
have the requisite sources in personality. 

But Soviet society suffers from a theology 
that is still able to command frightened 
obedience from millions of people, even from 
thousands of the professionals necessary to a 
technocratic society. The attraction of Com- 
munist theology is no longer its apocalyptic 
view of history. But Communism has set up 
the national sense of compulsion, the over- 
whelming drive, that has managed to lift 
bumbling old Russia into a superpower. The 
gospel of unlimited progress under “Commu- 
nism,” which no one believes actually exists, 
was enough to unite all the professional pa- 
triots, functionaries, and propagandists 
against the seven dissidents who actually 
stood up in Red Square against the ccupa- 
tion of Czechoslovakia. 

Now Solzhenitsyn is not a “great” writer, 
at least not a writer on the grand scale, as 
“August 1914” showed. It may be that writers 
on the grand scale, as we can see in the 
case of that deluded super-rationalist Sartre, 
are not what we particularly need just now. 
But Solzhenitsyn is something better than 
that chimera of the “great” writer, the uni- 
versal genius, left over to us from the 19th 
century: he is a documentarian, a truth- 
teller, in the deepest sense of the word a fact 
man. Thanks to his voluminous intelligence, 
the kind of absolute pitch that writers do 
bring to their memories (especially about 
prison), and his scientific training (from 
Pushkin to Nabokov the mark of the really 
“enlightened” writer in Russia), he has 
planted in his mind everything he has ever 
learned and read about the Russian penal 
system. And the particular thing that makes 
him so exhilarating to Russians in and out 
of Russia, despite the painful nature of his 
material in “One Day in the Life of Ivan 
Denisovitch.” “Cancer Ward,” and especial- 
ly “The First Circle” that prime document 
of the absolute hell that Soviet Communism 
has been for millions of innocent people, is 
his expose of the absolute unreality on which 
Leninism rests. 

Unreality, because despite the widespread 
and exacted obedience to the regime, the 
Russians no longer believe in the lies they 
had to believe in when they told these les 
to themselves. The Russians, given the siege 
mentality that has dominated their history 
and that has been their justification for so 
much suffering, may possibly, in the pro- 
tracted crisis of the West, hold out longer 
for so-called Communism than even they 
know. But Solzhenitsyn has been more feared 
by the regime than any other Soviet writer, 
and more hated by the toadies in the Writ- 
ers’ Union, because he has completely and 
systematically removed himself from Lenin- 
ism. As the six members of the Writers’ Un- 
ion in Ryazan complained when they ex- 
pelled the seventh, Solzhenitsyn, he is a 
“talented enemy of Socialism”—by which 
they mean Leninism. 

Solzhenitsyn in “The First Circle” had the 
courage to show how infinitely more liberal 
and humane Russian culture was before 
1917, just as only P’abokov has persisted in 
telling the outside world, in the face of the 
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widespread Leninist lie, that the exiles from 
Communism were generally democrats, not 
“White Guards.” It was Solzhenitsyn who, 
from the moment he came to our attention 
with the ominious sound in “Ivan Deniso- 
vitch” of a guard rousing his captives by 
beating a hammer against a pipe, made us 
witnesses to the fear and cruelty on which 
the system rests. 

Gogol said in gratitude to Pushkin—‘“He 
always said that I was especially endowed 
to bring into relief the trivialities of life, to 
analyze an ordinary character, to bring to 
light the little peculiarities which escape 
general observation. The reader resents the 
baseness of my heroes;.. . . I should have 
been pardoned had I only created pictur- 
esque villains; their baseness is what will 
never be pardoned. A Russian shrinks before 
the picture of nothingness. “That, especially 
in “The First Circle,” is why Solzhenitsyn 
has earned the hatred of the Soviet regime 
as no other writer has. He has exposed to the 
whole world the fraudulent historical ‘‘pur- 
pose” and concern for social justice that 
underlies the Lenin-Stalin-Brezhnev power 
system that today, as in 1917, is armed 
mostly against its own people. 

One change has occurred recently: there 
are more and more willing exiles from Russia. 
All over the world now there is a new Russia 
in exile whose purpose, even when unknown 
or unacknowledged, is to move mentally 
back into Russia, to provide alternatives to 
what, too long, has been taken as the fatal 
necessity and inevitability of Bolshevism in 
Russia. Solzhenitsyn is and will be even 
against his will, a prime symbol of this Rus- 
sian mind freed of Leninism. We will find 
ourselves more and more drawn to him, even 
if we don't wish to be. For as the Soviet sys- 
tem must always push onward, must always 
engage in struggle, militancy, war, so Solzh- 
enitsyn and the community he makes by 
his books will seem, simply ^y the force of 
his documentation, a response to terror and 
morally at least, an alternative. There are 
more and more exiles from Russia; there will 
be more and more. And whatever their dis- 
agreements and futilities, they will bring 
out the simple truth of what Russia is and 
has been. 


INFLATION’S IMPACT ON MOST 
FAMILIES WORSENS IN 1974—TAX 
RELIEF A MUST 


Mr. HUMPHREY. Mr. President, as 
chairman of the Subcommittee on Con- 
sumer Economics, I released a staff study 
several months ago on “Infiation and 
the Consumer in 1973.” Now that the first 
quarter results are available, I want to 
bring that study up to date. 

Economic statistics from the first 
quarter of 1974 show consumers to be 
much worse off now than last year. The 
severe inflation of 1973 continued and 
actually worsened in the first quarter of 
1974. All measures of real earnings in the 
first quarter of this year showed sharp 
declines. The broadest measure of pur- 
chasing power, real per capita disposable 
income, declined at an annual rate of 7 
percent in the first quarter, the largest 
decline since the 1930's. 

The Consumer Price Index in the first 
quarter rose at a 14.2 percent annual 
rate, the largest such rise since 1951. 
Food increases accounted for only one- 
third of this rise, compared to one-half 
in the 1973 inflation. Of greater impor- 
tance this year are higher transporta- 
tion costs, which contributed 18 percent 
of the first quarter inflation compared to 
7 percent last year. This was caused 
mainly by a doubling (at an annual rate) 
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of gasoline and oil prices in the first 
3 months of 1974. 

Housing costs rose somewhat more 
rapidly than last year, contributing to 
30 percent of the first quarter overall 
rise. The increase again is due to ris- 
ing fuel and utility costs, mainly, which 
were up at an annual rate of 27.8 per- 
cent. By far the largest contributors to 
inflation in the first quarter, then, were 
food, 31 percent, housing, 30 percent, and 
gasoline and oil, 21 percent. 

Because of the greater predominance 
of food and housing costs in a low-in- 
come family budget, the poor were again 
hit hardest by the first quarter inflation. 
The only good news for the poor came in 
the relatively small increase in rents and 
the stability of public transportation 
prices. 

The Wholesale Price Index increased 
at a 24.8 percent annual rate; these in- 
creases mean that the higher consumer 
prices we are seeing now will continue 
well into 1974. The prices of industrial 
commodities rose by 29.2 percent, in- 
suring higher prices for durable con- 
sumer goods in the future. 

Although income after taxes went up in 
the first quarter (at a slower rate than in 
previous quarters), the increase was 
more than eaten up by inflation. All 
measures of reat income showed Ameri- 
cans to be worse off in the first quarter 
than in the previous one. Real adjusted 
hourly earnings of production workers 
declined at a 5.7-percent annual rate. 
Real compensation per man-hour, which 
includes overtime earnings and fringe 
benefits and which usually goes up more 
than other indexes, went down even 
more—at an annual rate of 6.4 percent. 
This refiects in part the past year’s de- 
cline in overtime hours in manufactur- 
ing, from 3.8 hours in April 1973 to 2.6 
hours in April 1974. 

Real weekly earnings decreased more 
than hourly earnings, also reflecting this 
slowdown in the number of hours worked 
per week. Production and nonsupervisory 
workers’ real gross weekly earnings and 
earnings after taxes dropped 9.1 percent 
and 9.5 percent respectively at annual 
rates. The 1973 increase in social secu- 
rity taxes, which hit these middle- and 
lower-income workers hardest, helps ex- 
plain this large decrease in real spend- 
able earnings. 

A broader measure of purchasing 
power after taxes, which includes all peo- 
ple receiving income, is per capita real 
disposable income. Because it includes 
upper- and middle-class workers it rarely 
declines. Its growth slowed to 2.4 percent 
in 1973 but in the first quarter of this 
year it actually went down 7.2 percent 
at an annual rate, This is the largest de- 
cline in almost 40 years. Total real dis- 
posable income also declined, at a 6.5- 
percent annual rate. 

Clearly, if first-quarter trends con- 
tinue in 1974, the American consumer 
will have suffered another blow to his 
standard of living. What is even more 
discouraging is that this administration 
refuses to take any steps which will al- 
leviate conditions for those hardest hit 
by this inflation. The declines in real 
income for low- and middle-income fam- 
ilies in 1973 should have been enough to 
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make this administration support a tax 
cut for these families. Now that the first- 
quarter results show a continuing and in 
fact worsening trend, it is unconscion- 
able that the President and his economic 
advisers continue to oppose tax relief. 


CAPITAL GAINS AND TAX REFORM 


Mr. KENNEDY. Mr. President, at a 
time when the concern of the vast ma- 
jority of our citizens is centered on the 
need for tax relief and tax reform, a de- 
termined lobbying effort is being made 
to persuade Congress to increase still 
further the tax preference that is now 
available on income from capital gains. 
This effort is being conducted on behalf 
of the investment community and others 
hoping to widen the capital gain loop- 
hole, with a view to encouraging Con- 
gress to adopt this proposal under the 
guise of tax reform. 

My view is that Congress should resist 
this proposal. True tax reform in the 
area of capital gains lies in the direction 
of narrowing, not widening, the current 
preference. Under present law, one of 
the principal tax preferences accorded to 
capital gains is that only 50 percent of 
the gain is included in taxable income. 
Under the proposal now being urged on 
Congress, the proportion of capital gain 
included in taxable income would be re- 
duced by an even larger amount, de- 
pending on the length of time the asset is 
held. In one version of the proposal, the 
exclusion would be reduced by an addi- 
tional 2 percent for each year the asset 
is held, up to a maximum of 15 years. 
Under this proposal, only 40 percent of 
the gain on the sale of stock would be 
included in income if the stock is held 
for five years; only 30 percent would be 
included if it is held 10 years; and only 
20 percent would be included if it is held 
15 years or longer. 

The effect of this proposal would be to 
provide a major new tax cut for the 
wealthiest individuals in the Nation. At 
the present time, the tax on capital gains 
for those in the highest—70 percent— 
tax bracket is only 35 percent—that is, 
since a tax rate of 70 percent is applied 
on half the income from capital gains, 
the rate is equivalent to a tax of 35 per- 
cent on the full gain. 

Under the investment community pro- 
posal, however, the top tax rate on capi- 
tal gains would be reduced to 14 per- 
cent—70 percent of 20 percent—if the 
asset is held for 15 years. Ironically, this 
14-percent tax rate is precisely the rate 
that is now imposed on individuals in 
the lowest tax bracket, those earning 
$5,300 a year or less. 

As my support for the tax relief legis- 
lation now about to come before the Sen- 
ate indicates, I believe that a tax cut is a 
vital step to improve the equity of our 
tax system, to provide relief for taxpay- 
ers burdened by infiation, and to generate 
the economic stimulus that the country 
needs if it is to pull itself out of the cur- 
rent slowdown and recession. 

However, priorities must be established 


in determining who is to receive the tax 
relief. 
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The proposal I am sponsoring with 
Senators MonpaLe and Lone would in- 
crease the personal exemption from $750 
to $825, provide an optional tax credit 
of $190 in lieu of the exemption, and 
establish a work bonus for low-income 
workers equal to 10 percent of their so- 
cial security payroll tax. Under this pro- 
posal, the overwhelming bulk of the $6.5 
billion in benefits would go to low- and 
middle-income citizens. Obviously, these 
are the income groups that should have 
the first priority in tax relief. 

Yet, the tax cut proposed by those who 
favor a reduction in the capital gain tax 
rate would substitute a priority under 
which the wealthiest individuals become 
the ones receiving the highest priority for 
a tax cut. Such a step would be unwise 
and unfair, especially at the present time, 
when so many low- and middle-income 
families are hard pressed by inflation. 

To clarify the deleterious effects of the 
proposal to reduce the rate of tax on 
capital gains, it is useful to describe how 
the tax preference for capital gains ac- 
tually works. 

For present purposes, capital gains en- 
joy two important advantages over other 
kinds of income under the Federal in- 
come tax. 

First, a major preference enjoyed by 
capital gains is the advantage of tax de- 
ferral—the tax on a capital gain is de- 
ferred until such time as a sale of the as- 
set actually takes place. The income rep- 
resented by the accumulating gain in the 
value of the asset goes untaxed, even over 
a period of many years, until it is finally 
sold. 

For example, if an individual buys a 
share of stock for $100, holds it for 2 
years while it appreciates by $20 in value 
each year, and then sells it for $140, a tax 
is imposed on the full $40 of gain in the 
year of sale, not just on the $20 of gain 
that occurred in the year in which the 
sale took place. 

Thus, our present tax system recog- 
nizes that the increased value of the 
stock in the first year constitutes income 
for the individual. But, the tax on the 
income is deferred until the year in which 
the stock was sold. 

This deferral, a tax preference in its 
own right, has the effect of an interest 
free loan by the Government to the indi- 
vidual, in the amount of the taxes that 
are deferred year by year until the asset 
is finally sold. Thus, the taxpayer is en- 
titled to take the funds that he would 
otherwise have paid in tax in these 
years, and invest them for additional 
current income. 

The second tax preference for capital 
gains is the widely understood tax rate 
applied when the income is finally taxed. 
Even when the sale of an asset occurs, 
only half of the gain is included in the 
taxpayer’s taxable income. Thus, in the 
previous example, even though the tax- 
payers had $40 of gain on the stock, only 
$20 is included in his taxable income; 
the remaining $20 goes tax free. 

In effect, then, not only does the tax- 
payer receive an interest-free loan from 
the Government when he invests in a 
capital asset, but half the loan is for- 
given when the asset is finally sold, be- 
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cause he is required to pay taxes on only 
half the gain. 

The proposal to increase the capital 
gain exclusion would continue the inter- 
est-free loan treatment available under 
present rules. It would also increase the 
amount of the income that goes untaxed, 
from the present bargain rate of 50 per- 
cent tax free to an incredible new rate 
of 80 percent. 

In recent years, many tax experts have 
raised questions about whether the Fed- 
eral Government should continue the 
tax practice of making interest free 
loans to the Nation’s wealthiest indi- 
viduals, through the deferral of accrued 
tax on capital gains. 

Even assuming that the interest free 
loan program should continue, however, 
it is clear that we should be moving in 
the direction of reducing, not increasing 
the amount of capital gain that escapes 
the income tax. Thus, one of the princi- 
pal tax reforms I favor is to increase 
the amount of capital gain included in 
taxable income from 50 to 60 percent, 
thereby achieving a modest tightening of 
the tax code’s current major preference 
for capital gains. 

I do not support efforts to close the 
gap altogether between the tax on ordi- 
nary income and the tax on capital 
gains, but we must go part way. 

The change I propose in the capital 
gains tax would not substantially im- 
pair the flow of capital in the Nation. A 
major tax preference would still exist 
for capital gains in the Revenue Code. 
The top rate of tax on capital gains 
would increase from its present level of 
35 percent—70 percent X 50 percent— 
to a new level of 42 percent—70 per- 
cent X 60 percent—a modest increase 
of 20 percent in the tax rate. 

The new tax rate of 42 percent on 
capital gains will still compare extremely 
favorably with the 70 percent top rate 
on ordinary income. In the Tax Reform 
Act of 1969, Congress increased the cap- 
ital gains rate from 25 percent to 35 per- 
cent, an increase of 40 percent, and Wall 
Street did not miss a stride. 

The two principal arguments advanced 
for the proposal to expand the capital 
gains preference will not withstand 
analysis. 

The first argument is that the capital 
gains tax is imposed partly on gains 
created by inflation, rather than on true 
economic gains. Therefore, say the spon- 
sors of such proposals, the way to take 
the inflation element out of the tax base 
is to increase the amount of capital gains 
excluded from income. 

There are two defects in this inflation 
argument. First, the remedy proposed 
bears no direct relationship to the infia- 
tion problem. Congress might well con- 
clude that only true gains should be 
taxed. But increasing the exclusion per- 
centage from 50 percent to 80 percent is 
no guarantee that true economic gains 
will in fact be taxed. In many cases, it 
may simply become another windfall for 
the wealthy. 

If Congress wants a measure that will 
tax true gains, a simple cost-of-living 
adjustment to the basis of the assets is 
all that is required. 
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But such a cost-of-living adjustment 
may produce greater taxes for capital 
gains for some individuals and lower 
taxes for others compared to the present 
proposal, depending on the period of time 
the asset is held and the cumulative de- 
gree of inflation over the period. But a 
fiat percentage exclusion will hardly 
ever—except in the most unlikely combi- 
nation of events—correlate taxable gain 
with true economic gain, exclusive of in- 
fiation. If inflation is the problem, then 
a blunderbuss approach of expanding the 
current preference is not the answer. 

The second defect in the inflation 
argument is that the proposal is an elitist 
one that purports to deal with the infla- 
tion problem only for wealthy citizens. 
At the present time, the various tax pref- 
erences for capital gains produce an an- 
nual revenue loss of about $9 billion. 
Nearly one-third of this amount goes to 
the tiny fraction of families that have 
incomes in excess of $100,000 a year. 

What is being proposed under the 
guise of tax reform, therefore, is that the 
few thousand wealthiest families in the 
Nation are entitled to have their tax bur- 
den adjusted for inflation, but that the 
other 70 million low and middle income 
taxpayers are not entitled to any adjust- 
ment in their own tax burdens for infla- 
tion. 

One of the most important assets held 
by low- and middle-income taxpayers is 
their savings account. Obviously, infia- 
tion eats away at each savings account 
each year. Under the theory advanced by 
the proponents of greater preferences 
for capital gains, we should also be giv- 
ing a tax preference to persons whose 
primary asset is a savings account. The 
same is true of investments in U.S. sav- 
ings bonds; with inflation, the principal 
amount of the bond is worth less each 
year. 

But we hear no tax reduction proposals 
to compensate for those losses to in- 
flation that affect so many of our cit- 
izens. 

In short, we are being told that infla- 
tion is a problem in the tax system, but 
it is a problem that should be solved 
only for the wealthiest citizens in the 
country. The low- and middle-income 
taxpayers, as usual, are left to fend for 
themselves and to combat inflation as 
best they can. 

The second argument advanced by 
those who favor an increase in the tax 
preference for capital gains is that it will 
reduce the so-called lock-in effect of cap- 
ital gains by inducing more frequent sales 
of capital assets. This argument is dif- 
ficult to accept. The real cause of the 
lock-in effect in our tax system today is 
the failure to tax capital gains on prop- 
erty transferred at death. 

Under present tax rules, the gain on 
assets held by a taxpayer at death is 
never subject to income tax. To return 
to the earlier example, if the taxpayer 
held the stock that he purchased at $100 
until death, at which time its value was 
$140, the $40 in gain would go com- 
pletely free of the income tax. This is the 
real cause of lock-in for capital gains— 
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the incentive to holders of assets to retain 
them until death. The solution to the 
lock-in problem is to tax these capital 
gains at death. 

In fact, the current proposal to ex- 
pand the capital gains preference might 
well increase the existing lock-in effect, 
rather than reduce it, since investors 
will be encouraged to retain their stock 
and other assets for longer periods of 
time, in order to enjoy the increasingly 
lower capital gains rates that would be- 
come available. And, once the asset has 
been held for 15 years, the wealthy in- 
vestor would then be faced with the 
choice of selling it and paying a 14 per- 
cent tax, or holding it until death, and 
avoiding the tax altogether. 

Indeed, if the proponents of the capi- 
tal gain proposal are serious about re- 
ducing the lock-in effect, they will join 
in efforts to tax such gain at death. At a 
single stroke, this reform would elimi- 
nate the present very strong incentive 
for wealthy individuals to hold assets 
until death, even though nontax consid- 
erations would clearly require that the 
asset should be sold. 

In sum, the proposals now being aired 
to expand the capital gains loophole de- 
serve the most careful and cautious study 
by Congress, especially since they are 
being advanced under the alluring guise 
of tax reform. To me, such proposals rep- 
resent no reform at all. They are simply 
another effort to provide an increased 
tax preference for the wealthy, at the 
expense of the millions of low and middle 
income individuals who already bear too 
heavy a burden under the tax laws. 

Mr. President, this issue has recently 
been the subject of an excellent analysis 
by Professors Roger Brinner and Stanley 
Surrey of Harvard University. I ask 
unanimous consent that their article, 
which appeared in the Washington Post 
on May 26, may be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A Tax ESCAPE FoR THE Few 
(By Roger Brinner and Stanley S. Surrey) 

In the past year, a group of individuals in- 
terested in investment banking and the stock 
market, with the aid of Washington legal 
advisers, has been quietly pushing a proposal 
to reduce the tax on capital gains. 

A Senate finance subcommittee already has 
held little-publicized hearings on the pro- 
posal, and it is now being promoted before 
the House Ways and Means Committee as a 
“tax reform.” 

The essence of this proposal is that the 
proportion of a capital gain included in tax- 
able income—which now is only 50 per cent 
of the gain—should be reduced still further. 
The proposed reduction would be in steps of 
2 per cent a year for each year the asset is 
held, up to 15 years. Thus, for stock held for 
15 years, only 20 per cent of the gain on its 
Sale would be taxable. 

For the wealthiest individuals, those in the 
70 per cent top tax bracket, this proposal 
would thus reduce their tax on the gain 
from 35 per cent (70 per cent of 50 per cent 
of the gain) to only 14 per cent (70 per cent 
of 20 percent of the gain). Ironically, 14 per 
cent is also precisely the rate of tax appli- 
cable to the wages of the poorest taxpayers in 
the country. 
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Any reduction in the capital gains tax on 
the sale of stock or other capital assets will 
primarily benefit high-income families. Re- 
cent statistics of Income indicate that indi- 
viduais and families with incomes above 
$25,000—about 3 per cent of all tax returns— 
account for around 55 per cent of all capital 
gains. Taxpayers with more than $100,000 of 
income—about 0.1 per cent of all returns— 
receive about 30 per cent of all capital gains. 

There are two defenses made of this pro- 
posal—most of whose benefits would go to 
a small group of wealthy families. 'The first 
is that recent inflation has increased tax 
burdens on the earnings of investors. The 
second is based on the so-called “lock-in” 
effect; that is, the incentive to keep invest- 
ments in a given stock although others may 
be available offering higher pre-tax returns. 

As to the first rationalization offered by 
supporters of the proposal, it is true that in- 
fiation creates stock price appreciation which 
is subject to taxation, but which does not re- 
fiect true wealth appreciation in terms of 
purchasing power. 

If the goal of a neutral income tax is to 
tax wage and capital income equivalently, it 
can be argued that only the component of 
a capital gain which reflects an increase in 
purchasing power belong in the tax base. But 
under this view, the correct proportion of the 
gain which should be included is not an ar- 
bitrary and constant number such as the 
current 50 per cent or the proposed 20 per 
cent—it is the proportion of the inflated gain 
which is a true increment of purchasing 
power, 

Given erratic fluctuations in stock market 
prices and large annual differences in the 
general rate of inflation in the economy, such 
& proportion must be a highly variable figure 
to adjust properly for inflation. While this 
reasoning indicates that inflation does pro- 
duce an additional tax burden, it must be 
noted that the inflation burden does not 
justify the proposed declining tax rate 
schedule. 

The basic line of reasoning pertains to the 
tax treatment of assets held one year or 15 
years: If the ratio of the purchasing power 
gain to the inflated gain is the same for any 
two periods of different length, the inclusion 
proportion should be the same. 

A little further thought should indicate 
that recipients of capital gains are not alone 
in their inflation-induced predicament. The 
individual holding a bond or maintaining a 
savings account also suffers from an inflation 
problem which is not recognized under our 
present tax system. 

Moreover, the sponsors of the proposal are 
quiet about several tax preferences now re- 
ceived only by the owners of stocks and other 
physical assets. Any increase in value of 
these capital assets is not necessarily taxed 
immediately or inescapably. In the first place, 
the potential income represented by a cur- 
rent increase in value is untaxed until the 
asset is sold at some future date. 

A substantial monetary benefit arises 
through this tax deferral because the govern- 
ment has effectively provided an interest- 
free loan equal to the potential tax liability 
each year. Those who have followed Presi- 
dent Nixon's tax problems have seen the 
value of such a loan—for example, assuming 
only a 6 per cent annual interest rate, his 
unpaid 1969 tax liability of $170,000 would 
require an interest payment today of ap- 
proximately $45,000. 

In addition to this interest-free loan or 
deferral benefit, only one half of the accumu- 
lated gain is typically subject to taxation 
when the asset is finally sold. Inasmuch as 
the investor who places his funds in a savy- 
ings bank or bond benefits from neither of 
these preferences, it does not seem reasona~ 
ble to begin an inflation adjustment of the 
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tax system by according further privileged 
treatment to capital gains. 

To briefly evaluate the position which the 
contrasting effects of inflation and deferral 
present to a conscientious tax policy maker, 
assume that stocks appreciate at approxi- 
mately twice the rate of increase in consumer 
prices, as was the case for the 1960-1972 
period. Our policy maker, seeking to tax 
labor and capital income equivalently, should 
therefore require only a 50 per cent inclu- 
sion of current nominal gains in taxable in- 
come. 

However, a higher proportion of any long- 
accumulated gains should be included to re- 
flect the deferral benefit. Using the average 
rates of inflation in consumer prices and 
stock prices for the recent past approximate- 
ly 70 per cent of the total gain in a share of 
stock held for 15 years should be included in 
taxable income. 

This increase from 50 to 70 per cent of 
course sharply contrasts with the proposed 
decrease in capital gains inclusion from 50 
to 20 per cent over 15 years. 

As to the second defense, “lock-ins,”” two 
types currently exist. One results from the 
deferral benefit discussed above. But rather 
than eliminating this distortion, the proposal 
would exacerbate it significantly. 

The second source of lock-in effects re- 
flects still another tax benefit currently pro- 
vided for potential income in the form of ac- 
crued capital gains; the gain is never sub- 
ject to income taxation if itis transferred to 
one’s heirs as a bequest. 

It seems obvious that the correct response 
to this second lock-in effect is not the pro- 
posed widening of the preferences in the 
present treatment of capital gains, but rather 
elimination of the current benefit produced 
by the tax-escape-by-bequest mechanism. 

The defenses of this proposal for capital 
gains tax reduction thus are wanting in sub- 
stance. The proposal would bestow huge 
benefits to a very small group of families, To 
present this proposal as “tax reform” is in- 
deed ironical. 

As we have seen, the proposal hides the 
current capital gains tax preferences and 
aims only to increase them, while drawing 
faulty conclusions about the effects of in- 
flation. 

If one were serious about exploring the ef- 
fects of inflation on the tax system, one 
could examine the idea of allowing an in- 
vestor to “write up” the purchase price of 
an asset by the amount of inflation that 
may have occurred since the date of pur- 
chase, i.e., multiplying the purchase price by 
the ratio of the consumer price index in 
the year of sale to the index in the year of 
purchase. 

The corrected gain then could be included 
in income under a proportion schedule which 
rises as the holding period increases (to re- 
flect the deferral benefit) and any accrued 
gain would be subject to income taxation on 
a transfer at death. Bond holders would be 
allowed their infiation losses, Other effects 
of inflation on the tax system would be ex- 
amined. 


COAL CONVERSION AND CLEAN AIR 
ACT 


Mr. BUCKLEY. Mr. President, I appre- 
ciate this opportunity to comment on 
H.R. 14368, the Energy Supply and En- 
vironmental Coordination Act of 1974. 
Iam generally satisfied with the outcome 
of the Conference deliberations over this 
bill, which provides federal authority to 
mandate conversion to the use of coal in 
certain stationary fuel-burning sources 
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and authorizes amendments to the Clean 
Air Act in order to facilitate such con- 
versions. 

The main thrust of the bill is to en- 
courage the return to using coal, an in- 
digenous fuel which this country has in 
great abundance, and thereby to reduce 
our dependency on foreign imports of 
residual oil as the primary fuel burned 
in electric generating facilities. In order 
to facilitate such conversions to coal, the 
bill authorizes extensions in the compli- 
ance dates presently applicable to fuel- 
burning sources for controlling the 
amount of sulfur oxides and particulate 
matter which such sources may emit into 
the atmosphere. 

Although this will permit such power 
plants to delay for a few years the con- 
trols which are presently required under 
State implementation plans to carry out 
the Clean Air Act, such extensions are 
confined to plants located in those re- 
gions where the health-related primary 
ambient air quality standards will not be 
violated. 

To this end, I am particularly pleased 
that the conferees agreed to adopt an 
amendment which I suggested when this 
bill was first considered by the Senate; 
that is, to deny any compliance date ex- 
tension to any source located in an air 
quality control regions which does not 
now meet the primary ambient air qual- 
ity standards for sulfur oxides or partic- 
ulate matter. Thus, unless a plant located 
in such a region can meet the emission 
limitation presently required for control- 
ling these pollutants, no conversion to 
coal may take place. This will assure the 
protection of public health in those re- 
gions which are now the dirtiest and 
which now violate the health-related 
standards. 

Furthermore, no compliance date ex- 
tension may be granted by the Adminis- 
trator of the EPA until a fuel-burning 
source submits and obtains approval of 
a plan for compliance, which includes its 
means for compliance and compliance 
schedule, to meet by January 1, 1979, the 
most stringent degree of emission reduc- 
tion that the plant would have had to 
achieve under the State implementation 
plan prior to conversion. 

Thus a powerplant cannot convert to 
coal unless it has firmly committed it- 
self to meeting the original state-imposed 
emission limitation for that plant no 
later than January 1, 1979. 

Mr. President, I would like at this 
point to offer a comment concerning sec- 
tion 7(c)(1) of the conference report. 
That section specifies: 

No action taken under the Clean Air Act 
shall be deemed a major federal action signif- 
icantly affecting the quality of the human 
environment within the meaning of the Na- 
tional Environmental Policy Act of 1969. 


First, let me say that I do not share 
the apprehension which others have ex- 
pressed over the effect of language in 
the fiscal 1974 Appropriations Act for 
Agriculture—environmental and con- 
sumer protection programs which 
prompted the amendment to the Na- 
tional Environmental Policy Act em- 
bodied in section 7(c) (1). As I read the 
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appropriations statute, it does not in 
any degree change existing law respect- 
ing the extent to which NEPA impacts 
on the Environmental Protection Agency. 
Therefore, in my judgment curative 
amendments were not required. 

Second, having said that, let me point 
out that the NEPA exemption occuring 
in section 7(c) (1) of the conference re- 
port is narrowly confined, as was the 
NEPA exemption in section 511(c) (1) 
of the 1972 Amendments to the Federal 
Water Pollution Control Act, to exempt 
EPA from only the impact statement 
duties set out in section 102(2)(C) of 
NEPA. These specific exemptions, in 
other words, do not affect the other im- 
portant provisions of NEPA that may be 
applicable to EPA in its actions under 
the Clean Air Act or any other legis- 
lation. 

It has long been my view that it is 
desirable that the provisions of NEPA 
requiring broad-based balancing in de- 
cisionmaking, be applicable to all actions 
of the EPA as well as to those of other 
Federal agencies. Only through the ap- 
plication of these requirements to all 
Federal agencies can the tendency to 
view specific problems with tunnel vision 
be avoided. It is wrong to focus on one 
problem, and in attempting to achieve 
its solution, to create other social and 
environmental problems. Therefore, it is 
good policy to require EPA to examine 
the full range of social and environ- 
mental consequences in its decisionmak- 
ing. I am aware of court documents to 
the effect that EPA is exempt from 
NEPA. If this is in fact the state of the 
law, then I recommend that this situa- 
tion be reviewed in any revision of NEPA. 

Finally, Mr. President, I am happy to 
note that H.R. 14368 settles the issue of 
what automobile emission limitations 
will apply in model year 1976. I favor the 
continuation of the 1975 standards for 
1 extra year because I believe it im- 
portant to provide corporate planners 
with the degree of stability that is nec- 
essary to perfect the technology for 
automobile emission control. Further- 
more, manufacturers needed to know 
last fall what the standards would be for 
model year 1976 automobiles in order to 
design emission controls for nitrogen 
oxides that are technically compatible 
with the controls that will be in place for 
hydrocarbons and carbon monoxide in 
model 1975 cars. In this bill the Congress 
as a whole has confirmed the action 
taken by the Senate last December when 
it passed S. 2772; this was long overdue. 
I also favor setting the statutory stand- 
ard for oxides of nitrogen at 2.0 g/m for 
model year 1977 because, according to 
testimony before the committee, this is 
the level which appears to encourage the 
pursuit of the broadest range of techno- 
logical options for achieving emissions 
controls, including alternatives to the 
catalyst. 

On balance, I believe the amendments 
adopted by the Conference regarding 
automobile emissions deadlines will con- 
tribute to, rather than impede, the prog- 
ress toward the goal of clean air. 
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COURT NARROWS “MIRANDA” 


Mr. McCLELLAN. Mr. President, in 
1966 the Supreme Court handed down its 
docision in Miranda v. United States, 384 
U.S. 436 (1966), and, in my opinion, 
caused considerable dismay in the field 
of law enforcement. 

In enacting title II of the Omnibus 
Crime Control and Safe Streets Act of 
1968 (Public Law 90-351), Congress, in 
effect, expressed its concern with the 
rigid requirements of Miranda. Title II 
provides that a voluntary confession 
shall be admissible in evidence in a Fed- 
eral criminal trial and that the absence 
of a Miranda-type warning was only one 
factor to be considered by the judge in 
resolving the voluntariness issue (18 
U.S.C. 3501). 

Last evening, I was gratified to read 
the news story in the Washington Star- 
News reporting that the Supreme Court 
has eased somewhat the inflexibility of 
the rule of the 1966 Miranda decision. 
I have not read the opinion, but accord- 
ing to the news story, the Court, voting 
8 to 1, decided that if the warning fell 
short of the full range of advice set out 
in Miranda, evidence obtained as a result 
of police questioning of the suspect 
might still be used. 

Mr, President, I consider this a very 
important decision by the Court. I count 
it as one more definite sign that we are 
slowly getting back to a more rational 
balance between the rights of society and 
the rights of the criminal, which had 
been swinging too far in favor of the 
criminal. 

I ask unanimous consent that the 
story from the Washington Star-News 
of June 10, 1974, be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

Court Narrows “MIRANDA” 
(By Fred Barnes) 

The Supreme Court today narrowed the 
controversial 1966 Miranda decision, ruling 
that prosecutors may use some evidence ob- 
tained from suspects who have not been ad- 
vised fully of their legal rights. 

The Miranda ruling had barred the use in 
court of any evidence gathered from a de- 
fendant who had not been given a complete 
warning about his rights to remain silent 
and to have a lawyer. 

Today, the court—voting 8-1—-said that, if 
the warning fell short of the full range of 
advice spelled out in the Miranda decision, 
evidence obtained as a result of police ques- 
tioning of the suspect still might be used. 

“Just as the law does not require that a 
defendant receive a perfect trial, only a fair 
one, it cannot realistically require that po- 
licemen investigating serious crimes make 
no errors whatsoever,” Justice William H. 
Rehnquist's opinion for the majority said. 

“The pressures of law enforcement and the 
vagaries of human nature would make such 
an expectation unrealistic,” he added. 

However, the opinion did not provide spe- 
cific guidelines on how much error or omis- 
sion in a Miranda warning would be con- 
sidered permissible. Presumably, that will de- 
pend on case-by-case rulings in the future. 

The decision came in one of the most im- 
portant criminal cases before the justices 
this term, and was a victory for views held by 
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the Nixon administration and many prose- 
cutors. 

The administration had strongly supported 
the Michigan prosecutor who took the case 
to the highest court, urging the easing of the 
Miranda requirement. 

Two of the court's liberal justices who or- 
dinarily favor the rights of defendant—wWil- 
liam J. Brennan Jr. and Thurgood Marshal— 
joined in the case with six justices who 
usually support the powers of police and 
prosecutors. 

Only Justice William O. Douglas, the 
court's most outspoken liberal, dissented. 

The case involved the rape of a 43-year- 
old woman in Pontiac; Mich., in 1966. Police, 
following a dog who had been left in the 
victim’s house, arrested Thomas W. Tucker. 

Before questioning him, police advised him 
of his right to remain silent and his right 
to have a lawyer present. But they failed to 
inform him of his right to a free lawyer if 
he could not afford to hire one. 

The Miranda ruling required that suspects 
be told of all three rights prior to interroga- 
tion. 

Tucker, as an alibi, told police that he 
was with a friend at the time of the assault. 
Police then went to the friend, but he linked 
Tucker to the rape. 

The friend testified in court against 
Tucker, who was convicted. However, a fed- 
eral judge later upset the conviction on the 
ground that the friend’s testimony was im- 
proper since it had resulted from police ques- 
tioning of Tucker without a full Miranda 
warning. 

The highest court's ruling today reinstates 
the conviction of Tucker. The majority opin- 
ion concluded that none of Tucker's consti- 
tutional rights had been violated. 


MR. AND MRS. J. MASON DAVIS OF 
BIRMINGHAM TYPIFY “AMERICA’S 
RISING BLACK MIDDLE CLASS” 


Mr. ALLEN. Mr. President, as its cover 
story for the issue of June 17, 1974, Time 
magazine featured “America’s Rising 
Black Middle Class,” relating another 
chapter in the history of the United 
States that supports our country’s unique 
society composed of peoples from every 
corner of this globe, 

As part of its essay, Time includes a 
featurette entitled “Two Families That 
Have Made It.” This article tells the suc- 
cess story of Mr. and Mrs. J. Mason Davis, 
of Birmingham, Ala. The Davis’ are 
widely known for their work in civic, 
business, education, and political fields. 

The story, I believe, illustrates the 
uniqueness of this land which, time and 
time again in its long history, has pro- 
vided opportunities to people from every 
corner of the world, from every racial 
and religious background, willing to work 
toward achieving their goals. There is no 
question that some have had to work 
harder than others to take advantage of 
these opportunities, but I believe that 
Mr. Percy E. Hughes summed up the 
feeling of all Americans in his statement 
quoted on the last line of the article: 

I'm happy with the fact that I came up in- 
stead of going backwards. 


Mr. President, I am pleased and proud 
that an Alabama family was chosen to 
exemplify the continuing transition in 
America’s lifestyle, and I congratulate 
Mr. and Mrs. Davis on their recognition. 
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I ask unanimous consent that the article 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Rrecorp, 
as follows: 

Two Fames Taar Haye Mave Ir 


In life-style, attitude and aspiration, the 
black middle class is almost as diverse as any 
other ethnic group of comparable income. 
Some of this diversity is shown in the follow- 
ing two portraits, one of a long-established, 
upper-middle-income black family in the 
Deep South, another of a newly arrived mid- 
die-income couple in the North. 

THE RISING HEIR 


On the outskirts of B ham stands 
the black suburban development of Briar- 
mont, where handsome houses sprawl over 
huge lots arrayed along winding, tree-lined 
streets. One of the most attractive homes is 
a $35,000 three-bedroom ranch with avocado 
green paneling, a sunken living room and a 
two-car garage. A dark blue Cadillac and a 
tan Buick compact decorate the driveway. 
This ls the home of J. Mason Davis and June 
Davis and their two children, the family on 
TIME’s cover. 

Lawyer, businessman and politician, Davis, 
38, personifies the growing self-confidence 
and influence of Birmingham's black upper 
middle class. He is a member of both the 
state and county Democratic executive com- 
mittees. His law practice is expanding so 
quickly that last year he took on a junior 
partner and now he plans to add another. 
Important segments of the city’s black lead- 
ership are urging him to run for mayor. 

Davis’ rise is the culmination of the dreams 
of his grandfather, C. M. Harris, who at the 
turn of the century determined to carve out 
an economic niche that would shelter his 
descendants from Segregation. He started a 
funeral home and later founded the Protec- 
tive Industrial Insurance Co, of Alabama. In 
1967 it put up the money with which the 
Acamar Realty and Insurance Agency—of 
which Davis is part Owner—bought the site 
for Briarmont. The profits from developing 
it and other business deals, plus the grow- 
ing income from his law practice (more than 
$40,000 last year) could some day make Dayis 
a millionaire. 

He has seen Birmingham change from a 
city so segregated that civil rights workers 
called it the “toughest town outside of South 
Africa” to an “All-America” city cited by the 
National Municipal League for its progress in 
race relations. In 1961, when Davis returned 
with a degree from the University of Buffalo 
law school, “you could feel the tension. The 
white lawyers weren't friendly. You sort of 
felt alone.” Today, things are relaxed enough 
for Davis to joke with white judges about his 
great-grandfather, B. F. Saffold, a 19th cen- 
tury justice on Alabama's Supreme court. 
June Davis, on her job as a psychologist for 
the city schools, mixes easily with the inte- 
grated staff. Says she: “We get along fine, 
but I don't tell myself that we're in love 
with each other.” 

Davis’ aristocratic background could ham- 
per his political ambitions. “When you come 
from a middle-class bag, it’s not časy to con- 
vince the masses that you're an all-right 
dude,” he admits. Sometimes he must choose 
between black solidarity and his own best 
judgment. Example: thè county Democratic 
committee “had to endorse a black for the 
county commission even though there was a 
Jewish fellow who was the better candidate. 
If we blacks on the commission had taken 
the stump for the Jewish fellow, we would 
have been vilified as Uncle Toms,” 

There is, Davis believes, a rift between the 
black middle class and the black poor, which 
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is reflected in a wave of burglaries in Briar- 
mont and other “good” black neighborhoods. 
Since 1971 the Davises have twice been bur- 
glarized; they now have iron bars on their 
windows and keep a German shepherd dog 
named Santana. 

Above all, Davis is concerned with preserv- 
ing and building on his family’s money. 
“Every person who lived during the Depres- 
sion feels a sense of precariousness,” he says. 
“I hope that my children always have a wary 
eye toward their security. It may be that 
three generations of blacks amass something 
and that the fourth generation will rip it 
of.” The Davises’ children, Karen, 16, and 
Jay, 11, are being trained to carry on the 
family tradition. Karen wants to become 4 
musician, but her father hopes to persuade 
her to become a lawyer. “She’s quite a politi- 
cian,” he says. “She went out of her way 
to meet white kids at high school, while 
other black kids segregated themselves.” As 
for Jay, Davis says: “There’s nothing I'd like 
better than for him to get his law degree 
and come back and run the business.” 


THE STRIVING ENTREPRENEUR 


Nearly every Friday, Percy E. Hughes of 
suburban Greenburgh, N.Y., rushes home 
from work, quickly changes clothes and with 
his wife Jackie speeds down the parkway to 
the evening service at the Bronx Church of 
God in Christ. Like many black families who 
have only recently arrived in the middle 
class, the Hugheses have built their lives 
around the church. In fact, their dedication 
to the fundamentalist Pentecostal church 
may help them achieve one of the most im- 
portant middle-class aspirations: buying a 
home. By encouraging the Hugheses’ frugal- 
ity, the church is helping them save the 
money for a down payment. 

At 31, Percy Hughes is a striver who is 
building a lawn-care business. He has been 
interested in gardening since he earned 
pocket money with his grandfather's lawn 
mower in Gordonsville, Va. At 13 he began 
spending summers helping his father, who 
migrated to Greenburgh and had a garden- 
ing service. Hughes joined him full time 
in 1961 after dropping out of a segregated 
high school because “I had faith I wasn’t go- 
ing to pass English.” 

Six years later, after he married Jackie, 
whom he had met at church, his father set 
him up in the trade. “He gave me an old 
truck, two mowers and about ten clients,” 
Hughes recalls. Now he owns two trucks and 
several thousand dollars’ worth of lawn-care 
equipment and employs several workers at 
$3.50 an hour. He has 45 customers who pay 
him an averge $60 month; about two-thirds 
of them, including Singer Cab Calloway and 
Dancer Pearl Primus, are black. That gives 
him a measure of satisfaction: “I like to see 
my people progress, I don't envy them. I take 
pride in their success because I know where 
they came from.” 


Last year Hughes cleared $7,000 from the 
business and another $1,300 working during 
the cold, off-season months as a security 
guard. His wife earns $9,400 as a secretary to 
David Robinson III, a black lawyer who is 
regional counsel to Xerox. She started in 
secretarial work by enrolling in a three- 
month program in which IBM paid people 
to study shorthand, typing and English. Now 
she is learning to be a legal secretary so that 
she can earn still more. 

The Hugheses have something that many 
other Americans would envy: an almost debt- 
free life. From the plastic-slipcovered furni- 
ture to the color television console, every- 
thing in their $217-a-month, two-bedroom 
apartment is fully paid for. Their only major 
bill is the note on their 1972 Ford Gran To- 
rino Sport, which will be paid off this year. 
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The Hugheses hope to buy a home within 
the next five years. Meanwhile, says Hughes, 
“we're living comfortable, but it'll take me 
a few years to reach certain goals. I'm happy 
with the fact that I came up instead of going 
backwards.” 


GORGING THE FINANCIAL SYSTEM 
WITH OIL MONEY 


Mr. CURTIS. Mr. President, in the 
Washington Post of June 12, 1974, a col- 
umn by Joseph Alsop appeared entitled 
“Gorging the Financial System With Oil 
Money.” 

Mr. Alsop, in perceptive fashion, calls 
our attention to the economic danger of 
“unmanageable sums of money” and 
trade deficits which the world financial 
system will have to contend with as a re- 
sult of the oil profit influx. Mr. Alsop 
quotes David Rockefeller in warning that 
the present world financial situation 
could become economically and politi- 
cally chaotic. 

The article is cogent and explicit in 
its warnings. I think we would be wise to 
be alert to the very real danger caused 
by the financial strain of profit influx 
into the world financial system. 

Mr. President, I ask unanimous con- 
sent Mr. Alsop’s article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

GORGING THE FINANCIAL SYSTEM WITH OIL 
MONEY 

In Europe, the economic equivalent of the 
Bible’s “cloud no bigger than a man’s hand” 
is already there, hovering on the horizon for 
all to see. On all the evidence to date, the 
cloud foretells a great tempest in the fairly 
near future. 

The nature of the cloud is simple enough. 
Owing to a lag in the payments system, the 
oil producing countries only recently began 
to take in their huge profits from the new 
high oil prices. They have had most of the 
money earned in the first quarter of 1974 for 
not much more than two months. They will 
not get the profits of the second quarter 
until midsummer. 

Yet even the first quarter profits are prov- 
ing to be unmanageable. The Arab oil pro- 
ducers, particularly, have mostly banked 
their money in Europe in the form of short 
term Euro-doliar deposits. As a result, even 
the biggest banks are now so gorged with 
this oil money that they have just begun 
refusing such deposits at more than 4 per 
cent interest, or even refusing the deposits 
absolutely. 

In other words, the first outpost of the 
world financial system to feel the strain is 
already proving to be unequal to the strain. 
But this initial strain from the new oil 
money is a mere trifle to what the whole 
world financial system will somehow have to 
withstand before long. 

This country’s two outstanding forecasters 
in this field, the staff of the Chase Man- 
hattan Bank and the independent petroleum 
expert, Walter Levey, have just admitted to 
excessive conservatism. Fortunately, both 
estimated that after paying for all possible 
imports, the oil producing countries would 
have $50 billion left over to invest at the end 
of this year. Their new figure is $60 billion. 

In other words, this problem of the new oil 
money is getting bigger, not smaller. With 
$60 billion to invest, in fact, the oll produc- 
ing countries will have to find ways to place 
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an amount of money, in just one year, equiv- 
alent to about two thirds the total value 
of all the overseas investments of the United 
States in the last three quarters of a century. 

Nor is that all. Before the new high oil 
prices, the oil producing countries had al- 
ready accumulated reserves of about $14 
billion, Looking further down the road, the 
wise head of the Chase Manhattan Bank, 
David Rockefeller, has recently noted that 
the oil producers’ reserves will reach about 
$140 billion in 1975, and will pass $200 billion 
in 1976. 

These are enormous transfers of wealth 
from the rest of the world to the little group 
of oil producers. As Mr. Rockefeller also made 
plain, the world financial system has never 
before had to handle such transfers, and is 
almost wholly unequipped to do so, 

In addition, the majority of the richest oil 
producers are also unequipped to handle the 
mountains of gold they are now accumulat- 
ing. The latest single accumulation will un- 
questionably be made by Saudi Arabia, for 
instance. Yet the Saudi Arabian monetary 
agency is still a vestigal institution, which 
keeps its books in Arabic—and entirely by 
hand! 

Naturally, in Saudi Arabia and from Ku- 
wait down through the Persian Gulf hotel 
rooms are literally unobtainable because of 
the hosts of foreign financiers and promoters 
who have flocked in to tell the oll producers 
how to spend or invest their money, Much 
of this activity is shady, but not all of it. 
The Chase Manhattan, for instance, is open- 
ing a merchant bank as a joint enterprise 
with the Saudi Arabian government. 

For this country, there may even be a 
short-term gold lining. In the opinion of both 
Walter Levey and the Chase Manhattan staff, 
the United States is the natural refuge for 
final deposits or investment of much of the 
new oil money. Thus our balances of pay- 
ments may show huge surplus on capital ac- 
count, partly concealing the deficit in the 
trading account that high oil prices will 
cause. 

Over time, however, the poorer nations’ 
total inability to pay for the energy they 
need; plus the trading deficits due to be 
incurred by almost all the richer nations; 
plus the unmanageable sums of money the 
world financial system will be called upon to 
manage, can all add up to “economic and 
political chaos,” marked by “disruptive do- 
mesti? unemployment and depression.” The 
omnibus quotations, once again, are from 
Mr, Rockefeller. 

The one hope for a solution—and it is a 
slender one—lies in the total transformation 
of the Mideastern scene by Dr. Henry A. Kis- 
singer’s diplomacy. But nowadays the new 
game of hunt-the-Secretary of State has 
been added to hunt-the-President. 

You can argue, in fact, that Washington 
Watergating while the tempest approaches is 
worse than Nero fiddling while Rome burned. 


FOREIGN STUDENTS AND JOBS 


Mr. KENNEDY. Mr. President, a few 
weeks ago the Immigration and Natural- 
ization Service (INS) issued an order 
concerning the summer employment of 
foreign students in this country. Apart 
from changing the procedure for obtain- 
ing a work permit, the apparent intent 
of the order was to eliminate most for- 
eign students from the labor market. 
There is perhaps good reason to modify 
and change some of the long-standing 
regulations which apply to these stu- 
dents; but for those few students who de- 
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pend on summer employment, it is re- 
grettable that the INS order came so late 
in the school year. Hopefully, the new 
regulations are being implemented with 
the greatest degree of compassion and 
decency. And because I share the con- 
cern of many over its longer term rami- 
fications, I am also hopeful that the INS 
and the Department of State will ac- 
tively review the new order in the broad 
context of our foreign relations and the 
traditional encouragement our Govern- 
ment has given to the exchange and 
movement of both American and foreign 
students. 

In this connection, Mr. President, I 
commend to Senators an editorial in the 
June 12 issue of the New York Times, 
and ask unanimous consent that the text 
of the article be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

STUDENTS AND JOBS 


An estimated 17,000 foreign students out of 
the 150,000 who are enrolled in American col- 
leges face financial difficulties this summer 
if the United States Immigration and Nat- 
uralization Service enforces its recent order 
prohibiting these students from accepting 
temporary employment, Unless the immigra- 
tion authorities are generous in their promise 
to make exceptions in hardship cases, some 
students may actually have to cut their stud- 
ies short and return to their home countries 
if they are prevented from supplementing 
their funds during the vacation period. 

In tightening existing work rules, the im- 
migration authorities are responding to the 
current economic downturn with an effort 
to protect the job opportunities of disad- 
vantaged American youths. Although the ac- 
tual number of jobs involved is not really 
significant, officials argue that no needy 
American should be displaced by a foreign 
national when jobs are so hard to come by. 

It is nevertheless an oversimplification to 
treat the problem as nothing but a question 
of job openings. The opportunity to work in 
an American setting can be an important and 
even necessary part of a foreign student's 
total educational experience. Rather than 
looking at the matter purely from the point 
of view of the immigration laws and the ups 
and downs of the economy, educational and 
governmental planners ought to seek new 
ways of simultaneously expanding employ- 
ment opportunities for foreign students in 
the United States and for American students 
abroad. Such an approach could improve 
young people’s foreign study experience with- 
out creating too unfavorable a balance of 
youth jobs in any country. 

Simply barring foreign students from sup- 
plementing their funds by means of summer 
employment will have the effect of exclud- 
ing the less affluent from study here, thus 
turning that important educational oppor- 
tunity into the exclusive privilege of the rich. 
Until more satisfactory arrangements are 
worked out, the immigration authorities can 
help avert unnecessary hardship by enforc- 
ing the rules with a maximum of compassion 
and a minimum of rigidity. 


REPEAL OF THE PROFESSIONAL 
STANDARDS REVIEW ORGANIZA- 
TION 


Mr. BENNETT. Mr. President, there 
recently appeared in the CONGRESSIONAL 
Record a statement encouraging the re- 
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peal of the Professional Standards 
Review Organization. Because of my con- 
cern about the misunderstandings and 
misinformation contained in the article 
I have prepared a letter presenting a 
factual description of PSRO and how it 
works. This letter will be sent to all 
Members of Congress. I ask unanimous 
consent that the text of the letter be 
printed in the Recorp. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

DEAR CONGRESSMAN: Within the past few 
days you received a letter dated June 7, 1974 
from Congressmen Rarick and Crane con- 
cerning the Professional Standards Review 
Organization section of P.L. 92-603. 

In their letter they called upon you to 
join them as co-sponsors of legislation to 
repeal the PSRO provision. 

As the principal sponsor of the PSRO pro- 
vision in the Congress, I feel I must reply 
to the material which was sent to you pur- 
portedly as a “fact sheet” on PSRO’s. Most 
unfortunately this material contained a 
number of significant inaccuracies and mis- 
statements which I will address below. 

Let's begin at the beginning. During our 
deliberations on Medicare legislation over a 
three-year period from 1969 to 1972, the 
Senate Finance Committee and the House 
Ways and Means Committee saw a clear need 
for establishing effective mechanisms to re- 
view and audit the soaring Governmental ex- 
penditures, now amounting to $25 billion, for 
health services under the Medicare and Medi- 
caid programs. 

As any Member of Congress will recognize, 
in order for us to discharge our responsi- 
bilities to the public, we must have some 
way to assure that public funds are being 
appropriately spent. Prior to PSRO, review 
and audit of Medicare and Medicaid expen- 
ditures was carried out by employees of the 
Social Security Administration, State agen- 
cies and insurance company personnel, Many 
doctors objected to this sort of review and we 
agreed with them. The PSRO amendment 
represents an attempt to establish a mechan- 
ism whereby local physicians themselves can 
review the quality and necessity of health 
services provided under the Medicare and 
Medicaid programs rather than having this 
review be done by clerks and bureaucrats, 
The doctors in an area are not required or 
forced to assume review responsibility. It is 
absolutely voluntary on their part. 

Members of the Senate Finance and House 
Ways and Means Committees are not alone 
in seeing the need for and supporting effec- 
tive professional review mechanisms such as 
PSRO. The Department of HEW strongly en- 
dorses and supports the PSRO provision of 
law. Drafters of most of the major National 
Health Insurance bills including the Admin- 
istration, Senator Kennedy, Chairman Mills, 
Chairman Long and Senator Ribicoff, have 
included the PSRO provisions in their health 
insurance legislation. 

In addition, physicians in many areas of 
the country have recognized PSRO for what 
it is—a chance for physicians to review them- 
selves rather than being reviewed by non- 
physicians—and have supported the PSRO 
provision. State medical societies such as 
those in Utah, Colorado, New Mexico, Missis- 
sippi, Pennsylvania, and others, support the 
PSRO provisions of law. In addition, prestig- 
ious national medical specialty societies such 
as the American College of Surgeons, the 
American College of Physicians and the 
American Academy of Pediatrics, are sup- 
portive of the PSRO statute. 

Now let me address for a moment the 


June 18, 1974 


imaccuracies contained in the material you 
were sent. 

1. The material said that, “The Secretary 
of HEW is authorized to establish “norms” 
of health care, which will inevitably mean 
standardization of medicine and a decline 
in quality of medical care.” 

In fact, the law calls for the local physi- 
cians to establish ranges of norms which in 
rare cases only may be subject to review by 
the Nationa! Professional Standards Review 
Council, composed entirely of non-govern- 
mental physicians. At no point can the Sec- 
retary in any way establish or dictate norms 
of medical care under PSRO, It should also 
be noted that these norms are guidelines 
only—professionally developed checkpoints 
beyond or below which it is reasonable for 
his peers to ask a physician why certain care 
was or was not provided. 

2. The material said that, “To assist the 
Secretary in the development of these 
“norms”, the employees of the 193 regional 
PSRO’s are permitted to enter physicians’ 
offices and inspect the private medical records 
of ALL patients. This is an Invasion of privacy 
and a violation of doctor-patient confiden- 
tiality.” 

Actually, the amendment merely allows the 
local physicians where they so choose to in- 
spect medical records of Medicare and Medic- 
aid patients to the extent they find it neces- 
sary to review a colleague's practice. The 
PSRO law contains stricter penalties for 
breech of confidentiality than any present 
health insurance laws or regulations. Addi- 
tionally, authority to inspect records ante- 
dates PSRO in Medicare and Medicaid. Under 
PSRO it would be undertaken only in un- 
usual situations exercising professional dis- 
cretion; under prior in law those same record 
could be reviewed by insurance company and 
government personnel. 

3. The material says that, “These ‘norms 
will then be used to determine the necessity 
of hospital admissions, length of stay, na~- 
ture and number of medical tests, type of 
treatment and what pharmaceuticals a physi- 
clan may prescribe. This is clearly cookbook 
medicine and medicine by averages.” 

Actually, the norms referred to in the 
legislation, as I mentioned above, are estab- 
lished by the local practicing physicians in 
an area and are used merely as points of 
reference or checkpoints in the review proc- 
ess. They do not serve as determinants of 
acceptable care or barriers to further care. 
Without any norms to review against, re- 
view becomes meaningless. The development 
of such norms, to be used as checkpoints, 
has been supported by many major national 
medical specialty societies. Again, all of this 
antedates PSRO. State agencies and insur- 
ance company agents under Medicare were 
applying their own—anonymously developed 
and applied—norms in determining whether 
care provided was reasonable for payment 
under Medicare and Medicaid, 

4. The material states that, “Payment to 
Medicare and Medicaid patients may also 
be denied If the PSRO determines that medi- 
cal care was not ‘medically necessary’ or 
might have been provided ‘more economi- 
cally.’ This, in effect, amounts to the ra- 
tioning of health care.” 

Actually, current Medicare law, along with 
nearly all private health insurance policies, 
says that only necessary medical care will 
be paid for. This is not rationing. Ration- 
ing is when the Government says that only 
certain services will be paid for. For ex- 
ample, two visits to the physician a month, 
This is exactly the kind of rationing that 
some State Medicaid programs have resorted 
to in the absence of effective review, and 
exactly the type of rationing PSRO is de- 
signed to eliminate. 
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5. The material states, “Doctors who fail 
to follow these norms’ may be subject to a 
$5,000 fine, litigation, or may be forced to 
pay for the ‘unnecessary treatment’. This is 
unusually harsh punishment.” 

Actually, the amendment contains provi- 
sions for the local physician to assess sanc- 
tions where they feel they are necessary. 
Obviously, if the local physicians are to ef- 
fectively discharge their review responsibili- 
ties, they must have some sanctions at their 
disposal. Hopefully, educational efforts will 
correct improper practice in most cases. Re- 
payments of anywhere from $1 to $5,000 is 
actually a less “harsh” penalty than the 
total suspension from Medicare and Medic- 
aid participation authorized under other 
sections of law. 

I have enclosed a copy of a pamphlet pre- 
pared by the staff of the Senate Finance 
Committee which will give you further back- 
ground concerning the PSRO provision. It 
is especially important to note the large 
number of physician-sponsored organiza- 
tions (beginning on page 12) who have al- 
ready requested formal PSRO status. 

I hope you will review this material care- 
fully before making any decisions on this 
important matter. If I or my staff can be of 
any help to you, please feel free to call my 
office. 

Sincerely, 
WALLACE F. BENNETT, 


A PROFESSOR'S “STREET LESSONS” 


Mr. McCLELLAN. Mr. President, with 
the respect and gratitude due our law 
enforcement officers, I would like to sub- 
mit for the Recorp a recent report by 
Dr. George L. Kirkham, an assistant pro- 
fessor, School of Criminology, Florida 
State University, Tallahassee, Fla., en- 
titled “A Professor’s ‘Street Lessons” 
and a synopsis of this report by William 
F. Buckley Jr., “Criminologist As Cop,” 
which appeared in the June 6 issue of the 
Washington Star-News. 

This report relates the enlightening 
experience of one criminologist who like 
many of us have stood in judgment and 
harshly criticized our law enforcement 
officers in the handling of police matters. 
This report expresses the one-sided basis 
of such judgment. It details not only the 
burdensome and demanding task facing 
policemen performing their duty, but 
also the unmerited discredit and disre- 
spect that is all too common these days. 

May I reiterate from a statement that 
I formally made on the floor of the Sen- 
ate that it is not always pleasant to be a 
police officer in our troubled society and 
that the physical risk of being a police 
officer is high. Dr. Kirkham’s report ex- 
presses one individual’s conscious reali- 
zation of this fact acquired by stepping 
into the policeman’s shoes for a short 
time. 

Mr. President, no one can read these 
articles without feeling a deeper sense of 
appreciation for those men who dedicate 
themselves to law enforcement. I hope 
every individual in this country will read 
them. 

Mr. President, I ask unanimous con- 
sent that Dr. Kirkham’s article and Mr. 
Buckley’s new synopsis be printed in the 
RECORD, 
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There being no objection, the ma- 
terial was ordered to be printed in the 
RECORD, as follows: 


[Reprinted from the FBI Law Enforcement 
Bulletin, March 1974] 


A Proressor’s “STREET LESSONS” 
(By Dr. George L. Kirkham) 


As policemen have come under increas- 
ing criticism by various individuals and 
groups in our society in recent years, I can- 
not help but wonder how many times they 
have clenched their teeth and wished they 
could expose their critics to only a few of the 
harsh realities which their job involves. 

Persons such as myself, members of the 
academic community, have traditionally 
been quick to find fault with the police. 
From isolated incidents reported by the vari- 
ous news media, we have fashioned for our- 
selves a stereotyped image of the police of- 
cer which conveniently conforms to our no- 
tions of what he is. We see the brutal cop, 
the racist cop, the grafting cop, the discourt- 
eous cop. What we do not see, however, is 
the image of thousands of dedicated men 
and women struggling against almost impos- 
sible odds to preserve our society and every- 
thing in it which we cherish. 

For some years, first as a student and later 
as a professor of criminology, I found myself 
troubled by the fact that most of us who 
write books and articles on the police have 
never been policemen ourselves. I began to 
be bothered increasingly by many of my stu- 
dents who were former policemen. Time and 
again, they would respond to my frequently 
critical lectures on the police with the argu- 
ment that I could not possibly understand 
what a police officer has to endure in modern 
society until I had been one myself. Under 
the weight of this frustration, and my per- 
sonal conviction that knowledge has an ap- 
plied as well as a theoretical dimension, I 
decided to take up this challenge: I would 
become a policeman myself as a means of 
establishing once and for all the accuracy of 
what I and other criminologists had been 
saying about the police for so long. 


FROM PROFESSOR TO COP 


Suffice it to say that my announced inten- 
tion to become a uniformed patrolman was 
at first met with fairly widespread disbelief 
on the part of family, friends, and col- 
leagues alike. At 31, with a family and an 
established career as a criminologist, I was 
surely an unlikely candidate for the position 
of police recruit. The very idea, it was sug- 
gested to me, was outrageous and absurd. I 
was told that no police administrator in his 
right mind would allow a representative of 
the academic world to enter his organiza- 
tion. It had never been done and could not 
be done. 

Fortunately, many of my students, who 
either had been policemen or were at the 
time, sounded a far more optimistic and 
enthusiastic note. Police administrators and 
officers alike, they said, would welcome the 
opportunity to expose members of the aca- 
demic community to the problems of their 
occupation. If one of us were really willing 
to see and feel the policeman’s world from 
behind a badge and blue uniform, instead 
of from the safe and comfortable vantage 
point of a classroom or university office, po- 
lice officers themselves would do everything 
in their power to make the opportunity avail- 
able. Despite these assurances from my 
policemen-students, I remained skeptical 
over my chances of being allowed to do such 
an unorthodox thing. 

This skepticism was, however, soon to be 
overcome. One of my better criminology 
students at the time was a young police of- 
ficer on educational leave from the Jackson- 
ville, Fla., Sheriff's Office. Upon learning of 
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my desire to become a police officer in order 
to better understand the problems of police- 
men, he urged me to contact Sheriff Dale 
Carson and Undersheriff D. K. Brown of his 
department with my proposal. I had earlier 
heard other police officers describe the con- 
solidated 800-man force of Jacksonville- 
Duval County as one of the most progressive 
departments in the country. I learned that 
Sheriff Carson and Undersheriff Brown, two 
former FBI Agents, had won considerable re- 
spect in the law enforcement profession as 
enlightened and innovative administrators. 

The size and composition of Jacksonville, 
as well as its nearness to my university and 
home, made it appear to be an ideal location 
for what I wished to do. Numbering just 
over one-half million residents, Jacksonville 
impressed me as being the kind of large and 
rapidly growing American city which inevi- 
tably experiences the major social problems 
of our time: crime and delinquency, racial 
unrest, poverty, and mental illness. A seaport 
and industrial center, Jacksonville offered a 
diversity of urban, suburban, and even rural 
populations in its vast land area. I took par- 
ticular note of the fact that it contained a 
fairly typical inner-city slum section and 
black ghetto, both of which were in the 
process of being transformed through a mas- 
sive program of urban redevelopment. This 
latter feature was especially important to me 
insofar as I wanted to personally experience 
the stresses and strains of today’s city po- 
liceman. It was, after all, he who had tradi- 
tionally been the subject of such intense in- 
terest and criticism on the part of social 
scientists such as myself. 

Much to my surprise, both Sheriff Carson 
and Undersheriff Brown were not only sup- 
portive but enthusiastic as well over my 
proposal to become a city patrolman. I made 
it clear to them at the outset that I did not 
wish to function as an observer or reserve 
officer, but rather wanted to become a fully 
sworn and full-time member of their depart- 
ment for a period of between 4 and 6 months. 
I further stated that I hoped to spend most 
of this period working as a uniformed pa- 
trolman in those inner city beats most char- 
acterized by violence, poverty, social unrest, 
and high crime rates. They agreed to this, 
with the understanding that I would first 
have to meet the same requirements as any 
other police candidate. I would, for example, 
have to submit to a thorough character in- 
vestigation, a physical examination, and 
would have to meet the same training stand- 
ards applied to all other Florida police offi- 
cers. Since I was to be unpaid, I would be 
exempted from departmental civil service re- 
quirements. 


RESTYLING AN IMAGE 


Both Carson and Brown set about over- 
coming various administrative and insur- 
ance problems which had to be dealt with in 
advance of my becoming a police officer. Sup- 
pose, for example, I should be injured or 
killed in the line of duty, or should injure or 
kill someone else. What of the department 
and city’s liability? These and other issues 
were gradually resolved with considerable 
effort on their part. The only stipulation set 
forth by both administrators was one with 
which I strongly agreed: for the sake of 
morale and confidence in the department, 
every officer must Know in advance exactly 
who I was and what I was doing. Other than 
being In the unusual position of a “patrol- 
man-professor,” I would be indistinguish- 
able from other officers in every respect, from 
the standard issue 36 Smith and Wesson 
revolver I would carry to the badge and uni- 
form I would wear. 

The biggest and final obstacle which I 
faced was the necessity that I comply fully 
with a 1967 Florida Police Standards law, 
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which requires that every police officer and 
deputy sheriff in the State complete a mini- 
mum of 280 hours of law enforcement train- 
ing prior to being sworn in and assigned to 
regular duty. Since I had a full-time univer- 
sity job nearly 200 miles from Jacksonville, 
this meant that I would be unable to attend 
the regular sheriff's academy. I would have 
to attend a certified academy in my own 
area, something which I arranged to do with 
Sheriff Carson's sponsorship. 

For 4 months, 4 hours each evening and 
5 nights a week, I attended the Tallahassee 
area police academy, along with 35 younger 
classmates. As a balding intellectual, I at 
first stood out as an oddity in the class of 
young men destined to become local law en- 
forcement officers. With the passage of time, 
however, they came to accept me and I them. 
We joked, drank coffee, and struggied 
through various examinations and lessons 
together. At first known only as “the profes- 
sor,” the men later nicknamed me “Doc” 
over my good-natured protests. 

As the days stretched into weeks and the 
weeks into months, I took lengthy notes on 
the interviewing of witnesses at crime 
scenes, investigated imaginary traffic acci- 
dents, and lifted fingerprints. Some nights I 
went home after hours of physical defense 
training with my uniformly younger and 
stronger peers with tired muscles, bruises, 
and the feeling that I should have my head 
examined for undertaking such a rugged 
project. 

As someone who had never fired a handgun, 
I quickly grew accustomed to the noise of 35 
revolvers firing at the cardboard silhouettes 
which our minds transformed into real assail- 
ants at the sound of the range whistle. I 
learned how to properly make car stops, 
approach a front door or darkened building, 
question suspects, and a thousand other 
things that every modern police officer must 
know. After what seemed an eternity, gradua- 


tion from the academy finally came, and with 
it what was to become the most difficult but 
rewarding educational experience of my life: 
I became a policeman. 

THE SCHOOL OF HARD KNOCKS 


I will never forget standing in front of the 
Jacksonville police station on that first day. 
I felt incredibly awkward and conspicuous in 
the new blue uniform and creaking leather. 
Whatever confidence in my ability to “do the 
job” I had gained during the academy seemed 
to evaporate as I stood there watching other 
blue figures hurrying in the evening rain 
toward assembly. After some minutes I sum- 
moned the courage to walk into the station 
and into my new career as a core city 
patrolman. 

That first day seems long ago now. As I 
write this, I have completed over 100 tours 
of duty as a patrolman. Although still a 
rookie officer, so much has happened in the 
short space of 6 months that I will never 
again be either the same man or the same 
scientist who stood in front of the station 
on that first day. While it is hard to even 
begin to describe within a brief article the 
many changes which have occurred within 
me during this time, I would like to share 
with fellow policemen and colleagues in the 
academic community a few of what I regard 
as the more important of what I will call my 
“street lessons.” 

I had always personally been of the opin- 
ion that police officers greatly exaggerate the 
amount of verbal disrespect and physical 
abuse to which they are subjected in the 
line of duty. During my first few hours as & 
street officer, I lived blissfully in a magic 
bubble which was soon to burst. As a college 
professor, I had grown accustomed to being 
treated with uniform respect and deference 
by those I encountered. I somehow naively 
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assumed that this same quality of respect 
would carry over into my new role as a po- 
liceman, I was, after all, a representative of 
the law, identifiable to all by the badge and 
uniform I wore as someone dedicated to the 
protection of society. Surely that fact would 
entitle me to a measure of respect and coop- 
eration—or so I thought. I quickly found 
that my badge and uniform, rather than 
serving to shield me from such things as dis- 
respect and violence, only acted as a magnet 
which drew me toward many individuals 
who hated what I represented. 

I had discounted on my first evening the 
warning of a veteran sergeant who, after 
hearing that I was about to begin work as a 
patrolman, shook his head and cautioned, 
“You'd better watch yourself out there, Pro- 
fessor! It gets pretty rough sometimes!” I 
was soon to find out what he meant. 

Several hours into my first evening on the 
Streets, my partner and I were dispatched to 
& bar in the downtown area to handle a dis- 
turbance complaint. Inside, we encountered 
a large and boisterous drunk who was argu- 
ing with the bartender and loudly refusing 
to leave. As someone with considerable ex- 
perience as a correctional counselor and 
mental health worker, I hastened to take 
charge of the situation. “Excuse me, Sir,” I 
smiled pleasantly at the drunk, “but I won- 
der if I could ask you to step outside and 
talk with me for just a minute?” The man 
stared at me through bloodshot eyes in dis- 
belief for a second, raising one hand to 
scratch the stubble of several days growth 
of beard. Then suddenly, without warning, 
it happened. He swung at me, luckily miss- 
ing my face and striking me on the right 
shoulder, I couldn't believe it. What on earth 
had I done to provoke such a reaction? Be- 
fore I could recover from my startled con- 
dition, he swung again—this time tearing 
my whistle chain from a shoulder epaulet. 
After a brief struggle, we had the still 
shouting, cursing man locked in the back 
of our cruiser. I stood there, breathing heav- 
ily with my hair in my eyes as I surveyed 
the damage to my new uniform and looked 
in bewilderment at my partner, who only 
moea and clapped me affectionately on the 

ack. 
THEORY VERSUS PRACTICE 


“Something is very wrong,” I remember 
thinking to myself in the front seat as we 
headed for the jail, I had used the same kind 
of gentle, rapport-building approach with 
countless offenders in prison and probation 
settings. It had always worked so well there. 
What was so different about being a police- 
man? In the days and weeks which followed, 
I was to learn the answer to this question the 
hard way. As a university professor, I had 
always sought to convey to students the idea 
that it is a mistake to exercise authority, to 
make decisions for other people, or rely upon 
orders and commands to accomplish some- 
thing. As a police officer myself, I was forced 
time and again to do just that. For the first 
time in my life, I encountered individuals 
who interpreted kindness as weakness, as an 
invitation to disrespect or violence. I en- 
countered men, women, and children who, in 
fear, desperation, or excitement, looked to 
the person behind my blue uniform and 
shield for guidance, control, and direction. As 
someone who had always condemned the 
exercise of authority, the acceptance of my- 
self as an avoidable symbol of authority came 
as a bitter lesson. 

I found that there was a world of differ- 
ence between encountering individuals, as I 
had, in mental health or correctional settings 
and facing them as the patrolman must: 
when they are violent, hysterical, desperate. 
When I put the uniform of a police officer on, 
I lost the luxury of sitting in an air-condi- 
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tioned office with my pipe and books, calmly 
discussing with a rapist or armed robber the 
past problems which had led him into trou- 
ble with the law. Such offenders had seemed 
so innocent, so harmless in the sterile setting 
of prison. The often terrible crimes which 
they had committed were long since past, re- 
duced like their victims to so many printed 
words on @ page. 

Now, as a police officer, I began to en- 
counter the offender for the first time as a 
very real menace to my personal safety and 
the security of our society. The felon was no 
longer a harmless figure sitting in blue den- 
ims across my prison desk, a “victim” of 
society to be treated with compassion and 
leniency. He became an armed robber fleeing 
from the scene of a crime, a crazed maniac 
threatening his family with a gun, someone 
who might become my killer crouched behind 
the wheel of a car on a dark street, 

LESSON IN FEAR 


Like crime itself, fear quickly ceased to be 
an impersonal and abstract thing. It became 
something which I regularly experienced. It 
was a tightness in my stomach as I op- 
proached a warehouse where something had 
tripped a silent alarm. I could taste it as a 
dryness in my mouth as we raced with blue 
lights and siren toward the site of a “Signal 
Zero” (armed and dangerous) call. For the 
first time in my life, I came to know—as 
every policeman knows—the true meaning 
of fear. Through shift after shift it stalked 
me, making my palms cold and sweaty, and 
pushing the adrenalin through my veins. 

I recall particularly a dramatic lesson in 
the meaning of fear which took place shortly 
after I joined the force. My partner and I were 
on routine patrol one Saturday evening in a 
deteriorated area of cheap bars and pool halls 
when we observed a young male double- 
parked in the middle of the street. I pulled 
alongside and asked him in a civil manner to 
either park or drive on, whereupon he began 
loudly cursing us and shouting that we 
couldn't make him go anywhere. An angry 
crowd began to gather as we got out of our 
patrol car and approached the man, who was 
by this time shouting that we were harrass- 
ing him and calling to bystanders for assist- 
ance. As a criminology professor, some 
months earlier I would have urged that the 
police officer who was now myself simply 
leave the car double-parked and move on 
rather than risk an incident. As a policeman, 
however, I had come to realize that an officer 
ean never back down from his responsibility 
to enforce the law. Whatever the risk to him- 
self, every police officer understands that his 
ability to back up the lawful authority which 
he represents is the only thing which stands 
between civilization and the jungle of law- 
lessness, 

The man continued to curse us and ada- 
mantly refused to move his car. As we placed 
him under arrest and attempted to move 
him to our cruiser, an unidentified male and 
female rushed from the crowd which was 
steadily enlarging and sought to free him. In 
the ensuing struggle, a hysterical female un- 
snapped and tried to grab my service re- 
volver, and the now angry mob began to con- 
verge on us. Suddenly, I was no longer an 
“ivory-tower” scholar watching typical po- 
lice “overreaction” to a street incident—but 
I was part of it and fighting to remain alive 
and uninjured, I remember the sickening 
sensation of cold terror which filled my in- 
sides as I struggled to reach our car radio. I 
simultaneously put out a distress call and 
pressed the hidden electric release button on 
our shotgun rack as my partner sought to 
maintain his grip on the prisoner and hold 
the crowd at bay with his revolver. 

How harshly I would have judged the of- 
ficer who now grabbed the shotgun only a 
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few months before. I rounded the rear of our 
cruiser with the weapon and shouted at the 
mob to move back. The memory flashed 
through my mind that I had always argued 
that policemen should not be allowed to 
carry shotguns because of their “offensive” 
character and the potential damage to com- 
munity relations as a result of their display. 
How readily as a criminology professor I 
would have condemned the officer who was 
now myself, trembling with fear and anxiety 
and menacing an “unarmed” assembly with 
an “offensive” weapon, But circumstances 
had dramatically changed my perspective, for 
now it was my life and safety that were 
in danger, my wife and child who might be 
mourning. Not “a policeman” or Patrolman 
Smith—but me, George Kirkham! I felt ac- 
cordingly bitter when I saw the individual 
who had provoked this near riot back on the 
streets the next night, laughing as though 
our charge of “resisting arrest with violence” 
was a big joke. Like my partner, I found 
myself feeling angry and frustrated shortly 
aiterward when this same individual was al- 
lowed to plead guilty to a reduced charge of 
“breach of peace.” 
LOUD DEFENDANTS AND SILENT VICTIMS 


As someone who had always been greatly 
concerned about the rights of offenders, I 
now began to consider for the first time the 
rights of police officers. As a police officer, 
I felt that my efforts to protect society and 
maintain my personal safety were menaced 
by many of the very court decisions and 
lenient parole board actions I had always 
been eager to defend. An educated man, I 
could net answer the questions of my fellow 
officers as to why those who kill and maim 
policemen, men who are involved in no less 
honorable an activity than holding our so- 
clety together, should so often be subjected 
to minor penalties. I grew weary of carefully 
following difficult legal restrictions, while 
thugs and hoodlums consistently twisted the 
law to their own advantage. I remember 
standing in the street one evening and read- 
ing a heroin “pusher” his rights, only to 
have him convulse with laughter halfway 
through and finish reciting them, word for 
word, from memory. He had been given his 
“rights” under the law, but what about the 
rights of those who were the victims of people 
like himself? For the first time, questions 
such as these began to bother me. 

As a corrections worker and someone raised 
in a comfortable middle class home, I had 
always been insulated from the kind of hu- 
man misery and tragedy which become part 
of the policeman’s everyday life. Now, the 
often terrible sights, sounds, and smells of 
my job began to haunt me hours after I had 
taken the blue uniform and badge off. Some 
nights I would lie in bed unable to sleep, 
trying desperately to forget the things I had 
seen during a particular tour of duty: the 
rat-infested shacks that served as homes to 
those far less fortunate than I, a teenage boy 
dying in my arms after being struck by a 
car, small children clad in rags with stom- 
achs bloated from hunger playing in a urine- 
spattered hall, the victim of a robbery sense- 
lessly beaten and murdered. 

In my new role as a police officer, I found 
that the victims of crime ceased to be im- 
personal statistics. As a corrections worker 
and criminology professor, I had never given 
much thought to those who are victimized 
by criminals in our society. Now the sight 
of so many lives ruthlessly damaged and 
destroyed by the perpetrators of crime left 
me preoccupied with the question of society's 
responsibility to protect the men, women, 
and children who are victimized daily. 

For all the tragic victims of crime I have 
seen during the past 6 months, one case 
stands out above all. There was an elderly 
man who lived with his dog in my apart- 
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ment building downtown. He was a retired 
bus driver and his wife was long deceased. 
As time went by, I became friends with the 
old man and his dog. I could usually count 
on finding both of them standing at the 
corner on my way to work. I would engage 
in casual conversation with the old man, and 
sometimes he and his dog would walk several 
blocks toward the station with me. They 
were both as predictable as a clock: each 
evening around 7, the old man would walk 
to the same small restaurant several blocks 
away, where he would eat his evening meal 
while the dog waited dutifully outside. 

One evening my partner and I received a 
call to a street shooting near my apartment 
building, My heart sank as we pulled up and 
I saw the old man’s mutt in a crowd of peo- 
ple gathered on the sidewalk. The old man 
was lying on his back, in a large pool of 
blood, half trying to brace himself on an 
elbow. He clutched a bullet wound in his 
chest and gasped to me that three young 
men had stopped him and demanded his 
money. After taking his wallet and seeing 
how little he had, they shot him and left 
him on the street. As a police officer, I was 
enraged time and again at the cruelty and 
senselessness of acts such as this, at the arro- 
gance of brazen thugs who prey with im- 
punity on innocent citizens. 

A DIFFERENT PERSPECTIVE 


The same kinds of daily stresses which 
affected my fellow officers soon began to take 
their toll on me. I became sick and tired 
of being reviled and attacked by criminals 
who could usually find a most sympathetic 
audience in judges and jurors eager to under- 
stand their side of things and provide them 
with “another chance.” I grew tired of living 
under the ax of news media and community 
pressure groups, eager to seize upon the 
slightest mistake made by myself or a fellow 
police officer. 

As a criminology professor, I had always 
enjoyed the luxury of having great amounts 
of time in which to make difficult decisions. 
As a police officer, however, I found myself 
forced to make the most critical choices in a 
time frame of seconds, rather than days: to 
shoot or not to shoot, to arrest or not to ar- 
rest, to give chase or let go—always with the 
nagging certainty that others, those with 
great amounts of time in which to analyze 
and think, stood ready to judge and con- 
demn me for whatever action I might take 
or fail to take. I found myself not only forced 
to live a life consisting of seconds and adren- 
alin, but also forced to deal with human 
problems which were infinitely more difficult 
than anything I had ever confronted in a 
correctional or mental health setting. Family 
fights, mental illness, potentially explosive 
crowd situations, dangerous individuals—I 
found myself progressively awed by the com- 
plexity of tasks faced by men whose work I 
once thought was fairly simple and straight- 
forward. 

Indeed, I would like to take the average 
clinical psychologist or psychiatrist and in- 
vite him to function for just a day in the 
world of the policeman, to confront people 
whose problems are both serious and in need 
of immediate solution. I would invite him to 
walk, as I have, into a smoke-filled pool room 
where five or six angry men are swinging 
cues at one another. I would like the prison 
counselor and parole officer to see their client 
Jones—not calm and composed in an office 
setting, but as the street cop sees him—beat- 
ing his small child with a heavy belt buckle, 
or kicking his pregnant wife. I wish that 
they, and eyery Judge and juror in our coun- 
try, could see the ravages of crime as the cop 
on the beat must: innocent people cut, shot, 
beaten, raped, robbed, and murdered. It 
would, I feel certain, give them a different 
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perspective on crime and criminals, just as it 
has me. 
HUMANENESS IN UNIFORM 


For all the human misery and suffering 
which police officers’ must witness in their 
work, I found myself amazed at the incred- 
ible humanity and compassion which seems 
to characterize most of them. My own stereo- 
types of the brutal, sadistic cop were time 
and again shattered by the sight of humani- 
tarian kindness on the part of the thin blue 
line: a young patrolman giving mouth to 
mouth resuscitation to a filthy derelict; a 
grizzled old veteran embarrassed when I dis- 
covered the bags of jelly beans which he 
carried in the trunk of his car for impover- 
ished ghetto kids—to whom he was the 
closest thing to an Easter Bunny they would 
ever know; an officer giving money out of 
his own pocket to a hungry and stranded 
family he would probably never see again; 
and another patrolman taking the trouble to 
drop by on his own time in order to give 
worried parents information about their 
problem son or daughter, 

As a police officer, I found myself repeat- 
edly surprised at the ability of my fellow 
patrolmen to withstand the often enormous 
daily pressures of their work. Long hours, 
frustration, danger, and anxiety—all seemed 
to be taken in stride as just part of the 
reality of being a cop. I went eventually 
through the humbling discovery that I, like 
the men in blue with whom I worked, was 
simply a human being with definite limits 
to the amount of stress I could endure in a 
given period of time. 

I recall in particular one evening when this 
point was dramatized to me. It had been 
a long, hard shift—one which ended with a 
high-speed chase of a stolen car in which we 
narrowly escaped serious injury when another 
vehicle pulled in front of our patrol car, As 
we checked off duty, I was vaguely aware of 
feeling tired and tense, My partner and I were 
headed for a restaurant and a bite of break- 
fast when we both heard the unmistakable 
sound of breaking glass coming from a 
church and spotted two long-haired teenage 
boys running from the area. We confronted 
them and I asked one for identification, dis- 
playing my own police identification. He 
sneered at me, cursed, and turned to walk 
away. The next thing I knew I had grabbed 
the youth by his shirt and spun him around, 
shouting, “I'm talking to you, punk!” I felt 
my partner's arm on my shoulder and heard 
his reassuring voice behind me, “Take it easy, 
Doc!" I released my grip on the adolescent 
and stood silently for several seconds, un- 
able to accept the inescapable reality that 
I had “lost my cool.” My mind flashed back 
to a lecture during which I had told my stu- 
dents, “Any man who is not able to maintain 
absolute control of his emotions at all times 
has no business being a police officer.” I was 
at the time of this incident director of a 
human relations project designed to teach 
policemen “emotional control” skills. Now 
here I was, an “emotional control” expert, 
being told to calm down by a patrolman! 

A COMPLEX CHALLENGE 


As someone who had always regarded 
policemen as 2 “paranoid” lot, I discovered 
in the daily round of violence which became 
part of my life that chronic suspiciousness 
is something that a good cop cultivates in 
the interest of going home to his family each 
evening. Like so many other officers, my daily 
exposure to street crime soon had me carry- 
ing an off-duty weapon virtually everywhere 
I went. I began to become watchful of who 
and what was around me, as things began 
to acquire a new meaning: an open door, 
someone loitering on a dark corner, a rear 
license plate covered with dirt. My per- 
sonality began to change slowly according to 
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my family, friends, and colleagues as my 
career as 4 policeman progressed. Once quick 
to drop critical barbs about policemen to in- 
tellectual friends, I now became extremely 
sensitive about such remarks—and several 
times became engaged in heated arguments 
over them. 

As a police officer myself, I found that 
society demands too much of its policemen: 
not only are they expected to enforce the law, 
but to be curbside psychiatrists, marriage 
counselors, social workers, and even minis- 
ters, and doctors. I found that a good street 
officer combines in his daily work splinters 
of each of these complex professions and 
many more. Certainly it is unreasonable for 
us to ask so much of the men in blue; yet 
we must, for there is simply no one else to 
whom we can turn for help in the kind of 
crises and problems policemen deal with. No 
one else wants to counsel a family with 
problems at 3 a.m. on Sunday; no one else 
wants to enter a darkened building after a 
burglary; no one else wants to confront a 
robber or madman with a gun. No one else 
wants to stare poverty, mental illness, and 
human tragedy in the face day after day, to 
pick up the pieces of shattered lives. 

As a policeman myself, I have often asked 
myself the questions: “Why does a man be- 
come a cop?” “What makes him stay with 
it?” Surely it’s not the disrespect, the legal 
restrictions which make the job increasingly 
rough, the long hours and low pay, or the 
risk of being killed or injured trying to pro- 
tect people who often don't seem to care. 

The only answer to this question I have 
been able to arrive at is one based on my own 
limited experience as a policeman. Night 
after night, I came home and took off the 
badge and blue uniform with a sense of satis- 
faction and contribution to society that I 
have never known in any other job. Somehow 
that feeling seemed to make everything—the 
disrespect, the danger, the boredom— 
worthwhile. 

AN INVALUABLE EDUCATION 


For too long now, we in America’s colleges 
and universities have conveyed to young men 
and women the subtle message that there is 
somehow something wrong with “being a 
cop.” It’s time for that to stop. This point 
was forcibly brought home to me one evening 
not long ago, I had just completed a day 
shift and had to rush back to the university 
with no chance to change out of uniform for 
a late afternoon class. As I rushed into my 
office tn pick up my lecture notes, my secre- 
tary’s jaw dropped at the sight of the uni- 
form, “Why, Dr. Kirkham, you're not going 
to go to class looking like that, are you?” I 
felt momentarily embarrassed, and then 
struck by the realization that I would not 
feel the need to apologize if I appeared be- 
fore my students with long hair or a beard. 
Free love advocates and hatemonger revolu- 
tionaries do not apologize for their group 
memberships, so why should someone whose 
appearance symbolizes a commitment to 
serve and protect society? “Why not,” I re- 
plied with a slight smile, “I'm proud to be a 
cop!" I picked up my notes and went on to 
class. 

Let me conclude this article by saying that 
I would hope that other educators might take 
the trouble to observe firsthand some of the 
policeman’s problems before being so quick 
to condemn and pass judgment on the thin 
blue line. We are all familiar with the old ex- 
pression which urges us to refrain from judg- 
ing the worth of another man’s actions until 
we have walked at least a mile in his shoes. 
To be sure, I have not walked that mile as a 
rookie patrolman with barely 6 months’ ex- 
perience. But I have at least tried the shoes 
on and taken a few difficult steps in them. 
Those few steps have given me a profoundly 
new understanding and appreciation of our 
police, and have left me with the humbling 
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realization that possession of a Ph. D. does 
not give a man a corner on knowledge, or 
place him in the lofty position where he 
cannot take lessons from those less educated 
than himself. 

[From the Washington Star-News, June 6, 

1974] 
CRIMINOLOGIST As COP 
(By William F. Buckley, Jr.) 

Hugo Park of the Atlanta Journal has 
the good sense to read the FBI Law Enforce- 
ment Bulletin, where recently he saw an ac- 
count of the extraordinary experiences of one 
George L. Kirkman, assistant professor of 
criminology at Florida State University, from 
which account I put together the follow- 
ing... 

Dr. Kirkman apparently decided that as a 
professor of criminology, he lacked some- 
thing, namely police experience. Accord- 
ingly he took time off and attended the police 
academy. Having done so, he was assigned 
the reguiar work of a patrolman. By his own 
account, he will not be the same again. 

“I had personally been of the opinion” 
writes Dr, Kirkham, “that police officers 
greatly exaggerate the amount of verbal dis- 
respect and physical abuse to which they are 
subjected in the line of duty.” Well, the po- 
lice do not tend to exaggerate, Dr. Kirkham 
discovered. 

Notwithstanding that he approached his— 
clients? patients?—with exaggerated ci- 
vility, he was seldom repaid in kind. “Ex- 
cuse me, sir,” he said to a barroom brawler, 
“but I wonder if I could ask you to step out- 
side and talk with me for a minute?” That 
was very nearly the end of Dr. George L. 
Kirkham, whom the brawler turned on in- 
tending mayhem. 

Soon after his tour of duty began, he told 
someone double-parked in a crowded 
thoroughfare to move his car. He refused. 
So our hero told him he was under arrest, 
Whereupon the double-parker raised a Satur- 
day night crowd by shouting and yelling that 
the police were harassing him. 

“A hysterical woman unsnapped and tried 
to grab Kirkham’s revolver and an angry mob 
converged on the two officers,” Park writes. 
“Fearing for his life, Kirkham pressed the 
hidden release button on the shotgun rack.” 

Meditating on the incident, Kirkham later 
wrote, “How readily as a criminology profes- 
sor I would have condemned the officer wha 
was now myself (for) menacing an ‘un- 
armed’ assembly with an ‘offensive’ weapon.” 
A complaint was filed against the double- 
parker who very nearly caused a riot. “I 
felt bitter when I saw this individual... 
back on the streets the next night, laughing. 

Dr. Kirkham discovered something we all 
know in the abstract, but take little into ac- 
count, “As a criminology professor, I had 
always enjoyed great amounts of time in 
which to make difficult decisions. As a police 
officer, however, I found myself forced to 
make the most critical choices in the time 
frame of seconds rather than days; to shoot 
or not to shoot, to arrest or not to arrest 
to give chase or let go—always with the 
nagging certainty that others, those with 
great amounts of time in which to analyze 
and think, stood ready to judge and condemn 
me for whatever action I might take or fail 
to take.” 

Dr. Kirkham has the grace to recall one 
of his standard lectures back at Florida State 
U. It goes, “Any man who is not able to 
maintain absolute control of his emotions 
at all times has no business being a police 
officer.” 

He is a wiser man, and wishes others who 
lecture on criminology would share his ex- 
perience. 

“Wher T put the uniform of the police 
officer on, I lost the luxury of sitting in an 
air conditioned office with my pipe and 


June 13, 1974 


books, calmly discussing with a rapist or 
armed robber the past problems which had 
led him into trouble with the law. Such 
offenders had seemed so harmless in the ster- 
ile setting of prison. The often terrible crimes 
which they had committed were long since 
past, reduced like their victims to so many 
printed words on a page.” 

It is curious that everyone in America 
who practices the profession of instructing 
everyone else on the subject of ghetto life 
advises us all that we should cross the tracks 
and see what conditions there are really like, 
which is good advice. 

It is often that comparable advice is given 
to those whose knowledge of crime is cir- 
cumscribed by poetic admiration for the de- 
cisions of the Warren Court. Dr. Kirkham 
may have discovered that he has choleric 
weaknesses, but he is an honor to his pro- 
fession. 


THE REPORT OF THE GROUP OF 
EMINENT PERSONS TO STUDY 
THE IMPACT OF MULTINATIONAL 
CORPORATIONS ON DEVELOP- 
MENT AND INTERNATIONAL 
RELATIONS 


Mr. JAVITS. Mr. President, during the 
past year I have been privileged to serve 
as 1 of 20 members on a United Na- 
tions panel studying multinational cor- 
porations. On Friday, June 7, the Eco- 
nomic and Social Council of the United 
Nations issued the result of our work 
entitled “The Report of the Group of 
Eminent Persons To Study the Impact of 
Multinational Corporations on Develop- 
ment and International Relations.” The 
members of the group represent a dis- 
tinguished cross-section of world lead- 
ers in business, government, and aca- 
demia, with representatives from both 
developed and developing countries. The 
other U.S. participant, J. Irwin Miller, 
chairman of the Board of Cummins En- 
gine Co., Inc., rendered a distinguished 
and extremely valuable service to the 
group. 

The report was issued in three parts: 
part I consisted of the general report on 
the role of multinational corporations in 
developing countries; part II contains 
more specific discussion on such issues as 
ownership, financial flows, technology, 
transfer pricing, employment, consumer 
protection, competition and market 
structure, and information disclosure, 
and part IIM contains the comments of 
individual members of the group who 
wished either to disagree or to expand 
on the first two parts of the report. 

The group held three sessions—in New 
York in September 1973, Geneva, Swit- 
zerland, in November 1973, and in New 
York in March 1974, Although my Sen- 
ate activities prevented me from attend- 
ing all of the sessions I would have wish- 
ed to have attended, I attended the key 
sessions and followed all the proceed- 
ings very closely through my staff. In 
order to contribute to the debate on the 
subject, and to present my own views on 
multinational corporations, and their 
role in the development process, I wrote 
considered news on the U.N. report 
which were incorporated in part ITI of 
the report. 

Because I regard this as an extremely 
important subject which should have the 
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widest possible public discussion, I would 
like to share with my colleagues my com- 
ments on the report. I ask unanimous 
consent that my remarks be printed in 
the RECORD. 

There being no objection, the state- 
ment was ordered to be printed in the 
REeEcorp, as follows: 

COMMENTS on U.N. MNC Report By 
SENATOR JACOB K. Javits 


The Report of the Group of Eminent Per- 
sons represents a great effort by talented and 
diverse individuals, who bring to this Report 
substantially different perspectives on the 
role of MNCs in world development. In such 
a group it would be utterly unrealistic to ex- 
pect unanimity of views or overwhelming 
agreement on the Report produced. 

The Report seeks to limit the scope of dis- 
agreement by expressing several viewpoints, 
even if these may be somewhat contradictory, 
while it also attempts t strike a balance 
among the views expressed. This format, 
however, permits the expression of fears 
voiced by various groups about the adverse 
effects of MNCs without thoroughly examin- 
ing the charges and assumptions to deter- 
mine whether there is substance to the fears. 
Hence, the Report proliferates the initial 
error by skipping froin the expression of a 
particular fear, based upon various hypo- 
thetical situations, to proposing a recom- 
mendation—but without an adequate fac- 
tual basis. Thus, I find that the Report con- 
tains a significant number of recommenda- 
tions from which I must dissent. 

My other fundamental reservations regard- 
ing the Report are caused by its high level 
of generalization—unsupported in numerous 
cases, as I have said, by documentation or 
even argumentation, its bias in favor of 
governmental as opposed to private decision- 
making, its lack of a clear definition of the 
problems resulting from MNC investment, 
and its inability to set out a reasonale list 
of priorities for action to be taken to deal 
with them. 

The major priority recommendation of the 
Report is to provide a continuing role for the 
United Nations through a Commission on 
Multinational Corporations and an Informa- 
tion and Research Center under ECOSOC 
auspices. I am in full agreement with this 
recommendation of the Group. It is impor- 
tant that this new United Nations effort be 
conducted in harmony with the work on the 
MNCs also being carried on by the OECD, 
the World Bank, the EEC and others and 
will give consideration to parallel national 
inquiries like those of the U.S. Congress. 

The Report assumes that the central prob- 
lem is a conflict between the economic 
power of the MNCs and the political power 
of the host governments and sets out various 
concerns expressed about MNCs by various 
groups, without any attempt to assess their 
validity. Nevertheless, from these generaliza- 
tions the Report concludes on I-3: 

“Fundamental new problems have arisen as 
a direct result of the growing internationali- 
zation of production as carried out by MNCs. 
We believe these problems must be tackled 
without delay.” 

This type of easy conclusion could under- 
mine the authority of all of the Group’s 
recommendations, 

Because the Report sees the central prob- 
lem as one of conflict between the economic 
power of MNCs and the political sovereignty 
of nations, the fundamental solution ad- 
vocated by the Report is to increase the bar- 
gaining power of host countries. Further- 
more, the two implicit assumptions of the 
Report are that governmental involvement is 
preferable to private initiative, and that gov- 
ernments know best and will act always in 
the long run in the interest of their citizens. 
Based on long experience, I seriously ques- 
tion both assumptions. 
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Although witnesses before the Group 
clearly testified that there is no direct equiv- 
alence between the power of an MNC and 
the power of a sovereign state, the Report 
nevertheless proceeds to devise various ways 
by which host countries can strengthen 
their bargaining position, or power, against 
MNCs. However, since many of the recom- 
mendations are concerned with exercising 
greater political control over MNCs without 
taking sufficient account of the economic 
realities—for example, why MNCs choose to 
invest in LDCs—the result is likely to be a 
suffocating surveillance of MNC activities by 
the host country government and discrimi- 
nation against MNCs compared with indig- 
enous private enterprise. Excessive regula- 
tion and control will actively discourage 
MNC investment, and therefore deprive LDCs 
of capital and technology, which for all prac- 
tical purposes, may well be unavailable in 
adequate amounts except from MNCs. This is 
clearly in the interest of neither the MNCs 
nor the developing countries. 

Nor am I convinced that there need be any 
conflict of interest between MNCs and host 
countries. Private foreign investment plays a 
crucial role, along with public aid flows, 
both bilateral and multilateral, in providing 
critically important inputs to developing 
countries, and both are needed. 

MNCs as a group have played more of a 
major role in creating a more prosperous 
world economy, to the benefit of all nations, 
and therefore have been more of a major 
force for progress and peace than is generally 
recognized. This need not and does not beg 
their deficiencies or the political machina- 
tions of some MNCs, 

Indeed, Arnold Toynbee finds multina- 
tional corporations have a major historical 
role to play in an increasingly interdepend- 
ent world; in fact, he asserts that most of 
our global economic problems “are due to 
the misfit between the antiquated political 
setup of local states and the real, global 
economic setup.” + 

Also many corporate MNC leaders have 
shown an interest in cooperating with the 
UN and other international agencies study- 
ing the MNC. But it is essential that the 
rules of the game be clearly stated; nothing 
discourages private investment more readily 
than frequent changes in government policy 
and consequent uncertainty regarding the 
policy to be expected. A large number of 
MNC executives testified before the Group, 
and many of the suggestions they made have 
found their way into the Report. However, 
since MNCs exist as profit making enter- 
prises, governments cannot continually di- 
minish their profit making capacity and ex- 
pect them to continue to invest in these 
circumstances. The important point is to be 
sure that it is in the public interest of the 
host countries to have MNC investment, 
while allowing sufficient profits to make their 
continued existence worthwhile. 

I deplore as strongly as the other mem- 
bers of the Group political interference by 
MNCs, i.e. ITT’s attempts to interfere in the 
internal affairs of Chile. Probably other 
MNCs have engaged in similar abuses, which 
must also be condemned and their repeti- 
tion prevented. However, the Report as a 
whole represents a reaction to highly atypical 
behavior by a few MNCs, and glosses over 
entirely a number of examples of serious 
abuses of MNCs by developing country gov- 
ernments such as vindictive nationalization, 
arbitrary and capricious rule making and 
procedure, abrogation of contracts and other 
discriminatory treatment (as against indig- 
enous enterprise). The Report would have 
been far more valuable had it achieved such 
a degree of balance, and had it sought to 


1 Arnold Toynbee: Are Businessmen Creat- 
ing a New Pax Romana?” Forbes, April 15, 
1974, p. 68. 
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bring about a harmonization of interests be- 
tween MNCs and developing countries. 

Raymond Vernon of Harvard University 
has stated a view of MNCs which I find re- 
vealing and lucid: 

“It is not the chosen instrument in an 
international conspiracy for grinding the 
faces of the poor; neither is it mankind's sal- 
vation in a parlous world of hostile nation 
states. 

“It is one more human institution, at the 
same time fallible and useful, whose benefits 
can be increased and drawbacks reduced by 
appropriate public policies.” 3 

It is in the long term interest of develop- 
ing countries to welcome foreign private in- 
vestment that will provide infusion of capital 
and technology on terms suitable for the host 
country and that will accomodate indigenous 
aspirations for participation in management 
and ownership. It is possible to devise poli- 
cies that will establish a harmonious rela- 
tionship between private foreign capital and 
internal development needs. A number of 
countries have succeeded in developing such 
policies, and more effort should have been 
expanded in identifying these policies. It 
would be regrettable in a world of decreasing 
aid and sharply increasing oil and other re- 
sources prices to shut off flows of private 
capital in the guise of regulating MNCs. 

There follows a more detailed analysis of 
the Report, with my comments on the in- 
dividual chapters. 

Although I am not necessarily in total 
agreement with all parts of the Report not 
mentioned specifically below, I have limited 
my comments to the more important points. 

Finally, I am conscious of the genuine ef- 
forts of the Group to reach a unanimous Re- 
port, and to accommodate all the various 
opinions expressed. Because of the complex- 
ity of the subject and the differing percep- 
tions of persons comprising the Group, it has 
not been possible to reach a unanimous 
Report. 

Therefore, while the Report is deficient in 
the respects stated below, I have joined the 
other members of the Group in submitting 
it to the Secretary General. I do this in the 
expectation that deficiencies in the Report 
will tend to come under review in the fur- 
ther work of the UN on MNCs and that the 
publication of the Report will develop public 
discussion of the subject in a way that will 
be further self correcting. 


CHAPTER II—IMPACT ON DEVELOPMENT 


1, On Page 10 the Report recommends that 
host countries give precise instructions to 
MNCs regarding the conditions under which 
they should operate and what they should 
achieve. Although the objective sought— 
maximum understanding between the devel- 
oping country government and the MNC on 
the conditions of investment and operation— 
is clearly worthwhile and to be encouraged, 
it may be both impractical and even counter- 
productive to give precise instructions on 
every aspect of MNC operation. Certainly, it 
is entirely appropriate for the developing 
country government to establish general 
guidelines for the MNC to follow, and to work 
out a mutually agreed set of guidelines for 
the more detailed aspects of the MNC’s 
operations. 

2. On Page 11 the second recommendation 
is somewhat unclear regarding the role of 
the United Nations in assisting the host 
country governments in negotiations with 
MNCs. The recommendation states: 

“That the United Nations should strengthen 
the capacity to assist host countries, at their 
request, in such negotiations with MNCs, as 
well as to train their personnel in the con- 
duct of such negotiations (see Chapter IV).” 


2 Vernon, Raymond, “Multinational Enter- 
prices: Performance and Accountability,” 
(Unpublished paper), November 1973, p. 14. 


19186 


The United Nations should not be a party 
to adversary negotiations between a host goy- 
ernment and an MNC; such a role is highly 
inappropriate, and also unrealistic, consider- 
ing the wide spectrum of expertise that 
would be required. 

3. The recommendation at the top of 
Page 12 suggests that— 

“In the initial agreement with MNC’s, host 
countries should consider making provi- 
sion for the review, at the request of either 
side, after suitable intervals, of various 
clauses of the agreement.” 

The recommendation would have been im- 
proved by the addition of the ten year period, 
mentioned at the bottom of Page 11. This 
would ensure that the host country would 
not ask for re-negotiation after a very short 
period of time. 

4, The second recommendation on Page 12 
ds acceptable in principle. It states: 

“That developing countries should consider 
including provisions in their initial agree- 
ment with MNCs which permit the possibil- 
ity of a reduction over time of the percentage 
of foreign ownership; the terms, as far as 
possible, should also be agreed upon at the 
very beginning in order to minimize the pos- 
sibilities of future conflict and controversy.” 

Developing country governments and citi- 
zens are certainly entitled to participation in 
the ownership and thus the profits made by 
MNCs in their countries. However, it should 
be recognized that a requirement ab initio 
for phased disinvestment can work to dis- 
courage many investments, particularly in 
high technology areas. Such stringent initial 
terms might encourage MNCs to attempt to 
amortize all their investment during the 
early years of the investment, resulting in 
higher prices and more wasteful develop- 
ment of resources, 

5. I object to the poor logic represented 
by the paragraph at the top of Page 20 which 
calls attention to— 

“The possible role of MNCs in the volatile 
short-term movements that have occurred 
(in the international monetary system) in 
addition to the fundamental disequilibria 
in the balance of payments of several major 
industrial countries.” 

Even though the Report agrees that the 
convulsions in the international monetary 
system were probably not caused by MNC 
activities, the Report nevertheless finds that 
the potential movement of funds is sufficient 
to require vigilant monitoring by central 
banks.* Policy recommendations, even in a 
form other than “The Group recommends,” 
should be reached with greater attention to 
the basic facts. 


CHAPTER II—IMPACT ON INTERNATIONAL 
RELATIONS 


1. The issues discussed in this Chapter are 
central to the Report, and therefore it is 
most important that the issues be examined 
with great impartiality and care. I do not 
feel that the Report has achieved the appro- 
priate degree of objectivity. For example, it 
is stated on Page 2 that in a number of 
cases— 

“MNCs have actively promoted political in- 
tervention in the domestic affairs of host, 
particularly developing, countries.” 

Since ITT is the only example mentioned 
in the Report, is it not fair to require that 
other examples be documented to substan- 
tiate this charge? 

As another example, the Report rather 
vaguely charges, without substantiation, that 
MNCs, being close to domestic groups favor- 
ing foreign investment, can “rally against 


*¥or an analysis of MNC activities in the 
international monetary markets, see “How 
the Multinationals Play the Money Game,” 
an interview with Sidney Robbins and Robert 
Stobaugh, Fortune, Volume 88 No. 2, Au- 
gust 1973, pp. 59-62. 
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groups advocating social reforms.” On Page 5 
the Report states that— 

“Governments, especially home country 
governments . . . have on occasion used the 
corporations as instruments of their foreign 
policy and even for intelligence activities.” 

Again the charge is not substantiated, al- 
though on the contrary the world has re- 
cently been treated to numerous examples of 
oil producing countries forcing their foreign 
policy objectives on of] consuming countries 
through MNCS headquartered in those same 
consuming countries. 

Again, this Chapter represents a reaction 
of the Group to the activities by ITT in at- 
tempting to intervene in the affairs of Chile 
rather than a case strengthened by adequate 
examples, While ITT’s action in Chile was 
a reprehensible affair that resulted in the 
denial of ITT’s claim for OPIC insurance 
compensation for its expropriated Chilean 
properties, it has not been established that it 
is the norm for MNCs. Therefore, the Report 
tends to feed the fears of those who believe 
that MNCs are subverting governments of de- 
veloping countries, without the faintest 
shred of evidence beyond the ITT example to 
prove that this fear is justified. 

2. The Report correctly points out on Page 
6 that it is clearly necessary for host gov- 
ernments to pledge themselves to pay fair 
compensation. For compensation to be fair 
and adequate, it must also be prompt and 
effective. Compensation long delayed will be 
often of little value. 

3. The Report states at the bottom of Page 
6 that while compensation for nationaliza- 
tion should ideally be determined by mutual 
negotiation, the host country government, 
by failing to agree to this, can force re- 
course to the host country legislative and 
judicial processes. No reference is made to 
the requirements of international law that 
nationalization be non-discriminatory, for a 
public purpose, and that prompt, ade- 
quate and effective compensation be paid. 
UNCTAD Resolution 88 (XII) is cited, but 
not UN General Assembly Resolution 1803, 
which affirms the obligation required by 
international law to pay fair compensation 
for expropriated property. 

4. The Report on Page 7 suggests that, in 
cases of countries with serious balance of 
payments problems: 

“International lending agencies should 
consider making soft long-term loans avail- 
able to countries facing this difficulty.” 

While one may sympathize with the plight 
of countries having balance of payments 
problems, their very condition ought to 
cause them to proceed with great caution 
before using their limited capital resources 
to acquire ownership over existing assets. 
Developed countries are not likely to ap- 
prove the use of soft, long-term loans, which 
should be used for the development of new 
productive capacity or infrastructure, for 
purposes of nationalization of MNC prop- 
erties. 

5. The Report is deficient in its treatment 
of international arbitration on Pages 7 & 8. 
Most developed countries accept imterna- 
tional arbitration, and the majority of the 
65 countries which have joined the World 
Bank’s Center for the Settlement of Invest- 
ment Disputes are developing countries. In 
this particular case the Group erred on the 
side of caution in not making a recommen- 
dation that would encourage international 
arbitration. 

6. On Page 9 the Group recommends that— 

“Home countries should refrain from in- 
volving themselves in differences and dis- 
putes between multinational corporations 
and host countries. If serious damage to 
their nationals is likely to arise, they should 
confine themselves to normal diplomatic 
representations. No attempt should be made 
to use international agencies as means of 
exerting pressure.” 
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This recommendation is not realistic. It 
is entirely proper for a home country to 
review its aid program, for example, in the 
case of a country that has expropriated un- 
fairly the property of home country nation- 
als. No government should be asked to ac- 
cept the principle that it should limit itself 
exclusively to “normal diplomatic represen- 
tations” in the case of serious damage being 
inflicted on their nationals by the host 
government. 

I should point out that I have worked 
in the U.S. Senate to remove the mandatory 
character of U.S. law requiring the termina- 
tion of U.S. foreign aid to a country ex- 
propriating a U.S. national’s property with- 
out fair, adequate and prompt compensation. 
This amendment has been achieved with 
respect to bilateral aid, and it is my hope 
that it can now be achieved with respect 
to multilateral aid. However, the President 
should retain the discretion to cut off aid 
if he thinks the situation warrants it. I 
should also point out that the United States 
business community clearly opposes the 
mandatory nature of U.S. law requiring aid 
termination, and supports the position I have 
outlined. 


CHAPTER IV—-INTERNATIONAL MACHINERY AND 
ACTION 


1. I have previously stated my agreement 
with the recommendation of the Group that 
a Commission on Multinational Corpora- 
tions be established under ECOSOC. This is 
a most worthy objective. The Commission 
shoulc work in the closest harmony with 
other international bodies engaged in simi- 
lar activity. 

2. On Page 6 the Report suggests that— 

“Advisory teams .. . should be made avail- 
able to requesting governments to assist 
them in evaluating investment proposals, 
and in analyzing proposed contracts and ar- 
rangements, and, if desired, to provide tech- 
nical advisory support to governments re- 
lated to their negotiations with MNCs.” 

I have previously stated (Comments on 
Ch. II, #2) my objections to UN advisory 
teams providing technical support to devel- 
oping country governments related to their 
negotiations with MNCs, The training efforts 
proposed are to be commended. 

8. The discussion of a Code on Conduct 
on Pages 8-9 is rather insubstantial for so 
important a subject. A code of conduct 
should be developed from the widest possible 
variety of sources over a period of time and 
the task of preparation cannot be entrusted 
alone to the Commission on Multinational 
Corporations. 

4. The Report notes on Page 9, the serious 
lack of both financial and non-financial in- 
formation on MNCs, but the Group seems to 
have no clear idea of what information 
should be sought, or in what order of prior- 
ity. It is possible to inundate the UN with 
fiows of information without any of its being 
reduced to a comprehensible form of use to 
developing country governments. It should 
be recognized that careful standards of con- 
fidentiality would have to be devised, as in 
the case with “confidential” corporate data 
collected by the departments of the U.S. 
Government, for example, MNCs are reluc- 
tant to release some kinds of information be- 
cause it is developed at considerable cost to 
the individual MNC and could be useful to 
competitors. Without the greatest care and 
mutual cooperation in this sensitive matter, 
governments will regard failure to release 
certain types of information as evidence of 
wrongdoing rather than the legitimate pres- 
ervation of corporate knowhow and finan- 
cial data. On the other hand, there is grow- 
ing pressure on MNCs from all governments 
to provide more data for public policy pur- 
poses, and MNCs must be prepared to coop- 
erate in this definite trend. 
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CHAPTER V—OWNERSHIP AND CONTROL 


1. On page 6, the example of ADELA as a 
corporate model for other MNCs to follow is 
misleading, because ADELA’s aims are those 
of an investment bank, taking minority 
equity participations in new ventures for 
development purposes, with a view of revoly- 
ing the investment once it has reached the 
stage of maturity. This is not the ordinary 
intent of an MNC, and cannot be held up 
as an example to the average MNC. But it 
shows a need for a global ADELA for private 
enterprise just as the International Bank 
for Reconstruction and Development has @ 
soft loan International Development Asso- 
ciation. 

2. The recommendation on Page 7 that 
MNCs gradually switch from involvement in 
well established projects to reinvestment in 
new ventures seems to be fairly impractical; 
it would exclude the MNC from the benefits 
of a ripening situation, while leaving it only 
with all the costs and the risks of the initial 
stages of a new enterprise. 

CHAPTER VI—FINANCIAL FLOWS AND BALANCE OF 
PAYMENTS 


1. This chapter takes a sound overall ap- 
proach to the question of financial flows. 
The Report makes the proper point on Page 
5 that developed countries should provide 
greater access to their markets for the 
manufactured and processed goods of the 
developing countries. I agree on the neces- 
sity for a scheme of generalized preferences 
for the developing countries. 

2. On Page 3 & 4 the Report states: 

“Because of their concern with the balance 
of payments problem, developing countries 
sometimes restrict remission of dividends, 
royalties and so on. Nevertheless, MNCs are 
often able to circumvent such restrictions 
through transfer pricing and other devices.” 

The second sentence implies that MNCs in 
fact do circumvent dividend restrictions 
through transfer pricing mechanisms, al- 


though there is little information on this 
subject and none before the Group. 
CHAPTER VII—TECHNOLOGY 


1. Chapter VII contains much useful mate- 
rial on technology. There is no doubt that it 
has been largely the ability of the MNCs to 
generate and apply technology which ac- 
counts for their rapid growth, as each affil- 
iate may draw upon the knowledge of the 
entire organization, The real problems stem 
from the fact that the market for technology 
is an oligopolistic one and the bargaining 
position of the developing countries is obvi- 
ously weak. While developing countries would 
like to create and strengthen their own na- 
tional technological capabilities, it is not 
clear how this may be accomplished in a 
practical way. A major concern should be 
to encourage the transfer of technology, but 
this is unlikely to be accomplished through 
the highly simplistic formulation contained 
in the first paragraph on Page 10. After stat- 
ing that “there is no formula by which the 
fair price of technology can be determined,” 
the paragraph concludes with the statement 
that “the transfer to the developing coun- 
tries does not entail any significant extra 
cost.” Although this presumably is an argu- 
ment advanced by the developing countries, 
the reader is left with the implication that 
technology transfers should be a virtual gift. 

2. In the section entitled “The Choice of 
Products” the Report recognized that the 
interest of developing countries is often that 
of having labor-intensive methods of produc- 
tion used, as well as having national tastes 
and needs recognized in designing the prod- 
uct to be sold to domestic customers. The 
usual position of MNCs, based on costs, is 
often in favor of internationally standard- 
ized products. On this issue, not enough 
weight has been given to the positive effect 
of standardization the world over, in order 
to achieve economies of scale at a global level 
and to use them for the purpose of raising 
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the standards of living in developing host 
countries. 

3. On Page 7 the Group recommends that 
developing countries set up “machinery for 
screening and handling investment proposals 
by multinational corporations .. . For eval- 
ulating the appropriateness of technology.” 
This recommendation is both impractical and 
unworkable. Government officials are likely 
to be unqualified to pass judgment on MNC 
technology. and may opt for a labor inten- 
sive technology for domestic political reasons, 
thereby shutting off more advanced tech- 
nology inflows. This is even more likely in 
the case of the more technologically advanced 
MNCs. 

4. It is certainly worth examining alter- 
native means of acquiring technology as out- 
lined on Pages 12-14, although it should be 
pointed out that what is actually reinforcing 
the position of the MNCs is two facts. First, 
technology becomes obsolete fairly rapidly 
and a constant supply of fresh technology is 
essential. Second, know-how concerning the 
capability of producing efficiently is much 
more than the technology which patents pro- 
tect. Nevertheless, it is proper for host coun- 
tries to consider ways other than foreign di- 
rect investment for acquiring technology and 
to favor these alternative solutions: manage- 
ment contracts, joint ventures and turnkey 
operations, which permit ownership and con- 
trol to remain at least partly in indigenous 
hands. 


CHAPTER VII—EMPLOYMENT AND LABOR 


1. On pages 4 & 5 the Report recommends 
that— 

“Home and host countries, through gen- 
eral budgetary support, the normal working 
of the social security system or the establish- 
ment of social funds, provide for full com- 
pensation to the workers displaced by pro- 
duction decisions of multinational corpora- 
tions, Recognizing that some developing 
countries do not possess adequate means for 
that purpose, the Group recommends that 
consideration should be given to the creation 
of an international social fund, including 
contributions by MNCs, which would supple- 
ment the resources available to such coun- 
tries.” 

Adjustment assistance for workers under 
certain conditions, such as those contem- 
plated in the proposed U.S, Trade Reform Act 
of 1973, is quite important. Moreover, the 
government of each developing country can 
properly give adjustment assistance for 
whatever purpose it chooses. However, it is 
improper to attempt to compel a private com- 
pany (MNC) to pay for such assistance. Such 
a recommendation is discriminatory against 
MNCs as compared with other business en- 
terprises. To the extent that a state can af- 
ford adjustment assistance measures, they 
should apply equally to national and multi- 
national enterprises, Otherwise, the displaced 
workers formerly employed by the multina- 
tionals would receive more favorable treat- 
ment than their fellow countrymen, The idea 
of an international social fund would entail 
very difficult questions of distributive fair- 
ness. 

2. In an environment of underdevelopment 
and chronic unemployment, developed coun- 
tries should favor the upgrading of their do- 
mestic productions through appropriate re- 
training of their workers and should leave 
the doors open to imports of labor-intensive 
and low-skill products manufactured in de- 
veloping countries. This can also be an ef- 
fective way to restrain inflation in the devel- 
oped countries. One must, of course, recog- 
nize the political obstacles to such a policy. 

3. The Report recommends on Page 12 
that— 

“Through appropriate means, home coun- 
tries prevent MNCs from going into coun- 
tries where workers’ rights are not respected 
unless the affiliate obtains permission to ap- 
ply internationally agreed labour standards, 
such as free collective bargaining, equal 
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treatment of workers and humane labour 
relations.” 

This seems to invite home countries to in- 
terfere in the affairs of sovereign nations. Al- 
though such policies may have worthy objec- 
tives, multinational enterprises should not be 
used for the purpose of imposing one govern- 
ment’s attitude upon another. International 
standards of behavior, applicable to both na- 
tional and multinational enterprises, can 
only be arrived at and implemented by the 
consent of sovereign governments. 


CHAPTER IX—-CONSUMER PROTECTION 


1. My only comment on this chapter con- 
cerns its underlying assumption that gov- 
ernments have the wisdom necessary to pro- 
hibit the importation or local production 
of socially undesirable products. For exam- 
ple, on Page 2 the Report states: 

“We believe that governments have the 
right to discourage, or even prohibit in some 
cases, the importation or local manufactur- 
ing of certain products which they consider 
socially undesirable.” 

While one cin understand the desire of 
governments to control the abuses of certain 
types of advertising, the suggestions con- 
tained in this chapter are likely to lead to 
the development of yet another developing 
country bureaucracy aimed at maintaining 
the social purity of its citizens—a path more 
at to lead to totalitarianism than free- 

om. 


CHAPTER X——-COMPETITION AND MARKET 
STRUCTURE 


1. A substantial portion of this Chapter 
constitutes an explicit endorsement of a re- 
port to UNCTAD by the Ad Hoc Group of 
Experts on Restrictive Business Practices 
(document TD/B/C.2/119), which contains 
various allegations of MNC misconduct with- 
out sufficient factual proof. Both the 
UNCTAD report and the Group’s report focus 
on various types of “possible” MNC miscon- 
duct, without a factual base or examination 
of the behavior alleged. 

2. On Page 5 the Report states that— 

“One of the means at the disposal of host 
countries, which should be internationally 
accepted, is to relate profit available for re- 
mittance by an affiliate to its export per- 
formance.” 

Many MNCs invest in a country in order 
to serve that local market, while others in- 
vesting in raw material extraction may ex- 
port their entire production. Thus export 
performance may be completely irrelevant to 
the object and size of the investment and 
hence irrelevant as a criterion for profit 
remittance. 


CHAPTER XI—TRANSFER PRICING 


1. Transfer pricing is a real problem. It 
has been used largely for reducing taxation, 
and sometimes to decrease profits in less 
than 100% owned subsidiaries, through the 
shifting of the profit from one country to 
another. Other reasons include protecting 
the MNC from risks of currency depreciation, 
and taking advantage of different rules of ex- 
change controls regarding various types of 
remittances. Section 482 of the U.S. Internal 
Revenue Code is an example of an attempt to 
regulate transfer pricing, in order to pre- 
vent tax evasion, based on arm's length 
prices. 

2. On Page 5 the Report suggests that— 

“The transfer prices at which an MNC 
deals with or among its affiliates, as well as 
the prices in transactions with outside sup- 
pliers or customers, should either be pub- 
licized or made known to the interested 
parties upon request.” 

While full disclosure of information on 
transfer pricing is a worthy principle, it 
should be recognized that for MNCs selling 
hundreds of products in dozens of markets, 
this would be extremely difficult to do. Also 
quite legitimate questions of business con- 
fidentiality are involved. Often such infor- 
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mation is highly competitive and may in- 
volve confidential proprietary information. 
CHAPTER XII—TAXATION 


1. The question of taxation is extremely 
important and deserves the highest priority 
for study. It would indeed be useful if in- 
ternational agreement could be reached on 
essential tax matters, such as the use of tax 
incentives and inducements. The Report 
recognizes that tax reform in the treatment 
of MNC earnings could be a powerful tool in 
concerted strategy for development. 

2. On Page 6 the Report calls for— 

“Taxation by home countries of the global 
profits of their MNCs as if they were earned 
within their borders, while providing full 
relief for taxes paid to other countries. In 
other words, the principle of taxation of 
world profits would apply on an accrual basis 
and would not be deferred until such time 
as earnings abroad are remitted to the home 
countries.” 

There are undoubtedly strong arguments 
for the elimination of tax havens, but this 
proposal would require a complete rework- 
ing of the international tax system. This pro- 
posal requires far more study, and cannot 
be accepted on the basis of the facts before 
the Group or the Group's arguments in the 
Report. 

3. The recommendation on Page 9 states 
that— 

“The various schemes which are or may be 
applied for the taxation of multinational 
corporations should be supplemented by the 
provisions which it has suggested in each 
case to meet the various objectives which it 
has analyzed.” 

This recommendation is extremely vague 
and should not have been included in the 
Report in so imprecise a form. 

CHAPTER XIII—INFORMATION DISCLOSURE AND 
EVALUATION 


1. The inadequacies of existing informa- 
tion on MNCs, and information gathering 
and evaluation systems, are a frequent theme 
of the Report. The convening of an Expert 
Group on International Accounting Stand- 
ards, as recommended on Page 2, is a sound 
suggestion which should be implemented. It 
is important to recognize the legitimate con- 
fidential character of much of the informa- 
tion sought about MNC activities. The UN 
needs to define more precisely the type of 
information needed and develop safeguards 
necessary to preserve its confidentiality. 


THE STATE OF THE JUDICIARY IN 
THE SEVENTH FEDERAL CIRCUIT 


Mr. HARTKE. Mr. President, I ask 
unanimous consent to have printed in 
the Recorp at the conclusion of my re- 
marks a portion of a report entitled 
“The State of the Judiciary in the Sev- 
enth Federal Circuit,” prepared by a dis- 
tinguished jurist and a valued friend, 
Chief Judge Luther M. Swygert. I believe 
that my colleagues will find much more 
than cold facts in the portion of the re- 
port reprinted below; they will find per- 
ceptive observations about some of the 
most profound problems facing our 
courts today. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

THE STATE OF THE JUDICIARY OF THE 
SEVENTH FEDERAL CIRCUIT 
(By Chief Judge Luther M. Swygert) 

I must never speak more clearly than I 
think.—WNiels Bohr 

The desire to have things done quickly 
prevents their being done thoroughly.— 
Confucius 

As I have done in previous years, I wish to 
report on the affairs of the Seventh Circuit 
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and to give the bar and the public an ac- 

counting of our Circuit for the past year. I 

appreciate the opportunity you afford me. 
DISTRICT COURTS 

First, let me discuss the workload of the 
district courts. The number of cases filed in 
the district courts, both civil and criminal, 
was almost identical in 1972 and 1973. The 
number of terminations also remained about 
the same. 

The Western District of Wisconsin con- 
tinues to have one of the highest caseloads 
in the nation. A new judgeship for that dis- 
trict has been approved by the Senate Sub- 
committee which is considering the Omnibus 
District Judgeship Bill. The Subcommittee 
did not, however, approve new judgeships for 
the Northern District of Indiana and the 
Southern District of Indiana, although addi- 
tional judgeships had been recommended 
by the United States Judicial Conference for 
both districts. 

There is one district court vacancy, here 
in Milwaukee. As you know, former Chief 
Judge Robert E. Tehan took senior status 
on July 1, 1971. The vacancy thus created 
has existed for almost three years. Happily 
the press has reported some recent activity 
which might lead to the filling of that va- 
cancy. I might add that Chief Judge Rey- 
nolds and Judge Gordon and the Circuit 
Judicial Council have strongly urged the 
President to fill this vacancy. 

Since our last conference three district 
judges were appointed and took office. Judge 
Prentice Marshall in the Northern District 
of Illinois, who filled the vacancy created by 
the death of Judge Napoli, Judge Harlington 
Wood, Jr. in the Southern District of Illinois, 
who filled the vacancy created when Chief 
Judge Poos took senior status, and Judge 
Allen Sharp in the Northern District of In- 
diana, who filled the vacancy created when 
Chief Judge Grant took senior status. 


COURT OF APPEALS 


Turning to the appellate court, the Sev- 
enth Circuit Court of Appeals in 1973 experi- 
enced a ten percent increase in filings over 
1972. But I am happy to report that the 
court still was able to terminate twenty-nine 
more cases than were docketed during the 
year. This was the first time we terminated 
more appeals than were filed since 1966. 

The increase in caseload of the Court of 
Appeals refiects the national trend of a con- 
stant gain during the 1960’s which is con- 
tinuing into the 1970's. In the Seventh Cir- 
cuit 361 appeals were filed in 1961; 510 ap- 
peals in 1966; 843 appeals in 1970; and 1163 
appeals in 1973. This represented a 128% 
increase since the authorization of the 
eighth judgeship for the court in 1966. 

In 1973 the court heard oral arguments 
in six appeals a day, five days a week, for 
twenty-two weeks, or a total of 660 argu- 
ments. Prior to September 1968 the court 
was hearing two arguments a day, then 
shifted to three arguments per day. In Sep- 
tember 1970 the court began hearing four 
appeals per day, and then in September 1972 
went to six per day. 

Circuit Judge Roger J. Kiley took senior 
status on January 1, 1974. The vacancy 
created thereby has not yet been filled, al- 
though it is hoped that it will be shortly. 

Recently the Senate Subcommittee on Im- 
provements in Judicial Machinery held a 
hearing on the need for a ninth circuit 
judgeship for the Seventh Circuit. A request 
for this additional judgeship was recom- 
mended in 1971 by the Judicial Conference 
of the United States. I hope that Congress 
will include this request in the pending Cir- 
cuit Judgeship Omnibus Bill. 

At this point, I would like to acknowledge 
the great aid the Court of Appeals has re- 
ceived during the past year from its senior 
judges, many of the Circuit's senior and ac- 
tive district judges, and a number of judges 
from outside the Circuit including Mr. Jus- 
tice Tom Clark. 
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COPING WITH THE COURT OF APPEALS CASELOAD 


Besides increasing the number of oral ar- 
guments per day, the Court of Appeals has 
instituted several innovations over the past 
five years. 

The court has a simple but effective screen- 
ing procedure whereby a relatively few cases 
are disposed of without oral argument and 
a good number are limited to less than thirty 
minutes per side for argument. Our screen- 
ing procedure also permits related cases, this 
is, cases presenting similar issves, to be set 
for argument on the same day. 

The circuit judges are strongly committed 
to oral argument, albeit often limited, in all 
appeals except pro se prisoners appeals, 
patently frivolous appeals, and those appeals 
in which a motion for summary affirmance 
under Circuit Rule 22 is granted. We think 
litigants and their counsel are entitled to 
present their arguments orally and that oral 
argument materially aids the judges in fully 
understanding the issues and focusing on 
them. I hope we never abandon that attitude. 

As another innovation the Court of Ap- 
peals put into effect Circuit Rule 28, a plan 
covering the publication of signed or per 
curiam opinions and disposition by unpub- 
lished orders. Citation of the latter is pro- 
hibited within the Circuit. The rule may be 
somewhat controversial, but I believe it is 
working well and, generally, has the accept- 
ance of the bar. That acceptance is evidenced 
by a recent poll conducted by your Associa- 
tion and by studies conducted by other bar 
association with the Circuit. 

Circuit Rule 28 is described in detail in 
Mr. Strubbe’s report, including the reasons 
for the rule and the criteria used in dif- 
ferentiating unpublished orders from pub- 
lished opinions. I commend your reading Mr. 
Strubbe’s description. I wish, however, to 
emphasize two aspects of Rule 28: It saves 
judge time and reduces the needless pub- 
lication of decisions which have no prece- 
dential value and, second, it assures litigants 
and counsel that their appeals have been 
fully considered since detailed reasons are 
stated in the orders for the court’s judgment. 

A third innovation was the adoption of 
Circuit Rules 24 and 30 which have bene- 
fitted litigants by reducing the costs of ap- 
peal. Circuit Rule 24, as you know, dispenses 
with the requirement of an appendix of the 
record in ali cases. I do, however, wish to 
emphasize the preferred practice suggested 
in the rule of attaching a small appendix to 
the briefs so as to include in the briefs the 
findings of the district judge, his memo- 
randum of decision, the contract sued upon, 
the applicable statute, etc. Circuit Rule 30 
reduced from twenty-five to fifteen the num- 
ber of copies of the briefs which must be 
filed. 

A fourth innovation described in detail 
in Mr. Strubbe’s report is the extensive use 
of docketing conferences in criminal appeals 
pursuant to Rule 33 of the Federal Rules 
of Appellate Procedure. At the conference, 
held immediately after the appeal is filed, 
a briefing schedule tailored to the individual 
appeal is adopted. The court is contemplat- 
ing the use of Rule 33 in civil cases, partic- 
ularly in patent and antitrust appeals. 

COPING WITH THE DISTRICT COURT CASELOAD 

I report that Rule 50(b) plans in each 
district court for the expedition of criminal 
cases are operating, with some minor excep- 
tions, satisfactorily. 

The number of pending civil cases more 
than three years old is less than the national 
average in each of our districts. A more im- 
pressive indicator of the work of the district 
judges is the fact that as of January 1, 1974, 
there were only six cases and four motions 
in the entire Circuit held under advisement 
for more than sixty days. 

It should be noted, however, that a num- 
ber of district courts are experiencing dif- 
ficulty in trying civil cases because of the 
increase of criminal filings. 
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The district chief judges for the last two 
years have been having periodic meetings 
with the chief judge of the Circuit to discuss 
matters of mutual interest, such as Rule 50 
(b) plans, Criminal Justice Act plans, jury 
selection plans, and jury utilization. These 
meetings have been effective in improving 
court administration within the Circuit. 

In 1971, and since that time, the district 
judges have met at a separate session on the 
first day of the annual judicial conference. 
I believe all would agree that this innova- 
tion has made our Conference more bene- 
ficial. Since 1971 concurrent meetings have 
been held for various court personnel. Clerks 
of the courts met in 1971, the magistrates 
in 1972, the judges’ secretaries in 1973, and 
the probation officers are meeting this year. 

FUTURE INNOVATIONS 


The District Courts for the Northern Dis- 
trict of Illinois and Western District of Wis- 
consin and the Court of Appeals are making 
a joint study regarding the feasibility of 
microfilming all the papers and documents 
filed in those courts and using microfilm, or 
rather microfiche, as the primary source of 
reference. This feasibility study is being con- 
ducted by the National Archives and Records 
Service Center and, if feasible, microfilming 
will start as an experiment this year. The 
courts do not know all the possible advan- 
tages or disadvantages except for a tremen- 
dous saving of filing space. 

Judge Beamer has agreed, with the help 
of the University of Notre Dame Law School, 
to record on audiotape a number of trials 
beginning in September. If any of these cases 
are appealed, the Court of Apepals shall, on 
an experimental basis and with consent of 
counsel, use the tapes as the record on ap- 
peal. I add that the court reporter in those 
cases will continue to record the testimony 
and prepare a transcript if necessary. 

This completes my report. However, I 
would be remiss if I did not acknowledge 
the great debt that the bar and the federal 
courts of the Seventh Circuit owe the Bar 
Association of the Seventh Federal Circuit. 
Your support has been of inestimable value. 
I shall not attempt to recount your many 
beneficial activities. I would, however, like 
to mention the Practitioner’s Handbook, the 
study of Rule 28, the support for the ninth 
circuit judgeship, and your invitation to the 
Commission on Revision of the Federal Court 
Appellate System to hold a hearing in Chi- 
cago. Parenthetically, the invitation has 
been accepted and the Commission will hold 
hearings in Chicago on June 10 and 11. And, 
of course, we could not forget your annual 
participation in our Circuit conference, That 
participation has meant much to the suc- 
cess of our conferences. Your generosity in 
furnishing portraits of the circuit and dis- 
trict judges is also very much appreciated. 

I would like to close my remarks on a per- 
sonal note. This is my last report on the 
state of the judiciary of the Seventh Circuit. 
My tenure as chief judge will end in accord- 
ance with federal statute early next year. For 
that reason, I would like to take this op- 
portunity to express my deep appreciation 
and thanks to your Association for its graci- 
ous understanding and cooperation. 

My equally sincere, heartfelt appreciation 
is extended to my fellow judges of the Cir- 
cuit, both the district judges and my broth- 
ers on the Court of Appeals, for their un- 
qualified support, understanding, and co- 
operation. There has been good rapport. 
Moreover, you have engendered a spirit of 
collegiality and fraternalism throughout the 
Circuit that has made my tasks much eas- 
ier. I am sure the spirit of cooperation and 
support of both the bar and the judges af- 
forded me will continue when Judge Fair- 
child succeeds me as chief judge. 

If I have one final word as chief judge, it 
is this: I hope the federal judiciary continues 
always, above everything else, to think of the 
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quality of justice that our courts afford liti- 
gants. Quantity ought never reduce quality. 
I have spoken on this subject on other oc- 
casions. It is an article of faith with me. As 
I recently said at the Senate Subcommittee 
hearings while testifying for the ninth judge- 
ship: “Hurried judgments are sometimes un- 
wise judgments.” Every judge should be dedi- 
cated to the prime principle that since 
each case is of utmost importance to the 
litigants, it therefore deserves not only full 
consideration but also whatever amount of 
judicial time that is required by the im- 
portance of the issues. 

Judges can utilize many methods to speed 
up the judicial process without sacrificing 
sound judgments. Such ways include pre- 
trial conferences, bifurcated trials, stream- 
lining jury selection, appellate prehearing 
conferences, and limited screening. But speed 
for the sake of speed should be avoided. Pre- 
trial conferences designed to coerce settle- 
ments or shunted to magistrates, denial of 
proper voir dire questions during jury selec- 
tion, hurried trials in district courts, drastic 
sereening procedures designed to severely 
curtail oral argument in appeals, and sum- 
mary decisions without stating reasons by 
appellate courts do not comport with good 
judging. Furthermore, we judges should try 
to forego complaining about the large 
amount of work we have to do and bemoan- 
ing our mounting caseloads. What we need is 
both constant probing in imaginative and 
constructive ways for better methods by 
which the judicial process can operate and 
judges who completely dedicate themselves 
to the business of judging. What we need is 
a responsible and competent bar who will 
avoid consuming, needlessly, judges’ time by 
presenting insubstantial issues and making 
frivolous arguments. 

We judges and lawyers of this country 
must render a continuing accountability to 
the public for our performance. We hardly 
need to remind ourselves that we, the judi- 
ciary and the bar, are primarily responsible 
not only for the proper administration of 
justice but also for the guarding of the Con- 
stitution and a system of laws, without 
which our free society could not exist. 

In that vein I close my remarks by quoting 
the then Governor of the State of Cali- 
fornia, Earl Warren, who spoke before the 
American Bar Association in Atlantic City in 
1946: “The administration of justice is not a 
vested monopoly of lawyers and judges, but 
on the contrary is the property of all the 
American people—a system designed for the 
protection of their personal and property 
rights in a free and orderly society. Millions 
of Americans go through their lives without 
ever coming into contact with any phase of 
the administration of justice—either civil or 
criminal, To these people, the courts seem 
far removed, and seem to have little bearing 
on their lives. Yet, the fact is, that our 
American court system is inseparably con- 
nected with the lives of all our people, 
whether they use it or not, in much the same 
way that the fire department functions, for 
the protection of homes which never burn.” 


COMMUNITY SERVICES ACT OF 1974 


Mr. CURTIS. Mr. President, on May 
29 the House of Representatives passed, 
with very little debate, a measure of 
enormous significance which is shot 
through with the potential for wrongful 
spending and misdirection of public 
funds. I refer to H.R. 14449, a $3.76 bil- 
lion dollar proposal which has been mis- 
named as the Community Services Act 
of 1974. 

Because of the esteem in which I hold 
the members of our counterpart legis- 
lative body, I can only conclude that the 
great majority of those who voted for 
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H.R. 14449 did so without either care- 
fully examining its 179-page contents, 
or looking behind its phraseology to con- 
sider its actual impact. 

Many Members appear to have voted 
for it because they had been persuaded 
that to do so was necessary to preserve 
Federal funding for OEO’s community 
action agencies. Personally, I am opposed 
to such use of funds. But my point is that 
even those who wish to provide Wash- 
ington money and control of Community 
Action Agencies might do themselves a 
favor by opposing other provisions in 
H.R. 14449 which are unrelated to the 
basic question of whether Community 
Action should be institutionalized in its 
present form. 

Some members appear to have voted 
for H.R. 14449 because it provided for 
the symbolic death of OEO. My argu- 
ment to those is that realities are more 
important than cosmetics. H.R. 14449 
eliminates OEO in name only. In fact, it 
preserves and expands its operations, 
under different names and in new bu- 
reaucratic locations—places where its 
more nefarious activities will be better 
— to escape the glare of public atten- 

on. 

Still other members appear to have 
supported H.R. 14449 because they felt 
they had to in order to survive politi- 
cally—not because the special interest 
groups which profit from its largesse 
have spent the last year organizing to 
protect their private claims on the public 
purse by bringing political pressures de- 
Signed to penalize at the polis those 
Members of Congress who dared to re- 
sist their demands. This lobby—which 
has reached into every congressional dis- 
trict in America—has ridden to battle 
armed with literally millions of dollars 
of public funds to advance their cause. 

The OEO lobby has been funded in a 
variety of ways: First, assignment of 
personnel and equipment to build pres- 
sures in favor of H.R. 14449 and its 
predecessor legislation; second, publica- 
tions and mailings by many of the several 
thousands OEO-funded organizations 
throughout the Nation; third, use of 
OEO-sponsored conferences and travel 
funds to promote passage of the bill; 
fourth, the organization of demonstra- 
tions and rallies by OEO employees and 
employees of OEO-funded groups; fifth, 
checkoffs of dues from OEO employees 
and employees of OFO-funded organiza- 
tions; sixth, assignment of fees and other 
organizational assessments from OEO 
grants for nonprofit organizations, di- 
rectly and indirectly into the coffers of 
lobbying coalitions and groups: seventh, 
support from literally dozens of private 
organizations which thrive on the extra 
dollars which flow to them by virtue of 
their tax-exempt status. 

Despite this massive lobbying cam- 
paign—aided and abetted by the maneu- 
verings of high-ranking OEO officials 
who used their control over public funds 
to organize pressures on Members of 
Congress—despite all these efforts, I am 
convinced that if the American people 
could participate in a referendum on this 
legislation, fully aware of its contents, 
they would reject it overwhelmingly. 

Let me give you the true flavor of this 
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incredible bureaucratic powergrab and 
payoff machines: 

It is provided that governing boards 
of Community Action agencies shall in- 
clude officials or members “of business, 
industry, labor, religious, welfare, educa- 
tion, or other major groups and interests 
in the community.” This has the effect 
of giving control over millions of dollars 
(in funds from the Federal Treasury 
which are assigned to CAA’s in major 
cities) to leaders of the AFL-CIO, wel- 
fare rights organizations and others 
which are primarily political in nature. 

Operating from the premise that the 
only poor people worth listening to are 
the organized poor, H.R. 14449 estab- 
lishes that “representative groups of the 
poor which feel themselves inadequately 
represented” may petition for “adequate” 
representation. 

Even though CAA’s and their em- 
Ployees, because they are defined as pri- 
vate non-profit groups, are not subject 
to the same restrictions on their activi- 
ties which cover Federal employees, that 
is not so bad as the fact that the CAA’s 
are empowered to delegate their func- 
tions to other private organizations even 
less accountable to the public then are 
they. 

The bill, in effect, mandates the use of 
CAA funds to promote political change 
by virtue of such language as that which 
called for effective procedures by which 
the poor and area residents will be en- 
abled to influence the character of pro- 
grams affecting their interests. 

Prohibitions on advocacy on behalf of 
the poor do no preclude picketing, pro- 
test, or other direct action unless done 
in violation of law. Believe me, there is 
no such law. 

Every CAA is called upon to encourage 
the establishment of housing develop- 
ment and services organizations in com- 
petition with the private housing indus- 
try. 

CAA’s are given authority over such 
diverse aspects of the lives of the poor 
as employment, education, family plan- 
ning, making better use of available in- 
come and living environment. They are 
even ordained with a mission to remove 
obstacles and solve personal and family 
problems. 

Under the guise of community food 
and nutrition, H.R. 14449 authorizes the 
use of funds for services which in the 
past have underwritten conferences pro- 
moting the fortunes of such activist 
groups as the Grey Panthers. 

There is a rural housing program 
created under which HEW bureaucrats 
may dispense 33-year loans at 1 percent 
interest and which also authorizes grants 
to nonprofit rural housing development 
corporations. 

One of the most insidious sections of 
the bill permits employees of the Fed- 
eral Government to enter any neighbor- 
hood in America and assign funds au- 
thorized under H.R. 14449 to develop 
neighborhood centers which are to be 
involved in child development, legal 
services, consumer protection, education, 
social services, and housing. In one 
fell swoop this bill could give Federal 
bureaucrats the power to supplant local 
government and intrude their social 
values and political objectives into every 
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community, indeed, every streetcorner, 
in the Nation. If this provision becomes 
law, we might as well abolish Congress, 
abolish State and local government, and 
simply turn over the authority which we 
hold in trust from the people to the face- 
less bureaucrats who many feel already 
run America. 

The Director shall make grants or enter 
into contracts to provide financial assistance 
for the operating expenses of programs con- 
ducted by community-based design and plan- 
ning organization to provide technical as- 
sistance and professional architectural and 
related services .. . to persons and commu- 
nity organizations or groups not otherwise 
able to afford such assistance. 


Mr. President, stop and think about 
what that language means. Can any con- 
scientious Member of this Congress sup- 
port such sweeping language mandating 
that the Government arbitrarily assign 
funds for the purposes described simply 
on the grounds that the recipients cannot 
otherwise afford it? 

There is a special section (213) on 
“Consumer Action and Cooperative Pro- 
grams” which mandates grants and con- 
tracts for “consumer action and advo- 
cacy—and to develop means of enforc- 
ing consumer rights.” Mr. President, why 
should we establish a consumer protec- 
tion agency when this bill gives its pow- 
ers to employees of the HEW bureauc- 
racy? 

This bill gives HEW the power to ne- 
gotiate directly with bureaucratic em- 
Ployees of State agencies to “act as 
agents of the United States,” totally by- 
passing elected officials and promoting 
direct bureaucrat-to-bureaucrat rela- 
tionships without the inconvenience of 
interference by the voting public. 

In an unusual grant of power, even 
for this bill, H.R. 14449 authorizes HEW 
to “provide financial assistance for proj- 
ects conducted by public or private non- 
profit agencies which are designed to 
serve groups of low-income individuals 
who are not being effectively served by 
other programs under this title.” This 
should be called the “anything goes” sec- 
tion of H.R. 14449 because it grants total 
authority to Federal officials who may 

U.S. resources for any purpose 
they personally favor. 

“The provision of special, remedial, 
and other noncurricular educational as- 
sistance” may be introduced, according 
to H.R. 14449, to virtually any elementary 
and secondary school in the United 
States. If loose interpretations of the 
past are any guide to future action, this 
section could be used to underwrite every 
liberal panacea from busing to sex edu- 
cation. 

An incredible new source of bureau- 
cratic patronage is opened up by H.R. 
14449 as the “Director is authorized to 
make loans having a maximum maturity 
of 15 years and in amounts not resulting 
in an aggregate principal indebtedness of 
more than $3,500 at any one time to any 
low-income rural family” where he 
thinks it will help lift them out of pov- 
erty. It is further provided that “loans 
under this section shall be made only if 
the family is not qualified to obtain such 
funds by loan under other Federal pro- 
grams.” 

H.R. 14449 creates a legal services pro- 
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gram free of even those limited safe- 
guards which now apply at OEO or those 
fewer which would come under the H.R. 
7824 corporation plan, This result is 
achieved by giving Labor Department 
bureaucrats—including those who might 
have questionable backgrounds—author- 
ity to fund “legal advice and representa- 
tion, and consumer training and coun- 
seling” through seasonal farmworker- 
oriented public interest law projects, such 
as the notorious migrant legal action 
program, 

Not content to extend the powers of 
HEW and Labor Department officials, 
H.R. 14449 also expands the authority of 
the Small Business Administration. Be- 
lieve it or not, the SBA would be em- 
powered to give 15-year $50,000 loans “to 
any small business concern—or to any 
qualified person seeking to establish such 
a concern” so long as the Administrator 
of SBA, or those to whom he assigns au- 
thority, believe such loans will help es- 
tablish businesses in areas “with high 
proportions of unemployed or low-income 
individuals or owned by low-income in- 
dividuals.” Moreover, the SBA may 
“defer payments on the principal of such 
loans.” Mr. President, this is an invita- 
tion to trouble and abuse of power. 

As if we have not already wasted 
enough money on expensive studies 
commissioned by the Government, H.R. 
14449 includes broad authority to finance 
“research and demonstration” activities 
to aid “in furthering the purposes of 
this act.” 

With respect to special ‘“demonstra- 
tions” which might, in each case, total 
millions of dollars in Federal aid, as well 
as with respect to all other activities 
sanctioned by H.R. 14449, bureaucrats 
can move the money they control into 
any State or community in the Nation 
without the approval and, indeed, over 
the objections of the elected officials of 
such jurisdictions. 

In another patronage boondoggle 
which could be misused for political pur- 
poses, the Director is authorized to “ap- 
point, without regard to the civil service 
laws, one or more advisory committees— 
to advise him with respect to his func- 
tions under this act.” H.R. 14449 per- 
mits compensating such appointees at 
the present rate of $138 per day and pay- 
ing their travel to whatever meeting sites 
officials of HEW might indicate. Nothing 
in the bill would preclude the appoint- 
ment of hundreds, and even thousands 
of private citizens to these advisory 
posts, just as was the case in OEO’s hey- 
day. Mr. President, the administration 
wiped out literally hundreds of these 
OEO advisory posts last year. Why waste 
the taxes of our constituents by resur- 
recting them? 

In its prohibitions on political activi- 
ties, H.R. 14449 properly prohibits the 
use of funds “appropriated to carry out 
this act” to pay the salary of any officer 
or employee of the administration who, 
in his official capacity as such an officer 
or employee, engages” in activities de- 
signed to influence particular elections. 
But, it imposes no such restraint on the 
hundreds of thousands of persons em- 
ployed full time by the advocacy groups 
which H.R, 14449 would subsidize, nor, 
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even for administration officials, does it 
restrict what they may do on non-“offi- 
cial” time. Thus the bill has even fewer 
safeguards than those already estab- 
lished by the Hatch Act for direct Gov- 
ernment employees. 

Eligibility for the benefits of H.R. 
14449 is so broad that anyone can profit 
from its provisions (if favored by its bu- 
reaucratic bosses) so long as his lack of 
income does not result from “refusal 
without good cause, to seek or accept em- 
ployment commensurate with his health, 
age, education, and ability.” Who de- 
cides what is “good cause” for refusing 
work? The National Welfare Rights Or- 
ganization? What about unemployed 
Harvard professors who cannot find po- 
sitions on college faculties? Under this 
bill, if they turned down the chance to 
teach high school or drive a bus, they 
would be eligible for a parasitic existence 
at the expense of those willing to work 
for a living. 

In a typical effort to assuage the hon- 
est concerns of those citizens weary of 
subsidizing demonstrations and protest 
marches, H.R. 14449 bans aid to demon- 
strations—but only if the demonstra- 
tions are illegal. As we know, demonstra- 
tions are usually not illegal, but that 
does not mean that the American tax- 
payer should be compelled to subsidize 
them as he would under H.R. 14449. 

Because of the widespread anger that 
78 to 80 percent of Federal poverty 
money goes to underwrite administrative 
costs, H.R. 14449 says salaries paid with 
appropriated funds to bureaucratic em- 
ployees of organizations subsidized un- 
der the act “shall not be counted as an 
administrative expense.” Mr. President, 
Congress may try “painting the roses 
red,” but it shall not fool the people with 
this type of deception. 

In an insidious racial slur on Ameri- 
ca’s tradition of color-blindness in the 
expenditure of public funds, H.R. 14449 
prescribes that benefits shall be assigned, 
not on the basis of need, or of merit, but 
on. the basis of inherited racial and 
ethnic characteristics. I refer specifi- 
cally to language setting forth condi- 
tions of assistance to business enter- 
prises “owned or controlled by one or 
more socially or economically disadvan- 
taged persons. Such persons include, but 
are not limited to Negroes, Puerto 
Ricans, Spanish-speaking Americans, 
American Indians, Eskimos, and Aleuts.” 

Mr. President, in these remarks, I have 
simply scratched the surface of this leg- 
islative monstrosity. Many equally bad 
provisions have been omitted from men- 
tion. Many of those cited could be ex- 
panded upon in great detail. 

My purpose is to alert my colleagues 
to the contents of H.R. 14449, so that 
when the American people find out about 
it, they will have been forewarned to the 
reasons for their understandable wrath. 


FRENCH NUCLEAR TESTING IN THE 
PACIFIC 


Mr. HARTKE. Mr. President, leaders 
of our Government recently met with the 
new President of France, Valery Giscard 
d'Estaing, and reported to the Congress 
that a more cordial relationship between 
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France and the rest of the world should 
be anticipated. Events over the weekend 
lead me to believe. the foreign policy of 
France has not taken a new humanistic 
cooperative approach. In fact, discord 
within the French Cabinet over nuclear 
testing in the Pacific led to the dismissal 
of M. Jean-Jacques Servan-Schreiber as 
the Minister for Administrative Reform. 

When Mr. Servan-Schreiber told a 
news conference that France’s armed 
forces chiefs had virtually forced the 
government to carry out the country’s 
next series of atmospheric nuclear tests 
in the Pacific this summer, he was im- 
mediately released by the new President. 

Mr. President, I introduced Senate 
Resolution 155 last August 2, calling upon 
the President to inform the Government 
of France of the strong condemnation on 
the part of the United States of France’s 
blatant disregard for human welfare and 
international law as evidenced by its pol- 
icy of continued above-surface nuclear 
detonations in the Pacific Ocean. With 
the latest developments, I believe the ex- 
peditious passage of the resolution 
should merit the attention of all my col- 
leagues. 

Mr. President, I ask unanimous con- 
sent that an article appearing in the 
June 10 issue of the Washington Post 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the Recorp, 
as follows: 

GISCARD FMES SERVAN From FRENCH 

Post 

Panis, June 9.—Millionnaire publisher 
Jean-Jacques Servan-Schreiber today crit- 
icized France’s nuclear testing policy and 
was promptly dismissed from the Cabinet 
post he had held for less than two weeks. 

His dismissal from the relatively minor 
post of minister for administrative reform 
was announced by Prime Minister Jacques 
Chirac after a late-night meeting with Presi- 
dent Valery Giscard d'Estaing. 

Servan-Schreiber, 50, who has long tried 
to cultivate the image of a dynamic, Ken- 
nedy style shirt-sleeved politician, had told 
a news conference earlier that France’s 
armed forces chiefs had virtually forced the 
government to carry out the country’s next 
series of atmopsheric nuclear tests in the 
Pacific this summer. 

“The government was not consulted... 
The military confronted the Cabinet with a 
fait accompli,” Servan-Schreiber said, ap- 
parently trying to indicate that this ab- 
solved him from maintaining solidarity with 
the Cabinet on this issue. 

Defense Minister Jacques Souffiet sharply 
rejected Servan-Schreiber’s description of 
the military role, declaring in a radio inter- 
view that decisions about nuclear testing 
clearly fall under the president's jurisdic- 
tion. 

“Obviously, the army did not present him 
with a fait accompli. There can be no doubt 
in the matter. The president is naturally 
responsible for the military authorities,” 
Souffiet said. 

Servan-Schreiber, who heads the left-of- 
center Radical Party, has been a long-time 
critic of France's nuclear program. Last year, 
he sailed with a group on a yacht into the 
Polynesian test area to protest the nuclear 
tests. 

Giscard d'Estaing had made it clear dur- 
ing his campaign Isst month that he intended 
to continue the country’s nuclear testing 
program, and Chirac said before Parliament 
last week that France would continue its 
efforts in the nuclear field. 
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Yesterday, Giscard d'Estaing announced 
that France would end its atmospheric nu- 
clear tests following the series planned for 
this summer. Future tests would be con- 
duced underground, he said. 

Servan-Schreiber said today, however, that 
the president’s statement “preserves the fu- 
ture but cannot entirely redress the damage 
caused to our country.” 

Servan-Schreiber, publisher of the mass 
circulation weekly news magazine l'Express, 
supported Giscard d'Estaing in the presi- 
dential election and was rewarded with the 
ministerial post. 

He has encouraged his followers to refer to 
him as “JJSS"—a conscious attempt to Imi- 
tate JFK and FDR. 

Servan-Schreiber is widely assumed to have 
presidential ambitions. 

His unexpected criticism of the govern- 
ment nuclear program yesterday, which car- 
ried with it the logical risk of dismissal from 
the Cabinet, gave rise to speculation that he 
may have regarded the administrative reform 
ministry post as too unimportant for him. 

Just two days ago, Servan-Schreiber's sis- 
ter, Francoise Giroud, a top editor and 
columnist for l'Express, turned down a posi- 
tion with the government because she said it 
was not sufficiently important. 

But she said the post that was finally 
offered was “not really at government level,” 
and said this change “seemed to me to indi- 
cate a very definite backing down on the 
part of Mr. Chirac regarding the importance 
that would be paid to women’s conditions 
and rights.” 

Servan-Schreiber has been an interna- 
tional celebrity since he authored “The 
American Challenge” in 1967. The book con- 
tended that the United States was taking 
over Western Europe through the inyest- 
ments and dynamism of American industry 
on the Continent. 

It was hard to gauge immediately the im- 
pact of Servan-Schreiber’s dismissal less than 
two weeks after he had entered a Cabinet 
with other hard-core moderate opponents to 
Gaullism. The political forcés to which Ser- 
van-Schreiber belongs have essentially been 
out of power since Charles de Gaulle took 
over the French government in 1958. 

But Servan-Schreiber may be seen by his 
political allies and by the public as a spe- 
cial case. The key to that will be whether his 
partner as head of the moderate anti-Gaul- 
lists, Jean Lecanuet, remains in office or not. 
He entered the Cabinet as Justice Minister, 
a prestigious, but not a key post. 

If Lecanuet stays in office, Servan-Schreib- 
er's dismissal can be passed over by the Gis- 
card d'Estaing government as nothing but a 
regrettable incident needed to assert minis- 
terial discipline at the outset of a new ad- 
ministration. Then Servan-Schreiber would 
most probably appear as what he has often 
been, a maverick whose personal political 
ambitions were difficult to fit into the mold 
of a team effort. 

Between them, Lecanuet and Servan- 
Schreiber could claim to speak for a disparate 
group of perhaps 60 deputies in the 490-seat 
National Assembly. 

The regular Gaullists control 181 seats and 
Giscard d’Estaing’s own party, the Republi- 
can Independents have 55. If other centrists 
were to follow Servan-Schreiber into the op- 
position, that might force Giscard d'Estaing 
to rely more heavily on the Gaullists and to 
trim his current highly publicized efforts to 
get away from the slightly authoritarian 
image of the Gaullists in domestic policy and 
away from their doctrinal anti-Americanism 
in foreign policy. 


NO-KNOCK REPEAL 


Mr. PERCY. Mr. President, on June 7, 
1974, I introduced S. 3603, a bill designed 
to repeal the Federal and District of Co- 
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lumbia no-knock statutes as well as to 
insure official compliance with fourth 
amendment safeguards in the future. 
Due to an oversight, the text of my legis- 
lation was not printed at the conclusion 
of my remarks in the Recorp, as I had 
requested. I ask unanimous consent that 
this be done now so that Senators and 
Members of the House of Representa- 
tives can review it, hopefully offer to co- 
sponsor it or introduce similar proposals, 
or suggest appropriate alterations. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

S. 3603 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
509(b) of the Controlled Substances Act (21 
U.S.C. 879) is amended to read as follows: 

“(b) No Federal officer, authorized to 
execute a search warrant relating to offenses 
involving controlled substances, may break 
open an outer or inner door or window of a 
building, or any part of a building, or any- 
thing therein, without first identifying him- 
self and giving notice of his authority and 
purpose.”. 

Sec. 2. Section 3109 of title 18, United 
States Code, is amended to read as follows: 
“No Federal officer may, pursuant to the con- 
duct of any search, break open an outer or 
inner door or window of a building, or any 
part of the building, or anything therein, 
without first identifying himself and giving 
notice of his authority and purpose.”’. 

Sec. 3. (a) Section 23-561(b)(1) of the 
District of Columbia Code is amended by 
striking out the last sentence thereof. 

(b) Section 23-591(c) of the District of 
Columbia Code is repealed. 


SENATOR NELSON OPPOSES TAX 
CUT 


Mr. PERCY. Mr. President, a recent 
article in the Christian Science Monitor 
outlines the reasons why Senator GAY- 
LORD NELSON is opposed to a tax cut this 
year. Senator NELSON states that the 
additional inflation a tax cut would 
create would more than wipe out any 
benefits generated by such a cut. 

Senator NELSON gives a number of 
reasons why a tax cut is not appropriate 
this year and concludes by saying that 
a tax cut “may be good election-year 
politics, but it is bad economics, bad for 
the country, and bad news for the tax- 
payer.” 

Mr. President, I totally concur with 
the views of Senator NELSON and ask 
unanimous consent that the article from 
the Christian Science Monitor be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SENATOR CONTENDS REDUCTION WoọouLD Boost 
DEFICIT—NELSON OPPOSES PRrOPoseED U.S, 
Tax CUT 

(By Philip W. McKinsey) 

WASHINGTON. —The Senate will be voting 
next week on a tax cut proposed by Senators 
Edward M. Kennedy (D) of Massachusetts, 
and Walter F. Mondale (D) of Minnesota, 
both potential contenders for the presi- 
dential nomination in 1976. And ordinarily 
in an election year, a tax cut led by two 
such influential figures would have all-out 
endorsement by their liberal colleagues, 
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Thus it is notable when a liberal stalwart 
like Sen. Gaylord Nelson (D) of Wisconsin 
parts company, charging that a tax cut in 
the face of double-digit inflation “is like a 
little boy playing with matches in the midst 
of the Chicago fire.” A tax cut for individuals 
not fully offset by some revenue raisers 
would be “fiscal folly,” he warns. 

The Kennedy-Mondale proposal would cut 
personal taxes $6.6 billion by raising the 
personal exemption from $750 to $825 and 
offering a tax credit as an alternative. But 
it raises only $4 billion in tax “reforms,” 
and it is doubtful that all the proposed 
reforms would pass. 

The reforms include ending the oil deple- 
tion allowance immediately, repealing fast 
write-offs for business investment (the asset 
depreciation range), repealing export incen- 
tives, and tightening the minimum tax on 
wealthy individuals. 

SOME QUESTION MOTIVES 


To many of the liberals, a tax cut by itself 
is pure political gamesmanship and some ex- 
press some cynicism about the motives of 
Senators Kennedy and Mondale. “This is a 
Ship being set out to sink,” says one. 

The House Ways and Means Committee is 
drafting a tax-reform package, which could 
raise revenues from business and upper- 
bracket taxpayers simultaneously with cut- 
ting taxes for lower brackets, and most mem- 
bers consider that the more responsible route. 
Even the AFL-CIO opposes a tax cut without 
fully offsetting revenue-raisers. 

Senator Nelson argues that the inflation a 
tax cut would feed would more than wipe out 
the benefits. A 1 percent increase in con- 
sumer prices adds an extra $8.5 billion bur- 
den on to consumers, some $2 billion more 
than the tax break they would get. 

SITUATION CALLED DIFFERENT 

Senator Nelson thinks the tax-cut propo- 
nents are harking back nostalgically to 1964, 
when a tax cut in the face of a big deficit 
actually helped wipe out the deficit by stimu- 
lating the economy. But 1974 is not 1964, says 
Mr. Nelson. The economic situation is en- 
tirely different. 

Then, industry was operating well below 
capacity and consumer demand was lacking. 
Today, many basic industries are operating 
at or near full capacity; further demand 
would simply drive up prices. 

STABILIZATION HELD NEED 


The economy is stagnant, the Senator ac- 
knowledges. The gross national product 
dropped more than 6 percent in the first 
quarter, and the rate of growth over the 
past year has been essentially zero. But this 
slump is due largely to a sharp drop in autos, 
the oil problem, and residential construction. 
And slack in these elements of the economy 
would not be helped by a tax cut. 


The few dollars a week a taxpayer would 
save would not induce him to buy a car. The 
oil problem was due to events abroad. And 
the housing slump is caused by record-high 
interest rates and a money shortage, and will 
not be corrected until monetary policy 
stabilizes. 

“Demand exists,” Senator Nelson points 
out, “but only a few people can afford the 
present costs of new homes. A general tax cut 
has never been considered a proper response 
to a housing decline.” 

The political pressure for a tax cut comes 
from the fact that the real earnings of work- 
ers have dropped 4.7 percent in the past year. 
But if a tax cut is justified, for that reason, 
Mr. Nelson argues, it should not be voted 
until Congress has first done the tougher job 
of raising other taxes to pay for the slice in 
personal taxes. 

A tax cut that widens the deficit, he says, 
“may be good election-year politics, but it is 
bad economics, bad for the country, and bad 
news for the taxpayer.” 
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NEW DANGERS TO LAW ENFORCE- 
MENT OFFICERS 


Mr. PERCY. Mr. President, I recently 
learned, for the first time, of the manu- 
facture and sale of two items which pose 
very real threats to the lives and safety 
of our law enforcement personnel. 

The “belt buckle knife” and the “gun 
wallet” are the latest weapons on the 
market, and their potential use seems 
perfectly fitted for attacks against law 
enforcement officers. 

I regard this latest development as one 
which is both quite serious and which 
needs to be brought to the attention of 
my colleagues in the Senate. 

I ask unanimous consent that a letter 
I have received from Mr. David Fogel, 
executive director of the Illinois Law 
Enforcement Commission, and the mate- 
rial which he sent me from the Criminal 
Justice Digest, be printed in the Recorp. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

ILLINOIS Law ENFORCEMENT COM- 
MISSION, 
Chicago, Ill., June 3, 1974. 
Hon. CHARLES H. PERCY, 
U.S. Senate New Senate Office Building 
Washington, D.C. 

Dear Mr. Percy: At a time in our nation’s 
history when our society is numbed by the 
daily accounts of violence we are forced to 
read and hear from our news media, it is 
particularly ironic that private industry 
continues to produce and sell commercially 
a wide variety of weapons. I am referring 
specifically to the enclosed copies of news 
stories describing a “belt buckle knife” pro- 
duced by the Bowen Knife Company of At- 
lanta, Georgia, and the “gun wallet” pro- 
duced by a California firm unknown to me 
as of this writing. 

Both weapons are equally abhorrent; how- 
er, the “gun wallet” is particularly insidious. 
How many times a day do our police officers 
across the country ask citizens to produce 
their driver’s licenses—most of which are 
contained in wallets of one sort of another. 
How many police officers will die because they 
were unable to discern a “gun wallet” from 
a regular one; how many police officers will 
die because they were unable to spot a “belt 
buckle knife.” I thought you would like to 
be apprised of these developments, and they 
prompt my asking this question: Does our 
free enterprise system include the right to 
produce weapons such as these? 

If there is one thing we do not seem to 
need in this country it is more weapons— 
guns or knives. Unfortunately, the statistics 
support this position. As you know, the Fed- 
eral Bureau of Investigation reported that 
during 1972 there were 12,260 deaths as the 
result of gunshot wounds. Of that number, 
112 were law enforcement officers. An addi- 
tional 6,260 persons were killed with “other 
weapons”, the principle sub-category of 
which appears to be “knives or other sharp 
instruments”, 

I cannot help but wonder how many addi- 
tional deaths will occur once the “belt buckle 
knife” and “gun wallet” are in wide circula- 
tion. There must be a solution to the prob- 
lem posed in this letter. We would like to 
help you, in any way that we can, to find it. 

Sincerely, 
Davin FOGEL, 
Executive Director. 
Bett BUCKLE KNIFE Is Two-Epcep SWORD 
DEPENDING ON THE WIELDER 
(By Roger H. Robinson) 

The belt buckle knife recently introduced 

by the Bowen Knife Company of Atlanta, 
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Ga., is now available. It may be purchased 
by the general public at gun shops and sport- 
ing good stores as an item for sport and 
survival use. 

However, because of its concealability, the 
buckle knife poses a threat to law enforce- 
ment and custodial officers. 

On the other hand, it has a definite 
application in law enforcement if utilized as 
a part of an officer's personal equipment— 
either as a uniform on an off duty pant’s 
belt. Most important, however, is that an 
officer be able to recognize these buckles if 
worn by a suspect or prisoner. 

Definitely not a gadget, the Bowen Belt 
Knife is a high quality piece of cultery 
(retailing for $30 each) specifically designed 
for survival uses, It currently is offered in 
two blade styles: a single edge utility blade, 
and a double edged blade. The latter may be 
illegal in some jurisdictions where any double 
edged knife falls into the dirk or dagger 
category and is designated as a concealed 
weapon. 

Both blades are well designed and are 
manufactured from high quality 440C stain- 
less steel. The buckle handle or grip on both 
styles are identical; however, the single edge 
style does have a bottle opener incorporated 
into the inside rear edge of the buckle. 

Fortunately or unfortunately, depending 
on who is the wearer, these knives are well 
concealed when worn and are not suscept- 
ible to discovery using normal search tech- 
niques. This could be a tremendous asset 
for the police officer who is in trouble, or 
conversely could pose a dangerous hazard 
if worn by a suspect. Although the potential 
hazard prompted the FBI to publish a warn- 
ing in the January 1973 issue of the FBI 
Bulletin, they failed to point out either 
the merits of this knife as a useful piece of 
equipment for the Law Enforcement officer, 
or the points of difference which make its 
recognition simple. 

These knives have an overall length of 
514 inches and are approximately 14 inch 
thick at the thickest point. The grip measures 
2 inches across the buckle and the blade is 
2% inches in length. There is a % inch 
shank between the buckle and blade which 
facilitates an effective grip on the knife. 

The knife blade is sheathed laterally along 
the belt in a soft leather sheath stitched to 
the inside of the belt. The entire knife is 
curved slightly to fit the curvature of the 
body, and is affixed to the belt and buckled 
by means of a stainless steel stud located 
on the shank between the buckle and the 
blade. 


THIS STUD IS THE KEY TO VISUAL IDENTIFICATION 


The buckle does not have a typical buckle 
tongue and is offset to the rear or wearer's 
left. This leaves two empty buckle holes visi- 
ble between the stud and the leading edge of 
the buckle; otherwise the belt has the out- 
ward appearance of a heavy and attractive 
dress belt in either black or brown leather. 

Regarding the merits of the knife as an 
addition to a police officer's personal equip- 
ment, the Bowen Belt Knives were field tested 
both as a dress belt and as a uniform belt 
under a gun belt to test for comfort and pos- 
sible hazards to the wearer from the knife 
cutting through the sheath, etc. 

The knives were found to be extremely 
comfortable even though they were worn 
during strenuous activities. 

The next test was to determine how many 
of my colleagues would spot the knife. I 
knew that the majority had seen the warn- 
ing in the FBI Bulletin. The uniform of the 
day in my present position is a suit, so the 
belts were worn in the open as a pant’s belt, 
the majority of the time in the office without 
a coat. After two weeks of constant wear, I 
raised the subject of the buckle knife. One 
individual said that he had seen the warn- 
ing and would certainly recognize one if 
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seen, The subject was dropped and after one 
more week was again raised. It was obvious 
that recognition of the belt knife was not 
easy. 

As a tool for the police officer, the belt 
knife may be the answer to the not unusual 
situation where a knife is needed immedi- 
ately. The first occasion that I needed a 
knife was an experience that I wouldn’t 
want to repeat. It was late on the 4-12 
shift and as a new deputy sheriff was doing 
my time in the maximum security section of 
the county jail. I had just begun a tour of 
the above cell catwalk when I saw a towel 
looped through the ceiling grate of one of 
the cells, 

Upon reaching the cell, I could see the 
prisoner slowly strangling in an attempted 
suicide. My pocket knife, which at that time 
was a $1.50 special used primarily for such 
chores as cleaning my fingernails, was out 
and sawing at the towel. It was so dull that 
I thought it would never cut through. Finally 
the towel parted and the prisoner hit the 
deck with a thud. After several minutes of 
artificial respiration, he came out of it and 
was alright but since that time I've carried 
a good knife, with a razor sharp blade. 
FAST DRAW ON THE WALLET MAY PRODUCE BUL- 

LETS INSTEAD OF BILLS, POLICE WARN 


“When he reaches for his wallet, you may 
get more than his license,” warns the Seattle 
Police Department’s monthly newspaper. 

According to the department news item, 
a California company has been advertising 
a new “gun wallet”. The weapon looks and 
feels like a wallet, but instead of cards and 
cash it carries a high-standard derringer 
that fires two 22 magnum or long slugs. 

A finger hole provides access to the trigger 
and the user can reach for his wallet, then 
commence firing, the article stated. The News 
warned that although the weapon is adver- 
tised as being sold to law enforcement agen- 
cies, there is a danger that it will find its way 
into “unfriendly hands” and warns officers 
to be watchful for this type of disguised 
lethal weapon. 


CONCLUSION OF MORNING 
BUSINESS 


The PRESIDENT pro tempore. Is there 
further morning business? If not, morn- 
ing business is closed. 


DEPOSITORY INSTITUTIONS 
AMENDMENTS OF 1974 


The PRESIDENT pro tempore. Under 
the previous order, the Senate will now 
proceed to the consideration of H.R. 
11221, which the clerk will state. 

The assistant legislative clerk read as 
follows: 

H.R. 11221, a bill to provide for deposit in- 
surance for public units and to increase de- 
posit insurance from $20,000 to $50,000. 


The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Banking, Housing and 
Urban Affairs, with an amendment to 
strike out all after the enacting clause 
and insert: 

That this Act may be cited as the “Deposi- 
tory Institutions Amendments of 1974”. 
TITLE I—AMENDMENTS TO AND EXTEN- 

SIONS OF PROVISIONS OF LAW RELAT- 

ING TO FEDERAL REGULATION OF DE- 

POSITORY INSTITUTIONS 

INCREASE IN FEDERAL DEPOSIT INSURANCE 

CORPORATION INSURANCE CEILING 


Sec. 101. (a) The following provisions of 
the Federal Deposit Insurance Act are 
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amended by striking out “$20,000" and in- 
serting in lieu thereof “$25,000”: 

(1) The first sentence of section 3(m) (12 
U.S.C. 1813(m) ). 

(2) The first sentence of section 7(i) (12 
U.S.C. 1817(i) ). 

(3) The last sentence of section 11(a) (12 
U.S.C. 1821(a)). 

(4) The fifth sentence of section 11(i) (12 
U.S.C. 1821(i)). 

(b) The amendments made by subsection 
(a) take effect upon the expiration of sixty 
days following the date of enactment of this 
Act and do not apply to any claim arising out 
of the closing of a bank prior to the date on 
which such amendments take effect. 


INCREASE IN FEDERAL SAVINGS AND LOAN IN- 
SURANCE CORPORATION INSURANCE CEILING 


Sec. 102. (a) The following provisions of 
title IV of the National Housing Act are 
amended by striking out “$20,000” each 
place it appears therein and inserting in lieu 
thereof “$25,000”: 

(1) Section 401(b) (12 U.S.C. 1724(b)). 

(2) Section 405(a) (12 U.S.C. 1728(a)). 

(b) The amendments made by subsection 
(a) take effect upon the expiration of sixty 
days following the date of enactment of this 
Act do not apply to any claim arising out of 
a default, as defined in section 401(d) of the 
National Housing Act, where the appoint- 
ment of a conservator, receiver, or other legal 
custodian as set forth in that section be- 
comes effective prior to the date on which 
such amendments take effect. 


INCREASE IN NATIONAL CREDIT UNION 
ISTRATION INSURANCE CEILING 


Sec, 103. (a) The second sentence of sec- 
tion 207(c) of the Federal Credit Union Act 
(12 U.S.C. 1787(c)) is amended by striking 
out “$20,000' and inserting in lieu thereof 
"$25,000". 

(b) The amendment made by subsection 
(a) takes effect upon the expiration of sixty 
days following the date of enactment of 
this Act and does not apply to any claim 
arising out of the closing of a credit union 
for liquidation on account of bankruptcy or 
insolvency pursuant to section 207 of the 
Federal Credit Union Act (12 U.S.C. 1787) 
prior to the date on which such amendment 
takes effect. 


CHANGE IN NAME OF FEDERAL SAVINGS AND 
LOAN INSURANCE CORPORATION 


Sec. 104. (a) Section 402(a) of the National 
Housing Act, as amended (12 U S.C. 1725(a)), 
is amended to read as follows: 

“(a) The Federal Savings and Loan Insur- 
ance Corporation is redesignated as the Fed- 
eral Savings Insurance Corporation (herein- 
after referred to as the ‘Corporation’) and 
references in this title and in any other law 
to the Federal Savings and Loan Insurance 
Corporation shall be deemed to be references 
to the Corporation, The Corporation shall in- 
sure the accounts of institutions eligible for 
insurance as hereinafter provided. The Cor- 
poration shall be under the direction of the 
Federal Home Loan Bank Board and is au- 
thorized to issue such rules, regulations, 
and orders as it may deem necessary or ap- 
propriate to enable it to administer and carry 
out the purposes of this title and to require 
compliance therewith and prevent evasions 
thereof. The principal office of the Corpora- 
tion shall be in the District of Columbia.”. 

(b) Subsection (d) of section 2 of the 
Home Owners’ Loan Act of 1933, as amended 
(12 U.S.C. 1462(d)), is amended to read as 
follows: 

“(d) The term ‘association’ means a Fed- 
eral Savings and Loan Association or Federal 
Savings Association chartered by the Board 
under section 5 of this Act, and any refer- 
ence in any law to a Federal Savings and 
Loan Association shall be deemed to be also 
a reference to a Federal Savings Association.”, 

(c) Subsection (a) of section 403 of the 
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National Housing Act, as amended (12 U.S.C. 
1726(a)), is amended by inserting before 
the comma after “Federal savings and loan 
associations” the words “and Federal sav- 
ings associations”. 
CONVERSION OF SAVINGS AND LOAN 
ASSOCIATIONS 


Sec. 105. (a) Section 403(b) of the National 
Housing Act, as amended (12 U.S.C. 1726(b)), 
is amended by adding at the end thereof the 
following new sentence: “As used in this sub- 
section the term ‘reserves’ shall, to such ex- 
tent as the Corporation may provide, include 
capital stock and other items, as defined by 
the Corporation.”. 

(b) Section 12(i) of the Securities Ex- 
change Act of 1934, as amended (15 U.S.C. 
781(i)), is amended to read as follows: 

“(i) In respect of any securities issued by 
banks the deposits of which are insured in 
accordance with the Federal Deposit Insur- 
ance Act or institutions the acounts of which 
are insured by the Federal Savings and Loan 
Insurance Corporation, the powers, func- 
tions, and duties vested in the Commission 
to administer and enforce sections 12, 13, 14 
(a), 14(c), 14(d), 14(f), and 16(1) with re- 
spect to national banks and banks operating 
under the Code of Law for the District of 
Columbia are vested in the Comptroller of 
the Currency, (2) with respect to all other 
member banks of the Federal Reserve Sys- 
tem are vested in the Board of Governors of 
the Federal Reserve System, (3) with respect 
to all other insured banks are vested in the 
Federal Deposit Insurance Corporation, and 
(4) with respect to institutions the accounts 
of which are insured by the Federal Savings 
and Loan Insurance Corporation are vested 
in the Federal Home Loan Bank Board. 


The Comptroller of the Currency, the Board 
of Governors of the Federal Reserve System, 
the Federal Deposit Insurance Corporation, 
and the Federal Home Loan Bank Board shall 
have power to make such rules and regula- 


tions as may be necessary for the execution 
of the functions vested in them as pro- 
vided in this subsection and none of the 
rules, regulations, forms, or orders issued 
or adopted by the Commission shall be in 
any way binding upon such officers and agen- 
cies in the performance of such functions, 
or upon any such banks or Institutions in 
connection with the performance of such 
functions.”. 

(c) Paragraph (5) of subsection (1) of 
section 407 of the National Housing Act, as 
amended (12 U.S.C. 1730(1) (5)), is amended 
by inserting after “disclosures” a comma and 
the following: “including proxy statements 
and the solicitation of proxies thereby,”. 

(d) Subsection (j) of section 402 of the 
National Housing Act, as amended (12 U.S.C. 
1725(j)), is amended to read as follows: 

“(j) (1) Except as provided in paragraphs 
(2) and (3), until June 30, 1976, the Cor- 
poration shall not approve, under regula- 
tions adopted pursuant to this title or sec- 
tion 5 of the Home Owners’ Loan Act of 
1933, by order or otherwise, a conversion from 
the mutual to stock form of organization 
involving or to involve an insured institu- 
tion, except that this sentence shall not be 
deemed to limit now or hereafter the au- 
thority of the Corporation to approve con- 
versions in supervisory cases. The Corpora- 
tion may by rule, regulation, or otherwise 
and under such civil penalties (which may 
be cumulative to any other remedies) as 
it may prescribe take whatever action it 
deems necessary or appropriate to imple- 
ment or enforce this subsection. 

“(2) After December 31, 1973, the Cor- 
poration may approve any application sub- 
mitted for filing prior to May 22, 1973, pur- 
suant to regulations in effect and adopted 
pursuant to this title or section 5 of the 
Home Owners’ Loan Act of 1933: Provided, 
That, with respect to a plan of conversion 
of any such applicant which, before May 22, 
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1973, has given written public notice to its 
accountholders of adoption of a plan of con- 
version or has obtained waiver forms from 
substantially all its new accountholders sub- 
sequent to the giving of such notice, such 
plan need not require payment for stock 
distributed to accountholders as of a record 
date prior to the date of such notice. 

“(3) After June 30, 1974, the Corporation 
may approve in accordance with such reg- 
ulations on a test basis not more than 
twenty-three applications for such conver- 
sion: Provided, That the Corporation may 
also approve a number of applications for 
such conversion from insured institutions 
in a State which enacts legislation author- 
izing such conversions subsequent to May 22, 
1974, not in excess of 1 per centum of the 
number of insured institutions in such State, 
or, in the case of such a State which has 
less than 100 insured institutions, the Cor- 
poration may approve one application for 
conversion. Notwithstanding any other pro- 
vision of law, an insured institution con- 
verting in accordance with this subsection 
may retain its Federal charter. Notwith- 
standing the foregoing, the Corporation shall 
not permit the conversion of federally 
chartered institutions in States the laws of 
which do not authorize the chartering of 
State stock associations.”. 

MORATORIUM ON CONVERSION OF FEDERAL 

DEPOSIT INSURANCE CORPORATION INSURED 

INSTITUTIONS 


Sec. 106. Section 18(c) of the Federal 
Deposit Insurance Act (12 U.S.C. 1828(c)) 
is amended by adding at the end thereof the 
following new subsection: 

“(10) Until June 30, 1976, the responsible 
agency shall not grant any approval re- 
quired by law which has the practical effect 
of permitting a conyersion from the mutual 
to the stock form of organization, includ- 
ing approval of any application pending on 
the date of enactment of this subsection, 
except that this sentence shall not be deemed 
to limit now or hereafter the authority of 
the responsible agency to grant approvals 
in cases where the responsible agency finds 
that it must act in order to maintain the 
safety, soundness, and stability of an insured 
bank. The responsible agency may by rule, 
regulation, or otherwise and under such civil 
penalties (which shall be cumulative to any 
other remedies) as it may prescribe take 
whatever action it deems necessary or ap- 
propriate to implement or enforce this sub- 
section.” 

EXTENSION OF FLEXIBLE REGULATION OF INTER- 
EST RATES AUTHORITY 


Sec. 107. (a) Section 7 of the Act of Sep- 
tember 21, 1966 (Public Law 89-597), is 
amended by striking out “December 31, 1974" 
and inserting in lieu thereof “December 31, 
1975". 

(b) In carrying out their respective au- 
thorities under the amendments made by 
the Act of September 21, 1966 (Public Law 
89-597), the Federal supervisory agencies 
shall give due consideration to existing mar- 
ket interest rates, so that consumer savers 
receive a fair and appropriate rate of interest 
on their savings. Nothing in this subsection 
shall be construed to preclude such agencies 
from establishing different rate ceilings for 
the institutions subject to their Jurisdiction. 
INCREASE DOLLARS LIMITATION ON THE COST FOR 

CONSTRUCTION OF FEDERAL RESERVE BANK 

BRANCH BUILDINGS 

Sec. 108. The ninth paragraph of section 
10 of the Federal Reserve Act, as amended 
(12 U.S.C. 522), is amended by striking out 
$60,000,000" and inserting in lieu thereof 
“$140,000,000". 

PURCHASE OF UNITED STATES OBLIGATIONS BY 
FEDERAL RESERVE BANKS 

Sec. 109. (a) Section 14(b) of the Federal 

Reserve Act, as amended (12 U.S.C, 355), is 
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amended by striking out “November 1, 1973” 

and inserting in Meu thereof “November 1, 

1975” and by striking out “October 31, 1973" 

and inserting in Meu thereof “October 31, 

1975”. 

SUPERVISORY AUTHORITY OF THE BOARD OF GOV- 
ERNORS OF THE FEDERAL RESERVE SYSTEM OVER 
BANK HOLDING COMPANIES AND THEIR NON- 
BANKING SUBSIDIARIES 
Sec. 110. Subsection (b) of section 8 of 

the Federal Deposit Insurance Act, as amend- 

ed (12 U.S.C. 1818(b) ), is amended by adding 
at the end thereof the following new para- 
graph: 

“(3) This subsection and subsections (c), 
(d), (h), (4), (k), (1), (m), and (n) of this 
section shall apply to any bank holding com- 
pany, and to any subsidiary (other than a 
bank) of a holding company, as those terms 
are defined in the Bank Holding Company 
Act of 1956, in the same manner as they ap- 
ply to a State member insured bank.” 


EXTENSION OF SAVINGS AND LOAN HOLDING COM= 
PANY AUTHORITY TO PARENT AND SUBSIDIARY 
COMPANIES 
Sec. 111. Section 407(e) of the National 

Housing Act, as amended (12 U.S.C. 1730(e)), 

is amended by adding at the end thereof the 

following new paragraph: 

“(3) This subsection and subsections (f), 
(3). (X) (2), (m) (3), (n), (0), and (q) of this 
section shall apply to any savings and loan 
holding company, and to any subsidiary 
(other than an insured institution) of a sav- 
ings and loan holding company, as those 
terms are defined in section 408 of this title, 
in the same manner as they apply to an 
insured institution.” 

INDEPENDENCE OF FINANCIAL REGULATORY 

AGENCIES 


Sec. 112. No officer or agency of the United 
States shall have any authority to require the 
Securities and Exchange Commission, the 
Board of Governors of the Federal Reserve 
System, the Federal Deposit Insurance Cor- 
poration, the Federal Home Loan Bank 
Board, or the National Credit Union Adminis- 
tration to submit legislative recommenda- 
tions, or testimony, or comments on legisla- 
tion, to any officer or agency of the United 
States for approval, comments, or review, 
prior to the submission of such recommenda- 
tions, testimony, or comments to the Con- 
gress if such recommendations, testimony, or 
comments to the Congress include a state- 
ment indicating that the views expressed 
therein are those of the agency submitting 
them and do not necessarily represent the 
views of the President, 

INCREASE IN AUTHORITY OF THE TREASURY TO 

PURCHASE FEDERAL HOME LOAN BANK OB- 

LIGATIONS 


Sec. 118. Subsection (1) of the Federal 
Home Loan Bank Act, as amended (12 U.S.C. 
1431 (1)), is amended as follows: 

(1) In the fourth sentence of the first 
paragraph, strike out “subsection” both 
places it appears and insert in lieu thereof 
“paragraph”. 

(2) In the second paragraph, strike out 
“The authority provided in this subsection” 
and insert in lieu thereof “In addition to ob- 
ligations authorized to be purchased by the 
preceding paragraph, the Secretary of the 
Treasury is authorized to purchase any ob- 
ligation issued pursuant to this section in 
amounts not to exceed $3,000,000,000. The 
authority provided in this paragraph shall 
expire on August 10, 1975, and”. 

(3) In the second paragraph, strike out 
“Home Loan Bank Board” and insert in lieu 
thereof “Federal Home Loan Banks", 

COMPLIANCE WITH STATE LAW 

Sec. 114, (a) No rule, regulation, or order 
issued by a Federal supervisory agency shall 
prevent or be interpreted to exempt any 
federally chartered financial institution from 
complying with any State law or regula- 
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tion which protects borrowers by establish- 
ing limitations on the terms and conditions 
which may be imposed on borrowers in con- 
nection with a mortgage loan contract or 
consumer credit contract including, but not 
limited to, interest rate adjustment clauses, 
prepayment penalty charges, acceleration 
clauses, late payment charges, default no- 
tices, attorney fees, or maximum interest 
charges unless the authority to issue such 
rule, regulation, or order with respect to a 
particular term or condition is authorized 
under Federal law by language specifically 
granting such authority affirmatively and 
not merely by implication or recognition. 
Nothing in this section shall preclude & 
Federal supervisory agency from using its 
regulatory authority to impose limitations 
on a particular term or condition of a mort- 
gage loan contract or consumer credit con- 
tract made by a federally chartered financial 
institution which affords the borrower 
greater protection than he would otherwise 
obtain under applicable State law or the 
regulations thereunder. 

(b) As used in this section— 

(1) the term “Federal supervisory agency” 
means— 

(A) the Comptroller of the Currency with 
respect to national banks and district banks; 

(B) the Federal Home Loan Bank Board 
with respect to Federal savings and loan 
associations; 

(C) the National Credit Union Adminis- 
tration with respect to Federal credit unions; 

(2) the term “federally chartered financial 
institution” means a national or district 
bank, a Federal savings and loan association 
or a Federal credit union; 

(3) the term “mortgage loan contract” 
means a loan secured by a mortgage or resi- 
dential real property designed principally 
for the occupancy of from one to four 
families, but also including residential prop- 
erties sold as condominiums and coopera- 


tives regardless of size; and 

(4) the term “consumer credit contract” 
means a contract subject to the disclosure 
requirements imposed under the Truth In 
Lending Act (15 U.S.C. 1601). 


AUTHORITY OF THE FEDERAL HOME LOAN 
MORTGAGE CORPORATION TO PURCHASE MORT- 
GAGES FROM STATE INSURED INSTITUTIONS 


Sec. 115. The first sentence of section 305 
(a) (1) of the Federal Home Loan Mortgage 
Corporation Act is amended by inserting “or 
from any financial institution the deposits 
or accounts of which are insured under the 
laws of any State if the total amount of time 
and savings deposits held in all such insti- 
tutions in that State is more than 20 per 
centum of the total amount of such de- 
posits in all banks, building and loan, sav- 
ings and loan, and homestead associations 
(including cooperative banks) in that State” 
immediately after “agency of the United 
States”. 


TITLE II—NATIONAL COMMISSION ON 
ELECTRONIC FUND TRANSFERS 


ESTABLISHMENT 


Sec. 201. There is established the National 
Commission on Electronic Fund Transfers 
(hereinafter referred to as the “Commis- 
sion”) which shall be an independent in- 
strumentality of the United States. 


MEMBERSHIP 


Sec. 202. (a) The Commission shall be com- 
posed of twenty members as follows: 

(1) the Chairman of the Board of Govern- 
ors of the Federal Reserve System or his des- 
ignate; 

(2) the Secretary of the Treasury or his 
designate; 

(3) the Comptroller of the Currency or his 
designate; 

(4) the Chairman of the Federal Home 
Loan Bank Board or his designate; 

(5) the Administrator of the National 
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Credit Union Administration or his des- 
ignate; 

(6) the Chairman of the Board of Direc- 
tors of the Federal Deposit Insurance Cor- 
poration or his designate; 

(7) the Chairman of the Federal Trade 
Commission or his designate; 

(8) one individual, appointed by the Pres- 
ident, who js an official of a State agency 
which regulates banking, thrift, or similar 
financial institutions; 

(9) six individuals, appointed by the Pres- 
ident, who are officers or employees, of, Or 
who otherwise represent banking, thrift, or 
other business entities including retailers, 
including one representative each of com- 
mercial banks, mutual savings banks, sav- 
ings and loan associations, credit unions, re- 
tail users of electronic fund transfer systems, 
and nonbanking institutions offering credit 
card services; and 

(10) six individuals, appointed by the Pres- 
ident, from private life who are not affiliated 
with, do not represent and have no sub- 
stantial interest in any banking, thrift, or 
other financial institution, including but not 
limited to credit unions, retailers, and insur- 
ance companies. 

(b) The President shall appoint a Chair- 
person of the Commission from among the 
members of the Commission by and with the 
advice and consent of the Senate unless the 
appointee already holds an office to which he 
was appointed by and with the advice and 
consent of the Senate. Any vacancy in the 
Commission shall not affect its powers but 
shall be filled in the same manner in which 
the original appointment was made. 


FUNCTIONS 


Sec. 203. (a) It shall be the function of the 
Commission to conduct a thorough study 
and investigation and to recommend appro- 
priate administrative action and legislation 
necessary in connection with the possible 
development of public or private electronic 
fund transfers systems, taking into account, 
among other things— 

(1) the need to preserve competition among 
the financial institutions and other business 
enterprises using such a system; 

(2) the need to prevent unfair or dis- 
criminatory practices by any financial 
institution or business enterprise using or 
desiring to use such a system; 

(3) the need to afford maximum user and 
consumer convenience; 

(4) the need to afford maximum user and 
consumer rights to privacy and con- 
fidentiality; 

(5) the impact of such 4 system on 
economic and monetary policy; 

(6) the implications of such a system on 
the availability of credit; 

(7) the implications of such a system 
expanding internationally and into other 
forms of electronic communications; and 

(8) the need to protect the legal rights of 
users and consumers, In carrying out its 
function, the Commission shall consult with 
and obtain the advice of the Attorney Gen- 
eral with respect to the competitive and anti- 
trust implications of electronic fund transfer 
systems. 

(b) The Commission shall establish a 
clearinghouse for information on or relating 
to electronic funds transfer systems for the 
public, President, and Congress. 

(c) The Commission shall make an interim 
report within one year of its findings and 
recommendations as it deems advisable and 
shall transmit to the President and to the 
Congress not later than two years after the 
date of enactment of this title a final report 
of its findings and recommendations. Any 
such report shall include all hearing tran- 
scripts, staff studies, and other material used 
in preparation of the report. The interim and 
final reports shall be made available to the 
public upon transmittal. Sixty days after 
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transmission of its final report the Commis- 
sion shall cease to exist. 

(d) The Commission shall not be required 
to obtain the clearance of any Federal 
agency prior to the transmittal of any 
interim or final report. 

ADMINISTRATION 

Sec. 204, (a) The Commission— 

(1) may appoint with the advice and con- 
sent of the Senate and may fix the compen- 
sation of an Executive Director, and such 
additional staff personnel as he deems neces- 
sary, without regard to the provisions of title 
5, United States Code, governing appoint- 
meats in the competitive service, and with- 
out regard to chapter 51 and subchapter III 
of chapter 53 of such title relating to classi- 
fication and General Schedule pay rates, bnt, 
at rates not in excess of the maximum rate 
for GS-18 of the General Schedule under 
section 5332 of such title; 

(2) may procure temporary and intermit- 
tent services to the same extent as is atr- 
thorized by section 3109 of title 5, United 
States Code but at rates not to exceed $150 
& day for individuals; 

(3) shall conduct and transcribe open pub- 
lic hearings at such times and places and 
otherwise secure such information as may 
be necessary to the performance of its func- 
tions. 

(b) The Comptroller General is authorized 
to make a detailed audit of the books and 
records of the Commission, and shall report 
the results of such audit to the Commission 
and to the Congress. 

COMPENSATION 

Sec, 205. (a) A member of the Commission 
who is an officer or employee of the United 
States shall serve as a member of the Com- 
mission without additional compensation, 
but shall be entitled to reimbursement for 
travel, subsistence, and other necessary ex- 
penses incurred in the performance of his 
dunes as a member of the Commission. 

(b) A member of the Commission who is 
not otherwise an officer or employee of the 
United States shall be compensateii at a rate 
of $150 per day when engaged in the per- 
formance of his duties as a member of the 
Commission, and shall also be reimbursed 
for travel, subsistence, and other necessary 
expenses incurred in the performance of his 
duties as a member of the Commission, 

ASSISTANCE OF GOVERNMENT AGENCIES 

Sec. 206. (a) Each department, agency, and 
instrumentality of the executive branch of 
the Government, including independent 
agencies, is authorized and directed to 
furnish to the Commission, upon request, 
such data, reports, and other information as 
the Commission deems necessary to carry out 
its functions under this title. 

(b) The head of any department, agency, 
or instrumentality of the United States may 
detail such personnel and may furnish such 
services, with or without reimbursement, as 
the Commission may request to assist it in 
carrying out its functions. 

AUTHORIZATION OF APPROPRIATIONS 

Sec, 207. There are authorized to be ap- 
propriated without fiscal year limitations 
such sums, not to exceed $2,000,000, as may 
be necessary to carry out the provisions of 
this title. 


Mr. McINTYRE. Mr. President, I yield 
30 seconds to the distinguished majority 
whip. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that if any roll- 
call votes are ordered prior to the hour 
of 12 o’clock noon today, they not occur 
until the hour of 12 o’clock noon. 

The PRESIDENT pro tempore. With- 
out objection, it is so ordered. 
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Mr. ROBERT C. BYRD. This will allow 
committees to meet without interruption. 

The PRESIDENT pro tempore. The 
time for debate on this bill shall be lim- 
ited to 1 hour, to be equally divided be- 
tween and controlled by the Senator from 
New Hampshire (Mr, McIntyre) and the 
Senator from Texas (Mr. Tower), with 
30 minutes on any amendment, except an 
amendment to be offered by the Senator 
from Wisconsin (Mr. PRoxMIRE), on 
which there shall be 1 hour’s debate, with 
10 minutes on any amendments in the 
second degree, debatable motions, or ap- 
peals. 

Mr. McINTYRE. Mr. President, during 
the consideration of H.R. 11221, I ask 
unanimous consent that the following 
staff members of the Committee on 
Banking, Housing, and Urban Affairs be 
permitted the privilege of the floor: Pat 
Abshire, Howard Beasley, Carl Coan, 
Anthony Cluff, Carolyn Jordan, Kenneth 
McLean, T. J. Oden, Stephen Paradise, 
Dudley O’Neal, and Jerry Buckley. 

The PRESIDING OFFICER (Mr. 
GravEL). Without objection, it is so or- 
dered. 

Mr. McINTYRE. Mr. President, the 
bill now pending before the Senate, H.R. 
11221, entitled the Depository Institu- 
tions Amendments of 1974, is a proposal 
containing a number of sections, many 
of which relate directly to the scope of 
federal regulatory authority over insti- 
tutions and the manner in which the 
institutions themselves function in our 
country. 

The Subcommittee on Financial Insti- 
tutions, of which Iam chairman, and the 
full committee itself, has spent consid- 
erable time and effort in both hearings 
and executive session in developing a 
comprehensive piece of legislation which 
we think represents a balanced approach 
in dealing with a number of difficult 
issues. 

This bill as originally passed by the 
House dealt with basically two subjects: 
First, an increase in Federal deposit in- 
surance and, second, total deposit insur- 
ance on local, State, and Federal Gov- 
ernment funds deposited in federally in- 
sured institutions The committee has 
substantially amended the House-passed 
bill, H.R. 11221, and included several 
proposals also incorporated in other bills 
that have either passed the House of 
Representatives or are presently await- 
ing floor action by the House. 

Basically, the bill before us today con- 
tains the following provisions: 

First, an increase in the present rate 
of Federal deposit insurance for those fi- 
nancial institutions participating in this 
program from $20,000 to $25,000. His- 
torically, Federal deposit insurance has 
been increased in amounts of $5,000, and 
the committee believes that in view of 
the fact that the last increase was in 
1969, a further increase is necessary and 
appropriate at this time. 

Second, the bill would change the name 
of the Federal Savings & Loan Insurance 
Corporation, which is the insurance fund 
administered by the Federal Home Loan 
Bank Board, to the Federal Savings In- 
surance Corporation. This action was 
taken by the committee in view of the 
fact that the Corporation, in fact, does 
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not insure loans, but only savings ac- 
counts. This proposal has been made on 
numerous occasions so as not to mislead 
individuals on Federal deposit insurance. 

Third, a provision in the bill extends 
until June 30, 1976, a legislative mora- 
torium on conversions that was first im- 
posed last year. While the moratorium is 
extended, there is also a provision to 
allow a limited number of conversion test 
eases to proceed so that Congress may 
have the opportunity of an actual expe- 
rience on how conversions of savings and 
loans take place. This issue revolves 
around the present structure of our sav- 
ing and loan industry. By law, federally 
chartered savings and loan associations 
must be mutual in form. At least 22 
States, however, provide for capital stock 
savings and loan associations and also 
allow mutual savings and loans to con- 
vert to stock form. A number of questions 
have been raised as to the ability of al- 
lowing mutual to stock conversions to 
take place on an equitable basis. The 
committee recognized this concern and 
decided to take a course of action pro- 
viding for a limited experiment over the 
next 2 years. When the present conver- 
sion moratorium was passed last year, 
Congress provided for a small number of 
conversions to take place under rules and 
regulations issued by the Federal Home 
Loan Bank Board. 

As of this date, no conversion has been 
approved by the Board. However, the 
Board does strongly favor conversion leg- 
islation and feels that they are capable 
of regulating and monitoring conversions 
so that they take place on an equitable 
basis. The committee felt that a limited 
experiment would provide a practical 
basis to determine whether conversion is 
in the public interest, but in doing so 
recognized that there are potential dan- 
gers involved in such activity and that 
they must be closely supervised by the 
Federal Home Loan Bank Board. 

Fourth, the bill also extends a mora- 
torium on conversion of banks insured by 
the Federal Deposit Insurance Corpora- 
tion. This moratorium is also for 2 years, 
and the committee felt that such action 
was consistent with the position taken 
with regard to conversions of savings and 
loan associations. The basic purpose is 
to provide a brief moratorium on the 
conversion of mutual savings banks to 
commercial banks in that the committee 
is presently considering legislation that 
would substantially alter the structure 
and regulation of our financial institu- 
tions. One such provision in the legisla- 
tion being presently considered is the 
proposal to provide Federal chartering to 
mutual savings banks. 

Fifth, Federal regulatory authority to 
set flexible interest or dividend rate max- 
imums on time or savings deposits of 
financial institutions has been extended 
for 1 year. The present Federal author- 
ity over interest rates expires December 
31, 1974. 

While this expiration date is still sev- 
eral months away, this would be the 
only extension of present legislative au- 
thority that would not be dealt with if 
not included in this bill. Therefore, the 
committee decided to provide for a 1- 
year extension at this time until Decem- 
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ber 31, 1975. The bill would also amend 
Federal interest and dividend rate au- 
thority to provide that Federal super- 
visory agencies shall give consideration 
to existing market interest rates in es- 
tablishing ceilings to assure consumer 
savers a fair return on their savings 
funds. This was done by the committee 
in view of our present economic climate 
and was based on the feeling that un- 
reasonably low interest rate ceilings 
could be counterproductive. The amend- 
ing language also makes it clear, how- 
ever, that Federal supervisory agencies 
administering interest rate authority are 
not precluded from establishing differ- 
ent rate ceilings for the institutions sub- 
ject to their jurisdiction. Since the pass- 
age of flexible interest rate authority in 
1966, there has been an historical dif- 
ferential on savings rates paid by thrift 
institutions and by commercial banks. 
The committee does not intend that the 
amending language be interpreted to 
alter this historic rate differential among 
different types of financial institutions. 

Sixth, another section of the bill would 
increase the present dollar limitation on 
Federal Reserve Branch bank building 
construction authority from $60 to $140 
million. The present limitation for con- 
struction of buildings has been virtually 
exhausted, and new buildings are needed 
to permit the Reserve banks to efficiently 
perform their services. 

As the economy has grown, the work- 
load of Federal Reserve banks has also 
expanded. Based on current estimates, 
the increase in the authorization by $80 
million would meet the Fed’s construc- 
tion needs through 1977. At present, the 
Federal Reserve is contemplating the 
construction of branches in Baltimore, 
Md.; Charlotte, N.C.; Omaha, Nebr.; and 
Los Angeles, Calif. 

Seventh, the bill also contains a section 
authorizing the purchase of U.S. obliga- 
tions by the Federal Reserve banks. This 
would renew until October 31, 1975, the 


-authority of the Federal Reserve banks 


to purchase directly from the Treasury 
public debt obligations up to a limit of $5 
billion outstanding at any one time. This 
authority has been infrequently used in 
recent years, normally in periods just 
prior to tax payments dates. Its exist- 
ence permits the department to operate 
with considerably lower cash balances 
than would otherwise be required. 

Eighth, sections of the legislation be- 
fore us today would also amend existing 
law to provide the Federal Reserve Board 
and the Federal Home Loan Bank Board 
with expanded cease-and-desist powers 
over the operations of parent holding 
companies of bank and savings and loan 
holding companies. This cease-and-desist 
authority would also apply to nonfinan- 
cial institution subsidiaries of the par- 
ent holding company. The purpose is to 
remedy a present supervisory deficiency 
over the regulation of holding company 
operations. 

The committee was informed by the 
Federal Reserve Board and the Federal 
Home Loan Bank Board of situations 
where the actions of a parent holding 
company or its subsidiaries constituted a 
serious threat to the safety, soundness, 
or stability of a subsidiary financial in- 
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stitution. The committee feels that this 
cease and desist authority is necessary to 
aid in preventing or terminating prac- 
tices which might result in damage to 
depositories or to public confidence in our 
financial system. The committee, how- 
eyer, expects that the Federal agencies 
will not use this authority to interfere 
unduly in the affairs of nonbanking sub- 
sidiaries. 

Ninth, the proposed legislation also 
contains language clarifying existing law 
to provide that no Government official 
may require the Securities and Exchange 
Commission or the independent banking 
regulatory agencies to submit for prior 
approval or review their legislative rec- 
ommendations, testimony, or comments 
to the Congress. A similar provision was 
included in the law creating the Con- 
sumer Product Safety Commission. This 
section, however, contains language re- 
quiring that the agency include in its 
recommendations for testimony a state- 
ment indicating that the views expressed 
are those of the agency and do not neces- 
sarily represent those of the President 
or his administration. The purpose of 
this section is to preserve and strengthen 
the independence of these agencies. 

Tenth, the bill also contains a section 
which would increase by $3 billion the 
discretionary authority of the Secretary 
of the Treasury to purchase Federal 
Home Loan Bank obligations. This au- 
thority was originally established by 
Congress in 1950 at a figure of $1 billion 
and in 1969 was increased to $4 billion. 
The increase contained in the bill pres- 
ently before the Senate is in recognition 
of the expanded authorities of the Fed- 
eral Home Loan Bank system and of its 
support to the presently distressed con- 
dition of our national housing market. 
This amendment is a temporary in- 
crease, and it should be noted that the 
authority is discretionary with the Sec- 
retary of the Treasury. 

Eleventh, an amendment was also in- 
cluded in the proposed bill, the purpose 
of which is to make it clear that Feder- 
ally chartered financial institutions are 
subject to certain State consumer pro- 
tection laws. It would provide that no 
rule, regulation, or order issued by the 
Federal Home Loan Bank Board, the 
Comptroller of the Currency, or the Na- 
tional Credit Union Administration shall 
exempt a federally chartered institution 
from complying with any State law or 
regulation which protects borrowers by 
limiting the terms and conditions of a 
mortgage loan or consumer credit con- 
tract. The amendment would provide, 
however, that federally chartered insti- 
tutions can be exempt from State law 
in those instances where Congress itself 
specifically grants an exception. 

Twelfth, H.R. 11221 as amended by the 
committee would also expand the powers 
of the Federal Home Loan Mortgage 
Corporation by authorizing the purchase 
of residential mortgages from State- 
insured institutions if the total amount 
of time and savings deposits in such in- 
stitutions represent more than 20 per- 
cent of all such deposits in that State. 
This amendment specifically applies to 
the State of Massachusetts where for 
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historical reasons mutual savings banks 
have had their deposits insured by the 
Massachusetts Central Insurance Fund 
rather than by Federal insurance. This 
provision would allow the Federal Home 
Loan Mortgage Corporation to purchase 
conventional mortgages on newly con- 
structed homes at below market interest 
rates. This authority is presently avail- 
able in most States except Massachusetts 
and the amendment would make it pos- 
sible for residents of that State to par- 
ticipate in this program. 

Thirteenth, title II of the proposed bill 
would establish a National Commission 
on Electronic Fund Transfers. This Com- 
mission would be composed of 20 mem- 
bers appointed by the President and 
would include the representatives of Fed- 
eral and State agencies having legisla- 
tive jurisdiction over financial transac- 
tions; various segments of the financial 
and business sectors of our economy; and 
private individuals representing the pub- 
lic and consumers. The function of this 
Commission is to conduct a thorough 
study and investigation over a 2-year 
period of electronic fund transfers sys- 
tems and to recommend appropriate ad- 
ministrative action and legislation con- 
cerning primarily the preservation of 
competition, user and consumer conveni- 
ence, rights to privacy and confidential- 
ity, and the protection of legal rights of 
users and consumers. 

The committee provided an authoriza- 
tion for appropriations not to exceed $2 
million during the life of the Commission. 

In adopting this proposal, the com- 
mittee recognized attempts by industry 
to apply modern computer and communi- 
cations technology to the transfer of 
money, Experimental programs and pilot 
projects are already in progress in vari- 
ous locations throughout the country. 
These pilot programs make it available 
for individuals to handle their monetary 
affairs electronically, and this develop- 
ment has sometimes been referred to as 
the “cashless” or “checkless” society. In 
approving this Commission, the commit- 
tee recognized that the concept of elec- 
tronic fund transfers poses a number of 
questions which must be resolved before 
any rational decisions can be made and 
that ultimately the answers to these 
questions must be resolved by Congress. 

The committee is concerned that with- 
out sufficient study electronic fund trans- 
fers development could result in distor- 
tions to competition and the invasion of 
individual citizen’s right to privacy and 
confidentiality. 

As I think Senators can see, the bill 
contains a large number of separate is- 
sues dealing with both the structure and 
paruen of our national financial sys- 

m. 

In closing, I wish to express my appre- 
ciation to my colleagues on the commit- 
tee, and I urge the approval of this leg- 
islation by the Senate. 

There being no objection, the excerpts 
from the committee report (No. 93-902) 
were ordered to be printed in the RECORD, 
as follows: 

Mr. McINTYRE. Mr. President, I ask 
unanimous consent that excerpts from 
the committee report 93-902 be printed 
in the RECORD. 
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History or LEGISLATION 


The Subcommittee on Financial Institu- 
tions held hearings on March 19-21 on three 
bills: H.R. 11221 as passed by the House, 
Title I of S. 2735, and S. 2640. These three 
bills contain provisions providing for an in- 
crease in Federal deposit insurance from its 
present limit of $20,000 to $50,000 and would 
also have provided for full deposit insurance 
on government funds deposited in Federally- 
insured institutions. 

The Subcommittee on April 8-10 also held 
hearings on two bills, S. 3132 and S. 3224, 
providing among other matters for the con- 
version of mutual savings and loan associa- 
tions to stock form of ownership. 

During hearings held on S. 2591, the Fi- 
nancial Institutions Act of 1973, during the 
week of May 13-17, the Subcommittee con- 
sidered in conjunction with those hearings 
S. 3266, a bill to establish a National Com- 
mission on Electronic Funds Transfers. 

During the Subcommittee’s legislative con- 
sideration of the various proposals before it, 
the individual bills were consolidated into a 
Committee print that after Full Committee 
action was incorporated as an amendment 
into the House-passed bill, H.R. 11221. 

The Committee, after deliberation, agreed 
by a majority to report the bill as amended 
to the Senate. 


FEDERAL DEPOSIT INSURANCE 


Sections 101, 102, and 103 of the bill would 
increase Federal deposit insurance from the 
present maximum of $20,000 to $25,000. 
Three federal agencies, the Federal Deposit 
Insurance Corporation, the Federal Savings 
and Loan Insurance Corporation, and the 
National Credit Union Administration, each 
of which administer separate deposit insur- 
ance funds are involved. The effective date 
for the insurance increase as provided in the 
bill would be 60 days after enactment. 

Throughout the history of Federal deposit 
insurance, most increases in the insurance 
level have been in the amount of $5,000. The 
Committee believes in view of the fact that 
the last increase was in 1969 that a further 
increase is necessary at this time in order to 
compensate for the effect inflation has had 
during the last five years. 

A further reason for an increase in Federal 
deposit Insurance at this time is the belief 
on the Subcommittee’s part that a Federal 
deposit insurance increase would have a posi- 
tive impact on encouraging citizens to in- 
crease their savings. 

Given the present economic conditions in 
the country, Federal actions that would en- 
courage additional savings would in the 
Committee's opinion provide an additional 
stabilizing influence. 


CHANGE IN NAME OF FEDERAL SAVINGS AND LOAN 
INSURANCE CORPORATION 


Section 104 of the bill would amend the 
National Housing Act to change the name of 
the Federal Savings and Loan Insurance Cor- 
poration to the Federal Savings Insurance 
Corporation. 

The Committee took this action in view of 
the fact that the Federal Savings and Loan 
Insurance Corporation only insures savings 
accounts and not loans. 

The proposal has been made on numerous 
occasions that this action be taken so as not 
to mislead individuals with respect to Fed- 
eral deposit insurance. 

CONVERSION OF SAVINGS AND LOAN ASSOCIATIONS 

FROM MUTUAL TO STOCK FORM OF OWNER- 

SHIP 


Section 105 is designed to provide for a test 
program for conversion of mutual savings 
and loan associations to stock savings and 
loan associations. The thrust of this section 
is to allow for at least 30 experimental test 
cases for the period prior to June 30, 1976. 
The moratorium on conversions other than 
the test cases is continued for 2 years until 
June 30, 1976. 
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Section 105(a) provides that the term “re- 
serves” shall include capital stock and other 
items as defined by the corporation in order 
to facilitate the creation of a Federal stock 
savings and loan. Currently all Federal sav- 
ings and loan associations must be of mutual 
ownership and hence there has been no need 
for the term “reserves” to encompass capital 
stock since mutual institutions do not have 
capital stock. 

Section 105(b) and (c) transfer the re- 
sponsibility for regulation of securities is- 
sued by institutions insured by the Federal 
Savings and Loan Insurance Corporation 
from the Securities and Exchange Commis- 
sion to the Federal Home Loan Bank Board. 
At the present time, the Federal Reserve 
System, the Federal Deposit Insurance Cor- 
poration, and the Comptroller of the Cur- 
rency have this responsibility for their re- 
spective institutions. 

Section 105(a) provides for a 2-year con- 
tinuation of the moratorium on conversions 
except for a limited number of test cases. 
Those test cases may include: (a) those in- 
stitutions that had submitted an application 
and in certain instances had given written 
notice to its account holders prior to May 22, 
1973; (b) a total of not more than 23 ap- 
plications from the 22 states* that currently 
provide for conversions; and (c) a number 
of conversions from states which enact leg- 
islation authorizing such conversions to take 
place subsequent to May 22, 1974 with the 
total number of converting institutions from 
any such state not to exceed 1% of the num- 
ber of insured institutions in that state or 1 
institution, whichever is greater. (The Com- 
mittee intends that this 1% figure be inter- 
preted by the Board to be rounded to the 
nearest whole number of potential conver- 
sions allowable in administering this provi- 
sion.) The Committee's reason for including 
this provision in subsection (d) (3) is to make 
sure that institutions in states that subse- 
quent to enactment of this provision permit 
conversions to take place would be given 
an opportunity to participate in the con- 
version experiment. The Committee under- 
stands that there are at least two states that 
are presently taking action to permit con- 
versions. The State of Florida has acted on 
legislation that would provide for conversions 
commencing January 1, 1975, and the State 
of New Jersey is presently considering the 
adoption of conversion legislation. This pro- 
vision would provide the opportunity for in- 
stitutions located in such states as New 
Jersey and Florida also to be able to convert 
on an experimental basis. 

The Committee recognizes that the prob- 
lems inherent in the conversion from a mu- 
tual form of organization to a stock form 
are substantial, The Committee, however, 
believes that there are practical limits to the 
extent of theoretical study of the problem 
without actual experience. The Committee 
does not think it appropriate to open the 
flood gates of conversion nor does it think 
it appropriate to continue to prohibit any 
and all conversions. The Committee, there- 
fore, has taken the position that a limited 
number of conversions in a controlled at- 
mosphere appears to be the most appropriate 
way to learn as much as possible about the 
problems of conversions and the techniques 
available to deal with such problenis. 

The Committee expects the Federal Home 
Loan Bank Board to pursue these conversion 
cases in such a framework so as to provide 
the most useful information possible with 
respect to conversions. In issuing regulations 


1The Committee understands that these 
states are: Arizona, Arkansas, California, 
Colorado, Hawaii, Idaho, Illinois, Kansas, 
Michigan, Mississippi, Montana, Nevada, New 
Mexico, Ohio, Oregon, South Dakota, Texas, 
Utah, Virginia, Washington, Wisconsin, and 
Wyoming. 
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and in accepting applications the Committee 
also expects the Board to be as innovative 
and experimental as is consistent with con- 
stitutional due process requirements and 
property rights. Furthermore, consistent with 
these rights, the Committee expects the 
Board to adopt a flexible approach in the 
manner in which conversions are approved. 
The Committee bill does not require any con- 
versions to take place, but only authorizes a 
limited number of test cases which may be 
approved by the Federal Home Loan Bank 
Board based on the merits of each applica- 
tion. 

During hearings on this topic and in the 
markup sessions, the Subcommittee and 
Committee discussed the various known tech- 
niques by which mutual associations could 
convert from their mutual form to a stock 
form. The techniques generally seemed to fall 
within 4 categories: 

1. A free distribution of stock equivalent 
to the value of the reserves to the depositors 
or shareholders of the institution: 

2. Sale of stock to its depositors and gen- 
eral public equal to the estimated market 
value of the reserves with the proceeds going 
to the new corporation; 

3. Donation of the accumulated reserves or 
market value of the institution to a public 
trust; and 

4. A combination of the above methods. 

Rather than specifying the various meth- 
ods under which the Board could allow con- 
version, the Committee has provided the 
Board with the flexibility to structure its own 
approaches. But the Committee expects the 
Board to experiment and encourage innova- 
tive approaches so as to obtain the most com- 
prehensive experience consistent with con- 
stitutional rights not only of the converting 
institution but also of other institutions af- 
fected by such conversion. [The Committee 
does not wish any method to be precluded 
from consideration to applications regard- 
less of their conversion plan. This is not to 
mean that the Committee condones an un- 
just enrichment by any individual from con- 
version.}] It expects the Board to make every 
effort to provide equity for all concerned 
while avoiding the potential hazards of un- 
just enrichment through possible “inside” 
manipulation or “outside” raiding. 

The Committee expects the Board to evalu- 
ate the various conversion applications not 
only for their equity with respect to the dis- 
tribution of reserves, but also for the pur- 
pose of taking into consideration the need 
to achieve via these test cases the greatest 
practical experience possible. In order for 
Congress to benefit by the limited experiment 
the Committee believes that the Board, in 
approving plans of conversion, should at- 
tempt to achieve the following: (1) as much 
geographical dispersion as possible; (2) an 
equitable distribution with respect to the 
sizes of the converting institutions; (3) an 
appropriate distribution between the State 
chartered and Federally chartered institu- 
tions authorized to convert; (4) flexibility 
to the extent possible in the manner in 
which institutions are allowed to convert; 
(5) the most efficient method for attracting 
additional capital for institutions in dire need 
for such capital; and (6) conversion proce- 
dures which are best suited to the character- 
istics of the particular converting institu- 
tions during this experimental period; and 
(7) a form of conversion providing maximum 
protection to the depositors. 

In this regard, the Committee believes 
that the Bank Board should give priority 
treatment to approving or disapproving con- 
version applications of the associations sub- 
mitting applications prior to May 22, 1973, 
the date Congress adopted the statutory mor- 
atorium now in existence. [These associa- 
tions offer Congress a further opportunity 
to examine what occurs when savings and 
loan associations are allowed to convert un- 
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der a free distribution procedure.| The 
Board's early consideration of those appli- 
cations is appropriate in view of certain ac- 
tions taken by those associations prior to 
May 22, 1973; the effective date of the 
present statutory moratorium. 

Under the language adopted by the Com- 
mittee, those associations which (1) had 
submitted applications with the Board prior 
to May 22, 1973, and (2) had given either 
written public notice to their account hold- 
ers that such a plan of conversion had been 
adopted, would be permitted to convert un- 
der a procedure which allows for the free 
distribution of stock to its depositors. It is 
the Committee’s understanding that there 
are at least three associations which may so 
qualify. They are: First Federal Savings and 
Loan Association of Phoenix, Arizona; Pru- 
dential Federal Savings of Salt Lake City, 
Utah; and Tucson Federal Savings and Loan 
Association of Tucson, Arizona. 

Each of these associations would be allowed 
to covert under the free distribution proce- 
dure. These associations had taken certain 
public actions, provided for in this section, 
regarding plans of conversion adopted by 
them and submitted to the Board prior to 
May 22, 1973. These public actions have given 
rise to reliance and expectations on the part 
of the account holders of these associations, 
and the Committee does not believe it is ap- 
propriate for the Congress to frustrate these 
expectations. 

These plans of conversion were submitted 
to the Board at a time when the Board’s 
regulations required conversions to occur on 
a free distribution basis. When the Congress 
adopted the statutory moratorium provisions 
last year, it provided therein for a shorter 
moratorium to be applicable to the associa- 
tions submitting applications prior to May 22, 
1973. This shorter moratorlum expired on 
December 31, 1973, and it was anticipated 
that these applications would be processed 
shortly thereafter. The Board, however had 
altered its regulations to require conversions 
to occur on the basis of the priority sale of 
stock to eligible account holders and the 
establishment of a liquidation account. In 
view of these circumstances, the Commit- 
tee believes that it would be appropriate to 
allow these associations to convert in accord- 
ance with plans of conversion intended to be 
in compliance with the regulations in effect 
when their applications were submitted for 
filing. 

The other associations which the Com- 
mittee understands had submitted applica- 
tions prior to May 22, 1973, would also be 
allowed to convert under the language adopt- 
ed by the Committee. The Committee un- 
derstands that these associations are; Capital 
Savings and Loan Associations, Olympia, 
Washington; Franklin Savings Association, 
Austin, Texas; Standard Savings Association, 
Houston, Texas; and Sweetwater Savings 
Association, Sweetwater, Texas. 

It was the Committee’s understanding that 
these associations wished to convert under 
the Board's new regulations. However, it is 
not the Committee’s intention to restrain 
the Board from allowing those associations 
to convert under any modified plan which 
would be appropriate in their case. Indeed, 
in their instance, as in the case of the other 
23 “test conversions” in the 22 states which 
now allow stock charters, and the other test 
conversions as provided for in this section of 
the bill, the Committee encourages the Board 
to be as flexible and innovative as possible 
in allowing those associations to convert 
under procedures which are appropriate to 
their particular situation. 

The Committee expects the Board to evalu- 
ate continuously and report to Congress on 
a periodic basis the successes of the various 
conversions undertaken and submit a final 
report to the Committee prior to the expira- 
tion of the moratorium, June 30, 1976. 
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MORATORIUM ON CONVERSION OF FEDERAL DE- 
POSIT INSURANCE CORPORATION INSURED 
INSTITUTIONS 


Sec. 106 of the bill would amend the Fed- 
eral Deposit Insurance Act to provide that 
until June 30, 1976, Federal regulatory agen- 
cies shall not grant approval of any applica- 
tion or proposal from an insured bank which 
has the practical effect of permitting a con- 
version from mutual to stock form of 
organization. 

This section, however, grants authority to 
the responsible Federal agencies to allow an 
organizational change to take place if the 
responsible agency finds that this action is 
necessary in order to protect the safety, 
soundness, and stability of the insured bank. 

The purpose for this section is to provide 
a brief moratorium on the conversion of mu- 
tual savings banks to commercial banks. The 
Committee is presently considering legisla- 
tion that would substantially alter the 
present structure and regulation of financial 
institutions. 

One of the provisions in the proposal would 
provide for Federal chartering of mutual 
savings banks. The Committee is of the 
opinion that the establishment of this mora- 
torium for mutual savings banks is con- 
sistent with the action taken with regard to 
conversion of savings and loan associations 
from mutual to stock form. 


EXTENSION OF FLEXIBLE REGULATION OF IN- 
TEREST RATES AUTHORITY 


Section 107 of the bill extends for one 
year, until December 31, 1975, the authority 
of the financial regulatory agencies to set 
flexible interest or dividend rate maximums 
on time or savings deposits of depository 
institutions. 

On six different occasions Congress has 
extended this authority for varying and 
consecutive periods of time and unless 
further extended this authority would expire 
on December 31, 1974. 

The original basis for enacting fiexible 
rate control authority was a finding by Con- 
gress that interest rate competition was 
putting an enormous upward pressure on 
savings rates paid by thrift institutions be- 
yond their ability to pay such rates. Through 
this rate control authority the Federal agen- 
cies have established interest rate diferen- 
tials between commercial banks and com- 
peting thrift institutions. The Committee in 
examining this question resolved that a one 
year extension of this authority is appro- 
priate. 

Section 107(b) amends the Federal interest 
and dividend rate authority to provide that 
Federal supervisory agencies shall give con- 
sideration to existing market interest rates 
in establishing ceilings to assure consumer 
savers that they receive a fair and appro- 
priate rate of interest on their funds. The 
Committee believes that in our present eco- 
nomic climate that unreasonably low interest 
rate ceilings could be counter-productive in 
that savers would remove their funds from 
financial institutions covered under Federal 
interest rate ceilings to other investments 
bringing a higher rate of return. If this sit- 
uation continues to develop, it could well 
be that the existence of Federal interest rate 
controls rather than discouraging disinter- 
mediation, i.e., shifts of funds among various 
institutions, would actually become a pri- 
mary cause of such activity. 

The Committee notes, however, that the 
consideration given to existing market rates 
by the Federal agencies should be balanced 
with the recognition of the benefit afforded 
to consumer savers by Federal deposit insur- 
ance. Inyestments made on the open market 
are subject to a greater degree of risk than 
deposits made by savers in institutions offer- 
ing Federal deposit insurance. 

This subsection is not intended to alter 
the existing practice of regulatory authori- 
ties to establish rate ceilings consistent with 
the ability of thrift institutions to pay such 
rates in recognition of the relatively lower 
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yield of their investment portfolio contain- 
ing largely residential mortgages as required 
by law. 

This subsection also makes it clear that 
Federal supervisory agencies administering 
interest rate authority are not precluded 
from establishing different rate ceilings for 
the institutions subject to their jurisdic- 
tion. Since the passage of flexible interest 
rate authority in 1966, there has been an 
historical differential on savings rates 
whereby the thrift institutions are allowed 
to offer a higher interest rate than commer- 
cial banks. This has been necessary to keep 
in balance the relative competitive advan- 
tage that commercial banks have over thrift 
institutions with respect to their investment 
portfolio. Thrift institutions are limited by 
law to the relatively lower yielding residen- 
tial mortgage investments and thus have 
much more restrictive limitations on the 
rate payable on savings than a commercial 
bank. Until such time that adjustments can 
be made in the structure of financial insti- 
tutions, which is now under consideration 
by the Committee, a continuing interest 
rate differential may be necessary. 

The Committee does not intend that the 
amending language be interpreted to alter 
this historical rate differential between dif- 
ferent type institutions. 

INCREASE DOLLAR LIMITATION ON THE COST FOR 

CONSTRUCTION OF FEDERAL RESERVE BANK 

BRANCH BUILDINGS 


Sec. 108 of the bill increases by $80 million, 
from $60 million to $140 million, the amount 
of money which may be spent by the Fed- 
eral Reserve System to construct buildings 
for branches of the Federal Reserve banks. 

Sec. 10 of the Federal Reserve Act, as pres- 
ently written, in effect imposes a $60 million 
limit on the construction of buildings for 
branches of the Federal Reserve banks. The 
existing authorization is virtually exhausted, 
and new buildings are needed to permit the 
Reserve banks to perform their functions 
efficiently. 

Federal Reserve branches perform func- 
tions important to the banking system and 
to the public, including particularly han- 
dling cash and checks. The use of branches 
by the Federal Reserve banks saves time and 
money in transporting cash and checks in 
addition to speeding up the operations of 
the commercial banking system. 

As the economy grows, the workload of the 
Reserve banks also expands. While tech- 
nological improvements in the method of 
handling many Federal Reserve Operations 
have helped to stem the need for additional 
space, increases in the volume of operations 
have more than offset the savings. Some idea 
of the growth in the workload of Reserve 
bank branches is indicated by the volume 
increases in the following activities from 
1968 through 1973: 

Currency operations——Increased by 20 per- 
cent. 

Coin operations.—Increased by 19 percent. 

Check collections.—Increased by 40 per- 
cent, 

The statutory limit on branch building 
construction applies to the cost of the build- 
ing proper—that Is, the cost of constructing, 
purchasing, or adding to buildings—but not 
to the cost of land, vaults, permanent 
equipment, furnishings, or fixtures. Branch 
building programs are subject to approval by 
the Board of Governors in Washington. 

Based on current estimates, the increase 
in authorization of $80 million will allow for 
construction needed through 1977. The fol- 
lowing is a tabulation of the estimated 
building proper costs of Federal Reserve 
branch building construction contemplated: 


Federal Reserve bank branch: Cost 
Baltimore 
Charlotte -- 


19199 


Appropriated funds are not used in con- 
structing Federal Reserve buildings; the cost 
of construction is amortized out of the earn- 
ings of the Federal Reserve banks over a 
period of years. 

PURCHASE OF OBLIGATIONS BY FEDERAL RESERVE 
BANKS 


Sec. 109 of the bill would renew, until Oc- 
tober 31, 1975, the authority of Federal Re- 
serye banks to purchase directly from the 
Treasury public debt obligations up to a 
limit of $5 billion outstanding at any one 
time. The direct purchase authority is a tem- 
porary accommodation to be used only under 
unusual circumstances. 

The authority for Federal Reseve banks 
to make direct purchase of U.S, obligations 
was enacted in World War II and has been 
extended temporarily from time to time since 
enactment. The last extension (P.L. 93-93, 
approved August 14, 1973) extended the au- 
thority from June 30, 1973 to October 31, 
1973. Thus, at present there is no authority 
for such direct purchases by Federal Reserve 
banks. 

The Committee has been informed by the 
Treasury that this authority is a needed and 
useful tool to have under certain circum- 
stances. 

The authority has been used in recent 
years only in periods just prior to tax pay- 
ment dates. Its existence permits the De- 
partment to operate with considerably lower 
cash balances than would otherwise be re- 
quired. The availability of the direct pur- 
chase authority is also important as a 
standby means of providing a ready source 
of funds in the event of a disruption in the 
private financial markets due to a serious 
national emergency or a nuclear attack on 
the United States. This section of the bill, 
therefore, reinstates the authority of the 
banks to make such purchases until October 
31, 1975. 

The following chart indicates the number 
of times the Treasury has used the direct 
purchasing authority. As will be noted, this 
direct borrowing system has been used only 
38 times since 1942. 


DIRECT BORROWING FROM FEDERAL RESERVE BANKS, 
1942 TO DATE 


Maximum Number 
amount of 

atany separate 

Days time times 
used (millions) 


Maximum 
number of 
days used 
at any one 


Calendar year time 


used 


19 $422 


1 Through Sept. 30, 1973. 


The Committee believes that the tem- 
porary authority granted to the Federal 
Reserve banks to purchase directly U.S. ob- 
ligations is important as a standby means of 
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providing a ready source of funds to the 

Federal Government. 

EXTENSION OF SUPERVISORY AUTHORITY OVER 
BANK HOLDING COMPANIES AND SAVINGS AND 
LOAN HOLDING COMPANIES TO PARENT COM- 
PANY AND SUBSIDIARIES 
Sections 110 and 111 of the bill would 

amend existing law to provide the Federal 

Reserve Board and the Federal Home Loan 

Bank Board with additional authority by ex- 

panding the scope of cease and desist pow- 

ers of these agencies to cover parent hold- 
ing companies and for non-banking sub- 
sidiaries. 

These sections would not alter present 
procedures or standards but would simply 
extend existing cease and desist provisions 
to remedy a supervisory deficiency. 

Under present law, the only available 
means of dealing with unsafe and unsound 
practices or violations on the part of a par- 
ent holding company is through the sanc- 
tions contained in criminal law. 

The Committee was informed by the Fed- 
eral Reserve Board and the Federal Home 
Loan Bank Board of situations where the ac- 
tions of a parent holding company or its 
non-financial institutions subsidiaries con- 
stituted a serious threat to the safety, 
soundness, or stability of a subsidiary finan- 
cial institution. 

The present cease and desist procedure 
continued in existing law enables the Fed- 
eral supervisory agencies to move quickly 
and effectively to correct unsound or illegal 
practices by financial institutions and the 
extension of this authority will better equip 
the agencies to assure that financial institu- 
tions are not endangered with respect to 
activities engaged in by parent holding com- 
panies or for non-financial institution sub- 
sidiaries. 

The Committee believes that the principal 
concern of the Federal supervisory agencies 
in discharging their responsibilities under 
the Federal law should be with the sound- 
ness of affiliated financial institutions. It is 
clearly in the public interest that these in- 
stitutions remain sound and viable whether 
operated independently or as part of a hold- 
ing company system. The cease and desist 
authority that the Committee recommends 
will, among other things, help prevent or 
terminate practices which might result in 
significant damage to depositors or to public 
confidence in the financial system. However, 
the Committee expects that the agencies will 
not use this authority to interfere unduly in 
the affairs of nonbank subsidiaries. 

INDEPENDENCE OF REGULATORY AGENCIES 


Section 112 applies to the Securities and 
Exchange Commission, the Board of Gov- 
ernors of the Federal Reserve System, the 
Federal Deposit Insurance Corporation, the 
Federal Home Loan Bank Board and the Na- 
tional Credit Unit Administration. It would 
Clarify existing law by providing that no 
government official may require any of these 
agencies to submit for prior review or ap- 
proval their legislative recommendations, 
testimony or comments to the Congress. Sim- 
ilar provisions have already been enacted 
into law with respect to the Consumer Prod- 
uct Safety Commission. To ensure that there 
is no misunderstanding, Section 112 requires 
that the agency include in its recommenda- 
tions or testimony a statement indicating 
that the views expressed are those of the 
agency and do not necessarily represent 
those of the President. 

The purpose of this section is to preserve 
and strengthen the independence of these 
agencies, which were originally created by 
the Congress to be free of control by the 
executive branch. In some cases, agency of- 
ficials have felt that before testifying to the 
Congress, they must clear their testimony 
with the Office of Management and Budget. 
This section is designed to correct that mis- 
impression. In so doing, it should not be 
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inferred that the Committee believes the 
financial regulatory agencies are required by 
existing law to clear their congressional testi- 
mony with the Office of Management and 
Budget. The Federal Reserve Board has been 
especially independent of the executive 
branch and the Committee, in recommending 
the adoption of Section 112, is simply restat- 
ing and clarifying the independence of the 
financial regulatory agencies implied under 
existing law. 

Because Congress delegated its own legis- 
lative power to these independent agencies, 
it is important to prevent executive usurpa- 
tion of their powers. If these agencies are to 
be effective in their vital role of preserving 
the integrity of our financial institutions, it 
is essential that each of their administrators 
must be capable of informing Congress 
exactly what he and his agency believe to 
be the facts about the matter before it. The 
public interest will be far better served if 
legislative recommendations and comments 
are presented directly to the Congress, with- 
out regard to whether they conform to the 
official Administration position. Of course, 
nothing in the amendment would prevent 
the Administration from making its views 
known to the Congress. Thus the Congress 
would have the benefit of the Administra- 
tion’s Judgment as well as the judgment of 
the independent financial regulatory 
agencies. 

INCREASE IN AUTHORITY OF THE TREASURY TO 

PURCHASE HOME LOAN BANK OBLIGATIONS 


Section 113 of the bill would increase by 
$3 billion the authority of the Secretary of 
the Treasury the discretionary authority of 
the Secretary of the Treasury to purchase 
Federal Home Loan Bank obligations. 

In 1950 the Congress authorized the Sec- 
retary of the Treasury, in his discretion, ta 
purchase obligations of the Federal Home 
Loan Banks, up to $1,000,000,000 as an ag- 
gregate amount to be outstanding at any one 
time. The Senate report on this action noted 
that it would aid the housing markets by 
providing “Government support to the Fed- 
eral home loan banks in supply the credit 
needs of their members in any possible fu- 
ture emergency in which the banks could 
not obtain sufficient funds in the private 
money market.” The Senate report also 
stated: “In addition, it is believed that the 
very existence of this Government support 
would, under less favorable economic condi- 
tions, tend to stabilize the Federal Home 
Loan Bank System even though the support 
is not actually used.” 

In 1969, the Congress expanded the pur- 
chasing authority of the Secretary of the 
Treasury of $4,000,000,000. This increase was 
in recognition of the subsequent expansion 
of the Federal Home Loan Bank System and 
of its massive support to the distressed hous- 
ing market at the time. 

The Committee finds that these same fac- 
tors are present at this time. But, in addi- 
tion, the Secretary of the Treasury and the 
Federal Home Loan Bank System have re- 
cently acted, at the request of the President, 
to employ $3 billion of the $4 billion author- 
ization on a standby basis to initiate a new 
commitment program for conventional mort- 
gages. 

This amendment temporarily increases the 
purchasing authority of the Secretary to $7 
billion in recognition of all of these circum- 
stances, particularly the $3 billion standby 
commitment of the Secretary under the 
President’s recent housing initiatives. 

This amendment was adopted by the Com- 
mittee by a vote of 6-5. 

COMPLIANCE WITH STATE LAW 


The Committee adopted an amendment in- 
cluded under Section 114 of the bill which 
makes it clear that federally chartered finan- 
cial institutions are subject to certain State 
consumer protection laws. The amendment is 
supported by the National Association of 
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State Bank Supervisors and the National 
Association of State Savings and Loan Super- 
visors. 

Section 114 would provide that no rule, 
regulation or order issued by the Federal 
Home Loan Bank Board, the Comptroller of 
the Currency or the National Credit Union 
Administration shall prevent or exempt a 
federal credit union from complying with 
any State law or regulation which protects 
borrowers by limiting the terms and condi- 
tions of a mortgage loan or consumer credit 
contract. Notwithstanding this general pol- 
icy, the amendment would provide that fed- 
erally chartered institutions can be exempt 
from State law in particular instances where 
Congress specifically grants an exemption. 
The amendment also would make it clear 
that the federal supervisory agencies are not 
precluded from using their regulatory power 
to afford borrowers greater protections than 
those contained in State law. 

The need for a clarifying amendment 
stems from several recent interpretations of 
the Federal Home Loan Bank Board to the 
effect that the regulations of the Board with 
respect to the operations of federal savings 
end loan associations preempt any contrary 
State law. Under these interpretations, the 
Board has held that federal savings and loan 
associations do not have to comply with 
State laws establishing limitations on escala- 
tor clauses, prepayment penalty clauses or 
other similar clauses, even in those cases 
where the State law affords the borrower with 
® greater degree of protection. 

During the Committee's consideration of 
this issue, some doubt was expressed that 
the Bank Board has the authority to preempt 
State law by regulation and it was suggested 
that the matter might be clarified through 
the courts. However, a majority of the Com- 
mittee felt that a court test of the Board’s 
authority would prove time consuming and 
perhaps inconclusive and that a clear and 
immediate clarification of Congressional 
policy was nec š 

The Committee believes that federally 
chartered financial institutions should be 
subject to State consumer protection laws 
for the following reasons: 

(1) To safeguard State’s rights —Unless 
there are overriding interests to the con- 
trary, the federal government should not in- 
terfere with the efforts of a State to protect 
consumers. Federally chartered financial in- 
stitutions are subject to a wide variety of 
State laws including laws dealing with taxes, 
branching, fire and building codes, conver- 
sions, usury and the like. The Committee 
sees no reason to make a special exception 
for consumer protection laws. 

(2) To restrict unlimited administrative 
power.—Even if a case could be made for 
preempting a State consumer protection law 
in a particular area, the power to reverse 
the judgment of a State should not be dele- 
gated to a federal administrative agency. 
The Comptroller of the Currency and the 
National Credit Union Administration are 
headed by one man, while the Federal Home 
Loan Bank Board is headed by three. These 
non-elected officials should not be given the 
power to over-rule by a stroke of the pen, 
the considered judgment of a State Legisia- 
ture and its governor. Only Congress should 
make such a decision if it is to be made at 
all. 

(3) To preserve the dual banking sys- 
tems.—If federally chartered financial in- 
stitutions are exempted from State consum- 
er protection laws, these institutions would 
be given an unfair competitive advantage 
over State chartered financial institutions. 
If State chartered institutions are able to 
live under State consumer protection laws, 
there is no reason why federally chartered 
institutions should not abide by the same 
rules. 

(4) To conform to federal policies on us- 
ury—With certain exceptions, national 
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banks and federal savings and loan associa- 
tions are specifically required by federal law 
to comply with State usury laws. Legislation 
establishing limitations on the terms and 
conditions of a mortgage loan or consumer 
credit contract is simply an extension of the 
usury law in that both are designed to pro- 
tect borrowers by limiting the amount of 
revenues accruing to creditors. Accordingly, 
Section 114 would clarify that this broader 
interpretation of State usury laws is appli- 
eable to federally chartered financial institu- 
tions, 


AUTHORITY OF THE FEDERAL HOME LOAN MORT- 
GAGE CORPORATION TO PURCHASE MORTGAGES 
FROM STATE INSURED INSTITUTIONS 


Section 115 would expand the powers of 
the Federal Home Loan Mortgage Corpora- 
tion by authorizing the corporation to pur- 
chase, and make commitments to purchase, 
residential mortgages from any financial in- 
stitution the deposits of which are insured 
under the laws of any State if the total 
amount of time and savings deposits held in 
all such institutions in that State is more 
than 20 percent of the total amount of such 
deposits in all banks, building and loan, sav- 
ings and loan, and homestead associations 
(including cooperative banks) in that State. 

In adopting this provision the Committee 
was mindful of the President's recent an- 
nouncement of a plan to permit the Federal 
Home Loan Mortgage Corporation to pur- 
chase, and make commitments to purchase, 
conventional mortgages on newly constructed 
homes at below market interest rates (834%). 
This plan, which has been called the “con- 
ventional tandem plan,” would be imple- 
mented by using Treasury borrowing power 
conferred by Section 11(i) of the Federal 
Home Loan Bank Act, as amended. 

The “conventional tandem plan” would be 
available through the majority of mortgage 
lending institutions in all States except Mas- 
sachusetts, where, for historical reasons, mu- 
tual savings banks, which are the dominant 
mortgage lenders in that State, have their 
deposits insured by the Massachusetts Cen- 
tral Fund, In adopting Section 115 the Com- 
mittee sought to make available to Massa- 
chusetts homebuyers the same opportunity 
presently enjoyed by residents of other states 
to participate in the “conventional tandem 
plan.” The Committee believes that mortgage 
money which is offered at below market in- 
terest rates with U.S. Treasury backup should 
be equally available in all states. 


ESTABLISHMENT OF NATIONAL COMMISSION ON 
ELECTRONIC FUND TRANSFERS 


Title II of the bill would provide for the 
establishment of a National Commission on 
Electronic Fund Transfers. 

The Commission would be composed of 20 
members appointed by the President and in- 
cluding the Federal Reserve Board, Treasury, 
Comptroller of the Currency, FDIC, Federal 
Trade Commission, Federal Home Loan Bank 
Board, National Credit Union Administra- 
tion, a State-regulatory officer, 6 individuals 
representing banking, thrift, and other busi- 
ness entities, providing for one representative 
each of commercial banks, savings and loan 
associations, mutual savings banks, credit 
unions, retailed users of EFTS, non-banking 
institutions offering credit card services, and 
6 individuals from private life who are clearly 
identifiable as representing the public and 
consumers best interest. 

The bill further would provide that the 
Chairperson of the Commission and the Exec- 
utive Director shall be confirmed by the Sen- 
ate. The function of this Commission is to 
conduct a thorough study and investigation 
of electronic funds transfer system and to 
recommend appropriate administrative action 
and legislation taking into account among 
other things: 

(1) The need to preserve competition 
among the financial institutions and other 
business enterprises using such a system; 
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(2) The need to prevent unfair or dis- 
criminatory practices by any financial in- 
stitution or business enterprise using or de- 
siring to use such a system; 

(3) The need to afford maximum user and 
consumer convenience; 

(4) The need to afford maximum user and 
consumer rights to privacy and confiden- 
tiality; 

(5) The impact of such a system on eco- 
nomic and monetary policy; 

(6) The implications of such a system on 
the availability of credit; 

(7) The implications of such a system ex- 
panding internationally and into other forms 
of electronic communications; and 

(8) The need to protect the legal rights of 
users. 

Title II also would require that the Com- 
mission consult with and receive advice from 
the Department of Justice and that they 
transmit to Congress not later than two years 
after enactment a final report of its findings 
and recommendations, 

The Commission has an authorization for 
appropriations not to exceed $2 million. 

The Commission recognized that our na- 
tional payments mechanism—the system 
used to transfer funds from one individual or 
business to another—is constantly changing 
and developing. The concept of electronic 
funds transfer systems is the newest of a long 
series of developments. In early times, af- 
fairs of finance were conducted through bar- 
tering. Then came coins, currency, checks, 
and finally credit cards. Each has advantages 
over the other, yet all have substantial draw- 
backs. Currency is not safely transmitted 
through the mail, nor is it practical in trans- 
actions involving large sums. The sheer yol- 
ume of checks that pass through our banking 
system is staggering. It has risen from 16 bil- 
lion in 1966 to 23 billion a year currently, not 
including the billions of checks issued by the 
Federal Government. 

Faced with this situation, both industry 
and government have made attempts to apply 
modern computer and communications tech- 
nology to the needs of the payments mechan- 
ism. Experimental programs and pilot proj- 
ects are already in progress in various loca- 
tions. In some of these programs, computers 
and data transmission system are being util- 
ized to perform some of the traditional func- 
tions of clearinghouses which sort and process 
paper checks. Thus, for example, some indi- 
viduals are today receiving payroll deposits 
and are paying some of their bills electroni- 
cally. Experiments involving the use of this 
technology in retail transactions are also in 
progress. Results to date are inconclusive. 

The Committee recognize that the concept 
of electronic fund transfers poses a number 
of questions which must be resolved before 
any rational decisions can be made and that 
ultimately the answers to these questions 
must be resolved by Congress. 

The Committee is concerned that without 
sufficient study that electronic funds trans- 
fers development could result in distortions 
to competition and the invasion of individual 
citizens’ right to privacy and confidentiality. 

During the existence of this study Com- 
mission, the Committee would urge that Fed- 
eral agencies involved in electronic funds 
transfers as well as those engaged in such 
activity in the private sector recognize that 
this potential payments mechanism is in an 
experimental stage and, therefore, is subject 
to substantial change and modification. 

The Committee is concerned that prema- 
ture action by the Federal Government or 
private industry could have serious ramifi- 
cations, If clear that Congress will be called 
upon to determine the extent and manner in 
which this potentially new payment sys- 
tem will operate. 

The Committee believes, therefore, that 
during the existence of the Commission that 
actions taken both by Federal regulatory 
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agencies and private industry be of an experi- 
mental rather than of a permanent nature. 


CORDON RULE 


In the opinion of the committee, it is nec- 
essary to dispense with the requirements of 
subsection 4 of rule XXIX of the Standing 
Rules of the Senate in order to expedite the 
business of the Senate in connection with 
this report. 


ADDITIONAL VIEWS OF SENATORS WILLIAM 
PROXMIRE AND HARRISON WILLIAMS 


NEED FOR A GAO AUDIT OF THE FED 


Unfortunately, the Committee rejected an 
amendment to authorize the General Ac- 
counting Office to audit the operations of 
the Federal Reserve Board, thus ending a 
40-year period in which the Fed was the only 
important agency of government not audited 
for Congress by the GAO. Specifically, the 
amendment directed the Comptroller Gen- 
eral to make an audit, at least once in every 
three years, of the Federal Reserve Board, 
the Federal Reserve Banks, branch banks, 
related agencies and facilities, and to report 
the results to the Congress, together with 
suggestions for more efficient administration 
and with a listing of activities found by the 
GAO not to be in compliance with the ap- 
plicable law. In order to safeguard the con- 
fidentiality of certain delicate monetary op- 
erations, the amendment provided that the 
GAO audit would not cover examination re- 
ports of Federal Reserve member banks or 
transactions conducted on behalf of foreign 
central banks. For the same reason, opera- 
tions concerning open market transactions 
and discount policy determined by the Board 
to be sensitive would not be available for 
audit by the GAO until one year after their 
occurrence. 

Despite the fact that the Fed has been 
largely exempt from GAO audit since the 
1930’s, the audit principle has already won 
widespread support. The House Banking 
and Currency Committee has approved a bill 
identical to my amendment, and even those 
who dissented stated that they favored at 
least a partial audit. By a vote of 333 to 
20, the full House approved a bill contain- 
ing a more limited audit of the Fed’s ad- 
ministrative expenses. In its annual report, 
the Joint Economic Committee has strongly 
endorsed periodic audit of Federal Reserve 
Board activities as part of a program to make 
the Fed more accountable to the Congress. 
Support has also come from outside groups 
inside and outside the financial industry, 
including the National Association of Home- 
builders, the AFL-CIO, National Savings & 
Loan League, the U.S. Savings and Loan 
League, the Credit Union National Associa- 
tion, the Independent Bankers Association 
of America and the National League of In- 
sured Savings Associations. 

Resistance to the idea has come almost 
exclusively from the Fed itself. Federal Re- 
serve officials have stated that GAO audits 
would interfere with the independence of 
the Fed, particularly in the sensitive area 
of monetary policy, There is no truth to this 
objection. Under the proposed legislation, 
GAO would review finances, management and 
programs, and report to the Congress on the 
efficiency of operations and on whether the 
programs are fulfilling the purposes Con- 
gress envisioned in the Federal Reserve Act 
and other legislation. But the GAO could not 
dictate what the Fed’s programs should be, 
nor could it direct the Fed’s monetary poli- 
cies. GAO can only call the attention of 
Congress to the programs and actions which 
it finds are inefficient or not in accordance 
with the purposes of Congress, without in 
any way affecting the Fed’s power to make 
its own decisions. Its work is purely in- 
formational. 

Another objection sometimes made is that 
the Fed already conducts its own audits 
assisted by private accounting firms. How- 
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ever, these audits are not as complete as 
GAO audit. The private audit addresses only 
the question of whether the financial state 
of the audited bank has been accurately rep- 
resented in its reports. It does not address 
questions of economy, efficiency, or legality. 
A private auditor is not qualified to evaluate 
matters of public policy for the Congress; 
only the GAO can do that. 

Others argued that the GAO should not be 
allowed to audit the Federal Reserve System 
because the GAO lacks experience in this 
area. However, GAO audits virtually every 
agency of the government, including the 
Department of Defense and the Atomic En- 
ergy Commission, both of which are engaged 
in sensitive, complex and technical opera- 
tions. Not only has GAO established its ex- 
pertise in auditing these agencies, but its 
audits have not in any way hampered op- 
erations of any agency and have in fact 
brought about savings of millions of dollars. 

The Federal Reserve System should be 
audited because, to look at the matter real- 
istically, it is in fact spending government 
funds. The operational expenses of the Fed 
are paid out of the interest on the Treasury 
bonds it holds, and the remainder of that 
interest is returned to the Treasury. Every 
dollar that the Fed spends is a dollar which 
will somehow have to be raised from the 
taxpayers. The legality and propriety of the 
Fed’s expenditures is therefore a matter of 
compelling interest to Congress. 

Furthermore, astronomical sums of money 
are involved. The Fed holds in its open 
market portfolio about $76 billion in govern- 
ment securities—about 20% of the national 
debt. Even greater amounts are involved in 
its clearinghouse functions. In recent testi- 
mony, George W. Mitchell, Vice Chairman of 
the Board of Governors, states that the 
Federal Reserve System annually handles a 
flow of 27.8 billion pieces of coin and cur- 
rency with a value of $53.2 billion, 9.8 billion 
checks totalling $3.7 trillion and wire trans- 
fers amount to $17 trillion. The very mag- 
nitude of these responsibilities cries out for 
the improved congressional oversight which 
only a regular GAO audit can make possible. 

The Fed's own operational expenditures 
have been rapidly increasing, reaching $495 
million in 1973, an increase of 104% from 
1968 levels. During this same period, federal 
outlays increased by only 49%. Thus, expen- 
ditures by the Fed are increasing more than 
twice as fast as federal expenditures. 

If the Fed proceeds with its plan to estab- 
lish an electronic funds transfer system to 
replace the present check clearing system, 
millions of dollars of additional capital and 
operating expenditures will be required. An 
audit is required to make sure these funds 
are spent wisely. 

It should also be noted that under the 
bill reported by the Committee, the Fed is 
authorized to spend an additional $80 mil- 
lion for the construction of branch banking 
facilities. New buildings are planned for 
Baltimore, Charlotte, Omaha and Los Ange- 
les. It is expected that over $70 million will 
have been expended on these projects by 
1977. At present, Federal Reserve construc- 
tion procedures may best be described as 
highly informal. Competitive bidding is not 
required. The other safeguards which the 
General Services Administration imposes on 
most federal construction are not applicable 
to the Fed. Under these circumstances, a 
GAO audit is needed to provide at least mini- 
mal protection against extravagent or im- 
proper expenditures. 

All this is not to declare that there is any 
serious problem with the way the Fed con- 
ducts its operations. Rather, it is to say that 
where any agency of government is as pow- 
erful and important as the Fed, it is vital 
that Congress have readily available all the 
information it needs to evaluate its perform- 
ance. True, the Board provides specific in- 
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formation on request. But, Congress lacks the 
staff to gather and evaluate on a regular 
basis all the data needed for effective over- 
sight. This is what the GAO is for, and it 
performs this function admirably in audit- 
ing other agencies. For the most part, the 
only information Congress now gets about 
the Federal Reserve System is what the Fed 
wants it to have. Surely there can be no com- 
pelling reason for continuing to accept this 
anomalous and undemocratic arrangement. 
It is time to make the Fed accountable to 
the Congress. 

HARRISON WILLIAMS, 

WILLIAM PROXMIRE. 


ADDITIONAL VIEWS OF SENATOR WILLIAM 
PROXMIRE 
STOCK CONVERSIONS OF SAVINGS AND LOAN AS- 
SOCIATIONS CONTRARY TO PUBLIC INTEREST 


The Committee approved an amendment 
which substantially repeals the moratorium 
on Savings and Loan stock conversions in 
effect since 1963. Under Section 105 of the 
bill, the Federal Home Loan Bank Board is 
authorized to approve up to 30 conversion 
plans over the next two years in the 22 states 
which permit conversion from the mutual 
form of organization to the stock form of 
organization. In addition, the Board is au- 
thorized to approve more than 30 additional 
conversions in the remaining 28 states should 
these states enact legislation authorizing 
mutual savings and loan associations to con- 
vert to capital stock associations. 


HISTORY OF THE CONVERSION ISSUE 


Under the Home Owners Loan Act of 1933, 
Congress authorized the chartering of fed- 
eral mutual savings and loan associations. 
Mutual sayings and loan associations may 
also be chartered in all 50 states. In addition, 
23 states have authorized state charters for 
capital stock associations. At the end of 1972, 
mutual associations comprised 86% of all 
associations and held 79% of the assets of 
the S&L industry as indicated in Table I: 


TABLE | 


Total 
assets 
(bil- 
lions) 


Form of 
organization 


Per- 
cent 


Federal mutual... 
State mutual 


mutual... 
State stock... 
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In 1948, Congress passed legislation which 
the Federal Home Loan Bank Board inter- 
preted as authorizating the conversion of 
mutual savings and loan associations into 
capital stock associations. Under this author- 
ity, the Board approved 58 conversion plans 
from 1948 through 1963. However, because 
of various inequities and abuses arising from 
these conversions, the Board in 1963 estab- 
lished an administrative moratorium on any 
further conversions. With one exception the 
moratorium on conversions has been main- 
tained up to the present time. 

The basic problem in permitting the con- 
version of savings and loan associations from 
the mutual to the capital stock form of or- 
ganization is how to dispose of the net worth 
which the mutual association has accumu- 
lated over the years. It is not clear as to who, 
if anyone, has an ownership claim on this 
net worth. The danger involved in conver- 
sion is that the accumulated net worth will 
be appropriated for the benefit of those in- 
siders who engineer the conversion plan. The 
potential for abuse is enormous since the net 
worth of mutual savings and loan associa- 
tions reached $11.6 billion by the end of 1972. 
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In an exhaustive study of the Savings and 
Loan Industry directed by Irwin Friend of 
the University of Pennsylvania, the conyer- 
sions from mutual to stock occurring during 
the 1948-1963 period were carefully reviewed. 
The Friend report, issued in 1969, catalogued 
& number of serious abuses associated with 
the conversion process. These include the 
following: 

“Depositors were not given adequate in- 
formation about the conversion plan; 

“Dissenting shareholders who did not like 
the conversion plan were not given any alter- 
native means of realizing their claim to a 
share of reserves and surplus; 

“In a majority of pre-1963 conversions 
the control group initiating the conversion 
was able to appropriate a large part of the 
net worth. The Friend report indicates that 
this finding is consistent with the view ex- 
pressed by most knowledgeable observers, 
that the pre-1963 conversions generally ended 
up with somewhere between 75 and 100 per- 
cent of the permanent stock owned by the 
management group. 

“Conversion plans were often initiated by 
the most dubious elements within the sav- 
ings and loan industry. For example, in 1961- 
62, 23 associations in Illinois were permitted 
to convert from mutual to stock companies. 
Eight of these associatons had failed by the 
end of 1968." 

After discussing whether these abuses 
could be preserved through stricter regula- 
tions, the Friend report concludes with the 
following observation: 

But even if we could assume that regula- 
tion is able to overcome these possible 
sources of inequity, we are left with a para- 
dox: if true equity is established the entre- 
preneurial basis for interest in conversions 
may be reduced to a point where few con- 
versions may take place. Thus, if a trans- 
formation from mutual to stock structure is 
deemed desirable, this may require some če- 
gree of inequity as a condition for reason- 
ably speedy transformation, Another aspect 
of equitable conversion is that it necessitates 
detailed supervisory intrusion into the proc- 
ess. If this intrusion is carried out with the 
detail and conscientiousness of the Houston 
conversion, there may be few conversions. 
If it is compromised either by lax enforce- 
ment or a move to genera’ rules without 
close surveillance, entrepreneurial capture of 
mutual net worth may be resumed and the 
rate of conversions accelerated, at the ex- 
pense of equity.” 

In 1972 the Home Loan Bank Board tempo- 
rarily suspended the moratorium on conver- 
sions and approved a test conversion plan 
inyolving a San Francisco savings and loan 
association, Shortly thereafter, the Board an- 
nounced it would consider further applica- 
tions for conversions pursuant to proposed 
regulations published in January of 1973. 
These proposed regulations provoked such a 
controversy that in August of 1973 the Con- 
gress imposed a statutory moratorium on 
conversions. The statutory moratorium ex- 
pires on June 30, 1974. Congress must now 
consider whether to continue the moratorium 
or to permit conversions to occur. 


PROBLEMS WITH CONVERSIONS 


As the 1948-63 experience so clearly indi- 
cates, the major problem associated with 
conversion plans is the possibility of wind- 
fall profits accruing to a small group of in- 
siders who initiate the conversion plan. Any 
scandals involved In the conversion process 
can have an adverse effect upon the entire 
S&L industry. Evidence of windfall profits 
going to a select few could easily undermine 
public confidence in the integrity and finan- 
cial reputation of all savings and loan asso- 
ciations. Should this occur, the abilities of 
savings and loan associations to attract the 
deposits required to meet our housing needs 
could be severely impaired. 


June 13, 1974 


Another problem with permitting conver- 
sions from mutual to stock is the danger that 
the major portion of the savings and loan 
industry could come under the control of 
holding companies. For example, 68% of the 
assets held by capital stock savings and loan 
associations are already under holding com- 
pany control. Moreover, unlike the Bank 
Holding Company Act, savings and loan kold- 
ing companies owning only one association 
are permitted to engage in any activity no 
matter how far removed from the S&L busi- 
ness. The Federal Reserve Board has even 
permitted bank holding companies to own 
and operate savings and loan associations. 
Thus if conversions are possible, many 
mutual S&L’s could be taken over by large 
conglomerate corporations or bank holding 
companies or S&L holding companies. 

The prospect of take over by S&L hold- 
ing companies would seem to be confirmed 
by the reactions of S&L holding companies 
to the Board’s new conversation regulations. 
In a letter to association members dated 
January 25, 1974, an official of a trade as- 
sociation representing S&L stock companies 
talked about the “fantastic acquisition op- 
portunities” arising from the new Board 
conversion regulations. One of the reasons 
why Congress provided only mutual charters 
for federal savings and loan associations in 
1934 was to insure their independence and 
local character. Mutual associations, by their 
very nature, are immune from mergers, 
acquisitions, tender offers or other forms of 
corporate takeover. The independence and 
local orientation of mutual savings and loan 
associations could be radically transformed 
if these associations are permitted, through 
the conversion process to pass under holding 
company control. 


NO CASE FOR CONVERSION 


Some of the problems stemming from con- 
versions might be minimized through the 
administrative regulations and policies of the 
Home Loan Bank Board, However, Congress 
has little control over these policies, Any 
statutory authority for conversions thus in- 
volves some degree of risk that abuses will 
still occur in spite of the Board’s policies and 
regulations. Congress might be willing to ac- 
cept these risks if there were demonstrable 
and substantial public benefits arising from 
the conversion process. However, the Bank 
Board has been unable to demonstrate any 
benefits from conversions that could not be 
realized through cther means. 

The main argument advanced by the Bank 
Board was that conversions would permit 
mutual savings and loan associations to raise 
more capital by issuing capital stock. Im- 
plicit in this argument is the notion that 
there are a substantial number of capital 
deficient associations whose operations could 
be substantially expanded if they had access 
to the capital markets. The argument is fal- 
lacious on a number of grounds. 

First of all there is no significant difference 
between mutual and stock associations in 
the amount of capital employed. At the end 
of 1972, the net worth of all mutual associa- 
tions comprised 6.19% of total assets. The 
comparable figure for capital stock associa- 
tions was 6.31%. Thus mutuals have done 
about as well as stock companies in raising 
capital. 

Second, those who apply for conversions do 
not conform to the Board’s picture of a 
capital deficit association. The net worth of 
the 16 conversion applicants on file with the 
Board is 6.02% of total deposits, or 20% 
above the statutory minimum of 5% for 
established associations. The most vociferous 
conversion applicant has a net worth to 
deposit ratio of 8.09%, well above the in- 
dustry average. Whatever the claims of the 
Board, the motivation fo“ conversions must 
be ascribed to other grounds. 

Third, the Board has other alternative 
methods for meeting the capital needs of 
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mutual associations. It could authorize 
savings and loan associations to meet a por- 
tion of their capital requirements through 
the issuance of subordinated debentures, an 
option now available to commercial banks, 
Second, those associations who are capital 
short can still meet all the legitimate demand 
for mortgage loans in their community by 
selling a portion of those loans to the Fed- 
eral Home Loan Mortgage Corporation, a sub- 
sidiary of the Home Loan Bank Board. This 
was one of the purposes Congress had in 
mind when it created the corporation. 

“It has also been argued that conversions 
should be encouraged on the grounds that 
capital stock associations are generally better 
managed. However, the Bank Board presented 
no evidence to substantiate the claim. In 
fact, the claim that stock associations are 
more efficient was rejected by the Friend 
Report on the S&L industry. The Friend 
study examined the operating characteristics 
of stock and mutual associations in great 
detail and concluded there were no signif- 
icant differences in their efficiency. As a 
matter of fact, gures compiled by the Home 
Loan Bank Board indicate that capital stock 
companies experienced a financial loss rate 
3% times greater than the comparable rate 
for mutual associations. These figures would 
tend to suggest that stock associations are 
managed less effectively compared to mutual 
associations. 

In summary, the Board failed to make a 
case for any significant public benefits which 
might arise from permitting mutual asso- 
ciations to convert to capital stock associa- 
tions. Conversions will not raise more money 
for housing that could not be raised through 
other means. There is no convincing evidence 
that stock associations are better managed 
than mutual associations. Nor is there any 
great demand for conversions within the sav- 
ings and loan industry. The U.S. Savings and 
Loan League, which represents 95% of the 
industry, is opposed to the Board's conver- 
sion legislation. Conversions are also strongly 
opposed by the Council of Mutual Savings 
Institutions, an organization representing 
mutual savings and loan associations, 


BOARD CONVERSION PLANS DEFICIENT 


Even if one were to concede the argument 
that conversions are in the public interest, 
the specific conversion plans advanced by the 
Board are clearly deficient. Two plans have 
thus far been developed by the Board. The 
first plan was announced in January of 1973 
and provided that the depositors in a con- 
verting association as of a record date would 
receive a free distribution of their pro-rata 
share of the association’s net worth. The dis- 
tribution would be in the form of common 
stock certificates which could be resold in the 
open market. 

There are two serious defects in the so- 
called free distribution plan. First, it is un- 
fair and arbitrary in the manner in which it 
rewards depositors, A depositor who had his 
money in a mutual association for 20 years 
and who thus helped to build up the asso- 
ciation's net worth would get nothing if he 
withdrew his funds one day before the rec- 
ord date established in the conversion plan. 
Conversely, & depositor who put his money 
in the association one day before the con- 
version date (possibly as a result of inside 
information) would receive a windfall profit. 

Second, the free distribution plan would 
have a disruptive effect on the savings and 
loan industry. Once the possibility of con- 
versions became widely known, depositors 
would shift their money from association to 
association in anticipation of the windfall 
distributions accruing from the conversion 
process. Because of the pressures brought by 
depositors, mutual associations would be 
forced to convert whether they wanted to or 
not. The structure of the entire savings and 
loan industry could thus be radically trans- 
formed in a relatively short period of time. 
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When the Board presented its first plan to 
Congress, these difficulties were minimized, 
The Board assured the Congress that its free- 
distribution plan was the only fair and work- 
able method for effecting conversions, For- 
tunately, the Congress did not buy the 
Board's arguments and instead imposed a 
statutory moratorium on any further con- 
versions. (PL 93-100 enacted August 16, 
1973). 

Following the statutory moratorium im- 
posed by Congress, the Board re-examined 
its free-distribution plan and discovered that 
the critics of the plan were right after all 
and the Board was wrong. The Board con- 
cluded that the free distribution method was 
unfair and disruptive. 

Following its rejection of the free-dis- 
tribution method, the Board announced a 
second plan in February of 1974. This plan 
calls for the sale of stock shares rather than 
their free distribution. Depositors would be 
given the first opportunity to purchase these 
shares in amounts proportionate to. their 
deposits as of a record date, Any shares not 
purchased by the depositors would be made 
available to management and the general 
public. The value of the new stock shares 
would be equal to the fair market value of 
the association as determined under pro- 
cedures to be specified by the Board. The 
fair market value could be more or less than 
the association's book value depending upon 
prevailing market prices for the shares of 
capital stock associations. 

In its latest testimony before the Commit- 
tee, the Board once again tried to convince 
Congress that it has discovered the one fair 
and workable method for processing conver- 
sions. However, there are serious defects in 
the Board’s second plan that in some ways 
render it even more unacceptable. The major 
defect with the Board’s latest proposal is the 
strong possibility that windfall profits will 
accrue to management or other insiders. 

The probability of windfall profits is in- 
herent in any stock sale plan where the own- 
ers of the new stock acquire an ownership 
right in the existing equity of the converted 
associations. For example, assume a mutual 
association with assets of $100 million and a 
net worth of $6.2 million, the owners of the 
new capital stock association would be re- 
quired to purchase stock shares in the 
amount of $6.2 million. However, the infu- 
sion of $6.2 million in new capital will double 
the net worth of the association to $12.4 mil- 
lion. Thus the owners of the new stock as- 
sociation wind up paying $6.2 mililon for an 
association whose net worth has suddenly 
become $12.4 million. In effect, they have 
doubled their money overnight. 

The Board argues that these windfall 
profits are largely theoretical in terms of to- 
day's stock market. S&L stocks are now sell- 
ing at a Price/Earnings ratio of around 5. 
Thus the Board argues that the market value 
of the converted association would still be 
only $6.2 million despite its book value of 
$12.4 million. In effect the Board is propos- 
ing to set the fair market value of a con- 
verting association at an amount equal to the 
earnings after conversion (taking into ac- 
count the incremental earnings derived from 
the new capital) multiplied by the prevailing 
Price/Earnings ratio on S&L common stocks. 

The Board asserts that it is proper to un- 
dervalue an association for conversion pur- 
poses as long as the market for S&L stocks 
in general is undervalued. Under this ap- 
proach, there is a built-in incentive to con- 
vert when the market for S&L stocks is ab- 
normally depressed. The managers of an as- 
sociation are in the best position to know 
its true worth and can take maximum ad- 
vantage of this knowledge to time the con- 
version plan and acquire stock in the con- 
verted S&L at a bargain basement price. The 
Board does not propose to limit the number 
of shares which can be acquired by manage- 
ment and one witness quoted a knowledge- 
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able investment banking source to the effect 
that under the Board's plan, management or 
their associates would wind up with 75% 
of the stock. 

In addition to the built-in incentive of 
management to initiate conversions when the 
P/E ratio of S&L stocks is abnormally low, 
the mechanics of the Board’s appraisal 
method makes conversions progressively more 
dificult as the P/E ratio returns to more 
normal levels even assuming the managers 
of a mutual wanted to convert. For example, 
if the P/E ratio on S&L stocks were to return 
to its historic average of around 12, it would 
take more than $60 million under the Board’s 
formula to purchase a mutual S&L with a 
net worth of only $6.2 million. 

How many investors would be willing to 
buy stock in a converted S&L at a price more 
than ten times the book value prior to con- 
version? 

In summary, the only time the Board's new 
conversion plan is workable, from the point 
of view of both management and investors, 
is when the market for S&L stocks is ab- 
normally low. This is precisely the time 
when the probability of windfall profits ac- 
cruing to insiders is at a maximum. 


EXPERIMENTATION UNSOUND 


Despite the inherent defects in the Board's 
new plan, a majority of the Committee de- 
cided to permit the Board to process a limited 
number of conversions on an experimental 
basis. However nothing will be gained from 
these experiments when the basic conversion 
plan is inherently defective. The situation is 
analagous to an airplane manufacturer who 
discovers serious errors in the design plans 
for a new aircraft which increases the prob- 
ability that the plane will crash. Under these 
circumstances, the airplane manufacturer 
doesn't experiment with the lives of test 
pilots by building a limited number of air- 
craft for experimental purposes. He sends 
the engineers back to the drawing board and 
tells them to produce a better plan. This is 
what the Congress should tell the Home Loan 
Bank Board. It is inappropriate and contrary 
to sound public policy to “experiment” with 
windfall profits. 

Another problem with the experimental ap- 
proach taken by the Committee is that it 
prejudices the adoption of other approaches 
to the conversion issue which have not been 
adequately considered by the Board and 
which may be more promising. For example, 
the Friend report on the S&L industry sug- 
gested that one method for solving the wind- 
fall profit problems would be to distribute 
the equity in a converting association to the 
F.S.LI.C. According to the Friend report, 

“The mutual shareholder has an excellent 
legal claim to the net worth of a converting 
association, but his moral claim is not es- 
pecially strong. We have seen that mutual 
shareholders, especially under rate control, 
are nonparticipating de facto creditors. Fur- 
thermore, they do not expect to realize any 
claim on net worth, so that their conversion 
profits would constitute windfall gains. Since 
the capital value of the bulk of mutual shares 
is insured by the FPSLIC, profits of conver- 
sions accruing to shareholders also cannot be 
said to be a reward for risk bearing. Thus the 
case for shareholders participation, while 
legally sound, is otherwise not very compel- 
ling. It may be argued plausibly that the 
FSLIC, as the primary risk bearer and as the 
representative of the taxpaying public, has 
at least as good a moral claim to participa- 
tion in conversion profits. 

A similar approach is contained in S. 3224 
which I introduced. Under this bill, the 
equity in a converting association would be 
transferred to a public trust and used for 
the purpose of improving low and moderate 
income housing. However, the depositors of 
the association would still retain a residual 
claim on the equity transferred in the event 
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the association ever liquidated subsequent 
to conversion. 

Under the experimental approach recom- 
mended by the Committee, the Board would 
be free to approve a limited number of con- 
versions on the basis of its second plan in- 
volving the sale of stock and retention of the 
association's existing equity. These conver- 
sions would create certain precedents and ex- 
pectations which would be difficult, if not im- 
possible to reverse, if it were subsequently 
decided that the public trust fund approach 
should be adopted. Thus the so-called “ex- 
perimental” approach taken by the Commit- 
tee is largely illusory. For all practical pur- 
poses, the Committee has approved the 
Board’s latest plan lock, stock, and barrel. 

SPECIAL INTEREST PROVISIONS 


Perhaps the worst feature of the Commit- 
tee bill is a proviso giving three associations 
the option of converting under the Board’s 
earlier free distribution plan which even the 
Board now acknowledges is contrary to the 
public interest. None of the three associa- 
tions testified before the Committee and no 
evidence was presented during the hearings 
or the Committee’s markup as to why these 
three associations should be singled out for 
such favorable treatment. How can members 
of Congress conscientiously permit three as- 
sociations to give away free stock to their 
depositors when all other associations are 
denied the same right? 

The proviso in question is contained under 
Section 402(j)(2) of the National Housing 
Act which is added by Subsection 105(d) of 
the Committee bill. Although the language is 
written in apparently general terms, only 
three associations qualify for its benefits— 
the Prudential Savings and Loan Association 
of Salt Lake City, Utah; the First Federal 
Savings and Loan Association of Phoenix, 
Arizona; and the First Federal Savings and 
Loan Association of Tucson, Arizona. 

The Federal Home Loan Bank Board is 
strongly opposed to these special exemptions. 
In an unusually strong letter to the Chair- 
man of the Subcommittee on Financial In- 
stitutions, the Board stated its unequivocal 
opposition to the special exemptions approved 
by the Committee. The full text of the Board 
letter is reprinted at the end of these views. 

WILLIAM PROXMIRE. 


FEDERAL Home 
Loan BANK BOARD, 
Washington, D.C., May 20, 1974. 
Hon. THOMAS J. MCINTYRE, 
Chairman, Subcommittee on Financial In- 
stitution, Committee on Banking, Hous- 


ing and Urban Afairs, 
Washington, D.C. 

Dear Mr. CuHamman: In my letter to you 
of May 13, 1974, I discussed the matter of a 
legislative exception to any conversion mora- 
torium provision, which would specially au- 
thorize Prudential Federal Savings and Loan 
Association to convert on a free distribution 
basis. My letter objected to a certain draft 
of such an exception on grounds which in- 
cluded the facts that the draft was applicable 
to other associations, embodied in correct 
legal assumptions, and failed to specify any 
distinguishing features of the Prudential 
situation that the Congress might determine 
could justify a special exception. In order to 
make the nature of our concern completely 
clear, we provided a draft example of a 
special exception that would avoid these 
difficulties. 

My letter specifically did not endorse such 
an exception and indicated that any decision 
on this matter was ultimately one for the 
Congress to make. I now understand thet 
the Subcommittee is giving consideration to 
one or more special provisions the effect of 
which would be to authorize Prudential, as 
well as certain other associations, to convert 
on a free distribution basis and which may 
be worded in a manner that might cause 
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future interpretative and litigation problems. 
This fact is extremely disturbing to the 
Board, and while we continue to believe that 
this is a matter for the Congress ultimately 
to determine, I believe that under these 
circumstances it is now necessary for the 
Board to state its advice to you clearly and 
plainly. 

It is the Board’s view that no special ex- 
ceptions authorizing conversion on a free 
distribution basis are warranted in the Pru- 
dential case or in any other case. We would 
urge the Subcommittee to reject all such 
exceptions, however drafted. The reasoning 
behind this position may be quickly sum- 
marized in the following two paragraphs. 

First, after the fullest consideration the 
Board has come to the conclusion that con- 
versions on a free distribution basis cannot 
be authorized without unacceptable injury 
to the public interest. For the Congress to 
deliberately sanction conversion on such a 
basis even in a single case creates a precedent 
of the most damaging sort, given our present 
state of knowledge. 

Second, while there are circumstances in 
the Prudential case and in two cases in Ari- 
zona which can be cited to distinguish them 
from other cases, we do not believe that 
these circumstances justify special treat- 
ment. No two things are ever completely alike 
and they can obviously be distinguished if 
one wishes to do so. The real question is 
whether the distinctions amount to such a 
difference in kind that completely different 
treatment of them is merited. 

In this connection a brief review of certain 
past history may be helpful. In July of 1972, 
following the Citizens test conversion, the 
Board announced its willingness to accept 
the filing of study applications. 

It was hoped that these would elicit in a 
concrete way suggestions and problems that 
were not identified in the single Citizens ex- 
periment. The Board's moratorium clearly 
continued in effect both generally and as to 
these applications. Five applications were 
soon received, but with the exception of the 
Prudential application, they were so incom- 
plete that they were of no assistance whatso- 
ever. The two Arizona associations were not 
among these study applicants. In September 
1972 the Board therefore abandoned the idea 
of accepting study applications and an- 
nounced that it would proceed to propose 
conversion regulations of general appli- 
cability. 

These regulations were proposed in Janu- 
ary of 1973, and at the same time the Board 
proposed to formally revoke its old and in- 
adequate conversion regulations which had 
been inoperative since 1963. In March 1973, 
after receiving a very heavy volume of pub- 
lic comments, the Board announced that it 
would not adopt the January proposals, but 
would proceed with revised proposals. When 
the Congress then began to consider mora- 
torium legislation, it was thus quite clear to 
all concerned that the Board planned to re- 
voke its old, inoperative regulations and to 
propose at some future date further regula- 
tions the nature of whose provisions was un- 
known. In addition, when the possibility 
arose that the Congress might make some 
special provision for associations that had 
previously filed applications with the Board, 
the two Arizona associations attempted to do 
so in an effort to create a “grandfather” posi- 
tion for themselves. 

The Committee of Conference acted on the 
moratorium legislation on May 22, 1973. It 
approved a shorter moratorium until De- 
cember 31, 1973 for “study applications” filed 
prior to the date of the Conference and a 
longer moratorium until June 30, 1974 for 
all other applications. It is our understand- 
ing that the Conference intended this shorter 
moratorium for those associations which 
had originally actually filed study applica- 
tions with the Board and that the May 22, 
1973 date was chosen because of uncertainty 
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during the Conference as to the exact dates 
of the Board’s prior actions. This would 
clearly exclude the Arizona associations and 
probably would not have given recognition 
to their efforts to manufacture a “grand- 
father” status. 

Regardless of that point, however, it seems 
clear that the intent of the Congress was 
to grant the study applicants a priority as 
to timing of processing, but to require that 
their applications be processed in accordance 
with the revised regulations which all con- 
cerned knew the Board was developing. The 
December 31, 1973 date makes little sense 
unless it is considered to mean that the 
Board had at least until that date to develop 
those regulations. The Board in fact pro- 
posed these regulations on November 28, 
1973. They were adopted in final form on 
February 28, 1974, the delay of 2 months 
being attributable to the difficulty of the 
subject and the many other competing de- 
mands on the Board’s time. In addition, the 
language of the statute itself, and its con- 
struction both judicially and in the report of 
Committee of Conference, indicate that the 
study applicants were to be processed in 
accordance with the regulations in effect on 
or after December 31, 1973. 

I am aware, Mr. Chairman, that represen- 
tations have been made to the Subcommit- 
tee which place a different perspective on the 
events recounted above and which raise va- 
rious factual disputes. The same representa- 
tions have been made to us. We have ex- 
amined these representations carefully and 
in good faith, and with an overriding desire 
to achieve equity within the intent of Con- 
gress. We have been unable to conclude that 
the Congress intended to authorize a few 
associations, or even one association, to pro- 
ceed on a “windfall” basis in contradistinc- 
tion to all the rest of the industry. 

Realistically, it is true in the sense that, 
with the issues now being sharply focused, 
the Congress is in a position to examine this 
matter anew and to now make its present 
intent clear beyond doubt. That being the 
case, we would respectfully and strongly urge 
the Congress to reject any special provisions 
authorizing a “windfall” conversion and to 
thereby avoid the setting of even a single 
precedent in favor of this damaging approach, 

I would be glad to discuss this matter with 
you personally at your convenience. 

Sincerely, 
THOMAS R, BOMAR. 
ADDITIONAL VieEWSs OF MESSRS. TOWER, 
BENNETT AND BROCK 


In general, we agree with most of the pro- 
visions contained in H.R. 11221, as adopted 
by the Banking Committee. We believe that 
the Committee acted wisely and appropriate- 
ly in increasing deposit insurance coverage 
to $25,000, allowing a number of test conver- 
sions from mutual to stock form to take place 
in the savings and loan industry, extending 
Regulation Q until December 31, 1975, and 
establishing a National Commission on the 
Electronic Transfer of Funds, as well as on 
most of the other provisions adopted by the 
Committee, 

However, we do have some reservation 
about several of the amendments which the 
Committee adopted, none of which was the 
subject of hearings in the Banking Commit- 
tee. They are: 

(1) a provision dealing with compliance of 
State laws; and 

(2) a provision increasing the Treasury's 
authority to lend standby, emergency funds 
directly to the Federal Home Loan Banks; 

(3) a provision allowing the Federal Home 
Loan Mortgage Corporation to buy mortgages 
from nonfederally insured thrift institutions, 

(1) Section 114 of H.R. 11221 prohibits 
Federal bank regulatory agencies from adopt- 
ing any rule, regulation, or order exempting 
federally chartered depository institutions 
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from complying with State laws or regula- 
tions designed to protect the consumer. It is 
our understanding that this provision grew 
out of a problem in Wisconsin, where several 
federally chartered savings and loan associa- 
tions exercised the escalator clause on their 
outstanding mortgages, as allowed by the 
Home Loan Bank Board, before the expira- 
tion of a three-year waiting period required 
under Wisconsin law. 

However, this amendment would apply in 
many other situations and in other States. 
Indeed, it is for that very reason that we 
question the appropriateness of adopting 
this provision without knowing what its im- 
pact may be. No hearings were held on this 
issue to determine exactly which Federal 
regulations may be involved or affected, or 
what impact this provision may have on the 
relationship which exists between Federal 
regulations and State statutes. 

We are not necessarily opposed to the pro- 
vision, and it may be appropriate for the 
Senate to adopt it. By the same token, how- 
ever, it may also be unwise to adopt it. In 
the absence of hearings, we have no way of 
knowing the answers to these and other 
questions, and, for that reason, we believe it 
should not have been adopted without being 
given appropriate consideration by the mem- 
bers of the Banking Committee. 

(2) Section 113 of H.R. 11221 would in- 
crease the Treasury's authority to lend di- 
rectly to the Federal Home Loan Banks by 
another $3 billion. The purpose of this pro- 
vision is to replenish the $3 billion in direct 
Treasury lending authority which is to be 
used as part of the Federal financing package 
to help housing, announced by the President 
on May 10 of this year. 

At the present, the Treasury, has authority 
to lend $4 billion in standby funds to the 
Federal Home Loan Banks in emergency 
situations. When Congress first granted this 
authority to the Treasury in 1950, it was 
noted that it would be used in “... any 
possible future emergency,” Subsequent ex- 
tension and expansion of the authority in 
1969 expressed the intention that it would 
be used to help stabilize the mortgage mar- 
ket during periods of tight money. 

The intent of section 113 of H.R, 11221 to 
replenish the fund by an additional $3 bil- 
lion goes even one step further. It is clear 
that these funds were to be used only as a 
last resort, when all other actions failed. 
Certainly, it was not intended to provide an 
ongoing source of funds for the housing 
market. Yet the replenishment of the funds 
by $3 billion sems to imply that Treasury 
funds are not just available in emergency, 
but that they constitute an unlimited source 
of mortgage credit whenever money condi- 
tions become tight, The next step will be 
to provide an ongoing source of funds dir- 
ectly from the Treasury to housing under 
any conditions. 

The replenishment of those emergency 
funds creates an illusion that housing can 
be aided in the long run through direct 
Treasury financing. It must be recognized, 
however, that the Treasury itself will need 
to borrow the funds needed to replenish its 
capacity for direct lending, which only adds 
to the already burgeoning demand for credit 
in our economy. The end result will be up- 
ward pressure on interest rates, which will 
accentuate the problems that thrift instiu- 
tions presently face in being unable to com- 
pete for funds. In our opinion, it would be 
shortsighted to believe that housing can 
continue to be supported by this type of 
direct Treasury lending. 

With this move, we are only perpetuating 
the trend toward nationalization of our 
housing markets, the end result of which 
will be the demise of our private savings 
and loan system. Shortsighted individuals 
in the home financing system may praise this 
extension of the Treasury authority, but 
surely farsighted. ones will realize that, if 
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this trend continues, savings and loan asso- 
ciations will become mere field offices of 
the Department of Housing and Urban De- 
velopment or the Federal Home Loan Bank 
system, or whatever other government 
agency may be created to administer these 
funds. This action should be avoided if we 
are to keep our thrift institutions as viable 
and responsive as possible. 

WALLACE BENNETT, 

JOHN TOWER, 

BILL BROCK, 


ADDITIONAL VIEWS OF MESSRS, 
BENNETT 


Section 115 of H.R. 11221 would authorize 
the Federal Home Loan Mortgage Corporation 
to purchase residential mortgages from non- 
federally insured depository institutions. 
Presently the Corporation is authorized to 
buy mortgages only from federally insured 
institutions. Non-federally insured institu- 
tions can sell their mortgages at the present 
to the Federal National Mortgage Associa- 
tion, an independent tax-paying institution. 

This amendment would allow the non- 
federally insured Institutions operating in 
Massachusetts to avail themselves of the 
subsidized conventional mortgage plan. How- 
ever, a number of financial institutions in 
states which have their own state insurance 
corporations would continue to be excluded 
from this program. These states include 
Maryland and Ohio. Additionally, mortgage 
bankers in all states cannot avail them- 
selves of this program while retaining their 
servicing contracts. Thus, equity demands 
that we either leave the system as it stands, 
recognizing that any government subsidy, 
which operates through channels effectively 
excluding some participants, is discrimina- 
tory to some extent. Or, we must open the 
channels so that all may participate. The 
two choices which we have are either to 
strike section 115 or to enlarge it so that all 
individuals or corporations may sell their 
mortgages to the Federal Home Loan Mort- 
gage Corporation and retain their servicing 
contracts. 


TOWER AND 


WALLACE F. BENNETT. 
JOHN TOWER. 


Mr. TOWER. Mr. President, I concur 
with my distinguished friend from New 
Hampshire and commend him on the 
work that he has done on the bill, and I 
urge its adoption. 

Mr. President, I call up an amendment 
and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 


On page 22, strike out lines 11 through 23 
and insert in lieu thereof the following: 
EXPANDED AUTHORITY OF THE FEDERAL HOME 

LOAN MORTGAGE CORPORATION TO PURCHASE 

MORTGAGES. 


Sec. 115. Section 305(a)(1) of the Federal 
Home Loan Mortgage Corporation Act is 
amended by inserting after the first sen- 
tence thereof the following new sentences: 
“In addition, the Corporation is authorized 
to purchase, and make commitments to pur- 
chase, residential mortgages from any finan- 
cial institution the deposits or accounts of 
which are insured under the laws of any 
State, from any mortgagee approved by the 
Secretary of Housing and Urban Develop- 
ment for participation in any mortgage in- 
surance program, or from any other person 
approved by the Corporation for purpose 
of this sentence, except that the authority 
conferred by this sentence may be exercised 
only to the extent that commitments are 
being made based on funds made available 
pursuant to the exercise of the authority 
conferred by section 11(i) of the Federal 
Home Loan Bank Act. The servicing ‘of any 
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mortgage purchased hereunder may be 
performed by the seller or by any other 
qualified seller with whom the seller may 
contract.” 


Mr. TOWER. Mr. President, section 
115 of H.R. 11221, as reported by the 
committee, will allow nonfederally in- 
sured financial institutions to sell their 
mortgages to the Federal Home Loan 
Mortgage Corporation. At present, the 
Corporation is authorized to buy mort- 
gages from federally insured institutions. 

However, this section of the bill would 
apply only to depository institutions in 
States where more than 20 percent of the 
deposits in all depository institutions are 
nonfederally insured. In other words, it 
would apply only in Massachusetts, 
where most mutual savings banks are 
insured under a State insurance fund. 

In States where non-federally-insured 
institutions hold less than 20 percent of 
the deposits in that State, depository in- 
stitutions would not be allowed to sell 
their mortgages to the corporation. In 
other words, State insured institutions 
in States such as Maryland and Ohio, 
where less than 20 percent of the total 
deposits are insured under a State insur- 
ance fund, would be excluded from the 
program. 

The amendment which I am offering 
would broaden the provision in H.R. 
11221 so that all non-federally-insured 
institutions, as well as qualified mort- 
gage bankers, could sell their mortgages 
to the FHLMC. This would make 
qualifications for selling mortgages to 
the corporation more closely in line 
with the secondary market activities of 
FNMA, which also buys mortgages from 
a broad spectrum of mortgage lending 
institutions while, at the same time, 
providing equitable treatment for all 
mortgage lenders, whether federally in- 
sured or not. 

Mr. President, this amendment has 
been discussed with the distinguished 
manager of the bill, the Senator from 
New Hampshire (Mr. McIntyre), and it 
is my understanding that he is prepared 
to accept it. 

Mr. McINTYRE. Mr. President, I yield 
myself as much time as I need. 

The amendment offered by the dis- 
tinguished Senator from Texas, the 
ranking member of the Financial Institu- 
tions Subcommittee, simply broadens the 
Brooke amendment that we had in com- 
mittee, and allows non-federally-insured 
financial institutions in Massachusetts to 
sell mortgages, That is what the Brooke 
amendment would do, and I see no objec- 
tion to this. As a matter of fact, it is a 
good amendment, and we are ready to 
accept it. 

Mr. TALMADGE. Mr. President, I 
yield back the remainder of my time. 

Mr. McINTYRE. I yield back the 
remainder of my time. 

The PRESIDING OFFICER, All time 
having been yielded back, the question 
is on agreeing to the amendment by the 
Senator from Texas (Mr. Tower). 

The amendment was agreed to. 

Mr. TOWER. Mr. President, I send to 
the desk an amendment and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 


CONGRESSIONAL RECORD — SENATE 


The assistant legislative clerk read as 
follows: 


At the end of the bill add the following: 


TITLE OI—DISPOSITION OF ABANDONED 
MONEY ORDERS AND TRAVELER’S 
CHECKS 

FINDINGS 

Sec. 301. The Congress finds and declares 
that— 

(1) the books and records of banking and 
financial organizations and business associa- 
tions engaged in issuing and selling money 
orders and traveler's checks do not, as a 
matter of business practice, show the last 
known addresses of purchasers of such 
instruments; 

(2) a substantial majority of such pur- 
chasers reside in the States where such in- 
struments are purchased; 

(3) the States wherein the purchasers of 
money orders and traveler’s checks reside 
should, as a matter of equity among the 
several States, be entitled to the proceeds of 
such instruments in the event of abandon- 
ment; 

(4) it is a burden on interstate commerce 
that the proceeds of such instruments are 
not being distributed to the States entitled 
thereto; and 

(5) the cost of maintaining and retrieving 
addresses of purchasers of money orders and 
traveler’s checks is an additional burden on 
interstate commerce since it has been deter- 
mined that most purchasers reside in the 
State of purchase of such instruments. 


DEFINITIONS 
Sec. 302. As used in this title— 


(1) “banking organization” means any 
bank, trust company, savings bank, safe de- 
posit company, or a private banker engaged 
in business in the United States; 


(2) “business association” means any cor- 
poration (other than a public corporation), 
joint stock company, business trust, partner- 
ship, or any association for business purposes 
of two or more individuals; and 


(3) “financial organization” means any 
savings and loan association, building and 
loan association, credit union, or invest- 
ment company engaged in business in the 
United States. 


STATE ENTITLED TO ESCHEAT OR TAKE CUSTODY 


Sec. 303. Where any sum is payable on a 
money order, traveler's check, or other simi- 
lar written instrument (other than a third 
party bank check) on which a banking or 
financial organization or a business associa- 
tion is directly Hable— 


(1) if the books and records of such bank- 
ing or financial organization or business as- 
sociation show the State in which such 
money order, traveler's check, or similar 
written instrument was purchased, that 
State shall be entitled exclusively to escheat 
or take custody of the sums payable on such 
instrument, to the extent of that State’s 
power under its own laws to escheat or take 
custody of such sum; 

(2) if the books and records of such bank- 
ing or financial organization or business as- 
sociation do not show the State in which 
such money order, traveler's check, or simi- 
lar written instrument was purchased, the 
State in which the banking or financial or- 
ganization or business association has its 
principal place of business shall be entitled 
to escheat or take custody of the sum pay- 
able on such money order, traveler’s check, 
or similar written instrument, to the extent 
of that State’s power under its own laws to 
escheat or take custody of such sum, until 
another State shall demonstrate by written 
evidence that it is the State of purchase; or 


(3) if the books and records of such bank- 
ing or financial organization or business as- 
sociation show the State in which such 
money order, traveler’s check, or similar 
written instrument was purchased and the 
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laws of the State of purchase do not provide 
for the escheat or custodial taking of the 
sum payable on such instrument, the State 
in which the banking or financial organiza- 
tion or business association has its principal 
place of business shall be entitled to escheat 
or take custody of the sum payable on such 
money order, traveler's check, or similar 
written instrument, to the extent of that 
State’s power under its own laws to ecscheat 
or take custody of such sum, subject to the 
right of the State of purchase to recover such 
sum from the State of principal place of 
business if and when the law of the State 
of purchase makes provision for escheat or 
custodial taking of such sum. 
APPLICABILITY 

Sec. 304. This title shall be applicable to 
sums payable on money orders, traveler's 
checks, and similar written instruments 
deemed abandoned on or after February 1, 
1965, except to the extent that such sums 
have been paid over to a State prior to Janu- 
ary 1, 1974. 


Mr. TOWER. Mr. President, this 
amendment provides for the equitable 
disposition of abandoned money orders 
and traveler’s checks. 

The proceeds will be paid over to the 
State in which the instrument was pur- 
chased. If the State of origin is unknown, 
the amount will accrue to the State in 
which the issuing organization has its 
principal place of business. 

This is identical, Mr. President, to S. 
2705, which was passed by the Senate 
back on February 28. 

The matter has been discussed with 
the distinguished manager of the bill. It 
is my understanding that he is prepared 
to accept the amendment. 

Mr. McINTYRE. The Senator from 
Texas is correct. It has been discussed 
with my staff and myself, and we have no 
objection. It was adopted by the Senate 
in February, and I agree to accept it. 

I yield back my time. 

Mr. TOWER. Mr. President, I yield 
back the remainder of the time. 

The PRESIDING OFFICER, The ques- 
tion is on agreeing to the amendment 
offered by the Senator from Texas (Mr. 
TOWER). 

The amendment was agreed to. 

The PRESIDING OFFICER. Are there 
any further amendments? The bill is 
open to further amendment. 

Mr. TOWER. Mr. President, I send to 
the desk an amendment, and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. Tower’s amendment is as follows: 

At the appropriate place, insert the fol- 
lowing: 

FEDERAL SAVINGS AND LOAN INSURANCE COR- 
PORATION SECONDARY RESERVE ADJUSTMENT 
Sec. . Paragraph (1) of subsection (d) 

of section 404 of the National Housing Act, 

as amended (12 U.S.C. 1727), is amended by 

inserting "(A)" immediately after “(d) (1)” 

and by adding at the end thereof the fol- 

lowing: 

“(B) (i) As used in this subparagraph (B), 
‘minimum net reduction year’ means a year 
in which, at the close of December 31, the 
aggregate of the primary reserve and sec- 
ondary reserve equals or exceeds 144 per 
centum of the total amount of all accounts 
of insured members of all insured institu- 
tions, and ‘beginning balance’ means, with 
respect to each insured institution, the 
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amount of such institution's pro rata share, 
if any, of the secondary reserve as of the 
close of December 31, 1973, plus any amount 
or amounts which, after such close, shall 
have been transferred to such institution 
under the last sentence of subsection (e) 
of this section. 

“(ii) In May of each year succeeding each 
of the first ten minimum net reduction 
years occurring after December 31, 1973, the 
Corporation shall reduce the amount of each 
insured institution's pro rata share, if any, 
of the secondary reserve as of the preceding 
December 31 by making to the extent avall- 
able, a cash refund to each such institution 
of the difference, if any, between such pro 
rata share and the applicable percentage of 
its beginning balance prescribed in the fol- 
lowing table: 

Percent of beginning balance 
“Minimum net reduction year: 
~- 98. 1818182 
94. 5454546 
~ 89. 0909091 
- 81. 8181818 
72. 1272727 
61. 8181818 


18. 1818182 
0. 0000000". 


Mr. TOWER. Mr. President, this 
amendment provides a cash rebate to 
those savings and loan associations 
whose balances in the secondary reserve 
funds of the Federal Savings and Loan 
Insurance Corp. are so large that they 
would never be phased out under any 
premium plan. The Federal Home Loan 
Bank Board and the Office of Manage- 
ment and Budget suggested last year, 
when this subject came to the floor of 
the Senate, that they be allowed time to 
work out technical legislation for phas- 
ing out repayments over a period of time, 
and stated that they would give this 
high priority in the coming year. 

The amendment I have called up is the 
result of a thorough study by the Sen- 
ate and the appropriate Federal agen- 
cies, and I recommend that the amend- 
ment be agreed to. 

It is my understanding that the Sen- 
ator from California, who cosponsored 
this amendment with me, wishes to 
speak to the matter, so I yield him such 
time as he may require. 

Mr. CRANSTON. Mr. President, I 
thank the Senator from Texas very 
much. I appreciate his leadership in this 
very important effort. 

Last year, I joined the Senator from 
Texas in supporting his amendment re- 
garding repayment of excess premiums 
in the secondary reserve of the Federal 
Savings and Loan Insurance Corp. to 
the appropriate savings and loan as- 
sociations, most of which are located in 
the rapid growth States of recent years 
such as California and Texas. Because of 
the complexity of creating a withdrawal 
plan, the amendment was withdrawn 
pending technically accurate legislation 
to carry out the rebate from the admin- 
istration. Thanks to the efforts of the 
Senator from New Hampshire, we pres- 
ently have this legislation before us, 

There are approximately 55 savings 
and loan institutions in California who 
have accumulated sufficiently large bal- 
ances in the secondary reserve that it is 
unlikely that their shares will be amor- 
tized within a reasonable period of time 
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under the present premium repayment 
structure. 

It is only equitable that we do not 
penalize those institutions, who have 
paid in excessive amounts because of 
their high rate of growth and done an 
aggressive job in the thrift and home- 
ownership market. And more impor- 
tantly this refund will provide additional 
funds for housing. I am pleased that the 
administration has been cooperative in 
working out this complex problem, and 
I thank Senator Tower for his diligence 
and concern, and for the opportunity to 
join him in this effort. 

Mr. TOWER. Mr. President, it is my 
understanding that the distinguished 
manager of the bill is prepared to accept 
the amendment. 

Mr. McINTYRE. Mr. President, I have 
no objection to this amendment, and I 
am prepared to accept it. I yield back 
the remainder of my time. 

Mr. TOWER. I yield back the remain- 
der of my time on the amendment. 

The PRESIDING OFFICER (Mr. 
GraveEL). All remaining time having been 
yielded back, the question is on agree- 
ing to the amendment of the Senator 
from Texas (Mr. TOWER). 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. TOWER. Mr. President, I suggest 
the absence of a quorum, and I ask 
unanimous consent that the time for the 
quorum call be charged equally to both 
sides. 

Mr. McINTYRE. I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Clerk will 
call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TOWER. Mr. President, I call up 
an amendment to section 111 of the Fed- 
eral Credit Union Act, which is at the 
desk, and ask that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

SEc. Section 111 of the Federal Credit 
Union Act (12 U.S.C. 1761) is amended by 
striking the period at the end thereof and 
adding “, provided, however, that reasonable 
health, accident, and similar insurance pro- 
tection shall not be considered compensation 
under regulations promulgated by the Ad- 
ministrator.” 


Mr. TOWER. Mr. President, this 
amendment would amend section 111 of 
the Federal Credit Union Act (12 U.S.C. 
1761) to permit Federal credit unions to 
provide reasonable health, accident, and 
similar insurance protection for volun- 
teer supervisory board and committee 
members in those credit unions on a 
more simplified and equitable basis than 
now permitted. Section 111 prohibits 
payment of compensation to members of 
the board of directors of the credit union 
and members of the supervisory com- 
mittees. That section has been interpret- 
ed to permit credit unions to obtain 
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group accident insurance to protect di- 
rectors and committee members while 
traveling on official business, but insur- 
ance may not otherwise be provided for 
members of the board of directors, cred- 
it committee, or other officials because 
that would constitute the payment of 
compensation, which the act prohibits. 

The amendment would permit credit 
unions to provide directors and commit- 
tee members with reasonable health, ac- 
cident, and similar insurance protection. 

In case of these officials, we are dealing 
with volunteers who are not paid. Cer- 
tainly risks incurred in the performance 
of such services should be covered by in- 
surance, and we believe it should be in 
keeping with other such contemporary 
insurance offerings. 

It is my understanding that the man- 
ager of the bill is prepared to accept the 
amendment. 

Mr. McINTYRE. Mr. President, I yield 
myself such time as I may need. 

I say to my able colleague from Texas 
that it is my understanding that this 
amendment would simply try to give a 
measure of assistance to the manage- 
ment of credit unions who are not being 
paid for their services but are acting as 
volunteers. 

I have no objection and am prepared 
to accept the amendment. 

Mr. TOWER. Mr. President, I yield 
back the remainder of my time. 

Mr. McINTYRE. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All re- 
maining time having been yielded back, 
the question is on agreeing to the amend- 
ment by the Senator from Texas. 

The amendment was agreed to. 

Mr. McINTYRE. Mr. President, I yield 
to the distinguished Senator from Ala- 
bama. 

Mr. SPARKMAN. Mr. President, I 
send to the desk an amendment and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. SPARKMAN’S amendment is as 
follows: 

On page 22 after line 23 insert the follow- 
ing new subsection: 

TECHNICAL AMENDMENT 

Sec. 116 (a). Section 7(d) (2) of the Act 
of August 16, 1973 (Public Law 93-100) is 
amended by striking out “the Common- 
wealth of Puerto Rico,". 

(b) The amendment made by subsection 
(a) applies with respect to any taxable year 
or other taxable period beginning on or after 
August 16, 1973. 


Mr. SPARKMAN. Mr. President, the 
amendment I offer is a technical one to 
clear up a situation which has developed 
because the Commonwealth of Puerto 
Rico was included in the definition of 
“State” in section 7(d) (2) of Public Law 
93-100 approved August 16, 1973. 

Public Law 93-100, among other things, 
directed the Advisory Commission on 
Intergovernmentatl Relations to make a 
study of all pertinent matters relating to 
the application of State “doing business” 
taxes on out-of-State depositories—com- 
mercial banks, mutual saving banks, and 
saving and loan associations. In addition, 
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Public Law 93-100 imposed a moratorium 
until December 31, 1975, on taxation on 
interstate transactions during which 
States could impose, with one additional 
tax, the restricted list of taxes which 
could have been imposed on any insured 
depository not having its principal office 
within such State. 

As defined in Public Law 93-100, the 
term “State” includes the Commonwealth 
of Puerto Rico. The Commonwealth 
should not have been included in the 
definition in this instance because in 
matters that fall within the purview of 
Public Law 93-100, the Commonwealth, 
under Federal Reserve Board regulation 
(12 CFR part 213), is treated as a “for- 
eign country.” 

My amendment simply deletes the 
words “the Commonwealth of Puerto 
Rico” from definition of “State” in sec- 
tion 7(d) (2) of Public Law 93-100 and 
reinstates the Commonwealth’s position 
before the enactment of Public Law 
93-100. 

The matter has been discussed with the 
floor manager of the bill (Mr. MCINTYRE) 
and with the ranking minority member 
of the committee (Mr. Tower) as well as 
other committee members. Both Senators 
McIntyre and Tower are willing to ac- 
cept the amendment. 

We had not received all the informa- 
tion concerning this matter prior to the 
committee markup of H.R. 11221. Had 
the information been available, I feel 
certain the committee would have in- 
cluded this amendment as a provision of 
H.R. 11221 when it was reported. 

As I said I have discussed this amend- 
ment with the chairman of the subcom- 
mittee, who is managing the bill, and I 
hope that he will accept the amendment. 

Mr. McINTYRE. Mr. President, the 
amendment is technical in nature, and 
I have no objection whatsoever to 
straightening the Recorp out. I am pre- 
pared to accept the amendment. 

Mr. TOWER. Mr. President, will the 
Senator yield? 

Mr. McINTYRE. I yield. 

Mr. TOWER. For the minority, I am 
prepared to accept the amendment. In- 
deed, Mr. President, I am a cosponsor 
of it. 

The PRESIDING OFFICER. Do the 
Senators yield back their time? 

Mr. SPARKMAN. Mr. President, I 
move the adoption of the amendment 
and yield back the remainder of my 
time. 

Mr. McINTYRE. I yield back the re- 
mainder of my time. 

The PRESIDING OFFICER. All re- 
maining time having been yielded back, 
the question is on agreeing to the amend- 
ment of the Senator from Alabama 
(Mr. SPARKMAN). 

The amendment was agreed to. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. BROCK. Mr. President, it has 
been brought to my attention that an 
error appears on page 3 of the commit- 
tee report. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BROCK. In the absence of the 
Senator from Texas, I yield myself such 
time as I may require. 

Mr. President, it has been brought to 
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my attention that there is an error ap- 
pearing on page 3 of the committee re- 
port to accompany H.R. 11221. The foot- 
note on page 3 inadvertently leaves out 
Tennessee as one of the States that cur- 
rently provides for conversions of savings 
and loan associations from mutual to 
stock form of ownership. I believe the 
error occurred because information pre- 
sented in testimony by the Federal Home 
Loan Bank Board was out of date, and 
the list of stock States was not properly 
updated. 

So that the legislative history will be 
accurate, I wish to clarify the record. 
Section 105(d) of H.R. 11221 would 
amend section 402(j) of the National 
Housing Act. Pursuant to section 402(j) 
(3), 23 “test basis” conversions would 
be authorized for approval by the Fed- 
eral Home Loan Bank Board during the 
period June 30, 1974, to June 30, 1976, as 
exemptions to the moratorium on con- 
versions—page 15, lines 13-23. Section 
402(j) (3) woulc also permit a Federal 
savings and loan association to convert to 
a federally chartered stock savings and 
loan association in States “the laws of 
which . . . authorize the chartering of 
State stock associations”—page 15, lines 
23-24; page 16, lines 1-5. 

The laws of the State of Tennessee au- 
thorize State stock savings and loan as- 
sociations and have so authorized since 
May 14, 1973. See acts 1973, chapter 360, 
section 3, dated May 14, 1973, and the 
amendment thereof on April 5, 1974, in 
title 45, Tennessee Code Annotated, sec- 
tion 1302. I also have been advised by 
counsel that a Tennessee State chartered 
mutual can convert to a State chartered 
stock association. Thus, the footnote at 
the bottom of page 3 of Senate Report 
No. 92-902 issued by the Senate Banking 
Committee is incorrect, for Tennessee 
was inadvertently omitted. 

If I may have the attention of the man- 
ager of the bill briefly, I would ask that 
this legislative history be considered in 
the conference report in order to correct 
this situation. 

Mr. McINTYRE. Mr. President, in re- 
sponse to my good friend, I am delighted 
that he has found out that his State is 
one of the States that enable savings and 
loan institutions to convert from mutual 
to stock. We want to set the record 
straight. That is an important fact. In 
our debates in executive session we made 
sure that we do not want to hurt any 
State where this practice was outlawed 
unless the law was changed and there 
was a test case. So the legislative history 
indicates that Tennessee is one of the 
States, and we will protect its interests 
when we go to conference. 

Mr. TOWER. Mr. President, I yield 
myself such time as I may need under the 
bill, and I yield now to the Senator from 
Illinois (Mr. Percy). 

The PRESIDING OFFICER. The Sen- 
ator from Illinois is recognized. 

Mr. PERCY. Mr. President, I appre- 
ciate very much having the distinguished 
Senator yield to me. 

I commend my colleagues on the Sen- 
ate Banking Committee for the work 
they have done on this bill. I enjoyed my 
4 years on the committee, and I continue 
to follow its work with great interest. 

There is one problem I see in the bill 
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on which I would appreciate clarification. 
There are some States that have fixed 
usury laws which put a limitation on 
loan interest rates—in Illinois we have 
an 8-percent-usary rate—but notice that 
the bill, in section 107, states, in part: 

. ., the Federal supervisory agencies shall 
give due consideration to existing market in- 
terest rates, so that consumer savers receive 
a fair and appropriate rate of interest on 
their savings. 


I am certainly in favor of fair and ap- 
propriate rates of interest for savers. It 
is absolutely essential that they be pro- 
vided fair rate; otherwise the funds 
would be diverted to other investments. 

Although it is not in the language of 
the bill, I would ask, Do I assume that 
the Federal advisory agencies would also 
take into account the financial condi- 
tions of thrift institutions in setting in- 
terest rate ceilings? The report states 
that this subsection is not intended to 
alter existing practices of regulatory au- 
thorities to establish rate ceilings con- 
sistent with the ability of thrift insti- 
tutions to pay such rates. 

Can I assume, although this language 
is in the report, but is not in the bill's 
language, that consideration will be given 
to the financial condition of financial in- 
stitutions in setting the interest rate ceil- 
ings? I ask this question of both the ma- 
jority and minority floor managers of the 
bill; whether it would not be possible, 
in view of the grave problems that could 
potentially be created, that the sense of 
the report language could not be incor- 
porated in the bill itself, possibly in con- 
ference? 

Mr. McINTYRE. Mr. President, the 
distinguished Senator from Illinois is ab- 
solutely correct in what he has just said. 
We have to protect the consumer savers 
and the mortgage home buyers. We will 
be alert to the fact. I will take under 
consideration clarifying this point with- 
out any doubt. The usury laws are im- 
portant to the States. We are in an eco- 
nomic climate today that is causing a 
confrontation with State laws. We will 
be happy to do as the Senator from Il- 
linois has requested. 

Mr. TOWER. Mr. President, let me say 
to the Senator from Illinois that the 
intent is as he has stated it. I join the 
Senator from New Hampshire in saying 
that I will not be reluctant to see that 
the language is placed in the bill. 

One further point. A number of State 
legislatures could review their somewhat 
out-of-date usury laws and update them 
along the lines of the real world we live 
in today. I am not being critical of the 
Senator's State, because this is something 
that is prevalent in other States. The old 
usury laws were designed to protect the 
small borrower in another day, and I 
think many States could review their 
usury laws. 

Mr. PERCY. I appreciate the spirit of 
the Senator’s comments. He is very mild, 
indeed, in his comments. Coming from 
Illinois, let me say that I feel that my 
State is out of step with reality in this 
matter. We are not living in the real 
world with an 8-percent usury law. It 
must be increased to a realistic level. I 
hope that this can be done cooperatively 
between the State legislature and our 
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Governor, whose approval will be re- 
quired and whose signature would be re- 
quired on that law. Because of the cur- 
rent usury law, saving and loan associa- 
tions are now squeezed in between rates 
they pay to remain competitive and rates 
they aré limited to on loans, and cer- 
tainly we do not want to put them in an 
untenable position. 

Iam most grateful to my colleagues for 
their comments. 

I have also discussed this matter with 
the distinguished chairman of the com- 
mittee, the Senator from Alabama (Mr. 
SPARKMAN), and I appreciate his sym- 
pathetic approach to this problem, as 
well. 

Mr. TOWER. Mr. President, I reserve 
the remainder of my time on the bill. 

AMENDMENT NO. 1438 


Mr. BROCK. Mr, President, I call up 
my amendment No. 1438 and ask that 
it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

At the end of the bill, add the following: 

TITLE WI—FAIR CREDIT BILLING 
§ 301. Short title 

This title may be cited as the “Fair Credit 
Billing Act”, 

§ 302. Declaration of purpose 

The last sentence of section 102 of the 
Truth in Lending Act (15 US.C. 1601) is 
amended by striking out the period and 
inserting in lieu thereof a comma and the 
following: “and to protect the consumer 


against inaccurate and unfair credit billing 
and credit card practices.” 


§ 303. Definitions of creditor and open end 


credit plan 


(a) The first sentence of section 103(f) of 
the Truth in Lending Act (15 U.S.C. 1602(f) ) 
is amended to read as follows: “The term 
‘creditor’ refers only to creditors who are 
card issuers, or who regularly extend, or ar- 
range for the extension of, credit which is 
payable by agreement in more than four in- 
stallments or for which the payment of a 
finance charge is or may be required, whether 
in connection with loans, sales of property 
or services, or otherwise.” 

(b) Section 103(i) of such Act (15 U.S.C. 
1602(i)) is amended to read as follows: 

“(i) The term ‘open end credit plan’ re- 
fers to a plan prescribing the terms of credit 
transactions which may be made thereunder 
from time to time and under the terms of 
which either a finance charge may be com- 
puted on the outstanding unpaid balance 
from time to time thereunder, or a credit 
card is issued.” 


§ 304. Disclosure of fair credit billing rights 


(a) Section 127(a) of the Truth in Lend- 
ing Act (15 U.S.C. 1637(a)) is amended by 
adding at the end thereof a new paragraph 
as follows: 

“(8) A statement, in a form prescribed by 
regulations of the Board of the protection 
provided by sections 161 and 170 to an obligor 
and the creditor's responsibilities under sec- 
tions 162 and 170. With respect to each of two 
billing cycles per year, at semiannual inter- 
vals, the creditor shall transmit such state- 
ment to each obligor to whom the creditor is 
required to transmit a statement pursuant to 
section 127(b) for such billing cycle.” 

(b) Section 127(c) of such Act (15 U.S.C. 
1637(c)) is amended to read: 

“(c) In the case of any existing account 
under an open end consumer credit plan 
having an outstanding balance of more than 
$1 at or after the close of the creditor's first 
full billing cycle under the plan after the ef- 
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fective date of subsection (a) or any amend- 
ments thereto, the items described in subsec- 
tion (a), to the extent applicable and not 
previously disclosed, shall be disclosed in a 
notice mailed or delivered to the obligor not 
later than the time of mailing the next state- 
ment required by subsection (b).” 

§ 305. Disclosure of billing contact 


Section 127(b) of the Truth in Lending Act 
(15 U.S.C. 1637(b)) is amended by adding at 
the end thereof a new paragraph as follows: 

“(11) The address to be used by the credi- 
tor for the purpose of receiving billing in- 
quiries from the obligor.” 

§ 306. Billing practices 

The Truth in Lending Act (15 U.S.C, 1601- 
1665) is amended by adding at the end there- 
of a new chapter as follows: 

“Chapter 4—CREDIT BILLING 
“Sec. 
“161. 
“162. 
“163. 
“164. 
“165, 
“166. 
“167. 
“168. 
“169. 


Correction of billing errors. 
Regulation of credit reports. 
Length of billing period. 
Prompt crediting of payments. 
Crediting excess payments. 
Prompt notification of returns. 
Use of cash discounts. 
Prohibition of tie-in services. 
Prohibition of offsets. 

“170, Rights of credit card customers. 
"171. Relation to State laws. 


“§ 161, Correction of billing errors 


“(a) If a creditor, within sixty days after 
having transmitted to an obligor a statement 
of the obligor’s account in connection with 
an extension of consumer credit, receives at 
the address disclosed under section 127(b) 
(11) a written notice (other than notice on a 
payment stub or other payment medium 
supplied by the creditor if the creditor so 
stipulates with the disclosure required under 
section 127(a) (8) ) from the obligor in which 
the obligor— 

“(1) sets forth or otherwise enables the 
creditor to identify the name and account 
number (if any) of the obligor, 

“(2) indicates the obligor’s belief that the 
statement contains a billing error and the 
amount of such billing error, and 

“(3) sets forth the reasons for the obligor’s 
belief (to the extent applicable) that the 
statement contains a billing error, 


the creditor shall, unless the obligor has, after 
giving such written notice and before the 
expiration of the time limits herein specified, 
agreed that the statement was correct— 

“(A) not later than thirty days after the 
receipt of the notice, send a written acknowl- 
edgement thereof to the obligor, unless the 
action required in subparagraph (B) is taken 
within such thirty-day period, and 

“(B) not later than two complete billing 
cycles of the creditor (in no event later than 
ninety days) after the receipt of the notice 
and prior to taking any action to collect the 
amount, or any part thereof, indicated by 
the obligor under paragraph (2) either— 

“(i) make appropriate corrections in the 
account of the obligor, including the credit- 
ing of any finance charges on amounts erron- 
eously billed, and transmit to the obligor a 
notification of such corrections and the 
creditor’s explanation of any change in the 
amount indicated by the obligor under para- 
graph (2) and, if any such change is made 
and the obligor so requests, copies of docu- 
mentary evidence of the obligor’s indebted- 
ness; or 

“(ii) send a written explanation or clari- 
fication to the obligor, after having con- 
ducted an investigation, setting forth to the 
extent applicable the reasons why the credi- 
tor believes the account of the obligor was 
correctly shown in the statement and, upon 
request of the obligor, provide copies of 
documentary evidence of the obligor’s in- 
debtedness. In the case of a billing error 
where the obligor alleges that the credit’s 
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billing statement reflects goods not delivered 
to the obligor or his designee in accordance 
with the agreement made at the time of the 
transaction, a creditor may not construe such 
amount to be correctly shown unless he de- 
termines that such goods were actually 
delivered, mailed, or otherwise sent to the 
obligor and provides the obligor with a state- 
ment of such determination. 


After complying with the provisions of this 
subsection with respect to an alleged billing 
error, a creditor has no further responsi- 
bility under this section if the obligor con- 
tinues to make substantially the same al- 
legation with respect to such error. 

“(b) For the purpose of this section, a 
‘billing error’ consists of any of the follow- 
ing: 

“(1) A reflection on a statement of an 
extension of credit which was not made 
to the obligor or, if made, was not in the 
amount reflected on such statement. 

“(2) A reflection on a statement of an 
extension of credit for which the obligor re- 
quests additional clarification including doc- 
umentary evidence thereof. 

“(3) A reflection on a statement of goods 
or services not accepted by the obligor or 
his designee or not delivered to the obligor 
or his designee in accordance with the agree- 
ment made at the time of a transaction. 

““(4) The creditor's failure to reflect prop- 
erly on a statement a payment made by 
the obligor or a credit issued to the obligor. 

“(5) a computation error or similar error 
of an accounting nature of the creditor on 
a statement. í 

“(6) Any other error described in regula- 
tions of the Board. 

“(c) For the purposes of this section, 
‘action to collect the amount, or any part 
thereof, indicated by an obligor under para- 
graph (2)’ does not include the sending of 
statements of account to the obligor follow- 
ing written notice from the obligor as speci- 
fied under subsection (a), if— 

“(1) the obligor’s account is not restricted 
or closed because of the failure of the obligor 
to pay the amount indicated under para- 
graph (2) of subsection (a), and 

“(2) the creditor indicates the payment of 
such amount is not required pending the 
creditor’s compliance with this section. 
Nothing in this section shall be construed 
to prohibit any action by a creditor to col- 
lect any amount which has not been indi- 
cated by the obligor to contain a billing 
error. 

“(d) Pursuant to regulations of the Board, 
a creditor operating an open end consumer 
credit plan may not, prior to the sending 
of the written explanation or clarification 
required under paragraph (B) (ii), restrict 
or close an account with respect to which 
the obligor has indicated pursuant to sub- 
section (a) that he believes such account 
to contain a billing error solely because of 
the obligor’s failure to pay the amount in- 
dicated to be in error. Nothing in this sub- 
section shall be deemed to prohibit a creditor 
from applying against the credit limit on the 
obligor’s account the amount indicated to 
be in error. 

“(e) Any creditor who fails to comply 
with the requirements of this section or sec- 
tion 162 forfeits any right to collect from 
the obligor the amount indicated by the ob- 
ligor under paragraph (2) of subsection (a) 
of this section, and any finance charges 
thereon, except that the amount required 
to be forfeited under this subsection may 
not exceed $50. 

“$162. Regulation of credit reports 

“(a) After receiving a notice from an 
obligor as provided in section 161l(a), a 
creditor or his agent may not directly or 
indirectly threaten to report to any person 
adversely on the obligor’s credit rating or 
credit standing because of the obligor's 
failure to pay the amount indicated by the 
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obligor under section 161(a)(2), and such 
amount may not be reported as delinquent 
to any third party until the creditor has met 
the requirements of section 161 and has al- 
lowed the obligor the same number of days 
(not less than ten) thereafter to make pay- 
ment as is provided under the credit agree- 
ment with the obligor for the payment of 
undisputed amounts. 

“(b) If a creditor receives a further writ- 
ten notice from an obligor that an amount is 
still in dispute within the time allowed for 
payment under subsection (a) of this sec- 
tion, a creditor may not report to any third 
party that the amount of the obligor is de- 
linquent because the obligor has failed to 
pay an amount which he has indicated 
under section 161(a)(2), unless the creditor 
also reports that the amount is in dispute 
and, at the same time, notifies the obligor 
of the name and address of each party to 
whom the creditor is reporting information 
concerning the delinquency. 

“(c) A creditor shall report any subsequent 
resolution of any delinquencies reported 
pursuant to subsection (b) to the parties 
to whom such delinquencies were initially 
reported. 

“$ 163. Length of billing period 

“(a) If an open end consumer credit plan 
provides a time period within which an 
obligor may repay any portion of the credit 
extended without incurring an additional 
finance charge, such additional finance 
charge may not be imposed with respect to 
such portion of the credit extended for the 
billing cycle of which such period is a part 
unless a statement which includes the 
amount upon which the finance charge for 
that period is based was mailed at least 
fourteen days prior to the date specified in 
the statement by which payment must be 
made in order to avoid imposition of that 
finance charge. 

“(b) Subsection (a) does not apply in 
any case where a creditor has been prevented, 
delayed, or hindered in making timely mail- 
ing or delivery of such periodic statement 
within the time period specified in such 
subsection because of an act of God, war, 
natural disaster, strike, or other excusable 
or justifiable cause, as determined under 
regulations of the Board. 

“§ 164. Prompt crediting of payments 

“Payments received from an obligor under 
an open end consumer credit plan by the 
creditor shall be posted promptly to the obli- 
gor’s account as specified in regulations of 
the Board. Such regulations shall prevent a 
finance charge from being imposed on any 
obligor if the creditor has received the obli- 
gor’s payment in readily identifiable form 
in the amount, manner, location, and time 
indicated by the creditor to ayoid the im- 
position thereof. 

“g 165. Crediting excess payments 

“Whenever an obligor transmits funds to 
a creditor in excess of the total balance due 
on an open end consumer credit account, the 
creditor shall promptly (1) upon request 
of the obligor refund the amount of the 
overpayment, or (2) credit such amount to 
the obligor’s account. 

“§ 166. Prompt notification of returns 


“With respect to any sales transaction 
where a credit card has been used to obtain 
credit, where the seller is a person other 
than the card issuer, and where the seller ac- 
cepts or allows a return of the goods or for- 
giveness of a debit for services which were 
the subject of such sale, the seller shall 
promptly transmit to the credit card issuer a 
credit statement with respect thereto and 
the credit card issuer shall credit the account 
of the obligor for the amount of the transac- 
tion. 

“§ 167. Use of cash discounts 

“(a) With respect to a credit card which 

may be used for extensions of credit in sales 
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transactions in which the seller is a person 
other than the card issuer, the card issuer 
may not, by contract or otherwise, prohibit 
any such seller from offering a discount to 
a cardholder to induce the cardholder to 
pay by cash, check, or similar means rather 
than use a credit card. 

“(b) With respect to any sales transaction, 
any discount not in excess of 5 per centum 
offered by the seller for the purpose of in- 
ducing payment by cash, check, or other 
means not involving the use of a credit card 
shall not constitute a finance charge as de- 
termined under section 106, if such discount 
is offered to all prospective buyers and its 
availability is disclosed to all prospective 
buyers clearly and conspicuously in accord- 
ance with regulations of the Board. 

“§ 168, Prohibition of tie-in services 

“Notwithstending any agreement to the 
contrary, a card issuer may not require a 
seller, as a condition to participating in a 
credit card plan, to open an account with 
or procure any other service from the card 
issuer or its subsidiary or agent. 

“§ 169. Prohibition of offsets 

“(a) A card issuer may not take any ac- 
tion to offset a cardholder’s indebtedness 
arising in connection with a consumer cred- 
it transaction under the relevant credit 
card plan against funds of the cardholder 
held on deposit with the card issuer unless— 

“(1) such action was previously auth- 
orized in writing by the cardholder in ac- 
cordance with a credit plan whereby the 
cardholder agrees periodically to pay debts 
incurred in his open end credit account by 
permitting the card issuer periodically to 
deduct all or a portion of such debt from 
the cardholder’s deposit account, and 

“(2) such action with respect to any out- 
standing disputed amount not be taken by 
the card issuer upon request of the card- 
holder, 


In the case of any credit card account in 
existence on the effective date of this sec- 
tion, the previous written authorization re- 
ferred to in clause (1) shall not be required 
until the date (after such effective date) 
when such account is renewed, but in no case 
later than one year after such effective date. 
Such written authorization shall be deemed 
to exist if the card issuer has previously 
notified the cardholder that the use of his 
credit card account will subject any funds 
which the card issuer holds in deposit ac- 
counts of such cardholder to offset against 
any amounts due and payable on his credit 
card account which have not been paid in 
accordance with the terms of the agreement 
between the card issuer and the cardholder. 

“(b) This section does not alter or affect 
the right under State law of a card issuer 
to attach or otherwise levy upon funds of a 
cardholder held on deposit with the card 
issuer if that remedy is constitutionally 
available to creditors generally. 


“$170. Rights of credit card customers 


“(a) Subject to the limitation contained 
in subsection (b), a card issuer who has is- 
sued a credit card to a cardholder pursuant 
to an open end consumer credit plan shall be 
subject to all claims (other than tort claims) 
and defenses arising out of any transaction 
in which the credit card is used as a method 
of payment or extension of credit if (1) the 
obligor has made a good faith attempt to ob- 
tain satisfactory resolution of a disagree- 
ment or problem relative to the transaction 
from the person honoring the credit card; 
(2) the amount of the initial transaction 
exceeds $50; and (3) the place where the 
initial transaction occurred was in the same 
State as the mailing address previously pro- 
vided by the cardholder or was within 100 
miles from such address, except that the 
imitations set forth in clauses (2) and (3) 
with respect to an obligor’s right to assert 
claims and defenses against a card issuer 
shall not be applicable to any transaction in 
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which the person honoring the credit card 
(A) is the same person as the card issuer, 
(B) is controlled by the card issuer, (C) is 
under direct or indirect common control with 
the card issuer, (D) is a franchised dealer in 
the card issuer's products or services, or (E) 
has obtained the order for such transaction 
through a mail solicitation made by or par- 
ticipated in by the card issuer in which the 
cardholder is solicited to enter into such 
transaction by using the credit card issued 
by the card insurer. 

“(b) The amount of claims or defenses 
asserted by the cardholder may not exceed 
the amount of credit outstanding with 
respect to such transaction at the time the 
cardholder first notifies the card issuer or 
the person honoring the credit card of such 
claim or defense. For the purpose of deter- 
mining the amount of credit outstanding in 
the preceding sentence, payments and credits 
to the cardholder’s account are deemed to 
have been applied, in the order indicated, to 
the payment of: (1) late charges in the order 
of their entry to the account; (2) finance 
charges in order of their entry to the 
account, (3) debits to the account other than 
those set forth above, in the order in which 
each debit entry to the account was made. 
“$171. Relation to State laws 


“(a) This chapter does not annul, alter, or 
affect, or exempt any person subject to the 
provisions of this chapter from complying 
with, the laws of any State with respect to 
credit billing practices, except to the extent 
that those laws are inconsistent with any 
provision of this chapter, and then only to 
the extent of the inconsistency. The Board is 
authorized to determine whether such in- 
consistencies exist. The Board may not 
determine that any State law is inconsistent 
with any provision of this chapter if the 
Board determines that such law gives greater 
protection to the consumer. 

“(b) The Board shall by regulation ex- 
empt from the requirements of this chapter 
any class of credit transactions within any 
State if it determines that under the law 
of that State that class of transactions is 
subject to requirements substantially similar 
to those imposed under this chapter or that 
such law gives greater protection to the 
consumer, and that there is adequate pro- 
vision for enforcement.” 


§ 307. Conforming amendments 
(a) The table of chapters of the Truth 


in Lending Act is amended by adding imme- 
diately under item 3 the following: 


(b) Section 111(d) of such Act (15 U.S.C. 
1610(d)) is amended by striking out “and 
130” and inserting in lieu thereof a comma 
and the following: “130, and 166”. 

(c) Section 121(a) of such Act (15 U.S.C. 
1631(a)) ls amended— 

(1) by striking out “and upon whom a 
finance charge is or may be Imposed”; and 

(2) by inserting “or chapter 4” imme- 
diately after “this chapter”. 

(d) Section 121(b) of such Act (15 U.S.C. 
1631(b)) is amended by inserting “or chapter 
@” immediately after “this chapter”. 

(e) Section 122(a) of such Act (15 U.S.C. 
1632(a)) is amended by inserting “or chap- 
ter 4” immediately after “this chapter”. 

(f) Section 122(b) of such Act (15 U.S.C. 
1632(b)) is amended by inserting “or chap- 
ter 4" immediately after “this chapter”. 
§ 308. Effective date 


This title takes effect upon the expiration 
of one year after the date of its enactment. 
TITLE IV—AMENDMENTS TO THE TRUTH 

IN LENDING ACT 
§ 401. Advertising; more-than-four-install- 
ment rule 

(a) Chapter 3 of the Truth in Lending Act 
(15 U.S.C. 1661-1665) is amended by adding 
at the end thereof a new section as follows: 
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“$ 146. More-than-four-installment rule 

“Any advertisement to aid, promote, or 
assist directly or indirectly the extension of 
consumer credit repayable in more than four 
installments shall, unless a finance charge 
is imposed, clearly and conspicuously state, 
in accordance with the regulations of the 
Board: 

“THE COST OF CREDIT IS INCLUDED 
IN THE PRICE QUOTED FOR THE GOODS 
AND SERVICES.” 

(b) The table of sections of such chapter 
is amended by adding at the end thereof a 
new item as follows: 

“146. More-than-four-installment rule.”. 
§ 402. Agricultural credit exemption 

Section 104 of the Truth in Lending Act 
(15 U.S.C. 1603) is amended by adding at 
the end thereof a new paragraph as follows: 

“(5) Credit transactions primarily for ag- 
ricultural purposes in which the total amount 
to be financed exceeds $25,000." 
$ 403. Administrative enforcement 

(a) Section 108(a) of the Truth in Lend- 
ing Act (15 U.S.C. 1607(a)) is amended by 
striking out paragraph (4) and by redesig- 
nating paragraphs (5) and (6) as paragraphs 
(4) and (5), respectively. 

(b) Section 108(a) of such Act (15 U.S.C. 
1067(a)) is amended by adding at the end 
thereof a new paragraph as follows: 

“(6) the Farm Credit Act of 1971, by the 
Farm Credit Administration with respect to 
any Federal land bank, Federal land bank 
association, Federal intermediate credit bank, 
or production credit association.” 

§ 404. Liens arising by operation of State law 

Section 125 of the Truth in Lending Act 
(15 U.S.C. 1635) is amended— 

(1) by striking out “is” the first time it 
appears in the first sentence of subsection 
(a) and inserting in lieu thereof “, includ- 
ing any such interest arising by operation of 
law, is or will be”; and 

(2) by inserting after “obligor” the sec- 


ond time it appears in the first sentence of 


subsection (b) the following: “, including 
any such interest arising by operation of 
law,” 
§ 495. Time limit for right of rescission 
Section 125 of the Truth in Lending Act 
(15 U.S.C. 1635) is amended by adding at 
the end thereof a new subsection as follows: 
“(f) An obligor’s right of rescission shall 
expire three years after the date of con- 
summation of the transaction or upon the 
sale of the property, whichever occurs earlier, 
notwithstanding the fact that the disclos- 
ures required under this section or any other 
material disclosures required under this 
chapter have not been delivered to the ob- 
ligor.” 
§ 406. Good faith compliance 


Section 130 of the Truth in Lending Act 
(15 U.S.C. 1640) is amended by adding at the 
end thereof a new subsection as follows: 

“(f) No provision of this section or section 
112 imposing any liability shall apply to any 
act done or omitted in good faith in conform- 
ity with any rule, regulation, or interpreta- 
tion thereof by the Board, notwithstanding 
that after such act or omission has occurred, 
such rule, regulation, or interpretation is 
amended, rescinded, or determined by judi- 
cial or other authority to be invalid for any 
reason.” 

§ 407. Liability for multiple disclosures 


Section 130 of the Truth in Lending Act 
(15 U.S.C. 1640) is amended by adding at the 
end thereof a new subsection as follows: 

“(g) The multiple failure to disclose to 
any person any information required under 
this chapter to be disclosed in connection 
with a single account under an open end 
consumer credit plan, other single consumer 
credit sale, consumer loan, or other exten- 
sion of consumer credit, shall entitle the 
person to a single recovery under this sec- 
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tion but continued failure to disclose after 
a recovery has been granted shall give rise to 
rights to additional recoveries.” 

§ 408. Civil liability 

(a) Section 130(a) of the Truth in Lending 
Act (15 U.S.C. 1640(a)) is amended to read 
as follows: 

“(a) Except as otherwise provided in this 
section, any creditor who fails to comply 
with any requirement imposed under this 
chapter or chapter 4 of this title with re- 
spect to any person is liable to such person 
in an amount equal to the sum of— 

“(1) any actual damage sustained by such 
person as a result of the failure; 

“(2) (A) in the case of an individual action 
twice the amount of any finance charge in 
connection with the transaction, except 
that the liability under this subparagraph 
shall not be less than $100 nor greater than 
$1,000; or 

“(B) in the case ot a class action, such 
amount as the court may allow, except that 
as to each member of the class no minimum 
recovery shall be applicable, and the total 
recovery in such action shall not be more 
than the lesser of $100,000 or 1 per centum 
of the net worth of the creditor; and 

“(3) in the case of any successful action to 
enforce the foregoing liability, the costs of 
the action, together with a reasonable at- 
torney'’s fee as determined by the court. 


In determining the amount of award in any 
class action, the court shall consider, among 
other relevant factors, the amount of any 
actual damages awarded, the frequency and 
persistence of failures of compliance by the 
creditor, the resources of the creditor, the 
number of persons adversely affected, and 
the extent to which the creditor's failure of 
compliance was intentional.” 

(b) Section 130(b) of such Act (15 U.S.C. 
1640(b)) is amended by inserting after “this 
section” the first place it appears the follow- 
ing: “for any failure to comply with any re- 
quirement imposed under this chapter,”. 

(c) Section 130(c) of such Act (15 U.S.C. 
1640(c)) is amended by striking out “chap- 
ter” and inserting in lieu thereof “title”. 

(d) Section 130 of such Act (15 U.S.C. 
1640) is amended by adding at the end there- 
of a new subsection as follows: 

“(h) A person may not take any action to 
offset any amount for which a creditor is 
potentially Hable to such person under sub- 
section (a) (2) against any amount owing to 
such creditor by such person, unless the 
amount of the creditor’s liability to such 
person has been determined by judgment of 
a court of competent jurisdiction in an ac- 
tion to which such person was a party.” 

(e) The amendments made by sections 
406, 407, and 408 shall apply in determining 
the liability of any person under chapter 2 
or 4 of the Truth in Lending Act, unless prior 
to the date of enactment of this Act such 
liability has been determined by final judg- 
ment of a court of competent jurisdiction 
and no further review of such judgment may 
be had by appeal or otherwise. 

§ 409. Full statement of closing costs 

Section 121 of the Truth in Lending Act 
(15 U.S.C. 1631) is amended by adding at the 
end thereof a new subsection as follows: 

“(c) For the purpose of subsection (a), 
the information required under this chap- 
ter shall include a full statement of clos- 
ing costs to be incurred by the consumer, 
which shall be presented, in accordance with 
the regulations of the Board— 

“(1) prior to the time when any down- 
payment is made, or 

“(2) in the case of a consumer credit trans- 
action involving real property, at the time 
the creditor makes a commitment with re- 
spect to the transaction. 

The Board may provide by regulation that 
any portion of the information required to 
be disclosed by this section may be given in 
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the form of estimates where the provider of 
such information is not in a position to 
know exact information.” 

§ 410. Business use of credit cards 

(a) Chapter 2 of the Truth in Lending Act 
(15 U.S.C. 1631-1644) is amended by adding 
the following new section at the end thereof: 
“§ 135. Business credit cards 

“The exemption provided by section 104(1) 
does not apply to the provisions of sections 
132, 133, and 134, except that a card issuer 
and a business or other organization which 
provides credit cards issued by the same card 
issuer to ten or more of its employees may by 
contract agree as to liability of the business 
or other organization with respect to unau- 
thorized use of such credit cards without re- 
gard to the provisions of section 133, but in 
no case may such business or other organiza- 
tion or card issuer impose liability upon any 
employee with respect to unauthorized use 
of such a credit card except in accordance 
with and subject to the limitations of sec- 
tion 133.” 

(b) The table of sections of such chapter 
is amended by adding at the end thereof a 
new item as follows: 

“135. Business credit cards.”’, 
§ 411. Identification of transaction 

Section 127(b)(2) of the Truth in Lend- 
ing Act (15 U.S.C, 1637(b)(2)) is amended 
to read as follows: 

“(2) The amount and date of each exten- 
sion of credit during the period and a brief 
identification on or accompanying the state- 
ment of each extension of credit in a form 
prescribed by regulations of the Board suffi- 
cient to enable the obligor to identify the 
transaction, or relate it to copies of sales 
vouchers or similar instruments previously 
furnished.” 

§ 412. Exemption for State lending agencies 

Section 125(e) of the Truth in Lending 
Act (15 U.S.C. 1635(e)) is amended by strik- 
ing the period at the end thereof and adding 
the following: “or to a consumer credit 
transaction in which an agency of a State 
is the creditor.” 

§ 413. Liability of assignees 

(a) Chapter 1 of the Truth in Lending Act 
(15 U.S.C. 1601-1613) is amended by adding 
at the end thereof a new section as follows: 
“$115. Liability of assignees 

“Except as otherwise specifically provided 
in this title, any civil action for a violation 
of this title which may be brought against 
the original creditor in any credit transac- 
tion may be maintained against any subse- 
quent assignee of the original creditor where 
the violation from which the alleged lia- 
bility arose is apparent on the face of the 
instrument assigned unless the assignment 
is involuntary.” 

(b) The analysis of such chapter is 
amended by adding at the end thereof a 
new item as follows: 

“115, Liability of assignees.”’. 
§ 414. Credit card fraud 

Section 134 of the Truth in Lending Act 
(15 U.S.C. 1644) is amended to read as fol- 
lows: 

“§ 134. Fraudulent use of credit card 


“(a) Whoever knowingly in a transaction 
affecting interstate or foreign commerce, uses 
or attempts or conspires to use any coun- 
terfeit, fictitious, altered, forged, lost, stolen, 
or fraudulently obtained credit card to ob- 
tain money, goods, services, or anything else 
of value which within any one-year period 
has a value aggregating $1,000 or more; or 

“(b) Whoever, with unlawful or fraudu- 
lent intent, transports or attempts or con- 
spires to transport in interstate or foreign 
commerce a counterfeit, fictitious, altered, 
forged, lost, stolen, or fraudulently obtained 
credit card knowing the same to be coun- 
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terfelt, fictitious, altered, forged, lost, stolen. 
cr fraudulently obtained; or 

“(c) Whoever, with unlawful or fraudu- 
lont intent, uses any instrumentality of in- 
tsrstate or foreign commerce to sell or trans- 
port a counterfeit, fictitious, altered, forged, 
lost, stolen, or fraudulently obtained credit 
card knowing the same to be counterfeit, fic- 
titious, altered, forged, lost, stolen, or fraudu- 
lently obtained; or 

“(d) Whoever knowingly receives, con- 
ceals, uses, or transports money, goods, serv- 
ices, or anything else of value (except tick- 
ets for interstate or foreign transportation) 
which (1) within any one-year period has a 
value aggregating $1,000 or more, (2) has 
moved in or is part of, or which constitutes 
interstate or foreign commerce, and (3) has 
been obtained with a counterfeit, fictitious, 
altered, forged, lost, stolen, or fraudulently 
obtained credit card; or 

“(e) Whoever knowingly receives, conceals, 
uses, sells, or transports in interstate or 
foreign commerce one or more tickets for 
interstate or foreign transportation, which 
{1) within any one-year period have a value 
aggregating $500 or more, and (2) have been 
purchased or obtained with one or more 
counterfeit fictitious, altered, forged, lost, 
stolen, or fraudulently obtained credit cards; 
or 

“(f) Whoever in a transaction affecting 
interstate or foreign commerce furnishes 
money, property, services, or anything else 
of value, which within any one-year period 
has a value aggregating $1,000 or more, 
through the use of any counterfeit, fictitious, 
altered, forged, lost, stolen, or fraudulently 
obtained credit card knowing the same to be 
counterfeit, fictitious, altered, forged, lost, 
stolen, or fraudulently obtained— 
shall be fined not more than $10,000 or im- 
prisioned not more than ten years, or both.” 
§ 415. Grace period for consumers 

Section 127 of the Truth in Lending Act 
(15 U.S.C. 1637) is amended— 

(1) by amending subsection (a)(1) to 
read as follows: 

“(1) The conditions under which a finance 
charge may be imposed, including the time 
period (if any) within which any credit ex- 
tended may be repaid without incurring a 
finance charge, except that the creditor may, 
at his election and without disclosure, im- 
pose no such finance charge if payment is 
received after the termination of such time 
period.”; and 

(2) by amending subsection (b) (10) to 
read as follows: 

“(10) The date by which or the period (if 
any) within which, payment must be made 
to avoid additional finance charges, except 
that the creditor may, at his election and 
without disclosure, impose no such addi- 
tional finance charge if payment is received 
after such date or the termination of such 
period.” 

§ 416. Disclosure by card issuers 

Section 127 of the Truth in Lending Act 
(15 US.C. 1637) ts amended by adding the 
following new subsection: 

“(d) Card issuers who also engage in other 
than open-end credit transactions shall not 
be required to make disclosures required by 
this section with respect to such transac- 
tions.” 

§ 417. Effective date 

This title takes effect upon the date of 
its enactment, except that section 409 and 
411 take effect upon the expiration of one 
year after the date of its enactment. 


TITLE V—EQUAL CREDIT OPPORTUNITY 
$501. Short title 

This title may be cited as the “Equal Credit 
Opportunity Act”. 
§ 502. Findings and purpose 

The Congress finds that there Is a need 
to insure that the various financial institu- 
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tions and other firms engaged in the exten- 
sions of credit exercise their responsibility to 
make credit available with fairness, impar- 
tiality, and without discrimination on the 
basis of sex or marital status. Economic sta- 
bilization would be enhanced and competi- 
tion among the various financial institutions 
and other firms engaged in the extension of 
credit would be strengthened by an absence 
of discrimination on the basis of sex or mari- 
tal status, as well as by the informed use of 
credit which Congress has heretofore sought 
to promote. It is the purpose of this Act to 
require that financial institutions and other 
firms engaged in the extension of credit make 
that credit equally available to all credit- 
worthy customers without regard to sex or 
marital status. 
$503. Amendment to the Consumer Credit 
Protection Act 

The Consumer Credit Protection Act (Pub- 
lic Law 90-321), is amended by adding at the 
end thereof a new title VII: 


“TITLE VU—EQUAL CREDIT OPPOR- 
TUNITY 


“701. Prohibited discrimination. 
“702. Definitions. 

“703. Regulations. 

“704. Administrative enforcement. 
“705. Relation to State laws. 

“706. Civil Hability. 

“707, Effective date. 


“§ 701. Prohibited discrimination 


“(a) It shall be unlawful for any creditor 
to discriminate against any applicant on the 
basis of sex or marital status with respect 
to any aspect of a credit transaction. 

“(b) An inquiry of marital status shall not 
constitute discrimination for purposes of this 
title: Provided, That said inquiry is for the 
purpose of ascertaining the creditors’ rights 
and remedies applicable to the particular ex- 
tension of credit, and not to discriminate in 
a determination of creditworthiness. 


“§ 702. Definitions 


“(a) The definitions and rules of construc- 
tion set forth in this section are applicable 
for the purposes of this title. 

“(b) The term ‘applicant’ means any per- 
son who applies to a creditor directly for an 
extension, renewal, or continuation of credit, 
or applies to a creditor indirectly by use of 
an existing credit plan for an amount ex- 
ceeding a previously established credit limit. 

“(c) The term ‘Board’ refers to the Board 
of Governors of the Federal Reserve System. 

“(d) The term ‘credit’ means the right 
granted by a creditor to a debtor to defer 
payment of debt or to incur debts and defer 
its payment or to purchase property or serv- 
ices and defer payment therefor, whether or 
not a finance charge or late payment charge 
is im; 

“(e) The term ‘creditor’ means any person 
who regularly extend, renews, or continues 
credit; any person who regularly arranges for 
the extension, renewal, or continuation of 
credit; or any assignee of an original creditor 
who participates in the decision to extend, 
renew, or continue credit. 

“(f) The term ‘discriminate’ means to take 
any arbitrary action based on any charac- 
teristic attributable to the sex or marital 
status of an applicant. 

“(g) The term ‘person’ means a natural 
person, a corporation, government or gov- 
ernmental subdivision or agency, trust, 
estate, partnership, cooperative, or associa- 
tion. 

“(h) Any reference to any requirement 
imposed under this title or any provision 
thereof includes reference to the regulations 
of the Board under this title or the provi- 
sion thereof in question. 


“§ 703. Regulations 


“The Board shall prescribe regulations to 
carry out the purposes of this title. These 
regulations may contain such classifications, 
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differentiations, or other provision, and may 
provide for such adjustments and exceptions 
for any class of transactions, as in the judg- 
ment of the Board are necessary or proper 
to effectuate the purposes of this title, to 
provide for such adjustments and exceptions 
to facilitate compliance therewith. Such Teg- 
ulations shall be prescribed as soon as pos- 
sible after the date of enactment of this Act, 
but in no event later than the effective date 
of this Act. 

“§ 704. Administrative enforcement 

“(a) Compliance with the requirements 
imposed under this title shall be enforced 
under: 

“(1) Section 8 of the Federal Deposit In- 
surance Act, in the case of— 

“(A) national banks, by the Comptroller 
of the Currency, 

“(B) member banks of the Federal Reserve 
System (other than national banks), by the 
Board, 

“(C) banks insured by the Federal Deposit 
Insurance Corporation (other than members 
of the Federal Reserve System), by the Board 
of Directors of the Federal Deposit Insurance 
Corporation. 

“(2) Section 5(d) of the Home Owners’ 
Loan Act of 1933, section 407 of the National 
Housing Act, and sections 6(i) and 17 of the 
Federal Home Loan Bank Act, by the Federal 
Home Loan Bank Board (acting directly or 
through the Federal Savings and Loan Insur- 
ance Corporation), in the case of any insti- 
tution subject to any of those provisions. 

“(3) The Federal Credit Union Act, by the 
Administrator of the National Credit Union 
Administration with respect to any Federal 
Credit Union, 

“(4) The Acts to regulate commerce, by the 
Interstate Commerce Commission with re- 
ae to any common carrier subject to those 

cts, 

“(5) The Federal Aviation Act of 1958, by 
the Civil Aeronautics Board with respect to 
any air carrier or foreign air carrier subject 
to that Act. 

“(6) The Packers and Stockyards Act, 1921 
(except as provided in section 406 of that 
Act), by the Secretary of Agriculture with 
respect to any activities subject to that Act. 

“(b) For the purpose of the exercise by 
any agency referred to in subsection (a) of its 
powers under any Act referred to in that 
subsection, a violation of any requirement 
imposed under this title shall be deemed to 
be a violation of a requirement imposed un- 
der that Act, In addition to its powers under 
any provision of law specifically referred to in 
subsection (a), each of the agencies referred 
to in that subsection may exercise for the 
purpose of enforcing compliance with any 
requirement imposed under this title, any 
other authority conferred on it by law. The 
exercise of the authorities of any of the agen- 
cies referred to in subsection (a) for the 
purpose of enforcing compliance with any 
requirement imposed under this title shall 
in no way preclude the exercise of such au- 
thorities for the purpose of enforcing com- 
Pliance with any other provision of law not 
relating to the prohibition of discrimination 
on the basis of sex or marital status with re- 
spect to any aspect of a credit transaction. 

“(c) Except to the extent that enforcement 
of the requirements imposed under this title 
is specifically committed to some other Gov- 
ernment agency under subsection (a), the 
Federal Trade Commission shall enforce such 
requirements. For the purpose of the exercise 
by the Federal Trade Commission of its func- 
tions and powers under the Federal Trade 
Commission Act, a violation of any require- 
ment imposed under this title shall be 
deemed a violation of a requirement imposed 
under that Act. All of the functions and 
powers of the Federal Trade Commission un- 
der the Federal Trade Commission Act are 
available to the Commission to enforce com- 
pliance by any person with the requirements 
imposed under this title, irrespective of 
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whether that person is engaged in commerce 
or meets any other jurisdictional tests in the 
Federal Trade Commission Act. 

“(d) The authority of the Board to issue 
regulations under this title does not impair 
the authority of any other agency designated 
in this section to make rules respecting its 
own procedures in enforcing compliance with 
requirements imposed under this title, 


“§ 705. Relation to State laws 


“(a) A request for the signature of both 
parties to a marriage for the purpose of 
creating a valid lien, passing clear title, or 
waiving inchoate rights to property, shall 
not constitute discrimination under this 
title: Provided, however, That this provision 
shall not be construed to permit a creditor 
to take sex or marital status into account 
in connection with the evaluation of credit- 
worthiness of any applicant. 

“(b) Consideration or application of State 
property laws directly or indirectly affecting 
creditworthiness shall not constitute dis- 
crimination for purposes of this title. For 
the purposes of this subsection, only those 
State property laws in effect on the date of 
enactment of this Act shall be considered or 
applied: Provided, That said laws shall be 
considered or applied only so long as they are 
not made more discriminatory in nature by 
State action subsequent to the date of en- 
actment of this Act. 

“(c) When both parties to a marriage 
separately and voluntarily apply for and ob- 
tain credit accounts with the same creditor, 
those accounts shall not be aggregated or 
otherwise combined for purposes of deter- 
mining permissible finance charges under the 
laws of any State. 

“(d) This title shall preempt any State 
law that prohibits the separate extension 
of credit to both parties to a marriage when 
each party voluntarily applies for separate 
credit from the same creditor and each party 
would be eligible for separate credit but for 
his or her marital status. 

“(e) Except as otherwise provided in this 
title, the applicant shall have the option 
of pursuing remedies under the provisions 
of this title in Meu of, but not in addition 
to, the remedies provided by the laws of 
any State or governmental subdivision re- 
lating to the prohibition of discrimination 
on the basis of sex or marital status with 
respect to any aspect of a credit transac- 
tion. 


“$ 706. Civil lability 


“(a) Any creditor who fails to comply with 
any requirement imposed under this title 
shall be liable to the aggrieved applicant in 
an amount equal to the sum of any actual 
damages sustained by such applicant acting 
either in an individual capacity or as a rep- 
resentative of a class. 

“(b) Any creditor who fails to comply 
with any requirement imposed under this 
title shall be liable to the aggrieved appli- 
cant for punitive damages in an amount 
not greater than $10,000, as determined by 
the court, in addition to any actual damages 
provided by section 706(a): Provided, how- 
ever, That in pursuing the recovery allowed 
under this subsection, the applicant may 
proceed only in an individual capacity and 
not as a representative of a class. 

“(c) Section 706(b) notwithstanding, any 
creditor who fails to comply with any re- 
quirement imposed under this title may be 
liable for punitive damages in the case of a 
class action in such amount as the court 
may allow, except that as to each member of 
the class no minimum recovery shall be ap- 
plicable, and the total recovery in such ac- 
tion shall not exceed $100,000. In determin- 
ing the amount of award in any class action, 
the court shall consider, among other rele- 
vant factors, the amount of any actual dam- 
ages awarded, the frequency and persistence 
of failures of compliance by the creditor, the 
resources of the creditor, the number of per- 


Cxx——1211—Part 14 


CONGRESSIONAL RECORD — SENATE 


sons adversely affected, and the extent to 
which the creditor's failure of compliance was 
intentional. 

“(d) When a creditor fails to comply with 
any requirement imposed under this title, an 
aggrieved applicant may institute a civil 
action for preventive relief, including an ap- 
plication for a permanent or temporary in- 
junction, restraining order, or other action. 

“(e) In the case of any successful action to 
enforce the foregoing liability, the costs of 
the action, together with a reasonable attor- 
ney’s fee as determined by the court shall be 
added to any damages awarded by the court 
under the provisions of subsections (a), (b), 
and (c) of this section. 

“(f) No provision of this title imposing 
any liability shall apply to any act done or 
omitted in good faith in conformity with any 
rule, regulation, or interpretation thereof by 
the Board, notwithstanding that after such 
act or omission has occurred, such rule, reg- 
ulation, or interpretation is amended, re- 
scinded, or determined by judicial or other 
authority to be invalid for any reason. 

“(g) Without regard to the amount in 
controversy, any action under this title may 
be brought in any United States district 
court, or in any other court of competent jur- 
isdiction, within one year from the date of 
the occurrence of the violation. 

“(h) An action may be brought under 
this section regardless of whether admin- 
istrative remedies have been exhausted by 
the applicant bringing such action. The ex- 
haustion of administrative remedies by an 
applicant shall not preclude such applicant 
from bringing an action under the provisions 
of this section. 

“(i) An action brought under this section 
shall not preclude the applicant in such ac- 
tion from bringing any action based on any 
provision of law not relating to the prohi- 
bition of discrimination on the basis of sex 
or marital status with respect to any aspect 
of a credit transaction. 

“§ 707. Effective date 

“This title takes effect upon the expira- 
tion of six months after the date of its 
enactment.”. 


Mr. TOWER. Mr. President, I ask 
unanimous consent that Tom Brooks, of 
the committee staff, be granted the 
privilege of the floor during the debate 
on H.R. 11221 and amendments thereto. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROCK. Mr. President, I offer the 
amendment on behalf of myself and of 
the distinguished Senator from Wiscon- 
sin (Mr. PROXMTRE). 

Mr. President, the Truth in Lending 
Act amendments are important to every 
American household. 

This vital legislation would amend the 
Truth in Lending Act to protect con- 
sumers against inaccurate and unfair 
billing practices, update the Truth-in- 
Lending Act, prohibit credit card fraud, 
and prohibit discrimination in all credit 
transactions on account of sex or mari- 
tal status. 

First, I would like to deal with title V 
of the amendment which would add a 
new provision to the Consumer Credit 
Protection Act to assure equal credit op- 
portunity. This title is taken from S. 
3492 which Senators BENNETT, BROOKE, 
Cranston, Packwoop, Tower and I in- 
troduced on May 14, 1974. It prohibits 
discrimination on the basis of sex or 
marital status in the granting of credit. 

It is a refinement of title II of S. 2101 
which passed the Senate on July 23, 1973, 
and was referred to the House Banking 
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and Currency Committee where no ac- 
tion has been taken to date. 

I receive many letters every day from 
all over America from both men and 
women who cannot comprehend the 
lackadaisical attitude of Congress to- 
ward such an important problem. It is 
hypocritical to constantly assure con- 
stituents that action will be taken to re- 
move this barrier to women’s equality— 
and nothing is done. Assuring equal 
credit lending practices requires the co- 
operation of many people, but we— 
Congress—must assume the primary 
role: that of instigating laws to prohibit 
credit discrimination on the basis of sex 
or marital status. 

The elimination of sex discrimination 
and the assurance of equal opportunity 
for women in American society is a great 
but unnecessary problem—one which my 
Senate colleagues and I hope to alleviate 
with the passage of the Equal Credit 
Opportunity Act. Admittedly, the grant- 
ing of credit to credit-worthy women is 
only one aspect of equal rights, but it is 
an important one. Part of the problem 
is the difficulties people have in recog- 
nizing the many facets of discrimination 
against women. Equal rights do not come 
bundled up in one neat package. Many, 
many problems must be solved before 
any progress can be made. Unfair credit 
lending is one of these problems. Con- 
sider the vastness of the role credit plays 
in American economic life: homes, cars, 
clothing, businesses are nearly always 
acquired on credit. 

It is not fair for a woman to be denied 
equal access to these necessities simply 
because she was born female. We do not 
suggest that a woman be granted credit 
because she is a woman. We believe 
women should be allowed a choice—that 
is, after all, the premier purpose of 
women’s rights: not being forced to 
choose one lifestyle or another, but being 
free to choose any option available to 
men. 

Due to our heritage, we are raised to 
consider women “the weaker sex.” Peo- 
ple never questioned this idea until now. 
No longer is this true. Ideas are chang- 
ing—now so must our laws. It is im- 
portant not only that laws be created 
to enable women to obtain credit, but 
that laws be supported by women, credit 
lenders, and by society at large. A suc- 
cessful law depends on its practicality, 
visibility, strength of purpose and fair- 
ness. I believe the Equal Credit Opportu- 
nity Act is such a law. It is now up to 
us to initiate action. 

The Senator from Wisconsin (Mr. 
ProxmireE) and I seek to attach this 
amendment to H.R. 11221, the deposi- 
tory institutions amendment, because 
we feel that women’s rights have taken 
the back seat for too long. S. 2101 has 
been in hibernation in the House for 
nearly 1 year. It is mandatory that 
women be granted the privilege of ob- 
taining credit. Every consumer deserves 
an equal opportunity for access to the 
credit market, and that credit should 
never be withheld because of sex or any 
other factor not related to ability and 
willingness to repay the loan. We have 
waited long enough to take action—now 
is the time. 
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Mr. President, I reserve the remainder 
of my time. 

Mr. PROXMIRE,. Mr. President, I 
offer, along with the Senator from Ten- 
nessee (Mr. Brock), an amendment sub- 
stantially along the lines of S, 2101 which 
passed the Senate last July and is now 
before the House Committee on Banking 
and Currency. As it passed the Senate 
last July, S. 2101 had three titles. Title 
I, called the Fair Credit Billing Act, re- 
quired the prompt resolution of billing 
disputes and prohibited other unfair 
credit billing practices. Title II made a 
series of largely technical amendments 
to the Truth in Lending Act. Title III 
prohibited discrimination in the grant- 
ing of credit on the basis of sex or mari- 
tal status. 

The amendment offered by Senator 
Brock and me includes the exact lan- 
guage of the first two titles of S. 2101 
as passed by the Senate. Our amend- 
ment also includes the latest rewrite of 
the provision barring sex or marital-sta- 
tus discrimination as included in S. 3492, 
introduced by Senator Brock on May 14, 
1974. However, there are no major 
changes in the provision already passed 
by the Senate. 

Mr. President, my Subcommittee on 
Consumer Credit has worked long and 
hard on S. 2101. Like all legislation, it is 
the product of compromise. There are 
some provisions in the bill I do not like. 
There are other provisions I would like 
to see in the bill. I am sure other Sen- 
ators feel the same way. But, on the 
whole, it is a good bill and one which 
significantly advances the cause of con- 
sumer protection. I am greatly disap- 
pointed, therefore, that the House Bank- 
ing Committee has not seen fit to act 
upon S. 2101. 

Since we are approaching the end of 
a long session, there is a good chance 
that S. 2101 might die in the 93d Con- 
gress. I believe this would be most un- 
fortunate for the consumer. There are 
many provisions in S. 2101 which are 
relatively noncontroversial, including 
title I, the Fair Credit Billing Act. There 
is also a general consensus that discrimi- 
nation in credit on the basis of sex or 
marital status should be prohibited. I 
hope we can find a way, together with 
our colleagues in the House, to expedite 
action on these relatively noncontrover- 
sial matters while reserving until next 
year the more controversial parts of S. 
2101. 

Accordingly, Mr. President, I am offer- 
ing, along with Senator Brock, a revised 
version of S. 2101, as an amendment to 
the pending bill, H.R. 11221, in the hope 
that we can persuade the House con- 
ferees to agree to as many of the pro- 
visions of S. 2101 as may be possible- 

The PRESIDING OFFICER (Mr. 
ALLEN). Who yields time? 

Mr. McINTYRE. Mr. President, I yield 
myself 2 minutes. 

I say to the Senator from Tennessee 
and the Senator from Wisconsin that 
we are perfectly willing to accept this 
proposed amendment and take this mat- 
ter to conference. 

I do think, Mr. President, that we 
should point out that the House bill, as 
we go to conference, will only have posi- 
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tions on two or three of the many, many 
issues we will have. 

We can only promise the distinguished 
Senator from Tennessee and his co- 
sponsor, the Senator from Wisconsin, to 
do our very best at the conference to 
see if we can get our brothers in the 
House to see the good and the rationale 
behind this amendment. 

Mr. BROCK. Mr. President, let me first 
express my very sincere gratitude to the 
manager of the bill. He has voted for 
the proposed legislation on his part and 
has supported it. I have no fears about 
his support of the basic concept. I am 
grateful for his acceptance of the 
amendment. 

I do think that, having acted twice 
now, the Senate is in a position to begin 
to insist that the House match its deeds 
with its words. 

We have a problem in this country. 
Women simply cannot get credit—either 
commercial credit, credit for home loans, 
credit for personal loans, or consumer 
credit—on the same basis as men. It is 
inexcusable. It is important that they be 
given access to the economy of this Na- 
tion. It is important not only to women, 
but to the Nation. It is absolutely in- 
sane that this condition should continue 
to obtain when we know it is wrong. 

I hope that the House, in its wisdom, 
will accept the logic of this amendment: 
because I am quite confident that if the 
matter were given to the House for a 
vote, it would pass almost as unani- 
mously as it did in the Senate. 

Mr. GURNEY. Mr. Presdent, will the 
Senator yield? 

Mr. BROCK, I yield. 

Mr. GURNEY. Mr. President, I would 
very much like to have my name added 
as a cosponsor of the Senator’s amend- 
ment, if he will allow me to do so. 

Mr. BROCK. Mr. President, I ask 
unanimous consent that the name of the 
Senator from Florida be added as a co- 
sponsor of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GURNEY. I thank the Senator. 

Mr. BROCK. Mr. President, I am pre- 
pared to yield back the remainder of my 
time. 

I again thank the Senator from New 
Hampshire for accepting the amend- 
ment. 

Mr. McINTYRE. Mr. President, we are 
willing to accept the amendment. I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
on the amendment has been yielded 
back. 

The question is on agreeing to the 
amendment of the Senator from Ten- 
nessee. 

The amendment was agreed to. 

Mr. CHILES. Mr. President, on behalf 
of Senator Gurney and myself, I send 
an amendment to the desk. 

The PRESIDING OFFICER, The 
amendment will be stated. 

The legislative clerk read as follows: 

On page 15, line 19, strike the words “sub- 
sequent to May 22, 1974,”. 

On page 15, line 18, after the word “en- 
acts”, insert the words “subsequent to May 
22, 1974,". 

Mr. CHILES. Mr. President, the 
Florida law dealing with Florida stock 
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associations which became effective by 
the Governor’s signature on June 19, 
1973, under chapter 665.717, section 5, 
reads as follows: 

This Act shall take effect upon becoming 
law, except for Sections 665.710, 665.711, 
665.712, 665.713 and 665.714, which will take 
effect on January 1, 1975, provided, how- 
ever, no conversion to stock by an existing 
Savings and loan association shall be per- 
mitted until January 1, 1975. 


Since the Florida stock association law 
is already in effect with the proviso for 
the moratorium on conversions of exist- 
ing associations until January 1, 1975, are 
the Florida savings and loan associations 
who have already applied to the Federal 
Home Loan Bank Board to convert from 
mutual to stock, qualified to be con- 
sidered by the Federal Home Loan Bank 
Board as part of the 30 enumerated test 
cases contained in this bill? 

Mr. McINTYRE. Mr. President, I yield 
myself such time as I may require. 

I simply say to the junior Senator from 
Florida that the attempt of the commit- 
tee was to protect States such as Florida 
which had passed the enabling legislation 
to convert from mutual to stock, and had 
set January 1, 1975—I believe I am cor- 
rect on that—as a date when the conver- 
sions could take place in Florida. 

I have some concern that the proviso 
which is known in our conference and 
agreement among ourselves in the 
executive session as Senator Williams’ 
proviso, which was put in to protect 
Florida, would be better for that State. 
If it is the combined wisdom of the 
junior and senior Senators from Florida 
that they would prefer their State to be 
in the 23 that would be allowed con- 
version as the Federal Home Loan Bank 
Board selects them, that is agreeable to 
me, and I would be willing to accept that 
proposal. 

I just want to be sure that the record 
indicates there is a possibility that if 
Florida is included in the 23 States, if 
it does not act quickly, it would be frozen 
out of that number, since that number 
would be under the selection and the 
decision of the Federal Home Loan Bank 
Board. 

Mr. TOWER. Mr. President, will the 
Senator yield? 

Mr. McINTYRE. I yield. 


Mr. TOWER. Mr. President, I concur 
with the Senator from New Hampshire. 
I think he is absolutely right. I am pre- 
pared to accommodate the Senator from 
Florida. I would point out that that is no 
guarantee they will get into the program. 

Mr. McINTYRE. Mr. President, I agree 
with the distinguished Senator from 
Texas that it is safer under the Williams 
proviso. But, as I have indicated, if that 
is what the Florida bankers and the 
Florida savings and loans and thrift in- 
stitutions are requesting, I am agreeable. 

Mr. GURNEY. Mr. President, will the 
Senator yield? 

Mr. McINTYRE. Mr. President, I yield 
to the Senator from Florida. 

Mr. GURNEY. Mr. President, I am 
glad the distinguished Senator from 
New Hampshire, the manager of the 
bill, made that distinction clear. The 
Florida people do understand that. They 
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do understand that under the bill they 
would be entitled to that, but actually 
they would prefer to take their chances 
among the more additional test cases. 

One of the reasons why that is true is 
that I do say with pride that the Florida 
federal savings and loan institutions are 
many and are very strong and represent 
some of the finest in the country. 

I think from what they tell my col- 
league from Florida (Mr. CHILES) and 
me, certainly they feel they stand a 
pretty good chance with the Federal 
Home Loan Board because some of their 
institutions represent what the Federal 
Home Loan Bank Board wants to try. 
They are perfectly willing to take the 
chances in the test group, and that is 
why they prefer this approach. As I indi- 
cated, the Florida Savings and Loans 
wish to take their chances within the 
pool and possibly get two or three or 
more test case conversions, as opposed 
to being limited to the one which they 
would be restricted to under the Williams 
provision. 

In my State of Florida, where our 
population has been growing very rap- 
idly, we need more housing. This hous- 
ing can often be acquired through loans 
made by savings and loan associations. 
The savings and loan associations typi- 
cally obtain their funds through taking 
in savings. Such savings come primarily 
from current earnings and from savings 
transferred by retirees. 

However, the reserves of Federal sav- 
ings and loan associations are based on 
deposits, and typically, with a mutual in- 
stitution the only source of reserves are 
current and past earnings. 

In Florida, savings and loan associa- 
tions have been growing rapidly. For 
example, one S. & L. chartered in 1960 
and had $229,559,640 in savings as of 
March 31, 1974. And yet, in spite of this 
rapid growth, earnings oftentimes have 
not been sufficient to build up substantial 
reserves. 

Associations which have been char- 
tered 20 years or longer need reserves— 
FIR—of 5 percent of savings. If the re- 
serve situation gets close to the mini- 
mum, associations may quit taking in 
savings, since an increase in savings 
necessitates an increase in reserves. Such 
a step, which can be precipitated by a 
period of low earnings, obviously hurts 
housing if the dollars which would have 


been deposited in the S. & L. go to some- 


other type of institution or investment. 

Capital stock dollars to S. & L.’s sub- 
stantially help this problem. First, capi- 
tal stock dollars are not counted in the 
base for determining the reserve require- 
ment. And second, dollars from the capi- 
tal stock can serve as reserves. 

Thus, $1 from capital stock can serve 
as a base for many more dollars of de- 
posits. Parenthetically, I should mention 
that associations which have been char- 
tered less than 20 years need reserves 
based upon an equation which multiplies 
the age of the S. & L. by one quarter of 
a percent per year. 

Under these circumstances, it is not 
surprising that 8 of the 20 additional 
test besis applications are from Flor- 
ida. Florida has the economic condi- 
tions which would foster conversions and 
the sale of stock. To limit conversions in 
Florida to a single S. & L. would violate 
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the very purpose that this program is 
intended to address. 

The 23 additional test basis cases came 
about possibly as a result of 20-20 hind- 
sight. A representative of the Office of 
the General Counsel of the Bank Board 
read a list at the full Senate Banking 
Committee markup of 22 States which 
authorize stock associations. As page 3 of 
the Banking Committee report indicates, 
they are States in which State-chartered 
associations can convert. The list was in- 
complete because it did not contain 
Tennessee and Florida. 

Florida, as you know, is in an unusual 
situation because stock associations were 
authorized on June 4, 1973, but the sec- 
tions of the Savings Association Act au- 
thorizing conversions do not become ef- 
fective until January 1, 1975. Thus, under 
section 665-—717— 

No conversion to stock .. . shall be per- 
mitted until January 1, 1975. 


When the Banking Committee staff 
members were advised that the language 
of section 105(d) of H.R. 11221 was am- 
biguous, and that the date of May 22, 
1974, could be read either with enact or 
authorize, I understand that they indi- 
cated that it was their intent to have it 
qualify authorize. Thus, that would mean 
that if it were to modify authorize, Flor- 
ida would be included with States such 
as New Jersey which have not enacted 
stock statutes. If it were to modify enact, 
which is what Florida wants, then it 
would be included within the group of 
the 23 test basis cases stipulated in the 
preceding lines 13 through 15. 

As a practical matter there will not be 
one from each State that authorizes 
stock associations. Factors such as size 
of associations, conservative manage- 
ment, economic conditions, or State law 
will mitigate against applications. For 
example, in the States of Michigan and 
Washington, present State law may pre- 
vent the conversion of a State-chartered 
mutual to a State-chartered stock. 

I believe that the Bank Board should 
have discretion to select more than one 
test case or more than 1 percent of in- 
sured institutions as test cases from a 
State. Florida had no applications in the 
seven pre-May 22, 1973, study applica- 
tions. Since Florida had neither a stock 
law nor a conversion statute prior to May 
22, 1973, that is not surprising. 

However, since the Federal Home 
Loan Bank Board has begun accepting 
applications again, as of April 8, 1974, 
eight applications from Florida have 
been submitted. Of the 20 cases, others 
are from the following States: California, 
New Mexico, Ohio, Wisconsin, Illinois, 
Texas, Tennessee, Kansas, and Mary- 
land. 

Therefore, since the Florida Stock As- 
sociation law is already in effect, with 
the proviso that does not permit con- 
versions of existing mutual associations 
until January 1, 1975, and as the Florida 
Savings and Loan Associations who have 
already applied to the Federal Home 
Loan Bank Board to convert from mutual 
to stock associations are qualified to be 
considered by the Board as part of the 
test cases enumerated in this bill, I think 
it behooves us to now clear away any 
potential ambiguity. Therefore, I concur 
in the request to amend H.R. 11221 so 
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that the phrase in section 105(d) (3) 
“subsequent to May 22, 1974,” will fol- 
low the phrase in the preceding line “in 
a State which enacts.” 

Mr. McINTYRE. We have tried to 
make it a diverse type experiment and 
not take all of one method. We hope 
to learn by this experience with respect 
to monetary conversions. We hope to be 
able to learn and be better able to deal 
with this matter. 

Mr. President, with that agreement, 
I am perfectly willing to accept the 
amendment. I think my good friend from 
Texas joins me in that statement. 

Mr. TOWER. I am willing to accept the 
amendment, 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. McINTYRE. I yield back the re- 
mainder of my time on the amendment, 

Mr. CHILES. I yield back my time on 
the amendment. 

The PRESIDING OFFICER. All time is 
yieldec back. The question is on agree- 
ing to the amendment. 

The amendment was agreed to. 

AMENDMENT NO. 1426 


Mr. PROXMIRE. Mr. President, I call 
up my amendment No. 1426, 

The PRESIDING OFFICER. The 
amendment will be stated. 

The amendment was read as follows: 

At the end of the Act, insert the follow- 
ing new title: 

TITLE —LIMITATION ON OUTLAYS 

Src. . Expenditures and net lending 
during the fiscal year ending June 30, 1975, 
under the budget of the United States Gov- 
ernment shall not exceed $295,000,000,000. 


The PRESIDING OFFICER. Is this the 
amendment on which the Senator has 
been allotted 1 hour? 

Mr. PROXMIRE. That is my under- 
standing: 1 hour on the amendment, 
one-half hour on a side. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. PROXMIRE. Mr. President, I yield 
myself such time as I may require. I 
shall not take long. 

Mr. President, the amendment would 
establish a $295 billion ceiling on Fed- 
eral outlays for fiscal year 1975. This 
represents a cut of over $9 billion in the 
spending proposed in the President's 
budget. 

The Senate voted on a similar amend- 
ment offered to the wage-price control 
legislation about a month ago and 
adopted it by a two-to-one margin. That 
bill, however, was tabled, so the ceiling 
died. I am hopeful that this bill will 
pass. The amendment is cosponsored by 
the Senator from Tennessee (Mr. 
Brocx), and I am delighted to have his 
cosponsorship. No one has been more 
concerned with wasteful spending and 
inflation than the Senator from Tennes- 
see. I think his support is most helpful 
in this regard. 

Instead of a whopping $30 billion, 11- 
percent increase in Federal spending as 
proposed by the President, my amend- 
ment would allow a more modest increase 
of $20 billion, or 7.5 percent above the 
spending level for fiscal year 1974. 

Mr. President, there has been much 
discussion in recent months on how to 
stop our rampaging inflation. Well, 
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Congress can do something right now 
to fight inflation. 

I notice on the desk of the distin- 
guished Senator from Virginia (Mr. 
Harry F. BYRD, Jr.) an article entitled 
“The Way to Halt Inflation,” which deals 
with the blueprint of the Secretary of 
the Treasury. What does he suggest? He 
suggests one thing: Cut spending. He is 
correct. This is the one action Congress 
and the Federal Government can take 
that will have an effect on inflation. It is 
controversial as to whether controls will 
work. We have gone through that. But 
there is no question that we can cut the 
budget. 

Congress can exercise its most funda- 
mental power, the power of the purse. 
If we are really concerned about infla- 
tion, then how can we agree to the Pres- 
ident’s budget for fiscal year 1975, a 
budget which proposes the largest dollar 
increase in Federal spending in peace- 
time history, and one of the largest per- 
centage increases? 

During the last 5 years, the adminis- 
tration has talked a good game about 
fighting inflation. It has wrongly tried 
to pin the big spender label on Congress. 
Yet the fact remains, that year after 
year, it has been the President himself 
who has proposed huge increases in Fed- 
eral spending. In the 5 years since the 
President took office, the Federal budget 
has grown from $196 billion to more than 
$304 billion, an increase of over 55 per- 
cent. 

There is nothing inevitable about Fed- 
eral spending. We do not have to throw 
up our hands and confess impotence. 
Congress can control spending if it really 
wants to. There is a vast amount of waste 
in the Federal budget. A cut of $9 billion 
would not begin to touch the savings 
which could be made if wasteful pro- 
grams were cut back or eliminated. If we 
are truly interested in economy, the time 
to begin is now. Not next year, not next 
month, not tomorrow, but now. 

I have estimated that the budget could 
be cut by more than $9 billion while still 
leaving funds left over to increase pro- 
grams which are underfunded. 

The Defense program could be cut by 
$7.1 billion by limiting outlays to last 
year’s level. With the end of the Vietnam 
war and our improved relations with the 
rest of the world, there is no reason to 
have a bigger military budget. Let the 
Pentagon absorb the cost of inflation and 
pay increases by cutting out fat. 

The foreign aid program can be cut by 
at least $3 billion. The total foreign aid 
budget is closer to $9 billion to $10 billion 
than the $4 billion shown in the budget. 

About $6 billion of that $10 billion is 
military assistance. Much of this money 
goes for wasteful military assistance. 
Why should we continue to provide mili- 
tary aid to some 45 countries around the 
world, including the $1.9 billion to Thai- 
land and South Vietnam after the war is 
said to be over? 

Several more billions of wasteful 
spending can be cut out of the space, 
public works, and highway programs 
without undue difficulty. 

Mr, President, I would not try to im- 
pose my notion as to where this spend- 
ing should be cut. We all have differing 
views, and the President has differing 
views. 
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The amendment would provide that 
we must live within that $295 billion. It 
would serve notice on the Committee on 
Appropriations and the authorizing com- 
mittees, which also have great authority, 
in connection with the ban on spending, 
and to do it now before action is fully 
taken. Not only would this be effective 
with Congress, but also it would have a 
profound effect on the inflationary psy- 
chology which affects our economy. 

Mr. President, a dramatic and decisive 
action by Congress to cut the President’s 
budget by $9 billion would have a pro- 
found effect on the inflationary psychol- 
ogy which has infested our economy. It 
would break the back of inflation. It 
would have fewer inflationary expecta- 
tions. Inventory spending to avoid infla- 
tion would be cut back. Unwarranted 
plans to add more plant or equipment 
simply to beat rising prices would be 
revised. 

Second, labor unions would be less in- 
clined to make inflationary wage de- 
mands if they were confident that infia- 
tion was being brought under control. 

Third, the Federal Reserve Board 
would be less inclined to pursue a tight 
money policy if it saw that Congress was 
shouldering part of the burden by cutting 
spending. A relaxation of monetary 
policy would help to bring down interest 
rates and revive the depressed home- 
building industry which is already suffer- 
ing from an unemployment rate in excess 
of 8 percent. 

A cut in Federal spending of $9 billion 
would have a two-pronged effect. First, 
the actual reduction of $9 billion in Fed- 
eral spending is in itself deflationary. It 
decreases aggregate demand for goods 
and services by $9 billion. Second, a 
spending cut will curb inflationary ex- 
pectations. It will convince the public 
that the Federal Government is playing 
its part in curbing inflation. 

Mr. President, I say that the best way 
to convince the American people that we 
are concerned about inflation is to cut 
the President's budget. All we need is 
the will and the determination to cut 
the budget. Mr. President, I urge the 
adoption of my amendment. 

The PRESIDING OFFICER (Mr. 
ALLEN). Will the Senator from Wisconsin 
add the name of the junior Senator from 
Alabama (Mr. ALLEN) as a cosponsor? 

Mr. PROXMIRE. I am proud and 
happy to add the name of my good friend 
from Alabama as a cosponsor. 

Mr. President, I ask unanimous con- 
sent that the name of the Senator from 
Alabama be added as a cosponsor of the 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PROXMIRE. Mr. President, I yield 
such time as he may desire to the Sen- 
ator from Tennessee (Mr. Brock). 

The PRESIDING OFFICER. The Sen- 
ator from Tennessee is recognized. 

Mr. BROCK. Mr. President, I was 
privileged to cosponsor this amendment 
with the Senator from Alabama and the 
Senator from Wisconsin. First, I would 
like to express my gratitude for the gra- 
cious comments of the Senator from 
Wisconsin and to repay as best I can 
in kind. 

I do not think any Member of this 
body is more concerned about inflation 
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and its cost in hardship to the American 
people than the Senator from Wisconsin; 
and no one has attempted more to do 
something about it. 

I have read so many articles and so 
many studies on the impact on human 
life of inflation. I wonder if any figure, 
book, or publication can really reflect the 
agony of the effect on families from 
something that is not of their making. 

There is an interesting article in the 
U.S. News & World Report, June 17, 1974. 
The article reads in part: 

The United States is in the grip of infia- 
tion more severe than anything experienced 
in its peacetime history. 

That fact has taken a while to sink in. 
Inflation now is beginning to hurt badly. 
Starting to take hold also is the idea that 
rampaging prices and sky-high interest rates 
aren't going to be waved away by Washing- 
ton without an all-encompassing national 
effort at restraint—or a steep recession. 

So, people suddenly are feeling less secure. 
They are talking about the need to be more 
economical, more cautious. 

None of this is happening for the first time 
in this country. But rarely before has infa- 
tion struck with such virulence. So far in 
1974, the cost of living is shooting upward 
at a rate of 12 per cent a year. 

What this means in practical terms is that, 
in spite of pay raises, people are having to 
make do with less. Millions are dropping 
plans for buying new cars or taking trips to 
Europe. Houses more and more are being 
priced beyond the reach of the typical fam- 
ily. Steaks and rib roasts are appearing on 
the dinner table less often. Meat substitutes 
and “extenders” are a booming segment of 
the food business. 


The article has a chart which is 
interesting, illustrating the shrinking 
dollar, Placing the 1969 dollar, which is 
just 512 years ago, at a value of 100 cents, 
that dollar today is worth 75 cents, and at 
the current rate of inflation, by 1979 it 
will be worth 57 cents. 

If the present inflation is not curbed. 
the average home now costing $37,500 
will cost $51,700 in 1979. The price of food 
will go from $54.40 per family a week now 
to $80.50 in 1979. The local busfare will 
go from 38 cents now to 53 cents in 1979. 
The price of gasoline will go from 58 
cents a gallon now to 88 cents in 1979. 

Mr. President, I ask unanimous con- 
sent that this article be included in the 
REcorD, along with an article in the same 
magazine entitled “A Lesson From Eu- 
ropeans on Beating Cost of Living.” 


There being no objection, the articles 
were ordered to be printed in the Recorp, 
as follows: 


THe Mess THE UNITED Srates Is IN AND 
WHAT CAUSED Ir 


After an era of unprecedented prosperity, 
Americans are starting to realize that the 
nation’s economic machinery is badly out of 
whack—and they feel it. Inflation, only an 
occasional irritant since World War II, now 
is devouring family savings, putting familiar 
pleasures out of reach, spreading insecurity. 
Ways to end it seem elusive. 

The articles on these and following pages 
describe the problem, what it means to peo- 
ple as consumers, workers and investors, and 
what the cure may be. 

The United States is in the grip of infla- 
tion more severe than anything experienced 
in its peacetime history. 

That fact has taken a while to sink in. 
Inflation now is beginning to hurt badly. 
Starting to take hold also is the idea that 
rampaging prices and sky-high interest rates 
aren't going to be waved away by Washington 
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without an all-encompassing national effort 
at restraint—or a steep recession. 

So, people suddenly are feeling less secure. 
They are talking about the need to be more 
economical, more cautious. 

None of this is happening for the first time 
in this country. But rarely before has infla- 
tion struck with such virulence. So far in 
1974, the cost of living is shooting upward at 
a rate of 12 per cent a year. 

What this means in practical terms is that, 
in spite of pay raises, people are having to 
make do with less. Millions are dropping 
plans for buying new cars or taking trips 
to Europe. Houses more and more are being 
priced beyond the reach of the typical 
family. Steaks and rib roasts are appearing 
on the dinner table less often. Meat substi- 
tutes and “extenders” are a booming seg- 
ment of the food business. 

But penny-pinching brings no sense of 
security—just the opposite, Planning for the 
future has become all but impossible for most 
people. How much support will $100,000 of 
life insurance buy for a family bereft of its 
breadwinner 10 years from now? How much 
will be needed to put a child through college 
10 years hence? Or to provide for a comfort- 
able retirement? No one has the remotest 
idea. 

All the while, inflation is eating away at 
the value of funds set aside—bank accounts, 
savings bonds, insurance policies, even stocks, 
once considered a good inflation hedge. The 
careful saver feels more and more like a 
“sucker.” 

On paper, the average home-owner has a 
big gain in the value of his house. But until 
he sells, that “windfall” merely adds to his 
assessments and property tax. 

Economists spot little reason for encourage- 
ment. The best the Nixon Administration 
can suggest is that consumer prices may be 
rising at an annual rate of no more than 7 
per cent by the end of 1974. Many experts 
outside the Government are predicting 1 or 
2 percentage points more than that. 

There is increasing talk in economic circles 
that inflation may clip an average of 5 or 6 
cents off the dollar yearly for the foreseeable 
future. 

Why? What has gone wrong with an eco- 
nomic system that in the past produced 
prosperity with fairly stable prices over long 
periods of time? 

Three culprits named. Irving Friedman, a 
leading authority on the subject, now senior 
adviser on international operations at the 
First National City Bank of New York, cites 
three major causes for the ailment. 

At the head of his list, Mr, Friedman puts 
Government promises to maintain “full em- 
ployment,” a pledge adopted in the U.S. when 
memories of the great depression were still 
fresh. What this means is that, whenever 
steps taken to fight inflation lead to fewer 
jobs, the signals are switched, even if it 
means giving inflation a new lease on life. 
Recessions since World War II have been 
brief and mild. 

Next on the list, Mr. Friedman places the 
development of the “welfare state.” All 
around the globe, governments now deem it 
their duty to try to give all their people a 
“decent” standard of living—a standard that 
keeps rising. In the U.S., this means an end- 
less parade of new or expanding Government 
outlays—for food stamps, housing subsidies, 
medical aid, education, income support for 
the poor and elderly, city parks and rural 
golf courses. The list goes on and on. 

Those factors add up to deficit spending in 
the billions of dollars and a generally liberal 
supply of money and credit. 

Finally, Mr. Friedman points to the one 
thing that seems most threatened now by 
infiation—the American way of life, rapidly 
being emulated by people around the globe. 
Consumers expect each year to bring new 
comforts, conveniences or playthings, a frame 
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of mind zealously encouraged by advertising, 
credit cards and mass communications. 

Put all this together on a global scale, and 
the result is a demand for goods and services 
that tends to outrun supplies. Even in the 
midst of a slump, the U.S. has shortages of 
skilled labor, steel, copper, paper, boxcars, 
farm machinery, oil-drilling rigs and fresh 
lobsters, to name just a few. 

Tough remedy. Most economists agree, in 
broad terms, on what is needed to bring in- 
flation under control: Hold down demand for 
goods and services and, at the same time, 
take steps to increase supplies. But that 
remedy is hard to apply. 

The Federal Reserve is keeping a tight rein 
on the money supply, But complaints are 
growing about the record borrowing costs 
that result and about the slump in business, 
Already, the Government has moved to pump 
more credit into the housing market. 

The Federal Reserve's efforts are also com- 
plicated by those big Government deficits, 89 
billion dollars in the five years ending this 
June 30. Since early 1970, the U.S. Treasury 
has had to borrow 49 billion dollars, and the 
Federal Reserve has put up 17 billion of that. 

That financing, says Darryl R. Francis, 
president of the Federal Reserve Bank of St. 
Louis, has “fostered” an increase of 23 bil- 
lion dollars, or nearly 8 per cent a year, in 
the reserves that commercial banks use to ex- 
pand their loans and deposits. In the same 
period, the money supply has increased at an 
annual rate of nearly 7 per cent. 

The Federal Reserve bought those 17 bil- 
lions of Treasury bills and bonds, Mr. Fran- 
cis points out, to keep interest rates from 
going too high. 

Even so, they are now at the highest level 
in 100 years, And inflation goes zipping 
along. 

Now, the Nixon Administration is talking 
about eliminating the budget deficit, but 
officials say this won't be possible until the 
year beginning July 1, 1975, at the earliest. 
Meanwhile, the President is asking Congress 
to provide more unemployment benefits for 
people laid off as a result of the slump. 

To increase supplies, the Government 
plans to feed the markets with more ma- 
terials from the federal stockpiles—if Con- 
gress agrees. The chief idea along these lines 
comes from Treasury Secretary William E. 
Simon: Give business some new tax benefits 
in return for investing in the mines, wells 
and plants that will turn out more of the 
scarce materials. 

Lawmakers, however, balk at cutting taxes 
on business without doing something also to 
relieve the mass of taxpayers, and the Ad- 
ministration argues that a tax cut for indi- 
viduals would simply add to the inflation. 

Congress right now is under popular pres- 
sure to boost business taxes and to cut those 
of individuals. The reason is fairly simple: 
Many people find their taxes going up faster 
than incomes, That, in part, is another re- 
sult of rampant inflation. As workers get pay 
raises, they find themselves climbing into 
higher-rate tax brackets. 

A family of four that has had an increase 
in income from $20,000 in 1967 to $28,800 in 
1974 has, in theory, kept up with inflation. 
Income before taxes and cost of living are 
both 44 per cent higher, But the family’s 
Social Security and federal income taxes 
combined are up 76 per cent. Result: less 
buying power. 

OUT OF CONTROL 


All the while, inflation continues to feed 
on itself. 

Businessmen expect prices to go still 
higher. They want to buy materials and 
equipment before that happens. They place 
orders far in advance, build up inventories 
whenever possible. No one really knows how 
much is stashed away, contributing to those 
price-boosting shortages. 

The same inflationary expectations make 
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consumers as well as businessmen believe it 
is better to borrow and buy than to save and 
wait. Individuals and corporations took on 
more new debt last year than ever before— 
220 billion dollars’ worth. And that demand 
for credit, in turn, helped to push interest 
rates to their present peaks. 

The high interest rates add to the cost of 
doing business and, at the same time, make 
it more difficult for industry to finance the 
facilities needed to expand output. 

Workers, whose pay raises generally lagged 
behind the rise in the cost of living last year, 
want bigger increases this year and the pro- 
tection of escalator clauses in their union 
contracts, Bigger pay raises, in turn, are ex- 
pected to add a new “cost-push” dimension 
to inflation. 

The experts say that, somehow, “inflation- 
ary expectations” have to be uprooted. If 
economists are right, that won't be done 
without changing a number of ideas and at- 
titudes that have been popular for a gen- 
eration or more. 


A Lesson FROM EUROPEANS ON BEATING COST 
OF LIVING 

Across the heartland of industrial Europe— 
from Britain to the Mediterranean and from 
Italy to Sweden—people are offering this les- 
son to Americans: 

A typical family has little chance of 
outmaneuvering inflation—but it is possi- 
ble to survive. 

Britons are eating less beef, giving up for- 
eign vacations and donating less to charities. 
But still their savings shrivel, and their 
prices roar upward. 

Some Parisians are forsaking a decades- 
old custom and entertaining business ac- 
quaintances at home instead of in a cafe. 

Newlyweds in Rome, faced with rents that 
take half their income, are trying to balance 
things out by buying less meat, more chicken 
and eggs. 

In Bonn, capital of West Germany, where 
inflation is “only” 7.1 per cent a year at latest 
count, grocer Adolf Scheben says: 

“I have to charge 30 per cent more for 
® pound of margarine than I did four 
months ago. The best I can do is to try to 
break even and hope that I survive until 
things take a turn for the better.” 

Until recently, inflation elsewhere has 
generally exceeded that in the U.S. As late 
as 1973, the cost of living in the U.S. rose 
less than in any major industrial nation in 
Western Europe. 

But now Americans are faced with the 
problems of living that people on the other 
side of the Atlantic have been wrestling 
with for years. 

Staff members of “U.S. News & World Re- 
port” in Europe cabled these reports of how 
families, businesses and governments have 
tried to cope with inflation: 


LONDON 


Britons’ attempts to maintain their tra- 
ditional ways of life in the face of inflation 
are being tightly squeezed, and prospects for 
the future are gloomy. 

Average earnings were up 14 per cent in 
the year ending last March, half a per cent 
more than prices. But economists now see 
an annual rate of inflation of 20 per cent for 
the next two years—and a drop in the 
standard of living of 5 per cent. 

In a country where wages are well below 
those in the U.S.—a typical auto worker may 
make about $515 a month and many profes- 
sionals are paid less than $10,000 a year— 
workers are hit hard by price rises. Those on 
fixed incomes are hurt even worse. 

“Our first priority is food, everything we 
buy is the cheapest,” says the wife of a re- 
tired Army officer. “We've cut baths to two a 
week instead of one a day to save the cost 
of heating water. Soap ends are crushed to- 
gether and used again. We have hot water 
for two hours a day only.” 
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The effects of inflation are showing up in 
many areas. 
The inflation parade in Europe 
[In percent] 


Netherlands 
France 


Source—Organization for Economic Co- 
operation and Development. 


Abandoned dogs 


The Canine Defense League says the num- 
ber of abandoned dogs, especially large dogs, 
is growing as pet-food prices rise. 

Sales of beef and lamb are down and rab- 
bit is up. Pub managers find lunchtime 
crowds eating less—and drinking more. Lon- 
don’s 14,000 restaurants, where a moderate- 
priced dinner for two can cost $25, are anti- 
cipating what experts call “the biggest shake- 
out in decades” as more families stay home. 

Stock-market investments have dwindled. 
Color-TV sales are plummeting and people are 
having appliances repaired rather than re- 
placing them. 

Housing is & special problem. Average prices 
have doubled since 1970 and some middle- 
class houses are going for $100,000 and more. 
More families are buying rundown homes in 
unfashionable areas to repair as ‘‘do-it-your- 
self” projects. 

Britons who have been able to vacation 
abroad and send their children to private 
schools are facing a change in habits, Holi- 
days now are likely to be at a nearby beach 
and rising costs may soon make a private 
education the exclusive preserve of the very 
rich. 

“I suppose I’m numbered by living from 
month to month,” says a headmaster of one 
school, “Every penny I earn is committed. All 
our furniture is secondhand and we've 
stopped replacing it. Even the television set, 
which broke down recently, has not been 
repaired.” 

Government programs to curb inflation, in- 
cluding subsidies on such staple foods as 
bread and butter, have had little effect. 

PARIS 

French consumers staged a buying spree 
early this year, stocking up on furniture 
and clothing in an effort to out-distance 
inflation, But spending now has turned down 
and economists expect it to stay there for a 
while. 

Since the first of the year, inflation has 
been running at an annual rate of 17 per 
cent. Wages have not kept pace. 

With a skilled French workman making 
about $500 a month, food costs may take 
half his income. Yet few French families are 
cutting back except as a last resort, They 
also keep using their cars, even though gas 
now costs about $1.25 a gallon. Most still 
plan to take their prized summer vacations, 
although cheaper camping trips are be- 
coming popular. So are other economies: 

A new apartment is postponed; a couple 
no longer runs out casually to a bistro for a 
drink, much less to a restaurant or a movie. 
Says one wife: 

“Meat is still vital, But I'm making all 
our clothes and shopping around for the 
cheapest food lines, We're not getting new 
curtains and we don’t go out any more ex- 
cept to visit our family or the neighbors.” 

Rising costs have forced a number of shops 
and small factories into bankruptcy. Other 
businessmen, finding it harder and harder 
to get credit, are uneasy about Government 
policies which have been almed at growth 
and full employment rather than curbing 
inflation. 
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BONN 

West Germany's current anti-inflation 
performance is one of the best in the world. 
Statistics even show that the German wage 
earner is slightly better off than a year ago. 
Average real income is up 2 per cent because 
pay increases of 13 per cent have run ahead 
of price rises. 

For example, Matthias Kurz, an auto 
worker in Cologne who earns about $800 a 
month, calculates his real income is up about 
4 per cent. His wife also works part time as 
& nurse. The Kurzes pay $160 a month in 
rent and visit Italy or Yugoslavia every year. 

“I go to great lengths to find out where I 
can buy what I need at the cheapest prices,” 
he says. “If I would have to reduce my 
Spending greatly, I'd cut down first on my 
smoking and, secondly, skip the holiday 
abroad.” 

Vacations at home 


Other German families are economizing, 
especially on vacations, One survey shows 
that half of the families with three or more 
children—and a third of those with two— 
will stay home this summer. 

Sales of new homes have slowed, and 
bankruptcies among builders have become 
frequent. 

Less-than-luxurious apartments priced at 
$100,000-plus here and in other cities are 
moving slowly. 

In a country where pensioners may get only 
$250 a month and a dozen eggs cost $1.40, 
a pound of butter $1.60, and a pound of 
coffee $4, Mr. Scheben, the grocer, notes 
customers are more and more careful about 
what they buy. 

Government policies are given credit for 
softening the impact of inflation. A stabiliza- 
tion program last year included an 11 per 
cent tax on investments and cancellation of 
depreciation allowances on construction. 
Although much of this package has now been 
repealed, the central bank has kept its tight- 
money policy, 

Other strengths of the Germans, some 
experts point out, are a vivid memory of 
disastrous Inflations in the past and the repu- 
tation workers here have of working harder 
than those in other countries, 


GENEVA 


As most salaries and wages increase auto- 
matically with the cost of living, Switzerland 
has been pinched less by inflation than other 
countries, 

Still, with consumer prices up 10 per cent 
from last year, many Swiss are uneasy about 
the continuing spiral. As a construction 
worker here says: 

“Nobody wants his pay to fall behind, but 
this race of wages and prices makes no sense. 
In the end it’s the little man who's going to 
suffer.” 

Although the automatic pay increases gen- 
erally have exceeded the rise in the cost of 
living, some Swiss find their purchasing 
power eroding. For one thing, they say, the 
official statistics tend to underestimate the 
real cost of living. Also, the graduated income 
tax takes bigger and bigger bites from the 
increased wages. 

ROME 

On the surface, Italians seem to be spend- 
ing money with the same light-hearted atti- 
tude as a year ago. Shops and movies are 
crowded. So are the highways, even though 
gasoline’s price has gone up 45 per cent. 

Behind this facade, however, there are 
serious problems. Inflation has hit hard at 
workers who make about $350 a month in 
heavy industry. 

Housing costs have risen 40 per cent in the 
last year. 

Apartments in Rome now may cost up to 
$70,000 for four rooms. Rents for two-room 
flats, from $100 to $170 a month, eat up half 
the take-home pay of some younger workers. 
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Two or three jobs 

To keep up the spending, many Italians are 
dipping into their savings or taking extra 
jobs. A survey showed 1 out of every 4 workers 
has two jobs and 1 in 6 has three. 

Consumers are more selective. Sales of per- 
fumes and cosmetics are down. Housewives, 
faced with a jump in olive-oil prices of from 
$1.90 a liter last year to more than $3 now, 
are learning to cook with margarine. 

Italians still crowd the roads in large num- 
bers on week-ends, but many seem to be 
choosing beaches closer to home and taking 
picnic lunches instead of eating in restau- 
rants. Gasoline consumption is down by 20 
per cent since the first of the year. 

Businesses so far have fared better than 
the workers, but many businessmen are wary 
of the future—with more trouble getting 
credit and interest rates bound to be higher 
than the 15 per cent prime rate now in effect. 


Mr. BROCK. Mr. President, I have been 
in the Congress for 1142 years now. In 
those 1144 years we have never had a 
surplus, except for 1 year, 1969. Every 
other year there has been a deficit, rang- 
ing from $4.8 billion in 1963, the first 
year in which I served in the House, to 
& high of $25.2 billion in 1968. 

The projected deficit this year ranges 
in estimates from $11 billion to $15 bil- 
lion, and some say it may be as high as 
$20 billion. 

The Federal debt has gone up from 
$310 billion to $485 billion, and we are 
presently considering an increase in the 
debt ceiling. 

It just seems to me that if we are 
going to do something about inflation, 
we had better start with our own house 
here in the Congress, We have increased 
Federal spending by almost 200 percent 
in these 1144 years, from $111 billion to 
& proposed $305 billion budget offered by 
the President of the United States. 

We simply cannot ask the American 
people to tighten their belt, to go with- 
out meat, to reduce their grocery pur- 
chases, to reduce their health purchases, 
housing, and clothing, and not accept a 
commensurate responsibility on the part 
of the Congress of the United States. 

That is what the Senator from Wis- 
consin is asking that we do—to tighten 
our belt, to accept the fact that the U.S. 
Government is the major factor in aid- 
ing and abetting inflation, that deficit 
spending creates inflation in prices and 
that deficits force the Government into 
the money market to borrow which in 
turn forces up interest rates. 

As a result we now have an 11-percent 
prime interest rate. How does one buy a 
house with an 11-percent interest rate? 
He just does not buy a house. That is 
what is happening. 

We have got to get a handle on infla- 
tion. We have no choice. It is not enough 
for Congress to criticize banks for charg- 
ing their interest rates or people for 
excessive spending. The leadership is 
here. That leadership has got to be 
exercised. 

The Senator from Wisconsin is of the 
opposite party. The President is of my 
party. The party has nothing to do with 
this problem. The problem is that the 
Federal Government must exercise a 
great deal more restraint than it has. 
This amendment would at least start the 
process of placing some limitation on our 
excesses. We have no alternative. 
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We can debate the priorities. We can 
pass a budget bill, and we have done it, 
and the budget reform bill is a good 
bill; but until we accept the personal, 
individual responsibility and the collec- 
tive responsibility of the Congress of the 
United States to halt the impact of taxes 
and prices on the American people, we 
simply are not living up to our constitu- 
tional responsibilities. 

I urge the adoption of this amend- 
ment. 

Mr, TOWER. Mr. President, will the 
Senator yield me 2 minutes? 

Mr. PROXMIRE. I yield 2 minutes to 
the Senator from Texas. 

Mr. TOWER. Mr. President, I support 
the amendment offered by the Senator 
from Wisconsin and the Senator from 
Tennessee. I have been saying through- 
out my public life that it is essential, if 
we are to get inflation under control, 
that Congress discipline itself to the ex- 
tent that it causes Government to live 
within its means. I think this is a con- 
structive amendment. 

It is my understanding that it gives 
discretion to the administration as to 
where the cuts in spending should be 
made. Is that correct? 

Mr. PROXMIRE. That is correct, but 
as I said, if we act now, Congress will 
have an opportunity in the appropria- 
tion bills and actions by the authorizing 
committees to make our own determina- 
tions. If we do not do that, then it would 
have to be up to the President. 

Mr. TOWER. So we could go either 
way? 

Mr. PROXMIRE. That is right. 

Mr. TOWER. We can live within the 
spirit of it ourselves through the appro- 
priation process. 

Mr. PROXMIRE. That is right. The 
point is, there will be a ceiling. We would 
be assured of that. As far as the public 
is concerned, they do not care who does 
it, so long as it is done. 

Mr. TOWER. I thank the Senator. I 
shall certainly support the amendment. 
I will raise this caution with the Senator 
from Wisconsin and the Senator from 
Tennessee. The rule of germaneness may 
be raised and pressed in conference, and 
I am not terribly sanguine about having 
this amendment survive in conference. 
I hope it will. If Iam one of the conferees, 
I certainly shall support it in conference. 

Mr. McINTYRE. Mr. President, I yield 
myself 2 minutes and say to my distin- 
guished friends from Wisconsin and 
Tennessee that this spending ceiling 
passed the Senate as an amendment on 
May 9, as I recall, by a vote of 56 to 31. 
I am very much in favor of the amend- 
ment. I shall be happy to accept it and 
take it to conference. 

I would appreciate very much if we 
might have a decision now as to whether 
the Senator is going to request a rollcall 
on this amendment. 

Mr. PROXMIRE. Mr. President, may I 
say to my friend from New Hampshire 
I very much appreciate his support. I do 
think under the circumstances, even 
though we did have a rolicall on a simi- 
lar amendment before, we should have 
a rollcall on this one. As the Senator 
from Texas has pointed out, it will have 
a tough time in conference as it is, so 
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it is very important to get every Senator 
on record on this amendment, because 
this will be the best opportunity to es- 
tablish a ceiling. For those reasons, I 
think it would be best to have a record 
vote. It will make a difference. 

Mr. TOWER. Mr. President, I suggest 
the absence of a quorum and ask unani- 
mous consent that the time consumed 
be charged to neither side. 

The PRESIDING OFFICER (Mr. 
CHILES). Without objection, it is so or- 
dered. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SPARKMAN). Without objection, it is so 
ordered. 

Mr. TOWER. Mr. President, I ask for 


_the yeas and nays on the amendment 


of the Senator from Wisconsin. 

The yeas and nays were ordered. 

Mr. TOWER. Mr. President, I suggest 
the absence of a quorum and ask unani- 
mous consent that the time consumed be 
charged to neither side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield me 30 seconds? 

Mr. TOWER. Mr. President, I yield 1 
minute. 


CONTROL OF TIME ON S. 2784 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that instead of 
Mr. THuRMonp having control on the one 
side with respect to S. 2784, which is the 
Vietnam veterans’ bill that was reported 
by the Committee on Veterans’ Affairs, 
Mr. HANSEN’s name be substituted in lieu 
thereof. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. I thank the 
Chair. 

The PRESIDING OFFICER. Who 
yields time? 


MESSAGES FROM THE PRESIDENT 


Messages in writing from the President 
of the United States were communicated 
to the Senate by Mr. Heiting, one of his 
secretaries. 


PRESERVATION OF WILDERNESS 
AREAS—MESSAGE FROM THE 
PRESIDENT 


The PRESIDING OFFICER (Mr. 
CuILEs) laid before the Senate a message 
from the President of the United States, 
which, with the accompanying papers, 
was referred to the Committee on In- 
terior and Insular Affairs. The message 
is as follows: 
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To the Congress of the United States: 

There is no greater challenge facing 
America today than the discovery and 
development of new energy resources. 

As we move toward national self-suffi- 
ciency in energy, however, we must be 
diligent in protecting and preserving our 
natural heritage of unspoiled wilderness 
areas and the ecosystems which they 
support. 

With this goal in mind, and pursuant 
to the Wilderness Act of 1964, I am to- 
day proposing 15 new additions to our 
National Wilderness Preservation Sys- 
tem. These additions comprise more than 
6 million acres and would nearly double 
existing wilderness acreage. 

I would also like to take this oppor- 
tunity to urge once again that Congress 
enact the eastern wilderness legislation 
I recently submitted, now embodied in 
legislation labeled S. 2487 and H.R. 10469. 
On May 31, the Senate passed a bill 
which would designate certain wilderness 
areas in the Eastern United States. The 
Senate bill, I believe, is inadequate. I 
urge the House to give early and favor- 
able consideration to wilderness legisla- 
tion incorporating the Administration 
proposal, and I urge the Congress to 
adopt it as the most balanced approach 
to studying and designating wilderness 
areas in the Eastern United States. 

Briefly described, the additions I am 
proposing today are: 

(1) Crater Lake National Park, Ore- 
gon—122,400 acres. Crater Lake is the 
deepest lake in the country and, in its 
ancient caldera setting, one of the most 
beautiful. The lake is surrounded by 
rugged and varied terrain, most of which 
is recommended for wilderness designa- 
tion. 

(2) Havasu National Wildlife Refuge, 
California—2,510 acres of Sonoran desert 
land. Located in one of the hottest and 
driest areas of the country—rainfall 
averages only 4.73 inches per year—this 
refuge is the home of such rare or en- 
dangered species as the Yuma clapper 
rail, the Gila monster, and the peregrine 
falcon. 

(3) Semidi National Wildlife Refuge, 
Alaska—256,000 acres comprising nine 
islands and surrounding submerged lands 
in the western Gulf of Alaska. The ref- 
uge’s fragile estuarine system is a breed- 
ing ground for vast colonies of sea birds 
and other forms of wildlife. 

(4) Hawaiian Islands National Wild- 
life Refuge, Hawaii—1,742 acres on vari- 
ous islets and reefs distributed among 
some 800 miles of ocean between the 
main Hawaiian Islands and Midway Is- 
land. Among the rare forms of wildlife 
found within this refuge are the Laysan 
teal, found only on Laysan Island; the 
Hawaiian monk seal; and the green sea 
turtle. 

(5) Crab Orchard National Wildlife 
Refuge, Ilinois—4,050 acres. This refuge 
is a haven for such migratory waterfowl 
as Canada geese, snow and blue geese, 
and mallard ducks. 

(6) Zion National Park, Utah—120,620 
acres. This park is a superlative example 
of the effect of erosion on an uplifted 
plateau. The great bulk of its towering 
peaks and pinnacles, arches, and natural 
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bridges are recommended for wilderness 
designation. 

(7) Katmai National Monument, Alas- 
ka—2,603,547 acres. Situated near the 
base of the Alaskan Peninsula, this mas- 
sive area comprises three entirely dif- 
ferent ecosystems: a coastal area dotted 
with fjord-like bays; a mountainous area 
atop ancient volcanic basement rocks; 
and a plain crisscrossed by lakes of gla- 
cial origin. 

(8) Rice Lake and Mille Lacs National 
Wildlife Refuges, Minnesota—1,407 
acres. Consisting largely of bog, forest, 
and lakes, Rice Lake National Wildlife 
Refuge supports a variety of birds, no- 
tably the ring-necked duck. Both of the 
islands which constitute the small, near- 
by Mille Lacs National Wildlife Refuge 
are also included in this recommendation. 

(9) Glacier National Park, Montana— 
927,550 acres. Located in the Rocky 
Mountains of Montana, this park— 
nearly all of which is suitable for wil- 
derness designation—contains some 50 
small glaciers and 200 lakes. 

(10) Red Rock Lakes National Wild- 
life Refuge, Montana—32,350 acres. Al- 
though it harbors a multitude of ducks, 
as well as such mammals as moose, elk, 
deer, and antelope, the primary purpose 
of this refuge is to protect the once-rare 
trumpeter swan, largest of all American 
waterfowl. 

(11) Olympic National Park, Wash- 
ington—862,139 acres. The home of more 
than 50 wildlife species, this landscape 
of rain forests and seashore lies in the 
wettest winter climate in the lower 49 
States. 

(12) Tamarac National Wildlife Ref- 
uge, Minnesota—2,138 acres. One of the 
most important sanctuaries along the 
Mississippi Flyway, this area hosts thou- 
sands of pairs of ducks during the annual 
nesting season. 

(13) Rocky Mountain National Park, 
Colorado—239,835 acres characterized by 
massive peaks, Alpine lakes, and moun- 
tain forests. Among the wildlife found 
here are wapiti, mule deer, and bighorn 
sheep. 

(14) Missisquoi National Wildlife Ref- 
uge, Vermont—620 acres. Located less 
than a mile from the Canadian border, 
this refuge supports primarily waterfowl 
but also a population of 100 whitetail 
deer, a species which was all but non- 
existent in this area 30 years ago. 

(15) Unimak Islands (Aleutian Islands 
National Wildlife Refuge) , Alaska—973,- 
000 acres. A rich diversity of wildlife, in- 
cluding the Alaskan brown bear and the 
once-rare sea otter, inhabit this island. 
Its scenic coastline, rugged mountains, 
and volcanic remnants make the island 
ideal for the study of interrelated marine 
and terrestrial ecosystems. 

In addition, two proposals which have 
been previously submitted—Pinnacles 
National Monument and Sequoia-Kings 
Canyon National Parks, all in Califor- 
nia—have been augmented by sufficient 
acreage to warrant resubmission to the 
Congress. The enlargements, which are 
attributable to revised management phi- 
losophy and plans and the recent acquisi- 
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tion of private inholdings, amount to 
5,970 acres in the case of Pinnacles and 
68,800 acres in the case of Sequoia-Kings 
Canyon. 

Three other areas—previously pro- 
posed—Cabeza Prieta Game Range, 
Arizona; Desert National Wildlife Range, 
Nevada; and Glacier Bay National Mon- 
ument, Alaska—contain surface lands 
suitable for wilderness designation. How- 
ever, because two of these areas are open 
to mining, and all three may contain 
minerals vital to the national interest 
and have not been subjected to adequate 
mineral surveys, I am recommending 
that action on these proposals be de- 
ferred pending the completion of such 
surveys, 

After a review of roadless areas of 
5,000 acres or more and roadless islands, 
the Secretary of the Interior has con- 
cluded that seven areas are not suitable 


for preservation as part of the National” 


Wilderness Preservation System. These 
are: Savannah National Wildlife Ref- 
uge, Georgia; Little Pend Oreille Na- 
tional Wildlife Refuge and Turnbull Na- 
tional Wildlife Refuge, Washington: 
Bowdoin National Wildlife Refuge and 
the National Bison Range, Montana; Na- 
tional Elk Refuge, Wyoming; and Hori- 
con National Wildlife Refuge, Wisconsin. 

In addition to this message, I am 
transmitting herewith to the Congress 
letters and reports from the Secretary of 
the Interior regarding these wilderness 
proposals. I concur with the recommen- 
dation of the Secretary in each case, and 
I urge the Congress to give early and fa- 
vorable consideration to all of these pro- 
Posals. 

RICHARD NIXON. 
THE WHITE House, June 13, 1974. 


EXECUTIVE MESSAGES REFERRED 


As in executive session, the Presiding 
Officer (Mr. CHILES) laid before the 
Senate messages from the President of 
the United States submitting sundry 
nominations, which were referred to the 
appropriate committees. 

(The nominations received today are 
printed at the end of Senate proceed- 
ings.) 


MESSAGE FROM THE HOUSE 


A message from the House of Repre- 
sentatives by Mr. Hackney, one of its 
reading clerks, announced that the House 
had passed the joint resolution (S.J. Res. 
202) designating the premises occupied 
by the Chief of Naval Operations as the 
official residence of the Vice President, 
effective upon the termination of service 
of the incumbent Chief of Naval Opera- 
tions, with an amendment, in which it 
requested the concurrence of the Senate. 


DEPOSITORY INSTITUTIONS 
AMENDMENTS OF 1974 


The Senate continued with the consid- 
eration of the bill (H.R. 11221) to provide 
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for deposit insurance for public units and 
to increase deposit insurance from $20,- 
000 to $50,000, 

Mr. BROCK. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
pending question is on agreeing to the 
Proxmire-Brock amendment. 

Mr. BROCK. Mr. President, the unan- 
imous-consent agreement was to post- 
pone votes until 12 o'clock. I ask unan- 
imous consent that this amendment be 
temporarily laid aside until the hour of 
12 o'clock for the vote, and that we be 
allowed to offer further amendments at 
this time. 

The PRESIDING OFFICER. Is all 
time yielded back on the amendment? 

Mr. PROXMIRE. Mr, President, it is 
my amendment. It is highly embarrass- 
ing. I yield back my time on the amend- 
ment. 

Mr. TOWER. I yield back my time. 

The PRESIDING OFFICER. All time 
on the amendment is yielded back. The 
bill is open to further amendment. 

Mr. BROCK. Mr, President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

On pages 20, strike out lines 6 through 16 
and insert in lieu thereof the following: 

(2) Strike out the second paragraph and 
insert in lieu thereof the following: 

“In addition to obligations authorized to 
be purchased by the preceding paragraph, 
the Secretary of the Treasury is authorized 
to purchase any obligations issued pursuant 
to this section in amounts not to exceed 
$2,000,000,000. The authority provided in this 
paragraph shall expire August 10, 1975. 

“Notwithstanding the foregoing, the au- 
thority provided in this subsection may be 
exercised during any calendar quarter be- 
ginning after the date of enactment of the 
Depository Institutions Amendments of 1974 
only if the Secretary of the Treasury and 
the Chairman of the Federal Home Loan 
Bank Board certify to the Congress that (1) 
alternative means cannot be effectively em- 
ployed to permit members of the Home Loan 
Bank System to continue to supply reason- 
able amounts of funds to the mortgage mar- 
ket, and (2) the ability to supply such funds 
is substantially impaired because of mone- 
tary stringency and rapidly rising interest 
rates. Any funds borrowed under this sub=- 
Section shall be repaid by the Home Loan 
Banks at the earliest practicable date.”. 


Mr. BROCK. Mr. President, I am sub- 
mitting this amendment to the bill as 
reported by the Banking Committee. 
Under section 113 of that bill, we would 
increase the Treasury’s authority to lend 
directly to the home loan banks by an 
additional $3 billion. Presently, the 
Treasury's authority is limited to $4 bil- 
lion in standby authority. 

The purpose of this provision of the 
bill is to replenish the funds which the 
President announced on May 10 of this 
year would be used in a new mortgage 
commitment program designed to help 
housing. Under that program the Federal 
Home Loan Bank System is authorized 
to buy up to $3 billion in new conven- 
tional mortgages from savings institu- 
tions during the remainder of this year. 
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The financing for this program would 
come directly from the Treasury, under 
statutory standby loan authority. The 
additional $3 billion authorized by this 
section of the bill would be used to re- 
plenish the $3 billion used under this 
new program, thereby retaining $4 bil- 
lion in unused standby funds at the 
Treasury. 

The authors of this provision intended, 
of course, that this new authority would 
be temporary, expiring on August 10, 
1975. But the trouble with this provision, 
as is so often true in other cases, is that 
it could become permanent lending au- 
thority. For that reason, I am offering an 
amendment to this section of the bill 
which would require the Secretary of 
the Treasury and the Chairman of the 
Home Loan Bank Board to certify each 
quarter that the conditions which war- 
ranted the extension of funds to the 
Home Loan Bank System are still in ex- 
istence. If they are not, then any funds 
made available under this lending au- 
thority would have to be paid back and 
could not be extended again until such 
conditions reappear. In addition, the 
amendment would raise the Treasury’s 
lending authority by $2 billion, rather 
than by $3 billion. 

The reason for this amendment is to 
assure the funds which the Treasury 
supplies to the home loan banks are 
truly used for an emergency situation, 
or under conditions which truly warrant 
such action. The replenishment of these 
funds, as provided in this section of H.R. 
11221, creates an illusion that housing 
can be helped over the long run through 
direct Treasury financing. The truth of 
the matter is that the Treasury itself 
must turn around and borrow these 
funds, thereby increasing the demand for 
funds in the open market and pushing 
up interest rates. This, in turn, only ac- 
centuates the problems which thrift in- 
stitutions face when interest rates in- 
crease. 

The other problem with this provision 
of the bill is that it creates a direct pipe- 
line from the Treasury to housing. Other 
sectors of our economy are equally af- 
fected by high interest rates, and their 
cause is as just as that of housing. What 
we are initiating is not only a step in 
the direction of nationalizing our hous- 
ing markets, but opening the door to the 
possibility that other demands as equally 
important can be met through direct 
Treasury financing. 

The amendment which I am offering 
would help to assure that the funds to 
be used in the President’s new program 
will be used only as conditions warrant, 
and that the extension of funds to hous- 
ing at this time will be truly temporary, 
as intended in this section of the bill. 

Mr. PROXMIRE. Mr. President, I yield 
myself such time as I may require. 

I have great sympathy for this amend- 
ment, because I think we should do our 
best to restrain Federal lending as well 
as Federal spending at this time, because 
whatever action we take to provide more 
funds from the Federal Government to 
the private sector is inflationary. 

At the same time, there is no question 
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that the area that has been hardest hit 
by high interest rates is home building, 
and I just disagree with my good friend 
from Tennessee when he says that other 
sectors are equally affected by high in- 
terest rates. 

They just are not. Cooperate borrow- 
ing is affected, but not nearly so dras- 
tically as housing. Housing has already 
suffered a catastrophic reduction of al- 
most 30 percent, because of high interest 
rates. 

The corporate sector is booming; they 
have the biggest increase in plant and 
equipment in history, the biggest increase 
ever. It is an enormous increase. 

Therefore, for this reason, I am reluc- 
tant see any cutback in the $3 billion we 
provided for the Home Loan Bank Board, 
which is a way, as the Senator properly 
said, of getting money into the housing 
sector. The Home Loan Bank Board pro- 
vides the funding, of course, for savings 
and loan institutions, which are the prin- 
cipal source of the funds for mortgages in 
this country . 

Housing is in such dire straits that the 
estimates now are that we will have 
housing starts of about 1.6 million this 
year, which is 1 million starts below our 
goal, and far below what we had last 
year. 

Unemployment in the construction 
trades is close to 9 percent. So when we 
employ more people and have more re- 
sources, it is less inflationary than it is 
in most other areas. 

Under these circumstances, I am re- 
luctant to support an amendment vitiat- 
ing the sectors taken by the committee 
providing $3 billion for the Home Loan 
Bank Board to make available for hous- 
ing when they so desperately need it. 

Mr. BROCK. Mr. President, will the 
Senstcr yield? 

Mr. PROXMIRE. Yes. 

Mr. BROCK. I am very much in sym- 
pathy with what the Senator says. I am 
so concerned with the direct access to 
the Treasury that I originally thought of 
simply requiring the certification and ~l- 
lowing no increase, because the President 
has already announced a $10 billion in- 
crease in the support program for the 
housing market. 

In terms of our Federal housing pro- 
grams, coupled with the private pro- 
grams amounting to approximately $45 
billion, that would in itself be, and is, 
more than a 20-percent increase. 

Granting that the basic $4 billion was 
an emergency reserve, as originally in- 
tended, I frankly felt that I had to com- 
promise with myself. So I did initially 
suggest a $1 billion increase. After con- 
versation with the Senator from Wiscon- 
sin we made it $2 billion. That is $12 
billion. 

That is well in excess of a 25-percent 
increase in fund availability for housing. 
That is an incredibly large amount of 
money. I do hope that the Senator can 
accept the modified version with the $2 
billion limit. I fully understand his con- 
cern, and I share it; I think he is correct 
in saying that housing has been affected 
more than any other segment of the 
economy. But it is true that even actions 


19221 


to support housing can sometimes be 
counterproductive, because if we go too 
much to the marketplace to obtain funds 
to provide for Federal assistance to bor- 
rowing for any purpose, we simply fur- 
ther dislocate the market and force in- 
terest rates so high that people cannot 
afford to borrow, no matter where they 
get the money from, whether Federal 
borrowing, savings and loan associations, 
or anywhere else. 

That is why I believe a more moderate 
approach is warranted, and I again urge 
the acceptance of the amendment. 

Mr. PROXMIRE. May I say to the 
Senator from Tennessee that the action 
that he and I just took in offering an 
amendment to reduce Federal spending 
by $10 billion is one way, and I think 
pershaps the best way, to ease the pres- 
sure on interest rates, by reducing the 
amount of Federal borrowing by $10 bil- 
lion. 

Mr, BROCK. I completely agree. 

Mr. PROXMIRE. What we are trying 
to do is combine that here with the 
channeling of a relatively modest part 
of it into the housing sector. 

There is just no free lunch. We cannot 
have borrowing of $3 billion for any pur- 
pose without having the effect on the rest 
of the economy. I would agree with that. 

But I think, as the Senator agrees, one 
area that is supersensitive, terribly sen- 
sitive, to high interest rates is housing, 
because a person pays for a house over 25 
or 30 years, 

The high interest rates enormously in- 
crease the cost and the monthly pay- 
ments, and automatically take literally 
millions of people out of the housing 
market. 

Under the circumstances, I will be 
happy—and I have talked with the chair- 
man of the committee—on behalf of the 
subcommittee and the committee, to ac- 
cept the amendment of the Senator from 
Tennessee. 

I might point out that in addition to 
the $2 billion limit, he also has some ad- 
ditional restrictions limiting the condi- 
tions under which even that $2 billion 
could be borrowed, providing that alter- 
native means cannot be effectively em- 
ployed to permit members of the Home 
Loan Bank system to continue to supply 
reasonable amounts of funds to the 
mortgage market, and furthermore that 
this $2 billion can only be used if the 
ability to supply such funds is substan- 
tially impaired, because of monetary 
stringency and rapidly rising interest 
rates. 

So the Senator has restrictions al- 
ready built in, in addition to the fact he 
is reducing the amount to $2 billion. So I 
support the amendment. of the Senator 
from Tennessee. 

Mr. BROCK. I thank the Senator very 
much. I yield back the remainder of my 
time. 

Mr. PROXMIRE. Mr. President, I yield 
back the remainder of my time. 

The PRESIDING OFFICER (Mr. 
Cutters). All remaining time has been 
yielded back. The question is on agreeing 
to the amendment of the Senator from 
Tennessee (Mr. Brock). 
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The amendment was agreed to. 

Mr. CRANSTON. Mr, President, Pres- 
ident Nixon’s proposed budget for fiscal 
year 1975 is a breathtaking, recordbreak- 
ing, taxpayer-busting $304.4 billion. It 
contains a $9 billion deficit which can 
only worsen the inflation that is wrack- 
ing our country. 

The deficit actually is worse than it 
appears. 

The Federal funds deficit in the Pres- 
ident’s budget is a whopping $17.9 bil- 
lion. Part of this is covered in the re- 
porting of the unified by budget by an 
anticipated $8.4 billion surplus in the 
Social Security Trust Fund and other 
trust funds. The trust funds surplus— 
this means people paid more trust fund 
taxes than they had to—will bring the 
unified budget deficit down to about $9.4 
billion. 

But $17.9 billion or $9.4 billion are too 
much, 

We must get this budget into balance. 
If the President cannot or will not bal- 
ance his budget—and OMB Director Roy 
Ash says he cannot and will not do it— 
then Congress must balance it for him. 
And we must make a balanced budget 
stick. 

We must get this budget into balance 
to keep faith with the people who are 
being hurt badly by inflation. 

There is a time and season for every- 
thing, but this is not the season for a 
Federal deficit in excess of $9 billion. 

Mr. TOWER. Mr. President, I suggest 
the absence of a quorum, with the time 
to be charged equally to both sides. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk will 
call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. McINTYRE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment of the Senator from Wis- 
consin, Number 1426. 

On this question, the yeas and nays 
have been ordered and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas (Mr. BENT- 
sEN), the Senator from Idaho (Mr. 
CHURCH), the Senator from Iowa (Mr. 
CLARK), the Senator from Louisiana (Mr. 
Lone), the Senator from Ohio (Mr. 
MetzENBAUM), the Senator from West 
Virginia (Mr. RANDOLPH), and the Sen- 
ator from Georgia (Mr. TALMADGE) are 
necessarily absent. 

I further announce that the Senator 
from Maine (Mr. HATHAWAY) and the 
Senator from Wyoming (Mr. McGee) are 
absent on official business. 

I also announce that the Senator from 
Missouri (Mr. SYMINGTON) and the Sen- 
ator from Montana (Mr. METCALF) are 
absent because of illness. 

I further announce that, if present and 
voting, the Senator from Ohio (Mr. 
METZENBAUM), the Senator from West 
Virginia (Mr. RANDOLPH), and the Sen- 


ator from Iowa (Mr. CLARK) would each 
vote “yea,” 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Oklahoma (Mr. BART- 
LETT), and the Senator from Oklahoma 
(Mr. BELLMon) are necessarily absent. 

The result was announced—yeas 74, 
nays 12, as follows: 


[No. 254 Leg.] 
YEAS—74 


Fulbright 
Goldwater 
Gravel 
Gurney 
Hansen 
Hartke 
Haskell 
Hatfield 
Helms 
Hollings 
Huddleston 
Hughes 
Humphrey 
Inouye 
Johnston 
Mansfield 
Mathias 
McClellan 
McClure 
McGovern 
McIntyre 
Mondale 
Montoya 
Moss 
Nelson 
Nunn 


NAYS—12 


Griffin 
Hart 


Abourezk Packwood 


Pastore 


Schweiker 
Scott, Hugh 
Scott, 
William L. 
Sparkman 
Stafford 
Stennis 


Eastland 
Ervin 
Fannin 
Fong 


Wiliams 
Young 


Aiken 
Bennett 
Biden 
Cotton 


Javits 
Kennedy 
Hruska Magnuson 
Jackson Muskie 
NOT VOTING—14 


Clark Metzenbaum 
Hathaway Randolph 
Bellmon Long Symington 
Bentsen McGee Talmadge 
Church Metcalf 


So Mr. Proxmire’s amendment (No. 
1426) was agreed to. 

Mr. PROXMIRE. Mr. President, I move 
to reconsider the vote by which the 
amendment was agreed to. 

Mr. McINTYRE. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER (Mr. NEL- 
son). The bill is open to further amend- 
ment. 

Mr. TOWER. Mr. President, I ask for 
the yeas and nays on the passage of H.R. 
11221. 

The yeas and nays were ordered. 

Mr. BENNETT. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. BENNETT. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment is as follows: 

On page 22, after the sentence ending 
on line 10, add the following new subsection: 

(c) (1) The Advisory Commission on Inter- 
governmental Relations (hereinafter re- 
ferred to as the ““Commission”) shall conduct 
a study of all pertinent matters relating to 
the appropriate relationship between the au- 
thority of Federal supervisory agencies and 


Baker 
Bartlett 
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the authority of States with respect to the 
protection of borrowers from federally char- 
tered financial institutions in connection 
with terms and conditions applicable to 
mortgage loan contracts and consumer credit 
transactions, including, but not limited to, 
interest rate adjustment clauses, prepayment 
penalty charges, acceleration clauses, late 
payment charges, default notices, attorney 
fees, or maximum interest charges. In con- 
ducting such study, the Commission shall 
consult with the heads of Federal supervisory 
agencies and with appropriate State officials. 

(2) The Commission shall make a report 
to the Congress of the results of its study, 
together with such recommendations for 
legislation or administrative action as it 
deems appropriate not later than June 30, 
1975 

(3) There are authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this subsection, 


The PRESIDING OFFICER. The Sen- 
ate is not in order. Senators will please 
take their seats or retire to the cloakroom 
for their conversations. The Senator from 
Florida will please take his seat. 
[Laughter.] 

The Senator from Utah may proceed. 
The Senate will be called to order if con- 
fusion again arises in the Senate Cham- 
ber. 

Mr. BENNETT. Mr. President, I am 
submitting an amendment to section 114 
of H.R. 11221 as reported by the Com- 
mittee on Banking, Housing and Urban 
Affairs. That section of the bill would 
prohibit any Federal bank regulatory 
agency from adopting or enforcing a rule 
or regulation that is in contravention of 
a State law or regulation designed to pro- 
tect borrowers of federally chartered 
institutions. 

Mr. President, I intended to submit an 
amendment that would have struck the 
provision in section 114. But, I intend to 
replace it with a proposal that the mat- 
ter, which has not had any hearings, be 
referred for a year to the Advisory Com- 
mission on Intergovernmental Relations. 
After discussing this with the author of 
section 114 of the bill, we have agreed, 
and I have modified my original amend- 
ment, to allow the provision to remain in 
the bill with the understanding that si- 
multaneously the Advisory Commission 
on Intergovernmental Relations will for 
1 year study the problem and report back 
to Congress. 

I understand this is acceptable to the 
Senator from Wisconsin (Mr. PROXMIRE) , 
who is the author of the original pro- 
posal. If it is acceptable to the manager 
of the bill, I hope that it will be accepted, 
and that we can go to third reading. 

Mr. PROXMIRE. Mr. President, I wish 
to say to my good friend from Utah that 
it is, indeed, acceptable. I appreciate the 
modification very much. It is a useful 
proposal that should be studied by the 
Advisory Commission on Intergovern- 
mental Relations. 

Would it be possible to include in the 
study the National Association of Super- 
visors of State Banks and the National 
Association of Supervisors of Savings and 
Loan Associations? 

Mr, BENNETT. I have no objection. 

Mr. President, I ask that the amend- 
ment be so modified. 

The PRESIDING OFFICER. The 
amendment is so modified. 
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Mr. BENNETT. Mr. President, the 
modification would include as consult- 
ants, in the study called for by the 
amendment, the National Association of 
Supervisors of State Banks and the Na- 
tional Association of Supervisors of Sav- 
ings and Loan Associations. 

The amendment, as modified, is as fol- 
lows: 

On page 22, after the sentence ending on 
line 10, add the following new subsection: 

(c)(1) The Advisory Commission on In- 
tergovernmental Relations (hereinafter re- 
ferred to as the ““Commission”), in consulta- 
tion with the National Association of State 
Bank Supervisors and the National Associa- 
tion of State Savings and Loan Supervisors, 
shall conduct a study of all pertinent matters 
relating to the appropriate relationship be- 
tween the authority of Federal supervisory 
agencies and the authority of States with 
respect to the protection of borrowers from 
federally chartered financial institutions in 
connection with terms and conditions ap- 
plicable to mortgage loan contracts and con- 
sumer credit transactions, including, but 
not limited to, interest rate adjustment 
clauses, prepayment penalty charges, acceler- 
ation clauses, late payment charges, default 
notices, attorney fees, or maximum interest 
charges. In conducting such study, the Com- 
mission shall consult with the heads of Fed- 
eral supervisory agencies and with appropri- 
ate State officials. 

(2) The Commission shall make a report 
to the Congress of the results of its study, 
together with such recommendations for leg- 
islation or administrative action as it deems 
appropriate not later than June 30, 1975. 

(3) There are authorized to be appropri- 
ated such sums as may be necessary to carry 
out the provisions of this subsection. 


The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment, 


as modified. 

The amendment, as modified, was 
agreed to. 

Mr. TAFT. Mr. President, I do not 
wish to offer an amendment but to ad- 
dress an inquiry to the manager of the 
bill. 
Mr. TOWER. Mr. President, I yield 
such time to the Senator from Ohio 
as he may require. 

Mr. TAFT. Mr. President, my question 
relates specifically to the amendment 
that I believe was adopted earlier, offered 
by the Senator from Texas. I believe the 
amendment has been adopted which al- 
lows the Federal! Home Loan Mortgage 
Corporation to purchase mortgages pur- 
suant to section 11(i) of the Federal 
Home Loan Bank Act. Ohio has a sizable 
group of savings and loan associations, 
insured under State law, which at pres- 
ent hold about 5 percent of the deposit 
assets in the State. 

Am I correct in assuming that this 
amendment allows those institutions to 
participate in the recently announced 
$3 billion program to provide below-mar- 
ket interest rate funds to be used for resi- 
dential housing? 

Mr. TOWER. Yes, it does. 


Mr. TAFT. Would the same be true 
for savings and loan institutions insured 
by an entity of the State in North Caro- 
lina, Maryland, and Mississippi? 

Mr. TOWER. Yes, but I cannot be 
certain about the States. 
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Mr. TAFT. The States having such 
laws. 

Mr. BROCK. When it is a subsidy pro- 
gram. 

Mr. TAFT. I think my question would 
so qualify it; only when it is a subsidy 
program. 

I thank the Senator for his explana- 
tion. 

The PRESIDING OFFICER. The ques- 
tion now is on agreeing to the commit- 
tee amendment in the nature of a sub- 
stitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

Mr. McINTYRE. Mr. President, I ask 
for third reading. 

The PRESIDING OFFICER. The 
question now is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. TOWER. Mr. President, I am pre- 
pared to yield back all my time. 

Mr. McINTYRE. I yield back all my 
time. 

The PRESIDING OFFICER. All time 
is yielded back. The question is, Shall 
the bill pass? The yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. CHILES. Mr. President, may we 
have order? 

The PRESIDING OFFICER. Regular 
order is called for. The Senate will be in 
order. The Senate is not in order. The 
Senate will please be in order. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I congratulate the Chair for insist- 
ing that there be order in the Senate. I 
hope the Chair will persist until order is 
secured. 

The PRESIDING OFFICER. The roll- 
call will not proceed until the Senate is 
in order. 

The clerk may proceed. 

The rollcall was resumed. 

The PRESIDING OFFICER. The Sen- 
ate is not in order. Pursuant to rule XTX, 
Senators will go to their seats and re- 
spond to the rollcall from there. 

The Senate is not in order. 

The clerk may proceed. 

The rollcall was resumed. 

The PRESIDING OFFICER. The Sen- 
ate is not in order. Senators will conduct 
their conversations in the cloakrooms. 
The Senate is not in order under rule 
XIX. The Senate is not in order. 

Will Senators conferring retire to the 
cloakroom? 

The Senate is not in order. 

The rollcall was resumed. 


The PRESIDING OFFICER. The Sen- 
ate is not in order. The clerk will not 
proceed until the Senate is in order. 

Will Senators return to their seats and 
respond to the rollcall from their seats? 

Pursuant to rule XIX, the clerk will 
not call the roll until Senators have re- 
sumed their seats. 

The rules are XII and XI. 

Mr. ROBERT C. BYRD. Mr. Presi- 
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dent, will the Chair state that ruling 
again? 

The PRESIDING OFFICER. Under 
Senate rule XII, Senators will return 
to their seats and respond to the roll 
from their seats. 

Mr. ROBERT C. BYRD. There is no 
rule requiring a Senator to respond from 
his seat. I am all for enforcing the rules 
of the Senate, but there is no such rule. 

The PRESIDING OFFICER. Under 
rule XII, the Chair kas the authority to 
request Senators to return to their seats. 

Mr. ROBERT C. BYRD. The Chair has 
that right, but there is no rule requiring 
Senators to respond from their seats. 

The PRESIDING OFFICER. Well, the 
Chair is requiring them to return to 
their seats under rule XIX. They can re- 
spond or not 

The rollcall was resumed. 

Mr. ROBERT C. BYRD. Mr. President, 
may I say most respectfully, out of 
friendly argumentation, that there is 
no rule under which the Chair can ask 
a Senator to take his seat, unless he has 
spoken in a derogatory manner concern- 
ing another Senator or another State, 
and enforce it. 

The PRESIDING OFFICER. Debate is 
not in order in the course of a rollcall. 
{Laughter.] 

Mr. TOWER. Mr. President, I ask for 
the regular order. 

Mr. ROBERT C. BYRD. Mr. President, 
the Chair is correct. 

The PRESIDING OFFICER. Regular 
order has been requested. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator withhold that? 

Mr. TOWER. I withhold that. 

The PRESIDING OFFICER. A rollcall 
is in progress. 

Mr. PASTORE. Mr. President—— 

The PRESIDING OFFICER. A rollcall 
is in progress. 

Mr. PASTORE. I know, but I would 
like to inquire if my name is on the roll- 
call as having voted. 

The PRESIDING OFFICER. The Sen- 
ator is recorded. 

Mr. PASTORE. I thank the Chair. Now 
the Chair can proceed. 

The PRESIDING OFFICER. The 
Chair thanks the Senator from Rhode 
Island. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, may I say to the Chair, again in a 
friendly way, the Chair always has the 
last word. [Laughter.] 

The rolicall was concluded and the 
vote recapitulated. 

Mr. TOWER. Mr. President, I ask for 
the regular order. 

The PRESIDING OFFICER. Regular 
order is called for. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Idaho (Mr. 
CHURCH), the Senator from Iowa (Mr. 
CLARK), the Senator from Ohio (Mr. 
MeEtTzENBAUM), and the Senator from 
West Virginia (Mr. RANDOLPH) are nec- 
essarily absent. 

I further announce that the Senator 
from Maine (Mr. HatHaway), and the 
Senator from Wyoming (Mr. McGee) are 
absent on official business. 
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I also announce that the Senator from 
Missouri (Mr. SYMINGTON), and the Sen- 
ator from Montana (Mr. METCALF) are 
absent because of illness. 

I further announce that, if present 
and voting, the Senator from Iowa (Mr. 
CLARK), the Senator from West Virginia 
(Mr. RANDOLPH), and the Senator from 
Ohio (Mr. MeTzENBAUM) would each vote 
“yea.” 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr, BAKER), 
the Senator from Oklahoma (Mr, BART- 
LETT), and the Senator from Oklahoma 
(Mr. BELLMon) are necessarily absent. 

The result was announced—yeas 89, 
nays 0, as follows: 


[No. 255 Leg.] 
YEAS—89 


Fulbright 
Goldwater 
Gravel 
Griffin 
Gurney 
Hansen 
Hart 
Hartke 
Haskell 
Hatfield 
Helms 
Hollings 
Hruska 
Huddleston 
Hughes 
Byrd, Robert C. Humphrey 
Cannon Inouye 
Case Jackson 
Chiles Javits 
Cook Johnston 
Cotton Kennedy 
Cranston Long 
Curtis Magnuson 
Dole Mansfield 
Domenici Mathias 
Dominick McClellan 
Eagleton McClure 
Eastland McGovern 
Ervin McIntyre 
Fannin Mondale 
Pong Montoya 


NAYS—0 


NOT VOTING—11 

Clark Metzenbaum 

Hathaway Randolph 
Bellmon McGee Symington 
Church Metcalf 

So the bill (H.R. 11221) was passed. 

The title was amended, so as to read: 
“A bill to amend and extend laws relating 
to the regulation of depository institu- 
tions, to establish a National Commission 
on Electronic Fund Transfers, and for 
other purposes.” 

Mr. McINTYRE. Mr. President, I ask 
unanimous consent that the Secretary 
of the Senate be authorized to make 
technical and clerical corrections in the 
engrossment of the Senate amendments 
to H.R. 11221, and that the bill be printed 
as it passed the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McINTYRE. Mr. President, I move 
that the Senate insist on its amendments 
and request a conference with the House 
of Representatives on the disagreeing 
votes of the two Houses, and that the 
Chair be authorized to appoint con- 
ferees. 

The motion was agreed to; and 
the Presiding Officer appointed Mr. 
SPARKMAN, Mr. MCINTYRE, Mr. PROXMIRE, 
Mr. WILLIAMS, Mr. Bennett, Mr. TOWER, 
and Mr. Brock conferees on the part of 
the Senate. 


Abourezk 
Aiken 
Allen 
Bayh 
Beall 
Bennett 
Bentsen 


Moss 
Muskie 
Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pell 

Percy 
Proxmire 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 


Byrd, 
Harry F., Jr. 


Sparkman 
Stafford 
Stennis 
Stevens 
Stevenson 
Taft 
Talmadge 
Thurmond 
Tower 
Tunney 
Weicker 
Williams 
Young 


Baker 
Bartlett 
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Mr. TOWER. Mr. President, I move to 
reconsider the vote by which H.R. 11221 
was passed. 

Mr. McINTYRE. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


PURCHASE OF SERVICES AND PROD- 
UCTS OF THE BLIND AND OTHER- 
WISE HANDICAPPED 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Com- 
mittee on Labor and Public Welfare be 
discharged from the further considera- 
tion of H.R. 11143, and that the Senate 
proceed to the immediate consideration 
of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill will be stated by title. 

The assistant legislative clerk read as 
foliows: 

H.R. 11143, an act to redesignate the Com- 
mittee for Purchase of Products and Services 
of the Blind and Other Severely Handicapped 
as the Committee for Purchases From the 
Blind and Other Severely Handicapped, to 
authorize the appropriation of funds for 
such committee for fiscal year 1974 and suc- 
ceeding fiscal years. 


The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

Mr. ROBERT C. BYRD. Mr, President, 
I move to strike all after the enacting 
clause and that the text of Calendar No. 
880, S. 2687, be substituted in lieu thereof. 

The PRESIDING OFFICER. As re- 
ported. 

Mr. ROBERT C. BYRD. As reported. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the motion of the 
Senator from West Virginia. 

The motion was agreed to. 

The PRESIDING OFFICER. The ques- 
tion is on the agreement of the amend- 
ment and third reading of the bill. 

The amendment was ordered to be en- 
aa and the bill to be read a third 
time. 

The bill (H.R. 11143) was read the 
third time and passed. 

Mr. JAVITS. Mr. President, there is a 
slight difference in the title. I move that 
the title be amended to comply with the 
text of the Senate bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The title was amended so as to read: 
“An act to create a Committee on Pur- 
chases of Blind-Made Products, and for 
other purposes,” approved June 25, 1938 
(41 U.S.C. 46—-48e). 

JAVITS-WAGNER-O'DAY LEGISTATION AIDS 

EMPLOYMENT FOR HANDICAPPED 

Mr. RANDOLPH. Mr. President as 
chairman of the Subcommittee on the 
Handicapped. I am pleased to support S. 
2687, the 1974 amendment to the Javits- 
Wagner-O'’Day Act. This legislation in- 
troduced by the able Senator from New 
York (Mr. JAvirs) provides authoriza- 
tions for fiscal year 1975 and succeeding 
fiscal years for the Committee for Pur- 
chase of Products and Services of the 
Blind and Other Severely Handicapped. 
It makes other important improvements 
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to this program which provides vital job 
opportunities for the blind and severely 
handicapped. 

The Committee for Purchase of Prod- 
ucts and Services of the Blind ond Other 
Severely Handicapped is the successor to 
the Committee on the Purchase of Blind- 
Made Products which was established by 
the Wagner-O’Day Act of 1938. That act 
gave the blind a special priority in selling 
certain products to the Federal Govern- 
ment. It was amended in 1971 by Public 
Law 92-28 which extended the coverage 
of the act to other severely handicapped 
persons and broadened its scope to in- 
clude services as well as commodities. In 
1973, the act was further amended to 
increase the authorization for the statu- 
tory committee from $200,000 to $240,000 
for fiscal year 1974. The authorization 
under these amendments expires at the 
end of fiscal year 1974. 

The committee performs a valuable 
service for many severely disabled Amer- 
icans by increasing the employment op- 
portunities for these handicapped indi- 
viduals and, where possible, preparing 
them to engage in normal competitive 
employment. 

During the past 2 years, the statutory 
committee certified 37 new groups of 
commodities and 20 services for priority 
procurement by the Government from 
blind and other severely handicapped 
workshops. These additions have an an- 
nual sales value of about $5.7 million and 
provide jobs for over 600 blind and other 
severely handicapped individuals. Work- 
shop sales to the Government in fiscal 
year 1973 were approximately $30 mil- 
lion, an increase of $5 million over the 
previous year. 

Over 5,000 handicapped persons are 
now employed in some 80 sheltered work- 
shops providing goods and services for the 
Government and other organizations— 
private and public. The average annual 
wage for these workers is approximately 
$3,640. Due in large part to the efforts of 
the Committee for the Purchase of Prod- 
ucts and Services of the Blind and Other 
Severely Handicapped, these individuals 
are now gainfully employed and thus are 
making a substantial contribution to 
their own support. The small sum appro- 
priated annually for the statutory com- 
mittee is a constructive investment in our 
human resources. 

S. 2678 provides a continuing author- 
ization to the Javits-Wagner-O'Day 
committee of “such sums as may be nec- 
essary” for its operations. It anticipated 
that its appropriation will remain at a 
level of $250,000 to $300,000 over the next 
3 or 4 years. 

This measure would increase the com- 
mittee membership from 14 to 15 mem- 
bers by adding a fourth public member, 
who would be a person with knowledge of 
problems associated with the employ- 
ment of the handicapped who are not 
blind. One member currently represents 
that group as well as the blind. Under the 
bill, this member would represent only 
the blind in the future. 

The bill also shortens the title of the 
committee to “Committee for Purchases 
from the Blind and Other Severely 
Handicapped.” The word “severely” is re- 
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tained in the bill as reported, It was 
omitted by oversight when the bill was 
introduced. 

Finally, S. 2687 clarifies the definition 
of “direct labor” so that it expressly 
covers the provision of services as well as 
the manufacture of commodities. 

Last, express my genuine appreciation 
to Senator Javits, the ranking minority 
member of the Committee on Labor and 
Public Welfare, for sponsoring this leg- 
islation. He has been one of the chief 
proponents of this measure, having in- 
troduced this bill, and also the 1971 and 
1973 amendments. His dedication to this 
program is reflected by the inclusion of 
his name in the title of the act. 

Mr. President, I know my colleagues 
will support the passage of the Javits- 
Wagner-O’Day Act Amendment of 1974. 
The handicapped need the help of the 
Congress so they may better help them- 
selves and then help others. 

Mr. JAVITS. Mr. President, as the 
distinguished chairman of the Subcom- 
mittee on the Handicapped has pointed 
out, the measure before us, S 2687, ex- 
tends the Javits-Wagner-O’Day Act. 
While this may appear to be a minor 
measure for the Senate—and it is over- 
shadowed by much other major legisla- 
tion—the more than 5,000 people who 
work in workshops who would otherwise 
not be employed were it not for the Jav- 
its-Wagner-O’Day Act, this is major 
legislation for the several thousand ad- 
ditional persons who it is anticipated will 
obtain gainful employment through the 
actin the next 5 years. 

I have seen what the Javits-Wagner- 
O'Day Act means in operation, having 
visited a workshop in New York City 
conducted by the Federation of the Han- 
dicapped under the direction of Milton 
Cohen, its longtime director. I was tre- 
mendously inspired by the degree of 
work and the dedication of the severely 
handicapped people employed there and 
by the deep sensitivity which goes into 
dealing with them and teaching them, 
especially the mentally handicapped who 
are very much in evidence in this opera- 
tion. 

Congress has given these people an 
opportunity to function as fully active 
members of the larger community and 
relieved from them the burden of being 
dependents of their families and of so- 
ciety. 

The Handicapped Subcommittee, un- 
der the able direction of Senator RAN- 
DOLPH, gave most careful consideration 
to the legislation before it and has pro- 
duced a bill which has the support of the 
administration and of the overwhelming 
majority of the community which it is 
designed to serve. This is not a costly 
measure. As a matter of fact, the expen- 
diture contemplated during the fiscal 
year runs in the area of a quarter million 
dollars. 

A great philosopher, Maimonides, once 
described the various levels of charity. 
The highest level, “the golden mean,” he 
said, was helping someone to help him- 
self. The Javits-Wagner-O’Day Act is 
not charity, but it is assistance to those 
of our blind and other severely handi- 
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capped fellow citizens who but for this 
act would not be able to help themselves. 
And it produces for the government well 
made products and high quality service. 
As a matter of fact, these goods are being 
sold in the Senate stationary room and 
an arrangement is being worked out 
with the keeper of the stationery to in- 
crease the share of these goods, as is 
pointed out on page 4 of the committee 
report. 

Mr. President, I move to reconsider the 
vote by which the bill was passed. 

Mr. PASTORE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that S. 2687 be 
indefinitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
if the Senator from Rhode Island were 
to be recognized, would he yield to me 
briefly? 

Mr. PASTORE obtained the floor. 

Mr. PASTORE. Mr. President, I yield 
to the Senator from West Virginia. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
Orders Nos. 881 and 882, both of which 
have been cleared. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will state the first bill. 


CERTAIN FEDERALLY OWNED 
LANDS HELD IN TRUST FOR SIS- 
SETON-WAHPETON SIOUX TRIBE 


The Senate proceeded to consider the 
bill (S. 1412) to declare that certain fed- 
erally owned lands are held by the United 
States in trust for the Sisseton-Wahpe- 
ton Sioux Tribe of the Lake Traverse 
Indian Reservation in North and South 
Dakota which had been reported from 
the Committee on Interior and Insular 
Affairs with an amendment on page 2, 
beginning with line 16, add the following 
new language: 

Sec. 2. This conveyance is subject to the 
right of the United States to use and improve 
such portions of tracts numbered 1 and 2 as 
the Secretary of the Interior may determine 
for so long as he deems necessary. 

Src. 3. The Indian Claims Commission is 
directed to determine in accordance with 
the provisions of the Act of August 13, 1946 
(60 Stat. 1050), the extent to which the 
value of the title conveyed by this Act should 
or should not be set off against any claim 
against the United States determined by the 
Commission. 


So as to make the bill read: 

Be it enacted by the Senate and House 
Representatives of the United States of 
America in Congress assembled, That all 
right, title, and interest of the United States 
in and to the following described lands on 
the Lake Traverse Indian Reservation in 
North and South Dakota is hereby declared. 
subject to all valid existing rights-of-way of 
record, to be held by the United States in 
trust for the Sisseton-Wahpeton Sioux Tribe: 

(1) The southeast quarter of the southeast 
quarter of section 16, township 123 north of 
range 53 west of the fifth principal meridian, 
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containing 40 acres formerly used as the 
Enemy Swim day school site. 

(2) The northwest quarter of the south- 
east quarter of section 4, township 123 north 
of range 51 west of the fifth principal meri- 
dian, containing 40 acres, formerly used as 
the Big Coulee day school site. 

(3) The southwest quarter of the south- 
west quarter of the southwest quarter of sec- 
tion 15, township 126 north of range 52 west 
of the fifth principal meridian, containing 10 
acres, formerly used as the Long Hollow day 
school site. 

(4) Lots thirteen, fourteen, fifteen, and 
sixteen of block twenty-six, original townsite 
of Sisseton, South Dakota, containing 0.24 
acre, formerly used for Agency office and su- 
perintendent’s quarters. 

Sec. 2, This conveyance is subject to the 
right of the United States to use and improve 
such portions of tracts numbered 1 and 2 as 
the Secretary of the Interior may determine 
for so long as he deems necessary. 

Sec. 3. The Indian Claims Commission is 
directed to determine in accordance with the 
provisions of the Act of August 13, 1946 (60 
Stat. 1050), the extent to which the value of 
the title conveyed by this Act should or 
should not be set off against any claim 
against the United States determined by the 
Commission. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 


FOREIGN INVESTMENT STUDY ACT 
OF 1974 


The Senate proceeded to consider the 
bill (S. 2840) to authorize the Secretary 
of Commerce to conduct a study of for- 
eign direct and portfolio investment in 
the United States, and for other pur- 
poses which had been reported from the 
Committee on Commerce with an amend- 
ment to strike out all after the enacting 
clause and insert in lieu thereof: 

That this Act may be cited as the ‘Foreign 
Investment Study Act of 1974”. 

Sec. 2, The Secretary of the Treasury and 
the Secretary of Commerce are hereby au- 
thorized and directed to conduct a compre- 
hensive, overall study of foreign direct and 
portfolio investments in the United States. 

Sec. 3. The Departments of Commerce and 
Treasury, in consultation with appropriate 
agencies, shall determine the definitions and 
limitations of direct and portfolio invest- 
ments for the purposes of the study author- 
ized in section 2 of this Act. 

Sec. 4. In carrying out the study described 
in section 2 of this Act, the Secretary of 
Commerce and the Secretary of the Treas- 
ury shall, respectively and jointly as may be 
appropriate— 

(1) identify and collect such information 
as may be required to carry out the study 
authorized in section 2 of this Act; 

(2) consult with and secure information 
from (and where appropriate the views of) 
representatives of industry, the financial 
community, labor, agriculture, science and 
technology, academic institutions, public in- 
terest organizations, and such other groups 
as the Secretaries deem suitable; and 

(3) consult and cooperate with other gov- 
ernment agencies, Federal, State, and local, 
and, to the extent appropriate, with foreign 
governments and international organiza- 
tions. 

Sec. 5. The Secretary of Commerce shall 
carry out that part of the study authorized 
in section 2 of this Act relating to foreign 
direct investment, and shall, among other 
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things, to the extent he determines feasibie, 
specifically— 

(1) investigate and review the nature, 
scope, magnitude, and rate of foreign di- 
rect investment activities in the United 
States; 

(2) survey the reasons foreign firms are 
undertaking direct investment in the United 
States; 

(3) identify the processes and mechanisms 
through which foreign direct investment 
flows into the United States, the financing 
methods used by foreign direct investors, 
and the effects of such financing on Ameril- 
can financial markets; 

(4) analyze the scope and significance of 
foreign direct investment in acquisitions and 
takeovers of existing American enterprises, 
the significance of such investments in the 
form of new facilities or Joint ventures with 
American firms, and the effects thereof on 
domestic business competition; 

(5) analyze the concentration and distri- 
bution of foreign direct investment in spe- 
cific geographic areas and economic sectors; 

(6) analyze the effects of foreign direct 
investment on United States national secu- 
rity, energy, and natural resources, agricul- 
ture, environment, real property holdings, 
balance of payments, balance of trade, the 
United States international economic posi- 
tion, and various significant American prod- 
uct markets; 

(7) analyze the effect of foreign direct in- 
vestment in terms of employment opportuni- 
ties and practices and the activities and in- 
fluence of foreign and American manage- 
ment executives employed by foreign firms; 

(8) analyze the effect of Federal, regional, 
State, or local laws, rules, regulations, con- 
trols, and policies on foreign direct invest- 
ment activities in the United States; 

(9) compare and contrast the foreign di- 
rect investment activities in the United 
States with the investment activities of 
American investors abroad and appraise the 
impact of such American activities abroad on 
the investment activities and policies of for- 
eign firms in the United States; 

(10) study the adequacy of information, 
disclosure, and reporting requirements and 
procedures; 

(11) determine the effects of variations 
between accounting, financial reporting, and 
other business practices of American and 
foreign investors on foreign investment ac- 
tivities in the United States; and 

(12) study means whereby information 
and statistics on foreign direct investment 
activities can be kept current. 

Sec. 6. The Secretary of the Treasury shall 
carry out that part of the study authorized 
in section 2 of this Act relating to foreign 
portfolio investment, and shall, to the ex- 
tent he determines feasible, specifically— 

(1) investigate and review the nature, 
scope, and magnitude of foreign portfolio 
investment activities in the United States; 

(2) survey the reasons for foreign port- 
folio investment in the United States; 

(3) identify the processes and mechanisms 
through which foreign portfolio investment 
is made in the United States, the financing 
methods used, and the effects of foreign 
portfolio investment on American financial 
markets; 

(4) analyze the effects of foreign portfolio 
investment on the United States balance of 
payments and the United States interna- 
tional investment position; 

(5) study and analyze the concentration 
and distribution of investment in specific 
United States economic sectors; 

(6) study the effect of Federal securities 
laws, rules, regulations, and policies on for- 
eign portfolio investment activities in the 
United States; 
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(7) compare the foreign portfolio invest- 
ment activities in the United States with 
information available on the portfolio in- 
vestment activities of American investors 
abroad; 

(8) study the adequacy of information, 
disclosures, and reporting requirements and 
procedures; and 

(9) study means whereby information and 
Statistics on foreign portfollo investment ac- 
tivities can be kept current. 

Sec. 7. (a) The Secretary of Commerce 
and the Secretary of the Treasury may pro- 
cure the temporary or intermittent serv- 
ices of experts and consultants in accordance 
with the provisions of section 3109 of title 
5, United States Code. Persons so employed 
shall receive compensation at a rate to be 
fixed by the Secretaries concerned but not 
in excess of the maximum amount payable 
under such section. While away from his 
home or regular place of business and en- 
gaged in the performance of services for the 
Department of Commerce or the Department 
of the Tresaury in conjunction with the pro- 
visions of this Act, any such person may be 
allowed travel expenses, including per diem 
in lieu of subsistence, as authorized by sec- 
tion 5703(b) of title 5, United States Code, 
for persons in the Government service em- 
ployed intermittently. 

(b) The Secretary of Commerce and the 
Secretary of the Treasury are authorized, on 
a reimbursable basis when appropriate, to 
use the available services, equipment, per- 
sonnel, and facilities of any agency or in- 
strumentality of the Federal Government 
in conjunction with the study authorized in 
this Act. 

Sec. 8. The Secretary of Commerce and the 
Secretary of the Treasury shall submit to the 
Congress an interim report eighteen months 
after the date of enactment of this Act, and 
not later than two and one-half years after 
enactment of this Act, a full and complete 
report of the findings made under the study 
authorized by this Act, together with such 
recommendations as they consider appro- 
priate, 

Sec. 9. There is authorized to be appro- 
priated a sum not to exceed $3,000,000 to 
carry out the purposes of this Act. Any funds 
so appropriated shall remain available until 
expended. 


The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

The title was amended so as to read: 
“A bill to authorize the Secretary of Com- 
merce and the Secretary of the Treasury 
to conduct a study of foreign direct and 
portfolio investment in the United 
States, and for other purposes.” 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the appro- 
priate extracts from the committee re- 
port be inserted in the RECORD in ex- 
planation of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PASTORE. Mr. President, a parlia- 
mentary inquiry. 

The PRESIDING OFFICER. The Sen- 
ator will state it. 

Mr. PASTORE. What is the pending 
business? 

The PRESIDING OFFICER. The 
amendment has been agreed to, and the 
bill, S. 2840, as amended, is passed. 

Without objection, the title will be ap- 
propriately amended. 
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AMENDMENT OF THE COMMUNICA- 
TIONS ACT 


Mr. PASTORE. Mr. President, what is 
the pending business? 

The PRESIDING OFFICER (Mr. NEL- 
son). Under the previous order, the Sen- 
ate will now proceed to the consideration 
of S. 585, which the clerk will state. 

The assistant legislative clerk read as 
follows: 

A bill (S. 585) to amend section 303 of the 
Communications Act of 1934 to require that 
radios be capable of receiving both amplitude 
modulated (AM) and frequency modulated 
(FM) broadcasts. 


The Senate proceeded to consider the 
bill. 

Mr. PASTORE. Mr. President, the bill 
was introduced by the Senator from 
Utah (Mr. Moss). 

What it would do is to amend the Com- 
munications Act to give the Federal Com- 
munications Commission authority to re- 
quire that all AM and FM radios shipped 
in interstate commerce or imported from 
any foreign country into the United 
States be capable of adequately receiving 
both AM and FM signals. This require- 
ment would not apply to radios retailing 
for less than $15. 

Mr. McCLURE. Mr. President, will the 
Senator yield? 

Mr. PASTORE. I yield. 

PRIVILEGE OF THE FLOOR 

Mr. McCLURE. I ask unanimous con- 
sent that James Streeter, of my staff, 
be accorded the privilege of the floor at 
all phases of the consideration of this 
measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLURE. I ask unanimous coh- 
sent that it be in order to request the 
yeas and nays on passage. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. McCLURE and Mr. PASTORE 
requested the yeas and nays. 

The yeas and nays were ordered. 

Mr. PASTORE. This legislation is in- 
tended to assure that the American peo- 
ple receive the maximum radio broad- 
casting service available. At present a 
significant segment of the total radio 
audience do not possess receivers capable 
of receiving FM signals. As a conse- 
quence, many FM channel assignments 
are lying fallow and many FM stations 
which are on the air operate at a loss. 

In assessing the need for an all- 
channel receiver law, the committee 
sought to determine whether the pub- 
lic’s interest in the larger and more ef- 
fective use of radio requires one. The 
testimony of 23 witnesses demonstrated 
strongly that the public interest would 
be served by the passage of this legisla- 
tion. 

Despite an improved growth pattern 
in recent years, FM radio has not de- 
veloped to a point where the listening 
public is receiving the benefits it should 
from this technology. Members of the 
public who do not have an FM radio 
either at home or in their cars are cut 
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off from nearly 42 percent of the radio 
stations now on the air. 

In many areas of the country, local 
radio service is provided by daytime- 
only AM stations. Of the 4,402 stations 
on the air, one-half operate from sunrise 
to sunset. Consequently, the people in 
these areas are dependent upon these 
daytime stations for local news, informa- 
tion about school openings and clos- 
ings, and local weather reports includ- 
ing tornado watches and storm warn- 
ings. Between sunset and sunrise, there- 
fore, these people are without a radio 
source for information about such im- 
portant local events. 

As a matter of fact, it was dramatically 
emphasized during our hearings that in 
some of the areas of the country where 
there has been catastrophic damage be- 
cause of the weather storms or tornadoes, 
much of the news could not be brought 
to the people. 

In many of these areas, FM signals 
have been assigned. When and if FM be- 
comes a viable medium, stations will un- 
doubtedly come on the air. Because of the 
superior characteristics of the FM sig- 
nals, such stations will be able to operate 
nighttime as well as daytime, thus mak- 
ing vital information available around 
the clock. 

For all practical purposes, space in the 
AM portion of the spectrum is exhausted. 
The future development of aural broad- 
cast facilities therefore rises with FM 
into a single aural service. 

More important, nearly all public 


broadcasting stations with the unique 
programing they offer are located in the 


FM band. 

According to one of the studies sub- 
mitted to the committee, the cost of add- 
ing FM to a house radio are nominal and 
will likely be further reduced by techno- 
logical improvements. 

Another study submitted at the hear- 
ings demonstrates that the actual 
out-of-the-pocket costs for adding to a 
typical AM-only car radio is minimal, 
about $7. 

I think I ought to emphasize this be- 
cause an argument will be made that 
this proposal will gouge the consumer. 
That is not true at all. What the auto- 
mobile manufacturers are doing is using 
a rule of thumb: If a person orders only 
an AM set in his automobile, they charge 
a certain amount of money, let us say, 
$40 or $50. If he wants FM and AM, they 
double. It costs them only about $6 or $7 
to do it, but they double, just as a rule 
of thumb. If he goes to stereo, they triple 
it. 

If the consumer is being gouged at all, 
he is being gouged because the manufac- 
turers are doing it, not because of the 
dual capacity of the radio set itself. 

Furthermore, having had the experi- 
ence with the all-channel television re- 
ceiver legislation in 1962, I believe the 
same situation will be duplicated with the 
enactment of this bill. Namely, the prices 
for AM/FM receivers could come down 
due to the large volume of such radios 
which will be manufactured. 

After 30 years of experience it should 
be apparent that absent affirmative ac- 
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tion by the FCC, the public will not fully 
realize the potential of FM radio in the 
foreseeable future. 

Whatever encroachment the legisla- 
tion would make on the public’s right 
of free choice is minimal, and is far out- 
weighed by the attendant benefits the 
public will receive from a flourishing FM 
service. 

Enactment of this bill will, in my judg- 
ment, make a significant contribution to 
the further expansion of the radio 
broadcasting industry with all of its im- 
plications—more jobs in manufacturing, 
in retailing, in servicing, and in broad- 
casting. 

I hope the Senate will pass the bill. 

Mr. President, the proposed legisla- 
tion was introduced by the Senator from 
Utah (Mr. Moss), and I yield to him at 
this time for further elaboration of the 
need for this measure. 

Mr. MOSS. Mr. President, I thank the 
Senator from Rhode Island, the chair- 
man of the Subcommittee on Communi- 
cations, for his vigorous work on the bill 
before us. 

It is a long journey that has brought 
this bill to the floor of the Senate today. 
It began on June 11, 1968, when I intro- 
duced my first all-channel radio bill. In 
each intervening Congress I have rein- 
troduced the bill and have restated my 
conviction that the public deserves access 
to the broadest possible range of radio 
services. The passage of this bill by Con- 
gress would assure that this would be so. 

S. 585 is a simple bill. It would amend 
the Communications Act to give the Fed- 
eral Communications Commission au- 
thority to require that all radio receivers 
selling for more than $15—and shipped in 
interstate commerce, or brought in from 
any foreign country—be capable of re- 
ception of both FM and AM bands. 

The bill follows the pattern set a num- 
ber of years ago when we passed legis- 
lation requiring that both UHF and VHF 
reception be built into all television sets. 

Recent studies, which were discussed in 
full at the committee hearing on S. 585, 
indicated that the actual out-of-pocket 
cost for adding FM to a typical AM radio 
would be only about $7 and this would be 
true of car radios as well as those of other 
types. Mass production would probably 
bring this price down considerably. 

Again, we might draw from the ex- 
perience we had when the UHF-VHF bill 
went into effect. 

A TV manufacturer reminisced re- 
cently: 

I remember all of that jazz about how all- 
channel TV tuners would cost $8 to $10. 
We're making them now for $1.50 to $2.00 
and delighted to get the business. 


At the present time, a substantial seg- 
ment of the radio audience does not own 
radio receivers which can receive FM 
signals. Since there are well over 3,000 
commercial and noncommercial FM sta- 
tions, this is a great loss both to the 
listening audience and to the stations 
themselves. 

Although many homes do have, some- 
where in them, a radio which will re- 
ceive FM broadcasts, only about 25 per- 
cent of all cars have factory-installed 
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radios, and it is estimated that overall, 
whether the public is at home or in their 
cars, they are cut off from nearly 42 per- 
cent of the radio stations now on the 
air. 

Since we have reached the limit on 
AM frequencies, any new stations must 
be FM. Building up the audience for FM 
listening, therefore, means not only a 
better deal for the radio public, but more 
jobs in radio manufacturing, in retailing, 
and in servicing, more broadcasting jobs 
in FM stations, and more economic se- 
curity for the stations themselves. 

There have been a number of signifi- 
cant recent developments in the broad- 
casting world which make the passage 
of the bill today even more of a plus than 
it could have been in any of the 5 years 
since it has been introduced. The timing 
is good. 

First, the FCC has come to realize that 
radio is a single aural service that op- 
erates on two bands, and the Commis- 
sion now regulates it as a single service; 

Second, public noncommercial radio 
has blossomed in the last few years, and 
has become a full-fledged radio service 
on FM. Its increasing coverage of the 
governmental process provides a signifi- 
cant new perspective for the American 
people of their national and local gov- 
ernments at work; 

Third, the microchip technology holds 
the promise of revolutionary new radios 
with all-channel capability that will be 
small both in size and in cost; 

And finally, we have at hand the re- 
sults of two very good studies which are 
available to answer those who still may 
wish to protest the AM-FM requirement 
on the basis that its costs will be too 
much for the public to bear. 

Mr. President, the American consumer 
is probably not aware that we have 
reached the limit on AM frequencies in 
our precious stockpile, and that virtually 
all new radio stations will be FM stations. 
Many people continue to buy only AM 
radios not knowing they cannot hear any 
of the new stations which will spring up 
in the years ahead—new stations with 
new, interesting, and probably controver- 
sial programs. They buy radios today 
unsuspecting of the fact that they are 
vastly limiting their horizons. 

Additionally, and I believe of equal 
importance, is the very fact of public 
broadcasting. Congress is now appro- 
priating funds from general taxpayers’ 
revenues to increase noncommercial 
broadcasting, which, incidentally, can 
only expand FM frequencies. The con- 
tinued manufacturer of AM-only radios 
is making those tax dollars less effective, 
and is shortchanging those who buy ra- 
dios only because they are not getting 
full value from their tax dollars. 

Mr. President, before concluding, I 
wish to thank again the chairman of the 
Communications Subcommittee of the 
Senate Commerce Committee, Mr. Pas- 
TORE, for holding the hearings on this bill 
and for bringing it to the floor of the 
Senate. Also, I express my appreciation 
to the many people and organizations 
who joined the cause of all-channel ra- 
dio to make the hearings so effective and 
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authoritative that there was no question 
that the bill should be reported to the 
Senate, and should be passed. 

Mr. President, I hope that we can, to- 
day, pass the bill and send it along, so 
that it may become law. 

Mr. GOLDWATER. Mr. President, I 
should like publicly to ask that someone 
fix this microphone of mine. [Laughter.] 
Or I will come down and fix it myself. 

Mr. President, I wanted to ask the dis- 
tinguished Senator from Utah (Mr. 
Moss) a question and make a few com- 
ments. 

Would this requirement for FM and 
AM be applied to stereo sets that we buy 
for our homes? Most of them today carry 
only FM, because FM is the only fre- 
quency on which we find stereo broad- 
casting. 

Mr. MOSS. It would not be mandatory 
by this legislation alone but the FCC, by 
regulation, can determine that, in mak- 
ing its regulations, while it is possible to 
buy a stereo set without FM in it. 

Mr. GOLDWATER. I ask that question, 
because most stereo equipment for the 
home does not have AM. The user only 
wants stereo, and he cannot get that 
through AM. So I hope we will make it 
clear that it would involve a change in 
the law on this piece of equipment, and 
that cost is not involved in it. 

Mr. MOSS. Of course, none of this is 
retroactive. It applies only to manufac- 
turing after this becomes effective in the 
law; but the power is granted—in fact, 
the authorization is given—to the FCC, 
by regulation, to put it into effect, and, 
in my opinion, the FCC does have the 
power to make the exceptions for certain 
specialized types of equipment. 

But the ordinary radio which we can 
go out and buy in a store, send away for 
from a mail order catalog, or have in- 
stalled in one’s car, will have to be on 
both bands if it is shipped in interstate 
commerce. 

Mr. GOLDWATER. Let me make this 
observation, that one of the reasons why 
many more car radios do not haye FM 
in the 80- to 108-megahertz range is that 
reception is not uniformly good. Even in 
the city of Washington, when driving to 
work, it is difficult to get any one station 
that will remain tuned for that period, 
due to the fact that these waves do not 
bounce off the ionosphere, but are di- 
rected to go from the transmitter direct 
to the receiving set. Therefore, many 
people, when they buy automobiles, do 
not put FM in the car. They are inter- 
ested in stereo reception from FM radios, 
but if we get more than 20 miles away 
from an FM station, reception is most 
difficult. I am not speaking against this 
concept. I think it is an idea that runs 
a little bit against the grain of those who 
like the free enterprise system and would 
like the system to make its own choice; 
nevertheless, if we do have the spec- 
trum—and we do—then I see nothing 
wrong with making the addition which 
is being made in this bill. It does not 
amount to a lot of money. We can buy 
one with AM for $2 and one with AM 
and FM for around $7. Car equipment 
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costs more, because it requires miniatur- 
ization. I think, with this becoming 
mandatory, the manufacturers will get 
into miniaturization more than they 
have and the price will come down. 

I wanted to make it clear that making 
FM available in an automobile is not 
Saying that we will get good reception, 
because we will not. It requires, for prop- 
er reception, a decent antenna and also 
some permanency in the frequency. 

Mr. MOSS. I thank the Senator from 
Arizona for his comments. He is correct 
about the need for a direct line so that 
FM signals can be picked up. I might say, 
loosely, that in my experience, one can- 
not remain tuned in tightly on an AM 
station in many situations here in Wash- 
ington. There is a news station that I try 
to pick up, sometimes in the afternoon, 
but I get so much interference coming 
over and it fades out so that instead of 
news I am getting some rock and roll 
music, which I do not especially want to 
bring in. That is because that AM band 
is many times jammed and has these 
strong stations on it. That is the reason 
why we need more variety to pick up FM. 

Even if we are a long distance away, 
traveling in the car, 20 to 40 miles away, 
we will probably pick one station, but 
still it is available to us. I would em- 
phasize that the testimony shows, first, 
on the minimal cost that the Senator 
referred to, that it will undoubtedly come 
down with mass production, and second, 
a great service has been performed in 
the smaller communities which had tor- 
nadoes recently. In nearly every instance, 
it was the FM station that was the one 
that could get out the local warnings. It 
was not the big station 200 or 300 or 400 
miles away, It was the local station, and 
those stations, of course, being local, 
were able to give adequate warning to 
those who were driving their cars which 
had FM radios, or to those who had FM 
radios in their homes, so that they could 
take appropriate precautions against the 
storm. 

Mr. GOLDWATER. The Senator is 
running into trouble on the AM frequen- 
cies, because nighttime power is different, 
and it is possible to receive west coast 
stations in Washington. I remember dur- 
ing World War II, when I was in China, 
we used to pick up a broadcasting station 
in Salt Lake City which was working on 
AM. 

The only way we are ever going to 
correct that, of course, is to cut down the 
number of stations, which we will not do. 
What we will probably do will be to go 
more to the European system. 

The European countries are now using 
frequencies in the 7,000-megahertz class 
and the 14,000-megahertz class, and are 
even beginning to go into the 21,000- 
megahertz. All the good foreign broad- 
casting is done on those frequencies. 
They do not bother the Senator from 
Utah, but they give us radio operators a 
bad time. 

There is not much we can do about it. 
When we go to the occasionally held fre- 
quency conference in Geneva, we come 
out the last guy on the stick. The United 
States has taken a bad beating on it. I 
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am hoping that when the frequency con- 
ference is held again, we can get the com- 
mittee interested, and perhaps send some 
staff people over there to fight the bat- 
tle for us. 

We are slowly losing a lot of our spec- 
trums to the European broadcasters who 
use frequencies that we need, not just for 
amateur use, but also for communica- 
tions use in general by the armed services 
and by political entities. 

Mr. MOSS. I again thank the Senator. 
His expertise in this field is well known, 
and his comments do indeed enhance our 
record to indicate the problems that still 
exist in this broadcasting field. 

We hope we can move ahead as sug- 
gested. I do hope that he will support this 
bill. 

Mr. PACK WOOD. Mr. President, will 
the Senator from Utah yield for a ques- 
tion? 

Mr. MOSS. I yield. 

Mr. PACK WOOD. I did not quite un- 
derstand the Senator’s former answer 
about radio tuners that we buy for our 
homes in a class of expense anywhere 
from $200 to $800, where a good many of 
us have the desire to have an AM tuner. 
As a matter of fact, I am trying to build 
a digital tuner that is just FM. 

Is this kind of legislation going to pro- 
hibit us from being able to purchase, or 
is this in any way a directive to the FCC 
to say, “No more can you have in your 
homes the tuners that are just FM”? 

Mr. MOSS. No, it certainly never would 
impinge on any tuner that the Senator 
would build himself and put together, be- 
cause that is not a manufactured product 
made and shipped in interstate com- 
merce. He would make it in his home for 
his home. 

Mr. PACKWOOD. That is not quite 
true. Iam not as expert as Senator Gold- 
water. This is indeed a kit purchased 
in Michigan and sent through the mails. 
So it is in interstate commerce. 

Mr. MOSS. Again I must say that that, 
of course, is going to be set up by 
regulations. We have authorized the 
Commission to make this requirement. 
The Senator is not asking that he be 
excused from getting an FM band, but 
that he be excused from getting an AM 
band, as I understand it. 

Mr. PACK WOOD. That is correct. 

Mr. MOSS. Frankly, we did not take 
testimony on that, and we did not write 
that into the report. My observation, 
however, is that by regulation the Fed- 
eral Communications Commission can 
exempt certain specialized types of re- 
ceivers. That is the answer I tried to give 
the Senator from Arizona, who talked 
about stereo, that on a stereo set there 
could not be a requirement of adding on 
all of the bands if there was a specialized 
reason for it. 

The real thrust of the bill is that the 
average consumer, the man who does 
not know all about radios the way the 
Senator from Arizona does, is at the 
present time blind or not informed about 
what his radio will do. He just goes down 
and buys a radio. It is particularly true 
of automobiles. He ends up simply with 
an AM band. Thereafter, to buy a con- 


June 13, 1974 


version kit of some kind to put in FM 
is an expensive and troublesome thing. 
So he is limited pretty much to his AM 
band. 

Because of the great success that 
UHF-VHF brought us in television, we 
have concluded as a committee that we 
ought to do the same thing with radio. 
When one buys a radio, he will get both 
bands on it. If he is going to specialize 
beyond that in some way, that will have 
to be done by regulation of the Federal 
Communications Commission. 

Mr. PACKWOOD. Can we make cer- 
tain in our colloquy here? The Senator 
uses the term “specialized,” and there is 
some reference in the report to marine 
bands. The kind of tuner I am talking 
about. is not a specialized band. It is the 
kind of tuner one would see in almost 
any hi-fi or stereo store. 

With respect to most of the bet- 
ter models—Harman-Kardon, Thomas, 
Scott, or Fisher—when one is buying a 
tuner, not an FM tuner, it is bought by 
select people who know what they want, 
but those models do pick up regular 
broadcasts, not just short-wave or 
marine bands. 

I want to make sure that the FCC 
does not feel compelled to say that all 
tuners, be they $15 tuners or $500 tuners, 
must have an AM and FM band com- 
bined in the same tuner. 

Mr. MOSS. It is the intention of the 
legislation to give flexibility to the FCC 
in its rulemaking, on which hearings 
would be held and testimony taken. I 
think that power on rulemaking would 
reside with the FCC, and it certainly 
would be within their power to grant the 
kind of exemption that the Senator is 
talking about. 

Mr. PACKWOOD. Just so that we 
understand, the bill we are considering 
today does not compel AM-FM tuners 
for every price from $15 and up. Is that 
correct? 

Mr. MOSS. That is right. This has to 
be by regulation of the Commission. 

Mr. PACK WOOD. I thank the Senator. 

Mr. MOSS. The Senator from Ken- 
tucky is the ranking minority member of 
the subcommittee, and perhaps he would 
like to speak. 

Mr. COOK. I may speak before the 
debate is concluded, but the Senator 
from Idaho asked for approximately 10 
minutes, and I am perfectly willing to 
yield. The Senator from Michigan also 
wishes 5 minutes. 

Mr. McCLURE. I thank the Senator, 
Mr. President, for yielding this time. 

Mr. President, I have requested to 
speak on this bill—one which many other 
Senators seem to feel is rather a minor 
matter. However, while it may not be a 
fundamentally important bill, it is one 
of those irritating busybody laws that 
pass unnoticed and take away just a little 
bit more of our “unimportant” freedom. 
The bill gives the FCC authority to re- 
quire that all radios costing more than 
$15 be capable of receiving AM and FM. 
The committee report says the bill “is 
intended to assure that the American 
people receive the maximum radio broad- 
cast service possible’—and they are go- 
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ing to get that service whether they want 
it or not. Obviously there is no public 
demand for this bill. Anyone who wants 
an AM/FM radio is free to buy one. More 
than 90 percent of the expensive home- 
use radios sold are AM/FM anyway. 

On the other hand, the bill will have 
an impact on car buyers. They face these 
options; Purchase a very expensive AM/ 
FM car radio, or no radio at all. And 
since many people cannot afford it, the 
practical effect is that a certain percent- 
age will choose no radio at all. 

It is not often today that the American 
consumer has a chance to get something 
from the Federal Government for a bar- 
gain price, but that is what the commit- 
tee purports to accomplish in reporting 
this legislation. 

By authorizing the Federal Communi- 
cations Commission to require that all 
radios retailing for more than $15 must 
have AM/FM capability, the committee 
proposes to legislate an increased FM 
market. The bill is aimed primarily at 
the automobile radio market, because of 
the fact that only only 25 percent of fac- 
tory installed car radios have FM ca- 
pability. It may be noted that in 1964 only 
4 percent of the cars sold had FM radios 
while by 1973 this percentage had risen 
to 28 percent. 

In addition, the electronics industry 
indicated that a substantial number of 
buyers install FM radios so that the total 
percentage of radios sold in 1973 within 
FM capability was about 40 percent. 
Furthermore, it is estimated that this 
ae would rise to about 75 percent by 

978. 

The committee report suggests that 
increased costs will be nominal and cites 
two studies by private consulting firms 
in support of that argument. The report 
also declares that the “encroachment— 
on the public’s right of free choice is 
minimal, and is far outweighed by the 
attendant benefits the public will receive 
from a flourishing FM service.” 

However nominal the cost may be, the 
public is entitled to a better idea of what 
those costs will be. With respect to car 
radios, the A. D. Little consulting firm 
concluded that the parts and labor cost 
for adding FM capability is about $7. But 
that is a 50-percent increase over the 
estimated parts and labor cost of pro- 
ducing an AM only radio, and excludes 
general and administrative costs as well 
as manufacturer and dealer markups. 

The other study referred to in the 
committee report was conducted by the 
consulting firm of W. J. Kessler Asso- 
clates. In this report the firm suggested 
a way of lowering the cost of AM/FM 
car radios by adding on converters at 
the manufacturing stage. However, the 
report indicated that there still could 
be as much as a 40-percent increase in 
the average retail price of a standard 
auto radio. 

It is interesting to note the testimony 
before the committee by the chairman of 
the FCC, the agency given the responsi- 
bility for implementing the provisions of 
this bill. While supporting the objectives 
of this legislation, Chairman WYLIE 
pointed out the following: 
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Very candidly, Mr. Chairman, I can’t ac- 
curately predict what effect the legislation 
may have on the price—whether an AM/FM 
auto radio will continue to cost what it does 
today or when or to what extent competitive 
forces or economies of production might re- 
sult in a lower price to the consumer, In the 
meantime, as a result of the passage of 
S. 585, the consumer would lose the AM only 
option now available and be faced—par- 
ticularly when he buys a car—either with 
doing without a radio or paying more and 
getting an AM/FM radio. 


If the auto companies are charging 
excessive prices for AM/FM radios, and 
I am not defending their pricing policies, 
there is certainly no assurance that this 
bill will lead to lower prices. In fact, the 
opposite is likely to occur through the 
creation of a captive market. 

To suggest that the consumer will be 
getting additional radio service at a 
cheap price is to defy the laws of eco- 
nomics and reality. 

Anyone in the broadcast industry will 
tell you that rush-hour driving time is 
the most profitable broadcast time. And 
that Mr. President, is what is really be- 
hind this bill—an effort to give FM 
broadcasters a market they could not 
earn through free competition. 

We are not saying that this is a threat 
to the basic freedoms we enjoy. What we 
are trying to say is that it violates the 
basic assumption that every American 
should be free to act in any way so long 
as his actions do not harm the rights of 
others. This bill substitutes the judgment 
of unelected bureaucrats for the individ- 
ual decisions of free American people. 
When I was campaigning for the Senate, 
I promised to work toward repeal of some 
of our wasteful and unnecessary Big 
Brother laws already on the books. Cer- 
tainly a corollary obligation is to see that 
no new such laws are enacted. 

While we all pay attention to major 
issues that affect our freedoms, we should 
also pay attention to the minor ones that 
slip by unnoticed. Freedom can be lost 
in small increments as well as major 
upheavals. 

In a few days the Senate is expected 
to take up the misnamed Consumer Pro- 
tection Act. If we are truly concerned 
about protecting the consumer, we should 
do it by protecting his freedom of choice 
in the marketplace. Free men do not need 
to be protected from themselves. 

This bill ought to be defeated, because 
it is an unnecessary intrusion on the 
rights of the people to make decisions ef- 
fecting their own lives—though I con- 
cede this bill only affects a small particle 
of freedom. 

Mr. President, the Recor also should 
note that the Department of Justice rec- 
ommends against the enactment of this 
legislation, a matter which is glossed over 
in the committee report. I think some 
comment should be added to the col- 
loquy that took place with respect to the 
questions of the Senator from Arizona 
(Mr. GOLDWATER) and the Senator from 
Oregon (Mr. Packwoop) as to whether 
or not AM should be mandated. 

If the real reason, as stated by the 
Senator from Utah, is to require every- 
one to have the full spectrum—which is 
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the reason for this legislation—the FCC 
would have to mandate the AM band on 
these high-priced home receivers as well 
as the mandate for FM on the less expen- 
sive auto receivers. 

The real motive is not to provide a 
better spectrum for the consumer, but to 
create a market for a certain few in the 
broadcast business, and that is not the 
right of Congress to mandate. 

Mr. HRUSKA. Mr. President, will the 
Senator yield a little time to me for the 
purpose of asking a question? 

Mr. McCLURE. If I have time remain- 
ing I yield to the Senator from Nebraska. 

Mr. MOSS. I am happy to yield to the 
Senator from Nebraska. 

Mr. HRUSKA. Mr. President, I was not 
present during the discussion of that 
part of the bill relating to increased 
costs. My attention has been called to the 
fact that one of the popular-make auto- 
mobile manufacturers advertises an AM 
radio when installed in a newly pur- 
chased car at $60 and an AM-FM combi- 
nation for $120. 

I read with curiosity in the report that 
the cost would be increased $6 or $7. I 
cannot quite reconcile that with this bit 
of information. Can the Senator en- 
lighten me? 

Mr. MOSS. I shall be glad to answer. 
This is a question that arose during the 
hearings. As the Senator noted, auto- 
mobile manufacturers generally double 
the cost of radios with the FM band. 
Consequently, the Arthur D. Little Co. 
was commissioned to make a study of 
the cost of adding the FM band to a 
standard AM radio, such as a car radio. 
The testimony was, and it was not dis- 
puted during the hearings, that it would 
cost $6.95 with the FM band. 

Consequently, some members of the 
subcommittee have asked why we do not 
start a hearing of the manufacturers and 
find out why they are gouging the con- 
sumer by that added cost rather than the 
mere expense of the FM band. 

Mr. HRUSKA. I would suggest that the 
significant difference is justification for 
further study. 

With respect to the Arthur D. Little 
study, the consumer will not be able to 
take that study to the automobile dealer 
and say, “I want an FM radio and I will 
pay you $7 more,” and the dealer will 
then put it in. Instead, the consumer has 
to fork over $120. 

We also have the complaint of the 
Federal Government getting involved in 
the operation of the free market. Here 
we have a bill that proposes to take from 
the consumer his choice of whether he 
wants a $60 radio or a $120 radio. 

Mr. MOSS. It would not work out that 
way. As a matter of fact, the Ford Motor 
Co. acknowledged that the overcharge is 
high and if the AF-FM radio became the 
base radio for the Ford automobile they 
feel the volume of increase would create 
some unit savings and cost savings would 
be 10 percent to 15 percent immediately. 

Mr. HRUSKA. If it is a 10-percent 
saving, that would reduce the cost from 
$120 to $108. 

Mr, COOK. No, from $60 down. 

Mr. MOSS. Yes, from $60 down. That 
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is what they add on to put in the added 
band. The Senator said 10 to 15 percent. 
But what will happen and what we feel 
confident will happen is what happened 
with UHF-VHF television. That used to 
be an expensive proposition. In fact, 
there was great resistance to this bill 
when it came before our committee. 
Actually, when it became a requirement 
on television to have both UHF and VHF 
the cost plummeted down to where it 
was so minimal there was hardly any 
difference between what it used to cost 
for a single channel television set. 

Mr. HRUSKA. I would like to observe 
that some 11 million new automobiles a 
year are manufactured. Ninety percent 
have radios. Seventy-two percent of 
these are AM radios only. If the cost 
difference between AM and AM-FM is 
averaged at $50, the added cost to the 
consumer would be about $350 million. 

One can say, “All right, let us use $10 
as an average cost difference.” Even $10 
would amount to a $70 million cost to 
the consumer. That is a lot of money. 
Somebody ought to be speaking in be- 
half of the consumer, as suggested by 
the Senator from Idaho. 

Mr. COOK. Mr. President, I will not 
buy the proposition that if people can af- 
ford to buy an automobile they are not 
going to buy an AM-FM radio rather 
than just an AM radio. 

Mr. HRUSKA. That would be a deci- 
sion for the automobile industry. I do not 
think the decision would be uniform. The 
woods are full of people searching for 
capitalistic ventures of that kind in or- 
der to make a profit. 


It is not for Congress in its all-en- 
compassing wisdom to say we know bet- 
ter than the open market or we know 
better than the customer as to what he 
should or should not buy. 

Mr. COOK. Mr. President, I yield my- 
self 5 minutes. 

Mr. President, it is rather amazing 
for me to hear what is being said here 
today because we established an AM 
band of from 535 to 1605 kilocycles. The 
Government established it for the pur- 
pose of having an AM radio band. We 
now have 4,403 stations using that band. 
The Federal Government also estab- 
lished an FM band, and that FM band is 
now also available to the public. We now 
have two bands because of overcrowding. 
This reflects on the individual who goes in 
to buy a radio and, because the salesman 
does not say he ought to have an AM- 
FM radio, he buys an AM radio. Let us 
say it is a college student or a young fel- 
low who just got married. He buys an 
AM radio. He goes to a friend and hears 
some good music and asks him what 
station that is. And the friend asks, “You 
mean you do not have an FM radio?” 
When he learns that, he feels he has been 
cheated. 

Let me say to the Senator from Ne- 
braska and the Senator from Idaho that 
I have seen sales on radios that did not 
say they were AM or FM. They would be 
on sale for $9.95 or $10.95, and nobody 


said a word about it, but they were all 
AM radios. 
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Mr. McCLURE. Mr. President, will the 
Senator yield? 

Mr. COOK. I yield. 

Mr. McCLURE. What the Senator is 
saying to me, and I assume in justifica- 
tion of this legislation, is that the people 
of this country are too stupid to know 
what they want to buy. 

Mr. COOK. Not at all, and the Senator 
knows better, and I will not buy that 
theory at all. The Senator knows bet- 
ter than present that theory to me. The 
Senator just a minute ago said that be- 
cause a radio may cost $35 or $40 or $60, 
a person will not buy an automobile with 
that radio. I am telling the Senator I 
cannot buy, nor can many people buy, 
the theory that when a man buys a 
$5,000 or $6,000 automobile he is not 
going to buy the automobile because it 
includes a radio that will cost $50 or $60. 

Mr. McCLURE. Will the Senator yield? 

Mr. COOK. I yield. 

Mr. McCLURE. I did not make that 
statement. I said he should have the op- 
tion to buy or not to buy that radio. 

Mr. COOK. The Senator said he might 
not buy the automobile with that radio. 
I seriously doubt that he is not going to 
buy the automobile because it does or 
does not have such a radio. It seems to 
me there is a degree of theory that we 
are trying to attribute to FM radio, but 
it also shows that there is a degree of 
theory to be made for AM radio. Maybe 
there is a theory that there may be a 
group of AM radio people who do not 
want a bill that says they must have 
both AM and FM radios. Maybe we ought 
to look at it from both sides of the spec- 
trum. Maybe we ought to admit that 
there are some people looking after the 
AM radio interests throughout the coun- 
try. 
I want to tell the people, through the 
Recorp, that there are literally hundreds 
and hundreds of daylight-to-dark sta- 
tions. They operate only from sunup to 
sundown. FM radios, because of their 
limited range, can operate on a 24-hour 
basis. 

I have a telegram from the head of 
Morehead State University, who gives 
credit to the FM station in his community 
for having stayed open on April 3 all 
night when, in the Commonwealth of 
Kentucky, almost 40 tornadoes were 
sighted and we lost somewhere in the 
vicinity of 50 lives, and the only basic 
communication warning and information 
sources that the people had was a 50,000- 
watt station out of Louisville and the 
FM stations that were allowed to stay on 
after dark. 

There is a degree of public interest in- 
volved in the ability to be in communica- 
tion, to have the people have local com- 
munication at all times, which they do 
now have on the AM band. 

So I am saying that perhaps we are 
extending the right under the first 
amendment of the people’s ability to 
know and be told the problems of the 
country in the event of disaster. 


So what I am saying is that we fight 
a situation here where we created an 
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AM band a few years ago, and every- 
body was content with it, and it is now 
a band that operates from 535 to 1605 
kilocycles and contains over 4,400 radio 
stations. 

We wanted to make available to the 
American public another band, and it 
was made available, and we are now say- 
ing that, when we made that FM band 
available, we now want to see that you 
have the opportunity to utilize that 
band. That, to me, makes a good deal of 
sense. 

I would hope to back up what the 
Senator from Nebraska said—that we 
ought to do something about the matter 
of whether it is a $60 increase; because 
I have to tell Senators that, if people do 
not have FM radios in their automobiles, 
they can get them installed very easily. 
At Hechinger’s parking lot someone put 
in an FM conversion for $18, and it was 
so advertised. Senators know that, if 
they can do it for someone who already 
has an AM radio in there for that price, 
the price of FM to begin with is not going 
to cost anywhere near $18. 

So I would suggest I think we are 
doing the citizens of the country a good 
and indeed a proper service by making 
available to them as much communica- 
tion as we can get to them. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized for 5 
minutes. 

Mr. HART. Mr. President, I approach 
this question with somewhat mixed feel- 
ings. I am delighted that there are some 
Senators here expressing concern about 
the welfare of the consumer. 

That aside, and addressing directly the 
proposal pending, Mr. President, I con- 
clude that this is one of those exercises 
in elitism about which the Federal Gov- 
ernment, and particularly the Congress, 
is increasingly being criticized. The bill’s 
purpose is not to give the American pub- 
lic an opportunity to have AM or FM. 
Its effect is to make you buy FM whether 
you like it or not. That is what we are 
doing. We are imposing it—like it or 
lump it. If one wants a radio, he is going 
to have to have AM and FM. 

As was said, the marketplace permits 
one to make a judgment. I may have an 
AM-FM radio in my car, if I want to, or 
in my home. I may decide to get an AM 
only, if that is my desire. 

I am one of the people here who gen- 
erally are labeled by the critics as over- 
eager to regulate what shall be put on 
the market. I plead guilty to being over- 
eager to regulate something if it affects 
my health and my safety, but beyond 
that I suggest we ought not go. 

Really, the only argument that has 
persuasive force to justify this bill is 
that, somehow or another, I will be safer 
and the Nation will suffer a lower health 
cost if everybody is required to have, if 
he has a radio at all, an AM and FM 
radio because in the middle of the night 
the local tornado warning will not be 
available to him except on FM. 

Well, if that is really the theory, this 
legislation should be amended, and it 
should require that every car and home 
have a radio and not just every radio 
have an AM and FM band. The next step 
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is to require that they not only have an 
AM and FM radio; they must keep it on 
FM only. 

In this way we would add to the health 
of the community, but we are not ready 
to go this far, I hope. 

It seems to me there is clearly going 
to be an added cost. Senators cannot con- 
vince me that an FM can be provided at 
the same price as an AM. Even those who 
support the bill acknowledge there is an 
added cost. 

Mr. PASTORE. Mr. President, will the 
Senator yield? 

Mr. HART. What do we get for it? We 
have the opportunity now to get FM if 
we want it. If we are compelled to get it, 
if one would prefer only AM, he would 
have been denied an opportunity at a 
price which, I think, is not justified. 

Mr. PASTORE, Mr. President, will the 
Senator yield? 

Mr. HART. Yes. 

Mr. PASTORE. Of course, the Senator 
from Michigan knows the high respect I 
have for his opinion on almost any sub- 
ject. I know what a great advocate he is 
of the consumer interests, and he and 
I have joined in this crusadeyear in and 
year out. 

Mr. HART. That is correct. 

Mr. PASTORE. It is only regrettable 
sometimes that we have to act in a neg- 
ative way to get a positive result. 

If the Senator will recall, the same 
arguments were made at the time we 
made all television sets all-channel sets. 
There was one time, of course, when they 
were all VHF, and then the big serious 
question came up if we were going to ac- 
commodate the public fully that we 
would have to make them all-channel 
sets and, for that reason, we passed leg- 
islation not too long ago, and I think the 
Senator from Michigan favored the legis- 
lation at that time. 

Mr. HART. I did then and I do now. 

Mr. PASTORE. Yes, that is true. 

I think we did a good thing. I think we 
did add a little bit to the cost but, in the 
long term, it was worth it for this reason: 
Not only did we add to the spectrum be- 
cause we had more channels under the 
UHF spectrum, but even beyond that, we 
brought into being public television, and 
public television would not exist today if 
it had not been for UHF, and that is the 
big contribution that we made to the 
country. 

Now, I am saying in this particular 
case—— 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. PASTORE. Mr. President, can I 
have another minute? 

Mr. HART. I do not have it. 

Mr, COOK. I will yield. 2 more minutes, 
Mr. President. 

Mr. PASTORE. The same can be said 
about what we are trying to do here. 

I know it can be argued by some peo- 
ple, Why should not the purchaser have 
the right of choice? It is hard to knock 
that down; that argument is hard to re- 
fute. But the point is that FM is coming 
into being. 

I remember in my State the pioneer 
in FM was WEAN. That was the first 
station in my State to have FM. 
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When they went off the air for 1 hour, 
they did not get one call. It broke their 
heart. Apparently nobody listened or no- 
body was listening. And yet, because they 
started, because they were the pioneers 
and today we have a multitude of FM 
stations. They bring fine music, not all 
rock ’n roll; that comes mostly on AM. 
You get some high-class cultural music 
over FM, and that is what this is all 
about. 

I realize the Senator can argue well, 
and does argue well, that it is adding 
somewhat to the cost. But that $7 extra 
when that radio is put into the auto- 
mobile. I think, is worthwhile because 
not only do we enhance the trade, we 
accommodate the public to a greater de- 
gree and, in the long run, I think the cost 
is worth the benefit, and the benefit is 
worth the cost. 

Mr. HART. Mr. President, will the 
Senator yield me another 2 minutes? 

Mr. COOK. Mr. President, how much 
time have I? 

The PRESIDING OFFICER. The Sen- 
ator has 5 minutes remaining. 

Mr. COOK. I yield 2 minutes to the 
Senator from Michigan. I have 5 min- 
utes left, 

Mr. HART. One minute. 

I am not suggesting, nor did the Sen- 
ator from Idaho suggest, that the sur- 
vival of the free world hinges on this 
vote. 

Mr. PASTORE. Of course not. 

Mr. HART. But I do suggest that all 
of us should understand the implica- 
tions in this relatively modest proposal, 
the title of which, incidentally, is to re- 
quire that this be done. I do not know 
whether there is any problem with the 
Senator’s title—— 

Mr. PASTORE. Oh, no. 

Mr. HART. But the title appears to re- 
quire that this be done, not just turn 
the question over to the FCC. In every 
judgment that we make which intrudes 
on an individual’s freedom, we should 
have some cost-benefit justification; and 
in my book neither public safety nor the 
improvement of the economic status of 
those who want to make money out of 
FM stations or sell more symphony rec- 
ords justifies what we are doing. 

I would also hope that I might be given 
unanimous consent to have printed in 
the Record some questions and answers 
that my own office staff developed on the 
subject. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

QUESTIONS AND ANSWERS ON THE RapIo 
ALL-CHANNEL BILL 

Q.: Several years ago, we voted for requir- 
ing all TVs to have both VHF and UHF ca- 
pability. How can one distinguish the re- 
quirement that all radios have AM and FM 
capability? 

A.: The range of selection for viewers on 
the VHF system is very limited—three to five 
stations maximum in most communities. 
The range of selection on the AM band of 
radios is three to five times as great. There- 
fore, the need for government intervention 
to increase selectivity and reduce monop- 
olistic tendencies is much greater in the 


UHF situation. 
Second, the entry costs for new TV sta- 


19232 


tions are much higher than for radio sta- 
tions. The TV industry could argue, in the 
UHF case, that they needed a guaranteed 
minimum market in order to get started. The 
FM stations have far lower entry costs, as the 
large number of FM stations shows, and the 
industry, while not as profitable as AM, is 
alive and growing. 

Third, a TV is a high ticket item. Few con- 
sumers, were willing to pay the additional 
cost required for UHF reception, especially 
when there were few programs available. The 
radio is a relatively low ticket item and the 
additional cost of adding FM, while large, 
has not deterred a large market from devel- 
oping. In contrast, to the UHF situation, 
there is already a wide selection of FM sta- 
tions available. 

Q.: If, as the FM stations have stated, the 
additional cost of including the FM band 
is only $6, why the fuss? 

A.: The $6 figure is soft, to say the least. 
A leading manufacturer of AM-FM radios for 
cars told the Antitrust Subcommittee that 
the cost differential between AM and AM-FM 
radios is $15-$20. Ford Motor officials esti- 
mate the additional cost per car at $55. 
In 1973, 28% of new cars with radios had 
the FM band; to require the additional 72% 
of car radios to have the FM band would 
cost consumers approximately $400 million 
in 1975, assuming the same number of cars 
sold. $400 million is a lot of money to charge 
consumers for something many do not want, 

MAKE FM VIABLE 


Q. Will the Radio All-Channel Bill stimu- 
late the FM radio industry enough to make 
the FM band competitive with AM and 
therefore economically viable? 

A. The economic problems of the FM 
radio industry come from a variety of rea- 
sons including its relatively shorter range 
than AM, the smaller number of FM receiv- 
ers, and the nature of the programming. All 
of these add up to small audiences. 

Increasing the number of FM receivers 
would help in one area to make the industry 
economically stronger but if most of the new 
FM radios are beyond your station's range, 
or if the new FM radio owners just won't 
listen to your programs, then your station 
will still fail. 

It is in the public interest to have edu- 
cational programs, classical music, and pub- 
lic interest broadcasts over the FM airwaves, 
but this may not be the way to stimulate the 
industry. Direct economic subsidy to public 
radio, increased public interest programs on 
present stations (both AM and FM) or some 
other stimulant may increase the audience 
of the industry much more effectively, with- 
out sticking the Federal Government into 
the industry in this way. 

Q. Will the Radio All-Channel Bill serve 
the public interest by providing more PM 
receivers, thereby increasing the potential 
listenership for public interest, and educa- 
tional programming? 

A. Yes, there can be no doubt that an in- 
crease in the number of FM receivers in use 
will increase the potential FM listenership. 
It will also make the market limits larger, 
stimulating advertising to support not only 
the present public interest programs but 
perhaps stimulate new entries into the FM 
public interest market, providing more se- 
lection in public interest programs. 

However, the ultimate factor in increasing 
FM public interest listenership comes 
not from more FM radios, but from listeners 
who are entertained enough by the program 
content to tune in. Access now to FM receiv- 
ers is economically competitive with AM, and 
yet FM stations, especially in the public in- 
terest field, do not find a large enough lis- 
tener market to attract advertisers. 

More FM receivers, and more public inter- 
est programs are a socially desirable goal, but 
those two factors must be brought together 
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by something Congress cannot provide: 
audience appeal. 

Q. Will the Radio All-Channel Bill have a 
positive effect on competition? 

A. To properly answer this, the question 
must be divided into two parts; first, compe- 
tition among radio manufacturers at the 
time of purchase of the radio and second, 
competition between radio stations, both 
AM and FM, for the radio listener. 

The radio manufacturing industry is not 
highly concentrated, and at the present time 
there is wide price, quality, and option 
competition among radio manufacturers, in- 
cluding the option of AM only, AM/FM, and 
FM only for the radio purchaser. By requir- 
ing only AM/FM radios to be sold, you de- 
crease the option competition (as well as 
severely limiting the freedom of choice to 
the consumer) and you do not increase the 
number of competitors, nor price competi- 
tion (which may in fact decrease), nor qual- 
ity competition. Therefore, this would have 
a small anti-competitive impact on the radio 
purchase market. 

Proponents of the bill, argue that the more 
FM receivers available, the more FM listen- 
ers there will be, which in turn will stimu- 
late competition among FM stations for these 
new listeners and encourage market entrance 
by new FM licensees. That this has some 
pro-competitive effect cannot be denied. 
However, the hew FM receivers only create 
potential listeners who must be attracted to 
the stations to increase its market. The po- 
tential gain is great; the actual gain should 
not be overestimated and will probably con- 
tinue to be a small share of the total radio 
listener market which listens to and enjoys 
the educational, public interest programs. 
Too rapid growth in this area may even di- 
lute the present weak financial base of many 
FM stations, resulting in the anti-competi- 
tive effect of their financial demise. 


Mr. COOK. Mr, President, I yield 1 
minute to the Senator from New York. 

Mr. BUCKLEY. I also oppose the bill. 

Mr. President, S. 585, a bill with the 
innocent title of All-Channel Radio Re- 
ceivers is one of the most blatant ex- 
amples of the intrusion of Big Brother 
government into the free choice of ordi- 
nary citizens. This bill would prohibit 
an American citizen from purchasing 2 
radio receiver costing more than $15 that 
is capable of receiving only AM signals 
or only FM signals. It apparently does 
not matter to the individuals who pro- 
pose this legislation that an individual 
citizen may wish to use his own judg- 
ment in the matter as to whether or 
not he wishes to purchase an all-FM or 
all-AM radio receiver. Rather, they would 
compel him to conform to the whim of 
some faceless statute which would ar- 
bitrarily rob citizens of their freedom of 
choice. 

There is simply no justification for 
this blatantly anticonsumer legislation. 
In many areas of the country, FM 
programing is extremely limited and 
frequently difficult to receive at long dis- 
tances. In other areas of the country, 
especially urban areas, FM programing 
is of high quality and substantial choice 
is available. There is no reason why the 
Federal Government should seek to im- 
pose an arbitrary preference for receivers 
capable of receiving both AM and FM 
signals. 

This bill should be defeated. It is, in 
fact, a wonder to me that it could ever 
have been seriously proposed by my con- 
gressional colleagues. 
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Mr. COOK. Mr. President, how much 
time have I remaining? 

The PRESIDING OFFICER. The Sen- 
ator’s time remaining is 3 minutes. 

Mr. COOK. Mr. President, I merely 
wish to conclude by saying I could not 
agree more with the Senator from Mich- 
igan and this is not an earth-shaking 
decision. But I would say that I think all 
of us have to remember that when the 
Senate decided to offer to the American 
public and see that the American public 
had a right to have all-channel tele- 
vision, and we went to UHF and VHF 
receivers and saw to it that they all had 
to be that way, prior to that time all one 
had to do was to have a UHF station 
come into his town when he had a VHF 
television, and then he really did spend 
the money because his kids wanted that 
extra channel, and they wanted that 
extra programing, and they said, “Gee, 
we cannot see that one; we do not have 
the opportunity to see that one.” So that 
converter really did cost him money, and 
there were people in the business then 
who sold those converters, those who had 
blazed the trail, so that one could get his 
television converted so that he could pick 
up the UHF stations, and we decided to 
resolve that problem so it did not cost 
that kind of money, and so that he did 
not have to pay that tremendous sum of 
money. In the end, it was truly the con- 
sumer who benefited when the Congress, 
in its wisdom, decided to make available 
to the public the necessity of the manu- 
facturer to produce an all-channel tele- 
vision receiver. 

What we are saying here is that the 
Government of the United States has 
granted licenses throughout the United 
States on the AM and FM bands. They 
have become a way of life in the United 
States in regard to the receivability of 
signals to the American citizen. 

Therefore, if that is the case, not that 
he does not know the differences—in 
many instances he may—but the fact is 
that for his own safety, for his own pro- 
tection in the event we have to utilize 
those facilities, and because of the fact 
that they are duly licensed frequency 
channels in the American radio system 
today, we would like to see to it that both 
will be made available. 

We have heard all this about how much 
more it would cost and how much more 
the consumer will have to pay out. 

I happen to believe that is not the case. 
I happen to believe they will be able to 
produce them at a very reasonable cost, 
and that the American people will be 
delighted. 

The PRESIDING OFFICER. The time 
of the Senator from Kentucky has ex- 
pired. The Senator from Utah has 1 min- 
ute. 

Mr. MOSS. Mr. President, I am pleased 
that so many Senators have engaged in 
this debate today; apparently we have 
had many converts to consumerism. I 
have been trying to protect the consumer 
in this body for a long time. 

I am convinced that this is a con- 
sumer's bill. The Federal Government, by 
its licensing procedure, has provided for 
an FM band and an AM band on which 
citizens may receive signals. The pur- 
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pose of this measure is to make sure that 
those who buy receivers will be able to 
get the signals on both bands, for all the 
reasons we have set forth. 

This bill will promote diversity and 
creativity in the broadcast industry. The 
educational and noncommercial market 
will come of age. That is the purpose of 
the bill, and I hope it will pass over- 
whelmingly. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. McCLURE. Mr. President, I have 
an unprinted amendment which I send 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

After line 18, page 2, add a new section as 
follows: 

Sec. 3. Any person who subscribes to one 
newspaper must subscribe to at least two. 


{Laughter.] 

Mr. ROBERT C. BYRD. Mr. President, 
may we have order in the galleries and 
in the Chamber? 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

Mr. McCLURE. I ask unanimous con- 
sent that the name of the junior Senator 
from New York (Mr. Buckiey) be added 
as a cosponsor of my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCLURE. Mr. President, I think 
the sponsors of the legislation will note 
that this amendment is only designed to 
gain a point with respect to placing in 
perspective the argument made by the 
proponents that the purpose of the bil] 
is only to provide an opportunity for more 
people to have more information. I sug- 
gest that if that is a good argument, my 
amendment is a good amendment. Cer- 
tainly if one newspaper is good, two 
newspapers would be twice as good. If 
AM is good and FM is good, and we can 
mandate the people to have both, why 
not mandate that they have both news- 
papers? 

Mr. MOSS. Mr. President, I move to 
lay the amendment of the Senator from 
Idaho on the table. 

The PRESIDING OFFICER. A motion 
to lay on the table is not in order until 
the time of the Senator has been yielded 
back. 

Mr. HART. Mr. President, will the Sen- 
ator yield? 

Mr. McCLURE. I yield to the Senator 
from Michigan. 

Mr. HART. Might not the point be 
made even more clearly if the Senator 
modified his amendment to provide that 
anyone who buys a newspaper should be 
required to buy—and then enumerate the 
learned journals whose economic survival 
is questionable, but whose wisdom, in the 
judgment of many, is enormous? 

Is that not more in line with what the 
Senator is trying to do? 

Mr, McCLURE. I think the Senator is 
correct. I think his point is valid. 

I yield to the Senator from New York. 

Mr, BUCKLEY. Mr. President, I was 
going to make the exact point made by 
the Senator from Michigan. 

We are told this legislation is necessary 
for two reasons: First, because there are 
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so many FM stations that are struggling 
to survive; and, second, that isolated 
communities cannot themselves survive 
in times of emergency without access to 
the traditional forms of communications. 

I find the parallel exact in every re- 
spect, and urge it upon our colleagues. 

Mr. McCLURE. Mr. President, I with- 
draw the amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. The bill is open 
to further amendment. If there be no 
further amendment to be proposed, the 
question is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, and was read the 
third time. 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

Mr. DOLE. Mr. President, the bill be- 
fore us today is a perfect example of 
what so many people find wrong with 
the Federal Government. 

It is an unwarranted, unnecessary, and 
highly questionable interference with 
the individual’s right of free choice. It is 
a glaring and disturbing example of the 
big brother mentality at work in Con- 
gress. And I oppose it vigorously. 

I find absolutely no justification for 
the Government to tell people that they 
must buy radios that recieve both AM 
and FM signals. What possible concern 
is it to the Government in Washington 
what kind of radios the American people 
buy? Certainly, there is no constitutional 
basis for such meddling. And even more 
importantly, there is no justification in 
this period of great concern for increases 
in the cost of living to force the con- 
sumer to pay for some extra, added and 
more expensive gadget when he pur- 
chases a basic item such as a radio. 

This bill demonstrates the same sort 
of heavy-handed Government-knows- 
best nonsense that has forced the Amer- 
ican to endure trapeze- and buzzer-en- 
cumbered automobiles, overbearing and 
punitive OSHA regulations, senseless and 
disruptive forced busing of schoolchil- 
dren away from their neighborhood 
schools, and mountains of redtape, trip- 
licate forms, and bureaucratic tyranny. 

It is a sad commentary on Congress 
that such a piece of legislation should be 
dignified by consideration on the Senate 
floor. I would hope and urge that it be 
soundly defeated as a signal to the 
American public that these assaults on 
their basic, most fundamental freedom— 
the freedom of choice—will not be tol- 
erated further. 

Mr. MATHIAS. Mr. President, I have 
spoken before about the need to re- 
invigorate the sense of community in 
America. I have said that in many cases, 
the advance of technology has worked to 
destroy the sense of community which is 
central to our sense of ourselves as a 
nation. 

In particular, the mass media, all too 
often, contribute to the erosion of neigh- 
borhood ties by emphasizing the uni- 
formity of people in advertising methods 
as well as in editorial or program con- 
tent. The search for larger numbers and 
common denominators is a constant 
force for the diminution of individual- 
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ity. However, this need not be the case, 
as is shown by the example of one major 
radio station in Baltimore, Md. 

WBAL radio, with a signal which can 
be heard from Bermuda to Canada, has 
not grown too big to forget the people 
who live in its own back yard. The sta- 
tion has gone an extra step to meet the 
needs of its neighbors in the Baltimore 
area, even when the handful of people 
being helped was far too small to count 
in the audience ratings so important to 
advertisers. 

WBAL radio’s “Call For Action” proj- 
ect, the only one in the State, is one ex- 
ample. Over 4 years, volunteers have 
handled over 27,000 requests for 
help or advice. This project underwrit- 
ten by the station itself, goes beyond the 
use of the normal broadcasting facilities 
available to all stations. A similar exam- 
ple of extra effort is in the summer camp 
program for needy children. This has 
expanded to include 10 innercity 
churches who formed a corporation at 
the station’s request to lease a camping 
site. The program, funded through con- 
tributions by the station and by its lis- 
teners, sent 150 children to camp in its 
first year, 1969, and sent nearly 800 chil- 
dren last summer. 

In addition to continuing efforts, 
WBAL radio has been highly effective in 
meeting special needs on a spot basis. 
Some examples: 

A trip for 200 children, many of whom 
had never been out of the inner-city, to 
a dairy farm; 

An appeal for wheel chairs for sick and 
elderly who could not afford them, re- 
sulting in donations of over 30 chairs; 

When the Maryland League for Crip- 
pled Children needed a bus to transport 
the children, WBAL radio asked listen- 
ers to send in trading stamps, and in 4 
weeks had received enough stamps for 
two buses; 

An effort to get furniture and bedding 
for a facility serving runaway teenagers 
resulted in donations of everything from 
sheets and furniture to pots and pans. 

The list of successes also includes such 
items as Christmas gifts for needy chil- 
dren, crutches for hospital patients, 
musical instruments for children in Bal- 
timore’s Cherry Hill section, and sports 
equipment donated through local fire 
houses for use in city recreational pro- 
grams. 

Al Burk, vice president and general 
manager of the station, admits to an im- 
mediate, selfish interest in the well- 
being of his community, which cannot 
help but pay off in good will for WBAL 
radio. I suspect, however, that this is 
not the whole story. When one considers 
the man hours which go into any such 
person-to-person effort similar to those 
I have listed and compares that with the 
minimal return it must bring to the sta- 
tion, the effort does not “pay off” in a 
strictly business sense. 

They do pay off, however, and not only 
to those who are directly benefitted. The 
entire community needs those who have 
both the ability and the will to take time 
out to pay attention to the unmet needs 
of the few. The work of Al Burk, Urban 
Affairs Director Jesse Webster, the vol- 
unteers who contribute to their pro- 
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grams and the public and private agen- 
cies who share their goals all help to re- 
pair the worn spots in the fabric of the 
Baltimore community. Their work, and 
the work of many public-spirited citi- 
zens, is our most valuable safeguard 
against the loss of community. It is the 
glue which joins our society, and they 
are preserving that society in the finest 
traditions of civil leadership. 

Mr. BAYH. Mr. President, I rise in 
support of S. 585, the all channel radio 
receiver bill, as reported from the Com- 
mittee on Commerce. The requirement 
that all radios costing over $15 be 
equipped to receive both AM and FM 
stations is reasonable and necessary to 
provide maximum efficient radio service 
to the American people. 

Over the past 13 years the number of 
FM stations in this country has increased 
dramatically—from 829 licensed stations 
in 1961 to 3,174 FM stations on the air 
today. However, a significant portion of 
the American public does not own radios 
that are equipped to receive FM stations 
and the majority of FM stations operate 
at a financial loss as a consequence. 

The citizens who do not have access to 
FM stations in their home or car are cut 
off from listening to 42 percent of the 
radio stations on the air. Many of these 
stations are of a specialized nature, pro- 
viding educational programs and classi- 
cal music, for which the high fidelity and 
interference-free characteristics of FM 
are especially well suited. Many of these 
stations are operated by colleges and 
universities and offer a unique variety 
of public service programs. 

While this legislation does involve in- 
creased Federal guidelines and regula- 
tions in the communications field, it 
seems necessary in order to reach the 
full potential of FM broadcasting and 
thus serve the public interests. In addi- 
tion, Congress set a precedent 10 years 
ago by adopting legislation to require 
television sets to be built to receive both 
UHF and VHF signals. That legislation 
was passed for many of the same reasons 
we should pass the all channel radio re- 
ceiver bill—namely, to increase the 
public’s access and choice of available 
programing. 

This legislation, S. 585, will offer the 
citizens of Indiana and the Nation an 
opportunity to choose and select from 
the programing offered by AM and FM 
stations with the purchase of a single 
radio. In doing so it will further the im- 
portant goal of providing our citizenry 
with the greatest possible access to news, 
public interest broadcasting, and varied 
types of radio programing. I urge its 
adoption. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
disposition of this measure, the Senate 
proceed to the consideration of S. 1486 
rather than S. 1485, and that S. 1485 be 
placed on the calendar under subjects 
on the table. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. BUCKLEY. Mr. President, reserv- 
ing the right to object, what are those 
bills? 
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Mr. ROBERT C. BYRD. They are on 
the calendar, Nos. 831 and 832. 

Mr. BUCKLEY. I thank the Senator 
very much. I withdraw my reservation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill having been read the third 
time, the question is, Shall it pass? On 
this question, the yeas and nays have 
been ordered, and the clerk will call the 
roll. 

The assistant legislative clerk called 
the roll. 

Mr. BROCK (after having voted in the 
negative). On this vote I have a pair with 
the distinguished Senator from Ten- 
nessee (Mr. BAKER). If he were present 
and voting he would vote “yea”; if I were 
at liberty to vote, I would vote “nay.” I 
withdraw my vote. 

Mr. HELMS (when his name was 
called). Inasmuch as I am a stockholder 
and I am a director of a broadcast sta- 
tion, to avoid possible conflict of interest 
I answer “Present,” 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Idaho (Mr. 
CxuurcH), the Senator from Arkansas 
(Mr, FULBRIGHT), the Senator from 
Louisiana (Mr, Lone), and the Senator 
from Maine (Mr. Muskie) are neces- 
sarily absent. 

I further announce that the Senator 
from Maine (Mr. HatHaway), and the 
Senator from Wyoming (Mr. McGee) are 
absent on official business. 

I also announce that the Senator from 
Montana (Mr. Metcatr), and the Sena- 
tor from Missouri (Mr. SYMINGTON) are 
absent because of illness. 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER) , the 
Senator from Oklahoma (Mr. BeLumon), 
and the Senator from Arizona (Mr. GOLD- 
WATER) are necessarily absent. 

I further announce that, if present and 
voting, the Senator from Arizona (Mr. 
GOLDWATER) would vote “nay.” 

The result was announced—yeas 44, 
nays 42, as follows: 

[No. 256 Leg.] 
YEAS—44 


Hollings Pastore 


Pearson 
Pell 
Randolph 
Ribicoff 
Schweiker 
Scott, Hugh 
Sparkman 
Stafford 
Stevens 

Metzenbaum Stevenson 

Montoya 

Moss 

Nunn 

Packwood 


NAYS—42 


Dominick 
Eagleton 
Eastland 


Hartke 


McGovern 
McIntyre 
Mondale 
Nelson 
Percy 

Pro: 


Bartlett 
Bennett 
Bentsen 
Bible 
Buckley Fong 
Burdick Griffin 
Byrd, Hansen 
Harry F., Jr. Hart 
Cannon Haskell 
Chiles Hatfield 
Hruska 


Cotton 
Johnston 
Kennedy 
Dole McClellan 
Domenici McClure 
ANSWERED “PRESENT’—2 
Taft 


Fannin 


Roth 

Scott, 
William L. 

Stennis 


Thurmond 
Tower 
Welcker 
Young 


Cranston 
Curtis 


Helms 
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PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED—1 
Brock 

NOT VOTING—11 

Goldwater Metcaif 

Hathaway Muskie 
Church Long Symington 
Pulbright McGee 

So the bill (S. 585) was passed, as fol- 
lows: 


Baker 
Bellmon 


S. 585 
An act to amend section 303 of the Com- 
munications Act of 1934 to require that 
radios be capable of receiving both ampli- 
tude moduled (AM) and frequency modu- 
lated (FM) broadcasts 

Be it enacted by.the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That section 
303 of the Communications Act of 1934 is 
amended by adding the following new para- 
graph at the end: 

“(t) Have authority to require that ap- 
paratus designed to receive any amplitude 
modulated (AM) or frequency modulated 
(FM) broadcast be capable of adequately 
receiving all frequencies allocated by the 
Commission for AM and FM broadcasting 
when such apparatus is shipped in interstate 
commerce, or is imported from any foreign 
country into the United States, for sale or 
resale to the public: Provided, however, That 
this authority shall not extend to apparatus 
designed to receive only amplitude modu- 
lated (AM) or frequency modulated (FM) 
broadcasts and retailing for less than $15." 

Sec. 2. Section 330 is amended— 

(1) by striking out “paragraph (s)” in sub- 
section (a) and inserting in lieu thereof 
“paragraphs (s) and (t)”; 

(2) by striking out “that paragraph” in 
subsection (a) and inserting in lieu thereof 
“those paragraphs”; 

(3) by striking out “section 303(s)" in 
subsection (b) and inserting in lieu thereof 
“sections 303(s) and 303(t)"; and 

(4) by striking out “reLevision” in the 
section heading and inserting in leu thereof 
“BROADCAST”, 


Mr. MOSS. Mr. President, I move to 
reconsider the vote by which the bill was 
passed. 

Mr. STEVENS. Mr. President, I moye 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 


EXPORT EXPANSION ACT OF 1973 


The PRESIDING OFFICER (Mr. 
BaRrtLETT). Under the previous order, the 
Senate will now proceed to the considera- 
tion of S. 1486, calendar No. 832, which 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A bill (S. 1486) to authorize the Secretary 
of Commerce to engage in certain export 
expansion activities, and for related pur- 
poses, 


The Senate proceeded to consider the 
bill, which had been reported from the 
Committee on Foreign Relations with 
amendments. 


OBSERVANCE OF A PERIOD TO 
HONOR AMERICA 


Mr. HUGH SCOTT. Mr. President, I 
send a resolution to the desk and ask 
unanimous consent for its immediate 
consideration. 
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I ask unanimous consent that the time 
not be charged against either side on the 
pending bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The resolution will be stated. 

The assistant legislative clerk read as 
follows: 

S. Con. Res. 90 

Whereas it is the sense of Congress that 
1974 be recorded as the year that all freedom 
loving Americans demonstrate a reafirma- 
tion of their patriotism and love and respect 
for these United States of America upon the 
occasion of the 198th anniversary of its 
founding; and 

Whereas the Congress is aware that while 
many of the problems confronting America 
may appear to be monumental, they are 
problems that are surmountable through 
the exercise of the American spirit and will; 
and 

Whereas the rekindling of that spirit and 
will can begin by honoring America: Now, 
therefore, be it Resolved in the Senate, (the 
House of Representatives concurring), That 
Congress declares the 21 days from Flag Day, 
June 14, 1974, to Independence Day, July 4, 
1974, as a period to honor America, and let 
there be public gatherings and activities at 
which the people of the United States can 
celebrate and honor their country in appro- 
priate manner, 


The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

The PRESIDING OFFICER, The Sen- 
ate will be in order. 

Mr. HUGH SCOTT. Mr. President, 
first, I ask unanimous consent that time 
on this resolution be limited to 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUGH SCOTT. Mr. President, I 
am pleased to join the distinguished ma- 
jority leader the Senator from Montana 
(Mr. MansFieLp) in asking for the im- 
mediate consideration of our concurrent 
resolution to declare the 21 days from 
Flag Day, June 14, 1974, to Independence 
Day, July 4, 1974, as a period to honor 
America. An identical proposal is also be- 
ing considered in the House of Repre- 
sentatives today. 

This coming Independence Day will 
mark the 198th year since the signing of 
our Declaration of Independence. In 
those nearly 200 years, the Nation has 
suffered battle, hardship, and often 
despair. But the Declaration and our 
Constitution remain intact. As Ameri- 
cans, we still pledge to them our lives, 
our fortunes, and our sacred honor. 

It is fully proper that each American 
remind himself that ours is a Nation 
worthy of honor, and it seems especially 
appropriate that the period between Flag 
Day and Independence Day be desig- 
nated for this purpose. 

We ask that our resolution be immedi- 
ately agreed to, 

I yield back the remainder of my time. 

The PRESIDING OFFICER. The 
Ying is on agreeing to the resolu- 

ion. 

The resolution was agreed to. 

The preamble was agreed to. 
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CONGRATULATIONS TO SENATOR 
STENNIS 


Mr. HUGH SCOTT. Mr. President, I 
was not able to be on the floor of the 
Senate the other day to pay tribute to 
the distinguished chairman of the Armed 
Services Committee for exhibiting his 
usual skill and competence in managing 
the defense procurement bill. We were 
all pleased to note the stamina displayed 
by our good friend, the Senator from 
Mississippi (Mr. STENNIS), in meeting 
the taxing demands of handling major 
legislation on the floor of the Senate. I 
congratulate him on his outstanding 
effort. 

I also congratulate the distinguished 
Senator from South Carolina (Mr. 


Tuurmonp), the manager of the bill on 
this side of the aisle. It was a very diffi- 
cult bill. It was handled with discretion, 
with dispatch, and with a great deal of 
patience, and a good result was achieved. 


EXPORT EXPANSION ACT OF 1973 


The Senate continued with the consid- 
eration of the bill (S. 1486) to authorize 
the Secretary of Commerce to engage in 
certain export expansion activities, and 
for related purposes. 

Mr, SPARKMAN. Mr. President, in 
considering S. 1486, the Foreign Rela- 
tions Committee drew a distinction be- 
tween those provisions involving the 
State Department and overseas activi- 
ties, upon which the committee chose to 
act, and those of an essentially domestic 
character, which the committee chose to 
report back without recommendation. 
Although, in the broadest sense, all ex- 
port promotion activities have an inter- 
national dimension, the committee has 
generally not addressed itself to export 
programs conducted in the continental 
United States, unless such programs are 
in possible conflict with international 
agreements to which the United States is 
a party. 

The provisions of S. 1486 to which the 
committee directed its attention were 
sections 6 and 14 of the bill as received 
by the committee. Section 6 provided for 
the establishment abroad of as many as 
five Regional Export Assistance Centers, 
to be operated by the Secretary of Com- 
merce as “storage, distribution, and serv- 
ice headquarters for small, medium- 
sized, new-to-export, and new-to-mar- 
ket American exporters.” Section 14 re- 
quired that, henceforth, in connection 
with any proposed Federal action which 
“could significantly affect international 
economic relations, the balance of pay- 
ments, or the balance of trade of the 
United States,” there be prepared an in- 
ternational economic impact assessment 
statement, to include detailed analysis 
and recommendations from all interested 
agencies. 

In regard to both of the sections, the 
committee was sympathetic with the 
implied general goal, but in both cases 
the committee had very serious doubts 
about the efficacy of the specific provi- 
sions. 
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Concerning the proposed Regional Ex- 
port Assistance Centers (REAC’s), the 
committee noted that foreign govern- 
ments might well raise serious objections 
to REAC'’s on the ground that both the 
services they would provide and the ex- 
ports they would facilitate would be in 
unfair competition with the domestic 
firms of those countries. Equally as im- 
portant, with regard to the administra- 
tion of such a program, the operation of 
REAC’s by the Secretary of Commerce 
would be inconsistent wtih the long- 
standing principle, embodied in repeated 
Presidential directives, that all U.S. Goy- 
ernment activities in a foreign country, 
save those involving U.S. forces, come un- 
der the direct jurisdiction of the Ameri- 
can Ambassador. In this connection, sec- 
tion 6(b) (2) was particularly objection- 
able in that it would vest in the Secretary 
of Commerce the authority to assign For- 
eign Service officers otherwise under the 
jurisdiction of the Secretary of State. 

In considering the proposed system 
for the preparation of international eco- 
nomic impact assessment statements, a 
requirement which would undoubtedly 
entail extensive activity by the State 
Department as well as other agencies, 
the committee questioned the wisdom of 
imposing such a further burden upon the 
executive branch. Clearly it is desirable 
that the administration’s policymaking 
process involve contributions from all 
interested agencies and that the process 
occur, as much as possible, in full public 
view. But in the committee’s under- 
standing, the President’s Council on 
International Economic Policy, created 
in 1972, already provides an effective 
mechanism for the collection, coordina- 
tion, and publication of agency views. 

With these serious doubts about both 
the sections which it particularly con- 
sidered, the committee chose to amend 
the bill by deleting those sections. The 
remaining sections—those dealing with 
domestic export promotion activities— 
are contained in the bill which the com- 
mittee has reported back to the Senate 
without recommendation. 

Finally, Mr. President, I should note 
that the administration also opposes the 
sections deleted by the committee, as well 
as several other sections of the bill. This 
is shown in a letter from the Deputy Sec- 
retary of State to the chairman of the 
Foreign Relations Committee, and I ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

DEPARTMENT OF STATE, 
Washington, May 14, 1974. 
Hon. J. W. FULBRIGHT, 
Chairman, Committee on Foreign Relations, 
U.S. Senate, Washington, D.C. 

Dear Mr. CHARMAN: On May 10 I wrote 
you to express the Department of State’s op- 
position to S. 1485, a bill that would create 
15 overseas export representatives. These 
positions would be manned by personnel 
drawn from the Department of Commerce 
and would inspect and instruct economic/ 
commercial officers who are assigned over- 
seas, 
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I wish in this letter to reiterate that posi- 
tion, speaking now for the Administration 
as a whole, I should note in particular that 
I have discused this with Secretary Dent, 
and that the Department of Commerce is 
also opposed to this legislation. 

When Secretary Dent and I talked about 
S. 1485, we also discussed S. 1486. I under- 
stand that Commerce would fayor passage 
of Section 15, which would expand the scope 
of the Webb-Pomerene Act, but that it 
would not favor enactment of the other pro- 
visions of S. 1486 in their present form de- 
spite finding merit in the objectives of some 
of the other provisions. 

The Office of Management and Budget has 
asked us to note that there has been inade- 
quate time for it to secure the concurrence 
of other government agencies which are in- 
terested in S. 1486 and for OMB to determine 
if the bill is consistent with the Administra- 
tion's program. 

Sincerely, 
KENNETH RUSH, 
Acting Secretary. 


Mr. BROCK. Mr. President, I ask 
unanimous consent that during the con- 
sideration of S. 1486, J. V. Crochett and 
John Backe of my staff may be granted 
the privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that during the con- 
sideration of this matter the committee 
staff be accorded the privilege of the 
floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. INOUYE. Mr. President, S. 1486 
was reported on April 11, 1974, with 
amendments, and on April 23, 1974, it 
was considered and passed. On April 24, 
passage was vacated, and it was referred 
to the Committee on Foreign Relations. 
On May 20 of this year it was reported 
to the Senate by the Senator from Ala- 
bama (Mr. Sparkman) with amendments. 

As manager of the Commerce Com- 
mittee bill, I have listened to the argu- 
ments presented by the distinguished 
Senator from Alabama, and I find them 
most persuasive. I have no objection to 
the bill as amended. 

Therefore, the Committee on Com- 
merce is prepared to accept the two 
amendments submitted by the Commit- 
tee on Foreign Relations. 

Mr. President, on April 23 we had a 
most comprehensive discussion of the 
measure before us. It would be repetitive 
to review what we said on that date. 
However, at this point I would like to 
submit for the consideration of the Sen- 
ate an amendment which I have at the 
desk. I call up the amendment. 

The PRESIDING OFFICER. The 
amendment is not in order until the 
amendments of the Committee on For- 
eign Relations are disposed of. 

Mr. SPARKMAN. Mr. President, I ask 
that the amendments of the Committee 
on Foreign Relations be considered en 
bloc. 

The PRESIDING OFFICER. Without 
objection, the amendments are consid- 
ered and agreed to en bloc. 

Mr. INOUYE. Mr. President, may I now 
take up my amendment? 

The PRESIDING OFFICER. The Sen- 
ator’s amendment is in order. 
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Mr. INOUYE. I call up my amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro- 
ceeded to read the amendment. 

Mr. INOUYE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment ordered to be printed 
in the Recor is as follows: 

On page 57, line 13, insert the following: 
at the end of line 13: 

“The provisions of the preceding proviso 
shall not apply to any association operating 
under this Act prior to the date of enactment 
of the Omnibus Export Expansion Act, or to 
any person which was a member of such 
association before that date, except with re- 
spect to participation by that person in any 
other association beginning after that date.” 

On page 59, line 1, delete “June 30, 1974,” 
and insert in lieu thereof “June 30, 1975,”. 

On page 59, line 11, delete “June 30, 1975,” 
and insert in lieu thereof “June 30, 1976,”. 

On page 59, line 21, delete “June 30, 1976," 
and insert in lieu thereof “June 30, 1977,”. 


Mr. INOUYE. Mr. President, this 
amendment is actually technical in nat- 
ure. By some inadvertent error, this sec- 
tion was left out of the printed bill as 
reported by Commerce Committee. 

Furthermore, there are three other mi- 
nor amendments changing the authoriza- 
tion dates. The original bill referred to 
June 30, 1974. That has been changed 
to 1975, and the 1975-76 has been 
changed to 1976-77, accordingly. 


Mr. President, I yield back my time on 


the amendment. 

The PRESIDING OFFICER. Is all time 
yielded back? 

Mr. SPARKMAN. I yield back my time 
on the amendment. 

The PRESIDING OFFICER. All time 
is yielded back. The question is on agree- 
ing to the amendment of the Senator 
from Hawaii. 

The amendment was agreed to. 

Mr. SPARKMAN. Mr. President, I 
send to the desk a technical amendment. 
It is possible that this duplicates the 
amendment of the Senator from Hawaii. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 

In the printing of S. 1486 as reported by 
the Foreign Relations Committee, there was 
a typographical error which can be corrected 
if the Senate will accept a technical amend- 
ment. The error occurs on page 23 of the 
bill, line 25, where a deletion bracket has 
mistakenly been printed. 


Mr. SPARKMAN. Mr. President, I yield 
back my time on the amendment. 

Mr. INOUYE. I yield back my time 
on the amendment. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the amendment. 
(Putting the question.) 

The amendment is agreed to, and the 
correction will be made. 

The PRESIDING OFFICER. The ques- 
tion is on agreeing to the Commerce 
Committee substitute, as amended. 

The Commerce Committee substitute, 
as amended, was agreed to. 
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The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be pro- 
posed, the question is on the engrossment 
and the third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

Mr. GRIFFIN. Mr. President, are fur- 
ther amendments in order? 

The PRESIDING OFFICER. Further 
amendments are no longer in order. Fur- 
ther amendments are not in order. 

Mr. GRIFFIN. Mr. President, I make 
the following request to protect a Sena- 
tor who is not in the Chamber. I did 
not realize the parliamentary situation. 
I am very much in favor of the bill. I 
serve on both the Committee on Com- 
merce and the Committee on Foreign 
Relations. But I think we should rescind 
the adoption of the substitute for the 
time being so that amendments will be 
in order. 

I ask unanimous consent that the ac- 
tion of the Senate in that regard be 
rescinded. Perhaps the Parliamentarian 
can advise us as to the proper form. 

I ask unanimous consent that the bill 
be open to further amendment. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears no objection, 
and it is so ordered. 

Mr. BROCK. Mr. President, I send an 
amendment to the desk and ask that it be 
stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

On page 24, line 8, strike out “section 7” 
and insert in lieu thereof “section 9”. 

On page 25, line 5, strike out “section 10” 
and insert in lieu thereof “section 12”. 

On page 34, between lines 14 and 15, insert 
the following: 

“INTERNATIONAL TRADE SPECIALISTS 

“Sec. 6. (a) (1) There is established within 
the Department of Commerce and in Its fleld 
offices an international trade specialist pro- 
gram. The Secretary shall recruit, train, and 
assign such personnel to the program as may 
be necessary to implement the purposes of 
the Act, except that the number of such per- 
sonnel shall not exceed three in each field 
office, and shall not exceed one hundred for 
the entire program. 

“(2) Each international trade specialist 
appointed under this section shall have had 
at least five years of executive level experience 
in private industry directly related to export- 
ing products from the United States. Any 
individual who is or who has been a career 
employee of the United States shall be in- 
eligible for an appointment under this sec- 
tion for a period of five years following the 
date of his separation from employment by 
the United States. 

“(3) Appointments as international trade 
specialists shall be without regard to the pro- 
visions of title 5, United States Code, govern- 
ing appointments in the competitive service, 
and without regard to the provisions of chap- 
ter 51 and subchapter III of chapter 53 of 
such title, relating to classification and Gen- 
eral Schedule pay rates. 

“(4) An Individual appointed as an inter- 
national trade specialist may occupy such 
position for a period of (or periods aggregat- 
ing) not more than five years, and shall be 
compensated at rates established by the Sec- 
retary, but not to exceed $25,000 per annum. 

“(b) The function of international trade 


June 13, 1974 


specialists will be to augment existing fleld 
office staffs. International trade specialists 
will be engaged exclusively in the promotion 
of export expansion activities through the 
export expansion programs administered by 
the Secretary. 

“(c) The Secretary shall conduct an evalu- 
ation of the program carried out under this 
section and transmit a report to the Congress 
not later than three years after the date of 
enactment of this Act. Such report shall in- 
clude information on the recruitment, train- 
ing, and placement of personnel, the export 
expansion programs under which such per- 
sonnel operated, data on increased exports in 
terms of dollar amounts and quantity of ship- 
ments, and recommendations with respect to 
the program’s continuation, 
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“Sec. 7. (a) To measure adequately the 
progress of the export expansion programs 
carried out by the Secretary, more accurate 
and definitive measurements than those al- 
ready in use must be established and imple- 
mented. 

“(b) The Secretary shall establish and 
implement a procedure within the Bureau of 
the Census of the Department of Commerce 
to insure that each shipper’s export declara- 
tion contains the address (including the 
State) of the exporter. Total exports for each 
State, by country of destination, and by 
schedule B commodity groups, will be com- 
piled in a monthly report for each of the field 
office areas of the Department of Commerce. 

“(c) The permanent implementation of 
the procedure described in subsection (b) 
and the availability of funds authorized un- 
der subsection (e) are contingent on the 
implementation and conduct of a pilot proj- 
ect encompassing the exports of not less than 
eight States for not less than six consecutive 
months, For the purpose of this subsection, 
there are authorized to be appropriated not 
to exceed $175,000 for each of the fiscal years 
ending June 30, 1975, and June 30, 1976. 

“(d) An evaluation of the measurement 
program established under this section shall 
be carried out by the Office of Field Opera- 
tions, Department of Commerce, in coopera- 
tion with its field offices. Not later than 
eighteen months after the date of enactment 
of this Act, the Secretary shall transmit a 
report on such evaluation to the Congress 
including therein information on the imple- 
mentation of such procedures, an analysis of 
results, and recommendations as to improve- 
ments, or discontinuation of the program.” 

On page 34, line 16, strike out “Sec. 6.” 
and insert in lieu thereof “Src. 8.”. 

On page 37, line 14, strike out “Src. 7.” 
and insert in lieu thereof “Sec. 9.”. 

On page 39, line 20, strike out “Sec. 8.” 
and insert in lieu thereof ‘Src. 10.”. 

On page 40, line 20, strike out “11 and 12” 
and insert in lieu thereof “13 and 14”, 

On page 42, line 11, strike out “12” and 
insert in lieu thereof “14”. 

On page 42, line 19, strike out “Src. 9.” 
and insert in lieu thereof “Sec, 11.”, 

On page 44, line 17, strike out “Sec. 10.” 
and insert in lieu thereof “Sec. 12.”. 

On page 48, line 4, strike out “Src. 11.” and 
insert in lieu thereof “Sec. 13.”. 

On page 48, line 7, strike out “section 10” 
and insert in lieu thereof "section 12”. 

On page 49, line 5, strike out “section 10” 
and insert in lieu thereof “section 12”. 

On page 50, line 1, strike out “section 11 
and 12” and insert in lieu thereof “sections 
13 and 14”, 

On page 51, line 5, strike out “Sec. 12.” and 
insert in Meu thereof “Src, 14.”. 

On page 52, line 2, strike out “section 11” 
and insert in lieu thereof “section 13”. 


Mr. BROCK. Mr. President, I offer this 
amendment on behalf of myself and Sen- 
ators Cook, DOLE, BENNETT, TOWER, and 
McGovern, 


I may say at the outset that I appre- 
ciate the efforts of the Senator from 
Hawaii (Mr. Inouye) and the leadership 
he has given to this particular legisla- 
tion. I support the bill. I do think it is a 
valuable contribution to our trade export 
program. 

The effort I make here with this par- 
ticular amendment is not to change in 
any way the efforts made by the Senator 
from Hawaii or his committee, but simply 
to add to the authority of the Secretary 
two new authorities to enhance his abil- 
ity to serve the American export com- 
munity and provide greater impetus to 
our export program. 

The first suggestion I make in this 
amendment is to create within the De- 
partment of Commerce what I call an 
international trade specialist program. 
This program would be limited to 3 of 
these trade specialist field offices and to 
100 overall throughout the entire coun- 
try. 

The specialists appointed shall have 
had at least 5 years of executive level 
experience in private industry directly 
related to exportation. Any individual 
who is or has been a career employee of 
the United States would be ineligible for 
appointment for a period of 5 years fol- 
lowing the date of separation from em- 
ployment by the United States. 

Appointments would be made in a very 
simple effort to provide more expertise 
to our field offices simply because today 
they are so burdened with a massive job. 
They are doing a good job, in my opinion, 
but their effectiveness is sharply reduced 
because of a shortage of expert, experi- 
enced personnel and by the unavailabil- 
ity of up-to-date financial data; and 
that relates to the second part of the 
amendment I have offered, which is in- 
corporated in section 7. 

In this particular section the amend- 
ment attempts to deal with the inade- 
quacy of our information to date. Ex- 
port data runs as much as 2 years after 
the fact, and it just is not possible for 
either the Congress or the Secretary of 
Commerce or the American business 
community to rationally plan a sales pro- 
ae without more up-to-date informa- 
tion. 

What I have suggested is that the Sec- 
retary shall establish and implement a 
procedure within the Bureau of the Cen- 
sus of the Department of Commerce to 
insure that each shipper’s export declara- 
tion contains the address of the exporter. 
Total exports for each State, by country 
of destination, and by schedule B com- 
modity groups, will be compiled in a 
monthly report for each of the field office 
areas of the Department of Commerce. 

We would create a pilot project in not 
less than 8 States for not less than 6 
consecutive months to see if this is in 
fact a viable procedure. 

We have in the amendment an au- 
thorization of $175,000 for each of the 
fiscal years of 1975 and 1976, after which 
an evaluation of the measurement pro- 
gram established under this section shall 
be carried out by the Office of Field Op- 
erations in the Department of Commerce, 
in cooperation with its field offices. 

We then require that, not later than 
18 months after the date of enactment 
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of this act, the Secretary shall transmit 
a report on such evaluation to the Con- 
gress, including therein information on 
the implementation of such procedures, 
an analysis of results, and recommenda- 
tions as to improvements, or discontinua- 
tion of the program. 

In sum, I am asking for two things: 
increasing the availability of expert and 
professional talent for our field offices 
and increased access to information in 
that field to the department, the busi- 
ness community, and the Congress of 
the United States, on a monthly report 
basis, so that decisions are based not on 
information 2 years after the fact, but 
on current information. 

Mr. SPARKMAN. Mr. President, may 
I ask the Senator just this one question? 

The PRESIDING OFFICER. The 
Senator from Alabama (Mr. SPARKMAN). 

Mr. SPARKMAN. Would the effect of 
these two amendments be solely with 
reference to Commerce Department peo- 
ple, and not involve Foreign Service 
people? 

Mr. BROCK. That is correct. 

Mr. SPARKMAN. The Senator knows 
that is largely the effect of the amend- 
ments we put in the bill, because juris- 
diction over Foreign Service would not 
be under the Commerce Department. 

Mr. BROCK, No Foreign Service per- 
sonnel would be allowed to play a role 
under this particular amendment. 

Mr. SPARKMAN. I was talking about 
Foreign Service. 

Mr. BROCK. My proposal would not 
allow any Foreign Service people to be 
trade. specialists, so designated, unless 
they had been out of Federal Govern- 
ment employment for 5 years. 

Mr. SPARKMAN. Mr. President, I 
want to yield to the Senator from Ha- 
waii (Mr. InovyvE), whose bill this really 
is, out of the Commerce Committee. The 
Senator from Hawaii has given us com- 
plete cooperation all the way through, 
and I want to express my appreciation 
for the manner in which he has coop- 
erated. 

Mr, INOUYE. I thank the Senator. 

Mr. SPARKMAN, I yield the Senator 
such time as he may require, within my 
limitation. 

Mr. INOUYE. Mr. President, as the 
manager of the bill in the Commerce 
Committee, I have studied this amend- 
ment, and I find it is one that is very 
worthy of serious and favorable consid- 
eration. 

I think the important fact to note at 
this time is that only about 4 percent 
of our gross national product is related 
to exports. Less than 4 percent of the 
businesses of the Nation is involved in 
foreign trade. If one is interested in 
getting into this business, he will find 
himself in a maze of agencies. Almost 
80 agencies are involved in foreign trade 
policy in one way or another. 

Second, businessmen interested in for- 
eign trade might be inundated with pa- 
perwork. Finally, a businessman may 
find that the information he needs is 
not available. 

We hope that, with the passage of the 
bill and with the Brock amendment, 
some of the problems we find in the 
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business community will be overcome. 
We think they will be. 

I hope the Senate will consider the 
amendment and the bill favorably. 

Mr. BROCK. Mr. President, may I €x- 
press my gratitude to the distinguished 
Senator from Alabama and, of course, 
most specifically to the distinguished 
Senator from Hawaii for his comments. 

I think the committee's efforts are di- 
rected to the very point that we raise 
such a small percentage of gross national 
product from our involvement in export 
trade, and we tend to ignore the tremen- 
dous impact not only on us but the world 
at large and our relationship to the world, 
and it is important that we be part and 
parcel of the world community. 

Our dependence is well documented. 
We simply must trade in order to survive. 
While it is a fact that only 4 percent of 
our gross national product is involved 
in export trade, it amounts to many bil- 
lions of dollars. What is worse is that this 
export trade is done by less than 200 
firms. We have to get more middle-size 
and small businesses involved in the busi- 
ness of export. 

I think the Department of Commerce 
is trying desperately to do that, but we 
need the help encompassed in this legis- 
lation. 

I appreciate the Senator’s support of 
my amendment, and I urge its adoption. 

Mr. President, I am prepared to yield 
back my time. 

Mr. GRIFFIN. Mr. President, I wish 
to say a few words to indicate my whole- 
hearted support for the amendment of- 
fered by the Senator from Tennessee and 
also for the legislation as it has been 
amended. I have the privilege of serving 
on the Foreign Commerce and Tourism 
Subcommittee of the Committee on Com- 
merce, chaired by the Senator from Ha- 
waii (Mr. Inouye). I wish to join the 
Senator from Alabama in commending 
the Senator from Hawaii for his leader- 
ship in bringing this important legisla- 
tion to the floor. 

Michigan as a State has offices in Brus- 
sels and in Tokyo for the purpose of pro- 
moting exports from the State of Michi- 
gan. It should be noted that, in some re- 
spects, State activity has been more vig- 
orous than Federal activity in promoting 
the important national goal of increas- 
ing our exports and improving our bal- 
ance of payments. 

Certainly this type of legislation is 
long overdue. The amendment of the 
Senator from Tennessee (Mr. Brock) 
will strengthen the bill. I urge that it be 
adopted and that the bill be passed. 

The PRESIDING OFFICER. Is all 
time yielded back on the amendment? 

Mr. INOUYE. Mr. President, before 
yielding back my time, I would like the 
Recorp to show the great contribution of 
Senator Pearson. I think it should be 
noted that his bill, S. 1007, is incorpor- 
ated in S. 1486. His bill focused directly 
upon the importance of exports, and pro- 
vided for the establishment of the Fed- 
eral Export Agency. 

Furthermore, Senator Prarson’s bill 
provided for the creation of export asso- 
ciations. I think this bill, S. 1007, plus 
the Brock amendment, have done much 
to strengthen the whole bill. 
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I yield back the remainder of my time. 

Mr. BROCK. I yield back the remain- 
der of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment by the Senator from Tennessee 
(Mr. BROCK). 

The amendment was agreed to. 

Mr. PEARSON. Mr. President, I wish 
to express my support for this legislation. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. SPARKMAN. I yield time. 

Mr. PEARSON. I express support for 
this legislation. As one who serves both 
on the Committee on Commerce and the 
Committee on Foreign Relations, I 
watched this legislation proceed, so may 
I add my compliments to the distin- 
guished Senator from Hawaii (Mr. 
InovveE) for his leadership and for his 
spirit of compromise and accommodation 
to the views of both of those committees. 

As he so generously recited, this bill 
does incorporate the provisions of S. 1007 
which had as its purpose the imple- 
mentation of export opportunities for 
small business and small businessmen. 

I think the fact is generally overlooked 
that of all the export business that is 
carried on between this Nation and all 
other foreign nations, it is about 4 per- 
cent of the business, and they are the 
great corporations, the multinational 
corporations, All the rest compete here 
with each other and with foreign com- 
panies. 

So it seems to me that this is an op- 
portunity—it is no guarantee, there is 
no special provision or aid for companies 
but it does open the door and it provides 
an opportunity—for American business 
to go into new markets with new prod- 
ucts and provide, I think, for greater 
American employment and greater op- 
portunities for American jobs and some 
improvement, hopefully, in the balance 
of payments. 

So I am very grateful that the com- 
mittee accepted this proposal. I do think 
it is going to be a measure, as the dis- 
tinguished majority leader said a few 
moments ago, that will open up oppor- 
tunities, I think, for greater exports in 
behalf of our businessmen. 

I congratulate both the Senator from 
Alabama (Mr. SparKMAN) and the Sen- 
ator from Hawaii (Mr. INOUYE). 

Mr. SPARKMAN. Mr. President, I 
spoke a few moments ago about the fine 
cooperation of the Senator from Hawaii. 
As a matter of fact, this bill, as he point- 
ed out a while ago, was passed by the 
Senate, and I discovered it the next 
morning when I read the CONGRESSIONAL 
Record. I went to the Senator from 
Hawaii and asked him if it would be 
agreeable to have the passage of the bill 
vacated so that it might be referred to 
the Foreign Relations Committee. He 
very kindly consented. He has been most 
helpful throughout, and I want to pay 
my respects to him in that regard. 

Mr. DOLE. I send to the desk an 
amendment and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 
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At the end of the bill insert the following 

new section: 
REIMPOSITION OF MEAT IMPORT QUOTAS 

Sec. 16. Notwithstanding the last sentence 
of subsection (d) of section 2 of the Act of 
August 22, 1964 (78 Stat. 594; Public Law 
88-482), any suspension under such subsec- 
tion of any proclamation made by the Presi- 
dent under subsection (c) of such section 
is terminated on the date of enactment of 
this Act. 


Mr. DOLE. Mr. President, this morn- 
ing, at a meeting called by the distin- 
guished majority leader, the Senator 
from Montana (Mr. MANSFIELD), 35 or 
more Senators expressed their concern 
about limiting imports of beef. A number 
of other Senators who have favored this 
action were unable to be present or were 
unable to have any staff members there. 

I think this concern by Senators on 
both sides of the aisle reflects the severe 
conditions existing today in the livestock 
industry and the importance of limiting 
imports. 

I believe it was made clear, or should 
have been made clear at the meeting 
this morning, that when the livestock 
industry is on the verge of a crisis, then 
those who consume livestock products, 
beef, pork—whatever it may be—are also 
endangered because if the livestock in- 
dustry should fall into bankruptcy there 
would be a great scarcity of all these 
commodities, and, of course, the prices 
would soar. 

So we have seen in the State of Kansas 
and in every other cattle-producing or 
hog-producing State—and in industries 
involving broilers and eggs and almost 
every other livestock commodity—dis- 
astrous results which started back with 
price controls and were aggravated by 
the truck strike, and aggravated by gov- 
ernment interference. So this amend- 
ment would reimpose import quotas—it 
would suspend the proclamation made 
by the President, notwithstanding Public 
Law 88-482 of the 88th Congress, more 
specifically subsection (d), and the last 
sentence of that subsection. 

Mr. President, I discussed the situation 
with the distinguished Senator from 
Hawaii earlier. I do not intend to press 
the amendment, not because I have any 
lack of confidence in what might happen 
in the Senate, but because right now 
consideration is being given by the ad- 
ministration. Last week, the junior Sen- 
ator from Kansas and the distinguished 
junior Senator from Nebraska (Mr. Cur- 
tTIs) visited with President Nixon. Yes- 
terday a number of Senators visited with 
Secretary of Agriculture Butz. 

I think on Friday of this week a group 
of Representatives and Senators will visit 
with Secretary Butz; and on Monday of 
next week at the White House confer- 
ence, Members of Congress, producers, 
retailers, livestock producers, and others 
will meet with Secretary Butz and Mr. 
Kenneth Rush, the President’s economic 
adviser, in an effort to find some relief 
for the distressed livestock industry. So it 
might not be timely to have a vote on 
the amendment at this time. 

I do believe it is timely to point out 
again to the administration and to 
everyone concerned about the health of 
this very important domestic industry, 
the real plight that it is in. 


June 13, 1974 


At this morning’s meeting, a great 
number of matters were covered. First of 
all, it was unanimously agreed by those 
present, as I said, some 30 to 35, perhaps 
more, that import quotas should be re- 
imposed. 

Second, it was agreed that hearings be 
held, starting next Monday afternoon, in 
the Subcommittee on Agricultural Credit 
of the Committee on Agriculture and 
Forestry; that some credit must be ex- 
tended to those livestock producers, feed- 
ers, and others who are in financial dis- 
tress. 

Third, it was agreed that there should 
be a study by the Federal Trade Com- 
mission or some other appropriate 
agency to determine whether or not 
someone has made a windfall profit at 
the expense of the livestock producers, 
because, while farm prices have re- 
mained fairly low, the lowest in 10 years 
in some cases, the price paid at retail has 
remained rather high. So the consumer 
has not gotten a bargain. And if there 
has been a windfall profit, or some other 
improper profit, the American people 
should know. 

It was also suggested that there ought 
to be increased buying by the Depart- 
ment of Agriculture for school lunch 
programs, and by the Department of De- 
fense. This would be of some help to 
the livestock industry. This is probably 
more symbolic and psychological than 
real, but it would be of some assistance. 

The next point I make is that the live- 
stock industry is, and has been for some 
weeks, in serious condition; and with the 


livestock industry in serious condition, it 
affects not just the producer, not just the 


cow-and-calf man, and not just the 
feeder, but it affects the whole economy. 
It has affected the economy in Kansas to 
the tune of $600 million in losses in a $2 
billion industry. That is the impact it has 
had on just one State. I am sure that 
has been doubled or tripled in some 
States like Texas. But it has a nation- 
wide impact. It also has a very severe im- 
pact on the American consumer, and 
will have a severe impact on the Ameri- 
can consumer in the next few months 
unless there is some relief for the live- 
stock producers, 

I might add, to the credit of the live- 
stock producers, that they are not look- 
ing for Government handouts; they are 
not looking for subsidies; they do not 
want some grandiose, expensive Federal 
relief program. But they do, I think with 
complete justification, feel that if im- 
ports are pouring into this country from 
Australia, because Japan has closed off 
imports, the European Economic Com- 
munity has closed off imports, and 
Canada has closed off imports, America 
should not be the dumping ground at the 
very time when one of our domestic 
industries is in great distress. 

I do not believe that is too much for 
the livestock producers of America to 
ask. As I say, they are not looking for 
any Government handout, and they are 
not looking for any Government subsidy. 
They believe, as I have said with jus- 
tification, that there ought to be some 
protection granted by this Government, 
and the best protection now is the 
imposition of import quotas. 
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REIMPOSITION OF MEAT IMPORT QUOTAS 


The amount of concern by Senators 
reflects the severe conditions existing in 
the livestock industry and the import- 
ance of limiting imports. 

I believe the Senate may have to act 
soon to restrict meat imports if the ad- 
ministration does not act first. The 
amendment I offer would terminate the 
suspension of meat import quotas 
immediately. 

The cattle industry in Kansas and 
throughout the country has been in a 
disastrous situation for the past 8 
months and no relief is in sight at this 
point. A continuation of this situation 
can only result in widespread bankruptcy 
and economic ruin throughout the cattle 
industry and other meat industries. 

CONSUMER HURT IN THE END 

The most important point of this 
whole situation is that consumers will 
ultimately be hurt the most by economic 
disaster in the cattle industry, and this, 
Mr. President, is an issue that every 
member of this legislative body will have 
to answer to. 

Cheap imported meat this summer 
may lower the food bill for housewives 
for a while, but the disruption in the 
domestic production of beef will ulti- 
mately lead to higher prices. 

The present trend in the cattle busi- 
ness is that cowherds are being thinned, 
feedlots are being shut down, and there 
is a general decline in our ability to pro- 
duce meat. The future outlook promises 
a continuation of this trend. 

As every cattleman knows, it takes a 
3-year cycle to increase the production 
of beef again once it has dropped. If our 
capacity to produce is hurt this year, 
consumers can ultimately expect a long 
and higher priced road back to ample 
supply of tender and juicy choice beef. 

FUTURE OUTLOOK SEVERE 

Mr. President, the outlook for the cat- 
tle industry is especially severe for sev- 
eral reasons. First, cow slaughter and the 
thinning of cowherds is above normal. 
Second, we have a large inventory of 
beef in storage at this time. Third, there 
is a large supply of beef on the hoof 
presently existing in feedlots which 
must come to the market in the near fu- 
ture, Finally, since import restrictions 
have been implemented in Japan and 
the European Economic Community, we 
have seen the shipments of beef all over 
the world redirected to the United 
States. 

All of these trends mean additional 
beef coming onto the U.S. market. The 
addition of increased imports will greatly 
contribute to the market glut and a dis- 
astrous situation in the livestock mar- 
ket. The only result can be widespread 
bankruptcy for cattlemen in Kansas ad 
all across the country. 

To provide relief from this increase 
in imports, we need this reimposition of 
meat import quotas, as I offer today. 

IMPORTS RISING 

Since beef import quotas were lifted 
in 1972, we have seen the United States 
become “the world’s dumping ground for 
beef.” We have seen incoming shipments 
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of beef rise to 1,354,000,000 pounds of 
beef in 1973. 

In 1974, imports are expected to rise 
to 1.55 billion pounds. This is about 200 
million pounds more than last year’s 
shipment for an astounding increase of 
nearly 15 percent. Such a level of im- 
ports is equivalent to about 3.25 million 
head of cattle. 

In terms of the overall beef industry 
in the United States, the 1.55 billion 
pounds of beef imports expected this year 
represents over 7 percent of the total 
quantity of beef produced in this country 
last year. Clearly this portion of the mar- 
ket is enough to have a harmful effect on 
prices. 


And the true level and impact of beef 
imports this year may not have been 
properly evaluated yet. Large numbers 
of cattle are reportedly being fattened in 
Australia for export. This beef is expected 
to hit the U.S. market later this summer 
at the same time increased numbers of 
American cattle will be ready for sale. 


MARKET DEPRESSED BY IMPORTS 


The impact of beef imported into this 
country will be to further depress the 
market. This meat comes from countries 
where cattle are fattened for market on 
grass. While grass-fed cattle can be fat- 
tened more cheaply, the meat from these 
animals is not of the quality most desired 
by American consumers. The major por- 
tion of grass-fed beef will find its way 
into cheaper cuts such as hamburger 
and lunch meat. 


The deluge of Australian meat ex- 
pected later this summer will drive the 
market even lower than the present dis- 
astrous prices. The effect is likely to be 
that most commercial feedlots where 
prime American beef is produced will be 
driven out of business and the domestic 
output of meat will decline. 

Mr. President, in the State of Kansas 
alone the livestock industry is a $2 billion 
industry. They have sustained a natural 
loss of over $600 million in just the past 8 
months. I say to those who are concerned 
about the price of meat for the consumer, 
or the price of meat at all, this is a mat- 
ter of grave import and it has a great 
impact wherever cattle are raised. And 
this is not just for feeders, but for the 
stockers and cattlemen and livestock 
producers in general. 

Mr. President, it is to prevent disaster 
in the cattle and meat producing indus- 
tries that I offer this amendment. It is to 
avoid ultimately higher meat prices for 
all American consumers that I urge every 
Senator to support this measure. 

Mr. President, I ask unanimous consent 
that Public Law 88-482 be printed in the 
RECORD. 

There being no objection, the statute 
was ordered to be printed in the RECORD, 
as follows: 

PusLIC Law 88-482 
An act to provide for the free importation 
of certain wild animals, and to provide for 
the imposition of quotas on certain meat 
and meat products 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
item 852.20 of title I of the Tariff Act of 1930 
(Tariff Schedules of the United States; 28 


19240 


F.R., part II; August 17, 1963) is amended to 
read as follows: 


“852.20 Wild animals (includ- 
ing birds and fish) 
imported for use, or 
for sale for use, in 
any scientific public 
collection for exhibi- 
tion for scientific or 
educational purposes. Free Free”. 


(b) Headnote 1 of part 4 of schedule 8 of 
such title I is amended by striking out “item 
850.50,” and inserting in lieu thereof “items 
850.50 and 852.20,”. 

(c) The amendments made by this section 
shall take effect on the tenth day after the 
date of the enactment of this Act. 

Sec. 2. (a) It is the policy of the Congress 
that the aggregate quantity of the articles 
specified in items 106.10 (relating to fresh 
chilled, or frozen cattle meat) and 106.20 
(relating to fresh, chilled, or frozen meat of 
goats and sheep (except lambs) ) of the Tar- 
iff Schedules of the United States which may 
be imported into the United States in any 
calendar year beginning after December 31, 
1964, should not exceed 725,400,000 pounds; 
except that this quantity shall be increased 
or decreased for any calendar year by the 
same percentage that estimated average an- 
nual domestic commercial production of 
these articles in that calendar year and the 
two preceding calendar years increases or de- 
creases in comparison with the average an- 
nual domestic commercial production of 
these articles during the years 1959 through 
1963, inclusive. 

(b) The Secretary of Agriculture, for each 
calendar year after 1964, shall estimate and 
publish— 

(1) before the beginning cf such calendar 
year, the aggregate quantity prescribed for 
such calendar year by subsection (a), and 

(2) before the first day of each calendar 

quarter in such calendar year, the aggregate 
quantity of the articles described in subsec- 
tion (a) which (but for this section) would 
be imported in such calendar year. 
In applying paragraph (2) for the second or 
any succeeding calendar quarter in any cal- 
endar year, actual imports for the preceding 
calendar quarter or quarters in such calen- 
dar year shall be taken into account to the 
extent data is available. 

(c) (1) If the aggregate quantity estimated 
before any calendar quarter by the Secretary 
of Agriculture pursuant to subsection (b) (2) 
equals or exceeds 110 percent of the aggregate 
quantity estimated by him pursuant to sub- 
section (b) (1), and if there is no limitation 
in effect under this section with respect to 
such calendar year, the President shall by 
proclamation limit the total quantity of the 
articles described in subsection (a) which 
may be entered, or withdrawn from ware- 
house, for consumption, during such calendar 
year, to the aggregate quantity estimated for 
such calendar year by the Secretary of Agri- 
culture pursuant to subsection (b) (1). 

(2) If the aggregate quantity estimated be- 
fore any calendar quarter by the Secretary of 
Agriculture pursuant to subsection (b) (2) 
does not equal or exceed 110 percent of the 
aggregate quantity estimated by him pur- 
suant to subsection (b) (1), and if a limita- 
tion is in effect under this section with re- 
spect to such calendar year, such limitation 
shall cease to apply as of the first day of such 
calendar quarter; except that any limitation 
which has been in effect for the third calen- 
dar quarter of any calendar year shall con- 
tinue in effect for the fourth calendar quar- 
ter of such year unless the proclamation is 
suspended or the total quantity is increased 
pursuant to subsection (d). 

(3) The Secretary of Agriculture shall al- 
locate the total quantity proclaimed under 
paragraph (1), and any increase in such 
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quantity pursuant to subsection (d), among 
supplying countries on the basis of the shares 
such countries supplied to the United States 
market during a representative period of the 
articles described in subsection (a), except 
that due account may be given to special 
factors which have affected or may affect the 
trade in such articles. The Secretary of Agri- 
culture shall certify such allocations to the 
Secretary of the Treasury. 

(d) The President may suspend any proc- 
lamation made under subsection (c), or 
increase the total quantity proclaimed under 
such subsection, if he determines and pro- 
claims that— 

(1) such action is required by overriding 
economic or national security interests of the 
United States, giving special weight to the 
importance to the nation of the economic 
well-being of the domestic livestock industry; 

(2) the supply of articles of the kind de- 
scribed in subsection (a) will be inadequate 
to meet domestic demand at reasonable 
prices; or 

(3) trade agreements entered into after 

the date of the enactment of this Act ensure 
that the policy set fourth in subsection (a) 
will be carried out. 
Any such suspension shal! be for such peri- 
od, and any such increase shall be in such 
amount, as the President determines and 
proclaims to be necessary to carry out the 
purposes of this subsection. 

(e) The Secretary of Agriculture shall issue 
such regulations as he determines to be 
necessary to prevent circumvention of the 
purposes of this section. 

(f) All determinations by the President 
and the Secretary of Agriculture under this 
section shall be final. 

Approved August 22, 1964. 


Mr. DOLE. Having made what I con- 
sider to be a preliminary case, and hav- 
ing served notice on every Senator that 
in the event satisfactory action is not 
taken by the administration this amend- 
ment or a similar amendment will be 
tacked on to appropriate legislation by 
the junior Senator from Kansas or by 
some other Senator from either side of 
the aisle, at the first opportunity, I with- 
draw the amendment, 

The PRESIDING OFFICER. The 
amendment is withdrawn. 


The question is on the engrossment 
and third reading of the bill. 


The bili (S. 1486) was ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 

S. 1486 


An Act to regulate commerce by authorizing 
and establishing programs and activities 
to promote the export of American goods, 
products, and services and by increasing 
the recognition of international economic 
policy considerations in Federal decision- 
making, and for other purposes. 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Omnibus Export 
Expansion Act of 1974”. 

DECLARATION OF POLICY 

Src. 2. (a) Fruyprvecs. The Congress hereby 
finds and declares that: 

(1) In 1960 the United States produced 25 
per centum of the manufactured goods sold 
in the world market, but by 1971 the United 
States-produced percentage of the manufac- 
tured goods sold in the world market had 
dropped to less than 20 per centum. From 
1960 to 1971, the United States share of the 
world's export markets declined from 21 per 
centum to 16 per centum. Such decrease rep- 
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resents approximately $8,000,000,000 in lost 
American exports and five hundred thousand 
lost job opportunities for Americans. 

(2) In 1971 and 1972 the United States 
experienced balance-of-trade deficits for the 
first time since 1893. The deficit for 1971 was 
more than $2,000,000,000 and the deficit for 
1972 was more than $6,000,000,000. 

(3) The standard of living of Americans, 
the Nation's ability to finance imports, the 
maintenance of high domestic employment, 
and the capacity of the United States to con- 
tribute to peace and international develop- 
ment and to discharge its international re- 
sponsibilities and the national security needs 
are all dependent in significant part upon 
maintenance of favorable international trade 
balances, Progressive devaluations of the 
value of the dollar have provided temporary 
relief but the real solution to the problem 
of avoiding chronic balance of trade deficits 
without periodic devaluations lies in increas- 
ing the amount and value of American ex- 
ports. 

(4) The amount of assistance given to 
producers of American goods, products, and 
services by the Federal Government in find- 
ing and taking advantage of marketing op- 
portunities in foreign nations is very limited 
compared to the Federal aid and incentive 
credits extended to domestic industrial and 
commercial interests and in contrast to the 
export promotion program maintained by 
many foreign nations. Since foreign com- 
merce has been, until recently, of only 
limited significance to the national well- 
being compared with interstate and local 
commerce, American policymakers were in 
the past unaccustomed to recognizing and 
evaluating international economic policy 
considerations, and small businessmen who 
have traditionally produced only for the 
domestic market lack the experience to sell 
in foreign markets. 

(5) The cooperation of all sectors of 
American society, including industry, labor, 
consumers, agriculture, and Government at 
all levels can result in an expansion of Amer- 
ican exports and more favorable business 
performance abroad. 

(b) Purposes.—It is therefore declared to 
be the purpose of Congress in this Act to 
provide Federal Government assistance and 
to stimulate export expansion through— 

(1) grants to sponsoring governments; 

(2) establishment of export training pro- 
grams; 

(3) simplification and standardization of 
international trade documentation and pro- 
cedural requirements; 

(4) establishment of the Federal Export 
Agency; and 

(5) certifying and assisting United States 
Export Associations. 

DEFINITIONS 


Sec. 3. As used in this Act— 

(1) “Agency” means the Federal Export 
Agency established under section 9 of this 
Act, 

(2) “Agency of the Federal Government” 
means any department, agency, bureau, 
commission, or other office in the executive 
branch of the Federal Government; any 
independent agency or establishment of the 
United States, including a corporation 
primarily acting as an instrumentality of 
the United States; and any regional, State, or 
local agency which is empowered by Con- 
gress to issue standards, orders, permits, or 
other administrative regulations which may 
become effective without the necessity for 
approyal by any other agency of the Federal 
Government. 

(3) “Association” means a United States 
export association organized under section 
12 of this Act. 

(4) “Director” means the Director of the 
Agency. 

(5) “Export activity” means any activity 
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which may, directly or indirectly, alone or 
in conjunction with any other such activity, 
result in the sale of any American goods, 
products, or services in a foreign nation. The 
term includes, but is not limited to, adver- 
tising, marketing, publicity, and sales ac- 
tivity in any foreign nation; participation 
in trade exhibitions; product use familiar- 
ization; supplying samples, models, and tech- 
nical data; preparing bids on projects in for- 
eign nations; operating market development 
and sales offices, showrooms, warehouses, re- 
pair or service centers in foreign nations; and 
transportation services; and trade or doc- 
umentation procedures. 

(6) “Export group” means any combina- 
tion of two or more persons organized and 
operated solely for the purpose of carrying on 
export trade. 

(7) “Foreign commerce’ means selling or 
providing goods, commodities, products, 
data, or transportation, insurance, tourism, 
or other services, including export activity 
services, outside the United States. 

(8) “Person” means an individual or an 
association, corporation, partnership, or 
other organization existing under or rec- 
ognized by the laws of the United States or 
the laws of any foreign country. 

(9) “Secretary” means the Secretary of 
Commerce, 

(10) “Small business” means a corporation, 
partnership, joint venture, proprietorship, 
or other business entity which is indepen- 
dently owned and operated and which is not 
dominant in its fleld of operation. 

(11) “Sponsoring government” means any 
State, municipality, regional, or local gov- 
ernment agency which undertakes an export 
expansion project pursuant to section 4 of 
this Act. 

(12) “State” means any State, the District 
of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, American 
Samoa, the Canal Zone, and the Trust Ter- 


ritory of the Pacific Islands. 


(13) “United States” means the several 
States, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin Is- 
lands, Guam, American Samoa, the Canal 
Zone, and the Trust Territory of the Pacific 
Islands, 

GRANTS TO SPONSORING GOVERNMENTS 

Sec. 4. (a) GENERAL.—The Secretary is au- 
thorized to make a grant or loan or provide 
technical assistance to a sponsoring govern- 
ment for any project which is likely to result 
in an increase in American exports and which 
is endorsed and supported by such govern- 
ments: Provided, That the amount of any 
Federal financial assistance shall never ex- 
ceed 50 per centum of the total cost of the 
project. 

(b) Procepure.—The Secretary shall pre- 
scribe such rules, regulations, and proce- 
dures as he deems necessary or appropriate 
for the administration of this section. 

(c) Facrors.—iIn determining whether to 
make a grant or loan or provide technical 
assistance to a sponsoring government, 
which has filed an application in writing 
with him for assistance with respect to a 
particular propect which is described in 
such form and with such particularity and 
information as he requests, the Secretary 
shall consider all relevant factors, including, 
but not limited to— 

(1) the sales potential of such project; 

(2) the qualifications and capability of 
the exporters who would benefit from such 
assistance; 

(3) the availability of assistance through 
other facilities and programs maintained by 
the Secretary or other agencies of the United 
States. The Treasury shall direct sponsoring 
governments and exporters to utilize such 
other facilities and programs to the extent 
possible; 

(4) the extent to which the sponsoring 
government is following and using innova- 
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tive and imaginative methods and ap- 
proaches; 

(5) the willingness of the sponsoring gov- 
ernment and project participants to cooper- 
ate with the American exporters and agen- 
cies of the United States to increase the total 
value and amount of American exports; and 

(6) the impact of such project on United 
States demand, supply, and prices. 

(d) Recorps.—Each sponsoring govern- 
ment shall keep such records as the Secre- 
tary shall require including records which 
fully disclose the amount and disposition 
by all direct or indirect recipients of assist- 
ance under this section; the total cost of the 
project for which such assistance was 
rendered; the amount of such total cost 
which was supplied by sources other than 
the Federal Government; the amount, if 
any, by which exports of project participants 
one year after the termination of the project 
exceed exports by such participants before 
the project was approved for assistance un- 
der this section; and such other records as 
the Secretary determines will facilitate an 
effective financial and performance audit. 

(e) AUDIT AND ExamInatTion.—The Secre- 
tary and the Comptroller General of the 
United States, or any of their duly des- 
ignated representatives, shall have access for 
the purpose of audit and examination, to 
any books, documents, papers, and records 
of sponsoring governments and other project 
participants which are pertinent to the as- 
sistance received under this section. 

EXPORT TRAINING PROGRAMS 

Sec. 5. (a) Generat.—The Secretary, in 
cooperation with other Federal agencies, is 
authorized to establish, maintain, and con- 
duct educational and training programs to 
increase the expertise, capability, and in- 
terest of American citizens and businesses 
in the export trade and to facilitate the 
efforts of small, new, or potential American 
exporters. Such educational and training 
programs may be designed to— 

(1) train appropriate persons, including 
new and potential exporters and their em- 
ployees and such other persons as the Secre- 
tary selects, in technical export problems, 
such as transportation services, trade docu- 
mentation and procedures, currency and 
credit, financing, tariffs, and nontariff 
barriers to trade; 

(2) teach and provide information on 
effective export and marketing techniques 
and approaches; 

(3) familiarize participants in such pro- 
grams with previous United States experience 
in particular markets and any special oppor- 
tunities, difficulties, and problems likely to 
be encountered in such markets; and 

(4) introduce such participants to all the 
relevant services and programs maintained 
by Federal agencies in the United States and 
in foreign nations and by appropriate inter- 
national organizations. 

(b) AvurHortry.—The Secretary is au- 
thorized to— 

(1) contract with American or foreign uni- 
versities or private individuals or firms to 
establish, operate, teach or in other ways to 
assist in maintaining and conducting export 
training programs under this section. Such 
contracts may be entered into, without re- 
gard to section 3709 of the Revised Statutes, 
as amended (41 U.S.C. 5) and the temporary 
and intermittent services of individuals may 
be procured to the same extent as if au- 
thorized under section 3109 of title 5, United 
States Code, at rates not to exceed $100 a day 
for qualified individuals. Each department, 
agency, and instrumentality and each inde- 
pendent regulatory agency of the United 
States is authorized to furnish to the Secre- 
tary, upon written request, on a reimbursa- 
ble basis or otherwise, such assistance as the 
Secretary deems necessary or appropriate to 
the carrying on of export training programs 
under this section, including but not limited 
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to, transfer of personnel with their consent 
and without prejudice to their position and 
rating; 

(2) issue such rules, regulations, forms, 
and procedures as he deems necessary or ap- 
propriate for the administration of this sec- 
tion; and 

(3) acquire by purchase, lease, or otherwise 
such facilities or other property as may be 
necessary or appropriate to carry out the 
provisions of this section. 

(c) Fers.—The Secretary shall charge each 
participant in an export training program a 
fee sufficient to cover not less than one-half 
of the total cost of such program for such 
participant or student, including indirect 
and overhead costs. The Secretary, in his dis- 
cretion, may admit to participate without 
payment of any fee, a limited number of 
employees of the Federal agencies and the 
United States Congress who are directly in- 
volved in international commerce. 


INTERNATIONAL TRADE SPECIALISTS 


Sec. 6. (a) (1) There is established within 
the Department of Commerce and in its field 
offices an international trade specialist pro- 
gram. The Secretary shall recruit, train, and 
assign such personnel to the program as may 
be necessary to implement the purposes of 
the Act, except that the number of such per- 
sonnel shall not exceed three in each field 
office, and shall not exceed one hundred for 
the entire program. 

(2) Each international trade specialist ap- 
pointed under this section shall have had 
at least five years of executive level exper- 
ience in private industry directly related to 
exporting products from the United States. 
Any individual who is or who has been a 
career employee of the United States shall 
be ineligible for an appointment under this 
section for a period of five years following the 
date of his separation from employment by 
the United States. 

(3) Appointments as international trade 
specialists shall be without regard to the 
provisions of title 5, United States Code, gov- 
erning appointments in the competitive serv- 
ice, and without regard to the provisions of 
chapter 51 and subchapter 111 of chapter 53 
of such title, relating to classification and 
General Schedule pay rates. 

(4) An individual appointed as an interna- 
tional trade specialist may occupy such posi- 
tion for a period of (or periods aggregating) 
not more than five years, and shall be com- 
pensated at rates established by the Secre- 
tary, but not to exceed $25,000 per annum. 

(b) The function of international trade 
specialists will be to augment existing fleld 
office staffs. International trade specialists 
will be engaged exclusively in the promotion 
of export expansion activities through the 
export expansion programs administered by 
the Secretary. 

(c) The Secretary shall conduct an evalua- 
tion of the program carried out under this 
section and transmit a report to the Con- 
gress not later than three years after the 
date of enactment of this Act. Such report 
shall include information on the recruit- 
ment, training, and placement of personnel, 
the export expansion programs under which 
such personnel operated, data on increased 
exports in terms of dollar amounts and 
quantity of shipments, and recommendations 
with respect to the program’s continuation. 

EXPORT MEASUREMENT 


Sec. 7. (a) To measure adequately the 
progress of the export expansion programs 
carried out by the Secretary, more accurate 
and definitive measurements than those al- 
ready in use must be established and imple- 
mented. 

(b) The Secretary shall establish and im- 
plement a procedure within the Bureau of 
the Census of the Department of Commerce 
to insure that each shipper’s export declara- 
tion contains the address (including the 
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State) of the exporter. Total exports for each 
State, by country of destination, and by 
schedule B commodity groups, will be com- 
piled in a monthly report for each of the 
field office areas of the Department of Com- 
merce. 

(c) The permanent implementation of the 
procedure described in subsection (b) and 
the availability of funds authorized under 
subsection (e) are contingent on the imple- 
mentation and conduct of a pilot project 
encompassing the exports of not less than 
eight States for not less than six consecutive 
months. For the purpose of this subsection, 
there are authorized to be appropriated not 
to exceed $175,000 for each of the fiscal years 
ending June 30, 1975, and June 30, 1976. 

(d) An evaluation of the measurement 
program established under this section shall 
be carried out by the Office of Field Opera- 
tions, Department of Commerce, in coopera- 
tion with its field offices. Not later than 
eighteen months after the date of enactment 
of this Act, the Secretary shall transmit a 
report on such evaluation to the Congress 
including therein information on the imple- 
mentation of such procedures, an analysis of 
results, and recommendations as to improve- 
ments, or discontinuation of the program. 

SIMPLIFICATION OF DOCUMENTATION 

Sec. 8. (a) Procram.—(1) The Secretary 
of Commerce, in cooperation with other 
Federal agencies, in implementing and ad- 
ministering this Act, shall design rules and 
regulations, requirements for reporting, con- 
duct of programs, recordkeeping, furnishing 
and compilation of data, inspection of docu- 
ments, application requirements, and the 
like in such a manner as to reduce the cost 
of and expedite the administration, report- 
ing, recordkeeping, and trade documentation 
and procedures required under this Act. 
Rules and regulations, reporting, recordkeep- 
ing, and trade documentation and proced- 
ural requirements under this Act shall be 
periodically reviewed and revised in the light 
of developments in the field of information 
technology. 

(2) The Secretary of Transportation is 
authorized and directed to encourage, de- 
velop, and promote the improvement, formu- 
lation, and adoption of simplified and stand- 
ardized international trade documentation 
and procedural requirements, In performing 
this function, the Secretary shall consult 
with all Federal Government agencies in- 
volved in international trade on ways to re- 
duce the costs of trade documentation and 
procedures and shall consult and work with 
such other qualified and interested persons 
as he deems appropriate. 

(b) ImpLeMENTATION.—The Secretary of 
Transportation shall take all steps necessary 
to implement each of the following if after 
consultation and review, he determines that 
implementation is likely to further the 
policy of this Act; 

(1) Acceleration of business and Govern- 
ment programs to adopt simplified standard- 
ized trade and transportation documenta- 
tion and procedures; 

(2) Encouragement of International agree- 
ments on the acceptance of common invoice 
forms, including the elimination of unnec- 
essary language translation of documenta- 
tion; 

(3) Simplification of documentation iden- 
tification through the use of standard con- 
trol numbers; 

(4) Replacement of the Government bill 
of lading with commercial bill of lading; 

(5) Review of all existing, new, or revised 
transport documents on a centrally coordi- 
nated basis; 

(6) Sponsorship and encouragement of 
programs of statistical exchanges between the 
United States and other countries on a bi- 
lateral basis to reduce trade documentation 
and simplify the collection of import-export 
data; 
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(7) Simplification, standardization, and 
coordination of import entry documentation 
with standardized forms to reduce the com- 
plexity of import documentation; 

(8) Examination of customs forms, prac- 
tices, and procedures relating to the admin- 
istration of customs drawback; 

(9) Promotion of intergovernmental pro- 
grams to eliminate conflicting and/or retalia- 
tory documentation requirements; 

(10) Review of customs requirements on 
the methods of payment of import duties; 

(11) Replacement of all special foreign 
assistance international forms with stand- 
ard commercial documents; and 

(12) Simplification of regulations and pro- 
cedures for the issuance of export licenses 
and temporary export licenses. 

(c) Report—tThe Secretary of Transporta- 
tion shall issue a report to the Congress and 
the President not later than ninety days after 
the end of each fiscal year with respect to 
actions taken to simplify and standardize 
international trade documentation and pro- 
cedures together with plans for the following 
year and legislative recommendations, if any. 
Such report shall be submitted to the Con- 
gress without prior review, clearance, or sub- 
mission to any other agency or officer of the 
United States. 


UNITED STATES FEDERAL EXPORT AGENCY 


Sec. 9. (a) EsTantisHMENT.—There is hère- 
by established in the Department of Com- 
merce an agency to be known as the Federal 
Export Agency. 

(b) Drrecrorn—The Agency shall be ad- 
ministered and supervised by a Director, who 
Shall be appointed by the President, by and 
with the advice and consent of the Senate. 
The Director shall receive compensation at 
the rate now and hereafter prescribed for 
offices and positions at level V of the Execu- 
tive Schedule (5 U.S.C. 5316). 

(c) Derpury Dimector—The Director shall 
appoint a Deputy Director, who shall serve 
as Acting Director during any period of ab- 
sence or incapacity of the Director and who 
shall carry out any duties delegated or as- 
signed to him by the Director. The Deputy 
Director shall receive compensation at a 
rate now and hereafter prescribed for offices 
and positions at level of GS-18 on the Gen- 
eral Schedule (5 U.S.C. 5332). 

(d) INTERMITTENT SeRvices.—The Director 
may procure the temporary or intermittent 
services of experts and consultants in ac- 
cordance with the provisions of section 3109 
of title 5, United States Code. Persons so 
employed shall receive compensation at a 
rate to be fixed by the Agency, but not in 
excess of the maximum amount payable un- 
der such section. While away from his home 
or regular place of business and engaged in 
the performance of services for the Agency, 
any such person may be allowed travel ex- 
penses, including per diem in lieu of sub- 
sistence, as authorized by section 5703(b) of 
title 5, United States Code, for persons in 
the Government service employed inter- 
mittently. 

(e) ASSISTANCE AND (COOPERATION; —The 
Agency may secure from any agency of the 
United States any information relating to 
international trade and United States for- 
eign policy necessary to enable it to carry 
out its duties under this Act, Upon request 
of the Director, each such department or 
agency is authorized to furnish such infor- 
mation to the Agency on a reimbursable 
basis or otherwise. The provisions of section 
1905 of title 18, United States Code, shall 
apply to the Agency, its officers and em- 
ployees, with respect to information ob- 
tained under this subsection or in any other 
manner, The Agency shall not release, with- 
out written permission of each person to 
whom it relates, any information described 
in section 552(b) of title 5, United States 
Code. 

(f) Reorcanrzation.—The Secretary is au- 
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thorized, after investigation, to transfer the 
whole or a part of the functions of any office 
subject. to his jurisdiction to the Agency, 
upon the preparation of a reorganization 
plan for the making of the reorganizations 
as to which he has made findings and which 
he includes in the plan and the submission 
of such plan to Congress together with a 
declaration that such reorganization is nec- 
essary or appropriate to further the declara- 
tion of policy of this Act: Provided, That 
such reorganization plan shall not become 
effective if either House of Congress within 
sixty days after the date of transmittal passes 
a resolution stating in substance that such 
House does not favor the reorganization 
plan. 
DUTIES OF AGENCY 

Sec. 10. (a) Generat.—The Agency shall, 
in coordination with other Federal agencies— 

(1) foster the development of United 
States export associations or joint export 
projects composed of businesses which have 
not actively engaged in substantial export 
sales operations, or which, in the opinion of 
the Director, may have potential for further 
exports; 

(2) survey and identify small businesses 
which possess undeveloped export potential 
and which are interested in joining with 
other small businesses in United States ex- 
port associations or in joint export projects 
in order to develop a joint export operation; 

(3) obtain operating and other business 
information from such small businesses, from 
export management concerns, export groups, 
and from any other person engaged in ex- 
porting in order to provide assistance and ad- 
vice to such small businesses, export groups, 
or persons engaged in exporting, with 
to the identification of products which have 
export potential, the combination of prod- 
ucts for efficient exportation, and the de- 
velopment of export markets; 

(4) provide technical assistance, advice, 
and financial support through grants, loans, 
and cost- contracts in accordance 
with the provisions of sections 13 and 14 of 
this Act; 

(5) provide institutional leadership to 
bring together small businesses who are in- 
terested in entering into joint exporting ar- 
Tangements through the formation of a 
United States export association or export 
groups and to provide assistance in the for- 
mation of such associations or groups; 

(6) encourage the use of export manage- 
ment companies, and export management 
personnel and divisions of other companies, 
by associations or groups wherever appropri- 
ate; and 

(7) establish and conduct programs for 
the development of technical, professional, 
and managerial skills necessary to the estab- 
lishment and operation of United States ex- 
port associations and necessary to successful 
operations by export groups or persons en- 
gaged in exporting, and for the development 
of liaison between the Agency, United States 
export associations, export groups, and inter- 
national financial, investment, and market- 
ing institutions. 

(b) ANNUAL Report—The Director shall 
not later than ninety days after the end of 
each fiscal year, make a report in writing to 
the Congress and the President on the actiy- 
ities of the Agency, during the preceding 
fiscal year. The report shall not be subject 
to prior submission, review, of clearance of 
any other agency or officer of the United 
States. The report shall include, but not be 
limited to, the following: 

(1) number of associations, export groups, 
persons, and sponsoring governments oper- 
ating under this Act during the fiscal year; 

(2) number of companies which are mem- 
bers of such associations or which are partic- 
ipating in joint export projects; 

(3) amount and purpose of grants and 
loans, and cost-sharing contracts provided; 
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(4) an evaluation of the operations of firms 
which haye formed associations or export 
groups or persons who have entered into 
cost-sharing contracts under section 14 of 
this Act in increasing exports; 

(5) any recommendations, including rec- 
ommendations for legislation, which may be 
necessary or desirable to improve export per- 
formance; and 

(6) the activities of the Agency in stimu- 
lating an export consciousness within the 
United States business community. 


POWERS OF THE AGENCY 


Sec. 11. The Agency is authorized— 

(a) to adopt a seal, which shall be judicial- 
ly recognized; 

(b) to issue such rules and regulations, 
in accordance with section 553 of title 5, 
United States Code, as it deems necessary 
and appropriate to carry out the provisions 
of this Act; 

(c) to the extent necessary or appropriate 
to the policy of this Act, to acquire and 
maintain property (real, personal, or mixed, 
tangible, or intangible, or any interest there- 
in) by purchase, lease, condemnation; or in 
any other lawful manner; to sell, lease, or 
otherwise dispose of such property in any 
manner; and to construct, operate, lease, 
and maintain buildings, facilities, or other 
improvements on such property; 

(d) to accept gifts or donations or sery- 
ices, money, or property in any form; 

(e) to collect, analyze, and publish data 
and information related to exports and ex- 
port promotion; to maintain such informa- 
tion offices and answering services as the 
Director determines necessary to give prompt, 
accurate, and meaningful responses to ques- 
tions from potential exporters; and to main- 
tain a continuous market survey of the most 
profitable export opportunities for American 
goods, products, and services. To the extent 
possible, the Agency shall utilize programs, 
data, and information already available in 
other Federal Government departments and 
agencies. The Agency shall provide liaison 
at an appropriate organization level to in- 
sure coordination of its activities with such 
other agencies, departments, bureaus, or 
offices; 

(f) to enter into contracts or other ar- 
rangements or modifications thereof, with 
any person, any department or agency of 
the United States, and any State government 
or political subdivision thereof; 

(g) to make advance, progress, or other 
payments which the Director deems neces- 
sary or appropriate to further the policy of 
this Act; 

(h) to propose, in the discretion of the Di- 
rector, additional programs in furtherance 
of the policy of this Act to the Committee 
on Commerce of the Senate and the Com- 
mittee on Interstate and Foreign Commerce 
of the House of Representatives without 
prior submission, review, or clearance of any 
other agency or officer of the United States; 
and 

(i) to take such other action as may be 
necessary to carry out the provisions of 
this Act. 

UNITED STATES EXPORT ASSOCIATIONS 


Sec. 12. (a) ELIGIBLE Bustness.—Upon ap- 
plication in writing by a small business, 
the Agency shall certify such business as 
eligible to participate in a United States 
export association if— 

(1) its average annual sales during the 
five calendar years preceding the year in 
which such application is made were less 
than $30,000,000; 

(2) not more than 5 per centum of its 
average annual sales during such period 
consisted of sales to foreign markets, not 
including Canada and Mexico, except insofar 
as the Director determines that such small 
business has the potential for substantially 
increased export; 
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(3) it is not already a member of more 
than one United States export association; 
and 

(4) on the basis of an examination and 
estimate of the quality and appeal of its 
products in relation to demand in foreign 
markets, the Director determines that mem- 
bership in a United States export associa- 
tion would likely result in an increase in the 
export sales of such business. 

(b) Formation.—Three or more businesses, 
which have been certified as eligible busi- 
nesses under subsection (a) of this section 
may combine for the limited purpose of 
forming a United States export association 
subject to the provisions of this title. Such 
an association shall be a corporation formed 
organized to operate as a cooperative market- 
ing entity exclusively to— 

(1) enter foreign markets and engage In 
export sales of American goods, products, 
and services; and 

(2) provide members of such associations 
with appropriate international trade assist- 
ance and export activity services, including 
but not limited to— 

(A) identification of foreign markets for 
the goods, products, and services sold by 
such members; 

(B) promotion of goods, products, and 
services sold by such members in foreign 
markets; and 

(C) assistance to such members in tech- 
nical aspects of exporting such as obtaining 
necessary licenses, financing, and guarantees, 

(c) QUALIFICATION.—A United States ex- 
port association formed in accordance with 
the requirements of subsection (a) and (b) 
of this section may qualify for assistance 
from the Agency if— 

(1) the association is composed of at least 
three businesses, each of which has been 
certified as an eligible business under sub- 
section (a) of this section; 

(2) the association files an application for 
qualification with the Agency. Such appli- 
cation shall be presented in such manner 
and shall contain and be accompanied by 
such information as the Director may re- 
quire. Each such application shall provide 
that— 

(A) any assistance received under this title 
shall be used exclusively for the purposes au- 
thorized under this title; and 

(B) the association and each of its mem- 
bers agree to observe the rules and regula- 
tions promulgated under this title; 

(3) each business which is a member of 
the association has paid not less than $1,000 
into a common escrow account; and 

(4) the association has appointed a chief 
executive officer who demonstrates to the 
satisfaction of the Director that he is quali- 
fied to direct the export activities of the 
association, or the association has retained 
an export management firm which demon- 
strates to the satisfaction of the Director 
that it is qualified to carry out such export 
activities. 

(å) Lraprrry—A United States export 
association formed and qualified under this 
section shall be liable to the United States 
for repayment of the full principal, interest, 
and any penalty due on any loan received 
from the Agency, If such association breaches 
such obligation, in whole or in part, each 
of the businesses which is a member of such 
association shall be directly liable, jointly 
and severally with the other members, for 
repayment of the loan, including any 
unpaid principal, interest, and penalty 
amounts, Termination of membership in 
such an association on the part of any 
business shall not operate to terminate the 
liability of such business for association 
debts as of the date of withdrawal. 

(e) AntrTRUsT Laws UNIMPAIRED.—Nothing 
in this Act shall be construed to modify or 
repeal any provision of any of the antitrust 
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laws of the United States, including any 
laws prohibiting restraints of trade, unfair 
trade practices, or impairment of competi- 
tion. 

AGENCY ASSISTANCE TO ASSOCIATION 


Sec. 18. (a) TECHNICAL ASSISTANCE 
Grant.—The Agency is authorized to make 
a technical assistance grant to a United 
States export association which is formed 
and qualified under section 12 of this Act, 
The amount of such grant shall be not less 
than the amount of money in the common 
escrow account maintained by such associa- 
tion and not more than $75,000. Technical 
assistance grant funds may be used by such 
association for a period of not more than 
two years after the date of application for 
such grant to— 

(1) secure expert advice and assistance in 
developing the operating agreements neces- 
sary to further joint export operations by 
members of such associations; 

(2) finance management seminars and 
teaching programs for members of such 
associations with respect to operating export 
information including export market anal- 
ysis, export marketing, channels of export 
distribution, and identification of promising 
market areas for products; 

(3) develop common catalogs and other 
marketing aids for such association and its 
members; and 

(4) develop such other operating export 
information as is determined by the Agency 
to be appropriate. 

(b) Loan.—The Agency is authorized to 
make a loan to a United States export 
association which is formed and qualified 
under section 12 of this Act. The amount of 
such loan shall be not in excess of the 
amount paid in by the members of such 
association to provide funds for the employ- 
ment of management and other personnel 
and to provide working capital for the devel- 
opment of international representation of 
goods, products, and services sold by such 
members. The interest rate of such loan shall 
be not less than the average annual interest 
rate on all interest-bearing obligations of 
the United States having maturities of 
twenty years or more and forming a part 
of the public debt as computed at the end 
of the fiscal year next preceding the date 
of the loan, adjusted to the nearest one- 
eighth of 1 per centum, 

(c) Lrmrr.—No United States export as- 
sociation (including any successor associa- 
tion or any association composed of sub- 
stantially the same members) shall re- 
ceive from the Agency more than one tech- 
nical assistance grant and one loan. 

(d) Recorps.—(1) Each recipient of Fed- 
eral assistance under sections of this Act, 
pursuant to grants, subgrants, contracts, 
subcontracts, loans, or other arrangements, 
entered into other than by formal advertis- 
ing, and which are otherwise authorized by 
sections 13 and 14 of this Act, shall keep 
such records as the Agency shall prescribe, 
including records which fully disclose the 
amount and disposition by such recipient 
of the proceeds of such assistance, the to- 
tal cost of the project or undertaking in con- 
nection with such assistance is given or used, 
the amount of that portion of the cost of 
the project or undertaking supplied by other 
sources, and such other records as will fa- 
cilitate an effective audit. 

(2) The Director of the Agency, in the 
administration of these sections, shall mini- 
mize recordkeeping and documentation in a 
manner consistent with sound commercial 
and administrative practice and shall de- 
sign rules and regulations, and requirements 
for reporting conduct of programs, record- 
keeping, furnishing and compilation of data, 
inspection of documents, application re- 
quirements, and other such matters in such 
a manner as to reduce the cost of report- 
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ing, recordkeeping, and export documenta- 
tion required. 

(e) AUDIT AND EXAMINATION.—The Direc- 
tor of the Agency and the Comptroller Gen- 
eral of the United States, or any of their 
duly authorized representatives shall, until 
the expiration of three years after comple- 
tion of the project or undertaking referred 
to in subsection (a) of this section, have 
access for the purpose of audit and exam- 
ination to any books, documents, papers, and 
records of such recipients which in the opin- 
ion of the Director or the Comptroller Gen- 
eral may be related to or pertinent to the 
grants, subgrants, contracts, subcontracts, 
loans, or other arrangements referred to in 
such subsection. 

AGENCY ASSISTANCE FOR JOINT EXPORT 
PROJECTS 


Sec. 14 (a) Jornr Export Prosects.—The 
Agency is authorized to enter into a cost- 
sharing contract with any export group or 
persons comprising such group to further the 
purposes of this Act and to foster, promote, 
and develop the export trade of the United 
States. Such a cost-sharing contract may be 
entered into by the Agency if— 

(1) the export activity to be undertaken 
will be in addition to any export activity 
which such export group or persons compris- 
ing such groups are likely to have under- 
taken at such time in the absence of such 
contract; 

(2) the recipient of such Agency assistance 
demonstrates to the satisfaction of the Di- 
rector that the chief operating officer of such 
project is qualified to direct such project; 

(3) the cost shared by the Agency will be 
incurred on behalf of such export group or 
persons comprising such group in carrying 
on export trade; 

(4) the Agency's share of any costs shall 
not exceed 50 per centum of the total costs 
or $100,000, whichever is less; 

(5) such export group or persons compris- 
ing such group has not received a technical 
assistance grant or loan authorized under 
section 13 of this Act or a prior contract au- 
thorized under this section; and 

(6) the Director determines that such ex- 
port activity will not have an adverse effect 
on the United States supply, demand, and 
prices of those goods or services to be ex- 


(b) Procepure AND Conprrions.—(1) Any 
export group or persons comprising such 
group seeking to enter into a cost-sharing 
contract with the Agency shall file an appli- 
cation in writing with the Director in such 
form and containing such information as he 
shall by regulation prescribe. Such applica- 
tion shall be acted upon in accordance with 
regulations of the Agency. 

(2) Any cost-sharing contract that may be 
entered into under this section shall include 
a provision requiring the Agency's share of 
the cost incurred to be repaid from gross 
profits earned by the export group or per- 
sons comprising such group from sale of 
goods or services resulting from such cost- 
sharing contract, together with any other 
reasonable conditions as the Director shall 
impose. 

AMENDMENTS TO THE EXPORT TRADE ACT 

Sec. 15. (a) Section 1 of the Export Trade 
Act (40 Stat. 516; 15 U.S.C. 61) is amended 
to read as follows: 

“As used in this Act— 

“(1) ‘Antitrust laws” means the laws de- 
fined as such in sections 12 and 44 of title 15, 
United States Code, the Federal Trade Com- 
mission Act (15 U.S.C, 41-58), and other laws 
of the United States in pari materia, includ- 
ing State laws on antitrust and unfair meth- 
ods of competition, and all amendments to 
the foregoing. 

“(2) ‘Association’, wherever used in sec- 
tions 1 through 5 of this Act, means any 
combination, by contract or other arrange- 
ment, of two or more persons who are citi- 
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zens of the United States or which are created 
under and exist pursuant to the laws of any 
State or of the United States. 

“(3) ‘Export trade’ means exclusively trade 
or commerce in goods, products, merchan- 
dise, or architectural, engineering, construc- 
tion, training, financing, insurance or project 
or general management services or the li- 
censing for distribution or exhibition of mo- 
tion pictures or television films or tapes or 
similar services which are exported, or in the 
course of being exported, from the United 
States to any foreign nation. The term does 
not include— 

“(A) the production, manufacture, or sale 
for consumption or for resale within the 
United States of such goods, products, mer- 
chandise, or services, or any act in the course 
of such production, manufacture, or sale for 
consumption or for resale; 

“(B) any act, practice, agreement, or 
course of conduct a substantial effect of 
which is to constitute a restraint of trade or 
commerce, including foreign commerce, in 
the United States; or 

“(C) trade or commerce in patents, li- 
censes, or know-how except as incidental to 
the sale of such goods, products, mer- 
chandise, or services. 

“(4) ‘United States’ means any of the sev- 
eral States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Virgin 
Islands, the Canal Zone, American Samoa, 
Guam, and the Trust Territory of the Pacific 
Islands. 

“(5) ‘Trade within the United States’, 
wherever used in sections 1 through 5 of this 
Act, means trade or commerce between two 
or more States.”’. 

(b) Section 2 of the Export Trade Act (40 
Stat. 517; 15 U.S.C. 61) is amended by in- 
serting “‘(a)" before the first sentence there- 
of, deleting “therein” at the end thereof, and 
adding the following: “therein: Provided 
further, That a person is eligible to par- 
ticipate in an association if, upon applica- 
tion in writing, the Federal Trade Commis- 
sion finds that— 

“(1) a partnership's, person's, or corpora- 
tion’s export sales are likely to be substan- 
tially increased as a result of membership 
in an association and that it is not likely 
to Increase export sales significantly without 
membership in an association, or 

“(2) a partnership's, person’s, or Corpora- 
tion’s membership in an association is es- 
sential to the effective functioning of such 
association, 

The provisions of the preceding proviso 
shall not apply to any association operating 
under this Act prior to the date of enact- 
ment of the Omnibus Export Expansion Act, 
or to any person which was a member of such 
association before that date, except with 
respect to participation by that person in 
any other association beginning after that 
date.”. 

(c) Section 2 of such Act is further amend- 
ed by adding at the end thereof the folllow- 
ing two new subsections: 

“(b) The Secretary of Commerce, in con- 
sultation with the Chairman of the Federal 
Trade Commission, shall establish within the 
Department of Commerce a program to pro- 
mote and maximize the formation of asso- 
ciations and the use of the provisions of this 
Act in a manner consistent with this Act 
and the antitrust laws. 

“(c) The Chairman of the Federal Trade 
Commission and the Attorney General of the 
United States and their duly authorized 
representatives shall meet and discuss pe- 
riodically as necessary to avoid conflicting 
positions regarding the formation and 
maintenance of associations.”. 

CONFORMING AMENDMENT 


Sec. 16 Section 5316 of title 5, United 
States Code, is amended by adding at the 
end thereof the following: 

“(134) Director, Federal Export Agency.” 
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AUTHORIZATION FOR APPROPRIATIONS 

Sec. 17. There are hereby authorized to be 
appropriated such sums as are necessary— 

(a) for the fiscal year ending June 30, 
1975, not to exceed to— 

(1) $5,300,000 for purposes of carrying out 
section 4 (grants to sponsoring govern- 
ments); 

(2) $800,000 for purposes of carrying out 
section 5 (export training programs); and 

(3) $25,000,000 for programs carried out 
by the Agency. 

(b) for the fiscal year ending June 39, 
1976, not to exceed— 

(1) $8,060,000 for purposes of carrying out 
section 4; 

(2) $1,500,000 for purposes of carrying out 
section 5; and 

(3) $35,000,000 for programs carried out 
by the Agency. 

(c) for the fiscal year ending June 30, 
1977, not to exceed— 

(1). $8,000,000 for purposes of carrying out 
section 4; 

(2) $1,500,000 for purposes of carrying out 
section 5; and 

(3) $35,006,000 for programs carried out 
by the Agency. 


Mr. SPARKMAN. Mr. President, I 
move to reconsider the vote by which the 
bill was passed. 

Mr. INOUYE and Mr. GRIFFIN 
moved to lay the motion to reconsider 
on the table. 

The motion to lay on the table was 
agreed to. 


THE CALENDAR 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro- 
ceed to the consideration of Calendars 
Nos. 883 to 894, inclusive. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


CARIDAD R. BALONAN 


The bill (S. 2382) for the relief of Cari- 
dad Balonan, was considered, ordered to 
be engrossed for a third reading, read 
the third time, and passed, as follows: 

S. 2382 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, for the 
purposes of sections 203(a) (2) and 204 of the 
Immigration and Nationality Act, Caridad 
R. Balonan shall be held and considered to 
be the natural-born alien daughter of Felix 
O. Balonan, a lawful resident alien of the 
United States. No natural parent, brother, 
or sister of the said Caridad R. Balonan, by 
virtue of such relationship, shall be accorded 
any right, privilege, or status under the Im- 
migration and Nationality Act. 


IVY MAY GLOCKNER 


The joint resolution (S.J. Res. 192) to 
grant the status of permanent residence 
to Ivy May Glockner, formerly Ivy May 
Richmond nee Pond, was considered, or- 
dered to be engrossed for a third read- 
ing, read the third time, and passed, as 
follows: 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, in the 
case of Ivy May Glockner formerly Ivy May 
Richmond nee Pond, in whose case deporta- 
tion was suspended in accordance with the 
provisions of section 19(c) (2) of the Immi- 
gration Act of February 5, 1917, as amended 
(39 Stat. 889; 54 Stat. 672-673), the Commis- 
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sioner of Immigration and Naturalization is 
authorized and directed to cancel deporta- 
tion proceedings and, in accordance with the 
provisions of the said section 19(c) (2) of the 
sald Act, to record the allen’s lawful admis- 
sion for permanent residence as of June 9, 
1946, upon payment of a fee of $18 to the 
Commissioner. 


MILDRED CHRISTINE FORD 
The bill (H.R. 1961) for the relief of 
Mildred Christine Ford, was considered, 


ordered to a third reading, read the 
third time, and passed. 


MRS. GAVINA A. PALACAY 
The bill (H.R. 2514) for the relief of 
Mrs. Gavina A. Palacay, was considered, 
ordered to a third reading, read the 
third time, and passed. 


CHARITO FERNANDEZ BAUTISTA 


The bill (H.R. 5477) for the relief of 
Charito Fernandez Bautista was consid- 
ered, ordered to a third reading, read the 
third time, and passed. 


GIUSEPPE GRECO 


The bill (H.R. 7685) for the relief of 
Giuseppe Greco was considered, ordered 
to a third reading, read the third time, 
and passed. 


VICTOR HENRIQUE CARLOS 
GIBSON 


The Senate proceeded to considered 
the bill (S. 864) for the relief of Victor 
Henrique Carlos Gibson which had been 
reported from the Committee on the 
Judiciary with an amendment to strike 
out all after the enacting clause and in- 
sert: 


That, notwithstanding the provision of sec- 
tion 212(a)(22) of the Immigration and Na- 
tionality Act, Victor Henrique Carlos Gibson 
may be issued a visa and be admitted to the 
United States for permanent residence if he 
is found to be otherwise admissible under the 
provisions of that Act and the provisions of 
section 245(c) of the Act shall be inappli- 
cable in this case: Provided, That this ex- 
emption shall apply only to a ground for 
exclusion of which the Department of State 
or the Department of Justice has knowledge 
prior to the enactment of this Act: Provided 
further, That nothing in this Act shall be 
construed to waive the provisions of section 
315 of the Immigration and Nationality Act. 

The amendment was agreed to. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 


LIDIA MYSLINSKA BOKOSKY 


The Senate proceeded to consider bill 
(H.R. 2537) for the relief of Lidia Mys- 
linska Bokosky which had been reported 
from the Committee on the Judiciary 
with an amendment. 

The amendment was agreed to. 

The bill as amended was ordered to be 
engrossed for a third reading, read the 
third time, and passed, as follows: 

H.R 2537 

Be it enacted by the Senate and House of 

Representatives of the United States of 
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America in Congress assembled, That in the 
administration of the Immigration and Na- 
tionality Act, Mrs. Lidia Myslinska Bokosky, 
the widow of a citizen of the United States, 
shall be held and considered to be within 
the purview of section 201(b) of that Act and 
the provisions of section 204 of such Act, 
shall not be applicable in this case. 


LINDA JULIE DICKSON 
(NEE WATERS) 


The Senate proceeded to consider the 
bill (H.R. 5667) for the relief of Linda 
Julie Dickson (nee Waters) which had 
been reported from the Committee on 
the Judiciary with an amendment. 

The amendment was agreed to. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed, as follows: 

HR. 5667 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, not- 
withstanding the provision of section 212(a) 
(23) of the Immigration and Nationality Act, 
Linda Julie Dickson (nee Waters) may be 
issued a visa and admitted to the United 
States for permanent residence if she is 
found to be otherwise admissible under the 
provisions of that Act: Provided, That this 
exemption shall apply only to a ground for 
exclusion of which the Department of State 
or the Department of Justice had knowledge 
prior to the enactment of this Act, 


MELISSA CATAMBAY GUTIERREZ 


The Senate proceeded to consider the 
bill (H.R. 4590) for the relief of Melissa 
Catambay Gutierrez which had been re- 
ported from the Committee on the Judi- 
ciary with an amendment to strike out 
all after the enacting clause and insert: 

That, in the administration of the Immi- 
gration and Nationality Act, Melissa Catam- 
bay Gutierrez and Milagros Catambay 
Gutierrez may be classified as children with- 
in the meaning of section 101(b){1)(F) of 
the Act, upon approval of petitions filed in 
their behalf by Mr. and Mrs, Ulpiano F. 
Gutierrez, citizens of the United States, pur- 
suant to section 204 of the said Act: Pro- 
vided, That the brothers or sisters of the 
beneficiaries shall not, by virtue of such re- 
lationship, be accorded any right, privilege, 
or status under the Immigration and Nation- 
ality Act. 


The amendment was agreed to. 

The amendment was ordered to be en- 
grossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

The title was amended so as to read: 
“An Act for the relief of Melissa Catam- 
bay Gutierrez and Milagros Catambay 
Gutierrez.” 


EXTENSION OF DEFENSE PRODUC- 
TION ACT 


The bill (S. 3270) to amend the De- 
fense Production Act of 1950, as amended 
was considered, ordered to be engrossed 
for a third reading, read the third time, 
and passed, as follows: 


Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That section 
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iTia) of the Defense Production Act of 
1950, as amended (50 U.S.C, App. 2166(a)), 
is further amended by striking out the date 
“June 30, 1974” and inserting in lieu thereof 
the date “June 30, 1976”. 


LANCE CPL. FEDERICO SILVA— 
PASSED OVER 


The bill (H.R. 7682) to confer citizen- 
ship posthumously upon Lance Cpl. Fed- 
erico Silva, was announced as next in or- 
der. 

Mr. MANSFIELD. Over, Mr. President. 

The PRESIDING OFFICER. Without 
objection, the bill will be passed over. 


PENTAGON SPENDING 


Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the Record at the conclusion of my re- 
marks a detailed article entitled “Power 
Struggle: Critics Blame Congress for In- 
ability to Curb Spending by Pentagon,” 
written by Richard J. Levine and pub- 
lished in the Wall Street Journal of 
Thursday, June 13, 1974. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. MANSFIELD. Mr. President, this 
is an excellent article which explains in 
some detail the outstanding work being 
done by the distinguished Senator from 
New Hampshire (Mr. MCINTYRE). 

It is a story and a study, I think, worth 
the attention of all Members of the Sen- 
ate, because it gives one an idea of the 
difficulties which confront Senator Mc- 
Intyre, and the Herculean efforts he has 
made and is still making to face up to 
the situation which confronts his par- 
ticular subcommittee, the Committee on 
Armed Services, the Senate, and I might 
say the American people as well. 

The article follows: 

EXHIBIT 1 
POWER STRUGGLE: CRITICS BLAME CONGRESS 
ror InNapitiry To CURB SPENDING BY 

PENTAGON 

(By Richard J. Levine) 

Wasuincron.—Sen. Thomas J. McIntyre is 
worried, 

For six years, the moderate New Hamp- 
shire Democrat has chaired the influential 
Senate Armed Services subcommittee on 
military research and development, doggedly 
searching for fat in the Pentagon's mam- 
moth budget requests. It is an experience 
that has left him deeply concerned about 
Congress’ ability to control military spend- 
ing—or even to stay on top of an ever-chang- 
ing array of Pentagon programs. 

“I sometimes feel as if we are wrestling 
with a greased octopus," he says, 

Sen. McIntyre is no knee-jerk critic of the 
military. But the concern he yoices is essen- 
tially the same as that of the Pentagon's 
sharpest critics—a concern heightened by in- 
dications that Pentagon budgets are headed 
toward $100 billion-plus levels, even though 
America’s combat role in Vietnam has ended 
and relations have improved with the Soviet 
Union. Many of these critics are coming to 
the view that Congress will never effectively 
challenge the sprawling defense bureaucracy 
until it overcomes formidabie organizational 
and political problems of its own. 

The immensity of Congress’ task is all too 
apparent to the lanky, 59-year-old Senator 
from New Hampshire, Over the years Mr. 
McIntyre has pored over thousands of pages 
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of small-print budget books, chaired hun- 
dreds of hearings and studied projects rang- 
ing from death-dealing lasers and deep-div- 
ing submarines to long-range bombers and 
low-flying missiles. 

$3.3 BILLION IN CUTS 


After a half-decade of hard work, he can 
cite a number of accomplishments. His five- 
member panel has recommended cumulative 
cuts in military R&D totaling some $3.3 bil- 
lion, most of which have been approved on 
the Senate floor. The Senator has played an 
important role in slowing and reshaping such 
major weapons programs as the Trident bal- 
listic missile submarine. And as a result of 
the panel’s persistent probing, he says, 
Pentagon research officlals now supply 
“sharper answers and faster admissions of 
being wrong.” 

But despite these modest successes, the de- 
fense budget for the fiscal year beginning 
July 1 has grown to a peacetime record of 
$92.6 billion, including $9.3 billion for re- 
search and development alone. Sen. McIntyre 
is concerned about the rapid growth of R&D 
budgets, frustrated by the changing ration- 
ales used by defense planners to justify some 
programs and alarmed by the Pentagon’s 
tendency to move weapons systems into pro- 
duction almost automatically once they have 
reached advanced stages of development. 

“How can a handful of guys compete 
against a request for $9.3 billion?” he asks 
plaintively in his Yankee accent. “The size 
and complexity of our military R&D effort 
exceeds one’s grasp, however ambitious one’s 
reach,” 

POLITICAL UNWILLINGNESS 


The current wrestling match is almost over 
for Sen. McIntyre. The Senate Tuesday passed 
a $21.8 billion authorization bill for weapons 
research and procurement, leaving only the 
Senate-House conference. The full Armed 
Services Committee trimmed $1.27 billion 
from the Pentagon request, much of it for 
military aid to Vietnam. And the Senate has 
left the committee’s work almost untouched, 
rejecting floor amendments aimed at stop- 
ping weapons or withdrawing U.S. troops 
from overseas. A McIntyre amendment to 
defer development of more accurate and more 
powerful nuclear warheads for intercontinen- 
tal ballistic missiles was defeated 49 to 37, 
despite the Senator's argument that such im- 
provements could increase the danger of nu- 
clear war. 

As many defense critics see it, setbacks 
such as these result primarily from Congress’ 
political unwillingness to grapple with the 
Defense Department, rather than from an in- 
stitutional inability to do so. “Fundamental- 
ly, it’s a problem of political will,” says an 
aide to a liberal Democratic Senator. “It isn’t 
that Congressmen are dumb or uninformed, 
but just that they aren't ready to challenge 
the Pentagon, There isn’t any popular de- 
mand.” 

Among the factors contributing to this re- 
luctance are Congress’ disenchantment with 
the still-shaky U.S.-Soviet detente, Capitol 
Hill's preoccupation with presidential im- 
peachment and the traditional wariness of 
politicians to make defense cutbacks that 
could end up costing constituents jobs. 

LARGE BUDGET, SHORT TIME 


However, other observers believe Congress 
is suffering from a lack of organization as 
well as a lack of will. And after being repeat- 
edly rebuffed in attempts to cut defense 
spending by eliminating funds for individual 
weapons systems, they're looking for new 
tactics and approaches. 

“The defense budget is too large, congres- 
sional time is too short, and the problems 
of achieving consensus on specific cuts are 
usually overwhelming,” argues the Federa- 
tion of American Scientists, a public-interest 
lobby that favors defense reductions. “Dur- 
ing a quarter century of cold war, Congress 
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has never come to grips with the Defense 
Department” except through the Armed 
Services and Appropriations committees, 
which tend to be “somewhat stacked” in 
favor of the Pentagon. The group’s proposed 
solution: congressional imposition of an 
“overall limit” on the defense budget that 
would dictate across-the-board cuts. 

Rep. Les Aspin, the young Wisconsin Dem- 
ocrat who has emerged as one of the Penta- 
gon’s severest critics, favors this approach. 
For one thing, he says, the ceiling approach 
allows Congressmen and Senators to trans- 
late into law a “political judgment” that de- 
fense spending is too high, without having 
to challenge the complex technical arguments 
of military professionals, 

Last year, an Aspin amendment to chop 
$950 million from the procurement bill was 
approved by the House, then subsequently 
was killed quietly by Senate-House confer- 
ees. This year, the Wisconsin legislator’s call 
for a $733 million reduction was defeated on 
the House floor. 

But Sen. McIntyre rejects across-the-board 
cuts regardiess of their political appeal, ar- 
guing that they represent an abdication of 
Congress's duty to review Pentagon requests 
in detail. This review is especially important 
in the research-and-development budget, he 
maintains, because it contains seed money 
for future weapons and is crucial to whether 
the U.S. remains ahead of the Soviet Union 
in military technology. 

The problem is that it’s impossible for the 
small committee to examine, much less mas- 
ter, the entire R&D request because of its 
staggering size. (The other subcommittee 
members are Democrats Harold Hughes of 
Iowa and Harry Byrd of Virginia and Repub- 
licans Peter Dominick of Colorado and Barry 
Goldwater of Arizona.) 

This year's $9.3 billion request covered 550 
budget items, including the esoteric (atmos- 
pheric investigations, $4.2 million), the 


mundane (mine warfare, $2.7 million) and 


the controversial (B1 strategic bomber, $499 
million). These budget items break down 
into some 3,000 individual programs and proj- 
ects and some 30,000 distinct subtasks. 

Confronted with so vast a job, the subcom- 
mittee has become highly selective about 
those programs it looks at.in hearings. Its 
practice is to examine big-money projects 
like the B1 bomber and the Trident missile 
submarine and brand-new projects like im- 
proved-accuracy nuclear warheads. There's 
also a tendency to “ride herd on old familiar 
friends” that have caused concern in the 
past, Sen. McIntyre says. 

PAT, LEAN, OR ADEQUATE 


This spring the committee held 91 hours 
of formal hearings on 37 programs repre- 
senting roughly one-third of the R&D money 
requested by the Pentagon. Committee staff- 
ers began preparing for the closed-door hear- 
ings about a month before they opened in 
March, with the bulk of the work falling to 
Hyman Fine, the 56-year-old staff chief of 
the subcommittee. Mr. Fine, a former budget 
analyst for the Air Force, worked closely with 
Robert Old, who represents the panel’s Re- 
publican members, and Larry Smith, Sen. 
McIntyre’s administrative assistant. Using 
the 11 thick “justification” books sent over 
by the Pentagon and information obtained 
in informal meetings with defense officials, 
the staff prepared hundreds of questions for 
the major witnesses. 

So when Malcolm Currie, the Defense De- 
partment’s new director of research and engi- 
neering, appeared first before the full com- 
mittee and then the subcommittee, Sen. Mc- 
Intyre was ready: “Would you describe the 
39.3 billion (R&D) program as fat, lean or 
merely adequate? Was the $9.3 billion the 
direct result of your recommendation to the 
Secretary of Defense? Will you identify and 
describe all programs ... which are to pro- 
vide for improved accuracy of our intercon- 
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tinental ballistic missile and submarine- 
launched ballistic missile forces?” 

Mr. Fine was hired by Chairman John 
Stennis of the Senate Armed Services Com- 
mitttee in late 1969, about a year after the 
courtly Mississippian had created the R&D 
panel and picked Sen. McIntyre to head it. 
Sen. McIntyre could use more men like Mr. 
Fine, but he explains that there isn’t much 
chance he will get them because “Sen. Sten- 
nis believes all we can do is question, not 
match the Pentagon expertise.” 

Yet a larger staff might enable the Mc- 
Intyre panel to cope more effectively with 
one of its most difficult problems—the con- 
stantly changing rationales employed by the 
Pentagon to justify some weapons projects. 
"They've got more ways to skin a snake than 
you can think of,” Sen, McIntyre says. “Al- 
ways there's a new argument as to why new 
equipment is needed. This year the big argu- 
ment is what we learned from the Yom 
Kippur War.” 

For example, the Air Force for years sold 
the AWACS airborne warning and controi 
system (a Boeing 707 jet with a new radar 
and sophisticated communications equip- 
ment) primarily as a defense against Soviet 
long-range bombers. But the Soviet bomber 
threat is no longer considered very grave. 
Perhaps for that reason, the AWACS is now 
being pushed as the ideal system for con- 
trolling tactical fighter planes in a conven- 
tional war. The generals assert that the ex- 
perience of the Israeli air force against the 
Egyptians and Syrians last October demon- 
strated the need for such a system. The Sen- 
ate bill passed Tuesday contains money for 
the first 12 AWACS production models. 

Another serious problem confronting the 
R&D subcommittee is pressure from the 
Pentagon to put weapons into production 
once they are in advanced stages of develop- 
ment. “The reality of bureaucratic momen- 
tum ... makes most R&D efforts virtually 
tantamount to a decision to acquire a weap- 
ons system,” explains Sen. McIntyre. 


A FEW SUCCESSES 


Though Congress still tends to defer to 
the Pentagon in this area, Mr. McIntyre— 
who describes himself as a “small-town coun- 
try lawyer” who didn’t know “Cal Tech from 
MIT” when he became chairman—has had 
some success in getting the Defense Depart- 
ment to proceed more cautiously in develop- 
ing complex weapons, while—it is hoped— 
avoiding costly technical difficulties. Mr. Cur- 
rie, the Pentagon R&D chief, cites recent 
Pentagon decisions to slow—though not to 
kill—development of such systems as the 
Bl bomber and the SAM-D air-defense mis- 
sile. 


The McIntyre panel has been the key fac- 
tor in preventing the Navy from rushing 
ahead with development of a 2,000-ton sur- 
face-effect ship, a vessel designed to skim 
over the seas on a cushion of air at high 
speeds, before work is completed on a 
smaller version. And while Sen. McIntyre 
last year narrowly lost a floor fight to slow 
construction of the Trident missile subma- 
rine, his views eventually prevailed in the 
Pentagon, and the program has been decel- 
erated. A senior Defense Department offi- 
cial admits that “McIntyre raised some bet- 
ter questions than we gave answers to.” 

But on many other issues, Sen. McIntyre 
hasn't prevailed. He has watched uneasily 
as the price of the Bl bomber has risen to 
$61.5 million apiece, knowing the program is 
in trouble and wondering at what point the 
plane becomes “cost ineffective.” He has 
tried without success to get the Army and 
the Navy to build one rather than two 
heavy-lift helicopters. “I’m right back 
where I started,” he says, “All the rivalry 
between the services is still there. Nothing 
is going to put a stop to that.” 
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BORING INTO THE BUDGET 

Over the years, Sen. McIntyre’s work on 
the R&D subcommittee has won respect in 
both the Senate and the Pentagon. “They're 
doing a first-rate job,” says Richard Kauf- 
man, a military analyst for Sen William 
FProxmire (D., Wisc.), a leading Pentagon 
critic, John Foster, Pentagon research chief 
from 1965 until last June, says the panel 
made a “dedicated effort to really bore into” 
the R&D budget, sometimes getting into de- 
tails he considers better left to the Defense 
Department. 

It is his growing reputation, Sen. Mc- 
Intyre’s aides believe, that makes it more 
and more likely he can carry the “middie of 
the Senate” on a given issue, But even to- 
day, the Senator concedes, it is probably im- 
possible to beat a major weapons system on 
the floor of the Senate if the Pentagon and 
the Armed Services Committee both sup- 
port it. 

Despite today’s frustrations, Sen. Mc- 
Intyre is in & lot stronger position than in 
1968, when Sen. Stennis first approached 
him about the R&D chairmanship. He had 
gone on the Armed Services Committee in 
1965, he says, “with the express intent of 
trying to ... be helpful to the Portsmouth 
(N.H.) Naval Shipyard,” one of the major 
employers in his economically deprived state. 
But he became increasingly disenchanted 
with the committee, then under the direction 
of the powerful Richard Russell of Georgia. 

“Richard Russell's knowledge was sacro- 
sanct,” he recalls. “We sat at a big table, and 
I was way down at the bottom. It really got 
frustrating. One day I asked, ‘Will the chair- 
man speak a little louder so we down here 
can hear what the chairman and the ranking 
minority member are deciding for us?” 


TRANSACTION OF ROUTINE 
MORNING BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there now 
be a resumption of the period for the 
transaction of routine morning business, 
with statements therein limited to 5 
minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER (Mr. BART- 
LETT). The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


DIFFICULTIES CONFRONTING THE 
AMERICAN BEEF INDUSTRY 
TODAY 


Mr. MANSFIELD. Mr. President, a 
group of between 35 and 40 Senators 
from the cattle-producing States met 
this morning for the purpose of consid- 
ering the difficulties which confront the 
beef industry of this country today. 

Not only is cattle production in a pre- 
carious condition at the present time due 
to the decline in prices and the increase 
in costs, but the same applies in a similar 
degree to chickens, eggs, and the pork 
segments of the economy. 

At that time, the group met for the 
purpose of considering ways and means 
to cope with the situation which has de- 
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veloped. On the basis of the unanimous 
agreement of those present—and it was 
a bipartisan group of Senators—it was 
decided that a letter would be dispatched 
to the President of the United States in 
which certain requests would be made 
having to do with legislation to provide 
emergency assistance to the cattle indus- 
try under the Department of Agriculture 
loan program. 

This proposal was acceded to because 
of the great need and the tremendous 
losses which the feedlot operators are 
undergoing at the present time. 

Then an agreement was made—again 
unanimously—that the administration 
look into the possibility of expanding 
military food programs through the De- 
partment of Defense, and school lunch 
programs, through the better use of beef, 
pork, chickens and eggs; and, most im- 
portant, it was the unanimous feeling of 
the bipartisan group of Senators in at- 
tendance that the President should exer- 
cise his authority in reimposing strict 
import quotas on beef and livestock prod- 
ucts which compete with those in this 
country. 

Mr. President, let me say that, in addi- 
tion, the Chairman of the Committee on 
Agriculture and Forestry, the distin- 
guishec Senator from Georgia (Mr. TAL- 
mapce), announced that the subcommit- 
tee, under the chairmanship of the dis- 
tinguished Senator from South Dakota 
(Mr. McGovERN) , would hold hearings on 
the question of legislation to provide 
emergency assistance to the cattle indus- 
try under the Department of Agriculture 
loan program beginning on Monday next. 

It was also announced that representa- 
tives of various groups connected either 
directly or indirectly with the beef seg- 
ment of the economy had been invited to 
a meeting at the White House on Mon- 
day next for the purpose of considering 
the drastic situation which confronts the 
beef, the cattle, and other segments of 
the agricultural economy. 

Mr. President, I ask unanimous consent 
to have printed in the Recor» the letter 
I wrote to the President of the United 
States on June 7, 1974. 

There being no objection, the letter 
was ordered to be printed in the Recorp, 
as follows: 

US. SENATE, 
Washington, D.C., June 7, 1974. 
The PRESIDENT, 
The White House, 
Washington, D.C. 

DEAR Mr. PRESIDENT: In recent days, pres- 
entations have been made to the White House 
staff in behalf of a seriously depressed live- 
stock industry. I wish to join with my col- 
leagues in asking that you give this situation 
your personal attention. We cannot permit 
such a vital element of our economy to floun- 
der as it is now. Action must be taken to 
close the gap between prices received by the 
livestock producers and the prices charged 
by the packers and retailers. 

The reasons for this predicament are 
varied. The main point is that something has 
to be done now to protect the ranchers of 
our Nation. I am joining with several of my 
western colleagues in the introduction of 
legislation to provide emergency assistance 
to the cattle industry under the Department 
of Agriculture’s loan program. These loans 
are vital to feed lot operators. I also concur 
in the recommendations that the Federal 
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Government introduce a beef purchase pro- 
gram for military and school lunches. Most 
importantly, I ask that you exercise your 
authority in reimposing strict import quotas 
on beef and livestock products which com- 
pete with those in this Country. As you 
know, I have consistently supported this 
safety valve and the present situation under- 
scores the need to reimpose these quotas. 

Your cooperation and assistance in this 
matter are vital. I am convinced that we can 
have a strong and healthy livestock industry 
if some reasonable attitudes can be returned 
to the price of beef in the retail market. 

Respectfully yours, 

MIKE MANSFIELD, 


Mr. MANSFIELD. Mr. President, I re- 
ceived a reply to that letter this morn- 
ing from Tom C. Korologos, Deputy As- 
sistant to the President, which reads as 
follows: 

June 10, 1974. 

Dear Senator: I would like to acknowledge 
and thank you for your June 7 letter to the 
President expressing concern about the prob- 
lems facing the cattle industry. 

I have noted that you plan to join several 
of your colleagues in the introduction of 
legislation to provide emergency assistance to 
to industry under the Department of Agricul- 
ture’s loan program. I have also made note 
of your request that action be taken to re- 
impose quotas on meat imports, and I will 
be pleased to pass along your letter to the 
President upon his return from the Middle 
East. This matter is receiving most careful 
attention by his agricultural and economic 
advisors at this time, and you may be as- 
sured that your views will have a part in the 
deliberations. 

With warm regard, 

Sincerely, 
Tom C. Koro.ocos, 
Deputy Assistant to the President. 


Mr. President, I also made an opening 
stutement to the bipartisan group of Sen- 
ators which met this morning which 
reads, in part, as follows: 

The White House yesterday announced a 
conference of cattlemen, meat packers, gro- 
cery-chain executives and agricultural lend- 
ers next Monday to see what can be done to 
reverse the falling price of live cattle and pre- 
vent the threat of widespread bankruptcies 
among the cattle feeders. 

Cattle feeders have been complaining that 
although the price of beef on the hoof has 
dropped more than 25 percent since the be- 
ginning of the year. 

The cattle feeders claim they are losing be- 
tween $100 and $200 on each animal they 
market because of the continued high price 
of feed and the plunging price of cattle. 

Yesterday the price of cattle dropped an- 
other $1 per hundred pounds in the Omaha 
livestock markets for the third consecutive 
day. The price of an average 1,100-pound 
prime steer has declined between $30 and $35 
this week alone. 

Paarlberg, however, indicated that the 
Nixon administration may be opposed to bills 
in Congress to provide up to $3 billion in 
government-backed loan guarantees to cattle 
feeders to stave off bankruptcies because “it 
would be bailing out creditors rather than 
helping out farmers.” 


I disagree with that coniention. 

Continuing the statement: 

Senate hearings are scheduled Monday on 
the various financial assistance measures. 


Mr. President, if my information is cor- 
rect, that will get underway in the House 
Agricultural Committee, and they will 
consider an omnibus bill related to the 
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various matters concerned with the situ- 
ation which has developed. 

That is about it, Mr. President, at this 
time. 

Mr. HANSEN. Mr. President, will the 
distinguished majority leader yield? 

Mr, MANSFIELD. Yes, indeed; I am 
glad to yield to the Senator from Wyo- 
ming. 

Mr. HANSEN. Mr. President, I want to 
compliment the distinguished majority 
leader for his continuing interest in and 
concern for the problems of all Ameri- 
cans, including those in the livestock 
business. 

I am one of those who attended the 
meeting this morning, responding to the 
Majority Leader’s call that we get to- 
gether to discuss what might be done to 
solve the cattlemen’s problems and what 
steps could be taken in order to bring 
such measures of relief as are within the 
purview of Congress, and further to ex- 
plore with him and others some sug- 
gestions to the executive branch of the 
government. For those who are uniquely 
familiar with agriculture, there is an 
awareness that the livestock industry, 
the cattle business specifically, has never 
asked for the kind of support or the 
kind of programs that we have seen in 
operation in times past with many other 
segments of agriculture. Beef is not a 
price-supported commodity as wheat has 
been, as cotton has been, as corn has 
been, as tobacco has been, as wool has 
been, and as many other products have 
been. Rather, the feeling of the typical 
cowman has been that he would rather 
take his lumps, take the ups and downs 


in the market, and have the opportunity 
of benefiting when prices rise, than to 
be locked into a Government price 
support program, to price controls, to 


Government controls — period — pro- 
grams that all too often have kept agri- 
culture in a deeply depressed state. 

Under this philosophy, it is true that 
the typical cattleman has had good 
times and bad times. What is not gen- 
erally known is that for nearly 20 years 
the price of cattle in this country was 
lower than it was in the early 1950’s. I 
think that in 1951 or 1952 the price was 
higher than it was at any subsequent 
time for a period of almost 20 years. 
Everyone will recall that last August, 
when price controls were removed from 
most products, most commodities, they 
were not removed from beef. As a conse- 
quence, many feeders who had cattle on 
feed then made what has since proved 
to be a very bad decision. 

Anticipating the time when price con- 
trols would be removed, as indeed they 
would be later, they kept their cattle. 
They withheld from the market cattle 
that normally would have been mar- 
keted. 

There was intense resentment through- 
out the country over the sharp escala- 
tion in the price of beef, and the typical 
housewife reacted as we might all have 
anticipated she would. She readily joined 
others in reducing purchases of beef. 

About the time the price controls were 
taken off, the pattern seemed to have 
been set, the pattern that was being 
manifested in homes all across America, 
that they were going to eat products 


other than beef, or at least eat less beef 
than they had been eating earlier. 

The price of live cattle started drop- 
ping. It has since dropped steadily, so 
that today we find, comparing the price 
of live cattle now with what it was less 
than a year ago, the drop has not only 
been dramatic; it has been disastrous. 

Many feeders, as the distinguished ma- 
jority leader has said, have gone broke. 
The losses throughout the feeding indus- 
try are oftentimes from $100 to $150 per 
head, collectively some $1.5 billion. Some 
feeders have experienced losses even 
more severe than those figures, or $150 
to $200. 

There have been a great number of 
bankruptcies throughout the United 
States. Some people who are in the so- 
called cow and calf business, who sell 
feeder animals, may think, if they have 
not been in business very long, that this 
is of no particular concern to them. But 
it is of great concern to everyone and to 
that group of cattle producers particu- 
larly, because what they are able to get 
for their animals offered to the feeders 
will be a reflection of the profitability of 
feeder operations in the past feeding sea- 
son. 

As a consequence, the disastrous ex- 
perience that the feeders have had cer- 
tainly is being driven home very forcibly 
and traumatically to cattle producers to- 
day. Feeder prices of calves which a year 
ago were from as much as 80 cents per 
pound to 60 cents per pound have drop- 
ped this year to prices in the thirties. 

We are finding out, as we should have 
known all along, that if the feeder does 
not have a profitable operation, those in 
the cattle-raising business may also an- 
ticipate not having a profitable operation. 

Whil. the price of live cattle has been 
dropping, the costs of raising cattle have 
continued to go up. The price of labor is 
higher. The price of practically every- 
thing that the farmer and rancher uses 
is higher. The price of baling wire has 
gone up, I am told by some of my con- 
stituents, as much as 4 times what it was 
a year ago, for those who can even find 
this product. 

One of the things has been speculated 
about by a number of people is, Why is 
it that despite the very dramatic and 
significant drop in the price of live cattle, 
we find no significant paralleling drop at 
the retail level? 

Economists oftentimes discuss this 
facet of the economy—that is, that when 
prices are rising, the spread between 
what live cattle sell for and what the 
price of beef is at the retail level is 
narrow. 

I suppose what happens invariably is 
that with prices of live cattle rising, 
there is a built-in resistance to rising 
prices in the supermarket. As a con- 
sequence, the margin, the difference be- 
tween the price of meat at the market- 
place and the price of beef on the hoof, 
tends to be narrower than it otherwise 
would be. Conversely, when the price of 
live cattle is dropping, as is now the case, 
it is easier for retailers to sustain prices 
at the high level than to lower them, 
then raise them back up again when live 
cattle increase. 
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I think there is this lesson to be 
learned from this fact that is constantly 
demonstrated in the marketplace: that 
is, that we can expect, in a market which 
is characterized by declining live cattle 
prices, that the spread will be greater. 
Many stock men are anxious to find out 
the reasons for the depressed price of 
what they have to sell, which primarily 
is beef on the hoof. 

We look around ‘or scapegoats. We 
look around for people to blame. 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. GRIFFIN. Mr, President, will the 
Chair recognize the junior Senator from 
Michigan? 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized. 

Mr. GRIFFIN. I yield to the Senator 
from Wyoming. 

Mr. HANSEN. I thank the distin- 
guished Senator, the minority whip, and 
express my appreciation to him. 

Mr. President, there probably is plenty 
of blam2 to go around everywhere. Cer- 
tainly, there is no doubt that the price 
of beef in the supermarket could be 
lowered, and there would still be a nice 
margin of profit. I hope that the retail 
markets in America will take this step 
very shortly, because in so doing they 
could increase the consumption of beef; 
they could make it more accessible to all 
the people, and in greater quantities 
than i2fore, by the simple tactic of 
lowering price, and at the same time 
could bring a measure of relief that is 
sorely needed now to the livestock 
industry. 

If the financially disruptive experi- 
ences of the cow business continue it cer- 
tainly follows that there will be less beef 
down the road for all Americans. I say 
that because no one wants to stay in a 
business that is losing money and that is 
precisely what has been happening to 
the cow business for a number of months. 

I think the President of the United 
States should exercise the authority he 
has under the import quota law passed 
in 1964 to halt the flow of imports that 
have been rejected by the rest of the 
world, almost, and now are being di- 
verted to be sold here in America. 

What has been happening is that Ja- 
pan had built up a rather significant 
trade in the beef business. There is a 
great appetite developing among the Nip- 
ponese for beef and it was being imported 
in great quantities, but with inflation 
reaching the proportions that it has in 
Japan, the Japanese have embargoed the 
importation of beef, for all practical pur- 
poses, to that country. This has happened 
also in the European Common Market. 
So today we find other countries export- 
ing the products only, for all practical 
purposes, to the United States of Amer- 
ica. 

This compounds the problem of the 
livestock men and results in the fact that 
at the end of this year, 1974, in all prob- 
ability, 7 percent of the beef that is con- 
sumed in America will be imported beef. 
On top of the very serious oversupply 
situation that we now have, this will be 
too much and it will mean there will be 
further bankruptcies throughout Cattle 
Land, U.S.A., and we can expect to find 
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less beef produced in the future to satisfy 
the appetites of all Americans. 

Mr. President, I ask unanimus consent 
that a statistical analysis of the beef im- 
port situation and a copy of my telegram 
to the President requesting import re- 
strictions be printed in the Recor» at the 
conclusion of my remarks. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

BACKGROUND INFORMATION ON MEAT IMPONT 
SITUATION 
MEAT IMPORT ACT 

The Meat Import Act of 1964 operates 
from the base years 1959-63. Average annual 
production of beef, veal, mutton and goat 
during that five-year period is weighed 
against average annual imports of fresh, 
frozen and chilled beef, veal, mutton and 
goat during the same period. By using these 
two five-year averages, the government 
comes up with a factor of imports repre- 
senting 6.7% of U.S. production. 

Each annual import quota figure is deter- 
mined by taking a three-year moving aver- 
age of U.S. commercial production of beef, 
veal, mutton and goat and applying the 6.7% 
factor. For example, the 1974 quota is arrived 
at by calculating U.S. commercial produc- 
tion of beef, veal, mutton and goat for 1972, 
1973 and 1974 (estimated). An average is 
struck for these three years, and the 6.7% 
factor is applied, resulting in the quota 
figure of 1,027,900,000 pounds (product 
weight). The same procedure is followed 
annually. 


MEATS COVERED BY MEAT IMPORT ACT OF 1964 
[Million pounds} 


Actual 


percent) imports 


, 127. 
, 146, 
, 151. 
130. 


1, 132. 
1, 355. 
1, 354. 


1 
3 
3 


11974 estimates, USDA: 
Apr. 1 announcement, 1,575, 


Jan. 1 announcement, 1,575; 


Under the law, quotas are not “triggered” 
unless estimated imports are expected to 
reach 110% of quota. For 1974, the “trigger” 
point is 1,130.7 million pounds (product 
weight). 

The Secretary of Agriculture makes an 
estimate of imports for the calendar year be- 
ginning on January 1 each year, and he 
makes subsequent estimates on April 1, 
July 1 and October 1. Based on the estimates 
by the Secretary of Agriculture, the Presi- 
dent may trigger the quota, suspend the 
quota or come up with restraint levels in 
accordance with the Act, Following is the 
language of that section of the law: 

“(d) The President may suspend any proc- 
lamation made under subsection (c), or in- 
crease the total quantity proclaimed under 
such subsection, if he determines and pro- 
claims that— 

“(1) such action is required by overriding 
economic or national security interests of 
the United States, giving special weight to 
the importance to the nation of the eco- 
nomic well-being of the domestic livestock 
industry; 

“(2) the supply of articles of the kind de- 
scribed in subsection (a) will be inadequate 
to meet domestic demand at reasonable 
prices; or 

“(3) trade agreements entered into after 
the date of the enactment of this Act ensure 
that the policy set forth in subsecion (a) 
will be carried out. 


“Any such suspension shall be for such pe- 
riod, and any such increase shall be in such 
amount, as the President determines and 
proclaims to be necessary to carry out the 
purposes of this subsection.” 

With meat prices increasing, the President 
suspended import quotas in mid-1972. The 
restraints were suspended again in 1973. In 
early 1974, the President announced that 
quotas would be suspended again during the 
current year. Imports for 1974 had been esti- 
mated at 1,575,000,000 pounds, compared 
with the “trigger” level of 1,130,700,000 
pounds and actual 1973 imports of 1,354,- 
400,000 pounds (1,845,100,000 pounds carcass 
equivalent)—the previous record year. 

Beef accounts for more than 97% of the 
meat imports subject to the Import Act. 

On July 1 and again on October 1, the 
Secretary of Agriculture will issue updated 
estimates of 1974 imports. Under the law, 
the President must consider the “importance 
to the nation of the economic well-being of 
the domestic livestock industry” in making 
his decision on further quota suspension or 
reimposition of restraints. 


1974 MEAT IMPORTS 


In the first four months of 1974, meat im- 
ports subject to the law totaled 396,700,000 
pounds, up 2% from 1973. In addition, there 
were an estimated 115 to 120 million pounds 
of imported meat in the U.S., in cold storage 
under bond to the shipper, and not yet in- 
cluded in reported import data. 

Most of the imported meat is boneless 
manufacturing-type beef which competes 
with U.S. cow beef and other non-fed beef 
used in hamburger and similar products, 

The leading exporters of meat to the U.S. 
so far this year are Australia (148.5 million 
pounds through March), New Zealand (46 
million), Costa Rica (22.4 million), Ireland 
(17.5 million) and Mexico (148 million). 
Amounts from the different countries may 
vary from year to year, depending on where 
they can obtain the highest price. Ireland, 
for example, sharply decreased its sales to the 
U.S. in 1973 and then increased its volume 
by eight times in the first quarter of 1974, 
when previous market outlets were closed. 
Thus, most of the exporting countries are 
a less stable source of supply for the U.S. 
than are domestic producers. 


CURRENT STATUS OF IMPORTING NATIONS 


At present, the U.S. is the only major beef- 
eating nation in the world with its borders 
completely open to beef imports. Japan, Eu- 
ropean Economic Community countries and 
Canada have banned or restricted imports in 
order to protect their own livestock pro- 
ducers and their balance of payments 
positions, 

With other markets largely closed, the 
major exporting nations are expected to 
“dump” their surplus beef on the US. 
market. 


FEDERALLY INSPECTED U.S. MEAT PRODUCTION, 1974 TO 
DATE 


Change from 
1973 
(percent) 


Meat, through June 1 (million 
pounds); 

Beet.. 

Pork.. 

Total r 

Poultry, through 
Cattle slau ei 


Pork __-- 
Poultry 
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Total beef and meat production through 
May is at record levels, even ahead of the 
previous highs in 1972. Storage stocks of 
beef and other meats also are at new highs. 

The increase in cow slaughter is attrib- 
uted in large measure to cow herd reductions 
brought on by economic conditions in the 
industry, and further reductions in the na- 
tion’s basic beef cow herd are expected if fi- 
nancial losses continue. 

Total beef imports—not just those subject 
to the Meat Import Act—have been running 
at 7 to 8% of the total U.S. beef production 
in recent years. In 1973, imports were 8.5% 
of total beef and veal production of 21.4 bil- 
lion pounds. 


CATTLE INDUSTRY COSTS AND PRICES RECEIVED, 1974, 
WITH COMPARISONS 


Costs: 
Corn, Chicago (bushel), May 


Feed index, Apr. 15.___. 
Fertilizer index, Apr. 15. 
Seed index, Apr. 15____. 
Interest index, Apr. 15.. 
Wage rate index, Apr. 15_ 
Feeder livestock index, 


Choice steers, Omaha 

Utility cows, Omaha... 

Choice feeder steers, Okla- 
homa City 


Except for feeder cattle purchased by feed- 
ers, most agricultural inputs now cost sub- 
stantially more than a year earlier. Cattle 
prices, meanwhile, are sharply lower than 4 
year earlier and even farther below 1973 
highs. 

ECONOMIC SITUATION 


Feedlots 


Most cattle feeders have been in a loss 
position since last September and have lost 
most or all of the equity invested in cattle 
sold during that period. The feeding industry 
has lost more than $1.5 billion in the last 9 
months, 

Current breakeven price on fed cattle is 
estimated at an average of $49.00 per cwt. 
Based on an average sales price of $39.00, 
this means the industry is still losing ap- 
proximately $105.00 per head on cattle cur- 
rently being marketed. 

Average cost of grain on feedlot cattle at 
this time is 48¢ per pound. 

Cow-calf operations 

Because of feeder cattle prices sharply 
lower than the highs of 1973, many cow-calf 
operators (including ranchers and farmers) 
are expected to have 1974 gross incomes 
which are down by 50% from 1973. At the 
same time, their total costs are up by at 
least 20%. 

Breakeven prices for 450-Ib. calves were 
recently estimated by the Montana Exten- 
sion Service at $243.50 per calf. This com- 
pares with traditional cost estimates for the 
area of $130 to $150 per calf. 

The current price for a 450-lb. calf in 
Montana averages $175.00. 

Numbers of feed cattle on grass are esti- 
mated at 15% over a year ago. Many of these 
cattle, plus liquidated cows, may be sold 
for slaughter off grass, rather than going into 
feedlots for finishing. This non-fed beef will 
have to compete with the increased amounts 
of imported beef. 
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U.S. IMPORTS OF MEAT SUBJECT TO MEAT IMPORT LAW, APRIL 1974 WITH COMPARISONS 12 


January-April 


Country of origin 1973 


Australia_.__.._. 40, 473 


27, 267 

9, 105 
2,953 
6, 512 


Honduras... 


1 Preliminary. 


2 Fresh, frozen, and chilled beef, veal, mutton and goat meat including rejections. Excludes 


canned meat and other prepared or preserved meat products. 


BEEF IMPORT STATISTICS—MEATS COVERED BY MEAT 
IMPORT LAW OF 1964 
[in millions of pounds} 


Trigger (110 
percent) 


1,127.5 


Note: 1974 estimates—Jan. 1, announcement, 1,575; Apr. 1, 


announcement, 1,575. 
June 5, 1974. 
The PRESIDENT, 
The White House, 
Washington, D.C.: 

Since last September, American cattle 
feeders have lost more than $1.5 billion. They 
are in desperate trouble, and the 1.55 billion 
pounds of imported meat expected to flood 
our market this year is compounding a criti- 
cal situation. The expected import level this 
year of seven percent of domestic production 
is too high. The quotas called for by the 1964 
Meat Import Quota Law should be immedi- 
ately imposed. 

I urgently request that you move immedi- 
ately to impose restrictions on imports of 
beef. Japan, Canada and the Common Mar- 
ket countries are turning away beef ship- 
ments, and it is imperative the United States 
act to prevent the dumping of these ship- 
ments on our own depressed market. An in- 
dustry seriously weakened today cannot pro- 
vide a sufficient and reasonably-priced sup- 
ply of meat to consumers tomorrow. 

CLIFFORD P. HANSEN, 
U.S. Senator, Wyoming. 


Mr. CURTIS. Mr. President, will 
the Senator yield? 

Mr. HANSEN. I am happy to yield 
to the Senator from Nebraska. 

Mr. CURTIS. Mr. President, I think 
it is extremely important and very nec- 
essary that the import quotas on meat 
be reinstituted. We are facing the most 
severe situation in the livestock industry 
that we have experienced in the memory 
of the present generation. I think the 
Government of the United States has 
a very special responsibility in this 
matter. 

There are cattle feeders who have 
taken such a great loss that some of 
them will have to sell their land. Others 
have suffered a loss running into great 
sums, losses from which they never will 
recover during their lifetime. There will 
be situations where the local banks will 
not be able to provide the credit for 
them to carry on. Cattle prices have gone 
down tremendously. 


[in thousands of pounds! 


Percent change 
from 1973 


January- 
April 


April Country of origin 


Panama 
Dominican Republic 


5 Percent change 
January-April from 1973 


January- 


1973 1974 April 


1,257 


91,414 


3 May not add due to rounding. 
Source: Livestock and Meat Products Division, Foreign Agricultural Service, U.S. Department 
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Less than a year ago prime steers were 
selling in Omaha for as high as $57 a 
hundred. That price is down in the thir- 
ties now. 

It was reported to me that a load of 
prime steers was offered for sale at Sioux 
City. All day went by and there was no 
offer. Finally this load of 25 or 26 head 
was sold for $30. That is 30 cents a pound, 
and the purchaser was a representative 
of a dogfood manufacturer. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. CURTIS. I yield. 

Mr. MANSFIELD. Would it not be 
nice if the ultimate buyer of the beef, 
the consumer, could get the benefit of 
beef at that low price so that it could 
be used for human consumption rather 
than used as dog food? 

Mr. CURTIS. The Senator is correct. 
As a matter of fact, the 30 cents a pound, 
by the time all the hide is taken away, 
the bones, and the offal, the meat is less 
than 50 cents a pound and it is the finest 
meat served in many of the steak houses 
in Washington or anywhere else. 

I admit that in this particular load 
they were overweight. Someone might 
say the feeder should have sold before. 
Hindsight is always better than fore- 
sight. The market had been dropping 
and he held on too long. 

Mr. President, this dislocation started 
with the placing of a ceiling, the price 
ceiling, on beef and not on other things. 
That causes dislocation from which we 
will be a long time recovering. The Cost 
of Living Council was wrong in putting 
it on and the Cost of Living Council is 
wrong in refusing to take it off, after 
everyone knowledgeable of agricultural 
situations asked them to do so. 

Congress made a mistake in granting 
such authority that they could put such 
a ceiling on. The President made a mis- 
take in taking the advice of the Cost of 
Living Council. In other words, the Gov- 
ernment was in error, all of us. 

This crisis situation must be remedied 
or it will have far-reaching effects. The 
losses taken by cattle feeders is so great 
that they cannot possibly pay ranchers 
very much for their feeders. If feeders 
go out of business what happens to the 
grain market? The Government should 
act and act now. 

The distinguished Senator from Kan- 
sas (Mr. Dore) and the junior Senator 
from Nebraska called on the President of 


the United States last week. We made 
two recommendations. One recommenda- 
tion was that a White House conference 
be called and in that conference should 
be cattle men, feeders, representatives of 
the packers, both large and small, and 
the chief executives of the major retail 
chain stores. 

The idea was to get them all in a room 
to do a little jawboning and to see that 
every segment of the economy that has 
something to do with the production and 
distribution of meat would do its part, 
and that each segment would share 
justly in the amount that the ultimate 
consumer pays.’ That recommendation 
has been taken. The conference will be 
held Monday. I commend the President 
of the United States for taking this 
action. 


The second recommendation we made 
was that the existing meat import quota 
law be put into effect. It has been sus- 
pended. It was suspended at a time when 
there was a great deal of discussion about 
consumer boycotts. It was suspended at 
the time when there were demonstrators 
and placard carriers, threatening to boy- 
cott beef and other products. It was sus- 
pended with the idea it would lower 
prices. It has not done any of those 
things. It has been an invitation to for- 
eign countries to ship great amounts of 
meat, particularly beef, into this country. 

It did not do too much damage for 
several months, but in the meantime, be- 
cause of their own economic situation, 
Japan has practically embargoed the 
importation into Japan of beef. The 
European economic community has done 
the same thing. So the other exporting 
nations, principally Australia and, to a 
lesser amount, New Zealand, have only 
one place that they can sell their meat, 
and that is here. And unless we do some- 
thing, this importation is going to grow. 
Whether it grows or not, it stands as a 
cloud over the market of live cattle and 
live hogs. 

The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. CURTIS. I ask unanimous con- 
sent that I be recognized for 5 minutes 
more. 

Mr. ROBERT C. BYRD. Mr. President, 
if the Senator will withhold that re- 
quest, I ask that I be recognized. 

The PRESIDING OFFICER, The Sen- 
ator from West Virginia. 
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Mr. ROBERT C. BYRD. I yield my 5 
minutes to the Senator from Nebraska. 
Mr. CURTIS. I thank the Senator. 

The price of cattle and hogs has al- 
ways been reasonable, even at its high- 
est price. Keep in mind, farmers do not 
sell beef; farmers do not sell pork; farm- 
ers sell cattle and hogs, and the price has 
never been too high. 

The quota law was enacted in the mid- 
dle 1960’s. It is not an embargo. It gives 
foreign countries a just and what I think 
is a generous—too generous—share of 
our market. It even allows them to share 
in some of our growth in consumption. 
That law served us and I think well, from 
the time of its enactment until 1972, 
when it was suspended. 

In retrospect, it should not have been 
suspended, but certainly now it should 
be reinstituted. 

Mr. President, this is not an unfriendly 
act toward foreign countries. This is not 
an embargo. This is allowing a law to 
operate that has been on the books for 8 
or 9 years or more. It is allowing a law 
to operate that every country in the 
world knows about. It is allowing a law 
to operate that permits enough meat to 
be imported into this country to be 
beneficial to the importers and to meet 
the needs and wishes of the American 
buying public. 

As long as it is suspended, we are in a 
position of saying to the world, “We will 
take all the meat you can produce” at a 
time when Europe says, “We won't take 
a pound,” at a time when Japan says, 
“We won't take a pound.” 

Mr. President, the request that the dis- 
tinguished Senator from Kansas and I 
make of the President has had attention. 
It has been referred to the departments 
that have jurisdiction of trade matters. 
I refer to the Department of the Treas- 
ury and the Department of Commerce 
and the Department of State, the trading 
agency and, of course, the Department 
of Agriculture. The responsible officials 
in those agencies will be advising the 
President what to do. 

I say to those departments that are 
going to advise him, “You betray the 
President of the United States if you do 
not advise him to reinstitute these 
quotas, because the economy of America 
demands it and because our foreign 
friends may ask us not to, but they will 
lose respect for us if we do not reinsti- 
tute those quotas.” 

I say to those groups who are going to 
advise the President, “Keep in mind that 
it was those groups, or some of them, 
that wrongfully imposed the price ceil- 
ing on beef.” They are part of the prob- 
lem. They caused the problem, in part. 
And, as a matter of fairness and justice, 
they should act now. 

Mr. President, the American people 
believe that the reinstitution of these 
quotas will help. If they believe that, that 
is the way it is going to come out; and 
if their request that it be reimposed is 
denied, the reverse will be true. It will 
come out that way, and more meat will 
fiow in here. 

Mr. President, I hope that if the Ex- 
ecutive does not act in reimposing quotas 
on the importation of meat within a very 
few days, the Congress will act. 

I yield the floor. 
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INFLATION 


Mr. HARRY F. BYRD, JR. Mr. Pres- 
ident, the dominant problem facing our 
Nation today, in my judgment, is the 
need for the Federal Government to put 
its financial house in order. Most will 
agree, I think, that the major cause of 
the inflation we are having now is the 
continuing and accelerated deficits of 
the Federal Government. It is deficit 
spending, massive Government-spend- 
ing programs, that are the major causes 
of the inflation which is eating so heavi- 
ly into every wage earner’s paycheck and 
into every housewife’s grocery dollar. 

If we are going to get the cost of liv- 
ing under control, if we are going to get 
inflation under control, we must first get 
Government spending under control. 

Mr. President, one of the few men in 
the executive branch of Government 
who seems to be willing to tackle this 
problem is the Secretary of the Treas- 
ury, Mr. William E. Simon. I commend 
Mr. Simon for his forthright position 
and for the difficult task that he has 
undertaken. I know that his views are 
not necessarily in the majority among 
his colleagues in the executive branch. 

Secretary Simon gave an interview to 
the editors of U.S. News & World Report. 
In it he made it clear that a slash in the 
massive Federal outlays is necessary if 
we are going to whip double-digit in- 
fiation. 

The views expressed by Mr. Simon 
are, I think, so sound that I ask unan- 
imous consent that the interview, pub- 
lished in U.S. News & World Report in 
its issue of June 17, 1974, captioned “A 
Way To Halt Inflation,” be inserted at 
this point in the Recorp. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

A Way To Hatt INFLATION—THE TREASURY 
SECRETARY'S BLUEPRINT 

Slash massive federal outlays if you're 
going to whip “double-digit inflation,” says 
William E. Simon, who came to the maga- 
zine’s conference room for this interview. 
Will Congress agree? Yes, he predicts, and 
tells why. 

Question. Mr. Secretary, is this country 
going to be able to bring inflation under 
control? 

Answer. We can do it. But it is going to 
require a curb on Government spending, 
and the key to that is better co-operation 
between the Congress and the White House. 
It also requires a will on the part of the 
American people to stop demanding or ac- 
cepting the largesse of the Federal Govern- 
ment without paying for it. It’s just as fun- 
damental as that. We must work toward bal- 
ance in fiscal and monetary policy in this 
Government. 

I won't buy for one minute the idea that 
75 per cent of the budget is uncontrollable. 
That is a cop-out. We've got to quit saying 
there’s nothing we can do about it—that 
“Congress has passed the laws, and here 
they are, even if we don't like some of 
them.” 

I'm suggesting that we—both the Con- 
gress and the executive branch—had better 
take a brand-new look at this and begin 
to get some fiscal sanity back into the pic- 
ture. 

Question. Can you cite some examples of 
what you consider bloated federal spend- 
ing? 

ALENE I'm not going to be specific on 
recommendations right now because we're 
doing a budget study on the controllable 
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side—as well as on the uncontrollable side, 
which is our big problem. 

Question. Just what do you mean by “‘con- 
trollable” and “uncontrollable” items in the 
budget? 

Answer. Essentially, “uncontrollable” re- 
fers to budget items provided for by laws 
passed in previous years. In other words, 
laws already on the books spell out some 
obligations for more than one fiscal year. 
For instance, Social Security payments are 
spelled out by law. As the number of persons 
receiving Social Security increases, the 
amount of money goes up, too, in almost un- 
controllable fashion. 

Question. Who is to blame for the expan- 
sion of the uncontrollable side of the budget? 

Answer. You can't just point the finger at 
Congress—or at the White House. It has 
come from both sides. Anyway, what's the 
difference whether it was an Administration 
plan or a congressional action that locked 
in new spending on an ever-escalating basis? 
The fact of the matter is that it’s there. 

Congress is about to pass—I hope—a 
budget-reform bill which is a step in the 
right direction, but only a first step. Con- 
gressmen are now hearing from their con- 
stituents that something has to be done 
about the budget and about inflation. That's 
why we're seeing action. I met with the Re- 
publican side of the House Ways and Means 
Committee just the other day, and to a man 
they are hearing this from back home. It’s 
a genuine ground swell. 

Question. Do you mean that people are 
urging a cut in Government spending to deal 
with inflation? 

Answer. Yes, sir—and these Congressmen 
say that this will be the most popular thing 
that they can do to get re-elected this year. 
They tell me that their people are simply 
fed up with the way the Government's budget 
shoots up year after year. It took this coun- 
try 185 years to get to 100 billion dollars of 
annual spending in the budget. But it took 
only nine more years to get to 200 billion, 
and only four more after that to get to the 
third hundred billion. 

Question. In the past when people talked 
about cutting federal spending they were for 
it as long as it didn’t affect them— 

Answer. Yes, in the past that’s been cor- 
rect. But in the past we've never had double- 
digit inflation. It’s always been well under 
10 per cent. But now that we're above that 
into two digits, people are scared. And if we 
wait another year or two to meet this head 
on, we'll be back in the same mess we are 
right now, only at a higher rate of inflation, 
because it’s going to start from a higher base 
than the one we started at two years ago, 
which was 3 per cent. 

It’s the same with interest rates. Interest 
rates this time started up from 8 or 8% per 
cent. During the credit crunch in '66, they 
started at 6 per cent. 

Each year we're grinding more and more 
inflationary expectation and actual inflation 
into our economy, and if we don’t begin to 
turn it around, not only on the fiscal side— 
on the spending side—but on the financing 
side of it, this country is headed for disaster. 

The financing side is little understood. 
But it is staggering when you realize that 
borrowing by the Federal Government and 
its agencies today takes about 60 per cent of 
the funds raised in the securities markets, 

Question. Do you believe that in an elec- 
tion year Congressmen are going to vote to 
cut Government spending? 

Answer. I certainly do. For the first time 
we have a chance of doing something because 
of the double-digit inflation. If we ever had 
a chance to cut back, now is the time. I'm not 
saying we can balance the fiscal "75 budget 
[for the year starting July 1, 1974]. I don’t 
think it’s advisable to slam on the fiscal 
brakes that quickly. But we must make a step 
in that direction and then move toward bal- 
ance in "76. 

Question. How much of a budget cut would 
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be a step in the right direction? Roy Ash, Di- 
rector of the Office of Management and 
Budget, has said you couldn't find as much 
as 5 billions— 

Answer, It all depends whether one wants 
to take a look at the uncontrollables. You 
probably couldn’t find 5 of 6 billions if you 
just wanted to look at the controllable por- 
tion of it. I’m talking about the uncontrol- 
lable portion of it. I'm talking about the un- 
controllable side. 

You're going to say, “Well, how do you get 
that done?” The answer is that you identify 
programs that are overfunded—whether it's 
food stamps or the many programs of the De- 
partment of Health, Education and Welfare— 
or wherever it is that the budget has grown 
tremendously. 

Question. Don’t you have to go to Con- 
gress, though, and get a change in the law? 

Answer. That’s right—you do, 

Question. Isn’t it a fact that every time the 
President has done that—on school lunches, 
milk programs, almost anything—he’s been 
beaten down? 

Answer. That's been true. But I’m not 
going to take the attitude: “Ah, hell, we've 
tried that before; it doesn’t work.” I sug- 
gest that it’s never really been tried before 
with everybody's heart behind it. 

Question. Are you suggesting a funda- 
mental change in attitude toward things like 
the full-employment budget? 

Answer. I am not a full-employment- 
budget man. I don’t think 1 per cent of the 
people in this country understand the full- 
employment concept. It’s a good concept, use- 
ful to those who fully understand it, but 
there are problems with how it is interpreted 
and how it is calculated. 

For example, almost everybody agrees that 
a goal of no more than 4 per cent unemploy- 
ment is unreasonable in view of the change 
in the labor force over the last 20 years. But 
what I am talking about is actually heading 
toward balance in the unified budget as we 
know it. 

Question. Mr, Secretary, has the Adminis- 
tration’s ability to deal with this in Congress 
been damaged by the Watergate mess? 

Answer. I can honestly say—and I don't 
know anybody in this Administration who 
spends more time on the Hill and on the tele- 
phone talking to Congressmen than I do— 
that it hasn't bothered me one iota. 

Question. You don’t think the authority of 
the President has been eroded with Congress? 

Answer. I certainly do not. 

I’m suggesting that things have changed, 
and events are going to make Congress 
want to go in the budget-cutting direction 
because at this point in time it’s the right 
thing to do politically. They’re getting the 
ground swell from home. Double-digit infia- 
tion is a tax that’s being levied on the Amer- 
ican people, and they don’t like it, 

Let me tell you something: I think there's 
such a change in sentiment that we should 
put what you might call a “full-court press” 
on this whole subject and really fight to co- 
operate and get together. And I’ve talked to 
Democrats and Republicans alike on the 
Hill, and that is the attitude I find. 

Question. Historically, hasn‘t inflation of 
the sort we have now been solved only by 
the country going into a recession? 

Answer. I don’t know that we can go back 
and say that every single time it’s gone that 
way. I agree that the danger is there when 
you're relying solely on monetary policy to 
control inflation. But if we use fiscal policy 
to restrain federal spending and give mone- 
tary policy a chance to work, which Arthur 
Burns [Chairman, Federal Reserve Board] 
would certainly like to do, then we can lick 
this problem. 

I'm a realist. I don’t know that over the 
long run this great country will do all these 
things, but I’m only here once, and so 
shouldn't I try to get done what's right? 
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Question. Mr. Simon, how much is this out 
of your control in the sense that inflation is 
being imported through high prices for oll 
and other basic commodities? 

Answer. Our energy policy will correct the 
oil problem over time. Until that time, obvi- 
ously, we're going to be paying these high 
prices for foreign oil. But they're not going 
to triple again—we certainly know that. If 
anything, they’re going to be lower a year 
from now, or even sooner, than they are right 
now. I'd bet on it, if I were a betting man. 

Now, we haven't had a complete pass- 
through, yet, of this big run-up in oil prices. 
We won't see that until the end of the year. 
For example, in petrochemicals we have yet 
to see the full impact. And there isn’t much 
that you can touch during the course of the 
day that isn’t made in one form or another 
in the petrochemical industry. The high cost 
of oil is going to come out in the form of 
higher prices for toothbrushes, plastic cups, 
and so on down the line. 

Question. What about wages? Now that 
controls are ended, will they leap upward and 
add to inflation? 

Answer. My judgment is that while wage 
increases aren't going to be in the 15 to 20 
per cent bracket, they are going to be sig- 
nificantly above the 5.5 per cent guideline 
that we had in effect the past couple of years. 

Question. Does that mean you need a new 
incomes policy? 

Answer. No, it most certainly does not, 
because if we learned anything from wage 
and price controls it is that they produce 
distortions and compound and postpone your 
problems. 

What we must have is restraint on federal 
spending so that the Government won't be 
putting all this pressure on the economy 
and the money markets, forcing interest rates 
higher than they should be and keeping the 
inflation fires burning. This is what has to 
be reversed. This is fundamental. Then you 
can deal with shortages and other inflation- 
ary problems by acting rather than reacting. 

Question, Are you worried that present 
interest rates—as high as 12 per cent or 
more—will restrain business borrowing 
enough to prevent recovery from the current 
slump? 

Answer. There’s a lot of talk about the 
slump, but actually it is isolated to energy- 
related activities. Automobiles are the prime 
case in point, 

It’s true that high interest rates are post- 
poning borrowing. There’s no question about 
that, But I'm not worried about too little 
capital Investment. The McGraw-Hill survey 
shows an increase of 19 per cent in outlays 
for plant and equipment this year. The Com- 
merce Department figure is 12.2 per cent. 
But whether it’s 12.2 per cent or 19 per cent, 
the evidence is compelling that this is a 
source of great strength in our business out- 
look right through 1975. 

Another point that we must stress as far 
as this inflation problem is concerned is that 
we have to give incentives to business to ex- 
pand production of fuel, paper, steel and 
other commodities so that the U.S. doesn’t 
have to rely on foreign nations for these key 
items. 

Question. Do you have a plan that would 
do this? 

Answer. One thing we're talking about is 
accelerated depreciation. It works, and it 
works quickly. This was proven back in the 
Korean War. In the Treasury Department, 
we are taking a look at the various plans to 
expand production of these vital products. 
We're discussing whether it should be done 
on an over-all basis or whether it should 
be done by specific industries. 

Question. What is your position on an 
income-tax cut for individuals? 

Answer. It would be highly inflationary. 

All it would do is fuel a demand that’s 
already excessive. People would just go out 
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and buy the small-ticket items that are al- 
ready in short supply. 

Question. Do you think Congress will yote 
against a tax cut for individuals, but approve 
reductions for business? 

Answer. We're not talking about cutting 
taxes for business, We're talking about ac- 
celerated depreciation and other incentives 
for some of our basic industries to assure 
the consumer that he can get commodities 
at a reasonable price, rather than forcing 
him to rely on foreign sources at a much 
higher price. 

Don't misunderstand me. I'm not saying 
it will be easy to get this through Congress. 
But we're hopeful, and we're talking with 
the leaders on the Hill. We're going into this 
study with the encouragement of Mike 
Mansfield, the Senate Majority Leader, and 
Speaker Carl Albert in the House. Senator 
Hugh Scott and Representative John Rhodes, 
the Republican leaders in Congress, are tak- 
ing part in these discussions. 

Question, Mr. Simon, economists seem to 
be in disarray. Many are confessing they're 
baffled by this double-digit inflation—that 
many of the old rules don't seem to apply. 
How can anybody speak with much confi- 
dence of what the cure is? 

Answer. I'm sorry, but I don’t buy the first 
part of your comment—that those in the 
economic profession are in such disarray 
that they can't find agreement. The econo- 
mists whose opinions I respect, whether it’s 
Paul McCracken [a former Chairman of the 
Council of Economic Advisers] or many 
others, are in fundamental agreement that, 
leaving the politics of the situation aside, 
for a sustained period of time there is one 
fundamental thing that’s needed, and that’s 
prudent fiscal and monetary policies. 

Let me tell you something to make my 
point: Go back and trace America’s pros- 
perity. At the end of World War II it was the 
only country in the world with any real 
power, economically and otherwise. As the 
rest of the world recovered its economic 
strength, however, the dollar became over- 
valued, We should have changed that some- 
where around the mid-50s or late 50s, but 
we continued with a fixed exchange rate 
and an overvalued dollar. And as we were 
creating all of those deficits and sending 
the IOU’s around the world, you could find a 
lot of economists who were predicting— 
some almost to the year—that a fundamental 
change would have to be made in our inter- 
national monetary system. And they were 
correct; some economists, at least, under- 
stood what was going on. A lot of them talked 
about it, but it wasn’t very popular to print 
what they said. 

I can give you a score of statements I made 
before I came to Washington, I haven't 
changed my tune one iota. 

Question. Some well-known economists are 
saying that the 1975 federal budget, which 
you say must be cut, is too tight— 

Answer. Sure. There’s a group who believe 
that the American people have grown to 
expect each year that all of their needs are 
going to met by Washington, and “let’s just 
ignore the inflationary consequences.” 

It isn’t going to be easy to turn this thing 
around, But, at this particular point in time, 
I believe sincerely we have an opportunity to 
do it, due to the unprecedented inflation 
rate and interest rates. Now that we've got 
people’s attention, damn it let's do what's 
right. 

Question. But what is right? President 
Nixon's proposed national health program 
would add 5 or 6 billion dollars to the budget. 
Are you going to drop the program and say, 
“Well, we're at a point where we can't take 
on anything that costly?” 

Answer. I think you're going to see some 
of that, but I wouldn't pinpoint a particular 
program, because these things are being 
worked out right now. I don’t Know what 
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the President will come down on. But he'll 
make the individual decisions—that I'll 
promise you. 

We've got to slow the growth of the budget 
to a pace that will provide normal expansion 
of the economy, rather than the inflationary 
growth rate that started with the “guns and 
butter” policy in 1964 during the Vietnam 
War. Some say this will entail self-sacrifice 
on the part of the American people. My 
answer is that when you're dealing with a 
budget as massive as 305 billion dollars, there 
is enough latitude to get back to fiscal 
responsibility without sacrifice. 

Question. Is your attitude toward the 
budget accepted within the Administration 
generally? 

Answer. I'll put it this way: I'm making 
Significant progress compared to where I 
started a month ago when I became Secre- 
tary of the Treasury. At that time, the whole 
idea was considered ridiculous. And I'm 
picking up a lot of support in Congress. 


Mr. HARRY F. BYRD, JR. Mr. Pres- 
ident, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. HUGH SCOTT. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


LEAKS BY STAFF MEMBERS 


Mr. HUGH SCOTT. Mr. President 
amidst the miasmic fogs of the Washing- 
ton scene, every now and then the light 
of reason shines through and someone 
points to what is actually happening 


rather than what someone outside of 
Washington might believe was happen- 
ing at any given moment. 

Here in Washington, D.C.—and I am 
told that “D.C.” stands in some people’s 
minds for the “District of Confusion”— 
we are in the hands of the magic men, 
those who would misdirect our eyes, as 
I have noted before, from the truly im- 
portant to the merely trivial. And yet 
there are people who see through this 
sort of thing, and one of them is Archi- 
bald Cox, the former Special Prosecutor 
in the Watergate matters. At Cambridge, 
Mass., which is the heart of the area of 
the lifted eyebrow, Mr. Cox strikes 
through to a matter which has not often 
been referred to on this floor. I have not 
at any point criticized the Ervin Com- 
mittee, the Watergate Committee, and I 
have determined to do my best not to 
do so. They are composed of eminent and 
honorable Senators. They worked very 
hard and their work performed a na- 
tional service without question. 

At the same time, I think it is now 
necessary to point out that despite the 
best intentions of Senators, there are 
staff members who leap unwarrantedly 
to the conclusion that they are really 
the Senators themselves, or at least that 
they know more than the Senators—and 
I am not disputing whether that is cor- 
rect or not—but they certainly rushed 
rapidly to news story sources in order 
to secure the publication of those mat- 
ters which Senators have decided in and 
out of committee are confidential and 
ought not to be published. 

The selected leaks are being used as 
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a matter of policy. For example, when 
the Senate Watergate Committee de- 
cided not to publish a report at this time, 
members of the staff evidently decided 
that they knew more than the Senators 
and decided to publish the report in 
selective form and from selected and 
favored sources in order to do maximum 
damage, because if the evidence in a 
given matter was not sufficient, a part 
of the evidence would be made to serve 
for the whole in order to make the 
American people think that the real evi- 
dence was there. 

No discipline has been exercised in this 
matter and no sanctions have been im- 
posed; therefore, some members of the 
staff have felt free to act, as was stated 
in Stephen Leacock's Gertrude the Gov- 
erness: 

He fiung himself from the room, flung 
himself upon his horse, and rode madly off 
in all directions. 


This tactic is offensive, and it was of- 
fensive, to Mr. Archibaid Cox who, in 
Cambridge on June 11, compared some 
of the tactics of the committee, with 
special reference to the staff, with those 
used by the late Senator McCarthy in 
the 1950's. 

In discussing this McCarthyism, he 
also criticized intellectuals and the press 
for not pointing out the similarities and 
for not denouncing them. I quote now 
from Mr. Cox: 

Should not the same objections be raised 
when the staff or possibly some members of 
the Ervin Committee leaked the result of 
an incomplete investigation, give out the 
accusatory inferences it draws from secret 
testimony, and even releases proposed find- 
ings of guilt upon men under indictment 
and awaiting trial? 


The PRESIDING OFFICER. The Sen- 
ator’s 5 minutes have expired. 

Mr. ROBERT C. BYRD. Mr. President, 
I will yield my 5 minutes to the Senator. 

Mr. HUGH SCOTT. Mr. President, I 
thank the distinguished Senator. 

At this time, if I may, I ask unanimous 
consent that I may proceed for 10 min- 
utes, if there is no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUGH SCOTT. Mr. President, I 
ask generally that all Senators may 
speak for 10 minutes, I being the only 
Senator involved at the moment. 
[Laughter.] 

Mr. Cox went on: 

Procedural fairness does not depend on 
whose ox is being gored. 


He maintained that institutional ques- 
tions of impeachment are important, and 
that one of the institutional questions 
arising from impeachment was “our con- 
fidence in our institutions.” 

He said that this meant “that our 
self-confidence hangs in the balance,” 
adding “The manner in which the pro- 
ceedings are conducted, the role of 
reason, the degree of impartiality, the 
degree of effort to achieve justice will 
affect our self-confidence far more than 
the ultimate vote.” 

I agree with Mr. Cox. I think the rec- 
ord shows that I supported him when he 
was here, and I am supporting his views 
now. 
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The Wall Street Journal, in an edi- 
torial entitled “Mr. Kissinger Fights 
Back,” refers favorably to Mr. Cox’s 
speech and makes this point: 

We were struck by the counterpoint, and 
particularly so in the context of one wide- 
spread reaction to Mr. Kissinger’s threat— 
that he was overreacting, that he was tired, 
even that he was petulant over the lack of 
celebration of his Middle Eastern exploits. 
We think the matter has an importance 
transcending any one personality, and that 
Mr. Kissinger’s instinct was right; the 
charges against him deserved a serlous and 
even extraordinary reaction. 


I will not read the entire editorial, but 
I ask unanimous consent to include it 
at the end of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. HUGH SCOTT. But the conclusion 
is that— 

Admittedly it is dificult to tell precisely 
where reality does end, and perhaps the 
charges. against Mr. Kissinger do deserve 
more exploration. But of this we are quite 
sure: At some point a corrective will be 
necessary, and this cannot take place until 
someone like Mr. Kissinger starts to fight 
back. 


The Foreign Relations Committee will 
consider, will continue its review of, Dr. 
Kissinger’s earlier testimony given in 
open hearing, closed hearing, in special 
testimony offered to a special subcom- 
mittee consisting of the Senator from 
Alabama (Mr. Sparkman) and the Sena- 
tor from New Jersey (Mr. Case). 

We found nothing to criticize. The 
Secretary was confirmed by a vote of all 
but one by the committee. 

We heard all of these things, so far 
as I can now recall, which have been 
brought forward belatedly as flash news, 
late news, new news—most of it is very 
old news to the committee; an item here, 
an item there, which crops up. Most of 
them are semantic interludes on which 
a story is constructed. Most of them are 
built on a 1-pound skeleton with 200 or 
300 pounds of synthetic flesh. Most of 
it turns on the difference beteen initiated 
or originated or referred or proposed. 

Some of it turns on alleged material 
which cannot be rebutted, since the per- 
son involved is no longer alive. But none 
of it really changes the facts which we 
heard, and when we hear Dr. Kissinger 
again, if we hear from the Department 
of Justice or from any member of the 
committee what is involved, I would be 
in favor of releasing all of the material 
that does not involve strictly national 
security matters, or that does not affect 
the rights of third persons. 

I agreed to the release of that part of 
my questioning to the House Judiciary 
Committee. We went through this 2 
months ago. There was never a leak from 
our committee. But it did not get over 
into the bucket of the House Judiciary 
Committee long enough for that com- 
mittee to reach the bottom of the bucket 
before it leaked out. Selectively, of 
course; inaccurately, of course; unwisely, 
certainly. And, of course, all of this con- 
tributed to the misleading of the public. 

Aside from being unfortunate, this 
kind of thing is a disgrace. The Secretary 
is engaged on a mission of peace. He has 
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done the most miraculous job of any 
Secretary of State in modern times in ad- 
vancing the cause of peace in the world. 
Where there was killing, he has brought 
life. Where there was slaughter, he has 
brought disengagement. Where there 
was fear, he has brought hope. And yet 
all of this would willingly be sacrificed 
by some of his detractors for the sake of 
a semantic difference as to whether or 
not Dr. Kissinger initiated certain sur- 
veillances. 

This makes no sense at all. 

I remember a householder neighbor 
of mine whose house was broken into, 
and he rushed out and fired three shots. 
I rushed down just in time to see the of- 
fender arrested and then escape from the 
police. Well, he got away, so they prompt- 
ly arrested my neighbor for the posses- 
sion of a firearm without a license. 

This situation is a little bit similar to 
that. It is as if a householder finds his 
home vandalized, and instead of looking 
for the vandal, the householder is ar- 
rested. 

What is important here is, Are there 
secrets which the Nation is entitled to 
regard as such? If so, is it proper to seek 
to preserve the confidentiality of that 
information? And if it is proper, then 
what attempts should be taken to stop 
it? And then, are those steps proper? 

The facts here are that Dr. Kissinger 
testified before our committee and pub- 
licly said in the press conferences that 
he had great concern, because some 10,- 
000 classified items had escaped by way 
of the Pentagon Papers. Without regard 
to whether some should or should not 
have been classified—and I do not pass 
on that—he was concerned. He was ob- 
viously concerned, and he was greatly 
concerned. There was a meeting. The 
meeting was with the President, the At- 
torney General, and the then Director of 
the FBI. 

One of the others present suggested 
electronic surveillance. Dr. Kissinger, 
who had only been in the Government 4 
months and did not know the details of 
the way in which intelligence operations 
work or are protected, was instructed to 
stay within certain categories established 
under the electronic surveillance proce- 
dure, and was requested to supply names. 

He supplied some of the names in this 
case. The names of some of the newspa- 
permen, to my recollection, were not 
supplied by him. Then the committee 
met. It met several times and considered 
the matter carefully, and the conclusion 
was that there was not anything to the 
charges brought against Dr. Kissinger. 

Then, lo and behold, while he is in the 
midst of a mission of peace, various peo- 
ple proceed to try to find something to 
write about, because most of the Water- 
gate story itself has been rehashed ad 
infinitum and ad nauseam, and most peo- 
ple, I expect, have long since stopped 
reading most of it. That may be unfor- 
tunate, because it is well that we all be 
informed. 

But the search for something new, and 
especially the search for a shining tar- 
get, proved irresistible, and so it was de- 
cided that somewhere, somehow, maybe 
Dr. Kissinger could be brought down. 
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The PRESIDING OFFICER. The Sen- 
ator’s 10 minutes have expired. 

Mr. HUGH SCOTT. Mr. President, I 
ask unanimous consent to proceed for 2 
additional minutes. 

Mr. GRIFFIN. Mr. President, if I may 
be recognized, I yield such portion of my 
10 minutes as the distinguished minority 
leader may require. 

Mr. ROBERT C. BYRD. Mr. President, 
if the Senator will allow me to interrupt, 
I ask unanimous consent that there be 
no time limitation during the remainder 
of the period for routine morning busi- 
ness today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUGH SCOTT. I thank the dis- 
tinguished Senator from West Virginia. 

I am not suggesting a conspiracy at 
all. I am simply suggesting that in the 
search for something to write about, 
there was something less than restraint 
operating here. There was something 
less than a balancing of the priorities. 
There was something less than a suffi- 
cient concern for the prestige of the 
United States and its Secretary of State 
at a delicate time. There was, therefore, 
something less than I personally would 
have liked to see. 

I have no concern about Dr. Kissin- 
ger’s integrity. More than a majority of 
the Senate have already gone on record 
to that effect today and yesterday; and 
more than a majority, by far, of the 
American people feel that way. The mail 
coming in is overwhelmingly supportive 
of Dr. Kissinger in that regard, and I 
suspect there will be more of it. 

So I think the people who thought 
they had a big story have gone too far. 
I think it is regrettable. I do not know; 
if I had been a journalist I might have 
submitted to the same temptation. 

All I am asking for now is a little re- 
straint. Let the committee meet. Let 
them comply with Dr. Kissinger’s re- 
quest for a continuance of this review 
that we thought we had ended 2 months 
ago when we had heard virtually every- 
thing that has now been repeated, and 
then let the committee make its report; 
and when the committee has made its 
report, let us, for Heaven’s sake, assume 
that “a thing done has an end,” as James 
Branch Cabell used to say. 

A thing done has an end. Let us not 
continue to hound, harass, and pursue the 
Secretary of State of the United States 
as he attempts to carry on the foreign 
policy of the United States in following 
after the ways that lead to peace. Let us 
have some respite for decent citizens in 
this country, if a responsible committee 
acts responsibly and makes a responsible 
report, as I am certain they will do. 

I have great regard for the chairman 
of that committee and for all of its 
members, and I am certain that what 
the committee does will be a complete 
and careful investigation. And when it is 
made, Iam myself convinced of the out- 
come. But once it is made, let us, for 
Heaven's sake, not have any more leaks 
from the other body in the House Judi- 
ciary Committee. Let us not have any 
more leaks from the zealous honorarium- 


June 13, 1974 


seeking staff members of the Senate 
Watergate Committee. Let us, for Heay- 
en’s sake, try to look for evidence and 
facts rather than innuendo, rumor, in- 
discretion, undisclosed sources, unproved 
statements, and a general attitude that 
the facts do not matter. 
So I have delivered myself of a small 
peroration. 
ExHIsirT 1 
Mr. KISSINGER Ficuts Back 


About the same time Henry Kissinger was 
holding a press conference in Salzburg and 
threatening to resign, former Watergate 
prosecutor Archibald Cox was speaking to 
the Harvard Chapter of Phi Beta Kappa, 
warning that some of the leaks of Watergate 
material smack of the tactics used by Sena- 
tor Joseph McCarthy in the 1950s. 

We were struck by the counterpoint, and 
particularly so in the context of one wide- 
spread reaction to Mr. Kissinger’s threat— 
that he was overreacting, that he was tired, 
even that he was petulant over the lack of 
celebration of his Middle East exploits. We 
think the matter has an importance tran- 
scending any one personality, and that Mr. 
Kissinger’s instinct was right; the charges 
against him deserved a serious and even 
extraordinary reaction. 

The Senate Foreign Relations Committee, 
which has already been over the evidence 
once, is now reviewing the question of how 
deeply Mr. Kissinger was involved in wire- 
tapping in 1969 and 1970, and in particular 
whether his testimony before the committee 
was accurate. We do not pretend to know the 
definitive truth. Perhaps Professor Kissinger 
concocted the whole plot and forced it down 
the throat of J. Edgar Hoover, John Ehrlich- 
man and other squeamish types. But some- 
how we doubt it. 

It seems to us more plausible that the 
operation arose much the way Mr. Kissinger 
testified. He admitted, after all, that his con- 
cern over security leaks was an important 
input into the decision, and that he and his 
staff provided the names of some of those 
tapped. Given this, we have trouble under- 
standing the significance of the debate over 
what seems to be a question of the precise 
point in this ongoing program any one tap 
could be considered to have been “initiated.” 

Human nature being what it is, we assume 
that Mr. Kissinger's account, and for that 
matter Mr. Kissinger’s memory, paints his 
own role in the best possible light. Similarly, 
we would expect that other agencies and in- 
dividuals involved in the wiretapping pro- 
gram would be protecting their flanks, trying 
to diffuse responsibility as widely as possible 
There would be any number of ways Presi- 
dent Nixon could come to believe Mr. Kis- 
singer asked for wiretaps, or that Mr. Kis- 
singer’s name could appear as the initiator 
in an FBI document. Perhaps the document 
has an “initiator” blank that needs to be 
filled in. No single piece of evidence is likely 
to be conclusive. 

So you have conflicting accounts and con- 
flicting memories about what almost cer- 
tainly was even at the time an ambiguous 
course of events. Assuming that the truth of 
the matter runs something along this line, 
it is the perfect raw material for the kind of 
process that disturbs Mr. Cox. For at the 
moment we are in the grip of an alchemy 
that seizes on any available ambiguity and 
presents it in the worst possible light. In 
this atmosphere a semantic argument can 
easily become an accusation of perjury. 

The alchemy of course arises from the 
climate of the moment, Everyone naturally 
interprets new events in the light of ex- 
perience, and our recent experience has been 
Watergate. So a Congressman reading the 
documents, or a reporter writing about them, 
sees the available material in this context, 
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applying to its unconscious stereotypes 
evolved from a record of official dissembling. 
The application of such stereotypes often 
highlights an important part of reality, but 
typically at the cost of obscuring much else 
that is also true. An artificial order is im- 
posed on an unordered reality. 

When the stereotype of duplicity is ap- 
plied to high officials it highlights some 
truth, but it also has an especially destruc- 
tive potential. For the very purpose of high 
officials is to deal with questions that are 
both weighty and ambivalent. Even if 
miraculously there were no mistakes, there 
will always be ambiguities that can fit the 
theme of dishonesty. The stereotype can 
easily acquire an existence of its own, sooner 
or later carrying us beyond reality and 
obscuring more than it reveals. 

Admittedly it is difficult to tell precisely 
where reality does end, and perhaps the 
charges against Mr, Kissinger do deserve 
more exploration. But of this we are quite 
sure: At some point a corrective will De nec- 
essary, and this cannot take place until 
someone like Mr, Kissinger starts to fight 
back. 


Mr. CURTIS. Mr. President, will the 
distinguished minority leader yield? 

Mr. HUGH SCOTT. I am glad to yield 
with this thought: That I have written 
two books in which I stated, “Never argue 
with the press.” I want the press to 
remember that there come times when I 
forget even my own wisest judgment. I 
suppose I will live to regret this one. 

I am glad to yield to the Senator from 
Nebraska. 

Mr, CURTIS. Mr. President, I com- 
mend the distinguished minority leader 
for the statement he has just made. He 
has spoken out not only on behalf of a 
distinguished and dedicated Secretary 
of State but his words have been for the 
benefit of this country and all the peoples 
of the world. 

My question is this: Does the Senator 
believe that these attacks are made upon 
the Secretary of State at this time for 
the purpose of advancing investigations 
and ascertaining the truth, or does the 
Senator think there may be some other 
reason for these attacks upon this man? 

Mr. HUGH SCOTT. I have no personal 
knowledge of the motivations. They cer- 
tainly do not advance the search for 
peace. The truth was ascertained in our 
committee, and the future job of the 
committee is in accord with the superero- 
gation, and so I do not really impute evil 
motives to anyone, but I feel that the 
whole exercise is unnecessary, or like the 
old wartime question, “Is this trip neces- 
sary?” In my view, this particular “trip” 
was not, 

Mr. CURTIS. Does the Senator feel 
that this exercise is damaging to the 
efforts to establish peace in the world? 

Mr. HUGH SCOTT. It certainly can- 
not be helpful because it has diverted 
the attention of the Secretary of State 
from the job he was appointed to do. It 
has also diverted the attention of the 
people of this country from the steps that 
are being taken to improve chances for 
peace. So, I do not think it has been at 
all helpful. 

Mr. CURTIS. I thank the distinguished 
minority leader. It seems to me that re- 
gardless of the motives of those who have 
pounced upon the Secretary of State, the 
end result could be very damaging to this 
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country and other countries as well; is 
that not true? 

Mr. HUGH SCOTT, I think, if this 
continues, it will shake the confidence of 
people in other countries in American in- 
stitutions, in the fairness of American 
institutions, and in their effectiveness, 
yes. 

Mr. CURTIS. I thank my distinguished 
leader. 

Mr. GRIFFIN. Mr. President, will the 
distinguished minority leader yield? 

Mr. HUGH SCOTT. I am glad to yield 
but since each Senator has an unlimited 
time to speak, perhaps the Senator wants 
time in his own right; but I yield. 

Mr. GRIFFIN. Mr. President, I com- 
mend the distinguished minority leader 
for speaking out as he has, and I wish to 
associate myself with his remarks. 

If he has disregarded some of his own 
advice by venturing to criticize some seg- 
ments of the news media, I am willing 
to join him in that predicament. He has 
performed a valuable and important 
service by blowing the whistle on the tac- 
tics of McCarthyism, as they have been 
characterized by none other than Archi- 
bald Cox. 

It is wrong and unpatriotic to use such 
tactics against those who are accused of 
being Communists, but it is also wrong 
to use such tactics against anyone. None 
other than Archibald Cox has branded 
such tactics for what they are. 

Mr. President, perhaps the unfortu- 
nate incident concerning Dr. Kissinger 
will serve a good purpose. I hope the 
speech of the distinguished minority 
leader will serve a good purpose by awak- 
ening or alerting people to the fact that 
there are some limits and bounds—that 
it is possible even for the press to go 
too far. I refer to the irresponsible use of 
leaks from the other body, from the staff 
of the Watergate Committee, as well as 
to other breaches of ethics and prin- 
ciple which are very disturbing. 

In this morning’s Washington Post, 
for example, there is published an arti- 
cle written by Jack Anderson entitled 
“Watergate Jury Called ‘Exceptional, ” 
referring to the reported action of the 
grand jury in naming the President as an 
unindicted coconspirator. 

His article reassures the American 
people that this was an outstanding 
grand jury. 

He says: 

We have broken through the secrecy which 
has surrounded the Watergate grand jury. 
Inside sources have described the closed-door 


drama; we have had access to actual tran- 
scripts. 


Well, that is interesting, but it is also 
very disturbing that Mr. Anderson has 
had access to the actual transcripts of 
the grand jury proceedings which, by 
law, are required to be kept secret. 

Unfortunately, there are a number of 
people in and out of Congress, and in 
and out of the news media, who should 
heed the words and advise of the distin- 
guished minority leader today. 

Mr. President, I ask unanimous con- 
sent that the article referred to be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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WATERGATE JuRY CALLED “EXCEPTIONAL” 
(By Jack Anderson) 


The American people are entitled to know 
more about the historic grand jury that 
named President Nixon an “unindicted co- 
conspirator” in the Watergate crimes. 

The 23 grand jurors, selected from all walks 
of life, watched the Watergate drama develop 
behind guarded doors, They heard the secret 
testimony; they listened to the presidential 
tapes. 

Four were absent when the grand jury 
met on March 1. The remaining 19 voted for 
the first time in history to accuse an Amer- 
ican President of criminal conspiracy, Were 
they fair to Richard Nixon? Or were they 
out to get him, as he has said of his accusers? 

We have broken through the secrecy, which 
has surrounded the Watergate grand jury. 
Inside sources have described the closed-door 
drama; we have had access to actual tran- 
scripts. We are perhaps in a unique position, 
therefore, to assess this red-letter grand jury. 

The 23 citizens—including an economist, 
a cleaning woman, a retired Army officer, an 
elevator operator, a receptionist, a taxi 
driver—were called together on June 5, 1972, 
to hear evidence of crimes in the District of 
Columbia. 

Courthouse sources say one grand jury in 
ten is outstanding. This one, in the opinion 
of Assistant U.S. Attorney John Forney Rudy 
IJ, then in charge of the grand jury section, 
was “exceptional.” 

Most of the jurors were alert and respon- 
sive, with a keen sense of civic duty. At least 
one woman gave up her job to stay on the 
jury. They were well informed and asked 
sharp questions. 

So when chief Watergate prosecutor Earl 
Silbert asked for an experienced grand jury, 
Rudy immediately recommended this one. 

They had already served several weeks and 
could have begged off. “We asked whether 
they would be willing to sit on a case that 
might last five or six months," recalls Rudy. 
“They were not told it would be the Water- 
gate case.” Without hesitation, they agreed 
to stay beyond the normal period of duty. 

The early transcripts revealed no hint of 
prejudice against the President. On the con- 
trary, the grand jurors at first seemed to shy 
away from implicating the President in the 
Watergate horror. 

We spotted many openings in the secret 
testimony, where it would have been logical 
to ask about his involvement. But in the be- 
ginning, the follow-up questions weren't 
asked, almost as if there were an unspoken 
wish to keep the President out of it. 

As the evidence piled up, the feeling 
seemed to grow inside the grand jury room 
that Mr. Nixon was responsible at least for 
the Watergate atmosphere, that his own sus- 
picion and hostility had infected the White 
House with a moral rot. 

Occasionally, the growing outrage would 
surface. During a discussion of propriety, for 
example, a juror snapped: “Is ‘proper’ an ob- 
solete word these days?” 

Three jurors, in particular, began to ask 
questions aimed at the President. Other ju- 
rors wanted to call witness not on the prose- 
cution list, who they thought might have 
knowledge of the President's involvement. 

But most questions from the jurors were 
not at all loaded against the President. The 
best questions were asked by the gray- 
bearded foreman, Vladimir Pregelj, and a 
black postal clerk, Harold Evans. 

The methodical Pregelj, a native of Yugo- 
slavia and a naturalized citizen, had a gift 
for reducing the complexities down to sim- 
ple, pointed questions, 


The grand jurors were irritated with the 
special prosecutors, incidentally, for restrict- 
ing the questioning. After the special prose- 
cutors took over the Watergate case, they 
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stopped inviting the jurors to cross-exam- 
ine witnesses. 

The jurors had a high attendance record 
and put in long hours. Once they stayed in 
session until midnight and found the clean- 
ing crew had locked them in. They had to 
pound on the doors to rouse a janitor to 
let them out. 

They were scrupulous about the grand 
jury rules and kept the Watergate secrets 
locked behind the tightest lips in Washing- 
ton. They were absolutely furious at us for 
publishing excerpts from the grand jury 
transcripts. They were highly upset, too, with 
the Washington Post's intrepid Watergate 
sleuths, Bob Woodward and Carl Bernstein, 
for attempting to question grand jury mem- 
bers. 

The 23 Watergate jurors, a cross-section of 
the people of Washington, closely followed 
the case as it evolved from a foolish burglary 
into a plethora of dirty deeds. The cover-up 
came apart before their eyes. White House 
witnesses lied and cried. The high were hum- 
bled; careers were ruined. 

In the end, they concluded that the Presi- 
dent was implicated. Seven days after they 
named him an “unindicted coconspirator,” 
we reported that they believed he was in- 
volved in both “the Watergate coverup” and 
“an alleged conspiracy to buy the silence of 
the Watergate defendants.” 

We even gave the nose count on March 7, 
reporting that “all but four of the 23 grand 
Jurors (sought) some way to hold Mr. Nixon 
accountable for the cover-up” but “the prose- 
cution informed them it would be impos- 
sible to indict a sitting President. 

The best commentary was given by Presi- 
dent Nixon himself, who declared over na- 
tionwide television on April 30, 1973: “It is 
essential that we place our faith . .. espe- 
cially in the judiciary system.” 


Mr. HUGH SCOTT. Mr. President, I 


will conclude by referring to an old Latin 
maxim, because it is the absolute right of 
the press to pursue every avenue in order 
to seek the truth, to find out from all of 
us public officials everything that is legit- 
imately to be found out, whether we like 
to tell it or not, and all proper and legiti- 
mate sources in pursuit of the news are 
the right of the press, and all of us must 
fight to preserve those rights. 

I am urging only that kind of response 
that would protect others in their honor, 
their self-respect and their reputation, 
unless there exists a legitimate reason to 
attack it. 

I have in mind the old Latin maxim, 
“Sic utere tuo ut alienam non laedas,” 
which means, “So use that which is yours 
as not to injure the rights of another.” 


SECRETARY OF STATE KISSINGER 


Mr. WEICKER. Mr. President, I would 
like to respond to some of the comments 
made here in the last half hour by the 
distinguished minority leader (Mr. HUGH 
Scorr) and the assistant minority leader 
(Mr. GRIFFIN). 

I have a deep respect and affection for 
both of these men. I have that respect 
based on their dedication to individual 
rights, the Constitution, and, indeed, 
everything this Nation stands for in the 
way of principle. 

My concern today is not with the guilt 
or innocence of any individual, from the 
President on down. My concern is that 
we as a Nation understand what it is 
that we had, in the way of our principles, 
in the way of the Constitution, and in the 
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Bill of Rights. What we need now is 
not a vote of approval for the Secretary 
of State, for the President, for Senator 
WEICKER or for any other Senator. 
Rather we must reaffirm our belief in the 
Constitution, and in the principles cited 
in that Constitution. That is what is im- 
portant. 

The title of President, the title of Sec- 
retary of State, the title of Senator mean 
nothing. The title of American means 
everything. The sooner those in high 
places and the American people under- 
stand that, the sooner we once again 
make alive the spirit, the concepts, and 
the principles that have brought great- 
ness to the United States of America. 

Before I get to the substance of my 
comments, however, I would like to point 
out that almost a year ago now, I voted 
against Dr. Kissinger’s nomination to be 
Secretary of State. I did so not on the 
basis of his professional ability or mental 
capacity. At the time I stated he would 
make an outstanding Secretary of State, 
and I thought he had a brilliance that 
would assure him and this Nation, suc- 
cess in his endeavors. 

I opposed his nomination because Dr. 
Kissinger did not exist in a vacuum. He 
was part of an administration with a 
widespread pattern of misbehavior, much 
of it based on national security affairs, 
involving the questionable use of wire- 
taps, surveillance, and other facilities of 
the various law enforcement and intel- 
ligence agencies. 

My evaluation is no different today. 
Then as now, it is necessary that we have 
the truth. 

I would also note that my following 
remarks are directed to Members on both 
sides of the aisle who have rather pre- 
maturely drawn certain conclusions on 
this matter. 

First the press has every right to ask 
questions. It is fundamental to a free 
press. No point in espousing freedom of 
the press and saying “but.” There is no 
“but” in the first amendment. 

There is always going to be an ad- 
versary relationship between politicians 
and the press. I find myself involved in 
that as much as the President or the 
Secretary of State or anybody else. The 
job of the press is to dig, and one of the 
basic ways they get the truth before 
the American people is by asking ques- 
tions. They have the right, in fact the 
duty, to ask anything—anything. 

Dr. Kissinger is not a victim of biased 
news media. He is not the victim of the 
House Judiciary Committee. He is not the 
victim of the Senate Watergate Com- 
mittee. 

Dr. Kissinger is a victim of his own 
administration. He is a victim of the 
administration’s policy of withholding 
information, it smacks of the same thing 
that we have been hearing for months 
and months wherever Watergate is con- 
cerned—rather than produce the facts, 
attack a biased news media or the prose- 
cutors, or some congressional committee. 

I would far prefer that the highest of- 
fices in our land, the executive branch 
of the Government, would be the ones 
to give us the truth. That is as it should 
be. That is what we had come to believe 
over the years. That is what we had a 
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right to believe. But that has not been 
the case during the past year. 

Can you imagine, Mr. President, if 
certain questions had not been asked by 
the press a year ago, if Watergate had 
been left to the executive branch, if the 
American public paid heed to the ad- 
monition that the media, in their in- 
vestigating and reporting, can ask ques- 
tions on anything but Watergate? 

Two issues in the present matter are 
of particular concern to me. One is the 
question of leaks. The other is the tactic 
of equating those who seek the truth 
with treason and disloyalty. 

We talk about McCarthyism, and I 
think I understand that phrase in its 
historical context. I also understand that 
equating dissent, and questions, and com- 
ment, with disloyalty and treason comes 
far closer to McCarthyism than anything 
done by those individuals or bodies or 
institutions that have been charged with 
recent investigations. 

We hear also about the matter of leaks. 
I would like to set the record straight 
in this area, because it is a matter that 
can be documented. 

I would prefer that the House Judi- 
ciary Committee conduct its hearings in 
public, a position I also took in the Sen- 
ate Watergate Committee. Whenever we 
close the doors in this Nation, we lay 
ourselves open to the possibility of infor- 
mation coming out second hand, and 
that is second best. The American peo- 
ple deserve only the best when it comes 
to the truth of matters involving the 
highest national interest. 

Let me also say that when it comes 
to the art of leaking, I would say that 
probably 50 percent is done by the com- 
mittees and 50 percent by the White 
House. If you want to find out how to 
leak, read the transcripts, read the Sen- 
ate Watergate Committee exhibits, the 
memorandum of Messrs. Buchanan, 
Magruder, Haldeman, and Colson, set- 
ting out in black and white just how 
you chop somebody to bits by leaking. 

They know what this art is all about, 
and they practiced it. They practiced it 
time and time again, to defame em- 
barrass, and destroy. The Ellsberg case 
is a classic example of the consideration 
given to the rights of others, insofar as 
this administration is concerned, and 
how, if you want to discredit, you do it 
via the leak route. 

The business of leaking is deplorable, 
as is the conduct of business behind 
closed doors, especially where it provides 
really the only excuse the White House 
has for its course of conduct. 

Now, the question obviously comes up 
as to whether I would approve of ending 
the Vietnam war or a peace settlement 
in the Mideast, if achieving such an end 
involved sharing of the Constitution just 
a bit. The answer is “No.” 

As I have said many times in the past, 
you are now getting to the hard ques- 
tions as far as the American people are 
concerned. 

Democracy is a terribly inefficient 
form of government, to end wars, to 
bring about peace settlements, or to 
bring about quiet at home. Mr. Brezhnev 
in Russia can do things we cannot do in 
this country. He can do them faster and 
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more smoothly. Our system of govern- 
ment does not work that way. 

I repeat an incident told by Martin 
Agronsky about when he was interview- 
ing Justice Hugo Black. The subject was 
a series of Supreme Court decisions 
which could be interpreted as favoring 
the criminal. Mr. Agronsky asked 
whether these decisions made it more 
difficult to convict a criminal. 

Justice Black turned to Agronsky and 
told him to take a look at the Bill of 
Rights. Everything in there makes it 
more difficult to convict an American. 
The right to counsel makes it more diffi- 
cult to convict. The right to a trial by 
jury makes it more difficult to convict. 

I cite that story because it illustrates 
that the whole Constitution is based not 
just on what is good for society but what 
is good for the individual as well. It ac- 
centuates the individual, it accentuates 
one human being. That is what is pre- 
cious in this country. 

Obviously, if that is the priority, you 
have to sacrifice somewhere along the 
line, and the sacrifice comes in the mat- 
ter of efficiency, in peace and quiet, rigid 
law and order. All of these things have to 
suffer to some extent. 

But we have recognized that since the 
beginning and that is why this Nation 
is as great as it is. Because each individ- 
ual has been allowed the freedom to 
bring about the best that was in them, 
rather than conform, and subject them- 
selves to conformity. 

Let us remember, we started the Viet- 
nam war because we shaved the Con- 
stitution, and went around the end. I 
would not have wanted it ended by shav- 
ing the Constitution, and I do not want 
foreign policy successes anywhere, no 
matter how dramatic, by shaving the 
Constitution. 

Once you establish that principle, “the 
end justifies the means.” Where have 
we all heard that before? We heard about 
again and again after the presidential 
campaign of 1972. And that is what 
Watergate is all about. 

I said in a speech at a commencement 
at Kent, Conn., a year ago that even- 
tually the American people were going 
to have to make this choice, and it was 
going to be a very tough one to make. 
Whether or not they wanted to rewrite 
the Constitution, or whether they would 
insist upon following it and guarantee a 
greatness no other nation has ever 
achieved, much less sustained. 

When I hear words like “disloyalty,” 
“treason,” applied to those who speak 
out against those in power, I am re- 
minded of testimony that I heard not so 
long ago when certain officials in the 
administration, without any facts at 
hand, tried to plant the story that the 
Democratic Party and its candidate were 
associated with Communist groups, left- 
wing groups, and foreign money. When 
asked what their facts were, they said, 
“we don’t have any.” 

We can achieve peace throughout the 
world without going outside the Consti- 
tution of the United States. I think in 
some way the Secretary of State has al- 
most put the American people to an 
unacceptable choice and that is unfor- 
tunate. 
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Questions that were asked in recent 
days were not based on air. They were 
based on a record. This is not to say that 
the Secretary of State was guilty of or- 
dering wire taps. That has not been as- 
certained. But answers are needed. I 
think it is important to point out that 
1 year ago this matter could have 
been laid to rest. Because it was 1 
year ago that the matter was before the 
Senate Foreign Relations Committee, 
and that committee was denied access to 
the necessary files in the FBI. 

This matter did not come up 2 days 
ago in Salzberg, Austria. This matter 
came up in the United States almost a 
year ago, and because of the pattern and 
choice of the executive branch to with- 
hold information, to withhold the truth, 
it all reemerges a year later. 

We had better hope and pray that 
we still have the press and Congressmen 
and Senators and judges who are going 
to stand in there when the executive 
brauch does not, to get the truth when 
the executive branch of Government does 
not. The executive branch of Govern- 
ment did not get the truth out on the 
table on this matter a year ago; and, yes, 
it hangs on, just as indeed some of the 
questions of Watergate hang on. 

These questions are not kept there 
by the news media or the Watergate 
Committee or the House Judiciary Com- 
mittee. 

Let us not forget that if the President 
had put all the truth on the table, that 
would have been the end of Watergate 
investigations. The President of the 
United States, not a biased news media, 
keeps the Watergate Committee in busi- 
ness, and keeps the House Judiciary 
Committee in business. 

Mr, President, I have to strongly dis- 
agree with many of the comments made 
in the last 48 hours. I realize that in the 
flush of great achievement it is unpop- 
ular to say anything negative. But I 
thought it important that certain re- 
minders be made now, rather than allow 
important principles to be brushed aside. 

I do not want the American people to 
regret the fact that they let a little bit 
of the Constitution float away at this 
moment, even though peace in the Mid- 
dle East was achieved. 

I think it is very important that we, 
in our priorities, hold our Constitution 
and all its principles in reverence and, 
above all else that we lay stress on the 
means we use to achieve our ends. 

If we do this, we will then look 
upon dissent and questions not as dis- 
loyalty but as patriotism. Not the old- 
fashioned patriotism of keeping your 
mouth shut while everything around you 
is going wrong, but the guts to stand up 
and question, in an orderly and in a 
peaceful way. 

That is a patriotism far better suited 
to these times than the patriotism of 
cliches and wearing the trappings of 
democracy while failing to understand 
it. 

Mr. GRIFFIN. If the distinguished 
Senator from Connecticut will permit 
me, I have a couple of chores to perform 
on Depar of the distinguished majority 
whip. 
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AUTHORITY TO PRINT S. 3523, AND 
ADDING AN ADDITIONAL COSPON- 
SOR OF THE BILL 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that S. 3523, 
passed yesterday, be printed as passed, 
and that the name of the Senator from 
Missouri (Mr. EAGLETON) be added as a 
cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT TO 
10 AM. ON MONDAY 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, when the 
Senate completes its business today, it 
stand in adjournment until 10. a.m. on 
Monday morning next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATORS ON MONDAY NEXT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on Mon- 
day next, the following Senators be rec- 
ognized, each for not to exceed 10 min- 
utes, after the two leaders or their des- 
ignees have been recognized: Senators 
DOMENICI, HUGHES, DOLE, HANSEN, Mc- 
CLURE, Moss, HASKELL, ABOUREZK, TOWER, 
BIBLE, JACKSON, HUMPHREY, BENTSEN, 
CHILES, CLARK, and McGee; and that 
those Senators be followed by WILLIAM 
L. Scorr of Virginia for not to exceed 
15 minutes, and by Senator ROBERT C. 
Byrp for 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR TRANSACTION OF 
ROUTINE MORNING BUSINESS 
ON MONDAY NEXT 


Mr. ROBERT C. BYRD. Mr: President, 
I ask unanimous consent that after the 
recognition of the various Senators just 
named, there be a period for the trans- 
action of routine morning business of not 
to exceed 15 minutes, with statements 
therein limited to 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER TO CONSIDER H.R. 14832 
ON MONDAY NEXT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon con- 
clusion of routine morning business on 
Monday next, the Senate proceed to the 
consideration of H.R. 14832, the debt 
limit bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


AMENDMENT OF NATIONAL LABOR 
RELATIONS ACT 


Mr. ROBERT C. BYRD. Mr, President, 
on behalf of the Senator from New Jer- 
sey (Mr. Wrams), I ask the Chair to 
lay before the Senate a message from 
the House of Representatives on S. 3203. 

The PRESIDING OFFICER (Mr. BART- 
LETT) laid before the Senate the amend- 
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ment of the House of Representatives to 
the bill (S. 3203) to amend the National 
Labor Relations Act to extend its cover- 
age and protection to employees of non- 
profit hospitals, and for other purposes 
which was to strike out all after the en- 
acting clause, and insert: 

That (a) section 2(2) of the National La- 
bor Relations Act is amended by striking out 
“or any corporation or association operating 
a hospital, if no part of the net earnings 
inures to the benefit of any private share- 
holder or individual,”. 

(b) Section 2 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

“(14) The term ‘health care institution’ 
shall include any hospital, convalescent hos- 
pital, health maintenance organization, 
health clinic, nursing home, extended care 
facility, or other institution devoted to the 
care of sick, infirm, or aged persons.”. 

(c) The last sentence of section 8(d) of 
such Act is amended by striking out the 
words “the sixty-day” and inserting in lieu 
thereof “any notice” and by inserting before 
the words “shall lose” a comma and the fol- 
lowing: “or who engages in any strike within 
the appropriate period specified in subsec- 
tion (g) of this section,’’. 

(d) Section 8(d) of such Act is amended 
by adding at the end thereof the following 
new sentence: “Whenever the collective bar- 
gaining involves employees of a health care 
institution, the provisions of this section 
8(d) shall be modified as follows: 

“(A) The notice period of section 8(d) (1) 
shall be ninety days; the notice period of 
section 8(d) (3) shall be sixty days; and the 
contract period of section 8(d)(4) shall be 
ninety days. 

“(B) Where the bargaining is for an ini- 
tial agreement following certification or rec- 
ognition, at least thirty days’ notice of the 
existence of a dispute shall be given by the 
labor organization to the agencies set forth 
in section 8(d) (3). 

“(C) After notice is given to the Federal 
Mediation and Conciliation Service under 
either clause (A) or (B) of this sentence, 
the Service shall promptly communicate with 
the parties and use its best efforts, by media- 
tion and conciliation, to bring them to agree- 
ment. The parties shall participate fully and 
promptly in such meetings as may be under- 
taken by the Service for the purpose of aid- 
ing in a settlement of the dispute.” 

(e) Section 8 of such Act is amended by 
adding at the end thereof the following new 
subsection: 

“(g) A labor organization before engaging 
in any picketing, striking, or other concerted 
refusal to work at any health care institution 
shall, not less than ten days prior to such 
action, notify the Institution in writing and 
the Federal Mediation and Conciliation Sery- 
ice of that intention, except that in the case 
of bargaining for an initial agreement follow- 
ing certification or recognition the notice 
required by this sentence shall not be given 
until the expiration of the period specified 
in clause (B) of the last sentence of section 
8(d) of this Act. The notice shall state the 
date and time that such action will com- 
mence. The notice, once given, may be 
extended by the written agreement of both 
parties.”’. 

(f) Title II of the Labor Management Rela- 
tions Act, 1947, is amended by adding at the 
end thereof the folowing new section: 


“CONCILIATION OF LABOR DISPUTES IN THE 
HEALTH CARE INDUSTRY; INTERRUPTIONS 


“Sec. 213. (a) If a labor dispute between 
a health care institution and its employees 
is not settled under the National Labor Rela- 
tions Act, and in the judgment of the 
Director of the Federal Mediation and Con- 
ciliation Service threatens substantially to 
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interrupt the delivery of health care, the 
Director shall create a board to investigate 
and report respecting such labor dispute. 
Such board shall be composed of such num- 
ber of persons as to the Dierector may seem 
desirable: Provided, however, That no mem- 
ber appointed shall be pecuniarily or other- 
wise interested in any organization of em- 
ployees or any health care institution. The 
compensation of the members of any such 
board shall be fixed by the Director. Such 
board shall be created separately in each 
instance and it shall investigate promptly 
the facts as to the labor dispute and make 
a report thereon to the Director within 30 
days of its creation. 

“(b) There is authorized to be appro- 
priated such sums as may be necessary for 
the expenses of such board, including the 
compensation and the necessary traveling 
expenses and expenses actually incurred for 
subsistence, of the member of the board. 
All expenditures of the board shall be al- 
lowed and paid on presentation of itemized 
vouchers therefor approved by the Director. 

“(c) After the creation of such board and 
for thirty days after such board has made 
its report to the Director, no change in the 
status quo, in effect prior to the expiration 
of the contract in the case of negotiations 
for a contract renewal, or in effect prior to 
the time of the impasse in the case of an 
initial bargaining negotiation, except either 
by agreement or within the final ten days 
notification as provided in section 8(g) of 
the National Labor Relations Act, shall be 
made by the parties to the controversy.” 

(g) Such Act is amended by adding imme- 
diately after section 18 thereof the following 
new section: 

“INDIVIDUALS WITH RELIGIOUS CONVICTIONS 

“Sec, 19. An employee of a health care 
institution who is a member of and adheres 
to tenets or teachings of a bona fide religion, 
body, or sect which has historically held 
conscientious objections to joining or fi- 
nancially supporting labor organizations 
shall not be required to join or financially 
support any labor organization as a condi- 
tion of employment.” 

(h) The amendments made by this Act 
shall take effect thirty days after the date 
of the enactment of this bill. 

Mr. ROBERT C. BYRD. Mr. President, 
on behalf of Mr. Wrtuiams, I move that 
the Senate disagree to the amendments 
of the House of Representatives to S. 
3203 and agree to the request of the 
House of Representatives to S. 3203 and 
agree to the request of the House for a 
conference on the disagreeing votes of 
the two houses thereon, and that the 
Chair be authorized to appoint conferees 
on the part of the Senate. 

The motion was agree to; and the Pre- 
siding Officer appointed Messrs. WIL- 
LIAMS, RANDOLPH, PELL, NELSON, EAGLE- 
TON, HUGHES, HATHAWAY, CRANSTON, JAV- 
ITS, ScHWEIKER, STAFFORD, Tarr, and 
Dominick conferees on the part of the 
Senate. 


AMENDMENT OF ARMS CONTROL 
AND DISARMAMENT ACT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Senate 
a message from the House of Repre- 
sentatives on H.R. 12799. 

The PRESIDING OFFICER (Mr. 
BARTLETT) laid before the Senate a mes- 
sage from the House of Representatives 
announcing its disagreement to the 
amendments of the Senate to the bill 
(H.R. 12799) to amend the Arms Con- 
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trol and Disarmament Act, as amended, 
in order to extend the authorization for 
appropriations, and for other purposes, 
and requesting a conference with the 
Senate on the disagreeing votes of the 
two Houses thereon. 

Mr. ROBERT C. BYRD. By request, I 
move that the Senate insist upon its 
amendments and agree to the request of 
the House for a conference on the disa- 
greeing votes of the two Houses thereon, 
and that the Chair be authorized to 
appoint the conferees on the part of 
the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Messrs, FUL- 
BRIGHT, SPARKMAN, MUSKIE, HUMPHREY, 
AIKEN, CasE, and Javirs conferees on the 
part of the Senate. 


FOREIGN DISASTER ASSISTANCE 
ACT OF 1974 


Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Senate 
a message from the House of Representa- 
tives on H.R. 12412. 

The PRESIDING OFFICER (Mr. 
BARTLETT) laid before the Senate a mes- 
sage from the House of Representatives 
announcing its disagreement to the 
amendments of the Senate to the bill 
(H.R. 12412) to amend the Foreign As- 
sistance Act of 1961 to authorize an ap- 
propriation to provide disaster relief, re- 
habilitation, and reconstruction assist- 
ance to Pakistan, Nicaragua, and the 
Sahelian nations of Africa, and request- 
ing a conference with the Senate on the 
disagreeing votes of the two Houses 
thereon. 

Mr. ROBERT C. BYRD. Mr. President, 
by request, I move that the Senate insist 
upon its amendments and agree to the 
request of the House for a conference on 
the disagreeing votes of the two Houses 
thereon, and that the Chair be author- 
ized to appoint the conferees on the part 
of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Messrs. FUL- 
BRIGHT, SPARKMAN, MCGEE, HUMPHREY, 
AIKEN, Case, and Javrrs conferees on the 
part of the Senate. 


FILING OF SUPPLEMENTAL MINOR- 
ITY, OR ADDITIONAL VIEWS 


Mr. ROBERT C. BYRD. Mr. President, 
the leadership was prepared today to 
call up Calendar No. 839, S. 2201, a bill 
to provide for settlement of damage 
claims arising out of certain actions by 
the United States in opening certain 
spillways to avoid flooding populated 
areas. The bill has been on the Calendar 
since May 22, 1974. The leadership was 
only informed at the time the Senate 
disposed of the bill, S. 1486, today, how- 
ever, that there had been some under- 
standing among the members of the 
committee that reported the bill S. 2201 
and the staff thereof and Mr. BUCKLEY 
to the effect that Mr. BUcKLEY would 
have some additional time during which 
to file supplemental or minority views. 

I merely make this statement at this 
point for the Recorp so that the commit- 
tee staff will realize that it is difficult for 
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the leadership to schedule measures for 
action and keep the legislation moving 
on the Senate floor if such private un- 
derstandings are had without consent 
having first been given from the floor 
for a delay in the filing of such supple- 
mental, minority, or additional views. 

I read from paragraph (e) of section 
133 of the Legislative Reorganization 
Act, to be found on page 91 of the book 
“Standing Rules of the United States 
Senate,” provisions of the Legislative 
Reorganization Act of 1946 to 1970, re- 
lating to the operation of the Senate: 

If, at the time of approval of the measure 
or matter by any Standing Committee of 
the Senate, any Member of the Committee 
gives notice of intention to file supplemental, 
minority, or additional views, that member 
shall be entitled to not less than 3 calendar 
days in which to file such views in writing 
with the clerk of the committee. All such 
views so filed by one or more members of 
the committee shall be included within and 
shall be a part of the report filed by the 
committee with respect to that measure or 
matter. 


The committee report was appropri- 
ately and timely filed in connection with 
S. 2201. However, there was no consent 
request from the floor for additional time 
in which supplemental, minority, or ad- 
ditional views could be separately sub- 
mitted. This oversight results now in a 
further delay before the Senate can take 
up the bill. 

I do not make this statement in der- 
ogation of any Senator or any member 
of staff, but merely to call attention to 
the fact that if supplementary or mi- 
nority or additional views are going to be 
filed separately from the report of a com- 
mittee consent of the Senate must be ob- 
tained from the floor. Otherwise, the 
leadership, not knowing about such spe- 
cial arrangements, would be expecting to 
call up a measure on the calendar and 
may so announce, and then find that be- 
cause certain views have not been filed 
and no consent given it is impossible to 
proceed with the bill. This was the case 
in connection with S. 2201. 

Mr. GRIFFIN. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. Mr. President, 
before I yield I now ask unanimous con- 
sent to file the minority views on S. 2201. 
In addition to the minority views, I have 
been asked to submit agency views on the 
bill from the Office of Management and 
Budget and the Secretary of the Army 
and the Secretary of the Department of 
the Interior. 

I ask unanimous consent that the mi- 
nority views and agency views be printed 
in the RECORD. 

There being no objection, the minority 
views were ordered to be printed in the 
Recor, as follows: 

S. 2201—Mrnoriry Views OF SENATORS 

BUCKLEY AND BAKER 

We oppose passage of S. 2201, as reported 
by the Committee on Public Works. This 
bill, we believe, represents an ad hoc decision 
that extends to some oystermen fishing the 
waters of Louisiana disaster benefits that 
are unavailable to the general public. We be- 
lieve this bill would breach the necessary 
and long-established practice that holds the 
Federal Government free from liability for 
damages resulting from flood control activi- 
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ties, a practice, we might add, that was writ- 
ten into law in 1928 when the United States 
Government first undertook flood control 
projects on a major scale. 

Specifically, this bill authorizes $5,000,000 
to indemnify the Louisiana oyster fishermen 
for the value of oysters they would have har- 
vested if the Bonnet Carre and Morganza 
spillways had not been opened in April 1973. 
These spillways were opened to divert Mis- 
sissippi River flood waters away from New 
Orleans and out toward the Gulf of Mexico. 
The diversion of these fresh waters into 
normally saline waters led to the destruction 
of many oysters. 

The Bonnet Carre spillway was authorized 
in 1928, with structural work completed four 
years later. Since then, it has been opened on 
four occasions: in 1937, 1945, 1950, and from 
April 8 to June 21 of last year, according to 
the Corps of Engineers. Control structures 
for the Morganza Floodway were completed 
in 1954. The opening on April 17, 1973, was 
apparently its first use as a floodway. It was 
closed and drained by July 31. 

According to a brief field hearing in New 
Orleans on this legislation, oystermen began 
to lease State oyster tracts in the path of 
waters that would pass through the spillways 
only ajter construction of the spillways. Pre- 
viously, they had leased areas farther toward 
the sea, land that was less susceptible to any 
impact from spillway openings. 

Thus, the hearings indicate, the oystermen 
obtained these leases in apparent full knowl- 
edge that the spillways existed and that there 
was every possibility they would be opened 
in times of flood. 

Because of the extreme flooding in the 
Mississippi Valley last year, the President 
declared many areas of Louisiana as major 
disaster areas. This declaration covered the 
parishes where most of the oyster damage 
occurred. 

The President's declaration, of course, 
made all citizens of those parishes eligible 
for the full benefits of the Federal disaster 
relief law. Specifically, it made the oyster- 
men eligible for unemployment insurance 
and disaster loans to pay costs related to 
damages, including repair and replacement 
of oyster planting machinery, reseeding the 
oyster beds, payments on oyster bed leases, 
interest on debts, taxes, insurance premiums, 
and family subsistence. 

While 1,150 oystermen work in the par- 
ishes included in the disaster declaration, 
only 57.applied for disaster relief loans. To 
date, loans have since been approved for 21 
of these oystermen under provisions of P.L. 
93-237. These loans provide $5,000 in for- 
giveness and will cost the oystermen 1 per 
cent in interest. 

We are solicitous of the plight of these 
oystermen. But it must be noted that they 
are already eligible to participate in the most 
liberal individual assistance ever provided to 
victims of natural disasters. This standard 
for assistance treats the Louisiana oyster- 
men fairly, certainly as fairly as the Chesa- 
peake Bay oystermen and others harmed by 
other national disasters. We do not believe 
it is necessary to go beyond the generous as- 
sistance already available . 

A second, and probably more significant, 
argument against this bill is its erosive 
effect as a precedent. When the Congress 
first approved a major flood control effort 
by the Corps of Engineers in 1928, the Con- 
gress stated: 

“No lability of any kind shall attach to 
or rest upon the United States for any dam- 
age from or by floods or flood waters at any 
place.” 

This language (Section 3 of P.L. 70-391; 
83 USC Sec. 702(c)) has been upheld con- 
sistently by the Courts. It is construed to 
bar any action against the United States for 
design, construction, operation or mainte- 
nance of a flood control facility. 
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This law, furthermore, was in effect when 
oyster beds were seeded in the path of waters 
that would be released through the spill- 
ways in a major fiood. 

The purpose of this prohibition is clear: 
when the Federal Government undertook to 
control devastating floods in the major river 
basins of the nation, it was apparent that 
all flooding could never be stopped, despite 
the diligent and extensive efforts of the Corps 
of Engineers. Congress decided that to as- 
sure program efficiency, the Federal Govern- 
ment must insulate itself from the additional 
cost and harassment of compensating flood 
losses which might occur despite these efforts. 

S. 2201 would seem to alter this thrust, 
setting the stage for allowing anyone to re- 
ceive full compensation from the Federal 
Government for damages associated with 
flooding, if those damages are in any way 
related to the operation of a Federal project. 
As an analogy, the Federal Government 
might participate in the construction of a 
levee protecting a town. And that levee 
might work well, saving the town from vast 
and terrible flooding. But, that same levee 
might have the effect of diverting extra flood 
water onto adjacent agricultural lands. The 
precedent of S. 2201, we believe, might be 
used by the owners of that hypothetical farm 
land to say that they should receive compen- 
sation for any and all agricultural losses 
related to flooding. Such a policy would be 
unwise. It would destroy any incentive to 
the prudent use of areas prone to flooding. 

The opening of the Bonnet Carre and Mor- 
ganza spillways averted disastrous flooding in 
the populated area of New Orleans, Louisiana, 
Had the Mississippi flood waters not been di- 
verted through the spillways, the waters 
would have dealt a tragic blow to the people 
and economy of Louisiana. 

While we sympathize with the oyster fish- 
ermen who suffered losses we believe that the 
policy enunciated by this bill threatens the 
integrity of flood control law and could pre- 
vent work to protect other communities be- 
cause of the threat of associated damage 
claims. 

We believe present legislation treats the 
oystermen fairly, by recognizing that they 
are in fact the victims of the natural dis- 
aster that required the opening of the spill- 
ways, and by extending to them the full bene- 
fits accorded all other victims of the same 
disaster. 

The Committee has received comment on 
S. 2201 from the Department of the Army, 
the Interior Department, and the Office of 
Management and Budget. Attached are those 
views, each in opposition to the bill. 

EXECUTIVE OFFICE OF THE PRESI- 
DENT, OFFICE OF MANAGEMENT 
AND BUDGET, 

Washington, D.C., May 29, 1974. 

Hon. JENNINGS RANDOLPH, 

Chairman, Committee on Public Works, 
U.S. Senate, New Senate Office Building, 
Washington, D.C. 

Dear MR. CHAIRMAN: This is in response 
to your request of July 24, 1973 for the 
views of the Office of Management and Budg- 
et on S. 2201, a bill “To provide for the 
settlement of damage claims arising out of 
certain actions by the United States in 
opening certain spillways to avoid flooding 
populated areas.” 

The Department of the Interior and the 
Department of the Army in their reports to 
your Committee, have provided their reasons 
for opposing enactment. For the reasons set 
out in those reports, the Office of Manage- 
ment and Budget is also opposed to the 
enactment of S. 2201. 

Sincerely, 
James F. C. HYDE, Jr., 

Acting Assistant Director jor Legis- 
lative Reference. 
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U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C. June 5, 1974. 
Hon, JENNINGS RANDOLPH, 
Chairman, Committee on Publie Works, 
U.S. Senate, Washington, D.C. 

DEAR MR. CHAIRMAN: This responds to your 
request for our views concerning S. 2201, a 
bill, “To provide for the settlement of dam- 
age claims arising out of certain actions by 
the United States in opening certain spill- 
ways to avoid flooding populated areas.” 

We recommend that the bill not be en- 
acted. 

S5. 2201 would provide for payment to oyster 
fishermen in the State of Louisiana for 
losses which would otherwise not be com- 
pensable by reason of 33 U.S.C. 702c, which 
specifically states that the United States is 
not liable in any way for any flood damage 
resulting from or by flood waters at any 
place. 

We are not aware of any special reason 
for departing from generally applicable laws 
permitting compensation or disaster assist- 
ance to injured parties which would justify 
the relief to the oyster fishermen provided 
by the bill, Enactment of the bill could 
precipitate requests for similar relief legis- 
lation in other areas and circumstances. 

Moreover, the provisions of the bill are 
generally vague and lacking in guidelines. 
For example, there are no criteria for deter- 
mining the class of oyster fishermen en- 
titled to consideration under the bill, what 
constitute losses, or what minimum or maxi- 
mum allowances should be set, 

The Office of Management and Budget has 
advised that there is no objection to the 
presentation of this report from the stand- 
point of the Administration's program. 

Sincerely yours, 
Joun H. KYL, 


Assistant Secretary of the Interior 


DEPARTMENT OF THE Army, 
Washington, D.C., May 30,1974, 
Hon, JENNINGS RANDOLPH, 
Chairman, Committee on Public Works, U.S. 
Senate. 

DEAR MR. CHARMAN: This is in reply to 
your request for the views of the Department 
of the Army on $S. 2201, 93d Congress, a bill 
“To provide for the settlement of damage 
claims arising out of certain actions by the 
United States in opening certain spillways 
to avoid flooding populated areas.” 

The bill as reported by your Committee 
to the Senate on May 22, 1974, would au- 
thorize and direct the President or his desig- 
nee to receive, investigate, settle and pay 
all claims against the United States for losses 
incurred by oyster fishermen in the State 
of Louisiana in the destruction of their 
oyster crops as a result of the action taken 
by the United States in opening the Bon- 
net Carre and Morganza Spillways in Louisi- 
ana during 1973, including claims for rea- 
sonable expenses incurred as a result of the 
losses and interest on the principal amount 
of such claims computed at 6 per centum 
per annum from the date of such losses. 
The President or his designee would be lim- 
ited in the settlement of these claims to de- 
termining (1) whether the losses sustained 
resulted from the action of the United States 
in opening the aforementioned spillways 
during 1973; (2) the amounts to be awarded 
as compensation for such losses; and (3) 
the persons entitled to receive such awards. 
Payment to any person of an award pursuant 
to the provisions of the bill would be deemed 
in full settlement and discharge of all claims 
of that person against the United States 
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for the aforementioned damages arising out 
of the actions of the United States. The 
President would be required to report to 
Congress within two years of enactment of 
the bill regarding the character, equities, 
and amounts involved in each settled claim, 
together with findings and recommendations 
for each unsettled claim. The sum of $5 mil- 
lion would be authorized to be appropriated 
to carry out the provisions of the bill. 

The actions of the United States in open- 
ing the Bonnet Carre and Morganza Spill- 
ways, as referred to in the bill, were under- 
taken by the Army Corps of Engineers during 
the spring flood of 1973. The Corps operated 
these spillways during the flood to accom- 
plish the purpose which they are intended 
to serve, which is to protect the city of 
New Orleans and other areas in the State of 
Louisiana and to limit the flow of water to 
the safe capacity of the Mississippi River 
channel below Morganza. If this operation 
had not been carried out, existing levees 
could have been breached which would, in 
turn, have resulted in a substantial hazard 
to human life and catastrophic property 
damages. 

Section 3 of Public Law 391, 70th Congress, 
approved May 15, 1928 (33 U.S.C. '702c) pro- 
vided, in pertinent part, that “No lability of 
any kind shall attach to or rest upon the 
United States for any damage from or by flood 
waters at any place.” This provision of section 
3 of the 1928 Act has been consistently inter- 
preted as an absolute bar to a Judicial cause 
of action against the United States for recov- 
ery of any damages resulting from flood 
waters due to or in spite of Federal design, 
construction, operation or maintenance of a 
flood control project. 

The case of National Manufacturing Co. v. 
United States 210 F.2d 263 (8th Cir. 1954) is 
noted as a leading case on the interpretation 
of section 3 wherein the Eighth Circuit Court 
of Appeals articulated the rationale of the 
section as follows: 

[W]hen Congress entered upon flood con- 
trol on the grand scale contemplated by the 
Acts [of 1928 and 1936] it safeguarded the 
United States against lability of any kind for 
damage from or by floods or flood waters in 
the broadest and most emphatic language. 
The cost of the flood control works itself 
would inevitably be very great and Congress 
plainly manifested its will that those costs 
should not have the flood damages that will 
inevitably recur added to them... [T]here 
is no question of the power and right of Con- 
gress to keep the government entirely free 
from liability when floods occur, notwith- 
standing the great government works under- 
taken to minimize them, 

Undoubtedly that absolute freedom of the 
government from lability for flood damages 
is and has been a factor of the greatest im- 
portance in the extent to which Congress has 
been and is willing to make appropriations 
for flood control and to engage in costly 
undertakings to reduce flood damages. 210 
F.2d 270, 271. 

It is thus evident that the aforementioned 
provision of section 3 of the 1928 Act would 
bar recovery from the United States in any 
judicial action against the United States con- 
cerning any damages to the subject oyster 
fisheries caused by the Corps of Engineers 
operation of the Bonnet Carre and Morganza 
Spillways during 1973. Moreover, the Depart- 
ment of the Army believes that the congres- 
sional policy for enacting this immunity pro- 
vision, as articulated by the court in Na- 
tional Manufacturing Co. (quoted above), 
remains worthy of our continuing support. 
Accordingly, we must oppose enactment of 
5. 2201 because we believe that its enactment 
would provide a very strong precedent for 
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subsequent and continual erosion of the ef- 
fectiveness of that policy whenever and wher- 
ever parties may alleges some particular flood 
damage due to or notwithstanding authorized 
Federal flood control activities. 


The Office of Management and Budget ad- 
vises that, from the standpoint of the Admin- 
istration’s program, there is no objection to 
the presentation of this report for the con- 
sideration of the Committee. 

Sincerely, 


Howard H. CALLAWAY, 
Secretary of the Army, 


Mr. ROBERT C. BYRD. I yield to the 
Senator from Michigan. 

Mr. GRIFFIN, Mr. President, I thank 
the distinguished majority whip for his 
usual cooperation in trying to accommo- 
date Members, and in this instance hon- 
oring the request of the Senator from 
New York (Mr. BUCKLEY). He is per- 
fectly right in calling attention to the 
rule, and I join him in his desire to make 
sure that not only Senators but particu- 
larly committee staff personnel are aware 
of the fact that when a bill is reported 
by a committee, it is reported and goes 
on the calendar, and is eligible to be 
called up for action in the Senate. 

If there are to be any special arrange- 
ments, they will have to be arranged by 
unanimous consent. I think the advice, 
the cautionary remarks, of the distin- 
guished majority whip are altogether in 
order. I join him in calling attention to 
the situation, and hope that we will not 
have to make similar remarks in the 
future. 

Mr. ROBERT C. BYRD. I thank my 
distinguished friend, the assistant Re- 
publican leader. 


ORDER FOR RECOGNITION OF SEN- 
ATOR ALLEN ON MONDAY NEXT 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that Mr. ALLEN 
be recognized after Mr. MANSFIELD on 
Monday next in the sequence of Senators 
for whom orders for the recognition 
thereof have been granted. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Is the recognition to be for 10 minutes 
or 15 minutes? 

Mr. ROBERT C. BYRD. For 10 
minutes. 


ORDER OF BUSINESS 


Mr. ROBERT C. BYRD. Mr. President, 
I apologize to the distinguished Senator 
from Connecticut (Mr. WEICKER). I ap- 
preciate his usual courtesy and patience 
so that the program may be stated be- 
fore he proceeds. 


SENATE RESOLUTION 339—ADDI- 
TIONAL COSPONSORS 

Mr. ALLEN. Mr. President, since the 

printing of Senate Resolution 339, which 


was presented yesterday by 40 sponsors, 
the following Senators have asked to be 
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included as cosponsors of the resolution: 
Mr. STEVENS, Mr. RIBICOFF, Mr. YOUNG, 
Mr. Hucu ScorT, Mr. PELL, Mr. EAGLE- 
TON, Mr. ABOUREZK, Mr. DOMINICK, Mr. 
Lonc, Mr.Bays, and Mr. McGee, making 
a total of 51 sponsors of the resolution. 

I ask unanimous consent that the 
names of the Senators whose names I 
have just given be added as cosponsors of 
Senate Resolution 339. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR ADJOURNMENT UNTIL 
MONDAY, JUNE 17, 1974, AT 9:45 A.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today, it 
stand in adjournment until the hour of 
9:45 a.m. on Monday next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ORDER FOR RECOGNITION OF SEN- 
ATORS ON MONDAY, JUNE 17, 1974 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen- 
ator from Virginia (Mr. WILLIAM L, 
Scorr) be moved to the top of the list 
of those Senators for whom orders for 
recognition have been entered, his name 
appearing, then, immediately following 
the recognition of the two leaders under 
the standing order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NO ROLLCALL VOTES TO OCCUR ON 
MONDAY PRIOR TO 3:30 P.M. 


Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be no 
rollcall votes on Monday, June 17, 1974, 
prior to the hour of 3:30 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


RECOGNITION OF SENATOR WIL- 
LIAM L. SCOTT ON MONDAY 
NEXT 


Mr, GRIFFIN, Mr. President, I ask 
unanimous consent that on Monday Sen- 
ator WILLIAM L. Scott be recognized in 
the original order as requested; in other 
words, prior to Senator ROBERT C. BYRD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PERMISSION FOR COMMITTEES TO 
HAVE UNTIL MIDNIGHT FRIDAY, 
JUNE 14, 1974, TO FILE REPORTS 


Mr. GRIFFIN. Mr President, I ask 
unanimous consent that all committees 
have until midnight tomorrow to file re- 
ports on legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. ROBERT C. BYRD. Mr. President, 
there will be no session tomorrow be- 
cause the calendar has been cleared 
of all items except those which, for one 
reason or another, cannot be taken up 
now. 

For example, H.R. $217 will be delayed 
until after the debt limit bill has been 
taken up and disposed of. Otherwise, the 
same amendments would be offered, the 
same votes would occur twice, the same 
debates would be conducted twice, and 
the time of the Senate would be wasted. 

Certain other measures on the calen- 
dar are awaiting the passage of Senate 
or House companion bills. Moreover, the 
decks need to be cleared for taking up 
the debt limit bill on Monday. 

On Monday, the Senate will convene at 
9:45 a.m. After the two leaders or their 
designees have been recognized under 
the standing order, various Senators will 
be recognized to speak for not to exceed 
10 minutes each. Then the Senator from 
Virginia (Mr. WILLIAM L. SCOTT) and I 
will be recognized for not to exceed 15 
minutes each, after which there will be 
a period for the transaction of routine 
morning business for not to exceed 15 
minutes, with statements limited there- 
in to 5 minutes, after which the Senate 
will proceed ^o the consideration of the 
debt limit bill. There is no time limita- 
tion on that bill. 4 

The debt limit bil will remain be- 
fore the Senate until it is disposed of, 
but the leadership may wish to place the 
Senate on a double track from time to 
time in the event circumstances dictate. 

Some of the measures which will be 
ready for action on a multiple track sys- 
tem are as follows, but not necessarily 
in the order listed. Also, may I say that 
the list is not necessarily confined to the 
measures enumerated: S. 3164, S. 2201, 
S. 424, S. 707, S. 3423, and various meas- 
ures that are on the calendar under Sub- 
jects on the Table—for example, the 
Comprehensive Test Ban Treaty, and 
S. 1485. Other measures include the fol- 
lowing: S. 2784, on which there is a time 
limitation. This is a bill that was re- 
ported by the Committee on Veterans’ 
Affairs. Hopefully that bill can be called 
up Wednesday on a double track. Other 
measures cleared for action may be called 
up at any time. Conference reports may 
be called up at any time. 

Just a word of warning with respect to 
appropriation bills. They will begin to 
surface on the calendar during the sec- 
ond half of June. It is my understanding 
that the House expects to pass eight ap- 
propriation bills in addition to the con- 
tinuing resolution, before the end of 
June. So some of these measures cer- 
tainly will be ready for Senate floor ac- 
tion and will be acted upon before the 
July Fourth holiday. This means Friday 
sessions are increasingly a surety, and it 
may be necessary to hold Saturday ses- 
sions at some point prior to the July 
Fourth holiday in order to clean the cal- 
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endar. Additionally, rollcall votes can be 
expected daily. 


ADJOURNMENT TO 9:45 A.M, 
MONDAY NEXT 


Mr. WEICKER. Mr. President, in ac- 
cordance with the previous order, I move 
that the Senate stand in adjournment 
until the hour of 9:45 a.m. on Monday, 
June 17, 1974. 

The motion was agreed to; and at 4:50 
p.m. the Senate adjourned until Mon- 
day, June 17, 1974, at 9:45 a.m. 


NOMINATION 


Executive nomination received by the 
Senate June 13, 1974: 

NATIONAL TRANSPORTATION SAFETY BOARD 

Francis H. McAdams, of the District of Co- 
lumbia, to be a Member of the National 
Transportation Safety Board for the term 
expiring December 31, 1977 (reappointment). 


CONFIRMATIONS 


Executive nominations confirmed by 
the Senate June 13, 1974: 
DEPARTMENT OF JUSTICE 


Keith S. Snyder, of North Carolina, to be 
U.S. attorney for the western district of North 
Carolina for the term of 4 years. 

Gerald J. Gallinghouse, of Louisiana, to be 
U.S. attorney for the eastern district of 
Louisiana for the term of 4 years. 

Otis L. Packwood, of Montana, to be U.S. 
attorney for the district of Montana for the 
term of 4 years. 

Norwood Carlton Tilley, Jr., of North Caro- 
lina, to be U.S. attorney for the middle dis- 
trict of North Carolina for the term of 4 
years. 

Laurence C. Beard, of Oklahoma, to be U.S. 
marshal for the eastern district of Okla- 
homa for the term of 4 years. 

Max E. Wilson, of North Carolina, to be U.S. 
Marshal for the western district of North 
Carolina for the term of 4 years. 


U.S. PATENT OFFICE 
Paul J. Henon, of Virginia, to be an Ex- 
aminer-in-Chief, U.S. Patent Office. 
DEPARTMENT OF HOUSING AND URBAN DEVELOP- 
MENT 


Robert R. Elliott, of Virginia, to be General 
Counsel of the Department of Housing and 
Urban Development. 

(The above nominations were approved 
subject to the nominees’ commitment to re- 
spond to requests to appear and testify be 
fore any duly constituted committee of the 
Senate.) 

THE JUDICIARY 

Robert W. Porter, of Texas, to be U.S. dis- 
trict judge for the northern district of Texas. 

Robert M. Duncan, of Ohio, to be U.S. dis- 
trict judge for the southern district of Ohio. 

H. Curtis Meanor, of New Jersey, to be U.S, 
district Judge for the district of New Jersey. 

Donald S. Voorhees, of Washington, to be 
US. district judge for the western district of 
Washington, 

IN THE COAST GUARD 

Coast Guard nominations beginning John 
S. Calhoun, to be lieutenant (j.g.), and end- 
ing Harry R. Bishop, to be chief warrant offi- 
cer, W2, which nominations were received 
by the Senate and appeared in the Congres- 
sional Record on June 7, 1974, 


EXTENSIONS OF REMARKS 
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EXTENSIONS OF REMARKS 


ACTIVITIES OF THE MINT MUSEUM 
OF ART IN CHARLOTTE, N.C. 


HON. JAMES G. MARTIN 


OF NORTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. MARTIN of North Carolina. Mr. 
Speaker, not too many people associate 
Charlotte, N.C., with gold or know that 
at one time our area was a major gold 
mining center. Fewer realize that there 
was once a U.S. Mint in Charlotte where 
there now stands a Federal office build- 
ing named for my distinguished prede- 
cessor, Charles R. Jonas. Still fewer know 
that the mint, reconstructed not far 
away is now a museum, the Mint Museum 
of Art. 

I now put you all on notice of these 
facts hitherto guarded by Carolinians 
and our esteemed doorkeeper. I do so not 
only so that the next time you get a $5 
gold piece in change and note a mint 
mark “C” on it, you will know from 
whence it came, but also so that you can 
be brought uv to date on the mint mu- 
seum, a thriving institution that is now 
receiving some international attention. 

A postsummer event of note is being 
announced by officials of Charlotte's 
Mint Museum of Art. A September Sem- 
inar on Ceramic Arts will be held Sep- 
tember 16-17-18 at the Mint Museum in 
cooperation with the well-known Penns- 
bury Manor Forum, held annually at 
the historic home of William Penn in 
Bucks County, Pa. 

In Charlotte, N.C., 3 days will be de- 
voted to illustrated lectures by six out- 
standing British experts and two noted 
authorities from colonial Williamsburg, 
according to the Mint Museum. The pro- 
grams for the September seminar and 
the Pennsbury Manor Forum are being 
planned by Miss M. Mellanay the Del- 
hom curator of the Delhom Gallery at 
the Mint, showplace of rare pieces of 
pottery and porcelain that make up the 
Delhom collection. 

Speakers scheduled for the September 
seminar are the following: 

John Austin, Curator of Ceramics and 
Glass, Colonial Williamsburg. 

Gilbert Bradley, Lecturer and Collector of 
Blue and White Porcelain, London. 

Joan Dolmetsch (Mrs. Carl), Curator of 
Prints, Colonial Williamsburg. 

Ian Lowe, Assistant Keeper, Department of 
Western Art, The Ashmolean Museum, Ox- 
ford. 

Alan Smith, Senior Lecturer, History of 
Art Department, University of Manchester, 
Manchester. 

Hugh Tait, Deputy Keeper, Department of 
Medieval and Later Antiquities, British Mu- 
seum, London. 

Peter Walton, Curator, Lotherton Hall, 
Temple Mueseum House, Leeds. 

Cleo Witt, Curator, Applied Art, City Art 
Gallery, Bristol. 


Said Mr. Cleve Scarbrough, director 
of the Mint Museum: 

Most important to interested scholars and 
collectors who will attend the September 
Seminar is the opportunity to browse 
through the Mint Museum of Art and to èx- 


amine at first hand pieces of exquisite ce- 
ramic art in the famed DelIhom Collection. 


The September seminar is being pre- 
sented under auspices of the Delhom 
Service League, a working arm of the 
Mint. Mrs. Albert Littlejohn is president 
of that group. Chairman of the event is 
Mrs. Mildred Gwin Andrews, of Char- 
lotte. 


COMMEMORATION OF ANNEXATION 
OF LITHUANIA BY SOVIET UNION 


HON. JAMES M. HANLEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. HANLEY. Mr. Speaker, I would 
like to take this opportunity to join my 
colleagues today in the commemoration 
of the annexation of Lithuania by the 
Soviet Union, which occurred on June 15, 
34 years ago. This commemoration is a 
sad event in the history of the world; 
indeed this violation of the sovereignty 
of Lithuania is tragedy for all peoples 
of the world who cherish, as do we the 
people of the United States, freedom 
and personal liberty. 

Since her conception as a nation in 
1251, Lithuania has had a proud heritage 
as a country determined to obtain its 
freedom and independence. Through the 
history of Lithuania, this determination 
has not wavered in the face of the im- 
position of external rule by the nations 
surrounding her. After more than a cen- 
tury of Czarist Russian rule, Lithuania 
declared her independence as a modern 
nation in 1918, and flourished as an in- 
dependent state until 1940. A tragic 
episode of World War II, however, was 
the forced incorporation of Lithuania 
into the Soviet Union in 1940, which 
brought to an end the existence of Lithu- 
ania as an independent nation. 

Since that time, Soviet rule has meant 
the oppression of the Lithuanian peo- 
ple, and the suppression of Lithuanian 
culture. While the massive deportations 
of Lithuanians, which took place during 
the first 10 years of Soviet rule, no longer 
occur, the denial of freedom and liberty 
remains a harsh fact of Lithuanian life. 

With this awareness in mind, I urge 


my fellow Congressmen and all the peo- 
ple of the United States, who know the 
joys of political freedom and individual 
liberty, to support the people of Lithu- 
ania in their efforts to obtain freedom 
from Soviet domination and suppression. 

To this end, I urge support of House 
Concurrent Resolution 394 which states 
that— 

It should remain the policy of the United 
States not to recognize .. . the annexation 
of the Baltic Nations by the Soviet Union. 


And that the U.S. delegation to the 
European Security Conference should 
not agree to such a recognition by that 
body. 

Further, in this age of closer com- 
munication and cooperation with the 
Soviet Union, I urge that the Congress 
recognize, within the context of this 
closer association, that it is the duty of 
the United States to support the cause 
of freedom and the end of oppression of 
groups of people within the Soviet Un- 
ion. Today I speak with special reference 
to the people of Lithuania. 

Let us hope that this period of Soviet 
domination of the Lithuanian people is 
but a somber interlude in this people’s 
historic struggle for national and cul- 
tural independence, and personal liberty. 


THE 1975 BUDGET SCOREKEEPING 
REPORT NO. 2—AS OF JUNE 7, 1974 


HON. GEORGE H. MAHON 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. MAHON. Mr. Speaker, I am insert- 
ing for the information of Members, 
their staffs, and others excerpts from the 
“Budget Scorekeeping Report No. 2, as 
of June 7, 1974,” as prepared by the staff 
of the Joint Committee on Reduction of 
Federal Expenditures. The report itself 
has been sent to all Members. 

This report incorporates the Presi- 
dent’s budget revisions announced May 
13 and included in the Midsession Budget 
Review of May 30, 1974. The following 
summary shows the current budget esti- 
mates as compared to the February 4 
estimates: 


iin billions} 


Fiscal year 1974 


Fiscal year 1975 


Feb. 4 
estimate 


Unified budget receipts 
Unified budget outlays 


Deficit 


$270.0 
274.7 


Of course, not a great deal of con- 
gressional action has been completed as 
yet this session. The “Scorekeeping High- 
lights” from the report, which I will in- 
clude here, point up the completed action 
through June 7, and show the major 
pending legislative actions taken to date. 


Feb. 4 
estimate 


May 30 


ay May 30 
revision 


Change revision Change 


—$4.0 
—5.2 


—1.2 


$266.0 $295.0 $294.0 —$1.0 
269:5 304. 4 305. 4 +1.0 


-3.5 -9.4 —ll.4 +2.0 


These excerpts from the 1915 Score- 
keeping Report No. 2 follow: 
FISCAL YEAR 1975 SCOREKEEPING HIGHLIGHTS 
OUTLAYS 

The impact of congressional action through 
June 7 on the President’s fiscal year 1975 
budget outlay requests, as shown in this 
report, may be summarized as follows: 
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[in millions) 


Enacted 


House Senate 


1975 budget outlay estimate as revised and amended to date. _ 
Congressional changes to date (committee action included): 
Appropriation bills: 
Completed action... 
Pending ction... 
Legislative bilis: 
Completed action 
Pending action 


- $305, 439 


$305, 439 $305,439 Total changes: 


Completed action. 
Pending action... . 


-+180 
+10 


-+76 
-H1, 410 


—215 
Total 
Deduct: 
revisions 
date. 


COMPLETED ACTIONS 

A summary of major individual actions 

composing the $437 million total outlay im- 

pact of completed congressional action to 
date on budgeted 1975 outlays follows: 


COMPLETED ACTION OF BUDGETED OUTLAYS 
(EXPENDITURES) 


{in thousands} 


Congressional 

changes in 

1975 budgeted 
outlays 


Bills ncha committee action) 


Appropriation bills; 
Second eeka u 
impact). S 
Legislative bills : 
Urban mass transit operating subsidy 
(S. 386)... - : 
Civil Service minimum retirement (Public 
Law 93-273). . 
Veterans disabilit 
(Public Law 93- d 
Civil Service survivor benefits (Public Law 


1974 (1975 outlay 
ai au RSE —$215, 000 
+400, 000 
+172, 000 
-+-134, 800 
- +4, 600 

Congrpomona Record, reduce postage Tees 


($. 3. Ta f- sak —8, 486 
Miian flight pay incentive (Public Law 
93-294). P : —16, 700 


—34, 000 


benefits increase 


Rejection of salary increases for federal 
executives (S. Res. 293). r 


Congressional 
changes in 
1975 budgeted 


Bills Cincluding committee action) outlays 


Total, 1975 outlay impact of com- 
pleted congressional action... 4 


+437, 214 


PENDING ACTIONS 


The major pending legislative actions af- 
fecting 1975 budget outlays which have 
passed or are pending in one or both Houses 
of Congress are shown in detail on Table 1, 
and are summarized below. It should be 
noted that only three regular 1975 appropri- 
ation bills have been acted on to date, and 
that several major legislative bills have not 
yet reached the reported stage. 


MAJOR PENDING ACTIONS ON BUDGETED OUTLAYS 
(EXPENDITURES) 


Congressional changes 
in budgeted 1975 outlays 
(in thousands) 
Bills (including committee 


action) Senate 


House 


Appropriat.on bills: 
Legislative branch 
Special. energy research and 
development. . 


—$5, 400 . 


+31, 300  -+$10, 000 


{In millions) 


House Senate Enacted 


1975 budget authority requests as revised and amended to date. 


Congressional changes to date (committee action included): 
Appropriation bills: 
Completed action... 
Pending action. __. 
Legislative bills: 
Completed action. 
Pending action 


$324,502 $324,502 $324,502 Total changes: 


123 


-+95 
1,495 


revisions. 


COMPLETED ACTIONS 

A summary of major individual actions 
composing the $652 million total impact of 
completed congressional action to date on 
1975 budget authority requests follows: 


COMPLETED ACTION ON BUDGET AUTHORITY REQUESTS 
[In thousands} 


changes in 
1975 budget 
authority 
requests (in 


Bills including committee action) thousands) 


Legistative bills: i 
Urban mass transit operating subsidy (S. 
386, -+-$400, 000 


+172, 000 
+134, 800 

+-4, 600 
Ba at Record—reduce postage fees 


milan yaa (Public La <r 
ili baat ight pay incentive (Public Law 
294). y —16, 700 


—34, 000 


Civil kaca minimum retirement (Public 
Law 93-273) 

Veterans disabilit 
(Public Law 93- 

Civil Service survivor benefits (Public Law 
93-260). 


benefits increase 


Rejection of salary increases for federal 
executives (S. Res. 293) 


Total, 1975 budget authority impact of 


congressional action. -+-652, 214 


Congressional 


PENDING ACTIONS 

The major pending legislative actions af- 
fecting 1975 budget authority which have 
passed or are pending in one or both Houses 
of Congress are shown in detail on Table 1, 
and are summarized below. It should be 
noted that only three regular 1975 appropria- 
tion bills have been acted on to date, and 
that much major legislation has not yet 
reached the reported stage. 


MAJOR PENDING ACTIONS ON BUDGET AUTHORITY 
REQUESTS 


n ressional changes in 

1975 budget authority 

requests (in thousands) 

Bills (including a_i 


committee action) House 


Appropriation bills: 
Legislative branch 
Special energy research and de- 
velopment 
Public works.. 
Legislative bills (backdoor and 
datory): 


— $5, 878 


-}66, 100 
-+63, 159 


1975 budget outlays as adjusted by congressional “action to — — 


Completed action.__. 


Pending action..........._- pie ad Pers 


Deduct: Portion of repeat gin action included in May 30 


1975 “a osaid as ne. by Me camer ston | 
to date.. E ; 
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Senate 


House Enacted 


—$205 
+1,293 


41,088 
-+135 


-+5256 
+1, 420 __. 


+1, 675 
4-135 


306, 979 


Portion of congressional action included in May 30 


306, 392 305, 741 


Congressional changes 
in budgeted 1975 outlays 
(in thousands) 
Bills (including committee ee 
action) House Senate 


Public works +-32, 000 - 
Legislative bilis (backdoor and man- 
datory): 
Veterans educational benefits.. 
Housing and Community Devel- 
opment Act 
Emergency energy unemploy- 
ment. 
Child nutrition and school lunch 
Civi! service survivor annuity 
modification 
Postponement of postal rate 
increases. ___ 
Public safety officers 
gratuity.. N * 
Food stamp and “special milk 
programs. 
Hopi and Navajo Tribes reloca- 


-{-898, 400 _. 
-}-553, 000 
+ ee 000 


C) 
+45, 200 
©) 
+40, 000 


+45, 200 
death 


1 Rejected, 
2 Action taken last session. 


BUDGET AUTHORITY 


The impact of congressional action 
through June 7 on the President’s fiscal 
year 1975 requests for new budget authority, 
as shown in this report, may be summarized 
as follows: 


House Senate Enacted 


+-$95 -+-$76 


+5, 612 
+5, 688 
+135 


-+-$652 
4652 


+135 


4,713 
-4135 


226,080 330,055 325,019 


Congressional changes in 
1975 budget authority 
requests Gn thousands) 
Bills (including 6 O 
committee action) 


House Senate 


Federal Home Loan Bank Sys- 
tem—temporary increase in 
standby borrowing authority. 

Housing and Community De- 
velopment Act__.._...-..-....... 

Veterans educational benefits.. $4-898, 400 

Emergency energy unemploy- 


+-$3, 000, 00 
- +1, 650, 000 


Civil service survivor annuity 
modification 


Private pension protection__... 
Public safety officers death gra- 


Postponement of postal rate in- 
creases. 

Food stamp and special milk 
A A teed nas 

Hopi and Navajo Tribes reloca- 


-+45, 200 


1 Rejected. 
2 Action taken last session. 
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A PROLIFERATION OF CONDOMINI- 
UM AND TOWNHOUSE DEVELOP- 
MENTS 


HON. DONALD G. BROTZMAN 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. BROTZMAN. Mr. Speaker, in re- 
cent years there has been a proliferation 
of condominium and townhouse develop- 
ments. Many people have found that con- 
dominium or townhouse living suits their 
individual needs better than detached 
homes or apartments. In addition, these 
higher density forms of living result in 
a fuller utilization of land in our already 
sprawling metropolitan areas. 

There are, however, complications 
present whenever such developments are 
constructed and occupied. To varying de- 
grees, the owners of townhouses or con- 
dominiums either own some land in com- 
mon or some of the land in the develop- 
ment is owned by an association com- 
posed of all of the landowners. To man- 
age and maintain these properties, it is 
accepted practice for the developer to 
establish either a condominium corpo- 
ration or a homeowners’ association. 

Homeowners are required to belong to 
these corporations or associations as a 
condition of ownership. This is typically 
a provision in the covenants which run 
with each property. Annual assessments 
are imposed following the affirmative 
vote of a specified percentage of the own- 
ers. With the funds so collected, various 
items of maintenance and capital im- 
provement may be undertaken, generally 
pursuant to the decision of a board of 
directors elected by the owners. At the 
minimum, these associations will provide 
services like maintenance of the common 
areas, including playgrounds, repair of 
the street and parking areas, which are 
typically not eligible for governmental 
maintenance, snow removal, regulation 
of architectural standards, and similar 
quasimunicipal functions. Condominium 
corporations will do all of these things, 
and they will also maintain commonly 
owned roofs and building exteriors. In 
the case of a high-rise condominium, the 
corporation will maintain commonly 
owned hallways and elevators. Some as- 
sociations may provide for trash collec- 
tion and maintenance of the lawns on 
each property. In short, homeowners as- 
sociations and condominium corporations 
collect assessments and with those as- 
sessments, they perform the types of 
services that would have to be performed 
individually in the case of people living 
in detached homes on city streets. 

The Internal Revenue Service has 
ruled that condominium corporations 
and homeowners associations, for the 
most part, are not exempt from taxation 
under section 501(c) (4) of the Internal 
Revenue Code. The IRS ruling poses a 
clear threat to the Nation’s homeowners 
associations and condominium corpora- 
tions. While there is no firm count on 
the number of these organizations, it has 
been estimated that there are now ap- 
proximately 20,000, and that about 4,000 
new ones are coming into existence each 
year. 
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Accordingly I am today introducing 
legislation which would create a new cat- 
egory of tax-exempt organizations under 
section 501(c) of the Internal Revenue 
Code to include condominium corpora- 
tions and homeowners associations. 

Under current IRS regulations, the ex- 
penses of these associations are deduc- 
tible as business costs. This offsets a 
considerable part of their income. How- 
ever, these associations must establish 
capital reserves for major repairs such 
as resurfacing streets and parking lots. 
Without tax-exempt status, the associa- 
tions must pay corporate income tax on 
the amount they retain in their capital 
reserve funds each year. 

Homeowners associations and condo- 
minium corporations are not profitmak- 
ing operations. They are, in actuality, 
more like a conduit, collecting assess- 
ments from homeowners and making 
disbursements to those who perform the 
required maintenance functions. Yet, 
under current regulations, receipts of 
assessments from homeowners are 
treated as income and money retained 
beyond the tax year is treated as profit. 

Even a small association is thereby as- 
sessed a penalty of 22 percent on any 
money it sets aside to assure the con- 
tinued quality of life in its neighbor- 
hood. This tax could well dissuade many 
associations from setting aside money 
from each year’s assessment to build up 
needed capital reserves. Should this hap- 
pen, neighborhoods will ultimately be 
faced with the unpleasant choice of im- 
posing exorbitant one-time charges for 
capital improvements or deciding to not 
make improvements at all. It seems to 
me, Mr, Speaker, that while the IRS rul- 
ings may be correct on the law, they rep- 
resent bad tax policy and bad housing 
policy. Our Federal tax policy should not 
be one of discouraging self-help efforts 
at providing for attractive neighbor- 
hoods over the long run. Considering the 
Nation’s housing shortage, our efforts 
should be directed at encouraging home- 
owners to take the steps necessary to as- 
sure that their properties will be attrac- 
tive and livable for many years. For those 
reasons, I hope the House will act favor- 
ably on the bill I am introducing. 


REPUBLIC OF LITHUANIA 


HON. JOHN J. RHODES 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. RHODES. Mr. Speaker, on 
June 15, Lithuanian Americans remem- 
ber a day of sorrow for all Lithuanian 
people—the day in 1940 when the Re- 
public of Lithuania was invaded by So- 
viet Russia. As a result of this invasion, 
and forcible annexation, Lithuanians are 
still deprived of rights which the free 
nations of the world take for granted— 
the right of national self-determination 
as well as religious and political freedom. 

The observance of June 15 by Lithu- 
anians around the world is recognized 
with sympathy and understanding by 
all who affirm basic human and national 
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rights for all people. With them, we look 
forward to the day when the events of 
that June 15 can be erased forever from 
their memory. 


CONSUMERS WILL SUFFER IF CAT- 
TLEMEN DO NOT OBTAIN RELIEF 


HON. CHARLES THONE 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. THONE. Mr. Speaker, every con- 
sumer in America will pay dearly in the 
future unless the desperate plight of 
cattle feeders improves immediately. The 
crisis has gone on so long that it is now 
affecting ranchers also. Unless there is 
relief now, seed stock cowherds that 
have taken generations to produce will 
be liquidated. This will cause a beef 
shortage that will last for years. 

I am working on an eight-point pro- 
gram to provide immediate and long- 
range solutions. The points are: 

First. A bill to provide for immediate 
suspension of all meat imports into the 
United States has been introduced by 
me. 

Second. A bill to provide that the 
President can suspend meat import 
quotas for no more than 60 days with- 
out the approval of Congress has my 
sponsorship. 

Third. I have introduced legislation to 
make feedlot operators eligible for 
Farmers Home Administration loans. 

Fourth. By means of this newsletter, 
I am urging all Nebraskans to urge 
Members of Congress from urban areas 
to support measures to give relief to 
cattle feeders. 

Fifth. A telegram to the President 
from me has urged that quotas on meat 
imports into the United States be re- 
imposed immediately. 

Sixth. In personal visits with Secretary 
of Agriculture Earl Butz, Under Secre- 
tary J. Phil Campbell, and Assistant 
Secretary Clayton Yeutter, I have urged 
that pressure be put on other beef-pro- 
ducing nations to restrict their ship- 
ments to America voluntarily. 

Seventh. During a visit with James 
Halverson, Director, Bureau of Competi- 
tion, Federal Trade Commission, I urged 
speed in the FTC study of the spread 
between prices farmers receive and what 
retailers charge. This investigation can 
help to reduce that spread. 

Eighth. I am urging the cattle indus- 
try to agree on a program of marketing 
and promotion similar to the one that 
wheat producers have. 

Currently, meat imports coming into 
the United States amount to about 742 
percent of the Nation’s consumption. Our 
present situation is desperate enough to 
shut off all fresh meat imports com- 
pletely for 90 days. This shutdown for 
this period should be sufficient to permit 
recovery of the cattle market. 

For the longer range, we need to 
strengthen the meat import quota law. 
Present legislation gives the President 
the power to suspend the quotas imposed 
by the law. The amendment would pro- 


June 13, 1974 


vide for sharing that power between the 
executive and the legislative branches. 

My bill on Farmers Home Administra- 
tion loans to feedlot operators provides 
that money would be available only when 
borrowers could not obtain commercial 
financing. No new money would need to 
be appropriated as USDA revolving loan 
funds are already ample. 

The FTC has assured me that top pri- 
ority is being given to the investigation 
of the “relative inflexibility of food prices 
at the retail level.” The Agency’s people 
are now in the field collecting data. More 
FTC personnel are involved in this new 
study than in any other investigation by 
the Agency. 

All the groups involved in producing 
beef for the American consumers need 
to agree on a system for promoting its 
consumption here and abroad. When 
such agreement is reached, I will intro- 
duce and support any legislation needed 
to implement the plan. 

Once the production of beef declines— 
and it already has dropped—it takes 3 
years to increase the supply. For the 
sake of every consumer in America, steps 
must be taken now to rectify the disas- 
trous circumstances that are causing 
widespread destruction of the beef pro- 
ducing industry. 


CAPT, CLARENCE REINSCHMIDT 


HON. BO GINN 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. GINN. Mr. Speaker, the heroic 
actions of a courageous Savannahian 
during World War II are a part of a new 
book being released this month. 

This book and the remarks about Capt. 
Clarence Reinschmidé were featured re- 
cently in the “City Beat” column that 
appears regularly in the Savannah 
Morning News. 

It has been my pleasure to know Mr. 
Reinschmidt for many years. He is an 
outstanding leader in the Savannah bus- 
iness and civic arena and a great credit 
to his State and Nation. 

The inspiring story of Mr. Rein- 
schmidt and his acts of patriotism and 
courage is a story that should be known 
to all freedom-loving Americans. I in- 
sert the articles in the Recorp at this 
point: 

Ciry BEAT 

Thirty years after the Allies hit the beaches 
of Normandy to draw the shades on the Third 
Reich, Pennsylvanian Jack Colbaugh has fi- 
nally spilled the beans on Savannahian Clar- 
ence Reinschmidt’s role in World War Il. 

Colbaugh has written a book, “The Bloody 
Patch” (Vantage Press Inc., New York, $5.95), 
which comes out this month to tell the story 
of the “Rough and Ready” 28th Infantry 
Division whose keystone-shaped Bloody 
Patch insignia left its mark forever on the 
history of human conflict. 

In his prologue to the story Colbaugh 
writes: “Clarence Reinschmidt, artillery 
liaison captain with the much-decorated 
109th Infantry Regiment, deserves special 
comment in any introduction to the story 
that follows. Here was the ‘Sergeant York’ 
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of World War II who even now should be 
awarded the Congressional Medal of Honor, 
highest of all awards, for his incessant bat- 
tles against the enemy from St. Lo (often 
one-mar battles) to the Czechoslovakian 
border,” 

“Rough and ready,” of course, is a com- 
mon adage for many who came out of Savan- 
nah’s Cld Fort section, where Reinschmidt 
spent six years as an engineer with the Sa- 
vannah Gas Co, before he was calied to war 
in 1942. Though he’s still working there and, 
in fact, lives there with his wife, he was 
not born in the Old Fort. But he “matured” 
there after his graduation from the Univer- 
sity of Florida. 

Reinschmidt’s outfit didn’t go ashore on 
D-Day, 30 years ago today, but a couple of 
weeks later the Germans knew he was on 
the scene. “It was Captain Reinschmidt,” 
author Colbaugh writes, “who had nineteen 
battalion commanders lost in combat, who 
was out on the point day and night when 
the Germans attacked Mortain and Av- 
aranches to close off Patton’s Third Army, 
which had broken out in the open in Nor- 
mandy. It was he who fought all around the 
Falaise pocket, who supplied the most ar- 
tillery support in the fateful Hurtgen Forest 
invasion, who stood in place at Ettelbruck 
and stopped the Germans’ Ardennes attack 
completely on the southern hinge of the 
Bulge, time after time missing bullets and 
shells miraculously while infantrymen fell 
around him; it was he who reached Colmar 
after the Bulge in time to be the first to in- 
vade the city through mine fields and Ger- 
man machine gun posts resting in the center 
town square, with Colonel Rudder, command- 
ing officer, 109th Infantry, waiting for the 
American Seventh Army and the First French 
Army to follow with their divisions. It was 
Captain Reinschmidt who time and time 
again braved concentrations of German shells 
while calling in large concentrations of 
American artillery shells. . . . Reinschmidt 
was probably the man in the most and tough- 
est battles of the war, expending the most 
damage on the enemy, surviving the longest 
of any war hero, who continually refused 
medals because he believed his dead buddies 
were the cream of fighting men and that they 
deserved the decorations. He was usually the 
lead man with the Bloody Patch Division, 
in the furtherest field forward and the closest 
obseryation point to the enemy, for the long- 
est time, in the most ferocious fighting in 
all the history of warfare.” 

Colbaugh’s knowledge of Reinschmidt is 
first-hand. He spent five years with the Penn- 
sylvania division's 107th Field Artillery. 

He certainly couldn't have got much from 
Reinschmidt, who turns the subject around 
when even his closet friends inquire about 
his war days. Like the other day when a 
friend brought up the subject and Rein- 
schmidt put the spotlight on another Savan- 
nahian, Harry Butler, who was a major in 
command of a battalion trying to punch 
through the Siegfried Line when they met on 
the battlefield. 

“Now there was one whale of a good com- 
bat officer,” Reinschmidt told his friend. “He 
was terrific. He did a magnificent job. Ima- 
gine two Savannahians meeting on the front 
lines in Europe.” 

In nine months of daily combat, Rein- 
schmidt depended on more than gunpowder. 
“I prayed day and night,” he said. “I was one 
of the fortunate ones.” 

We can’t resist passing along the sequel 
to our piece yesterday on the Savannah Gas 
Company’s Clarence Reinschmidt, described 
as World War II's “Sergeant York” in a new 
book coming out this month on the 28th 
Infantry Division. 

Somewhere in the story we mentioned how 
Mr, Reinschmidt deftly sidesteps inquiries 
about his battlefield days, recently singing 
the praises of a fellow Savannahian in the 
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28th. Harry Butler, when someone brought 
up the war. 

Yesterday, we learned that Butler, a major 
in command of the Second Battalion of the 
109th Infantry Regiment, took a few minutes 
between battles with the Germans to rec- 
ommend the Combat Infantryman’s Badge 
for Capt. Reinschmidt. 

But because he was an artillery liaison of- 
ficer to Butler's battalion, and technically not 
an infantryman, the award was rejected. So 
Butler sent in a second request, asking corps 
headquarters "to give Reinschmidt my com- 
bat badge.” 

Commenting on Pennsylvanian Jack Col- 
baugh’s book. “The Bloody Patch,” and the 
author's high praises of Reinschmidt, Butler 
added an endorsement. “It was all true and 
then some. If it wasn’t for Clarence Rein- 
schmidt, a lot of us wouldn't be here, In 
fact, I wouldn't be talking to you now.” 


OUR ECONOMY 
HON. MARJORIE S. HOLT 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mrs. HOLT. Mr. Speaker, I would like 
to take this opportunity to comment on 
the speech dealing with the state of the 
economy which my colleague from Ar- 
kansas. (Mr. Mitts) delivered to this 
body on June 10. 

While I commend the chairman of 
the House Ways and Means Committee 
for his thoughtful presentation, I must 
take vigorous opposition to some of his 
recommendations. He directs us to fol- 
low a consistent policy of restraint in 
fiscal and monetary matters, and follows 
this commendatory instruction by sug- 
gesting that we return to Federal controls 
on wage and prices. In my opinion, re- 
verting to a phase II structure is not 
only a giant step backward, but would 
further delay a return to normalcy 
through a free market economy. 

Our current rate of inflation is testi- 
mony to the inequities developed dur- 
ing our period of economic controls— 
consumers were caught in an evil vise 
with fixed incomes on one hand and con- 
tinuously increasing prices on the other, 
To suggest that a return to price con- 
trols would do anything to bail out the 
hapless consumer smacks of sheer fiscal 
insanity. We must not be panicked into 
repressive economic measures which can 
only lead us further down our inflation- 
ary path. Our continuing growth is en- 
tirely dependent upon economic eman- 
cipation from bureaucratic controls. We 
must restore a balance in the historic 
forces of supply and demand which pro- 
vided our country with the strongest 
economy ever known in the world. A re- 
view of the current marketplace, with 
its skyrocketing interest rates, its shock- 
ing food prices, its unstable housing 
market, only underscores the inability 
of the Federal Government to stabilize 
prices and wages without disastrous re- 
sults. During the late and unlamented 
Federal regulations, we saw spiraling in- 
flation, shortages of basic commodities, 
and growing consumer frustration and 
anger—a direct outgrowth of an un- 
certain and chaotic Federal authority. 
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Mr. Speaker, I urge my colleagues not 
to be dissuaded by the insidious tempta- 
tion to return to phase II—or IV, or 
VII. By restoring the authority of the 
Economic Stabilization Act, we will be 
denying our mandated obligation to ex- 
ercise fiscal restraint as responsible leg- 
islators. I would applaud the chairman 
for the positive stance he takes relative 
to the proposed tax cuts. We must re- 
frain from election year sops which 
would only serve to fuel the inflationary 
fires. It will take stern exercise of fiscal 
self-control to get our economy once 
again in hand. 


A STATEMENT IN SUPPORT OF 
HOUSE CONCURRENT RESOLU- 
TION 394 


HON. FRANK M. CLARK 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. CLARK. Mr. Speaker, I wish to give 
my full support to the House Concurrent 
Resolution 394 which declares that— 

It is the sense of the Congress that the 
United States delegation to the European 
Security Conference [the Conference for Eu- 
ropean Security and Cooperation] should not 
agree to the recognition by the European 
Security Conference of the Soviet Union's 
annexation of Estonia, Latvia, and Lithuania 
and it should remain the policy of the United 
States not to recognize in any way the an- 
nexation of the Baltic nations by the Soviet 
Union. 


Since the forcible annexation of the 
independent nations of Estonia, Latvia, 
and Lithuania in 1940 by the Soviet Gov- 
ernment it has been the fixed policy of 
the United States to refuse to recognize 
the legitimacy of the incorporation of 
these countries into the Soviet Union. 
These annexations took place under the 
guise of applications for membership by 
the legislatures of these countries. But 
legislatures were packed and the coun- 
tries were coerced into submission by a 
brutal occupation of Soviet troops. The 
acts of incorporation were therefore 
fraudulent. Our Government has never 
accepted them and continues to rec- 
ognize Estonian, Latvian, and Lithuan- 
jan governments in exile as the legiti- 
mate governments of the unfortunate 
countries. 

All of these countries are ancient na- 
tions with proud histories dating back 
into the early middle ages. Their strong 
sense of national identity and their right 
to independence have been attested 
throughout history by their indomitable 
will to achieve self-government. Cen- 
turies of oppressive rule as members of 
the Russian Empire have not dimmed 
their longing for freedom. The brief 
period of independence between the two 
World Wars showed the depth of this 
feeling. Despite this harsh oppression 
they have suffered since the latest Rus- 
sian annexation in 1940, the spirit lives 
on unquenched. Many stories of protest 
and martyrdom prove its vitality. For 
the United States to turn its back on 
these brave peoples and to write them 
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off as Russians contrary to the sense of 
this resolution would be to violate the 
basic principles of the American people. 


DEMOCRATS’ DOUBLE STANDARD 


HON. E. G. SHUSTER 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. SHUSTER. Mr. Speaker, according 
to today’s Washington Post, the former 
Democratic Vice President has been 
caught with his hand in a $170,000 
cookie jar. I realize his cronies will prob- 
ably say ‘boys will be boys.” 

We are told that he really did not 
know it was illegal to accept a 7.9-carat 
gem and 10 furs from a foreign head of 
state who incidentally was receiving $350 
million in foreign aid from America. We 
are also told that the file on this matter 
somehow disappeared from the State De- 
partment in the last days of the previ- 
ous Democratic administration. 

One Vice President gets drummed out 
of office for accepting kickbacks—as he 
should be—but—it is supposedly all right 
for another Vice President, whose party 
controls this place to accept a $170,000 
so-called gift—which he hurriedly re- 
turns, only after a newspaper starts ask- 
ing questions about it. 

I have not been around here long 
enough to adjust to the double standard 
foisted on the minority by the majority 
on this Hill. I call on the Justice Depart- 
ment, the Ervin committee and the Ju- 
diciary Committee to investigate these 
transgressions just as vigorously as 
Watergate is being pursued. 

And to my colleagues on my side—I 
ask when are we going to stop sitting on 
our hands, letting these hypocrites do a 
job on us? We are not even toothless 
tigers—we are a bunch of pusillanimous 
pussycats. 

Following is the Post story and the for- 
eign aic given to the Congo during the 
previous Democratic administration: 
Tue $100,000 DIAMOND RECEIVED IN 1968: 

HUMPHREY Turns IN GIFT Gem 
(By Maxine Cheshire) 

Sen. Hubert H. Humphrey (D-Minn.) re- 
turned to the State Department yesterday 
a 79-carat diamond worth more than 
$100,000 which his wife was given in 1968 by 
Congo President Joseph Mobutu. 

The unset gem was removed from a safety 
deposit box in Minnesota and flown here by 
special courier. Humphrey then summoned 
a State Department messenger to Capitol 
Hill to return the unset gem to the Office 
of Protocol. 

The delivery late yesterday followed two 
days of inquiries from The Washington Post 
on the whereabouts of the jewel and a sack 
of valuable baby leopard skins given Hum- 
phrey’s wife, Muriel, on the same African 
trip by an official of Somalia. 

The 10 leopard skins cannot be returned, 
a spokesman for the former Vice President’s 
Office said, because they were sold in 1970 
for $7,500 and the money donated to a 
school for the mentally retarded in Min- 
neapolis, Minn. 

The diamond and the furs are officially the 
property of the U.S. Government under the 
Foreign Gifts and Decorations Act, which 
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was amended in 1966 to bar foreign largesse 
to the families of U.S. officials, as well as 
Officials themselves. 

Under the law, such gifts are to be turned 
in to the Chief of Protocol for cataloging 
and disposition. 

Sen. Humphrey, in a prepared statement 
issued by his office last night said: “I did 
not realize at the time that the Foreign 
Gifts and Decorations Act covered members 
of my family. In the case of both the leopard 
skins and the diamond, they were gifts made 
to Mrs, Humphrey. It was assumed that the 
gifts belonged to her. 

“On all foreign trips,” the statement con- 
tinued, “I was accompanied by a protocol 
Officer of the State Department. At no time 
did any officer of the State Department or 
any other agency of government inform me 
that the gifts received by me or members of 
my family should be placed in the custody 
of the department. 

However, the diamond and furs were turned 
over by a secretary on Humphrey’s staff to 
the Chief of Protocol's office for processing 
in January, 1968, the same month they were 
received by the Humphreys. 

They were cataloged and stored in the 
custody of the Protocol Office for a year. 

On Jan. 14, 1969, one week before Hum- 
phrey was to end his term as Vice President, 
his office asked the Johnson administration's 
Roh going Chief of Protocol to give the gifts 

ack. 

Since that time, Humphrey's press secre- 
tary Betty South said yesterday, the diamond 
has been kept by the Humphreys in a safety 
deposit box located in a bank “somewhere 
in Minnesota.” 

The furs were kept in cold storage at the 
L.A. Rockler Co. in Minneapolis, she said, 
until January 1970. 

At that time, according to Mrs. South, Sen. 
and Mrs. Humphrey instructed the furrier, 
Sheldon Rockler, to sell the skins and give 
the money to the Louise Whitbeck Fraser 
School for the Mentally Retarded in Min- 
neapolis. 

In his statement yesterday, Humphrey 
declared that: 

“At no time has the State Department 
or any agency of government asked for return 
for the diamond and furs, nor indicated that 
they were not Mrs. Humphrey's personal 
property. On the contrary, the department 
released these items to us. President Mobutu 
of the Congo, now Zaire, made very clear 
when the diamond was presented to Mrs. 
Humphrey that it was not being made to a 
public official or for a public purpose. 

“Nevertheless, the diamond has not 
been mounted or worn. It is now in the cus- 
tody of the State Department. The gifts were 
never used for personal gain. Instead of leav- 
ing the skins to deteriorate at the State 
Department, they were sold to aid a nonprofit 
school for the education and training of 
mentally retarded children. 

“Neither Mrs. Humphrey nor I benefited 
in any way from the gift of the leopard skins. 
The State Department has not raised with 
me the question of reimbursement for the 
skins. Should such a request be made of me, 
I will consider the matter at that time.” 

Sen. Humphrey's records are incomplete 
on details of the furs transaction and so 
are those of the school. But Rockler’s files 
show that the 10 pelts were sold in May, 1970, 
through the firm of D. H. Martonelli, Inc., 
in New York City for $750 each. 

Neither company involved took a commis- 
sion on the sale, Rockler said, and the entire 
amount of $7,500 was given to the school. 

The check was made out directly to the 
school, Rockler said, thus eliminating any 
necessity for the Humphreys to declare the 
$7,500 on their income. Humphrey's press 
secretary said yesterday that the Humphreys 
claimed no tax deduction for the $7,500 as 
a charitable contribution. 

Such a tax deduction would not be al- 
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lowed by the Internal Revenue Service, a tax 
expert said yesterday. 

Under the U.S. Criminal Code, there is a 
statute which makes it a criminal offense for 
anyone to convert U.S. government property 
“to his use or the use of another . . . with- 
out authority” or to “sell, convey or dispose” 
such property. 

Under the law, the Chief of Protocol is 
supposed to designate whether a gift will be 
sent to storage, be returned to the recipient 
for “official use” until he leaves office, be dis- 
patched to another government agency or a 
public repository such as a museum, or be 
sold as surplus. 

The law, State Department officials claimed 
earlier this week, is "weak, vague” and 
without teeth. It puts the responsibility 
for disclosing and turning in gifts with the 
recipient and leayes the Chief of Pro- 
tocol—Congress’s designated watchdog—tit- 
tle more than a clerk, powerless to ensure 
compliance, 

Humphrey's office declined to supply any 
details on the diamond, as to its size or 
value. But four retired State Department 
employees who handled the gift when it was 
registered remembered an appraisal made 
at that time. 

A reputable New York Jeweler said yester- 
day that a 7.9 carat gem of fine quality 
would currently be worth “between $20,000 
and $23,000 a carat.” 

Following inquires by a reporter, State 
Department officials tried vainly for two days 
to locate files on the diamond and the furs. 
Mitchell Miller, a senior attorney in the legal 
administration section of the State Depart- 
ment in early 1969 who helped draft the 
1966 law, says the file disappeared from his 
office shortly after the two items were turned 
backed to Humphrey. 

“We are going to look into the Chief of 
Protocol’s reasons for giving the gifts back 
to Mrs. Humphrey,” Miller says. “But we dis- 
covered we didn’t have a file any longer.” 

The Chief of Protocol in 1968 was Tyler 

Abell, a long-time Humphrey backer whose 
wife was Lady Bird Johnson’s social secre- 
tary. 
Abell says his memory is hazy after five 
years, but he recalls that he was called some~ 
time shortly before the inauguration of 
Richard M. Nixon in 1969 by “some girl” in 
then-Vice President Humphrey’s office. He 
thinks it may have been Betty South. 

The Humphreys wanted to get custody 
of their diamond and the leopard skins, he 
says. 

“Frankly,” Abell says, “I assume that they 
were acting before Nixon took over and while 
there was still someone there that they 
knew who had the flexibility to give them a 
fair hearing and interpret regulations their 
way.” 

He had a “long talk” with someone in the 
State Department’s legal advisory office about 
the matter, but he does not remember the 
name of the lawyer he consulted. 

“But from what he said,” Abell recalls, 
“I finally concluded that I could go ahead 
and let the Vice President have his things,” 

Abell, who is a lawyer himself, said he 
would “never have violated” the 1966 law 
“even for an old friend.” 

He assumed that the Humphreys intended 
to turn the items over to “some Minnesota 
museum,” 

Abell personally is opposed to having such 
gifts “get stuck in a vault some place” where 
“they aren't doing anybody any good.” 

“Why not have them used?” he asked. 

State Department officials are looking into 
the legality of Abell’s decision to relinquish 
the gifts. 

There are no other Humphrey gifts cur- 
rently on file with the Chief of Protocol's 
office except the diamond and the furs. Mrs. 
South said that a lst, dating back to 1966, 
is currently being prepared. 
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It will be turned over within a few days, 
she said, to representatives of the General 
Accounting Office, 

Disclosure of the existence of the diamond 
and furs follows recent stories in The Wash- 
ington Post on gifts of valuable jewels that 
have been given over the past three years 
by other foreign leaders to the wives of 
President Nixon, former Vice President 
Spiro T. Agnew, former Secretary of State 
William P. Rogers and Sen. J. Willlam Ful- 
bright (D-Ark.). 


AMOUNT OF FINANCIAL ASSISTANCE ZAIRE— 
COoNGO—RECEIVED From THE UNITED STATES 
FOREIGN ASSISTANCE ACT, 1962—65 

~~ $35.0 


HON. PATRICIA SCHROEDER 


OF COLORADO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mrs. SCHROEDER. Mr. Speaker, the 6 
months that have passed since the sup- 
plementary security income program 
went into effect have given us ample op- 
portunity to see the deficiencies in this 
new program and their disastrous im- 
pact on the lives of our aged, blind, and 
disabled Americans. I am today cospon- 
soring legislation, authored by my col- 
league from New York (Ms. ABZUG), 
which is designed to remedy some of the 
more obvious problems of the SSI pro- 
gram. 

Skyrocketing inflation has had its 
cruelest impact on senior citizens and 
others living on fixed incomes. We are all 
familiar with the heartrending appeals 
from our elderly constituents whose al- 
ready meager resources have been so 
diminished by rising prices that they can 
no longer afford to eat properly or main- 
tain decent shelter. Those on SSI, the 
new Federal program which was to in- 
sure to all elderly persons in need the 
minimum level of income necessary to 
meet basic needs, has in many cases 
left the recipients worse off that they 
were before. Whereas in the past, such 
individuals could seek additional living 
allowances from local welfare agencies, 
under SSI these agencies no longer pro- 
vide financial assistance. SSI has no 
flexibility to meet increasing costs—no 
matter how severe. 
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As inflation worsens, and despite Pres- 
ident Nixon’s optimistic pronouncements, 
no relief seems to be in sight, the plight 
of these elderly citizens becomes in- 
creasingly more critical. I believe it is 
essential that a cost-of-living escalator 
be built into SSI. The bill I have spon- 
sored today provides for cost-of-living 
increases in SSI benefits in the same per- 
centage and manner of such increases 
are granted to social security recipients. 

The bill also gives added incentive to 
the States to maintain any increases they 
had made in benefit levels to compen- 
sate for inflation between the time SSI 
was enacted and the time it went into 
effect. Under current law, States whose 
payment levels in January 1972, were 
more than the Federal fioor for SSI were 
given a Federal supplement to maintain 
their payments at the higher January 
1972 level. This bill extends the supple- 
ment to the level of payment in Decem- 
ber 1973, immediately prior to conversion 
from the State programs to SSI. 

In recognition of the particular diffi- 
culty faced by the elderly because of in- 
creasing food prices, the bill guarantees 
that all SSI recipients will be eligible for 
food stamps and that States will not 
have to lower their benefit levels in order 
to provide the stamps. I am glad to note 
that favorable action is expected next 
week on a bill which would suspend for 
1 year the food stamp cutoff which would 
otherwise go into effect on July 1 of this 
year. This extension will give Congress 
an opportnuity to rework the complicated 
eligibility standards scheduled by current 
law to become effective at the end of this 
month. 

The bill provides another means of 
protection against inflation by insuring 
that persons receiving both SSI and so- 
cial security do not lose the benefit of so- 
cial security increases. Under the current 
systems, persons whose social security 
benefits are relatively high received a 7- 
percent increase in their April checks 
and will receive another 4-percent in- 
crease in July. Persons whose benefits 
were so low that they were eligible for 
SSI, however, received no increase, be- 
cause their SSI checks were reduced by 
the exact amount of the increase in so- 
cial security payments. My bill would pre- 
vent this cruel and senseless result. 

The bill also contains a number of 
needed changes in administration of the 
program. One of the most glaring defi- 
ciencies in the current law is the failure 
to provide authority to the Secretary of 
Health, Education, and Welfare to make 
emergency payments to recipients who 
have not received their monthly pay- 
ments. Currently, without such emergen- 
cy authority, innocent recipients are 
made to bear the burden of agency mis- 
takes, Postal Service errors, delays, and 
thefts. While they wait, they often must 
go without food or face eviction. Provi- 
sions are also made for speedy action on 
SSI applications, judicial review of eligi- 
bility determinations, and greater Fed- 
eral-State cooperation in providing aid 
to the disabled prior to a final determina- 
tion of disability. Other sections of the 
bill are attempts to humanize the pro- 
gram, including a provision to change 
the current practice whereby payments 
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are automatically cut by one-third if a 
recipient lives in the household of an- 
other, regardless of whether or not the 
recipient is making regular rental pay- 
ments. Our senior citizens already face 
too much loneliness. We must not force 
them to choose between a shared life with 
others, accompanied by decreases in al- 
ready minimal benefit levels, or a lonely 
life in some downtown pensioner'’s hotel. 


NEW YORK CITY COUNCIL CALLS 
FOR GREATER EFFORT TO AC- 
COUNT FOR MIA'S 


HON. CHARLES B. RANGEL 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. RANGEL. Mr. Speaker, I wish to 
bring to the attention of my colleagues 
the following resolution which was sub- 
mitted by Councilman Vallone to the 
council of the city of New York on March 
14, 1974, and unanimously passed. I am 
not sure that it is common knowledge 
that the United States still has missing 
servicemen from the Indochina area. The 
fact that there is no full accounting of 
U.S. MIA's is a great stain on our peace 
with honor termination of the Vietnam 
war. 

I believe that the United States should 
redouble its efforts to determine the 
whereabouts of servicemen who so glo- 
riously served their country. 

The resolution that was passed by the 
New York City Council is enclosed as 
follows: 

RESOLUTION 

Resolution calling upon President Nixon 
and the Congress of the United States to re- 
double their joint efforts to obtain informa- 
tion about Americans listed as missing in 
action (MIA’s). 

Whereas, there are more than 1200 Ameri- 
cans listed as missing in action in North 
Vietnam, Laos and Cambodia and 

Whereas, North Vietnam promised to re- 
lease all prisoners of war held in Southeast 
Asia and to supply a “complete” list of these 
men immediately upon the signing of the 
Peace Treaty, and 

Whereas, since the release of some Ameri- 
can prisoners, North Vietnam and its allies 
have never accounted for a single missing 
American, and 

Whereas, the families of the MIA's are ac- 
tively seeking the cooperation of all legisla- 
tive bodies throughout the United States, 
and 

Whereas, the families of the MIA's have 
been, and still are, suffering grievous mental 
suffering and grief in their lack of knowledge 
of the status of the MIA’s, and 

Whereas, a memorandum of the Senate 
Foreign Relations Committee, published by 
the New York Post on March 4, 1974, indicates 
that stronger pressure to obtain this informa- 
tion should be brought to bear, and 

Whereas, it would be a decent and humane 
act to obtain information concerning the 
status of the MIA's, now therefore, be it 

Resolved that the Council of the City of 
New York calls upon President Nixon and the 
Congress or the United States to redouble 
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their joint efforts to obtain information about 
Americans listed as missing in action (MIA's), 


OIL AND GAS PROFIT 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. ARCHER. Mr. Speaker, many of 
the proponents of the punitive tax pro- 
posals currently aimed at the petroleum 
industry justify their activity by alleging 
that the industry's earnings are unrea- 
sonable and result in windfall profits 
that should be taxed away. The changes 
they advocate in the tax code would be 
immediate and would likely result in 
permanent disadvantage to the industry. 
Even if the industry profits were to con- 
tinue to remain high, the increased tax 
burdens that would result from the 
enactment of these punitive and dis- 
criminatory tax changes would impair 
the industry's ability to find and develop 
new sources of energy supply. 

In regard to the question of petroleum 
industry profitability, there was recently 
brought to my attention an analysis of 
the 1974 first quarter earnings of the 
selected companies in the oil industry. 
This analysis, prepared by the Carl H. 
Pforzheimer & Co. of New York City, 
discusses the causes for the current rise 
in earnings. To a very substantial extent 
the achievements in the oil and gas in- 
dustries profit experience in the first 
quarter of 1974 are attributable to “one- 
shot” effects which cannot be counted on 
as recurring items in the industry’s profit 
picture. For this reason we must proceed 
very slowly, if at all, in basing tax policy 
on the first quarter earnings experience 
of the industry. 

Mr. Speaker, I commend the reading 
of this analysis to my colleagues and will 
insert the paper in its entirety at this 
point. In submitting this study, I have 
for the purposes of simplification only 
modified the accompanying table by de- 
leting two columns showing per share 
earnings. 

FIRST QUARTER 1974 OTL INDUSTRY EARNINGS 

Record high industry profits were re- 
ported in the first quarter of 1974 with most 
companies experiencing exceptionally large 
gains. The aggregate effect of the broad-based 
improvement is reflected in the combined in- 
come of 36 representative companies., These 
organizations earned a total of $4,077,848,000 
in the period, an increase of $1,949,440,000 or 
91.6% over the initial 1973 quarter. 

The five United States-based internationals 
earned $2,135,894,000, an increment of $890,- 
269,000, or 71.5% over the same period last 
year. Inventory profits were the dominant 
factor in the higher income figure and were 
a reflection of the rapid rise in world oil 
prices late in 1973. Four United States-based 
internationals which quantified this source 
of earnings—Exxon, Texaco, Socal and 
Mobil—had total inventory profits of some 
#568 million. This income, which is likely to 
be non-recurring, amounted to nearly three- 


June 18, 1974 


quarters of the overall profit improvement 
by these companies. 

The Royal Dutch/Shell Group, with its 
greater Eastern Hemisphere orientation, re- 
ported first quarter earnings up 162.1% to 
$727.5 million. Inventory profits of $285 mil- 
lion accounted for 63% of this advance. 

Other companies listed in the accompany- 
ing table are mainly oriented toward North 
American operations, and had combined 
earnings of $1,214,454,000, an increase of 
$609,271,000 or 99.3%. 

The reasons for the virtual doubling of 
net by this group included markedly higher 
domestic crude oil realizations, better natural 
gas prices, improved chemical income, and 
a sharp increase in earnings from foreign 
operations for many companies, with inven- 
tory profits playing a large part in the over- 
seas improvement. The profitability of re- 
fining and marketing operations was mixed 
as some companies experienced difficulty in 
recouping costs under Government price and 
margin guidelines. 

Free-world crude production in the quarter 
averaged 45.8 million barrels per day. This 
magnitude of output was about 2 million 
barrels per day less than production immedi- 
ately before the five-month embargo initi- 
ated last October by several Arab producing 
countries, but was 1.2% more than the initial 
1973 quarter. In addition to restricted sup- 
plies, world-wide consumption was further 
constrained by actions of consumer nation 
governments seeking to stretch out oil on 
hand, and by higher prices and a mild winter. 

In the U.S, first quarter crude production 
amounted to 9,040,000 barrels per day, a 
decline of 2.1% from the prior year. The 
rate of decrease was less than that recorded 
in 1973, indicating that the declining trend 
of US. production may be bottoming out. 
This leveling is the initial result of the 
recent pick-up in oil field activity which in 
turn was stimulated by higher crude oil 
prices, 

First quarter domestic demand of 16,760,- 
000 barrels per day was 8.2%, or 1,500,000 
barrels per day less than a year ago. Motor 
gasoline consumption in the period declined 
5.6%, aviation fuels 11.9%, middle distillates 
6.5%, residual fuel oil 14.1%, liquified gases 
9.9%, and other products 6.8%. For the re- 
mainder of 1974, assuming unrestricted 
availability of imports, demand is expected 
to approach last year’s level in the second 
quarter and moderately exceed 1973 levels 
in the second half. 

A number of companies pointed out that 
full year results are not expected to in- 
crease at the first quarter rate. Inventories 
have been replenished by higher cost oil, The 
profitability of oil moving in international 
trade will depend on the outcome of negotia- 
tions in progress between companies and ex- 
port nations, and on trends in world prices. 
The latter are already showing signs of 
softness. In the U.S. earnings may be affected 
by a number of Congressional proposals. 
These, if passed, would phase out or retro- 
activity eleminate the 22% depletion al- 
lowance, initiate a “windful profits” tax on 
domestic oil production, or otherwise ad- 
versely impact profits. 

Largely reflecting political uncertainties in 
the U.S. and abroad, oil shares as indicated 
by the Carl H. Pforzheimer & Co. Average of 
30 oil stocks declined from an historic high 
of 594.97 on January 4 to 402.17 on May 23. 
The CHP & Co. Index as a ratio of the Dow 
Jones Industrials in this period decreased 
from 67.85% to 49.94%. In the present mar- 
ket, many important oil company stocks are 
selling at price-earnings ratios approaching 
their lowest levels in more than a quarter 
century. 
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COMPARATIVE OIL COMPANY EARNINGS 
[Dollar amounts in thousands} 


3 mo, 
1974 net 
income 


Amerada Hess Corp. 

American Petrofina, inco 
Apco Oil Corp. 

Ashland Oil Get EA 

Atlantic Richfield Co 

Belco Petroleum Cor, 

Cities Service Co. 

Clark Oil & Refining Corp.. 
Commonwealth Oil Refining Co. 
Continental Oil Co... 
Creole Petroleum Corp- 
Crown Central Petroleum Corp- 
Exxon Corp. 

General Crude Oil Co.. 

Getty Oil Co. 

Gulf Oil Canada Ltd. 

Gulf Oil Corp. 


Kewanee Qil Co.. ae sash 
Louisiana Land & Exploration.. 


6,142 
27, 963 


Percent 
change, 
net income 


3 mo, 
1973 net 
income 


Mobile Oil Corp 

Murphy Oil Corp 

Occidental Petroleum Laude 

Pennzoil Co.. na 

Phillips Petroleum Co. 
uaker State Oil Refinin 


Shell Transport 

Skelly Oi! Co.2______ 
Southland Royalty Co_- 
Standard Oil, California 
Standard Oi}, Indiana 
Standard Oil, Ohio.. 
Sun Oil Co. 

Superior Oil Co.. 
Texaco, Inc. 


Percent 
change, 
net income 


3 mo, 
1973 net 
income 


tow ye orn pees Sean grea E 


1 Fiscal period corresponding to calendar period, 
2 Consolidated in report of parent company. 


SPIRIT OF FREEDOM ENDURES 
LITHUANIA AFTER 34 YEARS 


HON. LAWRENCE COUGHLIN 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr, COUGHLIN. Mr. Speaker, it has 
been 34 years since freedom was wrested 
away from the people of Lithuania and 
they have been forced to live under the 
domination of the Soviet Union. 

While I believe that all of us want 
peaceful and cordial relations with the 
government in Moscow, I think we must 
always pause to remember that the basic 
thrust of the Russian system is to sup- 
press liberty and dissent in contrast to 
the American system which has thrived 
and grown on these concepts. 

I feel we must recall, as in the case of 
Lithuania, that there are millions of peo- 
ple in the world today who are not mas- 
ters of their own destiny. The news of 
dissident scientists and intellectuals, of 
people of various religious faiths who 
want to pursue their own beliefs and 
goals provides additional evidence of the 
differences that so distinctly separate 
the American and Soviet concepts of 
life. 

To people of Lithuanian descent 
throughout the world, the sorrow that 
has afflicted their homeland has not been 
eased by the years that have passed since 
the days of World War II. They yearn, 
with only the yearning that freedom-loy- 
ing people can feel, for the day when 
once again Lithuania is a free country— 
free in every sense to govern unshackled 
from a foreign ideology that stifles liber- 
ty and the fruits that this basic prin- 
ciple bears. 

In this country, we have come to cher- 
ish the fundamental freedom we enjoy 
and to recognize how important it is to 
the individual. Freedom served as a key- 
stone when our Nation was founded. It 
has guided us through almost two cen- 


3 Based on 60 percent of Royal Dutch/Shell Group for Royal Dutch Petroleum, and 40 percent 


for Shell Transport & Trading. 


Date of source: May 29, 1974. 


turies. And we should continue to inspire 
the dream of freedom throughout the 
world, 

I commend the Lithuanian-American 
community of the United States for its 
devoted work in making, not just the 
Congress but the Nation as a whole, re- 
member that Lithuania is not free. The 
anniversary of the Soviet occupation is a 
suitable occasion to recall the words 
adopted in August 1958, by the Lithuan- 
ian World Congress, Consisting of Lith- 
uanian refugees and immigrants to the 
free world, this Congress framed a reso- 
lution calling upon free nations to “re- 
affirm in every suitable occasion the in- 
alienable rights of the Lithuanian people 
to national independence and individual 
freedom.” 

I think I can speak for all Americans 
who revere personal and national free- 
dom when I express the fervent hope 
that liberty and independence are soon 
returned to Lithuania. Surely, the Lith- 
uanian people, in this enlightened age, 
are entitled to their own national iden- 
tity and the right to direct their own 
destiny. 


LITHUANIAN INDEPENDENCE 
HON. JOSEPH P. ADDABBO 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. ADDABBO. Mr. Speaker, on June 
15, Lithuanian Americans will join with 
other people of Lithuanian descent 
throughout the free world to commem- 
orate the forcible annexation of Lith- 
uania by the Soviet Union in 1940 and 
to rekindle the hopes of those who are 
held captive. 

It is particularly important that we in 
the Congress recognize the extent of this 
oppression of the Lithuanian people at a 
time when détente and increased trade 
are priority items in United States- 


Soviet relations. It would be tragic and 
foolish for the American people and our 
leaders to ignore the lessons of the past 
in our deliberations on future interna- 
tional policies. 

That is why it is so important for our 
negotiators at the European Security 
Conference to refuse to give official rec- 
ognition to the illegal annexation of 
Estonia, Latvia, and Lithuania by the 
Soviet Union. Those acts of oppression 
can never be legitimized and the basic 
international rights of people cannot be 
sacrificed in the name of détente now or 
at any other time. 

This is a time to remember the events 
of 1940 which resulted in the cultural, 
religious, and political persecution of the 
people of Lithuania and it is a time to 
commemorate the past with reaffirma- 
tion of our Nation’s support for op- 
pressed people everywhere. Their hope 
for liberty must be continued if our own 
liberty is to be a lasting right. 


H. F. “FRANK” CARTER 


HON. WILLIAM M. KETCHUM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. KETCHUM. Mr. Speaker, I am 
honored today to call to the attention of 
Congress, the accomplishments of one of 
Kern County, California’s most distin- 
guished citizens, the late H. F, “Frank” 
Carter of McFarland. 

During recent ceremonies held at Mc- 
Farland Elementary School, a towering 
flag staff was dedicated and a U.S. flag 
flown over the Capitol in his honor, was 
presented. Mr. Carter served on the 
board of the school for 15 years. 

Mr. Carter and his wife, Catherine, 
moved to McFarland in 1931, originally 
being from Missouri. Frank Carter found 
work in various capacities, first as a me- 
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chanic for Road District No. 1, and then 
as a carpenter and painter. In the 1960’s, 
he went into farming with his son, War- 
ren. Through his skills, Mr. Carter was 
instrumental in the development and 
continued growth of McFarland. 

Frank Carter leaves behind him a rec- 
ord of great commitment to the better- 
ment of his community. Along with his 
15 years of service on the school board, 
Mr. Carter also served on the McFarland 
Planning Commission for several years 
and was an active member in church 
affairs. 

More importantly, however, he will be 
remembered not for his accomplish- 
ments, but for his dedication to those 
around him. Frank Carter was a man 
who gave selfishly of his time and efforts 
to improve his community. He possessed 
the qualities of those men who made our 
Nation great—the ability to love his 
country and his fellow man. 


MAJOR NATIONAL HEALTH INSUR- 
ANCE PROPOSALS 


HON. JOHN J. DUNCAN 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 
Mr. DUNCAN. Mr. Speaker, I have just 
received from the Chamber of Commerce 
of the United States a “Comparative 


Analysis of Major National Health In- 
surance Proposals” which I want to share 


with my colleagues and those who are 
interested in the various national health 
insurance proposals. The comparison fol- 
lows: 


COMPARATIVE ANALYSIS OF MAJOR NATIONAL 
HEALTH INSURANCE PROPOSALS 


Health care in the United States is big 
business today. In fiscal 1973, we spent $94 
billion .. . up over 500% in the last 20 years. 
By fiscal 1975, spending is expected to jump 
24%—to $116 million. 

Forty percent of the nation’s health bill is 
paid by government—federal, state and 
local—for Medicare, and health programs for 
government employees, veterans, servicemen 
and their dependents. The private sector 
picks up 60% of the tab—about $56 billion. 

Business has a major stake in the health 
care debate because it is the largest single 
private purchaser of health services. Em- 
ployers spent at least $20 billion in fiscal 
1973 for employee health insurance programs, 
industrial health facilities and Medicare pay- 
roll taxes. 

Passage of some form of national health 
insurance legislation would have far-reaching 
effects on employer-sponsored health insur- 
ance programs and cost. Some bills would 
compel employers to provide a certain bene- 
fit package for employees; others would im- 
pose a tax penalty if they did not. Still others 
would eliminate private health insurance 
and establish a monolithic, government run 
system, 

There are dozens of national health insur- 
ance bills presently pending before the 93rd 
Congress. However, most health observers 
agree that Congress will devote most of its 
attention to only eight bills. Five of these 
attempt to improve health care by build- 
ing upon the existing system, using private 
health insurance in the main. Two would 
eliminate private health insurance and estab- 
lish a monolithic, government-run program, 
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Finally, one would establish a federally run 
program to provide protection against catas- 
trophic illnesses for all and medical and 
hospital benefits for the poor. 

Detailed analysis of each bill listed in this 
publication is available. You may write or 
call the Chamber for your copy. 

COMPARISON OF NATIONAL HEALTH INSURANCE 
PROPOSALS—-93D CONGRESS 


APRIL 11, 1974. 
Title: Concept 
Health Security Act 
H.R. 22 and 8.3 


National health insurance program pro- 
viding comprehensive benefits, administered 
by the Federal Government and financed by 
payroll taxes and general revenues. 

Endorsed by Committee for National Health 
Insurance and organized labor. 


Health Care Insurance Act 
H.R. 2222 and S. 444 


Income tax credits and federal vouchers to 
offset, in whole or in part, the costs of pur- 
chasing a qualified health insurance policy. 
Endorsed by the American Medical Associa- 
tion. 

National Health Care Act 


H.R. 5200 and S. 1100 


Three-part national health insurance plan 
covering most persons under age 65 (Medicare 
remains in effect for the aged). Provides tax 
incentives (and penalties) for employers and 
individuals who purchase broad coverage 
from private carriers and establishes a state 
plan for the poor. Endorsed by Health Insur- 
ance Association of America. 


National Health Care Services Reorganization 
and Financing Act H.R. 1 


Two-part national health insurance plan 
covering most of the population under age 
65 (a revised Medicare remains in effect for 
the aged): (1) required employer plan for 
employees; and (2) federally purchased plan 
for the poor. Although an employer-employee 
plan is mandated, the bill fails to provide a 
mechanism to enforce the mandate. 

Incentives provided to encourage reorgani- 
zation of health care delivery into a system 
of Health Care Corporations (HCCs). En- 
cloSed by American Hospital Association. 


National Health Standards Act S. 3353 


Two-part national health insurance plan 
covering most of the population under age 
65 (Medicare remains in effect for the aged 
and disabled): (1) required employer-spon- 
sored plan for employees and their families; 
and (2) federally-purchased plan for the 
poor. Endorsed by Chamber of Commerce of 
the United States. 

Catastrophic Health Insurance and Medical 
Assistance Reform Act—H.R. 14079 and S. 
2513 
Three-part Federal program: coverage of 

catastrophic illness which would pay ex- 

penses for hospital and medical care above a 

specified amount; uniform national program 

of medical benefits for low-income persons; 
certification program for private basic health 
insurance plans. Programs would be adminis- 
tered by Federal Government and financed 
by payroll taxes and general revenues. 
Comprehensive National Health Insurance 
Act—H.R. 13870 and S. 3286 

National health insurance program provid- 
ing comprehensive benefits, administered by 
the federal government and financed by pay- 
roll taxes and general revenues. 

Comprehensive Health Insurance Act— 

H.R. 12684 and S. 2970 

Three-part national health insurance plan 
covering all U.S. residents; employer-sponsor- 
ed plan for employees; federal-state purchase 
plan for the poor; and revised Medicare for 
the aged. Endorsed by Nixon Administration. 
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Title: Coverage 
Health Security Act—H.R. 22 and S. 3 
All U.S. residents, on compulsory basis. 


Health Care Insurance Act— 
H.R. 2222 and S. 444 

All U.S. residents under age 65, on voluntary 
basis. Those age 65 and over would continue 
to receive benefits under Medicare. 

National Health Care Act— 
H.R. 5200 and S. 1100 

Private plans—employer plans provide 
coverage of employees and their families. 

Individual plans provide coverage of per- 
sons who voluntarily elect such coverage. 

State plans—mandatory enrollment of 
those persons receiving federal financial as- 
sistance and voluntary enrollment of the 
near-poor and uninsurable persons, 
National Health Care Service Reorganization 

and Financing Act—H.R. 1 

Employer plan—employers required to pro- 
vide plan for employees and their families. 

Federal plan—Federal Government will 
purchase plan for low-income persons and 
their families and contribute towards the 
purchase of a plan for the medically indigent 
and their families. 

National Health Standards Act—S. 3353 

Employer Plan—employers required to pro- 
vide plan for employees and their families. 

Public Plan—tfederal government will pur- 
chase plan for “low-income” persons and 
their families and contribute towards the 
purchase of the plan for others. 

Catastrophic Health Insurance and Medical 
Assistance Reform Act—H.R. 14079 and 
S. 2513 
Catastrophic Provision: Workers and fami- 

lies covered by Social Security, plus bene- 

ficiaries. 

Low-Income Plan: Medicaid beneficiaries 
plus those with annual incomes below a 
specified “low income” level. Special provi- 
sion included to enable those with higher 
income to become eligible. 

Comprehensive National Health Insurance 

Act—H.R. 13870 and S. 3286 

All U.S. residents, except for those covered 
under Medicare. 

Comprehensive Health Insurance Act—H.R. 

12684 and S. 2970 


All US. residents, except employees of the 
federal government. 

Title: Benefits 

Health Security Act—H.R. 22 and S. 3 

Pays the entire cost of practically all per- 
sonal health care needs. There are no cut-off 
dates, coinsurance, deductibles or waiting 
periods. Benefits include: 

Hospital services; 

Nursing home care, limited to 120 days per 
benefit period; 

Physician services; 

Dental services, initially for children un- 
der age 15 with coverage gradually increas- 
ing to include all ages; 

Laboratory and X-ray services; 

Medical appliances and eye-glasses; and 

Prescription drugs, limited to chronic and 
other specified illnesses, 

Health Care Insurance Act—H.R. 2222 and 
S. 444 

Pays a portion of the cost of basic health 
care needs including: 

Hospital services, limited to 60 days per 
benefit period; 

Nursing home care, limited to 120 days per 
benefit period; 

Physician services; 

Dental services, initially for children ages 
two through six and extending to older chil- 
dren later, and emergency dental care for 
all adults; 

Laboratory and X-ray services; 
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Prescription drugs; and 

Catastrophic coverage. 

Deductibles and coinsurance: institutional 
care—$50 per stay; non-institutional care— 
20 percent coinsurance limited to $500 per 
family. Separate deductible for catastrophic 
equal to 10% of taxable income. 


National Health Care Act—H.R. 5200 and 
S. 1100 


Broad range of benefits with cost-sharing 
provisions. Benefits phased-in over 10-year 
period for private plans and 5 years for public 
plan. Initial private plan benefits include: 

Hospital services, limited to 30 days; 

Nursing home care, limited to 60 days; 

Physician services; 

Home health services; 

Catastrophic coverage: effective after an 
individual incurs $5,000 of charges for care 
within a 12-month period. Up to a life-time 
maximum of $250,000. 

Public plan benefits: initially more com- 
prehensive than private plans; provides ad- 
ditional days of hospital and nursing home 
coverage, prescription drugs and dental care 
for children under age 19. 

Deferment of benefit phase-in: President is 
authorized by Executive Order to defer the 
phase-in of benefits after finding a lack of 
health care facilities and supplies. 

National Health Care Services Reorganiza- 
tion and Financing Act—H.R. 1 


Broad range of benefits with cost sharing 
provisions and specified limitations includ- 
ing: 

Hospital services, limited to 90 days of 
care per benefit period; 

Nursing home services, limited to 90 days 
of care per benefit period; 

Physician services; 

Dental services initially for children un- 
der age 8 with coverage gradually increasing 
to cover all children under age 13; 

Laboratory and X-ray services; 

Medical appliances and eyeglasses; 

Prescription drugs; and 

Catastrophic coverage. 

Copayments: required for most benefits; 
$5 per day for hospital services; $2.50 per day 
for nursing home services; $2 per visit for 
physician services; and 20 percent of charges 
for most other services including dental sery- 
ices, medical appliances and eyeglasses. 
National Health Standards Act—S. 3353 

Broad range of benefits with cost-sharing 
provisions and specified limitations includ- 
ing: 

Hospital services; 

Nursing home care, limited to post-hospital 
confinement; 

Physicians services; 

Laboratory and x-ray services; 

Medical appliances; 

Prescription drugs; and 

Catastrophic coverage. 

Co-payments: Yearly deductible of $100 
per person up to $200 per family plus co-in- 
surance of 25 percent—maximum cost shar- 
ing of $2,500 per year. 

Benefit equivalence: An employer can sub- 
stitute an alternate plan if the total expected 
claim cost per employee of the benefit equiv- 
alent plan is at least equal to the total ex- 
pected claim cost of the required benefit plan 
including 100 percent of expected claim cost 
of hospital services, inpatient physician serv- 
ices, surgical care services and x-ray and 
laboratory services. 

Catastrophic Health Insurance and Medical 
Assistance Reform Act—H.R, 14079 and 
S. 2513 
Catastrophic Provision: 

Pays for same types of benefits as Medicare. 
Hospital and nursing home expenses Coy- 
ered after first 60 days of such care, subject 
to a copayment of $15 per day for hospital 
and $7.50 for nursing home, Other medical 
expenses covered after first $2,000 incurred 
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per family, subject to a 20 percent coinsur- 
ance which ends after total coinsurance pay- 
ments per family exceeds $1,000. 

Low-Income Plan: 

Pays for basic benefits: hospital care for 
up to 60 days; skilled nursing and intermed- 
iate facility care; home health services; 
physicians’ services; X-ray and laboratory 
services; prenatal and well-baby care; family 
planning services; perlodic screening, diag- 
nosis and treatment for children under 18; 
inpatient mental health care and limited 
outpatient psychiatric services. 

No deductibles; $3.00 copayment for each 
of first 10 physician visits. 


Comprehensive National Health Insurance 
Act—H.R. 13870 and S. 3286 


Broad range of benefits with cost-sharing 
provisions including; 

Hospital services; 

Nursing home care, limited to 100 days a 
year; 

Physician services; 

Home health services, limited to 100 visits 
per year; 

Dental, vision and hearing care for children 
under age 13; 

Laboratory and x-ray services; 

Medical appliances; 

Prescription drugs; and 

Catastrophic coverage. 

Copayments: deductible of $150 per person 
to a maximum of two per family. All services, 
except drugs, subject to a 25 percent coin- 
surance (outpatient drugs—$1 per prescrip- 
tion drug). Maximum annual liability for 
total cost-sharing of $1,000. Contains provi- 
sions for reducing deductibles and coninsur- 
ance for low-income. 


Comprehensive Health Insurance Act— 
H.R. 12684 and S. 2970 


Broad range of benefits with cost-sharing 
provisions and specified limitations includ- 
ing: 

Hospital services; 

Physician services; 

Outpatient prescription drugs; 

Mental health services, limited to 30 full 
days of inpatient services and 30 visits to 
community care center; 

Vision, hearing and dental care for chil- 
dren under age 13; 

Laboratory and X-ray services; 

Medical appliances; and catastrophic cov- 
erage. 

Co-payments: Private plan: Deductible of 
$150 per person to a maximum of three de- 
ductibles per family ($50 per person deduc- 
tible for outpatient drugs); co-insurance of 
25 percent with a maximum liability for total 
cost sharing of $1,500 a year. 

Public plan: Deductible, co-insurance and 
maximum liability is income-related. 


Title: Administration 
Health Security Act—H.R. 22 and S. 3 


Administered by the Federal Government 
through a five-member, full-time Health Se- 
curity Board, appointed by the President and 
serving under the Secretary of HEW, which 
would establish national benefits patterns, 
set standards of participation and develop 
policy guidelines. Regional and local boards 
would determine their own needs and priori- 
ties and allocate funds accordingly. A Na- 
tional Health Security Council would advise 
the Board. 

Health Care Insurance Act—H.R. 2222 and 
S. 444 


An eleven-member Health Insurance Advi- 
sory Board, appointed by the President, 
would establish minimum health insurance 
carrier qualifications and develop programs 
to maintain quality health care and effective 
use of health resources. Private insurance 
carriers issue policies. State insurance de- 
partments certify carriers and qualified poli- 
cles. Treasury Department processes tax 
credits. DHEW issues voucher certificates. 
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National Health Care Act—H.R. 5200 and 
5. 1100 

Employer plan—administered by private 
insurance carriers, under state supervision. 
Treasury Department determines tax status 
of plan. 

State plan—administered by private carrier 
under state supervision. Regulations for pro- 
gram established by DHEW. 

National Health Care Services Reorganization 
and Financing Act—H.R. 1 

Establishes a new federal department to 
administer the program and National Health 
Services Advisory Council to advise the Sec- 
retary on administraitve policy and formula- 
tion of regulations. Mandatory State Health 
Commissions would implement the program 
and would develop state health care plans, 
subject to approval by the Secretary of 
Health. 

National Health Standards Act—S. 3353 


Employer Plan: Administered by private 
insurance carriers, under state supervision 
and DHEW overview. “Pools” for small em- 
ployers and the self-employed would be es- 
tablished. 

Public Plan: Administered by private car- 
rier under state supervision. Regulations for 
program established by DHEW. Carriers 
would participate in “pools.” 

Catastrophic Health Insurance and Medical 

Assistance Reform Act—H.R. 14079 and S. 

2513 


Catastrophic Provision and Low-Income 
Plan: Administered by Social Security Ad- 
ministration under which private carriers 
handle claims and pay providers for service. 

Certification Program: Secretary of HEW 
would certify that health insurance policies 
marketed by private carriers meet certain 
standards of adequacy. Penalty imposed on 
carriers if they fail to market certified poli- 
cies, 

Comprehensive National Health Insurance 
Act—H.R. 13870 and S, 3286 

Administered by the federal government 
through a new independent Social Security 
Administration, Carriers used as intermedi- 
aries, Employers with 1,000 or more employ- 
ees could select carrier to administer the pro- 
gram on behalf of the employees, 

Health benefit card would be issued to 
every individual covered under the national 
health plan and the Medicare program. 
Comprehensive Health Insurance Act—H.R. 

12684 and S. 2970 

Private plan: Administered by private in- 
surance carriers under state supervision. 

Public plan: Administered by private car- 
rier under state supervision. Federal govern- 
ment would establish eligibility, prepare 
regulations and operate the expanded Medi- 
care program. 

“Employee” and other lawsuits and crim- 
inal penalties authorized against employers 
failing to comply with requirements. 

Title: Estimated Additional Federal Cost 
Health Security Act—H.R. 22 and S.3 

$60 billion, FY 1974. 

Health Care Insurance Act—H.R. 2222 and 
S. 444 


$7 billion, FY 1974. 
National Health Care Act—H.R. 5200 and S. 
1100 
$7 billion, FY 1974. 
National Health Care Services Reorganiza- 
tion and Financing Act— H.R, 1 
$18 billion, FY 1974, 
National Health Standards Act—S. 3353 
$3.6 billion, FY 1975. 
Catastrophic Health Insurance and Medical 


Assistance Reform Act—H.R. 14079 and S. 
2513 


$8.9 billion, FY 1974. 
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Comprehensive National Health Insurance 
Act—H.R. 13870 and S. 3286 


$40 billion, FY 1975. 


Comprehensive Health Insurance Act—H.R. 
12684 and S. 2970 
$5.9 billion, FY 1975. 
Title: Financing 
Health Security Act—H.R. 22 and S. 3 

Financed by federal taxes on payroll, self- 
employed and unearned income, and federal 
general revenues: 36 percent from a tax of 
3.5 percent on employers’ entire payroll; 12 
percent from a tax of 1.0 percent on em- 
ployees’ wages up to $15,000 per year and all 
unearned income; 2 percent from a tax of 
2.5 percent on self-employed income up to 
$15,000 per year; and 50 percent from gen- 
eral revenues. Employers required to pay part 
or all of employees health security tax. Also, 
if sum of employer-employee tax is less than 
outlays for existing health plan, cash differ- 
ences must be paid by employer to employees, 
former employees and survivors. 

Health Care Insurance Act—H.R. 2222 and 

S. 444 


Tax credits of 10 to 100 percent of the cost 
of a qualified health insurance policy, de- 
pending on annual income tax payments. 
Federal voucher certificates, financed from 
federal general revenues, issued to persons 
with little or no tax liability. 

Tax penalty equal to 50 percent of allow- 
able tax deductions would be imposed on em- 
ployers whose plans fail to be designated 
“qualified employee health care” plans. 

National Health Care Act—H_R. 5200 and 

S. 1100 

Private plans—employee-employer plan 
premium paid by employees and employers 
with a maximum on the employee contri- 
bution which may be required by the em- 
ployer. Tax penalty imposed on employers 
whose plans fail to meet the requirements of 
the Act; penalty equal to 50 percent of allow- 
able business deductions for first year, 75 
percent for second year and 100 percent for 
each year thereafter. Individual plan policy 
holders pay entire premium. 

Public plan—no premium contribution re- 
quired for lowest income group; for others, 
part of premium paid by enrollees, with 
amount varying according to family income. 
Federal and state governments pay balance 
of costs from their general revenues. 


National Health Care Services Reorganization 
and Financing Act—H.R. 1 


Private plans—employers would be re- 
quired to purchase for their employees and 
their families a comprehensive level of bene- 
fits, paying at least 75 percent of the pre- 
mium costs. Enrolees who opt into HCCs 
would be entitled to a 10 percent federal sub- 
sidy of their premiums, 

Public plan—no premium contribution re- 
quired for lowest income groups; for others, 
part of premium paid by enrolees, with 
amount varying according to family income. 
Individuals on Medicare would no longer be 
required to pay premium for physicians’ 
benefits. Federal Government to finance costs 
of public plans from general revenues. 


National Health Standards Act—S. 3353 


Employer Plan: Employer-employee plan 
premium paid by employees and employers 
with the employer being required to pay not 
more than 50 percent of premium cost. 

Public Plan: Financed by federal general 
revenues and individual premium contribu- 
tions varying according to family income. 
Catastrophic Health Insurance and Medical 

Assistance Reform Act—H.R. 14079 and S. 

2513 

Catastrophic Provision: 

Finance by payroll taxes on employers, em- 
ployees and self-employed. Tax rates for em- 
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ployers, employees and self-employed: 0.3 
percent initially, rising to 0.4 percent ulti- 
mately. Taxes apply to first $13,200 of 
earnings. 

Low-Income Plan: 


Financed by Federal general revenues and 
contributions by states. 

Comprehensive National Health Insurance 
Act—H.R. 13870 and S. 3286 

Financed by additional federal taxes on 
employers, employees, self-employed, un- 
earned income and federal general revenues: 
3 percent on employer payroll up to $20,000 
a year; 1 percent on employee wages up to 
$20,000 per year; 244 percent on self-em- 
ployed and unearned income up to $20,000 
per year. Public assistance would be paid 
from general revenues, plus a continuing 
contribution from the states. 

Comprehensive Health Insurance Act—H.R. 
12684 and S. 2970 

Private plan: Employers required to pur- 
chase plan for employees paying at least 65 
percent of premium costs initially, increas- 
ing to 75 percent after three years. Subsidy 
available for employers whose payrolls rise 
by more than 3 percent due to compliance. 

Public plan: Shared by state and federal 
government with state share (25 percent) 
related to current levels of state expendi- 
tures, ability to pay and anticipated future 
expenditures. Limited individual and family 
contribution required. 

Medicare: Payroll taxes on employers, em- 
ployees, and self-employed and general rey- 
enues, plus a small premium contribution by 
beneficiaries. 

Titles standards for providers of services 
Health Security Act—H.R. 22 and S. 3 
Same as Medicare, with additional require- 

ments; hospitals cannot refuse staff privi- 
leges to physicians. Nursing homes must be 
affiliated with hospital which is responsible 
for medical services in homes. Physicians 
must meet national standards; major sur- 
gery performed only by qualified specialist. 
All providers: records subject to review by 
regional office. Also, can be directed to add 
or reduce services, and to establish link- 
ages with other providers. 


Health Care Insurance Act—H.R. 2222 and 
S. 444 


The Advisory Board is required to develop 
programs to maintain quality of care. 


National Health Care Act—H.R. 5200 and 
S. 1100 


Same as Medicare. 


National Health Care Services Reorganization 
and Financing Act—H.R. 1 


Secretary would prescribe standards of 
quality and comprehensiveness, and State 
Health Commissions would enforce such 
standards. 

National Health Standards Act—S. 3353 


Same requirements and standards as 
Medicare. 

Establishes a Presidential council to review 
the quality of federal health care programs 
and apprise the President and Congress of 
their findings. 


Catastrophic Health Insurance and Medical 
Assistance Reform Act—H.R. 14079 and 
S. 2513 
Same requirements and 

Medicare. 


Comprehensive National Health Insurance 
Act—H.R. 13870 and S. 3286 

Same requirements and standards as 
Medicare. 
Comprehensive Health Insurance Act—H.R. 

12684 and S. 2970 

Same requirements and standards as 

Medicare. 


standards as 
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Title: Reimbursement of providers of services 
Health Security Act—H.R. 22 and S. 3 


National health budget established and 
funds allocated, by type of service, to regions 
and local areas. 

Hospitals and nursing homes: would re- 
ceive annual predetermined budget based on 
reasonable cost. 

Physicians, dentists and professionals: 
methods available are fee-for-service based 
on fee schedule, per capita payment for per- 
sons enrolled, and (by agreement) full- or 
part-time salary. Payments for fee-for-service 
may be reduced if payment exceeds estimates. 

Comprehensive health service organiza- 
tions and medical society foundations: per 
capita payment for all services (or budget 
for institutional services). Can retain all or 
part of savings. 

Health Care Insurance Act—H.R. 2222 and 
S. 444 


Based on usual and customary charges. 


National Health Care Act—H.R. 5200 and 
5. 1100 

Hospitals and other institutions: reason- 
able cost of services, based on prospectively 
approved rates. Hospitals prepare budgets 
and schedule of charges which are reviewed 
by a State Commission responsible for es- 
tablishing charges, subject to DHEW ap- 
proval. 

Physicians and dentists: reasonable 
charges, based on customary and prevailing 
rates. ? 

National Health Care Services Reorganization 
and Financing Act—H.R. 1 

HCC and other provider charges fixed 
prospectively for a 12-month period, subject 
to Commission approval. 

National Health Standards Act—S. 3353 


Hospital and other institutions: Reason- 
able cost of services, based on prospectively 
approved rates. Hospitals prepare budgets 
and schedules of charges which are reviewed 
by representatives of public and private 
payors. Rates would be uniform for all 
payors. 

Physicians and other health providers: 
Reasonable charges, based on usual and cus- 
tomary rates. 

Catastrophic Health Insurance and Medical 

Assistance Reform Act—H.R. 14079 and 

S, 2513 


Same provisions as Medicare. 
Hospital and other institutions: reason- 
able costs of services. 
Physicians and suppliers: reasonable costs 
of services. 
Comprehensive National Health Insurance 
Act—H.R. 13870 and S. 3286 


Hospitals and nursing homes: prospective 
payment system with incentive payments to 
certain providers. 

Physicians, dentists and professionals: fee 
schedules established by professions and ac- 
cepted by the Social Security Administration. 

Other items and services: lowest cost most 
frequently available in locality. 

Payment would not be made to any hos- 
pital not receiving the endorsement of state 
and local health planning agencies. 
Comprehensive Health Insurance Act—H.R. 

12684 and S. 2970 

Hospital and other institutions: Reason- 
able cost of services, based on prospectively 
approved rates. 

Physicians and other providers: Reason- 
able charges, based on amounts predeter- 
mined by providers and other interested 
parties. Physicians could, under private plan, 
bill additional charges to patient if patient 
is notified beforehand of such additional 
charges. 

All persons would receive an identifica- 
tion card which would be evidence of finan- 
cial protection for all covered services. Pro- 
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viders would accept the card as evidence of 
such coverage and would bill the indicated 
carrier for covered services, 
Title; Delivery of resources 
Health Security Act—H.R. 22 and 8.3 

Health planning. DHEW responsible for 
health planning, in cooperation with state 
planning agencies. 

Priority to be given to development of 
comprehensive care on ambulatory basis. 

Health resources development fund: will 
receive, ultimately, 5 percent of total income 
of programs, to be used for improving de- 
livery of health care and increasing health 
resources. 

Comprehensive health service system: 
could receive grants for development, loans 
for construction, and payments to offset op- 
erating deficit. 

Manpower training: grants to schools and 
allowances to students for training of phy- 
sicians for general practice and shortage spe- 
cialties, other health occupations, and de- 
velopment of new kinds of health personnel, 


Health Care Insurance Act—H.R. 2222 
and S. 444 


The Federal Board is directed to develop 
programs for effective use of manpower and 
resources. 


National Health Care Act—H.R. 5200 
and 8. 1100 


Health planning: increased funding and 
authority given to state and local planning 
agencies. Approval of planning agency re- 
quired before projects can receive funds un- 
der Federal programs. Also, Presidential Ad- 
visory Council on Health is created. 

Health Maintenance Organizations: must 
be made available as an option to persons 
enrolled in state plan and employee-employer 
plans with employer paying no more than 
existing arrangements. 

Ambulatory Health Centers: grants, loans 
and loan guarantees for construction and 
operation of centers. 

Health manpower: loans and grants for 
students and educational institutions, with 
priority given to shortage areas. 


National Health Care Services Reorganiza- 
tion and Financing Act—H.R. 1 


HCCs: Would offer comprehensive health 
services to everyone in its area; after the first 
5 years, HCC required to offer, as an option, 
services on a capitation basis of payment; 
HCC can contract with physicians, dentists, 
nursing homes, etc. for the provision of 
services. 

Health providers: physicians, dentists, 
podiatrists and optometrists in an HCC area 
will be given an opportunity to practice as 
members of the professional staff of the HCC 
or as affiliated providers. 


National Health Standards Act—S. 3353 


Every employer covered by the act must 
offer his employees the option of enrollment 
in a “qualified” health maintenance organi- 
zation (HMO). The employer would select 
the HMO of his choice. 

Health planning: Hospitals required to 
submit to local health planning agencies all 
proposed expenditures which exceed $100,- 
000, change the facility's bed capacity, or 
substantially change the facility’s services 
If the local health planning agency finds 
that such expenditure is inconsistent with 
health needs, the hospital would not be re- 
imbursed for any expenditures made for the 
disallowed expense, 


Catastrophic Health Insurance and Medical 
Assistance Reform Act—H.R. 14079 and 
S. 2513 
No provision, 

Comprehensive National Health Insurance 

Act—H.R. 13870 and S. 3286 


Establishes within DHEW a Health Re- 
sources Board to assure the availability of 


EXTENSIONS OF REMARKS 


services covered under the program. One per- 

cent of trust fund to be available for this 

purpose, 

Comprehensive Health Insurance Act—H.R. 
12684 and S. 2970 

All employers would be required to offer 
a Health Maintenance Organization (HMO) 
option. 

Full-participating providers: Agree to ac- 
cept reimbursement through the healthcard 
as payment in full for all patients; all 
hospitals would be required to be full-partic- 
ipating providers. 

Associate-participating providers: Agree to 
accept reimbursement through the health- 
card as payment in full for low-income and 
Medicare patients and as payment for the 
insured amount of the private plan. 

Non-participating providers: Some pro- 
viders would not be reimbursed from any 
approved plan for services provided. 

Title: Relationship to other Government 

programs 
Health Security Act—H.R. 22 and $.3 

Medicare: abolished. 

Medicaid and other assistance programs: 
would not pay for covered services, 

Other programs: most not affected. 

Health Care Insurance Act— 
H.R. 2222 and S. 444 

Medicare: continues to operate. 

Medicaid and other assistance programs: 
would not pay for services under program. 

Other programs: most not affected. 

National Health Care Act— 
H.R. 5200 and S. 1100 

Medicare: continues to operate, 

Medicaid: limited to aged, blind and dis- 
abled. 

Other programs. most not affected. 
National Health Care Services Reorganiza- 
tion and Financing Act—H.R.1 

Medicare: continues to operate. 

Medicaid and other assistance programs: 
would not pay for services under program, 

Other programs. most not affected. 

National Health Standards Act— 
8S. 3353 

Medicare: continues to operate. 

Medicaid: repealed. 

Other programs: most not affected. 
Catastrophic Health Insurance and Medical 

Assistance Reform Act—H.R. 14079 and 

S. 2513 

Medicare: continues to operate. 

Medicaid: would be replaced by new medi- 
cal assistance plan for low-income people. 

Other programs: most not affected. 
Comprehensive National Health Insurance 

Act—H.R. 13870 and S. 3286 

Medicare: expanded to include outpatient 
prescription drugs and long-term care. 

Medicaid: repealed. 

Other programs: most not affected. 
Comprehensive Health Insurance Act— 
H.R. 12684 and S. 2970 
Medicaid: Terminated except for certain 

services not covered by the act. 

Medicare: would be retained for the aged. 

Other programs: most not affected. 

Title: Sponsors 

Health Security Act—H.R. 22 and S. 3 

Committee for National Health Insurance; 
AFL-CIO; UAW; American Public Health 
Association; Rep. Martha Griffiths (D-Mich.) 
and 70 House members; Sen. Edward Ken- 
nedy (D-Mass.) and 20 Senators. 

Health Care Insurance Act—H.R. 2222 and 


American Medical Association; Rep. Rich- 
ard Fulton (D-Tenn.) and 157 House mem- 
bers; Sen. Vance Hartke (D-Ind.) and 18 
Senators. 
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National Health Care Act—H.R. 5200 and S. 
1100 
Health Insurance Association of America; 
Rep. Omar Burleson (D-Tex.) and 42 House 
members; Sen. Thomas McIntyre (D.-N.H.) 
and 4 Senators. 
National Health Care Services Reorganization 
and Financing Act—H.R. 1 
American Hospital Association; Rep. Al 
Ullman (D-Ore.) and 13 House members. 
National Health Standards Act—S. 3353 
Chamber of Commerce of the United 
States; Senator Paul Fanin (R-Ariz.) 
Catastrophic Health Insurance and Medical 
Assistance Reform Act—H.R. 14079 and S. 
2513 
Sen. Russell Long (D-La.) and 22 Senators, 
Rep. Joe Waggonner (D-La.) 
Comprehensive National Health Insurance 
Act—H.R. 13870 and S. 3286 
Senator Edward M. Kennedy (D-Mass.); 
Representative Wilbur D. Mills (D-Ark.) 
Comprehensive Health Insurance Act—H.R. 
12684 and S. 2970 
Nixon Administration; Representatives 
Wilbur Mills (D-Ark.) (by request) and iler- 
man Schneebeli (R-Penn.); Senator Bob 
Packwood (R-Ore.). 


BIESTER RELEASES RESULTS OF 
CONSTITUENT POLL 


HON. EDWARD G. BIESTER, JR. 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. BIESTER. Mr. Speaker, I am 
pleased to submit to the Recorp the re- 
sults of my eighth annual constituent 
questionnaire. 

The survey was distributed postal pa- 
tron in the second week of April in Bucks 
County and the portions of eastern 
Montgomery County comprising the 
Eighth Congressional District of Penn- 
sylvania. 

The format of the questionnaire allows 
the respondent the opportunity to indi- 
cate the intensity of his or her feeling on 
various issues beyond a simple yes-or- 
no answer. I experimented with this ap- 
proach last year. Not only has it been 
very well received by my constituents but 
it makes the results more meaningful to 
me. 

As I am sure my colleagues who also 
utilize constituent questionnaires will 
agree, such an undertaking plays a very 
constructive role in the communication 
process between citizens and their rep- 
resentatives. Beyond offering residents 
an opportunity to make their views 
known on the necessarily limited number 
of issues covered, it serves to encourage 
additional comments on the subjects cov- 
ered or on other issues of concern to 
them. 

Many of the issues covered in the ques- 
tionnaire will be receiving congressional 
consideration in the weeks and months 
ahead, and I would like to share with 
my colleagues the opinions expressed by 
my constituents on these most important 
matters. 

The results follow: 
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RESULTS OF THE 1974 CONGRESSIONAL 
QUESTIONNAIRE 
(In percent) 
WAGE AND PRICE CONTROLS 

1. The President’s authority to continue 
wage and price controls expires April 30th. 
Which one of the following would you favor? 

(1) Terminate all wage and price controls— 
28. 

(2) Maintain controls only in areas of 
greatest increases—40. 

(3) Firm controls across the board—32. 

HEALTH INSURANCE 
2. With regard to health insurance cover- 
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age, which action should the government 
take? 

(1, Provide Federal coverage for all basic 
health needs including preventive care—40. 

(2) Provide Federal coverage only for major 
illnesses or long-term serious illnesses—43. 

(3) None—17. 

3. If a health insurance program were en- 
acted, how should it be financed? 

(1) Primarily from general revenues of 
Federal government—41. 

(2) Primarily from shared employee-em- 
ployer contributions—34. 

(3) Primarily through tax credits for those 
voluntarily subscribing to private plans—25. 
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THE PRESIDENT 


4. With regard to the President’s status, 
which most closely reflects your view of the 
President at this time? 

(1) He is not chargeable with any impeach- 
able offense—15. 

(2) May be chargeable with some wrong- 
doing but should not be impeached—22. 

(3) He is chargeable with wrongdoing and 
should resign—16. 

(4) He is chargeable with wrongdoing and 
should be impeached by the House and tried 
by the Senate—40. 

(5) Uncertain—7. 


WHAT ACTION SHOULD CONGRESS TAKE IN THE 
FOLLOWING AREAS 


ENERGY AND CONSERVATION 


. Require by law complete oil company profit, supply, 
and resource data? 
K — year-round daylight saving time 


. Provide operating subsidies for mass transit systems? _ 
Postpone implementation of auto emission 

standards? 

. Delay implementation of air- ality standards to per- 
mit use of high-sulfur fuels? _ 

. Accelerate research and development of energy from 
nonfossit fuels? _- 

. Regulate the oil companies as public utilities? 

. Initiate coupon gas rationing? 


TAX REFORM 


. Limit deduction provided U.S. companies situated 
bein na for taxes paid by them to foreign govern- 


ents? 
4 Allow tax credits for higher education tuition expenses?_ 


. Impose a more effective minimum taxpayment in high- 


income brackets? 


. Allow tax credits for portion of rent applicable to prop- 


erty tax? 


- Provide deductions for costs of commuting by mass 


transit? 


. Increase the personal income tax exemptions? _ 
. Terminate the oil depletion allowance? 
|. Reduce social security taxes, making up diffe 


from general revenues? __ 


. Provide credits to elderly for pro erty taxes and rent?_ 

. Provide tax credits for nonpublic elementary and 
secondary education expenses? _ 

. Impose a graduated tax on new cars based on their 
size and gas mileage per gallon? í Á 


ELECTION REFORM 


. More strict accounting of contribution receipts and 
expenditures and more stringent enforcement of 


campaign laws?. 


g! 
. Establish partial public financi 


79 
f Federal campaigns 


with a prohibition on larger private contributions? ____ 38 


. Establish general public rape ven with a A ian on 


_ private contributions? __ 


26 
69 


BAN THE HANDGUN—L 
HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. BINGHAM. Mr. Speaker, a depress- 
ingly familiar event was replayed last 
Thursday night in Queens, N.Y. A trivial 
argument exploded into serious violence, 
because of the availability of a handgun. 

Senseless shootings like this remind us 
once again of the need for a comprehen- 
sive Federal gun control law to limit the 
private possession of handguns. Even 
stringent local laws, such as New York 
City’s, are rendered ineffectual, because 
standards elsewhere are lax. 

Unfortunately, incidents like the one 
last week receive only passing interest, 
and fail to evoke any public demand for 
firearms restrictions. The national clam- 
or for gun control which arises when a 
President or other notable is shot im- 
plies a disturbing double standard. The 
life of each citizen is no less precious. 

I include in the Record an article from 
the June 7 edition of the New York Post 
relating this latest episode of senseless 
handgun violence: 

A PARKING Row ENDS IN SHOOTING 
(By Richard Schwartz) 

A Queens man and his son were shot early 
today in a dispute over a parking space near 
the son’s Elmhurst home. 

Police said Macevonio Luna, 62, and his 
son, Estanisciao, 26, were shot by a third man 
shortly before 1 a.m. in an argument over 
a parking spot the son had taken. 

Police said the two were shot by James 
Burns, 62, of 37-38 104th St. Corona, as they 


were walking away from the son’s car, which 
Burns had asked them to move. 

The elder Luna, of 42-43 Elbertson Ct., and 
his son, of 42-09 Junction Bivd., were both in 
Elmhurst Hospital, where the father was re- 
ported in critical condition with four gun- 
shot wounds of the body and Estanisciao was 
in serious condition, shot twice in the leg. 

Burns was charged with two counts of at- 
tempted murder. Police said they recovered a 
.38-caliber revolver from the scene. 


LITHUANIANS 
HON. HENRY P. SMITH III 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. SMITH of New York. Mr. Speaker, 
on June 15, Lithuanians will commemo- 
rate the forcible annexation of their 
country by the Soviet Union in 1940 and 
the subsequent deportation of their 
countrymen to Siberian concentration 
camps. As a leader of the free world, the 
United States must continue to condemn 
any action which would deprive a people 
of their right to self-government. Un- 
fortunately, our pleas for a free Lithua- 
nia have been ignored through the years. 
While we strive for détente, let us not 
forget captive peoples. In our hearts we 
know that the Soviet Union will not re- 
lease its grip on these people without a 
fight, something to be avoided in these 
times of uneasy atomic peace. But the 
Soviet Union does want the approval 
and trade of the free nations of the 
world, and facing our censure, may be 
willing to make concessions. The Lithu- 


anian-American Community of the 
U.S.A., Inc., seeks four policy changes 
which we can strongly urge the Soviet 
Union to enact. These include lowering 
of excessive tariffs on gifts to those re- 
siding in the Baltic States; a more rea- 
sonable tourist visa limit; elimination of 
unreasonable tourist travel restrictions, 
and provision for Lithuanians to immi- 
grate as provided for by the Charter of 
the United Nations, signed by the Soviet 
Union. Let us work for these concessions 
and let us continue to work and pray for 
a free Lithuania. 


INDIA'S NUCLEAR WEAPONRY 
HON. H. R. GROSS 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. GROSS. Mr. Speaker, the Govern- 
ment of Pakistan is deeply concerned, 
and properly so by the action of the Gov- 
ernment of India in developing and ex- 
ploding a nuclear weapon. 

Pakistan shares a long and common 
border with India and only recently 
fought a short but bitter war with India, 
the repercussions of which will long be 
felt in that area of the world. 

The U.S. Government which, through 
the years, has bilked the American peo- 
ple out of some $10 billion dollars and 
handed it over to India, ought to be 
equally concerned for different reasons. 
Americans were led to believe that the 
outpouring of their dollars would alle- 
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viate at least some of the widespread 
poverty and malnutrition that brings 
death to thousands of Indians each year, 
and that it would be an incentive to 
India’s Government to raise the standard 
of living to at least a subsistence level. 

Instead, Prime Minister Indira Gandhi 
is willing to watch the citizens of her 
country starve while the Government 
develops costly nuclear bombs. With 
whom does India plan to go to war? This 
is the grave question for which Pakistan 
seeks an answer. 

Mr. Speaker, I offer for printing in 
the Recorp the Aide Memoire issued by 
the Government of Pakistan, followed by 
a communication of the date of June 5, 
1974, from Prime Minister Zulfikar Ali 
Bhutto of Pakistan, to Prime Minister 
Indira Gandhi of India, seeking to learn 
the meaning of India’s development of 
nuclear weaponry: 

AIDE MEMORE 


In the light of India’s detonation of a nu- 
clear bomb the United States of America’s 
and Canada’s long standing collaboration 
with India in the nuclear field has raised a 
number of immediate issues apart from its 
effect on the fabric of international peace 
and security. 

(i) In which reactor was the plutonium for 
the Indian nuclear bomb produced and from 
where was the heavy water for this reactor 
obtained from? 

India has the following reactors in opera- 
tion or nearing completion: 

(a) Apsara one MW pool type research 
reactor at Trombay critical since August 
1956. 

(b) Indian designed Zerlina zero power 
heavy water experimental reactor (400 watt) 
critical since January 1961 at Trombay. 

(c) Purnima zero power plutonium fast 
fueled reactor. 

(ad) Two power reactors at Tarapur near 
Bombay supplied by the U.S.A. These are 
boiling light water type moderated reactors 
utilizing enriched uranium, developing 190 
MW each and have been both critical since 
February 1969. 

(e) Cirus research reactor at Trombay sup- 
plied by Canada under the Colombo Plan. 
This natural uranium heavy water reactor 
of 40 MW power has been critical since July 
10th, 1960. 

(f) Two Canadian designed and supplied 
CANDU type natural uranium heayy water 
power reactors at Dina Partap Sagar in Ra- 
jasthan. Power output 200 MW each. RAPP I 
became critical in 1971. RAPP II is now com- 
plete. 

(h) Two reactors, MAPS 1 and 2, CANDU- 
type natural uranium heavy water, output 
200 MW each nearing completion at Kalpak- 
kam near Madras. 

India has also announced plans to build 
power reactors of 500 MW size near New 
Delhi and in Uttar Pradesh. The Atomic 
Energy Commission of the Government of 
India in its report of 1970 “Atomic Energy 
and Space Research a Profile for the Decade 
1970-80” has outlined as stage 1 of its nu- 
clear power strategy the building up of plu- 
tonium stocks which will be used in stage 1 
in Fast Breeder Reactors to breed yet more 
fissionable material, uranium-233 and plu- 
tonium, 

Of the reactors which are now critical 
only the Canadian Cirus reactor at Trom- 
bay is completely unsafeguarded. For a short 
time after its criticality this reactor used 
Canadian fuel and was subject to some form 
of Canadian inspection. From then on the 
reactor used Indian fuel and Canada relied 
upon Article III of the India-Canada Agree- 
ment on CIR Trombay Reactor of April 28, 
1956 which states “The Government of In- 
dia will ensure that the reactor and any prod- 


EXTENSIONS OF REMARKS 


ucts resulting from its use will be employed 
for peaceful purposes only.” The Govern- 
ment of Canada repeatedly stated that there 
was no difference between a nuclear weapon 
device and a so-called peaceful nuclear de- 
vice and Canada made known this interpre- 
tation to India. It is clear that the plutoni- 
um employed in India's bomb could only 
have come from the Canadian reactor and 
was then refined in India’s plutonium sepa- 
ration plant which has been operating since 
1964. The President of Canada’s Atomic En- 
ergy Control Board Mr. D. C. Hurst seems in 
his statement of May 23rd, 1974 to agree 
with this inevitable assessment. 

The Canadian reactor at Trombay is de- 
pendent upon heavy water supplies. The 
US supplied power reactors at Tarapur did 
not become operational until 1969. Article 
9 of the India-US Agreement for Purchase 
of Heavy Water of March 16, 1956, states 
“, . . the heavy water sold hereunder shall 
be for use only in India by the Government 
in connection with research into and the use 
of atomic energy for peaceful purposes, and 
shall be retained by Government and by 
other parties authorised by the Government 
to receive it, and not re-sold or otherwise 
distributed.” 

(ii) What are the parameters of India’s 
strategic stockpile of plutonium as it now 
exists in its two modes—completely unsafe- 
guarded—relatively safeguarded at the pres- 
ent time, and what factor of projection can 
now be foreseen? 

As a rule of thumb a CANDU reactor util- 
izing natural uranium produces 0.9 grams of 
plutonium per megawatt in one day. Most 
reactors are in operation 300 days a year. 
Hence the Trombay reactor running for 300 
days a year with a high ratio of PU 239 to 
total plutonium would produce 10.8 kilo- 
grams in one year. By now a stockpile of 
about 152 kilogrmas of unsafeguarded plu- 
tonium should be available to India. A “stra- 
tegically significant quantity” of nuclear ma- 
terial would be its critical mass, as a sphere 
of the material in metallic form, inside a 
thick tamper of beryllium. This would of 
course only apply if the technology for an 
implosion type bomb as opposed to gun type 
bomb was applicable. India’s explosion of May 
18, 1974 resulted from a plutonium type im- 
plosion device. The lowest published critical 
mass for plutonium is four kilograms. In- 
dia's plutonium stockpile of the unsafe- 
guarded mode corresponds to the potential 
for making 38 atom bombs, 

The Canadian reactors, RAPP I and RAPP 
II have the potential of producing 108 kilo- 
grams of plutonium a year. For the present 
this amount is subject to the Trilateral Safe- 
guards Agreement between India, Canada 
and the IAE. The MAP 1, MAP 2 reactors at 
Kalpakkah which will soon become critical 
will also produce at least 108 kilograms of 
plutonium a year—27 potential atom bombs, 
Both the MAP reactors are not subject to any 
safeguards. The two projected 500 megawatt 
reactors will produce annually, once critical, 
270 kilograms of plutonium—67 potential 
atom bombs. Beyond 1980 India’s stage 2 and 
stage 3 of its nuclear strategy envisages a 
number of Fast Breeder reactors and Thori- 
um Breeders, the first Fast Breeder Test Re- 
actor is expected to be completed in 1976 
and there are plans to build a Fast Breeder 
prototype reactor of 200 megawatt output in 
1977. The rate of operation of these projected 
Breeder reactors coupled with the “doubling” 
time achieved will become a function of as- 
sessing the second stage of India’s proliferat- 
ing stockpiles of fissionable material. 

(iii) What safeguards are now in operation, 
do they have any inherent weaknesses, are 
they subject to a time limitation and does a 
workable international IAEA system now 
exist which could embrace unsafeguarded fa- 
cilities? 

The Trombay reactor is completely unsafe- 
guarded. The U.S. supplied reactors at Tara- 
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pur are covered under Articles VI-A; VI-B-2, 
VI-B-4 and particularly VII-A-1 of the 
India-U.S. Agreement for Tarapur Reactor of 
August 8, 1963. There could be some semantic 
differences of interpretation of Article VII- 
A-1 which speaks only of atomic weapons and 
military purposes. However, since these reac- 
tors use enriched uranium the end product 
as opposed to various articles of equipment 
does not readily lend itself to the manufac- 
ture of weapons grade fissionable material. 

RAPP I and RAPP II are governed by Sec- 
tion 11-C(I) of the Trilateral Agreement 
which states that such nuclear materials 
produced in or the use of such nuclear ma- 
terials shall be subject to implementation by 
the Agency of the safeguards provisions of 
this Agreement, The IAEA of course has no 
physical power of ensuring controls against 
unauthorized diversion and basically such 
agreements depend on the good faith of the 
parties concerned. Section 27 of the Trilateral 
Agreement states that it shall remain in 
force for initial period of five years and shall 
stand extended automatically thereafter un- 
less terminated by any party either at the 
end of the first five years period or at any 
time thereafter upon six months prior notice. 
Hence theoretically the Trilateral Agreement 
of June 1971 can be revoked by India after 
five years and six months. The plutonium 
produced after this hypothetical termination 
would be completely unsafeguarded. Further- 
more it is not quite clear how the IAEA, after 
the termination of the Agreement, would 
safeguard the considerable amounts already 
produced whilst the agreement was in force 
and how it would safeguard by pursuit the 
additional plutonium bred from this amount 
in other unsafeguarded breeder reactors. 

An IAEA safeguards system does exist. 
Pakistan's KANUPP reactor, for instance, is 
subject to IAEA safeguards. Any country 
which is sincere in its desire to use nuclear 
energy only for peaceful purposes should 
have no difficulty in placing all its reactors, 
separation plants, enrichment plants, gaseous 
diffusion or gas centrifuge, and fissionable 
stockpiles under IAEA safeguards. 

(iv) Though the Indian nuclear explosion 
of May 18, 1974, makes the issue of motiva- 
tion now academic, can an empirical study 
of India’s acknowledged nuclear and space 
research programme lead to the conclusion 
that the aims are entirely peaceful? 

The question of peaceful uses must be 
viewed in the context of Article V of the 
Treaty on the Non-Proliferation of Nuclear 
Weapons. “Each party to the Treaty under- 
takes to take appropriate measures to en- 
sure that, in accordance with this Treaty, 
under appropriate international observation 
and through appropriate international pro- 
cedures, potential benefits from any peace- 
ful applications of nuclear explosions will 
be made available to non-nuclear-weapon 
States Party to the Treaty on a non-dis- 
eriminatory basis and that the charge to 
such Parties for the explosive devices used 
will be as low as possible and exclude any 
charge for research and development. Non- 
nuclear-weapon States Party to the Treaty 
shall be able to obtain such benefits, pur- 
suant to a special international agreement or 
agreements, through an appropriate interna- 
tional body with adequate representation of 
non-nuclear-weapon States. Negotiations on 
this subject shall commence as soon as possi- 
ble after the Treaty enters into force. Non- 
nuclear-weapon States Party to the Treaty 
so desiring may also obtain such benefits pur- 
suant to bilateral agreements.” 

The wellspring of India’s nuclear pro- 
gramme is apparent in the Preamble to the 
Resolution of the Government of India cre- 
ating the Atomic Energy Commission, in 
1958. "“. . . The special requirements of atom- 
ic energy, the newness of the field, the stra- 
tegic nature of tts activities and its interna- 
tional and political significance have to be 
borne in mind in devising such an organisa- 
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tion. .....” India’s nuclear programme has 
been characterised by the desire to set up 
completely unsafeguarded reactors. The only 
logic behind an unsafeguarded reactor is to 
be able to produce a nuclear device. This 
capability has now been demonstrated by 
India, It is universally recognised that there 
is no difference between a nuclear weapon 
and a so called peaceful nuclear device. The 
same device which might moye millions of 
tons of earth could also be used to kill 
hundreds of thousands of people. 

Nuclear weapons can be made from plu- 
tonium, high-enriched uranium and urani- 
um-233. High-enriched uranium U-235 has 
usually been obtained for weapons purposes 
from extremely expensive gaseous diffusion 
plants. An alternative potential method for 
obtaining U-235 lies in the development of 
the gas centrifuge process. India’s AEC’s 
ten year plan of 1970 estimated the cost of 
developing this process to be around $150 
million for the period 1970-1980. S. K. Ghas- 
wala, who was then Technical Editor of the 
Indian and Eastern Engineer, observed in his 
published analysis of the 1970 Indian AEC 
report: 

“The difficulty is that both the gas cen- 
trifuge and the fast breeder reactor are still 
undeveloped even in the advanced countries 
of the world. In knowledgeable circles it is 
felt that the gas centrifuge process would 
cost around $200 million and its establish- 
ment would be unjustifiable, unless its 
products are exported. . . . Even when fast 
breeder reactors appear on the scene the 
aggregate demand for plutonium plus en- 
riched uranium would not justify investing 
such a large sum on one project alone— 
unless of course, the country intends to go 
in for nuclear explosives even for ‘peaceful’ 
purposes.” Uranium 233 is produced in nu- 
clear reactors containing thorium. India has 
vast reserves of thorium and the long range 
aim of its nuclear programme is to base 
nuclear power generation as soon as possible 
on thorium rather than uranium. This aim 
was explained by the late head of India’s 
AEC in his lecture “On the Economics of 
Atomic Power Development in India and 
the Indian Atomic Energy Programme” de- 
livered on September 6, 1957, in Dublin. 

In analysing India’s delivery capability 
and its rapidly developing programme for 
acquiring medium range missiles coupled 
with the external help it is receiving in this 
field, it suffices to examine the Indian AEC’s 
report of 1970, Atomic Energy and Space 
Research a Profile for the Decade 1970-80, 
presented by Chairman Sarabhai. Part II of 
this report entitled “Space Research" states 
inter-alia; 

“The subject of exploration of outer space 
was allocated in 1961 to the Department of 
Atomic Energy. ...In 1965, the Atomic 
Energy Commission approved the setting up 
of the Space Science and Technology Centre 
(SSTC) ... The most important task of the 
Space Science & Technology Centre is to 
develop indigenously a satellite launch capa- 
bility. ... The first launch that would be 
attempted in 1974 would be to place in a 
near circular orbit at about 400 km. a satel- 
lite of about 30 kg. The launcher which is 
being designed, designated SLV-3, would 
have four stages and would weigh approx- 
imately 20 tons. The length of the vehicle 
would be about 21 meters. . . . SLV-3 would 
be followed in the period 1975-79 by satellite 
launch vehicles using more powerful motors 
and it is the objective of the Space Science & 
Technology Centre to develop by the end of 
the 1970's a launch vehicle capable of putting 
a 1200 kg. satellite into synchronous orbit 
at 40,000 km. This is the type of capability 
which is needed to fully exploit, on our own, 
the vast potential arising from the practical 
applications of space science and tech- 
nology. ...” 

(v) What has been and what will be the 
cost of India’s nuclear weapons and delivery 


programme? 
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The UN Secretary-General’s expert report 
on “The Effects of the Possible Use of Nu- 
clear Weapons and the Security and Economic 
Implications for States of the Acquisition and 
Further Development of these Weapons”, of 
October 1967 estimated that it would cost 
$5600 million over 10 years to build up a 
small, high quality nuclear force consisting 
at the end of the first 5 year period of 15-20 
nuclear weapons and 10-15 bombers, and in- 
cluding at the end of the 10 year period 20- 
30 thermonuclear weapons, 100 intermediate- 
range missiles and 2 missile-launching nu- 
clear submarines. The report estimated that 
a “modest” nuclear capability consisting of 
100 plutonium warheads, 30-50 jet bomber 
aircraft and 50 medium-range missiles in soft 
emplacements would cost $1.7 billion over 10 
years, The cost estimates were based on the 
situation developing in an industrialised 
country, it being understood that the cost 
for either programme would increase if ap- 
plied to developing countries, It was further 
understood that there would also be the prac- 
tically unavoidable risk of escalating costs 
inherent in the mechanism of the arms race. 

Without going into the pre-1970 costs of 
India’s nuclear capability and delivery pro- 
gramme and without including the cost of 
India’s existing jet bomber capability the 
most conservative estimate of overt costs for 
the period 1970-1975 and the period 1975- 
1980 is contained in the annexed cost esti- 
mates for India’s Atomic Energy Programme 
and Space Research Programme contained in 
the 1970 Atomic Energy Commission Report. 


fin millions of dollars] 


1970-75 1975-80 


1,212.5 
131.0 


1, 343.5 
268.7 


AE programme 
SR programme. ___...._..-- 


Total 
Annual average 


The Indian Atomic Energy Commission 
Report does not of course address itself to 
the cost factors inherent in the actual build- 
ing of nuclear bombs and to the production 
as opposed to the research and develop- 
ment costs of delivery systems missiles. 

2. It is clear that the acquisition by India 
of a nuclear capability is of grave concern 
to the international community and in par- 
ticular to India’s neighbours, It has been 
noted that Sections 119 and 120 of Public 
Law 91-194 and Chapter 1 Section 4 of Pub- 
lic Law 90-269, address themselves to the 
question of the acquisition of sophisticated 
weapon systems by countries and the rele- 
vance of such acquisitions to the national 
security of the United States. 

Text oF THE REPLY OF THE PRIME MINISTER 

OF PAKISTAN TO THE PRIME MINISTER OF 

INDIA DATED JUNE 5, 1974 


DEAR MADAM PRIME MINISTER: Thank you 
for your message of May 22. 

2. We have taken note of your assurance 
that you remain fully committed to the de- 
velopment of nuclear energy resources for 
peaceful purposes only and that you will con- 
tinue to condemn the military use of nuclear 
energy as a threat to humanity. 

3. You will, however, appreciate that it is 
a question not only of intentions but of 
capabilities. As you know, in the past we 
received many assurances from India which 
regrettably remained unhonoured. India’s 
categorical assurance regarding a plebiscite 
in Jammu and Kashmir in order to enable 
its people to freely decide their future is the 
most outstanding example. 

4. It is well established that the testing of 
a nuclear device is no different from the 
detonation of a nuclear weapon. 

Given this indisputable fact, how is it pos- 
sible for our fears to be assuaged by mere 
assurances, assurances which may in any case 
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be ignored in subsequent years. Govern- 
ments change, as do notional attitudes. But 
the acquisition of capability, which has di- 
rect and immediate military consequences, 
becomes a permanent factor to be reckoned 
with. I need hardly recall that no non-nu- 
clear-weapon state, including India, consid- 
ered mere declarations of intent as sufficient 
to ensure their security in the nuclear age. 

Furthermore, the Indian nuclear explosion 
is an event which cannot be viewed in isola- 
tion from its surrounding circumstances. 
Your rapidly developing programme for ac- 
quiring medium-range missiles and with 
external assistance, placing a satellite in or- 
bit, thus obtaining a delivery system for nu- 
clear weapons, and your projected building 
of a nuclear navy are most pertinent in this 
context. These are matters of concern not 
only to Pakistan but to all countries which 
border on the Indian Ocean. 

6. Pakistan's reaction to India's nuclear ex- 
plosion is, therefore, in no way abnormal or 
disproportionate. Indeed our reaction is 
shared by practically all impartial opinion 
throughout the world. Pakistan has addi- 
tional reasons for a unique anxiety because 
no two among the five nuclear-weapon 
States, nor anyone of them and a non-nu- 
clear-weapon state, have been involved in the 
kind of confrontation and unresolved dis- 
putes which have bedeviled relations be- 
tween India and Pakistan. You have men- 
tioned, rightly too, that agreements between 
India and Pakistan, worked out during the 
last two years, were reached on the basis of 
absolute equality. However, the fact cannot 
be dismissed that these agreements were but 
a sequel to the act of armed intervention 
by India which brought about the dismem- 
berment of Pakistan. 

7. You have referred to the economic com- 
pulsions behind your nuclear test. Since Pak- 
istan faces economic problems broadly of the 
same kind as India, we cannot be unsympa- 
thetic to attempts at achieving a break- 
through in their solution. No one can dis- 
agree with the proposition that nuclear en- 
ergy can be an immense boon. But one can 
have access to nuclear technology and nu- 
clear power without having to conduct nu- 
clear explosions. In fact, it has been made 
entirely possible for the non-nuclear-weapon 
states to use nuclear explosives for peaceful 
application under procedures of interna- 
tional control. I am, therefore, at a loss to 
understand why a developing country like 
India should choose to divert immense re- 
sources to the acquisition of a nuclear- 
weapon capability when these could be uti- 
lized for the alleviation of poverty and dis- 
ease. 

8. Our policy for the last two years has 
been to make every effort to establish rela- 
tions between India and Pakistan on a ra- 
tional neighbourly basis. We do not wish to 
be deflected from that policy, as I said in 
my statement in Lahore on the 19th of last 
month. Your nuclear explosion, however, in- 
troduced an unbalanced factor at a time 
when progress was being made step-by-step 
towards a normalization of relations between 
our two countries and we had reason to look 
forward to equilibrium and tranquility in 
the sub-continent. When Pakistan's at- 
tempts to obtain even spare parts under 
treaty commitments cause an outcry in India 
not only unjustified but totally dispro- 
portionate, it would be unnatural to expect 
public opinion in Pakistan not to react to 
the chauvinistic jubilation widely expressed 
in India at the acquisition of a nuclear 
status. 

9. We find it difficult to beileve that the 
deleterious effects of this new phenomenon 
can really be removed unless the nuclear- 
weapon powers undertake the obligation 
jointly or individually to defend a non- 
nuclear-weapon state against the nuclear 
threat and unless also a nuclear state, which 
wishes to forsake the development of nu- 
clear weapons, does so through one or more 
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concrete and binding international instru- 
ments, Since you have declared that India 
does not want to develop nuclear weapons 
or to exercise a nuclear threat against any 
state, neither of these two components of 
a solution of the problem should be dis- 
agreeable to you. 

10. The question of a binding agreement 
between a nuclear state and one or more 
non-nuclear-weapon states which would 
preclude the use or threat of nuclear weap- 
ons is something that can be taken up be- 
tween the states concerned. The question of 
credible assurances to non-nuclear-weapon 
states is, however, one of global implications 
and, therefore, of direct concern to the 
United Nations. In the sixties, India was 
among the first to put forward the idea of 
a joint nuclear umbrella for the non- 
nuclear-weapon states. 

I have, therefore addressed the Secretary 
General of the United Nations, which has the 
over-riding responsibility in this field, and 
the five permanent members of the Security 
Council, asking them to give this question 
their urgent attention. 

11. You will agree that this matter is of 
tremendous importance to both your people 
and ours. 

In view of its extraordinary nature, I 
propose to release to the press your letter 
and my answer after it will have reached you 
in Delhi. 

This has become all the more necessary 
since the press has already reported the 
substance of your letter, 

Yours sincerely, 
ZULFIKAR ALI BHUTTO. 


THE GREAT PROTEIN ROBBERY: 
NO. 26—THE STUDDS-MAGNUSON 
200-MILE FISH BILL 


HON. GERRY E. STUDDS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. STUDDS. Mr. Speaker, in recent 
months I have submitted a number of 
examples of how foreign overfishing in 
the waters off New England has deci- 
mated the valuable fishing fleets of my 
district and of New England. 

However, as can be seen from the fol- 
lowing article from the Daily News-Miner 
of Fairbanks, Alaska, this problem is not 
restricted to New England, but affects the 
important fishing harvests off Alaska, 
also. My distinguished colleague from 
that State, Don Youne, recognizes the 
severity of this situation and is playing 
a leading role in the effort to enact the 
Studds-Magnuson bill, legislation that 
will be a giant first step toward revitaliz- 
ing our important U.S. fishing industry. 

I include the article from the Daily 
News-Miner in the RECORD: 

Tue 24TH ANNUAL PROGRESS EDITION, 1974: 
FOREIGN COMPETITORS SPOIL STATE FISHING 

(Nore.—The following review and forecast 
of the fishing industry in Alaska was pre- 
pared by the State Department of Economic 
Development, Irene Ryan, commissioner.) 

The 1973 fishing season produced a near 
record low salmon harvest of about 22 mil- 
lion fish, strong shrimp and crab landings 
and very high prices for all species at every 
level of production; but the wholesale value 
of all seafood products produced will almost 
certainly be the highest in history. Indica- 
tions are that the costs of plant and vessel 
operations in 1973 also reached record levels. 
Commercial utilization of plant wastes was 
initiated by a firm in Kodiak in response 
to environmental requirements. 
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Individual commercial fishing licenses sold 
by June 30 were up 34 per cent from the 
year before. Gear license sales were up more 
than 41 per cent. 

The unprecedented increase in gear 
license sales, especially salmon gear, is at- 
tributed largely to a desire by many people 
to establish or re-establish a history of com- 
mercial fishing before the new limited entry 
law passed by the last regular session of the 
state legislature becomes effective, although 
this gives them no certain priority under 
the law. 

SALMON HARVEST 

The 1973 salmon catch of about 22 million 
fish was one of the smallest since the fishery 
began to develop over 70 years ago. Harvests 
since 1960 have averaged about 50.4 million 
fish and have ranged as high as 68.5 million 
(1970) and as low as 20.9 million (1967), Due 
to fluctuations in the pink salmon two-year 
life cycle, fewer pinks would be expected in 
an odd year. By averaging pink salmon 
catches only for odd years between 1960 and 
1972, the total average salmon catch for the 
period falls to 44 million fish. The 1973 har- 
vest is more accurately assessed when com- 
pared to this figure. 

Pink salmon returns to most parts of the 
state and red salmon returns to the western 
region, especially Bristol Bay, were exceed- 
ingly low. Japanese fishing on the high seas 
intercepting salmon bound for Bristol Bay, 
and the Aleutian Islands continued to ag- 
gravate a situation which began with a 
heavy kill of juvenile fish in the cold win- 
ters of 1970-72. Pink salmon with a short 
two-year life cycle were the first species to 
show evidence of the severe winter mortali- 
ties. Other species, particularly chums and 
Bristol Bay reds, which mature at three to 
six years, are likely to show reduced returns 
in the future. 

The evidence indicates that commercial 
salmon harvests in 1974 will be very poor and 
will probably fall even lower than the level 
experienced in 1973. 


SALMON PRODUCTION 


While salmon harvests in 1973 were about 
the lowest on record, market values, due to 
inflation, short supply and heavy demand, 
were by far the highest on record. 

By August, 1973, exports of fresh and 
frozen salmon to Japan, (from the U.S.) had 
already reached an all time annual record 
of 15.4 million pounds, The previous high 
was in 1969 when 14.1 million pounds were 
exported. Japanese buyers have purchased 
more frozen salmon from Alaska and Puget 
Sound areas than can readily be sold. 

*** quota system and except for the Chig- 
nik area most quotas are being filled, The 
Aleutian Island areas around Unalaska and 
Adak produced 27.9 million pounds in 1972 
and 36.7 million pounds in 1971. 

Based on 1967 average prices paid to fisher- 
men, the value of king crab increased over 
600 per cent from 12 cents to 78 cents per 
pound in September of 1973. From a total of 
some 30 different product groups (including 
most major species taken by U.S, fishermen) 
which were compared by the National 
Marine Fisheries Service, king crab showed 
the greatest increase in value during the 
seven-year period from 1967. By November 
1973 the price had again increased to 84 
cents per pound. In November 1972, the price 
was pegged at 46 cents to 47 cents. Statis- 
tics released recently indicate that king crab 
products produced in 1972 were valued at 
about $44 million at wholesale. 

A catch of 5.4 million pounds of dungeness 
crab was reported through September 1973 
compared to 4.7 million pounds in the same 
period during 1972. About 5.3 million pounds 
were caught during the entire year of 1972 
and 3.7 million pounds in 1971, 

The catch of tanner (snow) crab reached 
a record high 54.2 million pounds through 
September 1973, compared to 23.6 million 
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pounds caught during the same period in 
1972. The total harvest in 1972 was 29 mil- 
lion pounds and in 1971 was 12.9 million 
pounds, Prices to the fishermen are currently 
20 cents per pound compared to 13 cents to 
134% cents in November of 1972. Increased 
tanner crab production is related to current 
good Japanese markets for shelistocks, im- 
proved methods of meat recovery and an ab- 
sence of quota restrictions (except in Prince 
William Sound). The health of the tanner 
crab industry in Alaska is highly dependent 
on sales to Japan. The Japanese market has 
fallen off noticeably due to good domestic 
production in the Bering Sea and a more 
restrictive Japanese monetary policy (energy 
shortgage related). Unexpectedly high in- 
ventories have been created and it is likely 
that the market will soften in 1974, Prices in 
Alaska may be adversely affected. 
SHRIMP 


Shrimp harvests through September 1973 
reached 79.0 million pounds compared to 59.6 
million during the same period in 1972. Total 
annual harvest for 1972 was 81.3 million 
pounds and for 1971 was 94.9 million pounds. 
Most of the increased production last year 
came from the Chignik area where 17.5 mil- 
lion pounds were harvested compared to only 
four million pounds for the entire year of 
1972. An additional increase of about three 
million pounds appears to be coming from 
the Alaska Peninsula area. These areas are 
not subject to catch quotas, while at Ko- 
diak, the major production area, the quota 
is set at 55 million pounds. Plant expansion 
into the Shumagin Islands and plant re- 
quirements at Kodiak are primarily respon- 
sible for increased harvests. 

HALIBUT 


About 30 million pounds of halibut were 
delivered into West Coast ports in 1973. These 
fish are primarily caught off the Alaska 
coast by U.S. and Canadian vessels. In 1971 
about 51 per cent of the catch was delivered 
into Alaska ports. The total catch last year 
of 30 million pounds compares to 43.0 mil- 
lion in 1972 and 46.7 million in 1971. Prices 
to the fishermen reached about 83 cents per 
pound last year compared to 65 cents per 
pound in September 1972. 

Halibut catches have dropped considerably 
over the past ten years and concern is ex- 
pressed over the condition of the resource. 
Much is known about the life history of 
Pacific halibut, and the management pro- 
gram developed and maintained by the In- 
ternational North Pacific Halibut Commis- 
sion has had a long history of success. Re- 
sponsibility for the current situation is ap- 
parently due to increasingly large catches of 
halibut by Japanese high-seas trawlers taken 
during other fishing operations. Harvest this 
year by the Japanese alone is estimated to 
be 15 million pounds, a high percentage of 
which is believed to consist of immature fish. 
The official Japanese position seems to be 
that conservation measures would interfere 
with major trawler operations and, thus, are 
economically impractical. U.S. and Canadian 
fisheries people feel that trawling operations 
could bypass known halibut nursery areas. 

HERRING 

Herring catch data for 1973 has not yet 
been compiled, however, utilization of this 
resource is escalating rapidly. In 1972, 1.9 
million pounds were frozen whole, 5.3 mil- 
lion pounds were frozen as bait, 451,200 
pounds of herring sac roe and 873,800 pounds 
of herring eggs on kelp were processed. 
Prices to the fishermen for herring were 
around $50.00 a ton in 1971. In 1973 proces- 
sors were paying $150.00 to $160.00 a ton. 

REGULATIONS 


Regulations for implementing the limited 
entry law are currently being formed by the 
limited entry commission and are not ex- 
pected to substantially infiuence the out- 
come of the 1974 season. 
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Fuel supplies during the existing shortage 
are being allocated to plants and vessels on 
the basis of purchases during 1973 on a 
month-by-month basis. Currently, operators 
can obtain about the same amounts as pur- 
chased from a given dealer at the same time 
last year. O>viously, if a plant was operating 
at a reduced schedule for some reason last 
year or of a vessel was not fishing, sufficient 
supplies may not be available for full scale 
operations this year. 

The system will cause confusion, and in 
areas of Alaska where storage is inadequate 
and transportation time and distance are 
factors, fuel may temporarily be unavailable 
or vessels may put to sea with partially full 
tanks. Problems of supply will be com- 
pounded if allotments are reduced below the 
1972 level. 

The influx of new fishing and processing 
operations (those that did not operate in 
1972) and the expansion and development of 
existing operations will be hampered by the 
fuel shortage. Records of average vessel oper- 
ating costs indicate that fuel and lubricating 
supplies amount to about 10 to 15 per cent 
of total expenses (excluding depreciation, in- 
terest on investments and shared returns) 
for most operations. 


FOREIGN TAX HAVENS AND FOR- 
EIGN SITUS TRUSTS: TAX LOOP- 
HOLES THAT MUST BE PLUGGED 


HON. CHARLES A. VANIK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. VANIK. Mr. Speaker, one of the 
fastest growing tax loopholes is the use 
of foreign situs trusts and foreign tax 
havens. 

On March 1, I asked the Treasury 
Department for the latest information 
on the use of foreign trusts. The Depart- 
ment replied that— 

While they do not know how much tax 
avoidance is involved, the primary reason 
why an American would choose to use a for- 
eign trust rather than a domestic trust is 
to reduce or defer U.S. taxes. 


In essence, the tax advantage involved 
in the use of a foreign trust is summa- 
rized by the Department: 

The effect of the unlimited throwback rule 
in the case of a foreign trust may be char- 
acterized as an interest-free loan to such 
trust of the U.S. taxes which would have 
been paid had the trust distributed its in- 
come currently. 


The full text of the Department's letter 
describing how foreign trusts work fol- 
lows: 

DEPARTMENT OF THE TREASURY, 
Washington, D.C., May 17, 1974. 
Hon. CHARLES A, VANIE, 
House of Representatives, 
Washington, DC, 

Dear MR. VANIK. Thank you for your letter 
of March 1, 1974, regarding the taxation of 
foreign trusts. The principal tax advantages 
accruing to foreign trusts stem from the fact 
that foreign trusts are generally treated as 
non-resident aliens for U.S. tax purposes. As 
such, they are taxable only on their U.S. 
source income or their income which is ef- 
fectively connected with the conduct of a 
U.S. trade or business; they are not taxed on 
U.S. source capital gains or interest from 
US. bank deposits unless such income is 
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effectively connected with the conduct of a 
U.S. business. 

The U.S. beneficiaries of a foreign trust are 
not taxable on the trust’s income until they 
receive trust distributions. Upon such dis- 
tributions, the beneficiaries pay taxes which 
equal what they would have paid had the ac- 
cumulated Income been distributed currently. 
This rule, known as the “unlimited throw- 
back" rule, has applied to foreign trusts since 
1962 and it was extended to distributions by 
domestic trusts by the 1969 Tax Reform Act. 

Although the unlimited throwback rule as- 
sures that U.S. tax will ultimately be paid, it 
still allows unlimited deferral of the tax, Dur- 
ing the period a foreign trust accumulates 
income, it does not pay U.S, tax on its for- 
eign source income, U.S. capital gains, or in- 
terest on U.S. bank deposits. Although U.S. 
tax must ultimately be paid in the year of 
distribution to a U.S. beneficiary, this may be 
many years later, and in the meantime the 
trust has had the use of the money which 
would otherwise have been paid in taxes. By 
contrast, a domestic trust is taxable cur- 
rently by the U.S. on all of its worldwide in- 
come. Accordingly, the effect of the unlimited 
throwback rule in the case of a foreign trust 
may be characterized as an interest-free loan 
to such trust of the U.S. taxes which would 
have been paid had the trust distributed its 
income currently. 

During consideration of the 1969 Tax 
Reform Act, the Senate Finance Committee 
proposed that there be a special interest 
charge on beneficiaries receiving accumula- 
tion distributions at the rate of three percent 
per year from the time of accumulation to 
the time of distribution. This proposal was 
not enacted. 

Our office does not at the present time have 
any statistics regarding the use of foreign 
trusts by U.S. citizens. However, all U.S. per- 
sons who establish or make transfers to for- 
eign trusts are required to file with the In- 
ternal Revenue Service a regular gift tax 
return (if a gift is involved) and a special 
information Form 3520. Failure to file either 
form involves both civil and criminal pen- 
alties. Gift tax returns are subject to normal 
audit procedures regardless of the person 
or entity to which a gift is made. 

Form 3520 requires data regarding the 
name of the trust, place of creation, name of 
trustee, the names, addresses, and birth dates 
of beneficiaries, terms of the trust regard- 
ing distribution and termination, and data 
regarding the kind, cost, and description of 
property transferred to the trust as well as 
the amount, if any, paid by the trust for 
property transferred, This form is filed with 
the IRS Office of International Operations 
and is immediately distributed to the In- 
ternal Revenue district where the taxpayer 
files his returns. The information on the form 
is then available to the agent who audits the 
taxpayer's return. 

You asked whether the use of foreign 
trusts by Americans constitutes a serious 
problem of tax avoidance. Although the seri- 
ousness of the problem is debatable, it seems 
likely that in most cases the primary reason 
why an American would choose to use a for- 
eign trust rather than a domestic trust is to 
reduce or defer U.S. taxes. 

I hope this information will be of assist- 
ance to you. 

Sincerely yours, 
FREDERIC W. HICKMAN, 
Assistant Secretary. 


The Treasury Department's letter 
is a rather dry statement of the prob- 
lem—others are much more imaginative, 

There is a new publican called 
Tax Haven Review. In the first issue, 
the editor states: 
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A regular and up-to-date reformation 
source on tax havens was urgently needed by 
lawyers, auditors, bankers, individual and 
professional money managers. 

Starting with this issue Tax Haven Review 
can inform you regularly about legal changes, 
political, economic and other facts affecting 
the safety of your imyestments in 35 tax 
havens. 


The first issue describes the political 
and tax situation in Hong Kong, the 
Bahamas, Costa Rica, the Isle of Man, 
and the Cayman Islands. The tone of 
this new “newsletter” is well conveyed 
by some of the quotes from the Cayman 
Islands section: 

With a total population of 13,100, they 
[the Cayman Islands] now rate some 140 
banks and trust companies and about 5,000 
registered companies, one for every in- 
habitant of the capital, Georgetown. 

The Caymans also came relatively Iate to 
the tax haven scene, another big advantage. 
The authorities have deliberately enacted 
legislation which makes the islands an at- 
tractive tax shelter, ... 

No area in the world is less taxed than 
the Caymans. There is an import tax, and 
stamp duties and registration fees are 
charged—and every male citizen over 18 
pays CI$2 a year. But there are no income 
taxes, capital gains taxes, inheritance or 
other kinds of faxes. 


The new publication also provides a 
“not-so-grim fairytale” of how the for- 
eign situs trust can help avoid taxes. Fol- 
lowing are portions of the “fairytale”: 

THE FOREIGN Sirus Trust; A Nor-So-Griu« 
FARY TALE 

(By Lloyd E. Shefsky and Lee R. Barbakoff) 
INTRODUCTION 


Once upon a time, in the Kingdom of 
Alltax, there lived a knight who had accumu- 
lated great wealth. The knight lived with his 
wife and three children in a beautiful palace, 
and wanted for nothing that could be needed 
or desired by man. The knight had accumu- 
lated this great wealth by favor of the King, 
for whom he had fought great battles, ex- 
panding the jurisdiction and improving the 
economy of the Kingdom, However, the juris- 
diction required maintenance, and the 
economy required constant priming. The 
King was therefore left with little alternative 
but to assess increasingly by heavier taxes. 
So the King assessed a tax on income, a tax 
on death, a tax on gifts and other taxes far 
too numerous to mention. All the inhabitants 
of the Kingdom felt the burden of the heavy 
taxation. 

The knight, after reviewing the yarious 
tax decrees and discussing them with the 
various counsellors of the court, so arranged 
his affairs that his properties and his valu- 
able assets would be transferred to a noble- 
man of another kingdom, to be held in safe- 
keeping in accordance with the knight's in- 
structions. The knight was most careful in 
his planning and implementation of the 
transfers to the nobleman in the other king- 
dom, and, in so doing, the knight managed 
to avoid most of the burden of the income 
tax, the death tax, and the gift tax, And the 
knight and his family lived happily ever 
after. 

There is only one thing wrong with this 
fairy tale: It need not be a fairly tale, it can, 
and does, happen, 

UNITED STATES TAXES 


The impact of that fairy tale becomes 
most startlingly apparent, when we examine 
the various tax laws imposed in the U.S. 
Unlike many countries in the world which 
have adopted a “mind and management” 


June 13, 1974 


concept of taxation, the basic and under- 
lying principle of taxation in the U.S., is one 
of universality. A person (which includes a 
citizen of the U.S. and a trust whose situs is 
in the U.S.) is taxable by the U.S. on all of 
his income, regardless of the source or deri- 
vation of that income. This burden may be 
alleviated in some cases by granting credit 
for taxes paid to foreign jurisdictions, and 
by excluding some income earned abroad by 
persons absent from the U.S. for substantial 
periods of time. However, by and large, the 
principle of universality of income does ap- 
ply. Substantially, the same principle applies 
to the U.S. estate tax imposed on the estate 
of a deceased U.S. citizen. Keeping in mind 
that principle of universality, let us examine 
the nature and impact of the various taxes 
in the U.S. persons establishing or dealing 
with trusts in other jurisdictions. 
CASE STUDY 


Perhaps, the effect of such programs can 
best be seen by analyzing a hypothetical 
example. 

Mr. I. M. Taxed, a U.S. citizen, resident in 
Chicago, Dlinois, is 52 years old, a widower 
with three adult children and five minor 
grandchildren. He started his own business 
(High Flyer, Inc.) thirty years ago. The busi- 
ness prospered, and, four years ago, High 
Flyer, Inc. was acquired by Stable Indus- 
tries, Inc., a publicly held conglomerate, 
whose stock is traded on the New York Stock 
Exchange. The stock in Stable Industries, 
Inc. which Mr. Taxed received presently is 
valued at $5,000,000 and is readily tradable. 
His other assets are valued at $1,000,000. 

Despite his success and fortune, Mr. Taxed 
is somewhat concerned, because Stable In- 
dustries, Inc. is highly growth oriented and 
pays extremely low dividends. He anticipates 
retirement in about 5 years and would pre- 
fer diversified investments with reasonable 
yields, enabling him to live comfortably 
without invading principal. He would like 
to sell $4,000,000 of Stable Industries, Inc. 
stock and reinvest the proceeds in diversified 
municipal bonds. He goes to his tax coun- 
sellors to learn the tax ramifications of such 
a transaction and to review his overall estate 
pian. 

The following is a summary of the anal- 
ysis which his tax counsellors presented: 


Sale of $4,000,000 of Stable Industries, 
Inc. Stock: 

Basis of stock—approximate = zero, 

Effective Federal tax rate, including tax 
preference = 40%. 

Tax on sale: $4,000,000 x 40% = 
600,000. 

State Tax at 2.5% = $100,000. 

Investment of $2,300,000 remainder: 

Reasonably secure 6% tax free bonds that 
will yield $138,000 tax free income, which 
will be sufficient for his needs and will be 
expended each year. (It is assumed that Mr. 
Taxed will not purchase highly leveraged tax 
shelter investments, which might effectively 
preclude his purchasing tax free bonds.) 

Estate Tax: 

Assuming that a taxable estate of $4,300,- 
000 remains after payment of the tax on 
sale of the stock: 

Estate and Inheritance Tax = Approx. $2,- 
300,000. 

Summary of Results: 


$1,- 


Amounts Percentages 


100 


Spouse at beginning of example. 
ess— 
Federal and State tax on 


$6, 000, 000 


(284) 
(3534) 
3334 
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The example may seem extreme, but, in 
fact, may reasonably aproximate many ac- 
tual situations. In the example, 66235% of 
the estate will be consumed by taxes, with 
only 3314 % left to distribute to Mr. Taxed’s 
heirs. Even if he does not sell the stock, 
death taxes would approximate $3,500,000, 
leaving only approximately 40% for his 
heirs, and meanwhile, he would not have the 
income flow for retirement. Mr. Taxed, upon 
viewing the result, may wonder why he 
worked so hard to build up a business for 
the sake of the government. 

Mr. Taxed, somewhat stunned and highly 
motivated by the analysis, would no doubt 
inquire of his tax counsellors how the poten- 
tial taxes might be minimized without dis- 
rupting his plans and goals. His tax coun- 
sellors, might propose one of the sophisti- 
cated methods of utilizing foreign-situs 
trusts to achieve the desired result. The 
effect of such a transaction, on the same 
factual situation, might be as follows: 

Assume that a trust had been settled in 
the Bahamas, with a Bahamian trust com- 
pany acting as trustee, for the children and 
grandchildren of Mr. Taxed. Mr. Taxed could 
enter into a transaction with the trust, 
whereby he sells $4,000,000 of his stock to 
the trust, in exchange for which the Trustee 
promises to pay him $366,000 per year, for 
the rest of his life, on a private annuity 
basis. 

Mr. Taxed: 

Sale of $4,000,000 of Stable Industries, Inc. 
stock to a foreign trust in exchange for a 
private annuity: 

Tax at time of Sale: None 

Return to Mr. Taxed on Private Annuity: 


Annual Payment 


Ordinary Income 
Tax on Ordinary Income 


Annual After-Tax Cash Flow.. 
Number of Years Life Expectancy: 24. 
Estate and Inheritance Taxes: 
Balance of Estate (all assets not 
transferred in private an- 
nuity) $2, 000, 000 
Estate and Inheritance Tax... (900, 000) 


Available for Distribution to 

Beneficiaries of Estate 

Trust: 

Investment Principal 
Annual Return on Investment 
(Assumes 10% Return) * 
Annual Annuity Payments 
Estimated Fees and Costs. 


1, 100, 000 
4, 000, 000 


400, 000 
(366, 000) 
(24, 000) 


Net Annual Cash Flow: $10,000. 
Estimated Term of Trust: 24. 
Estimate Compounded Cash 

Flow over Life of Trust 
Aggregate Principal and Income 

Distributable to Beneficiaries_ 
Tax on Repatriation of Funds 

on Distribution $1, 221, 000 


885, 000 


4, 885, 000 


Net to Beneficiaries 


1 Since there was a zero basis in the stock, 
there could not be any recovery of capital. 

*The 10% return is used to equate the 6% 
municipal return in the prior example with 
the theoretical after-tax return on capital 
gains. In fact, certain trusts have achieved 
returns for in excess of the assumed annual 
rates of 10%. To the extent the 10% yield 
is exceeded, the balance in the trust will 
grow geometrically because of the absence of 
tax and the compound interest factor. 
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Summary of Results for Mr. Taxed and 
Trust: 


Amounts Percentages 


Estate at beginning of example. $6, 000, 000 
Estate in United States at death_ 2, 00, 0000 
Less Federal and State death 


The net result is that Mr. Taxed’s heirs will 
be left an additional $2,763,000 which they 
otherwise could not have received, and that 
Mr. Taxed would have an additional $42,000 
per year of cash flow throughout the rest 
of his life or an aggregate cash flow over 
expected life of $1,008,000. Additional sav- 
ings might be recognized, since personal 
property taxes would not be assessable 
against the trust property, which would be 
held outside the U.S. The procedure and re- 
sult are not substantially different than that 
of the knight in the fairy tale. (Another al- 
ternative might be for Mr. Taxed to sell his 
stock to the trust on an installment basis. 
The installment receivable would remain in 
Mr. Taxed’s estate; however, the payments 
could be deferred over a longer period of 
time than his estimated or actual life.) 

The rather substantial benefits derived in 
the example are partially a function of the 
amounts involved; however, similarly signifi- 
cant benefits are available in smaller estates 
with proper planning. 


Mr. Speaker, I am not for high taxes 
or against individuals legally reducing 
their taxes. But I believe that our tax 
system should be as fair as possible— 
and that tax shelters available to only 
the wealthy should be eliminated. The 
foreign trust is a tax shelter for the 
rich, and I am hopeful that the Ways 
and Means Committee will be able to take 
action this year to eliminate the foreign 
situs trust gimmick. 


BALANCING MAN AND NATURE IN 
THE CHESAPEAKE BAY—PART 
Im 


HON. ROBERT E. BAUMAN 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. BAUMAN. Mr. Speaker, America’s 
largest and most important estuary, the 
Chesapeake Bay, is the object of consid- 
erable serious scientific study. Earlier 
this week, I inserted in the Recor the 
first two installments in a series of ar- 
ticles on the bay by Woody West, of the 
Washington Star-News, and today I am 
inserting part three, which examines in 
detail this scientific study. 

As Mr. West notes, one of the most 
important aspects of the scientific study 
under way is a project known as the 
Chesapeake Bay Hydraulic Model, now 
under construction at Mattapeake, on 
Kent Island, an area I am honored to 
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have within the congressional district I 
represent. The model was established 
through the efforts of my predecessors as 
US. Representatives from the First Dis- 
trict of Maryland, the late Bill Mills, and 
Interior Secretary Rog Morton. Only last 
week the House appropriated an addi- 
tional $3 million for continued construc- 
tion of the model. I strongly support this 
project, and hope that the potential it 
offers is augmented by the creation of 
a formal Chesapeake Bay Compact, to 
study and implement the knowledge 
gained by this model and other scientific 
study of the bay. 

Mr. West’s article notes the fact that, 
along with 16 cosponsors from Maryland, 
Virginia, and Delaware. I introduced leg- 
islation several months ago to permit 
creation of such a compact to study and 
guide the Chesapeake Bay’s future. But 
he also notes the reluctance with which 
it has been met, and I must admit that 
I am disappointed by the fact that the 
Judiciary Committee has chosen to ig- 
nore the bill in spite of the obvious need 
for quick action. As Mr. West writes 
at the end of this article: 

It is a race against time. 


The article follows: 

MAN AND NATURE IN A RACE AGAINST TIME 
(By Woody West) 

This is the third of a four-part series on 
Chesapeake Bay, the forces that threaten it 
and its future with regard to the millions of 
people in this area who depend on it for 
work and pleasure. Today: The role of sci- 
ence in Bay affairs. 

As the pressures from a frantically swelling 
urban population continue to multiply 
around the Chesapeake Bay and its tribu- 
taries, science has a focal role in determin- 
ing the future of this extra-ordinary resource. 

The present population of more than 8 
million people—stretching from the Susque- 
hanna River basin to Norfolk-Newport 
News—is projected to more than double, per- 
haps as soon as the end of the century. 

There is apprehension among leading Bay 
scientists and administrators that the pub- 
lic, whose lethargy about environment has 
only begun to diminish in recent years, may 
decide to pass the word to the scientific 
community one of these days: Take care of 
the problem and do it on the double. 

“If we can put a man on the moon, why 
can’t we...’ became a tedious chorus after 
the epochal Apolio flight. 

But Dr. William J, Hargis Jr., director of 
the Virginia Institute of Marine Science, de- 
flates that simplistic view as applied to the 
Bay “In the space program” he said, “they 
were dealing with hardware and predictables 
far beyond what can be done in the environ- 
ment, in the Chesapeake. 

“Public consciousness about the environ- 
ment has not yet translated into providing 
the means to gain timely and essential data 
that is necessary to deal with many of these 
pressures on the Bay. And, remember, it al- 
ways costs more to do studies under a dead- 
line. In many of these areas you just can’t 
rush, You're dealing with Mother Nature and 
as the margarine ad says, she doesn’t like 
to be trified with.” Hargis added. 

A striking example of this complexity was 
provided in a key study for the National 
Science Foundation in 1972, which called for 
a mobilization and coalescence of research 
about the Chesapeake and its application 
to the needs of society. 
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Suppose, the study posited, that both 
Maryland and Virginia were to ban the use 
of selected pesticides. What could happen? 

There would be gains: Cleaner water from 
reduced agricultural runoff, more sports 
fisheries, increased commercial fishing, and 
additional water recreation with related em- 
ployment opportunities. 

Then the study dropped the inevitable 
“on the other hand.” There would be poten- 
tial losses from the prohibition: Reduced 
agricultural yields, decline in vital poultry 
production caused by higher prices for feed 
grains, reduced employment in poultry proc- 
essing, and increased consumer prices for 
poultry products, 

So intricately interwoven man and nature 
that the complexity of the problem grows. 
On the side of potential gains for the pesti- 
cide ban, the study refiected further, could 
come these questions: Given cleaner water, 
what would be the increased biological activi- 
ty. If there were increased biological activity, 
what would be the effect on employment, 
on land values and use for sports and com- 
mercial fisheries, as well as for boating 
and recreation. 

But the potential losses, too, would raise 
other questions: If the prohibition reduced 
agricultural yields, what new crop patterns 
might emerge and what effect could this have 
on employment: Given a reduced produc- 
tion of feed grains, would there follow a 
contraction of the poultry industry and jobs 
in processing plants? 

Finally, might these various potential 
changes, or a combination of them, have an 
impact on migration of people into or out of 
particular areas of Virginia and Maryland? 
Would potential gains require new schools, 
roads, hospitals or on the contrary, stimulate 
pressures to abandon some of these facilities? 
Would changing employment create new de- 
mands for more skilled workers or more sery- 
ice workers? 

The formidable chart of possibilities from 
one specific effect is a daunting example of 
what Johns Hopkins University’s Dr. Donald 
W. Pritchard calls the fundamental precept 
of environmental research: “There are no 
simple answers.” x 

Pritchard, Hargis and Dr. L. Eugene 
Cronin, director of the University of Mary- 
land's Natural Resources Institute, have for 
decades constituted an influential trium- 
virate in Bay scientific affairs. They no longer 
are lonesome. 

The magnitude of scientific scurrying be- 
comes apparent in the “Chesapeake Techni- 
cal Conference and Chowder and Marching 
Society,” a whimsically labeled creation of 
Dr. Donald W. Lear Jr. one of the Annapolis 
field office of the Environmental Protection 
Agency. 

A few years back, Lear decided it would 
be helpful if all the institutions, agencies 
and private firms engaged in Chesapeake- 
related research were to meet informally each 
year to find out who was doing what and 
when. Some 40 representatives turned out 
for the first get together, appropriately held 
at a Southern Maryland crab house. 

This year's session had a roll call of 51 
groups, which ranged from the obvious gov- 
ernmental agencies and academic contin- 
gents to the Ichthyological Association from 
Delaware, the Martin-Marietta Corps., the 
Westinghouse Ocean Research Laboratory 
and a consultant in phytoplankton taxon- 
omy. 

One of the first collective efforts was the 
Chesapeake Research Council. It is com- 
posed basically of Hargis, Cronin and 
Pritchard. It is, as Cronin says, “almost un- 
structured—it was organized on my back 
porch one afternoon when we decided we 
needed a mechanism for cooperative pro- 
grams, to spproach the Bay as the unified. 
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A more recent groupings, and potentially 
the most significant development on Chesa- 
peake Bay thus far, is the Chesapeake Re- 
search Consortium. Its incorporation in 1972, 
as an umbrella administrative unit for much 
Bay research and as a conduct for a sizable 
wad of federal research dollars, embodies a 
major policy direction for environmental in- 
vestigation and seeks to include the “man- 
agers" of the Chesapeake—the local, state 
and federal agencies that have a daily juris- 
diction in Bay affairs. 

Essentially, it provided the marching 
orders for much of the scientific energies 
available around the Chesapeake. Increas- 
ingly, the emphasis is toward what Pritchard 
calls ‘the early application of research results 
to the needs of society.” 

The still-young consortium has not been 
without growing pains, which its director, 
Dr. Theodore Chamberlain, describes as 
“highly sensitive.” However, there is agree- 
ment among Bay observers that the consor- 
tium is an essential beginning toward 
cooperation, scientific and managerial, eyen 
if it is not the final mechanism. 

The motivation of many researchers has 
been that of “pure” science, committed to 
rigorously pursuing a natural phenomenon 
Wherever it might lead. However a more 
pragmatic dictate to solve the Bay's environ- 
mental problems has encountered a degree of 
resistance from some of these investigators. 

Another criticism of the still-young con- 
sortium at this stage is that it is not suf- 
ciently broad-based, both in academic par- 
ticipants and sources of financing. The con- 
sortium’s board of directors has set up 
a committee to study ways to enlarge both 
areas. 

For now, however, the consortium remains 
the broadest-based and dominant group of 
its kind. Its director, Dr. Chamberlain, puts 
its aim this way: 

“We're going to have to put a social value 
on everything we do. It’s no longer possible 
to make statements about aspects of the sys- 
tem without doing this. Right now, there's 
what might be called a dynamic equilibrium 
in this entire area—everything’s changing in 
every way.” 

Maryland’s Coulter, whose Natural Re- 
Sources Department has major responsibili- 
ties for the state’s portion of the Bay, feels 
the consortium “has the potential to be the 
best thing that has yet come down the pike. 
For the first time, the major institutions of 
science and government are talking, planning 
with each other. We're over the hump of 
bringing these competing organizations 
together.” 

It is co-ordinating, for instance, a Massive 
study of waste-water disposal, the most crit- 
ical development pressure on the Chesa- 
peake and its tributaries. Another current 
study involves minute investigation of the 
fragile wetlands and shorelines of the Bay 
area—over 8,500 miles of sensitive shoreline 
buffeted both by man and weather. 

Concurrently, the various institutions are 
continuing their own studies—on the life 
cycle and culture of the valuable oyster and 
marketing processes; on the effects of heavy 
metals—zine and lead, copper and mercury— 
on studies of parasites and exotic forms of 
aquatic plant life; on Spawning grounds and 
migratory patterns of Bay species; on nu- 
trient loading, spoil disposal from dredging, 
tides and currents, sediment control, pesti- 
cides and biocides. 

Much of this diverse scientific engineering 
information, as well as socioeconomic as- 
pects of the Bay area, now is being collated 
by the Army Corps of Engineers in what will 
be the first comprehensive inventory of such 
data. This “existing conditions” study will 
be followed by a “future conditions” report, 
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projecting what can be expected to happen 
on the Bay in coming years. 

The “existing conditions” study, a massive 
compilation, has taken nearly five years. 

Part of the congressional directive under 
which the Corps is working is a sophisticated 
hydraulic model of the Chesapeake, a 14- 
acre shelter for which is now being completed 
at Mattapeake or Kent Island just east of 
the twin Bay Bridge. 

That model will duplicate in miniature 
the physical properties of the Bay, tides and 
eurrents, tributary flows, and salinity levels 
so that an event—the onslaught of a Tropical 
Storm Agnes, for instance—can be simulated 
in the device to indicate what results will 
follow. It will be able in three days to process 
a year’s accumulation of data, Corps spokes- 
men say, and thus permit a speedy calcula- 
tion of the effects of a major storm's effects. 

But beyond the present mechanisms and 
those institutions attempting to act as 
catalysts to preserve the Bay, there should 
be some more formal, more potent structure, 
according to many scientists and adminis- 
trators who are thinking of, perhaps, a semi- 
autonomous bistate agency. 

Maryland’s Cronin said, “I’ve hoped for 
many years that the two states can find an 
effective way for bi-state action, based on 
aggressive and positive action and supple- 
mented by the federal government, to ap- 
proach and to manage the bay as the single 
unit it is—the single physical, chemical, bio- 
logical and environment entity that it ob- 
viously is." 

He added, though, that he had seen on 
effective movement by Maryland and Vir- 
ginia toward that concept.” 

Discussion of such a regional governing 
body has bobbed about the Bay for half a 
dozen years, inconclusively. A Chesapeake 
Bay Compact has been discussed but, so far, 
has met with reluctance ‘at key points. 

The most recent wave in this direction 
came in April when Rep. Robert E. Bauman, 
a Republican from Maryland's Eastern Shore, 
introduced legislation to permit formation 
of such an inter-state agency. Bauman was 
joined by 16 colleagues from the Bay states 
and Delaware. 

So there it stands—a vast store of scientific 
energies and capabilities, a mountain of 
often conflicting interests, and a groping at- 
tempt to bring these vital functions into 
something approaching a unified whole. It 
is a race against time. 


COMMUNICATION WITH 
CONSTITUENTS 


HON. WILLIAM G. BRAY 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. BRAY. Mr. Speaker, next to the 
mailman the Member of Congress is the 
Federal official closest to the individual 
citizen. This is often overlooked or ig- 
nored. Also seldom realized is the fact 
that through the Congressman the citi- 
zen has a direct and rapid pipeline to the 
Federal Government—any part of it— 
at any time on any matter. This is a very 
real freedom that must be preserved and 
strengthened. 

A publie opinion poll is probably the 
very best way of keeping this pipeline 
open and in constant use. It enhances 
the regular communication I have with 
my constituents and generates new and 
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widespread interest in pending issues. As 
in past years, the results from the poll 
will be tabulated and inserted into the 
Recorp, with everyone being polled get- 
ting a copy of the insert. 

The questions follow, for “Your Opin- 
ion, Please—1974”: 

(1) If busing school children for racial 
reasons is not banned by the Supreme Court, 
would you favor a constitutional amend- 
ment? 

(2) Should there be Federal legislation re- 
quiring registration of rifies and shotguns, 
and prohibiting private ownership of hand- 
guns? 

(3) Should the U.S. keep control over the 
Panama Canal? 

(4) Should there be Federal Government 
regulation of the use of privately-owned and 
state-owned land? 

(5) Should political campaigns be financed 
out of the Federal Treasury? 

(6) Should there be a Federal law setting 
the death penalty for “terrorist” crimes, such 
as kidnapping when the victim is harmed, 
sky-jacking and assassination? 


MINIMUM WAGE LAW 


HON. J. EDWARD ROUSH 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. ROUSH. Mr. Speaker, the mini- 
mum wage law became effective on May 1 
of this year, after several years of seri- 
ous, protracted effort on the part of the 
Congress to increase the below-poverty 
level minimum wage rate. 

I was personally shocked to find out 
that the Department of Labor is evi- 
dently not equipped to handle the ques- 
tions of people who are subject to the 
new provisions of that law. A constit- 
uent. from my district in Indiana con- 
tacted the local Labor Department of- 
fice, was referred to the Indianapolis of- 
fice and in despair, finally gave up and 
called me. It seems to me that if people 
are required to abide by the law, at least 
we owe them the decency to make sure 
that they know what it is. Do not we 
have a tradition in this country that all 
laws are printed because otherwise the 
citizenry is not responsible to those laws? 
Well, with the complexity of present day 
legislation I think it is incumbent upon 
the departments of Government that 
administer these laws to provide full, 
detailed, specific, and understandable ex- 
planations of these laws. 

The Education Amendments of 1972 
are not fully implemented because HEW 
is still working over the part dealing with 
equality of education in physical educa- 
tion. And I found out, purely by accident, 
that a tax bill passed in 1969 could not 
be implemented until 1972 because that’s 
when the regulations were finished. I 
am afraid we will not be able to fund 
communities that wish to make use of 
the funds provided under the emergency 
medical services bill last year because 
regulations are still in the works on 
that. Legislation we pass that has a 
termination date is ready to expire be- 
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fore people find out about it and use it. 
I do not think any of this fair to the 
American people and I do not blame 
them when they complain. 


THE NATION’S LIVESTOCK FEEDER 
CRISIS 


HON. JOHN M. ZWACH 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. ZWACH. Mr. Speaker, during the 
past few days I have received numerous 
calls and telegrams in regard to the fall- 
ing beef market prices. 

Tuesday’s market dropped to 35 cents 
on beef in St. Paul, and hog prices have 
dropped to pre-1972 levels. 

With your permission, Mr. Speaker, 
I would like to insert into the RECORD a 
mailgram I received from the National 
Livestock Dealers Association. It hits the 
nail on the head, and reads as follows: 

| Mailgram] 


BRIGHTON, COLO., 
June 11, 1974. 
Representative JoHN ZwacH, 
Committee on Agriculture, U.S. House of 
Representatives, Washington, D.C.: 

Each day while the Nation’s livestock in- 
dustry continues to call attention to the 
crisis situation that exists, and urges imme- 
diate action for relief. Economic disaster 
reaches further into all segments of the in- 
dustry. As the result of the tremendous 
losses being suffered by the nation’s livestock 
feeders, the industry unable to purchase re- 
placement stock even if such businesses can 
find any feasible economic basis for so doing. 
As a result, the nation’s livestock marketing 
system is in a severe situation and its entire 
existence as known is threatened. 

Livestock marketing businesses around 
the country report business off up to 75 per- 
cent to 80 percent during the past several 
months, with some closings, at least tem- 
porary, and others reporting employee lay- 
off others are threatened with actual bank- 
ruptcy, a continuation of the critical and 
unpredictable market situation dangerously 
threatens the nation’s livestock marketing 
industry. 

The board of directors of the National 
Livestock Dealers Association meeting in 
Chicago, Illinois, on June 8 and 9 adopted 
the following four-point proposal which it 
urges be immediately implemented to pro- 
vide relief to the critically dangerous situa- 
tion in the livestock industry: 

1. Implementation of an immediate em- 
bargo on all meat imports entering the 
United States to be effective until January 1, 
1975, and followed at that time by a reim- 
position of quotas under the Meat Import 
Act of 1964. 

2. Authorization for the SBA and/or the 
FHA for loan guarantees to the livestock in- 
dustry and funding of $1 billion to support 
such guarantees. 

3. Limiting of U.S. purchases of meat and 
meat products, including military purchases, 
to those products produced in the United 
States. 

4. Changing meat grading standards so 
that over feeding of cattle will not be en- 
couraged, but so that the consumer will 
be guaranteed a leaner product with the 
same degree of quality now enjoyed. 

All segments of the industry face bank- 
ruptcy if relief is not forthcoming, the 
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American consumer will suffer the conse- 
quences. We urge immediate action. 
NATIONAL Livestock DEALERS ASSOCIA- 
TION, 
JOHN C. AUGUSTINE, Executive Director. 


ABOUT AMERICANS IN FOREIGN 
JAILS 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. WOLFF. Mr. Speaker, as Ameri- 
cans contemplate traveling outside the 
United States this summer, they should 
be aware of the stiff drug abuse laws that 
exist in many foreign countries. Most of 
the Americans held in foreign jails are 
now facing drug charges or convictions, 
with some offenders facing sentences of 
up to 30 years. 

U.S. News & World Report has written 
an informative article on this subject, 
and I would like to insert it in the REC- 
orp for the attention of my colleagues. 
In an attempt to end the misinformation 
and lack of information on foreign drug 
laws, I have introduced legislation which 
would direct the Attorney General to 
prepare a pamphlet explaining the drug 
abuse laws of certain foreign countries 
and to require the distribution of the 
Pamphlet to passengers traveling on an 
air or water carrier to foreign countries. 
The U.S. News & World Report article, 
which points out the need for the legis- 
lation I have introduced, follows: 

[From the U.S. News & World Report, 

June 17, 1974] 
ABOUT AMERICANS IN FOREIGN JAILS 

You often read of American visitors abroad 
being arrested, frequently on narcotics 
charges, and then sentenced to long terms 
in foreign prisons. How big a problem is this? 

At the latest count, the State Department 
had records of 1,492 Americans detained in 
jails of 59 countries. Most of them—1,013— 
were being held on drug charges or convic- 
tions. The remainder had been arrested on 
charges including robbery, assault, extortion, 
rape and murder. 

Which countries hold the most American 
prisoners? 

Mexico, with 470 imprisoned Americans, 
heads the list. Canada, Germany, the United 
Kingdom and Spain follow, in that order. 
Forty-two Americans are still in Cuban jails, 
11 of them on drug charges. 

What help are U.S. authorities able to give 
these Americans in trouble? 

Very little—unfortunately so, in the cases 
of some prisoners. 

What many Americans seem to forget 
when they are in another country is that 
they are no longer under the protection of 
U.S. law. Many are shocked, after they are 
detained by police, to discover they are liable 
to punishment under a largely unfamiliar 
legal system. Prison sentences may be far 
more severe than they would be for similar 
offenses committed in the U.S. 

Aren't there any actions that U.S. officials 
can take? 

Yes—but always with the recognition that 
under international law each country has the 
right to punish violators of its laws. 

For example, U.S. consular officials watch 
to be sure that Americans are not treated 
more harshly by the courts than nationals of 
the country. 
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The U.S. Government is also concerned 
when prison sentences, even though applied 
equally to both Americans and nationals, 
appear to be excessive. Consular officials are 
also supposed to be of assistance in finding 
lawyers and verifying that adequate oppor- 
tunity has been given to prepare a defense. 

Consuls are instructed to visit Americans 
in foreign jails; see that they receive suffi- 
cient food, toilet articles and medicines, and, 
when possible, attend their trials. 

Several American youths were recently 
tried and sentenced in Turkey on drug 
charges. What happened there? 

Those still imprisoned in Turkey from that 
case are Katherine Zenz, 28, of Lancaster, 
Wis.; Jo Ann McDaniel, 29, of Coos Bay, Oreg., 
and Robert Hubbard, 23, of San Antonio. All 
were accused of smuggling hashish and were 
sentenced to death, although Mr. Hubbard 
testified that the women were unaware of the 
narcotics, 

Later a court commuted the sentences to 
life imprisonment. However, an amnesty law 
recently passed in Turkey is expected to 
make all three eligible for release after 12 
years. 

In another case, William Hayes, a 27-year- 
old American, was arrested as he was leaving 
Turkey and charged with possession of hash- 
ish. He was given a five-year sentence. The 
Turkish Government, dissatisfied with the 
sentence, appealed to a higher court which 
ruled that Mr. Hayes should serve a 30-year 
term. However, the new amnesty law would 
permit his release in eight years. 

Even though international law provides 
no legal justification for protesting against 
an “excessively harsh” sentence, the State 
Department has stated that it considers the 
life sentences much too harsh, 

Unofficial talks have been held with 
Turkish leaders in an effort to get the sen- 
tences reduced, 

It seems as though countries which are 
major producers of narcotics are the ones 
that impose the toughest penalties when 
they detain an American. Why is this so? 

Some countries—Afghanistan, Turkey and 
India, for examples—only a few years ago 
thought of drug usage as a habit of for- 
eigners. They now realize that their own 
youths have been infected, and they are 
far less lenient. 

There’s another side to the story, too: In 
country after country, there is a growing 
revulsion against the influx of “hippies” from 
the U.S. and some Western European nations. 

A reaction has set in against “hippie” 
colonies and drug usage by their inhabi- 
tants, Countries are now expelling, or turn- 
ing back, foreign visitors with long hair and 
unacceptable forms of dress. 

Can Americans arrested abroad be re- 
leased on bail? 

Generally not. And their confinement be- 
fore trial can last as long as a year in various 
countries. 

Foreign courts in some cases make little 
distinction between the possession of “hard” 
drugs, such as heroin, and the possession of 
marijuana. Often there’s no line drawn be- 
tween possession for personal use and for 
sale. First-time offenders may get the maxi- 
mum sentence. 

Some examples of what can happen: 

Possession of a drug in Mexico, except in 
the case of an addict, calls for a prison 
sentence of from two to nine years and a 
fine of from $80 to $800. Trafficking in drugs 
brings a jail term of from three to 10 years 
and a fine of from $160 to $1,600. Pretrial 
confinement in Mexico lasts between six and 
12 months. 

Possession for personal use in Greece is 
punishable by a prison term of not less than 
two years. Maximum sentence for trafficking 
is 10 years. Of the 27 Americans now de- 
tained in Greece on drug charges, several are 
serving four and six-year sentences, 
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The present cosponsors of the resolu- 
tion are Representatives ABZUG, ADDABBO, 
BADILLO, Brasco, Brown of Michigan, 
Brown of California, BUCHANAN, CEDER- 
BERG, COLLINS of Illinois, Conyers, DEL- 
LUMS, DE Luco, DENT, EDWARDS of Cali- 
fornia, EILBERG, FRASER, HARRINGTON, 
HELSTOSKI, KOCH, METCALFE, MCKINNEY, 
MITCHELL of Maryland, Moss, STARK, 
THOMPSON of New Jersey, CHARLES H. 
Witson of California, and HOLTZMAN. 


SHORTAGES AND THE ENERGY 
CRISIS 


HON. BILL ARCHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. ARCHER. Mr. Speaker, there has 
been much concern in this Congress over 
our energy shortage and the steps neces- 
sary to meet that problem. I recently re- 
ceived a letter from Mr. Hiram I. Walker, 
president of the Walker-Huthnance Off- 
shore Co., in Houston, Tex. 

Mr. Walker details in his letter the 
problem he has been experiencing in se- 
curing equipment to run and operate his 
drilling rigs which are necessary to pro- 
duce energy. He sent with his letter a 
list of the supply company’s estimated 
delivery date for equipment necessary to 
run his drilling rigs. I call it to the at- 
tention of my colleagues. I have selected 
only a number of items to illustrate the 
problem. 

The letter follows: 

WALKER-HUTHNANCE OFFSHORE Co., 
Houston, Ter., May 24, 1974. 
Hon. WILLIAM R. ARCHER, 
Washington, D.C. 

Dear Bru: In regard to our conversation 
of this week, enclosed is a supply company's 
estimated delivery date for equipment we 
might purchase from them to run and oper- 
ate our drilling rigs, which, of course, is a 
source for oll and gas. 

We ordered some tool joints this year from 
the Hughes Tool Company and we were in- 
formed we could expect delivery in 1979. 

Also in regard to our conversation the fol- 
lowing pertain to the ranch business: 

1. In order to obtain steel fence posts and 
barbed wire, I had to drive 120 miles past 
Kansas City, Missouri to get them. 

2. Baling wire was obtained at $30.00 a roll, 
this is up from $13.00, after approximately 6 
months of searching. 

3. A dual wheel pick up truck, I obtained 
after a 7 month wait. (wheels and hubs were 
unobtainable) 

4. I waited 8 months to obtain a goose neck 
cattle trailer because of the shortage of 
wheels. I finally gave up and I'm going to 
drive them to the market, but I will need a 
chit from the environmentalist as we will 
raise a lot of dust. 

The United States is a country of short- 
ages and in my opinion, it is due to govern- 
mental regulations and the government being 
anti free enterprise. 

If I can ever help you, please let me know. 

Yours very truly, 
Hiram I, WALKER. 
MANUFACTURERS ESTIMATED DELIVERY 
LEAD TIMES 

Baylor Company (Brakes), 9-12 months. 

Bear Manufacturing Company (Automatic 
Drillers), 2 months, 
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Cameron Iron Works (Blowout Prevyenters 
and Manifolds), 12-14 months. 

Caterpillar Tractor Company, 9-12 months. 

Dresser-Swaco (Automatic Drillers), 3 
months. 

Drilling Well 
months. 

Goodall Rubber Company (Hose Goods), 3- 
6 months. 

Gray Too] Company, 4-6 months. 

Ingersoll Rand (Air Hoists), 4-5 months, 

Philadelphia Gear (Mud Mixers), 8-10 
months, 

Rucker Shaffer (Valves), 8-12 months. 

Well Control (Degasser), 3-4 months. 


Control (Chokes), 46 


MOUNTAINSIDE NAMED BICENTEN- 
NIAL COMMUNITY 


HON. MATTHEW J. RINALDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. RINALDO., Mr. Speaker, of the 588 
county and municipal entities in the 
State of New Jersey, 37 have been des- 
ignated as Bicentennial communities. In 
reviewing a list of these today, I was ex- 
tremely pleased to note that six of 
them—or 16 percent of the total—are 
part of the 12th Congressional District. 

I make this observation because Moun- 
tainside, N.J., has been designated as the 
sixth Bicentennial community in my dis- 
trict. On Saturday, June 15, the Moun- 
tainside Cultural and Heritage Commit- 
tee will hold a special observance at the 
local library to commemorate the honor 
that has come to the borough. 

As you know, the American Revolution 
Bicentennial Commission has set rigid 
standards for municipalities seeking of- 
ficial recognition as Bicentennial com- 
munities. Any municipality that aspires 
to fiy the flag signifying its right to 
observe the 200th anniversary of the 
signing of the Declaration of Independ- 
ence must propose a program of true 
historic and cultural import. 

The resourceful and determined mem- 
bers of the Cultural and Heritage Com- 
mittee in Mountainside have prepared 
such a program and won their Bicenten- 
nial flag. Chairman Matthew Powers and 
his committee have planned a series of 
projects that are intended to remind 
citizens of the future of Mountainside’s 
historic role in the building of this great 
Nation of ours. 

When Mountainside began its planning 
for the Bicentennial observance, the 
borough encountered a problem facing 
many relatively young communities. Only 
a few years past the observance of the 
75th anniversary of its own incorpora- 
tion, Mountainside as such did not exist 
in 1776. 

However, the committee came up with 
an ingenious approach that has been 
commended by officials of the Bicenten- 
nial Commitee in Washingon. They pro- 
posed burying a time capsule containing 
contemporary accounts of life in 20th 
century Mountainside, plus records and 
artifacts regarding the public officials of 
our time. One hundred years from now, 
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when the United States will be celebrat- 
ing its Tricentennial, the 21st century 
residents of Mountainside will have an 
accurate record of how their 20th cen- 
tury predecessors lived. 

I believe this unique approach of the 
borough of Mountainside deserves the 
sincerest form of flattery on the part of 
other communities in this Nation, which 
would do well to emulate Mountainside’s 
example. 

Additionally, the committee decided to 
restore the Badgely house, a structure 
that dates back to 1695. In prerevolution- 
ary times, the Badgely house served as 
an outpost for settlers along the ridge 
of the Watchung Mountains. During the 
war itself, it was pressed into service as 
a refuge for colonists sought by the Brit- 
ish troops who roamed through the area. 

The Mountainside Cultural and Heri- 
tage Commission has already sponsored 
a display as part of its Bicentennial 
celebration. And plans are in the works 
for an international festival this coming 
September. 

So, Mr. Speaker, I believe that the 
borough of Mountainside deserves to be 
commended for its creative and inno- 
vative approach to marking the 200th 
anniversary of the founding of our 
Nation. 


ON THE RIGHTS OF THE LITHU- 
ANIAN PEOPLE, ANNIVERSARY 
DATE IS SATURDAY, JUNE 15 


HON. JOSEPH P. VIGORITO 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. VIGORITO. Mr. Speaker, with 
much frustration and sorrow, millions 
of Lithuanians throughout the free world 
are commemorating the forcible annexa- 
tion of Lithuania by the Soviet Union 
on June 15, 1940, and the subsequent 
mass deportations of thousands of Lith- 
uanians to Siberian concentration camps. 

Lithuanian-Americans who live in our 
free society note that 34 years have 
passed and still their brothers and sisters 
in Lithuania are denied the right of self- 
determination. These people are unable 
to freely express themselves politically 
and certainly do not have freedom of 
religion. The people of Lithuania are 
frankly being denied their basic human 
rights. 

Free Lithuanians throughout the world 
are justly asking the United States to 
remain steadfast on its policy of non- 
recognition of the forcible incorporation 
of the Baltic States, including Lithu- 
ania, into the Soviet Union. In the face 
of talks about détente with the Soviet 
Union, the United States should not 
agree to the recognition of the Soviet 
Union's annexation of Lithuania, Latvia, 
and Estonia. 

In discussions with the Soviets, our 
U.S. representatives should press for the 
loosening of Russia’s stranglehold on the 
people of Lithuania by allowing the fol- 
lowing measures: Lowering of excessive 
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tariffs imposed on gifts to relatives and 
friends residing in the Baltic area; in- 
crease the current 5-day tourist visa to 
Lithuania to a more reasonable limit; 
elimination of unreasonable travel re- 
strictions on tourists to Lithuania, and 
provisions for Lithuanians to immigrate 
to other countries as provided by the 
Charter of the United States and signed 
by the Soviet Union. 

The Soviet Union can only expect dé- 
tente and most favored nation trade 
status if it at least allows a small degree 
of freedom for its people in relation to 
the rest of the world. 

Lithuanian-Americans are especially 
concerned about the continuing strife of 
their fellow Lithuanians. They are free- 
dom-loving people who wish only the 
basic human freedoms which are not yet 
theirs. I call upon Congress and the peo- 
ple of the United States to back the 
citizens of Lithuania in their quest for 
freedom. 


FINANCIAL STATEMENT 


HON. STANFORD E. PARRIS 


OF VIRGINIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. PARRIS. Mr. Speaker, as an 
elected official in a position of public 
trust, I have felt an obligation in the past 
to make public information regarding my 
personal finances. In past campaigns as 
a candidate for public office, I have dis- 
closed to the residents of my district the 
facts of my financial condition, 

As you know, I am a candidate for re- 
election to Congress this year. Because 
of that candidacy, and because of my be- 
lief that responsible financial disclosure 
is an obligation of every public official, I 
take this opportunity to insert into the 
Recorp a statement of my assets and in- 
formation about my tax payments—even 
though such information is not required 
by law. 

Mr. Speaker, the bulk of the net worth 
of my wife and myself, as well as my 
personal income comes from my salary 
as a Member of Congress, an automo- 
bile agency which I own, a small com- 
mercial property an interest in an office 
Lae a family trust and listed securi- 

es. 

For the Recorp, I have the following 
net assets: Value of real estate, less 
mortgages, including the automobile 
agency and the commercial properties 
which I just mentioned, my home in 
Fairfax Station and an interest in un- 
improved farmland in Fauquier County, 
Va., $861,900; notes receivable and lim- 
ited partnership interests, $117,000; un- 
listed securities representing ownership 
interests in various commercial enter- 
prises, $483,185; listed securities totaling 
$86,692; family trusts with an approxi- 
mate value of $160,000; and personal 
property of limited and indeterminate 
value. My liabilities at this time amount 
to $88,000, excluding mortgages on real 
property. 
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Mr. Speaker, as you can see, the pri- 
vate enterprise system has been very 
kind to me. I have tried to repay this 
kindness by working hard to assure 
others the same opportunities I have had 
and by paying a substantial portion of 
my income to the State and Federal 
Governments as taxes. I would like the 
Record to show that during the years 
1968 through 1973, I have paid $177,- 
220.25 in State and Federal income taxes. 
Paying my fair share in taxes has been 
a privilege and I only hope that as an 
elected official I can have some part in 
seeing that not only the taxes paid by me, 
but the taxes paid by every American 
are not squandered but expended by the 
Government with wisdom and a sense of 
fiscal responsibility. 


HOW TO END INFLATION 


HON. JAMES M. COLLINS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. COLLINS of Texas. Mr. Speaker, I 
want to share with you some concise ob- 
servations in a letter I received this mor- 
ning. He writes about inflation, Con- 
gress, and overspending; and ties it all 
together. I have known Bill for 25 years. 
He is dynamic and, as chief executive 
officer, built from scratch one of our Na- 
tion’s major businesses. He puts infla- 
tion where it belongs, and that is in the 
lap of Congress for overspending the 
budget. 

America will have to face an economic 
crisis by 1976, unless we wake up today. 
We cannot spend money we do not have; 
issue money with no gold base, or bor- 
row money at higher interest rates with- 
out a reverse impact. Spend and spend, 
and we will repeat history’s famous 
statement, “It ain’t worth a Continental 
Dollar.” 

Bill wrote me a personal letter so I am 
not using his name. But I hope the busi- 
nessmen back in your State are as aware 
of where the ship of state stands as is my 
good friend back in Texas. I hope you 
will agree with the logic of his letter: 

You may add another voice to the coun- 
try’s growing impatience with our serious 
leadership gap and disturbing inflationary 
trend. I write to you as a deeply concerned 
businessman, 

Indecision in economic policy is the order 
of the day in the face of growing inflation. 
There seems to be but little awareness of the 
serious sensitivity of domestic monetary af- 
fairs to the strong winds and tides of inter- 
national events. 

When a leadership void exists, our coun- 
try cannot tolerate a void in the competent 
management of our public affairs, Better 
plans for the national utilization of our re- 
sources must be developed, Accountability 
and control has to be applied over all gov- 
ernmental expenditures, Plans made require 
a relevance not only to the desires of the 
electorate but also to our ability to pay. 

‘Those who say that only a portion of our 
Federal budget is controllable make a ter- 
rible error in judgment, Congress does have 
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the ability—and the responsibility to control 
the full spectrum of the budget. Now es- 
pecially is the time for Congress to assert its 
leadership in fiscal responsibility. It is ur- 
gent that our government move quickly to- 
wards a balanced budget. 

I will be pleased to haye suggestions on 
how we may best support your efforts to- 
wards this objective. 


NEW TOWN 


HON. ROBERT J. LAGOMARSINO 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. LAGOMARSINO. Mr. Speaker, en- 
closed is an article prepared by one of my 
constituents, Mr. Leon B. Sager of Santa 
Barbara, Calif., which will be of interest 
to those concerned with the “New Town” 
concept. 

The article follows: 

EXPERIMENTAL NEw TOWNS AROUND THE 

Worip 
(By Leon B. Sager) 

The sudden worldwide environmental con- 
cern is culminating for many in a new inter- 
est and involvement in their communities. 

Since the beginning of time nature has 
presented man with his greatest challenge. 
He has built his civilization by mastering 
nature and drawing on its vast resources. 
But in his devotion to human progress he 
has often destroyed nature. Lately he has 
awakened to the realization that nature, too, 
is essential to his well-being. Contamination 
of the air and water and other forms of 
“progress” now threaten the very environ- 
ment on which he depends for life. 

Ours is an age of urbanization and motor- 
ization for which older cities are simply not 
prepared, Higher density and narrow streets 
have been on a collision course, Pollution 
alone has reached the stage where in Los 
Angeles physicians are telling some of their 
patients to move away. In Tokyo traffic 
policemen are often required to wear gas 
masks. Gas masks were also recently ordered 
for 50,000 workers employed in the petro- 
chemical plants in the vicinity of Venice, 
Italy. 

Evidence is accumulating that, at least in 
part, pollution as well as unplanned and ex- 
cessive urban concentration can be avoided; 
that it is possible to achieve a healthier en- 
vironment for living. With the development 
of technology, transportation, and communi- 
cation, governments can now guide growth 
in a more enlightened and beneficial way. 

The controlled growth movement started 
at the turn of the century when Ebenezer 
Howard laid out the original greenbelt 
around London, The first satellite new towns 
were created*Not only has England continued 
to expand in this direction; the whole West- 
ern world has followed and the movement 
has spread to Asia as well, Spectacular evi- 
dence of the shift from conventional urban- 
ization to the planned community is pro- 
vided by New Delhi and Chandigarh in 
India, Petaling Jaya, in Malaysia, and the 
satellite towns surrounding Singapore, in 
Indonesia, 

New communities limit private automobile 
usage. In its place paths for walking and bi- 
cycling as well as public transportation are 
provided. Many European cities have set up 
streets exclusively for walkers: for example, 
Amsterdam, Cologne, Copenhagen, The 
Hague, Stockholm, and Barcelona, New York 
City, Philadelphia, Chicago, and Los Angeles 
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are experimenting with the idea, and the 
movement is growing. 

One example of the new towns is Stevenage 
in Britain. Stevenage is a Planned commu- 
nity 30 miles north of London, Six large 
neighborhoods of 10,000 persons each were 
built in a semicircle around the town cen- 
ter, and each of them is provided with its 
own shopping center of four to 12 shops, 
The main shopping center is reached for the 
most part by bus, bicycle, or pedestrian walk- 
way. By 1972, more than 18,000 industrial 
workers were employed in the 400 acres de- 
voted to industry on the west side of town. 
Of all employed residents of Stevenage, 85 
per cent work inside the town. 

But even in Britain, which has the longest 
history of new town building, vast changes 
have been found necessary. Perhaps the most 
important change has been in size: Harlow 
and Stevenage have doubled their original 
population while Milton Keynes, the most 
recent new town, is planned for 250,000 
residents. 

Citizens of satellite cities also require effi- 
cient, rapid transit’ to central cities. The 
movement to meet this problem coupled with 
the effort to solve congestion, pollution, dis- 
comfort, and loss of time is worldwide. It 
takes the form of the greatest construction 
of subways in history, greatly expanded pro- 
vision of buses including exclusive bus lanes, 
and a variety of new people-moving devices 
Such as guided-rail lines, monorails, and a 
dial-a-bus service. Massive efforts are un- 
derway to find new solutions by employment 
of sclence and technology. 

There are many European examples of 
comprehensive community planning. In Bel- 
grade, for example, the response to central 
city congestion was to move across the Dan- 
ube and erect a whole new city on 10,000 
acres of agricultural land, of which 40 per 
cent is in parklands with broad open spaces 
along the river-front for museums, exhibition 
halls, and public buildings. Another planned 
community immediately adjacent to an es- 
tablished city is Esposizione Roma (E.U.R.) 
which is only 15 to 20 minutes ride by rapid 
transit from the center of Rome and close to 
the airport and the Mediterranean. An at- 
tractive city of 100,000 has arisen. At the 
center, an artificial lake is surrounded by 
promenades and gardens. The subway sta- 
tion opens onto the lake front. 

France has designated eight growth centers 
in a nationwide regional urbanization plan to 
counter the attractions of Paris, Ten new 
communities are planned or have been 
started in less congested parts of the coun- 
try. Sweden provides an example of metro- 
politan development that encompasses both 
the old city and the suburbs. In stockholm, 
it has been public policy since the early part 
of the century to buy property outside its 
borders in anticipation of long-term growth. 
A series of small suburbs of 10,000 to 15,000 
people, and an occasional main center of 
50,000 to 100,000 people were created, all with 
easy access to Stockholm. 

The new town movement is about to come 
of age in America. Powerful forces—public 
and private, natural and directed—are con- 
verging all over the U.S. The decade of the 
Seventies will see scores, if not hundreds, of 
new developments spring up, transforming 
not just the physical landscape, inside and 
outside of cities, but the human affairs of 
millions of Americans as well. 

Many of the new cities are being bulit 
entirely by private entrepreneurs, among 
them Columbia, Maryland and Reston, Vir- 
ginia, both near Washington, D.C. The fed- 
eral government began sponsoring a move- 
ment to ald in the development of new com- 
munities and to guide future urban growth 
in 1968. Legislation under the direction of 
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the Department of Housing and Urban De- 
velopment provided loan guarantees total- 
ing $250 million, enlarged two years later 
to $500 million. Individual new communities 
may apply for loan guarantees as high as 
#50 million. Fifteen new communities have 
been approved; 20 more are in the process 
of final application. 

One such community is The Woodlands, 
Texas, a 17,000 acre forest tract 28 miles 
north of Houston, Texas, More than one mil- 
lion dollars was invested privately in master 
planning the new town. One of every four 
acres will be preserved as open space or de- 
veloped as recreation areas, Land use, sew- 
age treatment systems, storm drainage, road- 
ways and paths have been designed to assure 
minimum air, ground and water pollution. 
Seven Villages and a town center are planned, 
the residential areas to contain 49,000 dwell- 
ing units on 6,200 acres. They will provide a 
mix of income and ethnic groups in both 
homeowner and rental dwellings. The Wood- 
lands, which anticipates a population of 150,- 
000 people, has received a $50 million loan 
guarantee. 

The sudden worldwide environmental con- 
cern is culminating for many in a new in- 
terest and inyolvement in their communi- 
ties. Life enrichment, if not sheer survival, 
requires that all individuals learn to give 
part of their time to social planning. Though, 
ultimately, this must extend to the region, 
the state, the nation, and the world, a good 
place to start is one’s own community. 

A good example is Santa Barbara, Cali- 
fornia, Internationally known for its beauty, 
the city’s quality of life has become en- 
dangered by a dramatic increase in popula- 
tion, mostly new residents. The expansion 
rate between 1960 and 1970 was twice that 
of the state and four times that of the na- 
tion, Confronted with the conversion of 
pleasant orchards and open land to drab un- 
planned housing and commercial units, 
Santa Barbara faces the question: Can rapid 
growth and poorly planned urbanization be 
stopped? 

Fortunately, there is among the citizenry 
a strongly motivated group of capable and 
concerned individuals willing to devote a 
large amount of time to civic affairs. Recog- 
nizing that the basic problem was land usage, 
citizen groups developed a movement to cre- 
ate coordinated country and city general 
plans. Many thousands of citizens belong to 
such organizations as the Citizens Planning 
Association, the Committee for Santa Bar- 
bara, and the Community Environmental 
Council, to name a few. Their efforts to con- 
trol growth are beginning to show results. 

Concerned citizens groups have found that 
even political bodies cannot necessarily be 
reiled upon. Politicians must be persuaded 
and sometimes threatened with loss of politi- 
cal position to act for the overall community 
interest. When politicians fail to provide de- 
sired legislation, Californians have developed 
an effective technique, the Initiative. 


JOE MOAKLEY FIGHTS FOR POSTAL 
WORKERS 


HON. JEROME R. WALDIE 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. WALDIE. Mr. Speaker, seldom has 
a freshman Member of Congress dem- 
onstrated the vigor and determination 
in working for the benefit of postal work- 
ers and Federal employees as my dis- 
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tinguished colleague from the Common- 
wealth of Massachusetts, the Honorable 
JOE MOAKLEY. 

During his freshman term in the Con- 
gress, Joe has served on the Post Office 
and Civil Service Committee. As chair- 
man of the House Subcommittee on Fed- 
eral Retirement and Employee Benefits, 
I have seen Joe prove himself to be a 
diligent and hardworking legislator in 
the finest tradition of the House of Rep- 
resentatives. 

Accordingly, the committee has grown 
te respect his sound judgment and legis- 
lative expertise. 

As we all know, the civil servant has 
unjustly shouldered the burden of sky- 
rocketing prices for food, energy, health, 
and other vital consumer products. 

Unlike most members of the private 
sector, postal workers and Federal em- 
ployees have been both underpaid and 
underappreciated. Jor, as we can clearly 
see from his record, is keenly aware of 
this inequity. Because of his efforts and 
those of other progressive members of 
the committee, Federal employees now 
enjoy some of the benefits they so justly 
deserve. 

Permit me to name just’a few of the 
areas in which Jor has introduced or 
sponsored legislation: 

First. Cost-of-living increases for re- 
tirees; 

i Second. Decreased cost of health bene- 
ts; 

Third. Right to strike for postal em- 
ployees; 

Fourth. Early retirement for certain 
employees; and 

Fifth. Government pay more of life 
insurance. 

In all, Joz has sponsored more than 
40 bills in the field of postal service. This 
impressive record, matched by only a 
few of his colleagues, is an example of 
the productive capacity of this tireless 
Congressman. 

A breakdown of the legislation spon- 
sored by Jor clearly shows his outspoken 
support of the Federal employee. 

NOW PUBLIC LAW 


Provide retirement benefits for Fed- 
eral employees separated from service 
before eligibility date; 

Increase Government share of health 
insurance costs effectively increasing 
your takehome pay; and 

Increased annuities for Federal em- 
ployees. 

PASSED IN HOUSE 

Reclassify position of U.S. marshal; 

Reduce deductions of Federal em- 
ployees for retirement; and 

Increase multiplication factor for haz- 
ardous duty retirement. 

REPORTED CUT OF COMMITTEE 

Finance cost of mailing matter free or 
at reduced rates of postage; 

Establish arbitration board between 
supervisors and Postal Service; and 

Allow claims for overpayment at GPO. 

PENDING BEFORE THE COMMITTEE 

Allow postal employees to attend 
veteran's funeral without loss of pay or 
leave; 

Enforce conflict-of-interest statutes; 
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Include locally recruited personne] in 
granting overseas differentials; 

Permit postal employees to strike; 

Improve workweek or firefighters; 

National Guard technician to receive 
some benefits as Federal employees; 

Increase employment opportunity of 
persons unable to work regular hours; 

Age and service total 80 for immediate 
retirement; 

Access to licensed providers of health 
services in Federal health benefits pro- 
gram; 

Prohibit Civil Service Commissioner 
from holding another job; 

Special assistance for 
separated involuntarily; 

Access to social workers, services under 
Federal health benefits program; 

Supplementary coverage to medicare 
program for enrollees of Federal health 
benefits program; 

Free letter mail when writing to Presi- 
dent, Vice President, Congress or Federal 
agencies; 

Reemployment of recovered disability 
annuitants; 

Government pay all costs of Govern- 
ment life insurance; 

Supplemental retirement benefits for 
oe and local law enforcement officers; 
an 

Improve mail service; method of re- 
imbursement for public service. 

Through this type of decisive action, 
Jor has demonstrated his concern for 
the welfare of those Americans who have 
devoted their working life to years of 
public service. It is indeed an honor to 
serve in the Congress with such a man. 


employees 


POLISH DAY PROGRAM IN 
ELIZABETH, N.J. 


HON. MATTHEW J. RINALDO 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. RINALDO. Mr. Speaker, this Sun- 
day, I will have the privilege of being 
the principal speaker at the 37th Annual 
Polish Day program in Elizabeth, N.J. 
I consider this a special honor, for the 
heritage of the Polish and American 
peoples are inextricably linked together. 
Indeed, the whole Western civilization 
owes a profound debt to Poland. 

Over 500 years ago, one of the greatest 
scientists of all time was born and nur- 
tured on Polish soil. Nicolaus Copernicus 
has had no equal in the field of astron- 
omy, and his theories and insight revolu- 
tionized our views of the world. In fact, 
it would not be going too far to say that 
Copernicus is one of those great men 
who shut the door forever upon the Dark 
Ages and led us into the light of modern 
times. 

But he is not alone in the hall of 
Polish heroes. Where would the United 
States be today without Casimir Pulaski, 
who came to the Thirteen Colonies from 
Poland and helped them throw off the 
yoke of British servitude. This great 
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man even gave his life at the battle of 
Charleston. 

But, Mr. Speaker, I will not be re- 
counting tales of heroes this weekend. I 
will be speaking of the Polish heritage 
and Polish people. Anyone who knows 
the least bit of history knows that Polish 
history is more than a few men, no mat- 
ter how great; it is more than stories in 
yesterday’s newspapers. 

It is a vibrant, living tradition that 
makes itself felt in the United States of 
the 20th century. It is the story of people 
who have contributed so much and are 
so vital to the lifeblood of this congres- 
sional district. And I want to congratu- 
late the Polish people who have contrib- 
uted physically through their honest 
hard work. They have also contributed 
spiritually; the Polish people that I know 
are strongly religious, highly energetic, 
and full of national pride with a spirit 
that endeavors to strive for self-fulfill- 
ment and intellectual accomplishments. 

Mr. Speaker, I am proud of the Polish 
people who have come to this country 
and joined us, and I am positive that we 
are a better country for their participa- 
tion in our affairs, because it is their 
kind of contribution to the United States 
that continues to make this a land of 
opportunity and freedom for everyone. 


CONNECTICUT OPERA ASSOCIATION 
HONORS FRANK PANDOLFI 


HON. ELLA T. GRASSO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 13, 1974 


Mrs. GRASSO. Mr. Speaker, this Tues- 
day evening members and friends of the 
Connecticut Opera Association and the 
Connecticut Opera Guild will gather to 
honor Frank Pandolfi, whose 33 years of 
unparalleled service to the cultural well- 
being of my State has justly earned him 
the title: “Father of Opera in Connecti- 
cut.” 

Frank is retiring as executive director 
of the opera association, an organiza- 
tion of dedicated and hard-working opera 
patrons which he founded in 1941. Over 
the years, under Frank’s loving and care- 
ful guidance, the association has brought 
numerous works of operatic art to our 
State. Since 1949—when it was given of- 
ficial civic organization standing with 
Frank as its head—the association has 
produced an average of six operas a year 
in Connecticut and surrounding States. 
It has also sponsored a splendid chil- 
dren’s program which is designed to in- 
still a desire for opera and an apprecia- 
tion of this musical art in the young- 
sters of our State. 

Both Frank and the association have 
come a long way since those first days in 
1941 when Frank’s music students made 
their own scenery and costumes and 
presented “La Boheme” and “Traviata” 
before a capacity crowd of 250 opera 
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buffs at the old Avery Theater in Hart- 
ford. As a matter of fact, just 1 year later 
Frank produced the world-famous work 
“Carmen” with the famous Metropolitan 
Opera star Winifred Heidt playing lead 
soprano to a sellout audience of over 
3,000 at the Bushnell Memorial in Hart- 
ford. 

Together with his association, Frank 
has always worked diligently to bring the 
finest of opera to Connecticut. Indeed, 
through his gracious efforts, Connecti- 
cut’s national image has blossomed cul- 
turally and musically. Frank’s most re- 
cent production was a staging of the 
“Daughter of the Regiment,” starring 
Metropolitan Opera diva Beverly Sills. 

Frank's long love affair with the finely 
intoned word and phrase—the intense 
pathos and exuberant joy that is 
opera—is well known by Connecticut 
patrons of the arts, who have benefited 
over the years from his enthusiastic and 
persistent pursuit of culture of our State. 

Born in Mormanno, Calabria in Italy, 
he moved to this country and Connecti- 
cut at the age of 10, bringing with him an 
outlook and a creative energy that have 
captivated his native land and made it 
the center of opera in the world and the 
birthplace of greats such as Verdi and 
Puccini. 

As a child in the new world, Frank 
developed tuberculosis and was forced to 
endure a long period of convalescence 
during which time he listened to and 
learned to love and appreciate the pre- 
cise and beautiful nuances of opera as 
sung by the great Italian tenor Enrico 
Caruso. 

Frank has always had a truly lovely 
voice, and in those early days he began 
a process of self-education by singing in 
Hartford area choirs. At the age of 20 
he traveled to New York City where he 
studied first under Silvio Garavelli, a re- 
nowned baritone, and then under Ferrari 
Fontana, a famous dramatic tenor at 
the Metropolitan Opera, He auditioned 
for the great Sigmund Romberg and was 
given a role in the Romberg-Shubert 
production of “The Prisoner of Zenda.” 
Later he obtained a singing role in the 
NBC national radio program “Gene and 
Frank.” 

In the 1930’s Frank returned to Hart- 
ford, set up a studio and soon met, fell 
in love with, and married his accompa- 
nist, Carmella Cavalier. It was from this 
studio that Frank launched his active 
and long career in opera in Connecticut. 

Since that time and now for more than 
three decades, Frank, working through 
the Association, has given spirit, breath 
and life to opera in our State. He has 
brought the masters to Connecticut, and 
we are deeply indebted to him. Indeed, 
one such master—Dorothy Kirsten, Met- 
ropolitan Opera diva—is planning to at- 
tend Frank’s testimonial Tuesday. She is 
serving as honorary chairman of the 
event. 

I would like to join other friends of 
opera in Connecticut in wishing Frank 
years of happiness and peace in deep en- 
joyment of many performances to come. 


June 13, 1974 
LITHUANIAN INDEPENDENCE 


HON. LESTER L. WOLFF 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. WOLFF. Mr. Speaker, on June 15, 
1940, through forcible annexation by the 
Soviet Union, Lithuanians lost their in- 
dependence. While the people of Lithu- 
ania are denied the right of national 
self-determination, suffer continual reli- 
gious and political persecution, and are 
at loss of basic rights, Lithuanians have 
not given up their fight for liberty. 

Between 1940 and 1952, about 30,000 
Lithuanians lost their lives fighting for 
the freedom of their countrymen, Dur- 
ing 1972 there were many demonstra- 
tions in Lithuania against the Soviet 
presence, and rioting followed the self- 
immolation of Romas Kalanta. Two 
others beside this young Roman Catholic 
burned themselves in protest. 

On such an occasion we should give 
thanks for the civil rights and liberties 
that are ingrained in our heritage. Such 
liberties should be among all men 
throughout the world. The anniversary 
of the invasion of Lithuania should stand 
as an appropriate hour to recognize the 
plight facing the people of Lithuania. 
It is only through such recognition that 
ee hope for Lithuanian freedom is kept 

ve. 


WILL WAR ON POVERTY BE CRIP- 
PLED BY SHIFT OF OEO PRO- 
GRAMS TO OTHER AGENCIES? 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. RANGEL. Mr. Speaker, we in the 
House have just passed a Community 
Services Act which shifts many of the 
programs formerly administered by the 
Office of Economic Opportunity to the 
Department of Health, Education, and 
Welfare. Although I supported this shift 
as a means of achieving a bill which 
would have majority support in this body, 
I had questions and continue to raise 
questions about what will happen to some 
of these important programs once they 
are shifted to a larger, unwieldy Govern- 
ment bureaucracy. 

A possibly ominous portent is the re- 
cent complaint of the National VISTA 
Alliance about the effect upon VISTA, 
the 10-year-old poverty program which 
was merged in 1971 with the Peace Corps 
and other small agencies to form AC- 
TION. According to the National VISTA 
Alliance VISTA has become little more 
than a national media campaign which 
encourages citizens to spend their week- 
ends in clean-up efforts in communities. 
When it began VISTA permitted dedi- 
cated college students and others to lend 
their skills to meaningful social changes 
within communities. 


June 13, 1974 


It appears to me that this program is 
now being deemphasized and that stu- 
dents are no longer being encouraged to 
work in our inner cities and rural areas 
on the problems of the poor. I place in 
the Recorp for the information of my 
colleagues a news report from the Com- 
munity News Service concerning the 
complaint by the National VISTA Al- 
liance about a deflection of VISTA talent 
away from fighting poverty. It reflects 
the need for us to be certain that the pro- 
grams we shift into other agencies will 
maintain their character once within a 
new bureaucracy whose essential pur- 
pose has nothing to do with the fighting 
and eradication of poverty. 

The news report follows: 

GOVERNMENT CRIPPLING VISTA FIGHT 
AGAINST POVERTY 
(By Lovett Gray) 

VISTA, a 10-year-old anti-poverty program 
under the Office of Economic Opportunity 
(OEO), has been de-emphasized and diverted 
from its original aims of fighting poverty, 
according to the National VISTA Alliance 
(NVA). The Federal Government is now re- 
portedly asking VISTA volunteers to work for 
various governmental agencies that have 
nothing to do with fighting poverty. These 
moves are being made under the direction of 
a former White House aide who has been a 
frequent critic of VISTA. 

“VISTA (Volunteers In Service To Amer- 
ica) has been turned into a government token 
poverty program,” said Della Mancuso a re- 
gional representative for the 1,500-member 
Alliance. “In the beginning there was a lot 
of community organizing, now there are just 
service type projects, My general feeling is 
that the people being recruited now are not 
really interested in organizing the commu- 
nity.” 

Organizing the community, she said, means 
work that “could not be done by paid staff 
workers—organizing rent strikes, affecting 
change in institutions and putting power 
into the hands of the people.” 

VISTA, formed in 1964, grew out of the 
“War on Poverty.” It was designed to 
strengthen efforts to eliminate poverty and 
poverty-related human, social and environ- 
mental problems. 

In 1971 the organization merged with the 
Peace Corps and seven other smaller agencies 
to form ACTION. At that time the NVA 
argued that the merger was designed by the 
Nixon Administration to downgrade VISTA 
and submerge its activity for the poor in a 
broad, multi-purpose agency dominated 
by the Peace Corps. 

This sentiment was strengthened with the 
appointment of Michael Balzano, Jr., former 
White House aide and critic of the VISTA 
program, as director of ACTION. 

Robert Coombe, regional vice-president of 
the four-year-old NVA said a recent agree- 
ment with the Federal Disaster Assistance 
Administration to provide 50 volunteers in 
the event of a publicly declared disaster will 
cause volunteers to “sacrifice their work in 
the community.” 

Ben Conti, VISTA Program Coordinator for 
the region covering New York, New Jersey, 
Puerto Rico and the Virgin Islands, said that 
more than 100 VISTA workers have already 
volunteered and gone through preliminary 
orientation for the FDAA program. In-depth 
training for volunteers who, Conti said, will 
man “one-stop centers” and coordinate the 
efforts of all the federal agencies at the dis- 
aster site, will be held within the next three 
months. 
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But Coombe said the volunteers will not 
man these “one-stop” centers. He pointed to 
the 1972 Pennsylvania flood where VISTA 
volunteers shoveled mud from basements, a 
job which he said should have been done by 
the National Guard. 

Coombe also charged that the volunteers 
were not fully aware of all facets of the FDAA 
program when they signed up, especially of 
the fact that the program was mandatory. 

Tom Page, a VISTA volunteer since Feb- 
ruary, is a para-legal intern at the Delancey 
Street Mobilization for Youth Legal Services. 
Page said he was under the impression that 
the list he signed for the program was just a 
“resource list” of volunteers who might be 
available at the time of a disaster. Page said 
he had no idea he was signing anything that 
contained mandatory provisions. 

Coombe said the FDA agreement and an- 
other one with the Federal Office of Petro- 
leum Allocation, where a volunteer did 
clerical work, exemplified the shift away from 
anti-poverty work. Other VISTA volunteers 
have reportedly been sought by the Office of 
Petroleum Allocation. 


AID FOR SYRIA? 


HON. J. EDWARD ROUSH 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. ROUSH. Mr. Speaker, after being 
assured on one day that the United 
States had made no financial commit- 
ments in the Middle East, I read just the 
next day that $100 million in aid will be 
asked for Syria. 

It is incredulous to me that we should 
be asked to make such an unusually large 
expenditure when there are so many 
needs here at home. Is our commitment 
to the rest of the world so great that we 
must neglect our own people? 

Does our relationship with the rest of 
the world depend upon our money and 
our wealth rather than our goodwill and 
our willingness to just be good neigh- 
bors? If that is the case, then we are 
building on sand instead of rock, and 
our house is bound to come tumbling 
down. 

It seems to me we should start asking 
ourselves some very basic questions: 

Wherein do our priorities lie? 

What kind of commitments have we 
made all over the world? 

Can we really afford to do all that 
the administration is asking in the way 
of foreign aid? 

Is it in our best interests to furnish 
arms and military equipment to govern- 
ments whose philosophy is foreign to ours 
in the recognition of basic rights and 
freedoms? 

What are we getting in return for all 
we give? Is there any tradeoff for all we 
give? 

Mr. Speaker, one of the latest adminis- 
tration proposals to come along is the 
cleaning of the Suez Canal. We are being 
offered the “privilege” of cleaning the 
canal at the cost of $30 million. They say 
if we do not do it, Russia will. 
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Mr. Speaker, may I remind you that 
the Suez Canal was not blocked by this 
country. I would also remind you that 
the greatest benefit from reopening the 
canal will accrue to some of the wealthi- 
est nations in the world—the oil-rich 
nations of the Middle East who are today 
wallowing in American dollars. 

I would like just once for the United 
States to be in the position of having 
other countries fighting among them- 
selves to see who can give us money. 

Come to think of it, Mr. Speaker, the 
way we are going that day may not be 
far off. 


BOATING SAFETY 


HON. GERRY E. STUDDS 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. STUDDS. Mr. Speaker, the sum- 
mer boating season is upon us and every 
year literally thousands of people are 
rescued by the Coast Guard, But hun- 
dreds of people die each year despite the 
efforts of the Coast Guard and various 
State and local groups to point out the 
dangers of water sports. We can reduce 
this toll by educating the public to safe 
boating practices. 

The Cape Cod Standard-Times of 
Hyannis, Mass., should be commended 
for making space available for the local 
Coast Guard unit to inform the public 
about safe boating practices. I urge my 
colleagues to read the following safe 
boating article from the May 12, 1974, 
Sunday Cape Cod Standard-Times and 
to pass the information on to their local 
newspapers. 

The article follows: 

Coast GUARD LOG: SIGNALING DISTRESS 

EDITOR'S Note: This weekly feature is pro- 
duced by the staff of the Coast Guard Air 
Station at Otis Air Force Base. 

Boats, like cars, can break down and often 
do. Nine times out of ten when it happens, 
there is some one within easy hailing dis- 
tance to call on for help. 

However, if you run into trouble and there 
is no other boat nearby, there are a number 
of recommended distress signals to use, de- 
pending upon the equipment you have on 
board and upon the visibility at the time. 

If your radio works broadcast on 2182 
KHz (or on Channel 16, 156.8 MHz) “May- 
day, Mayday, Mayday.” Give your boat’s 
name, the exact nature of your trouble, and 
your exact position. 

But note, a Mayday should be sent out 
ONLY when a life or death situation exists, 
such as fire, danger of sinking, drifting 
ashore on a rocky coast, etc. A simple call for 
assistance will suffice in such cases as engine 
breakdown, out of fuel, etc. 

Small wooden and plastic boats show up 
poorly on radar screens. It is a good idea to 
carry a metal reflector (available at moderate 
cost in a fold-up version). In case of emer- 
gency, hoist this to assist vessels or planes 
searching for you. 

Two new pleasure craft distress signals 
which are not required but are recognized by 
the Coast Guard are: (a) A simple orange- 
red flag of any size waved from side to side. 
(b) The Canadian Surface to Air Signal 
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which is a 72x45 Inch fluorescent orange-red 
panel cloth with an 18 inch black square and 
an 18 inch black circle 18 inches apart. Tie 
it across the cabin top or deck. 

More conventional and commonly used 
signals include: (a) Fire a gun about once 
every minute. (b) Blink your white range 
light, or a spotlight, to signal SOS. It’s 3 
dots, 3 dashes, 3 dots. (c) Reverse your flag 
or ensign so that it flies upside down. 
(d) Sound your horn, bell or whistle rapidly 
and repeatedly, (e) Send up emergency flares. 
Special kits are available for small boats and 
come in day and night types. (f) If you are 
equipped with International Code Flags, the 
signal “NC” means “I am distress and re- 
quire assistance.” (g) A man waving, his 
arms can be an effective way to summon help 
on the water. But the signal is easily con- 
fused and misunderstood unless done cor- 
rectly. 

The Coast Guard introducted a distress 
signal (1965) which is “Slowly and re- 
peatedly raise and lower both arms out- 
stretched at the side”, Don’t confuse this 
with a general greeting or friendly wave, and 
don’t use it unless you mean it. But when 
you need it, do it the right way. 

Coast Guard search and rescue activities 
for the last two weeks: 

Rescue missions: 19. 

Lives saved: 2. 

Persons materially assisted; 13. 


COMMUNIST OCCUPATION OF 
LITHUANIA 


HON. JOHN Y. McCOLLISTER 


OF NEBRASKA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. McCOLLISTER. Mr. Speaker, Sat- 
urday, June 15, will be the 34th anniver- 
sary of the Communist takeover and oc- 
cupation of Lithuania. I would like to 
join with Lithuanian Americans and 
Lithuanians throughout the world in tak- 
ing special note of this day. 

Currently, Lithuanians are denied the 
right of self-determination, and suffer 
religious and political persecution at the 
hands of the Soviet Union. Despite such 
oppression, Lithuanian citizens continue 
to defy the Communist regime in an ef- 
fort to reinstate freedom, equality, and 
justice to their country. 

The Association of Young Lithuanian 
Americans and the Lithuanian-American 
community have asked that we, as Amer- 
icans, do more than applaud these ef- 
forts. I call your attention to the follow- 
ing statement they have issued in com- 
memoration of the 1940 annexation of 
Lithuania by the Soviet Union: 

The Soviet Union is now seeking détente 
as well as “Most Favored Nation Status” with 
the United States. This desire on the part of 
the Soviet Union presents the United States 
with a unique opportunity to ease the plight 
of the people of Lithuania and the other 
captive nations. 

The policies which we recommend be pur- 
sued are: 

(1) Lowering of excessive tariffs imposed 
on gifts to relatives and friends residing in 
the United States; 

(2) Increase current five-day tourist visa 
to Lithuania to a more reasonable limit; 

(3) Elimination of unreasonable travel re- 
strictions on tourists to Lithuania; 
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(4) Provision for Lithuanians to immigrate 
to other countries as provided by the Char- 
ter of the United Nations and signed by the 
Soviet Union. 


Mr. Speaker, it is hoped that Congress 
will extend renewed assurance to Soviet 
Lithuanians that their plight has not 
been forgotten and that steps will be 
taken to ease their burden. 


THE PUBLIC IS IN THE MOOD FOR 
CAMPAIGN REFORM 


HON. GEORGE E. BROWN, JR. 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. BROWN of California. Mr. Speak- 
er, my own State of California recently 
answered one of the questions that has 
been asked in the wake of the Watergate 
revelations. That question was, What do 
the voters want? The answer, as thunder- 
ously expressed last week in California, 
is clean up politics and get money out of 
the political process. In California the is- 
sue was put before the voters through 
an initiative campaign that was spear- 
headed by Common Cause. It passed by 
nearly 70 percent of the vote, in spite of 
the credible arguments made against the 
ballot measure. I was one of the early 
supporters of that initiative, just as Iam 
a supporter of the Udall-Anderson Clean 
Elections Act. I hope that the Congress 
will now recognize the need to pass 
meaningful campaign reform, including 
a public financing provision. 

An article from a paper in my district 
pointed out that 21 States have approved 
campaign reforms this year. I wish to in- 
sert this article and an article and an 
editorial about the California Campaign 
Reform Act for the benefit of Members 
who do not have an opportunity to read 
California papers. 

The articles follow: 

[From the Daily-Enterprise, June 7, 1974] 
TWENTY-ONE STATES HavE APPROVED CAM- 
PAIGN REFORMS THIS YEAR 
(By Louise Cook) 

Worries over Watergate and its implica- 
tions have turned 1974 into a year of political 
reform. An Associated Press survey showed 
reforms have been approved by lawmakers or 
voters in 21 states this year. 

Most of the measures are similar to, but 
not so far reaching as, the one passed by 
California voters in a referendum on Tues- 
day. They limit campaign contributions, 
make candidates account for the money 
they've spent, curb activities by lobbyists and 
require public officials to disclose their finan- 
cial holdings. 

Common Cause, the self-styled ‘citizens’ 
lobby” that spurred the California referen- 
dum, has been a leader in the drive for re- 
form in other states. Legislators themselves 
also expressed concern over public loss of 
confidence in elected officials and sought to 
regain the trust of the people. 

“Out of the rubble of ‘Watergate’ and the 
Agnew affair,’ the 1974 .... legislature rose as 
a body to support reform in its conflict-of- 
interest laws and in its laws relating to the 
conduct of elections,” said Republican Rob- 
ert Bennett, president of the Kansas Senate 
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and a candidate for his party's gubernatorial 
nomination. 

The Kansas lawmakers passed two bills: 
one dealing with the conduct of state offi- 
cials, the other limiting campaign contribu- 
tions and requiring spending reports before 
and after elections, 

Other states where reforms have been ap- 
proved are: Alaska, Arizona, California, Con - 
necticut, Florida, Georgia, Indiana, Ken- 
tucky, Maine, Maryland, Minnesota, Ne- 
braska, New Jersey, New York, North Caro- 
lina, Oklahoma, Ohio, Rhode Island, South 
Dakota and Wyoming. 

Nine other states passed bills in 1973 and 
two approved some reform legislation prior 
to last year, Measures are pending in four 
states and have been defeated or allowed to 
die in six states. The issue has aroused little 
or no interest in eight states, 

Some of the reform measures had been 
pending for years, but gained little support 
until the disclosures about campaign spend- 
ing during the 1972 presidential election. 

A. G. Lancione, a Democrat and speaker 
of the House of Representatives in Ohio, 
where a code of ethics bill was enacted, said 
reform measures had been pending for some 
time. “I think Watergate expedited their pas- 
sage,” he said. “If it hadn’t of been for 
Watergate, they may not have passed.” 

The Florida legislature established an eth- 
ics commission with subpoena powers and 
passed a measure requiring all public officials 
to disclose their financial holdings. 

Both measures are before Gov. Reubin As- 
kew, who had urged an even-stiffer disclos- 
ure bill. He said the legislation that passed 
was “a meaningful step toward meeting the 
most important challenge today—that of 
winning the confidence and trust of the 
people.” 

The new measures will mean more paper- 
work. “There's going to be a lot more bureau- 
cracy for campaign organizations which we 
hope is worth the effort,” said Connecticut 
Gov. Thomas Meskill who signed into law 
four election reform bills on May 22. 

Among the Connecticut laws is one pro- 
hibiting any group from spending organi- 
zation funds for political contributions. The 
groups may set up special committees to col- 
lect funds for candidates, but must list all 
contributors. 

State scandals provided the impetus for 
reforms in some areas. Arizona legislators, 
who established controls on campaign spend- 
ing and lobbying and required financial dis- 
closures by public officials, were spurred to 
action by conflict-of-interest charges involv- 
ing two lawmakers. 

The Texas legislature passed several re- 
form measures in 1973, most resulting from 
the 1971 Sharpstown scandal in which the 
House speaker and two aides were convicted 
of conspiracy to accept bribes concerning 
banking bills. 

Reform advocates in states where meas- 
ures for change were defeated say they won't 
give up. Idaho lawmakers defeated bills that 
would have required registration of lobbyists 
and disclosure of campaign funding. But 
supporters of the measures, led by state Sen. 
John Peavey, a Republican, are circulating 
petitions to get the 25,000 signatures neces- 
sary to put the measure on the November 
ballot. 

Those states that passed reforms in 1973 
are: Alabama, Hawail, Iowa, Massachusetts, 
Michigan, Nevada, Oregon, Texas, and 
Wisconsin. 

Washington and Arkansas passed reform 
legislation earlier; measures are pending in 
Pennsylvania, Louisiana, Illinois and Dela- 
ware; they were defeated or died in New 
Hampshire, Missouri, Vermont, Tennessee, 
New Mexico and Idaho. 

No action has been taken in Utah, North 


June 13, 1974 


Dakota, Mississippi, Colorado, Montana, 


South Carolina, Virgina and West Virginia. 


[From the Sun-Telegram, June 6, 1974] 
REFORM Is THE Moop 

Out of Tuesday’s primary election in Cal- 
ifornia two results are not included in the 
tabulations of returns but emerge with im- 
pressive significance: 

—Fewer than half of the registered voters 
cared enough to cast ballots. 

—Those who did care and did vote gave 
notice that they demand campaign reform 
and honesty and integrity in government. 

If the forecasts of voter turnout were 
gloomy, the actual turnout was gloomier at a 
time when citizen concern with government 
should be wide and deep. 

San Bernardino County voters, in better 
than the state pattern, nevertheless made a 
poor showing. Only 52.2 per cent of those 
registered went to the polls. 

By parties, 53.2 per cent of registered Re- 
publicans voted, very low for GOP voters who 
usually have a considerably better record 
than Democrats. And 53.8 per cent of the 
Democrats registered voted, a rarity insofar 
as exceeding the Republican percentage. 

Republicans, it seems, with Watergate and 
all, are plainly discouraged and disen- 
chanted. It now remains for them to re- 
kindle their enthusiasm before November to 
infuse their party with the strength it ob- 
viously needs. 

However, members of both parties, by giv- 
ing Proposition 9—the political reform ini- 
tiative—a whopping majority, placed prob- 
ably the strongest regulations in the nation 
covering campaign spending, financial dis- 
closures and lobbying into state law. 

It was passed over the opposition of the 
California Chamber of Commerce, organized 
labor and legislators who were quite content 
with the largesse of lobbyists under exist- 
ing loose control. 

Some other indications of the mood for 
reform of voters: 

Assemblyman John P. Quimby was beat- 
en by Terry Goggin, a young lawyer, for the 
Democratic nomination in the 66th Dis- 
trict. Quimby's close ties with Sacramento 
lobbyists were well known, and Goggin 
capitalized on them as one of his campaign 
issues. 

Quimby opposed Proposition 9, while Gog- 
gin gave it heavy support. 

Secretary of State Edmund G. Brown 
Jr. campaigned on political reform issues and 
won the Democratic nomination for gover- 
nor. He beat San Francisco Mayor Joseph L. 
Alioto and Assembly Speaker Bob Moretti 
just as handily as pre-election polls indi- 
cated. 

State Controller Houston I. Flournoy 
beat Lt. Gov. Ed Reinecke for the Republi- 
can gubernatorial nomination. Reinecke was 
once considered a shoo-in for the nomina- 
tion. Then Watergate changed things and 
counted him out. 

He was indicted by the Watergate grand 
jury on three counts of perjury. He was 
steadfast in his protestations that he is in- 
nocent of the charges, but his efforts failed 
to quash the indictment or have his case 
brought to trial before the election. 

However, voters refused to select him over 
Flournoy, who had no Watergate millstone 
around his neck or other association with 
Nixon administration scandals. 

And in general throughout the state, 
candidates who pledged themselves to poli- 
tical reform found most favor with the vot- 
ers of both parties. 

It now remains for candidates and political 
leaders to carefully assess the results of the 
election and begin their preparations for the 
November general election. An early start 
may help keep politics lively through the 
summer and generate voter alertness to the 
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issues which will develop as campaigns keep 
moving toward their fall climax. 

One conclusion can be safely drawn from 
what happened last Tuesday. The voters 
who voted had an overriding concern for all 
political and governmental reforms which 
will reduce the ability of selfish special in- 
terests to infiuence legislators and their posi- 
tions on bills before the state Legislature. 

The mood appears bound to continue. 
Candidates who do not respect it and con- 
duct their campaigns in accordance with it 
will face rejection. 


[From the Sun-Telegram, June 6, 1974] 


IT's “EASTWARD Ho” FOR COMMON 
CAUSE, Prop. 9 


(By Vic Pollard) 


SacRAMENTO.—Backers of Prop. 9 were 
exuberantly laying plans yesterday to parlay 
California voters’ approval of the country’s 
toughest political reform law into a national 
movement. 

“Our motto from now on is Eastward ho!" 
said Jack Conway, the national president of 
Common Cause, the citizen group that was 
a major sponsor of the initiative. 

Prop. 9, which will impose campaign spend- 
ing limits, new conflicts of interest provisions 
and strict lobbying regulations, was the 
major specific issue in a generally lackluster 
primary election campaign that focused 
mainly on Watergate-related issues of integ- 
rity, campaign finance and special interests. 

While the voters turnout was low, those 
who did cast ballots favored the reform 
proposal by a margin of better than 2 to 1. 

The measure was drafted by young at- 
torneys in the office of Secretary of State 
Edmund G. Brown Jr., who won the Demo- 
cratic gubernatorial nomination Tuesday. 

When the legislature refused to adopt its 
major provisions, the measure was qualified 
for the ballot by initiative petitions cir- 
culated largely by longhaired young people 
under sponsorship of Common Cause, the 
People’s Lobby, and Ralph Nader’s California 
Citizen Action Group. 

Kenneth Smith, statewide chairman of 
Common Cause, said the voters’ action “really 
shows California is now leading the way in 
political reform and we think people in other 
states are beginning to follow.” 

Common Cause Chairman John Gardner 
added: “The citizens victory on Prop. 9 in 
California sounds a trumpet blast that will 
be heard throughout the state capitols and in 
the Congress of the United States.” 

He said it shows people “want a political 
and governmental system that is open, ac- 
eountable and unbought.” 

Although Common Cause officials hailed 
the California vote as the start of a trend, 
it is not the first such measure in the nation. 

Washington voters approved a similar 
measure sponsored by a coalition of groups 
including Common Cause, two years ago. 

However, enforcement of that law has been 
plagued with controversy and financial difi- 
culties. The California initiative which has 
built-in financing for a special campaign 
practices commission, was seen by its sup- 
porters as a refinement of the Washington 
experiment. 

Smith also noted that there is a tough con- 
flict of interest measure on the Oregon ballot 
in November and citizens’ groups were try- 
ing to qualify an initiative similar to Prop. 
9 for the November ballot in Arizona. 

Beyond that, he said, Common Cause has 
plans to launch initiative campaigns or but- 
tonhole state legislators in order to push 
similar reform measures in about 30 other 
states where it has significant organizations. 

However, Gardner’s statement made it 
clear that any momentum generated in Cali- 
fornia will be used first in an effort to prod 
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Congress into action on federal campaign 
reform. 

The Senate has passed legislation provid- 
ing for campaign spending limits and public 
financing of federal campaigns. Similar legis- 
lation has been bottled up in the House, 
however, for more than a year. 

“The California action,” he said, “should 
send a shock wave through the House of Rep- 
resentatives, which has been putting off—in 
one of the great stalling acts of the century— 
campaign finance reform.” 

The landslide victory for Prop. 9 was some- 
what surprising in light of the fact that it 
was opposed by leaders of both parties, or- 
ganized labor, business and most other 
groups with a sizable piece of the established 
political action. 

The measure will create a bi-partisan, ap- 
pointive Fair Campaign Practices Commis- 
sion with power to enforce the new regula- 
tions and suggest changes and additions. 

The new rules include campaign spending 
ceilings tied to the number of votes for each 
office, new and stricter laws on conflicts of 
interest for public officials and more detailed 
reporting of campaign contributions, 

It will also outlaw campaign contributions 
by lobbyists—but not by their employers 
and other corporations—and limit wining, 
dining and other gifts from lobbyists to $10 
per month per legislator. 


ANDY STEPANIAN TO BE NEW- PRES- 
IDENT OF MONTEREY PARK 
CHAMBER OF COMMERCE 


HON. GEORGE E. DANIELSON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. DANIELSON. Mr. Speaker, on 
June 22, 1974, Mr. Andy Stepanian will 
be installed as president of the Monterey 
Park Chamber of Commerce. I am look- 
ing forward to his year as president be- 
cause I know he is going to do a great 
job for the chamber and for the city. 

Andy Stepanian already. has developed 
his goals for the 1974-75 business year. 
He wants to attract more business ac- 
tivity to the Monterey Park area, and 
has adopted the theme “Buy in Monterey 
Park.” Under his direction, the chamber 
will work toward promoting local shop- 
ping and encouraging business develop- 
ment. 

Mr. Stepanian is very well-qualified for 
his Jeadership role. Last year, he headed 
up the Monterey Park Lions Club, which 
experienced one of the best years in its 
history under his guidance. He has also 
been very active as a member of the 
board of directors of the Monterey Park 
Boys’ Club and as a past chairman of 
the United Fund. He is currently work- 
ing on the Los Amigos District Boy Scout 
Sustaining Membership Enrollment cam- 
paign, and he often works for several 
other community service organizations. 

Andy Stepanian has had extensive bus- 
iness experience as the owner of S&S 
Janitorial Service, which has customers 
in Monterey Park and throughout south- 
ern California. His abilities, and those of 
the new vice president Judy Winchell, as- 
sure me that next year will be a reward- 
ing one for the chamber of commerce 
and a fruitful one for the city of Mon- 
terey Park. 
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MEMORIAL DAY 


HON. JOHN M. ZWACH 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. ZWACH. Mr. Speaker, my fellow 
Minnesotan and good friend of every 
Member of this body, the Honorable 
ANCHER NELSEN of the Minnesota Sec- 
ond Congressional District, delivered a 
Memorial Day address in Waconia, 
Minn., which was outstanding. 

In order to share this address with my 
colleagues and to give it the wide read- 
ership which it deserves, I insert it into 
the CONGRESSIONAL RECORD: 

MEMORIAL Day 
(By ANCHER NELSEN) 


Good Morning, Everyone: And thank you 
all, particularly Mrs. Van Eyll who handled 
the correspondence, for inviting me to come 
and share your observance of Memorial Day. 
Since I am approaching retirement after al- 
most 40 years of public service, you can be 
sure that I feel a bit like “an old Soldier” 
myself. So it is a great pleasure and honor 
to be here with the members of your VFW 
post, your auxiliary, and the others of your 
community. 

We meet, of course, to honor America’s 
war dead—those who gave the last full 
measure of their devotion for us. We also 
pay tribute on this day to all others whose 
service and sacrifice in the armed forces have 
helped to preserve, protect and defend the 
United States. 

Our custom of decorating the graves of 
our patriots with spring flowers dates back 
well over 100 years, to a time just after the 
Civil War. And one of the largest and most 
famous resting places for our fallen is lo- 
cated just a mile of two from the Capitol 
where I work in Washington. It is called Ar- 
lington. There, in this national military cem- 
etery, the whole history of our country is 
reflected. 

There, you will find the grave of 14 un- 
known Revolutionaries of the War of 1812, 
killed in the cellars of Fort Washington when 
the British burned the city. There you will 
find the obelisk of General Joe Wheeler, 
Confederate cavalry commander, later Con- 
gressman and finally a general in the Span- 
ish-American war. There rest the remains of 
Abner Doubleday, gunner at Fort Sumter, 
corps commander at Gettysburg, inventor of 
American baseball. There is the statue of 
Geronimo’s surrender, marking the grave of 
the great Indian fighter, General George 
Crook. There you can find the graves of Gen- 
eral Pershing, General George Marshall and 
General Wainwright. 

Arlington is the final home for thousands 
of Civil War dead, the war in which more 
Americans lost their lives than in all the 
other wars of our history combined. Many 
of them were very young. The average age of 
Union men at Gettysburg was 19. The Con- 
federates were a few months younger. You 
can tell the Southerners’ graves at Arling- 
ton because of the pointed-top markers. 
They were designed, I've been told by a 
Southerner, “so no damn yankee can set on 
their graves.” 

It is at Arlington that the mast of the 
U.S.S. Maine stands, taken from the sunken 
battleship at Habana Harbor. There you can 
see the magnificent Iwo Jima Memorial, Ce- 
picting the brave Marines struggling to raise 
our flag on a bloody hill. There also is the 
Tomb of the Unknown Soldiers. Guarded 24 
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hours a day by an elite corps of soldiers, it 
is dedicated to all those who fought and died 
in the wars of this century. 

Presidents Kennedy and Taft lie buried at 
Arlington. They are being joined even now 
by the last of our men to come home from 
Vietnam. 

Arlington, like cemeteries everywhere, 
speaks solemnly of the awesome sacrifices 
Americans have been willing to make for the 
things in which we believe. 

Today, much that we believe in is under 
sharp attack, especially by our young people. 
One recent poll claims that doctors and trash 
collectors are two of the only groups or in- 
stitutions in the whole country that retain 
the confidence of even a simple majority of 
Americans. I don’t even want to mention 
where the President or Congress rank in this 
particular poll. It is too saddening. 

There is, of course, a tendency on the part 
of each generation to think that its problems 
and challenges are the worst ever. Yet when 
we look back over American history, we al- 
ways find plenty of those who recognized the 
clouds were temporary, and who remembered 
the sun above. Perhaps we need a few more 
Americans with a long view today. 

In his book, “Profiles in Courage,” John 
Kennedy tells the story of Edmund G. Ross. 
Ross was a Senator from Kansas during the 
time of the impeachment trial of President 
Andrew Johnson. Ross had a background 
which made him seem highly sympath>t!c 
to those who thought Johnson had violated 
the Constitution and our laws. Yet astonish- 
ingly, he was the only Senator who refused 
to declare his position on impeachment be- 
fore he heard all the arguments in the case. 
Ross came to realize that beyond all the 
name-calling and partisan passions of that 
turbulent era, lay the principle of Constitu- 
tional government with divided powers. Ross 
held the crucial yote. When he cast it against 
impeachment, he saved the President by a 
single vote. 


Ross himself later wrote: “I almost literally 
looked down into my open grave. Friendships, 
position, fortune, everything that makes life 
desirable to an ambitious man were about 
to be swept away by the breath of my mouth, 
perhaps forever.” For years afterward, Ross 
was villified and his family was harassed. His 
political career was ruined. 

Yet according to Kennedy, only many, 
many years later did those who had so vi- 
ciously attacked realize the Constitutional 
importance of the Ross position. In Ken- 
nedy’s words, Johnson’s impeachment was an 
effort “to make the Legislative Branch of the 
government supreme.” Kennedy felt that 
Ross’ vote “may well have preserved for our- 
selves and posterity Constitutional govern- 
ment in the United States.” 

A second story from our history illustrates 
another fundamental worth preserving in the 
American system. The time was 1770. The 
place was Boston. A bloody riot occurred 
between the British troops quartered in the 
city and the colonists. Several English sol- 
diers were put on trial for murder. Feeling 
ran so high, no one wanted to defend the 
accused. 

Finally, a lawyer stepped forward who was 
to become the second President of the United 
States. His name was John Adams. In the trial 
that ensued, Adams is credited with estab- 
lishing a first principle of justice that Ameri- 
cans cherish to this day, and it helped to get 
two of the English acquitted. What was the 
principle? As Adams put it: “It is of more 
importance to the community that innocence 
should be protected than it is that guilt 
should be punished.” 

Reverence for the essential good of our 
country was never better demonstrated than 
by a man named Robert E. Lee. After the Civil 
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War, General Lee encountered a bitter South- 
ern woman who vowed she would never be 
reconciled to the North, nor obey its laws. Lee 
told her: “Madam, don't bring up your sons 
to detest the United States Government. Re- 
coliect that we form one country now. Aban- 
don all these local animosities and make your 
sons Americans.” 

One of the things we prize most in America 
is its spirit of equality, which in turn has 
opened up so many opportunities for our peo- 
ple, regardless of their birth or station. One 
of my favorite illustrations involves Booker 
T. Washington. He was born a slave in Vir- 
ginia in a one-room shack with a dirt floor. 
He had to walk 500 miles to find a school 
where he could become educated. He worked 
as a janitor to earn his schooling. But he 
became the founder of one of the most fa- 
mous Negro institutions in the United States, 
the Tuskegee Institute. He received an hon- 
orary degree from Harvard. He was welcomed 
by Teddy Roosevelt at the White House table. 
He became the friend of many of the great- 
est leaders of his time, 

All these episodes serve to remind us of 
the essential greatness of our country. De- 
spite all the stresses and strains, our Con- 
stitution has stood firm for nearly 200 years. 
Our system of justice remains strong and 
vigorous. The equality and opportunities 
available to each generation of Americans 
are unmatched anywhere else in the world. 

And for all this, may we eyer remain grate- 
ful to those whom we honor on this Memorial 
Day. Congressman William Hudnut of In- 
diana expressed our sentiments perfectly in 
a prayer he delivered on Flag Day. It is worth 
repeating: 

“O God our Father, we are gathered in this 
ceremony to express our gratitude to Thee 
for all that our Star-Spangled Banner sym- 
bolizes, and to recommit ourselves to making 
these symbols more real and meaningful 
parts of our national life. 

For the drum beats of history held mute 
in her folds, we thank Thee, Lord. 

For the roll call of heroes—from the moun- 
tains to the prairies, from the bayous to the 
oceans, from the ghettos to the suburbs, from 
the red clay of Georgia to the snowy caps of 
Alaska, from the rock-ribbed coast of New 
England to the sun bleached shores of 
Hawali—who have marched with loyalty and 
courage under her colors down the hallowed 
corridors of American history, from Valley 
Forge to Omaha Beach, from Bull Run to 
Iwo Jima, from the forests of Germany to 
the rice paddies of Korea and the prison 
camps of Vietnam, we thank Thee, Lord. 

For the ideals and hopes enshrined in her 
star-studded field, and for the dreams and 
aspirations she betokens of a better future 
and a better way of life, where there will be 
more justice, more brotherhood, more peace, 
more liberty, and more equality built into 
the sinews of the human community, we 
thank Thee, Lord. 

O God, we want to live out our days under 
Thee and make ours truly a nation “under 

Save us from the idolatry of making a god 
of our particular country or creed or party 
or race or way of life or point of view. Re- 
mind us of your transcendent sovereignty 
before which the nations rise and fall, and 
your beneficent providence under which they 
keep their rendezvous with destiny. 

Where we are wrong, correct us; where we 
are weak, strengthen us; where we are cor- 
rupt, purify us; where we are divided, recon- 
cile us; and where we are right, confirm us: 

And grant, O most merciful Father, that in 
our day and generation, we may achieve 
something worthy to be remembered, so that 
when we pass the Flag on to our own chil- 
dren, they will receive it with pride, and we 
will be able to rest from our labors secure 
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in the knowledge that we have built con- 
structively if not completely, and served 
faithfully if not perfectly. And to you be the 
glory and the praise, now and forever, world 
without end. Amen.” Thank you. 


THE ENERGY RESOURCES DEVELOP- 
MENT ACT OF 1974 


HON. WAYNE OWENS 


OF UTAH 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. OWENS. Mr. Speaker, on May 9, 
1974, the Senate passed and sent to the 
House S. 3009, a bill to amend the Mineral 
Leasing Act of 1920 to provide that mon- 
eys due the States from development of 
oil shale resources may be used for pur- 
poses other than public roads and schools. 
Legislation similar to S. 3009 is currently 
under consideration by the Subcommittee 
on Mines and Mining of the House Inte- 
rior and Insular Affairs Committee. 

I am convinced that some updating of 
the Mineral Leasing Act of 1920 as 
amended, is necessary. Therefore, after 
months of conferring with several oil 
shale experts and urban planners, I am 
today introducing a bill which would ac- 
complish the objectives of S. 3009, but 
additionally establish an “Energy Re- 
sources Area Impact Fund” which is 
supported in part by increased royalties 
charged on the production of shale oil. 
Essentially what I have done in my bill is 
to extend and modify an existing bill 


(H.R. 13178) which was introduced by 


our respected colleague, Congressman 
TENO Roncatio of Wyoming. Before I 
present the details of my bill, let me pre- 
sent the rationale for my legislation. 

The energy crisis that we experienced 
in recent months has produced a national 
commitment to develop our domestic 
energy resources. Our mineral resources, 
like oil shale, coal, and tar sands, which 
we have in abundance, but which have 
lain largely untapped, are soon to be the 
raw material which will contribute to the 
goal of national independence in energy. 
Development of these mineral resources 
for the production of energy will benefit 
the National as a whole, whatever our 
jobs may be and wherever we live and 
work. 

But the impact of massive development 
of these mineral resources will be expe- 
rienced where the coal, oil shale, and tar 
sands are extracted and processed, espe- 
cially in the surrounding communities 
which will support the workers and the 
families of workers who process these 
minerals, In many respects, such develop- 
ment will be a great boon to the economy 
of affected regions, but in other ways, the 
communities in the coal, tar sands, and 
oil shale regions will have to bear great 
new costs. 

People will be drawn to the jobs created 
by the new industries. Economists and 
planners foresee roughly 200,000 people 
migrating to areas where the Green River 
formation occurs in Colorado, Utah, and 
Wyoming to support a 1-million-barrel- 
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per-day oil shale industry. The growth of 
coal gasification and liquefaction indus- 
tries will result in added populations to 
regions of the sparsely populated West. 
If the tar sand deposits of Utah are devel- 
oped, eastern Utah will experience addi- 
tional growth. 

The impact on existing communities 
will be enormous. The expanding popu- 
lation will need and demand additional 
housing, roads and streets, expanded 
water systems, sewage collection and 
water treatment systems, health care 
faclities, shops and stores. To obtain 
these services, new populations will be 
attracted to the existing small towns in 
the region or to newly established com- 
munities. The expected population 
growth in these areas will strain what- 
ever services already exist, and expansion 
of their capabilities will be required if 
the needs of existing residents and new 
residents are to be met. 

Small towns may suddenly find them- 
selves considerably bigger and their 
growth rates changed spectacularly, but 
they may also find themselves with little 
capability to plan for the new growth 
and without money for providing the 
new services and facilities. Such a situa- 
tion could be chaotic, a situation where 
great social costs would be placed on 
those who come to work the oil shale, 
tar sands, and coal deposits, and on the 
local governments that must serve these 
workers. These socioeconomic iinpacts 
will be disproportionately distributed 
unless all citizens who will benefit from 
the energy so derived act to prevent such 
an imbalance. 

In order to prevent this imbalance, I 
am today introducing a bill to create an 
“Energy Resources Area Impact Fund,” 
which would channel funds to impacted 
areas to help them bear the cost of new 
social, urban planning, and community 
development needs of these areas. By 
creating a fund that would receive a por- 
tion of the royalties paid for the extrac- 
tion of certain mineral energy resources 
and supplemented by Federal appropria- 
tions, we can create a mechanism for 
assisting communities where the new 
population will reside, and we will enable 
localities to respond to the needs of their 
present and prospective populations. 

The bill that I am introducing would 
create a community planning and 
development assistance program tailored 
to the special and unique needs of the 
areas impacted by mineral resource 
development. It is entirely proper and 
just that such a special program be 
created for special needs. Because energy 
development is a clear national priority, 
it is not a partisan matter. We all agree 
that if our Nation is to continue in its 
world role, it must draw fully on the 
strength of our domestic energy re- 
sources. 

We must provide for those who will 
work to make these resources available, 
and we must do this by channeling com- 
munity planning and development dol- 
lars to the governments within whose 
jurisdictions these people must be served. 

This is not simply another Federal 
spending program. The fund the bill 
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would establish is designed to channel a 
portion of the wealth created primarily 
by coal and oil shale extraction and 
processing to meeting community needs. 
The Federal appropriations that would 
be authorized would be needed only 
during the initial period of resource 
development, the period during which 
royalties do not fiow. After such flow is 
established, the appropriations, which 
would be refundable advances, would be 
repaid from the impact fund. 

Besides creating an energy resources 
area impact fund, the legislation which 
Iam introducing today also requires that 
the moneys due to the States under the 
provisions of the Mineral Leasing Act of 
1920, as amended, where those are de- 
rived from the development of primarily 
oil shale and coal resources, may be used 
for purposes other than public roads and 
schools at the option of the State. This 
legislation is essential if we are to pro- 
vide for the balanced growth of the im- 
pacted areas resulting from develop- 
ment of these mineral resources. 

The last issue which my bill addresses 
is the royalty payment due the Federal 
Government on a barrel of shale oil. Un- 
der the current lease stipulations of the 
prototype oil shale leasing program of the 
Department of the Interior, a royalty 
fee of 12 cents per ton of oil shale—30 
gallons of shale oil per ton—is levied. In 
other words, the oil companies which 
will process oil shale from public lands 
will have to pay the people of the United 
States less than an 18 cent royalty for 
every barrel of shale oil produced. Are 
the people of the United States receiv- 
ing fair compensation for the exploita- 
tion of this publicly-owned resource? 
The royalty payment on a barrel of crude 
oil is currently about 66 cents on oil pro- 
duced at the controlled price. It is 
around $1.25 for new oil which is not 
subject to price control. 


Accordingly, I have tied the need for 
additional moneys to the impacted area 
to an increased royalty charge which 
will be placed on a barrel of shale oil. 
The legislation which I am introducing 
requires the payment of not less than 
6% percent royalty charge on the gross 
value of the shale oil produced. Because 
of the tremendously large capital invest- 
ment required to establish an oil shale 
processing plant and because the eco- 
nomic competitiveness of the oil shale 
industry has not been tested, I decided 
that from a policy point of view it was 
more reasonable to place a 644 percent 
royalty charge on this new industry 
rather than the conventional 1214 per- 
cent charge, as suggested in H.R. 13178. 

Mr. Speaker, in order that.other Mem- 
bers of the House and their staffs can 
study my bill and discuss its merits, I 
insert a copy of the bill in the Recorp 
at this time: 

H.R. 15398 

A bill to provide assistance for community 
planning needs required by development of 
mineral resources for energy production, and 
to amend the procedure specified in the 
Mineral Leasing Act of 1920 relating to royal- 
ties paid on shale oll produced on Federal 
land, and for other purposes, 
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Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the “Energy Resources 
Area Development Act of 1974". 

Sec, 2, It is the purpose of this Act to— 

(1) establish an Energy Resources Area 
Impact Fund; 

(2) provide assistance for community so- 
cial and urban planning needs required by 
development of mineral resources for energy 
production; and 

(3) amend the Mineral Leasing Act of 
1920 to provide for a minimum royalties pay- 
ment to the Federal Government for shale 
oll produced on Federal lands. 

Sec. 3. The Congress hereby finds that— 

(1) development of our domestic energy 
resources such as coal, oll shale, and tar 
sands is of much importance to the Nation; 

(2) development of these domestic re- 
sources can create adverse and beneficial so- 
cial and economic impacts on those areas of 
the country containing such materials; 

(3) the Federal Government should help 
reduce the adverse social and economic im- 
pacts resulting from development of these 
energy materials; and 

(4) the Federal Government should pro- 
vide assistance for the economic and social 
readjustment of the area should development 
of these mineral resources prove to be eco- 
nomically unattractive or environmentally 
prohibitive. 

Sec. 4. (a) Notwithstanding any provision 
of the Mineral Leasing Act of 1920, and any 
other applicable provision of law, for the 
privilege of mining, extracting, and dispos- 
ing of any oil shale from any land leased 
from the United States, the lessee shall pay 
to the United States, according to regula- 
tions prescribed by the Secretary of the In- 
terior, a royalty which shall not be less than 
an amount equal to 64% per centum of the 
gross value of such oll mined, extracted, or 
disposed of during any year from the lands 
subject to such lease, and an annual rental, 
payable at the beginning of each year, at the 
rate of 50 cents per acre per annum, for the 
lands included in the lease; the rental for 
any one year shall be credited against the 
Toyalties accruing for that year and such 
royalties shall be readjusted at the end of 
each twenty-year period by the Secretary of 
the Interior. 

(b) Notwithstanding any other provision 
of law, all money received from sales, 
bonuses, royalties, or rentals of public lands 
under the provisions of section 7 or 21 of the 
Mineral Leasing Act of 1920 (30 U.S.C. 207 
and 241), shall be paid into the Treasury of 
the United States and distributed according 
to the following: 

(1) 87% per centum thereof shall be paid 
by the Secretary of the Treasury as soon as 
practicable after December 31 and June 30 
of such year to the State within whose 
boundaries the leased lands are located. 
Such money shall be used by such State or 
political subdivision thereof for the con- 
struction and maintenance of public roads 
and transportation systems, and the support 
of public schools or other public education 
institutions and for planning, construction, 
maintenance costs, and assistance to com- 
munities directly impacted by mineral re- 
source development for the production of 
energy, as the legislature of such State may 
direct. 

(2) 10 per centum thereof shall be paid 
into the Energy Resources Area Impact 
Fund, established under section 5 of this 
Act, which shall be used for the purposes 
specified in such section. 

(3) All other such moneys shall be paid 
into the reclamation fund established by the 
first section of the Reclamation Act (43 
U.S.C. 391). 
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(4) In addition, there are authorized to be 
appropriated such sums to the Energy Re- 
sources Area Impact Fund deemed necessary 
to carry out the purposes of this Act. 

Sec. 5. (a) There is hereby established in 
the Treasury of the United States a fund to 
be known as the Energy Resources Area Im- 
pact Fund (hereafter referred to as the 
“fund”). Such fund shall consist of revenues 
covered into such fund as provided in section 
4. In addition there are hereby authorized to 
be appropriated to the fund, as repayable ad- 
vances, such additional sums as may be re- 
quired to carry out the purposes of this Act. 
Moneys paid into the fund shall be available 
for expenditures to provide loans and grants 
to States, counties, multicounty districts, and 
units of general purpose local governments 
for the purposes of— 

(1) the planning, acquisition, construction 
reconstruction, or installation of public 
works, facilities, and site or other improve- 
ments, including neighborhood facilities, 
utilities, streets, street lights, solid waste col- 
lection and disposal facilities, water purifi- 
cation, treatment, storage, and distribution 
facilities, health care facilities, and other fa- 
cilities needed for the provision of necessary 
social services; 

(2) the maintenance and operation of such 
facilities and the provision of necessary so- 
cial services during the period of initial min- 
eral resource development impact, not to ex- 
ceed a period of 15 years; 

(3) the improvement of State and local 
governmental planning and management ca- 
pacities with regard to community growth 
associated with the rapid development of 
mineral resources for production of energy; 
and 

(4) the economic and social readjustment 

of areas seriously affected by declining pro- 
duction or closing of mineral resource extrac- 
tion and processing operations. 
Such grants and loans shall be made avail- 
able to those specific jurisdictions recom- 
mended by the Governor of such State af- 
fected and determined by the Secretary of 
the Interior (hereafter referred to as the 
“Secretary”) to be directly impacted by sig- 
nificant population growth due to energy or 
by resource development. Moneys covered into 
the fund shall be available for expenditures 
for such purposes only when appropriated 
therefor. Such appropriations shall be made 
without fiscal year limitations. 

(b) The fund shall be administered under 
the direction of the Secretary within 90 days 
after enactment of this Act. The Secretary 
shall prescribe such regulations as are neces- 
Sary and reasonable to assure that loans and 
grants made from the fund are used by the 
State or political subdivision thereof receiv- 
ing such assistance for the purposes specified 
in subsection (a). No more than 50 per 
centum of the moneys available in the fund 
shall be used for grants. In approving such 
loans and grants, the Secretary shall consult 
with the Governor of the State, the Secre- 
tary of the Department of Health, Education, 
and Welfare, the Secretary of the Depart- 
ment of Housing and Urban Development, 
the Secretary of the Department of Trans- 
portation, the Secretary of the Department 
of Agriculture, the Administrator of the En- 
vironmental Protection Agency, the Admin- 
istrator of the Small Business Administra- 
tion, and the heads of such other depart- 
ments and agencies of the Federal Govern- 
ment which may be engaged in programs or 
activities applicable to meeting the needs 
for which such loans and grants are pro- 
vided under subsection (a). Loans made un- 
der the provisions of this Act shall be made 
for a reasonable period and shall be repaid 
with interest, and on terms and conditions, 
satisfactory to the Secretary. Such loans 
shall bear interest at a rate specified by the 
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Secretary, which rate shall not be less than 
a rate determined by the Secretary of the 
Treasury taking into consideration the cur- 
rent average market yield on outstanding 
marketable obligations of the United States 
with remaining periods to maturity compar- 
able to the average maturities of such loans, 
plus one-eighth of 1 per centum, 

(c) Assistance under this section shall be 
made available only to those eligible juris- 
dictions for which officially adopted com- 
prehensive plans for growth and develop- 
ment haye been certified by the Secretary, 
in consultation with the Secretary of the 
Department of Housing and Urban Develop- 
ment, except that jurisdictions without such 
plans, but otherwise eligible for assistance 
under this section, may receive assistance to 
develop such plans after providing assur- 
ance to the Secretary that such assistance 
will In fact be used for that purpose, No 
assistance shall be provided under this Act 
to activities or projects that conflict with 
such officially adopted and certified plans. 

(d) No assistance for sewer facilities shall 
be made under the provisions of this Act 
unless the Administrator of the Environ- 
mental Protection Agency certifies to the 
Secretary that any waste material carried by 
such facilities will be adequately treated 
before it Is discharged into any public water- 
way so as to meet applicable Federal, State, 
interstate, or local water quality standards. 

(e) No assistance shall be provided under 
this Act unless the Secretary determines that 
the activity or project is necessary because 
of the impact of mineral resource develop- 
ment for the production of energy, that it 
will contribute to the maintenance or im- 
provement of the quality of life of the peo- 
ple in the community to be served and that 
service delivery systems, public works, fa- 
cilities, and site or other improvements to be 
assisted have been designed so as to serve the 
foreseeable growth needs of the area. 

(f) The Secretary shall encourage coop- 
eration in preparing and carrying out plans 
for meeting growth needs among all inter- 
ested municipalities, political subdivisions, 
public agencies, and other parties in order to 
achieve coordinated development of entire 
areas, The Secretary is further authorized 
and directed to take such other actions as he 
deems necessary and appropriate to encour- 
age areawide approaches to meeting growth 
needs associated with rapid development of 
mineral resources for the production of en- 
ergy. The Secretary shall take such action as 
he deems necessary to assist in the coordina- 
tion of actions of Federal agencies in provid- 
ing assistance to jurisdictions eligible for 
assistance under this Act. 

(g) Applications for assistance under the 
provisions of this Act shall be subject to re- 
view and notification provisions of title VI 
of the Intergovernmental Cooperation Act of 
1968, and section 204 of the Demonstration 
Cities and Metropolitan Development Act of 
1966. 

(h) T2 consent of the Congress is hereby 
given to any two or more States to enter into 
agreements or compacts, not in conflict with 
any law of the United States, for cooperative 
effort and mutual assistance in planning for 
growth in areas impacted as a result of min- 
eral development for the production of en- 
ergy and to establish such agencies, joint or 
otherwise, as they may deem desirable for 
making effective such agreements and com- 
pacts. 

Sec, 6. Budgetary reserves shall not be es- 
tablished, out of any of the funds authorized 
to be appropriated by this Act, for fiscal pol- 
icy purposes or to achieve less than the full 
objectives and scope of this Act. 


I urge my colleagues to support this 
proposal because it is clearly needed in 
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order to meet the needs of those areas 
of the country which will be impacted by 
minerals development for the production 
of energy. I hope that the House Interior 
and Insular Affairs Committee will seri- 
ously consider this legislation during 
their upcoming hearings on development 
of our domestic resources for energy 
needs. 


JAMES WECHSLER ON IMPEACH- 
MENT SPEED-UP 


HON. BELLA S. ABZUG 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Ms. ABZUG. Mr. Speaker, James A. 
Wechsler, noted columnist recently had 
an article in the New York Post, June 6, 
1974, regarding the need for urgency in 
the House impeachment inquiry. Mr. 
Wechsler’s article is succinct and to the 
point. He states, and I agree, that the at- 
titude of ranking Democrats in both the 
House and the Senate is disturbing. They 
are dragging their feet in this matter. A 
solid foundation exists for impeachment 
proceedings to begin. This coming fall 
is an election year and there is an in- 
creasing danger that feet-dragging on 
this grave issue will prevent its resolu- 
tion. 

On October 23, 1973 I introduced a 
resolution of impeachment (H. Res. 625) 
which charges the President with seven 
separate violations of the Constitution. 
Mr. Nixon has defied Federal court 
orders to release certain tapes, docu- 
ments, and materials for inspection by 
the court. Mr. Nixon has usurped war- 
making and appropriation powers of 
Congress by authorizing secret bombing 
in Cambodia and by impounding funds 
appropriated for domestic programs by 
the legislative branch. Earlier this year 
Judge Gerhard A. Gesell of the U.S. Dis- 
trict Court for the District of Columbia 
ruled that the dismissal of Special Pros- 
ecutor Archibald Cox was clearly illegal. 
This decision constitutes a serious 
ground for impeachment. 

The time is past for contemplation, 
there is already sufficient evidence to 
warrant the House’s voting to impeach 
Mr, Nixon and order him to stand trial 
before the Senate. Chairman PETER W. 
RODINO, Jr. of the Judiciary Committee 
should act expeditiously and report to 
the House immediately. 

I urge we delay no further. We need to 
move on to the pressing domestic needs 
of the American people. This is a serious 
matter, and, as I share Mr. Wechsler's 
views on this subject, I commend the 
New York Post article to the attention 
of my colleagues: 

IMPEACHMENT SLOWDOWN 
(By James A. Wechsler) 

At the start two perils confronted the men 
running the impeachment proceedings. One 
was any sign of a partisan “rush to judg- 
ment.” The other was a slow-motion exercise 
so prolonged by the desire to avoid any ap- 
pearance.of unseemly haste that the ultimate 
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Senate trial carried over into the next Con- 
gressional session. 

It became quickly evident that John Doar 
and Albert Jenner, the committee’s able, 
conscientious counsel, would effectively resist 
any stampede. Even most of their early de- 
tractors have by now conceded their scrupu- 
lous respect for fair procedures and the dili- 
gence of their quest for truth. 

But there are now ominous indications 
that their fastidiousness is being cynically 
exploited by the Administration’s operatives, 
and by the weakness of some Democrats in 
high places. There is growing danger that 
what has steadily assumed the dimensions of 
an Administration filibuster will succeed in 
averting completion of a Senate trial before 
November's elections. And that could fatally 
obstruct resolution of the issue. 

Richard Nixon’s strategy is plainly subject 
to change without notice. Charles Colson’s 
defection may be the prelude to other bomb- 
shells; the trap seems to be inexorably clos- 
ing. As one of my colleagues perhaps wistfully 
suggested in these pages yesterday, Nixon 
may decide on his return from Moscow to 
proclaim his mission accomplished and abdi- 
cate in a flourish of self-righteousness. 

But devoutly as that result may be wished, 
it can hardly be deemed a sure thing. Others 
hold to the darker view that Nixon will have 
to be dragged kicking and screaming from 
the White House even after he has exhausted 
his last legal remedy against eviction. It is 
probably most plausible that what he does 
will depend in important measure on his ap- 
parent ability to postpone the Senate's judg- 
ment day until next January. 

In these circumstances Nixon must have 
derived large comfort from recent statements 
by the top two Senate Democrats—Mansfield 
and Byrd—blandly asserting that a Senate 
impeachment trial begun this year could be 
continued when Congress reconyenes in 
January. 

The effect of these pronouncements was to 
dilute any mood of urgency in the House im- 
peachment inquiry. It was sadly consistent 
with the tendency of the Democratic leader- 
ship in both chambers to minimize the im- 
portance of speeding the case of U. S. vs. 
Nixon to a decision climax—either by his 
resignation or through a Senate trial. 

The longer one contemplates their per- 
formance, the harder it is to suppress the 
suspicion that they are exposing their politi- 
cal vested interest in his survival—at least 
through this year’s Congressional balloting 
and perhaps even until November, 1976. For 
there is serious doubt about the validity of 
their claim that a Senate impeachment trial 
can be resumed as if nothing had happened 
after new members take their place in that 
body. 

Over long years many statesmen on Capi- 
tol Hill have affirmed their conception of 
the Senate as a “continuing body.” But the 
frail precedents they cite are unpersuasive. 
In fact what they are arguing is that newly- 
elected Senators who have not heard the 

tation of previous evidence could step 
into the role of jurors and participate in 
the verdict on Nixon’s guilt or innocence. 

At the very least such a procedure would 
give Nixon a chance to.seek a Supreme Court 
ruling on the question of whether he had 
been denied due process of law. Legal schol- 
ars who widely agree that an impeachment 
conviction would not be reviewable by the 
high court on evidentiary issues believe this 
would present a wholly different and difi- 
cult question. Certainly many Americans 
would be troubled by the spectacle of a trial 
that violated traditional requirements about 
the continuity of jury service. 

What is perhaps most disturbing about the 
attitude of Mansfield, Byrd and other rank- 
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ing Democrats is the intimation that the 
case already amassed against Nixon—bul- 
warked by key passages im the edited tran- 
scripts—is still highly “inconclusive,” re- 
quiring many more long weeks of exploration 
and evaluation. 

It is a matter of record that he discussed 
the payment of “hush-money” with top aides 
(whether he finally ordered it or not). He 
was informed of perjury and did nothing 
about it. He vowed his resolve to use gov- 
ernment agencies to punish his enemies. 
While the Elisberg trial was in progress, he 
sanctioned the offer of the FBI directorship 
to the presiding; judge. His spokesmen have 
reaffirmed that he is unprepared to pledge 
compliance if the Supreme Court rules he 
must turn over the hidden tapes. 

These are only a small fragment of the 
devastating facts now beyond dispute. Cer- 
tainly there may be unsettled allegations 
worthy of final pursuit, but a solid founda- 
tion for an impeachment resolution ‘based 
on obstruction of justice—among other 
things—exists. There is no‘excuse for extend- 
ed delay, and for relaxed confidence that the 
Senate faces no serious deadline. It will not 
be too long before the country begins to ad- 
dress harsh questions to dawdling Democrats 
who are playing Richard Nixon’s game. 


PRIESTS’ SENATE RESOLUTION ON 
AMNESTY 


HON. BELLA S. ABZUG 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Ms. ABZUG. Mr. Speaker, I have re- 
ceived from Father Raymond M. Raf- 
ferty, chairman of the Senate of Priests 
of the Archdiocese of New York, a resolu- 
tion on amnesty which I would like toin- 
sert into the Recorp. The Senate of 
Priests represents over 1,300 diocesan 
and religious priests working in the arch- 
diocese of New York. They spent 2 
months polling their constituents and 
conducting seminars on the question, in 
order that the final vote would be truly 
representative. 

The resolution which follows was also 
sent to the President, the Members of the 
House of Representatives Judiciary Com- 
mittee, the priests of the archdiocese of 
New York, and other religious and civic 
officials: 

RESOLUTION ON AMNESTY 

Whereas, many young men have left this 
country or have gone to prison rather than 
be involved in what they considered to be an 
a pas and unjust war in Souhteast Asia, 
ani 

Whereas, the American Bishops, in their 
October and November, 1971 NCCB -state- 
ments, urged that the civil authorities grant 
amnesty for convictions incurred under the 
Selective Service Act, be it 

Resolved, That the Senate of Priests of the 
Archdiocese of New York urge the President 
and Congress of the United States to grant 
an immediate and general amnesty to those 
who have evaded the draft, left the country, 
or have been imprisoned because of their 
opposition to compulsory military service in 
the Indo-China war, and that amnesty be 
granted on an individual basis to those who 
have deserted the Armed Forces for reasons 
of conscience when no other serlous crime 
was involved. 
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THE OTHER SIDE OF BILL COSBY 


HON. CHARLES B. RANGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. RANGEL. Mr. Speaker, I wish to 
shed light on the concerned, humani- 
tarian side of a man who is best known 
merely for his wit. Bill Cosby, as de- 
scribed in the following article from the 
Christian Science Monitor, is a Ph. D. 
candidate in education at the University 
of Massachusetts. He is most interested 
in developing techniques to educate de- 
prived, inner-city children, Through an 
ingenious employment of the media, and 
with full advantage of his pleasing per- 
sonality, he has become, for thousands 
of such youngsters, a friend, a confidant, 
and a hero. I commend him in his efforts 
and hope that his pursuits can inspire 
Congress to deal with its problems in a 
humane, imaginative fashion. 

The article from the Christian Sci- 
ence Monitor of May 20, 1974, follows: 

BILL Cossy, STUDENT AND EDUCATOR 
(By Polly de Sherbinen) 

AMHERST, Mass.—The lights in the gradu- 
ate school office fade, and Bill Cosby settles 
back with a coterie of University of Massa- 
chusetts deans to watch a film he has made, 

The projector whirrs. On screen, Mr. Cosby 
reminisces with a young prison inmate about 
the neighborhood in which they both grew 
up. The inmate killed a man, by mistake, 
while a rumble was on. Mr. Cosby speaks of 
his own gang, switch-blades, street fights. 

What can this have to do with academia? 

Mr. Cosby walks out of the inner sanctum 
where he showed the film as part of his com- 
prehensive examinations at the UMass School 
of Education. Three years after enrolling 
there, he has taken the first major step on his 
way to becoming Dr. William Cosby. 

Granny glasses reinforce his seriousness. 
He is almost conservatively dressed—maroon 
sports shirt, checked Jacket, modish shoes. 
His speech, in contrast to the showman’s 
skillful timing, is consistently slow and meas- 
ured, 

HOPES TO HELP YOUTHS 

He soberly explains that he has made this 
film to help encourage low-income urban kids 
to take hold of education. For this reason, he 
went to the Pennsylvania state prison to 
film “A Date at Graterford.” 

Mr. Cosby, after listening to an inmate talk, 
probed a tragic irony, “You had to kill some- 
one and be laid away almost for life before 
you found you're an intelligent human be- 
ing.” He found the same was true of many 
others. 

Mr. Cosby persistently sought an answer: 
Does it have to be that way? 

In the film, Mr. Cosby asked the youth: “If 
you had something to say to some young 
dudes now, what would you say?” The in- 
mate, an appealing young man, reflected: 
“Life on the corners is kind of glamorous 
-.. if you give it up, what do you replace it 
with?” 

Mr. Cosby pressed the question. The reply 
came earnestly, hesitatingly. “One of the 
things that I've always felt I needed in my 
life was people who understood me, so I feel 
that maybe a lot of the problems the young 
children or the young adolescents are en- 
countering, can be possibly overcome, or some 
solutions can be found if they can just sit 
down and talk with somebody.” 
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LACK OF UNDERSTANDING 


Another mmate, sentenced to life, is study- 
ing in prison to become an Episcopal clergy- 
man. “What was your failure?” Mr. Cosby 
asked him. “Not understanding where I was 
going,” the sensitive, handsome young man 
replies. 

Five years ago in “Cool Cos,” a book pub- 
lished for schoolchildren, Mr. Cosby dreamed 
of making a million as actor and enter- 
tainer, and then going back to school to 
teach. “If I can keep even one confused, un- 
happy kid from going down the drain, from 
dropping out of school, I'll have made a real 
contribution,” he said. 

Since then, he’s decided to use television, 
films, and other media for teaching. He's 
kept youngsters on the edge of their sofas 
yelling “There he is!” as actor Cosby pops in 
and out of fast-moving Sesame Street and 
Electric Company scenes, and he’s introduced 
Fat Albert and the Cosby Kids to television 
audiences. 

On Saturdays, when kids crowd around the 
TV set to see Mr. Cosby commenting on his 
cartoon friends living it up in the junk yard, 
they can hardly guess he is the 12th partner 
in an all-out effort to teach them sound 
values. The others are 10 UCLA scholars and 
Dean Dwight Allen at the UMass School of 
Education. 

HUMOR TEACHES VALUES 


In Fat Albert, Mr. Cosby uses humor to 
teach values. In the Graterford film, he is 
intent upon the message, touched, with 
humor, that education pays. On film, he 
settles into spontaneous, plainspoken, and re- 
laxed conversation with prison inmates. He 
is easy to talk with. 

In one conversation, an inmate tells Mr. 
Cosby he hopes to go to Temple University 
after he’s released. Mr. Cosby replies, “You 
have to go there, man. You haye to go there. 
I'll give you my football jersey.” 

Mr. Cosby was reported in “Cool Cos” to 
be making over $1 million a year at the end 
of the last decade. If making educational 
films cuts into his income, he sees it as “a 
matter of a human being doing what he en- 
joys doing. Some people would rather go 
out and fool around with a boat, or write a 
book.” 

He continues, “It’s a matter of what one 
wants to do. You’re still running. It’s a mat- 
ter of how you feel when you're running.” 

PRESENT FOR HIS MOTHER 


Part of his reason for wanting the doc- 
torate Is personal. The “biggest present” is 
for his mother, who will be assured that her 
son has “something to fall back on.” And he 
wants his children to know that “their 
father can do something besides being an 
entertainer.” His fourth child and third 
daughter is a year old. 

Mr. Cosby and his wife, Camille, live in a 
secluded house on a country road near Am- 
herst where the UMass School of Education 
is located. It is their only home. He estimates 
spending seven months a year there, away 
from show biz life. 

Mrs. Cosby cooks their meals. Her husband 
testifies, “My wife works very, very hard at 
being probably one of the greatest mothers.” 
She was a psychology major in college. 

Moving to the country seems to have made 
Mr. Cosby’s earlier dream a reality: living in 
a place where he can “basically just kind of 
get up in the morning and look out and see 
what kind of a day it is and just go.” And 
go he does. 

He describes how going after a doctorate 
feels, “You look at things and you say, gee 
whiz, this is interesting, all these things keep 
popping up. Then you find out, gee whiz, you 
know, this is going to take me 800 years be- 
fore I'm finished with this, and you got to 
close it off, but you're enjoying it.” 
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ANNEXATION OF LITHUANIA 


HON. ELLA T. GRASSO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mrs. GRASSO. Mr. Speaker, June 15 
marks the 34th anniversary of the forci- 
ble annexation of Lithuania by the Soviet 
Union—a criminal act abhorred by free- 
dom-loving people throughout the world. 
Truly this is an anniversary filled with 
sadness and somber reflection. 

In 1940, a full 20 years after the So- 
viets had signed a peace treaty with the 
Lithuanians, the suppression of freedom 
in this Baltic State began. The Soviet 
Union occupied and colonized its smaller 
neighbor, and 45,000 Lithuanians died 
during the takeover, while 30,000 more 
were deported to Siberia. Yet, in the face 
of the iron cruelty of Soviet domination, 
Lithuanians have continued to nurture 
a longing and a deep resolve for freedom. 
Their spirit remains irrepressible, their 
drive for liberty resolute. Truly Lithuan- 
ians are valiant men and women who de- 
sire a better life for themselves and their 
families. 

We in America share with Lithuanians 
a full and complete love of freedom, and 
a desire to see that each human being 
has the right of setting and following a 
chosen, peaceful course in life—fulfilling 
their hopes and dreams as free men and 
women. 

The deep dedication of Lithuanians 
to cherished ideals of brotherhood and 
equality for all is clearly reflected in the 
commitments and the many accomplish- 
ments of Lithuanian-Americans in Con- 
necticut and throughout the Nation. 
These people are admirably tied to their 
heritage and to the traditions of Lith- 
uania, and through hard work and dili- 
gence they have made for themselves a 
lasting place in the history of our coun- 
try. 

Together with Lithuanian-Americans, 
we are resolved to press for freedom for 
Lithuania and the other forcibly an- 
nexed Baltic States of Latvia and Es- 
tonia. Today I hav2 introduced a resolu- 
tion supported by many who long for a 
free Lithuania. This measure expresses 
the sense of Congress that the U.S. dele- 
gation to the European Security Confer- 
ence should not agree with the recogni- 
tion by the Conference of the Soviet 
Union’s annexation of Lithuania, Estonia, 
and Latvia, and that it should remain 
U.S. policy not to recognize in any way 
this Soviet annexation. It has also been 
my privilege to cosponsor a resolution 
expressing sympathy for Simas Kudirka, 
that valiant and courageous Lithuanian 
seaman whose jump to an American ship 
and much deserved freedom was thwart- 
ed by the arcane mysteries of interna- 
tional law, and who is now suffering be- 
cause of his overwhelming desire to live 
as a free man. 

In this time of détente we must not 
forget those suffering in captive nations. 
For this reason it is my hope that efforts 
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will be made to affect the following 
changes in Soviet policy. 

First. Lowering of excessive tariffs im- 
posed on gifts to relatives and friends re- 
siding in the Baltic States; 

Second. Increases in the current 5-day 
tourist visa to Lithuania to a more rea- 
sonable limit; 

Third. Elimination of unreasonable 
travel restrictions on tourists in Lith- 
uania; 

Fourth. Provision for Lithuanians to 
emigrate to other countries as provided 
by the Charter of the United Nations 
signed by the Soviet Union. 

These are important considerations— 
steps that would be important strides 
toward the realization of the dream of 
millions of Lithuanians and their com- 
rades in that country—a Lithuania filled 
with freedom and happiness for all. 


CLOSING LOOPHOLE IN CON- 
TROLLED SUBSTANCES ACT 


HON. JAMES F. HASTINGS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. HASTINGS. Mr. Speaker, last 
week the U.S. District Court for the Dis- 
trict of Columbia handed down a decision 
whose practical effect will be to signifi- 
cantly increase the responsibilities of the 
Drug Enforcement Administration in 
preventing abuses in the distribution and 
use.of methadone. Specifically, in Ameri- 
can Pharmaceutical Association against 
Weinberger, Civil Action No. 1485-73, 
the court held that the Food and Drug 
Administration lacks statutory power to 
restrict the channels of commercial dis- 
tribution of drugs for which an approved 
new drug application, or NDA, is in ef- 
fect. Since methadone is an approved 
analgesic, the court held that the FDA 
had no right to permit its sale in hos- 
pital pharmacies while denying the right 
of nonhospital pharmacies, even though 
registered under the Controlled Sub- 
stances Act, to sell it upon the prescrip- 
tion of a duly registered physician. 

If this decision had come a few months 
earlier, Federal authorities might be 
faced with a much more serious problem 
than now confronts them. Fortunately, 
last month the President signed a bill 
which requires separate registration un- 
der the Controlled Substances Act to 
dispense methadone—or any other nar- 
cotic drug—in the maintenance treat- 
ment or detoxification treatment of 
narcotic addicts. This separate registra- 
tion can be revoked if the practitioner 
fails to observe standards prescribed by 
the Secretary of Health, Education, and 
Welfare for the conduct of such 
treatment. 

Mr. Speaker, I am today introducing 
legislation to close the last remaining 
legal loophole left to those who might be 
tempted to be careless or unscrupulous 
in prescribing narcotic drugs for mainte- 
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nance or detoxification, under the guise 
of prescribing drugs for analgesia. My 
bill would very simply provide that any- 
one who dispenses a controlled substance 
for maintenance or detoxification with- 
out possessing the requisite special regis- 
tration, could have his general controlled 
substances registration suspended or 
revoked. 

The bill enacted last month provided 
an effective sanction against those who 
are registered to provide maintenance or 
detoxification treatment and who then 
violate the conditions of such registra- 
tion. My bill rounds out the picture by 
providing an equally effective sanction 
against those who may be even more 
culpable, that is, those who fail to regis- 
ter in the first place. Suspension or 
revocation of their general narcotic 
registration would be at once far more 
expeditious and far less drastic a remedy 
than criminal prosecution or the revoca- 
tion of their license to practice, yet would 
be fully as effective in curbing all but the 
most blatant criminal acts, such as out- 
right sales where no physician-patient 
relationship is ever involved. 

Mr. Speaker, I believe that this legisla- 
tion can significantly strengthen the 
regulatory structure for the control of 
methadone, a regulatory structure which 
may in any case have to be revised in the 
light of last week’s court decision. 


ESSENTIAL IMPROVEMENTS IN SSI 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. BINGHAM. Mr. Speaker, the Sup- 
plemental Security Income—SSI—pro- 
gram, designed ‘to provide a secure im- 
come for those aged, ‘blind, and disabled 
members of our society who are in dire 
financial need, has drastically missed its 
mark. The arrow has been diverted by 
complexities that have surfaced in the 
few months that SSI has been in effect. 
Many SSI recipients, those people who 
desperately need Federal assistance in 
order to sustain themselves in the most 
rudimentary fashion, soon discovered 
that as participants in the SSI program, 
they were compelled to manage on less 
than they had when they were originally 
deemed eligible for Federal supplemental 
assistance. 

Examples of letters from participants 
in the SSI program express more keenly 
and dramatically than could I the frus- 
tration and disappointment that the SSI 
program is creating. Surely a program 
with such positive potential deserves fur- 
ther review and reform to enable it to 
become responsive to the needs of those 
citizens whom it was designed to help. I, 
along with several other concerned col- 
leagues, have introduced comprehensive 
legislation to improve the SSI program. 
The attention of Congress must be drawn 
to this legislation as soon ‘as possible so 
that the technical oversights and com- 
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plicated requirements that have caused 
unforeseen yet intense hardships can be 
eliminated. 

The examples of letters follow: 

JUNE 6, 1974. 
Representative JONATHAN B, BINGHAM, 
New York Center, 
New York, N.Y. 

Dear Rep. BINGHAM: At the outset, as a 
disabled person, I wish to state that I am 
in strong opposition to having been trans- 
ferred to the new federal program, and 
doubly so in view of its inadequacies in.com- 
parison to the state welfare program, with- 
out even given a choice. For one to be on 
the SSI program, I think it should be strictly 
on a voluntary basis. 

I question the reasoning behind the fed- 
eral government's takeover of the disability 
division .of the welfare department. Is this 
Mr. Nixon's concept of “cleaning up the wel- 
fare mess”? 

I feel it is grossly unfair—a disabled per- 
son Hving alone receives the gold check 
(which isn't that large) and that’s the ex- 
tent of the SSI benefits. Just why is it that 
the welfare department still finances tele- 
phone service, travel and moving expenses, 
etc. for AFDC cases while all the disabled 
get is cutbacks? 

Representative Bingham, will you please 
push for repeal, as opposed to introduction 
of additional bills, for complete and total 
repeal of Public Law 92603 and help to bring 
the disabled back to the state welfare pro- 
gram where we were obviously better off. 

Sincerely, 
GLADYS MCCARTNEY, 


Bronx, N.Y., 
March 11, 1974. 
Hon. JONATHAN BINGHAM, 
East Fordham Road, 
Bronz, N.Y. 

Dear MR. BINGHAM: On January 1, 1974 I 
was transferred from the New York City Wel- 
fare rolls to the Supplemental Se Tn- 
come Program. This had been heralded in the 
newspapers as a great advance for the elderly, 
the blind and the disabled (I fall in this tat- 
ter category) but from where I sit this seems 
to be no improvement at all. 

As you may know, being eligible for the SSI 
program automatically disqualifies the re- 
cipient from food stamp benefits. Although 
the money grant that I received while on 
welfare did not change the loss of food 
stamps resulted in a fifteen dollar a month 
loss in my total budget and in these times 
that leaves quite a hole in my pocketbook. 
I do not see this as an advantage over what 
I received while on welfare. 

In the New York Times last month it was 
reported that Congress had voted a ten dol- 
lar increase (effective in March) for SSI re- 
cipients, but my check of March 1 did not 
reflect any such increase. It had been my 
suspicion that the state would merely de- 
duct the ten dollar increase in the federal 
contribution from its own contribution. I 
called up my Social Security office and they 
told me that to the best of their knowledge 
that was exactly what happened, They said 
that possibly the only people who would ben- 
efit from the increase would be those whose 
total grant did not exceed the $206 limit set 
by Congress. I know several people who fall 
into that category and their grants also did 
not show an increase. 

I would like to say that although I get a 
higher allotment that is because my rent is 
higher and my welfare budget had been ad- 
justed accordingly. Therefore, I and anyone 
receiving more than $206 a month would be 
in a position to benefit from any increase in 
the SSI grant just as well as those who re- 
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ceive less but whose rent is less. Right now 
I have $94 to live on after my rent is paid. 
I live in a decontrolled apartment and my 
lease expires in May. And as there is no al- 
lowance in the SSI program for increased ex- 
penses that ten dollars could have gone to 
alleviate the stress of the rent increase I can 
expect in May (which will undoubtedly be 
at least $15 and probably more). If the in- 
crease results in a rent I cannot afford I will 
have to move. Welfare pays one month’s rent, 
one month's security, one broker’s fee and 
mover's fees. SSI pays nothing. The stigma of 
being a “welfare bum” is more than offset 
by the advantage of a program which is not 
based on a rigid, inflexible grant. True, in 
three years there has been no increase in the 
size of my grant despite increases in the cost 
of living (which does effect poor people as 
well as wage earners), at least when I was 
forced to move the last time Welfare pro- 
vided the necessary services. 

If it was Congress’ intent that this ten 
dollar increase be passed along to the SSI 
recipients I feel that you ought to be in- 
formed that in New York State this was not 
done. If it was not Congress’ intent and that 
ten dollar increase was voted on merely to 
reduce the size of the state contribution, 
then it was just another reflection of the 
total cynicism afflicting politicians at all 
levels of government, and not merely the 
executive branch. The SSI program, with its 
lack of food stamp benefits and emergency 
provisions, is, in social terms, a step down- 
ward for the elderly and sick who were trans- 
ferred onto it from the welfare rolls. In 
political terms it can be construed as a 
cowardly attack on the group that consti- 
tutes the smallest percentage of all those 
receiving welfare (the group that has the 
least political pull and the least ability to 
fall back on their own resources, legal or 
illegal, because they have none at all) to win 
a few more votes from an unthinking, ig- 
norant electorate. I feel it is cheap and 
cynical to campaign at the expense of blind, 
aged and disabled people. 

I would like to know your feelings on this 
matter and what, if anything you would 
consider doing to alleviate the plight of the 
SSI recipient. Did you vote for the SSI pro- 
gram? And if you did, were you aware that 
there were no benefits to be accrued to the 
people in it; that, indeed, there would be 
a loss of benefits and added insecurity? Did 
you vote for this increase? Did the bill 
specify to whom the benefit of this increase 
would fall? Are you aware that, if this pat- 
tern continues, there will never be a cost 
of living increase for those in the SSI pro- 
gram? Only an increase in the Federal 
budget? 

I would again remind you that the SSI 
program constitutes the smallest group of 
people receiving Public Assistance and that 
the transfer of this group from the welfare 
rolls did not result in a tremendous decrease 
in the welfare budgets of the various states. 
Politically there is nothing to be gained from 
this program and, as I have said, there have 
been no social gains whatsoever. I would 
hope that you can help to do something 
about this disastrous situation and I would 
greatly appreciate hearing from you your 
feelings on this matter. 

Sincerely yours, 
LAURIE GILBERT. 

Impeach Nixon! 


LITHUANIAN INDEPENDENCE 
HON. JAMES J. DELANEY 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. DELANEY. Mr. Speaker, June 15 
is the 34th anniversary of the annexa- 
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tion of Lithuania by the Soviet Union. 
In the years since the Second World 
War, thousands of Lithuanians have 
sacrificed their lives, while others are in 
exile or in Siberian concentration camps. 
The Lithuanians are proud people. Their 
loyalty and desire for freedom have 
more than passed the test of time. We 
can do no less than to stand firm in our 
support for their freedom and self- 
determination. 

It was not too long ago that our fore- 
fathers came to this land in search of 
religious and political freedom, in search 
of the basic human rights denied them 
in Europe. Lithuanians too, want that 
which is rightfully theirs. With the spirit 
of ’76 almost upon us let us not forget 
those less fortunate than we. I join with 
my colleagues in expressing the hope 
and prayer that this year will finally 
bring both freedom and independence to 
Lithuania. 


THE CASE FOR A FEDERAL OIL AND 
GAS CORPORATION—NO. 42 


HON. MICHAEL HARRINGTON 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. HARRINGTON. Mr. Speaker, an 
article appeared in the Oil Daily of June 
12, 1974, concerning the development of 
synthetic energy. 

In addressing the Oil Daily Annual 
Forum on Synthetic Energy, Robert B. 
Paige, a Merrill Lynch, Pierce, Fenner 
& Smith vice president, stated that the 
major problem facing synthetic energy 
developers was the lack of money to 
finance such projects. With projected 
increases in capital investment and de- 
creases in gross savings, observers fore- 
see high interest rates and more selec- 
tive screening processes on the part of 
investors. 

Mr. Paige reports: 

For the financial executive in the oil and 
gas industry, the prospect of entering these 
long-term capital markets is intimidating. 


Private industry may not be willing 
to take the risks in developing synthetic 
energy plants, and achieving Project In- 
dependence goals may be difficult. 

I would suggest, Mr. Speaker, that the 
Federal Government might undertake 
to accomplish this research through 
establishment of the Federal Oil and Gas 
Corporation. Legislation which I have 
introduced would authorize the corpora- 
tion “to engage in research directed to- 
ward development or utilization of abun- 
dant and nonpolluting supplies of en- 
ergy, from whatever source, and build, 
own, and operate research testing or 
demonstration facilities, alone or on a 
joint or cooperative basis with private 
or other entities.” 

Many of the greatest scientific break- 
throughs in this century have been the 
result of Government and private indus- 
try working together on challenges that 
private industry could not afford or risk 
alone. Perhaps our need to perfect syn- 
thetic energy sources can be filled in a 
similar way. 
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IN COMMEMORATION OF THE 
FORCIBLE ANNEXATION OF LITH- 
UANIA BY THE SOVIET UNION 


HON. JACK F. KEMP 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. KEMP. Mr. Speaker, on June 15, 
Lithuanian-Americans will join with 
Lithuanians throughout the free world 
in the commemoration of the forcible 
annexation of Lithuania by the Soviet 
Union in 1940. 

The Hitler - Stalin - Molotov-Ribben- 
trop Pact of August 1939, contained a 
secret protocol which gave Lithuania 
and the Baltic States of Estonia and 
Latvia to the Soviets, at a time when 
these states were still free republics. War 
began days later, and the Soviets forced 
the Baltic States to sign mutual assist- 
ance pacts which exacted under duress 
permission for Russian military bases on 
Baltic soil. After the fall of France there 
was a full-scale Soviet invasion, “legiti- 
mized” by these forced treaties, and by 
June 17, 1940, all three countries were 
occupied. 

The United States was the first, in 
1940, to denounce the Soviet takeover 
of the Baltic States. Throughout these 
34 years since the takeover we have re- 
fused to recognize the Baltic States 
forced annexation by the Soviet Union. 
In 1966 the House and Senate unani- 
mously passed House Concurrent Reso- 
lution 416 calling for freedom for Lithu- 
ania and the Baltic States of Estonia and 
Latvia, and the President has reaffirmed 
our commitment to a free Baltic States 
by labeling that Soviet imperialist act as 
a violation of “not only the spirit and 
letter of international law but—an of- 
fense against—the standards of common 
human decency.” 

Living in a free nation, we can never 
really understand the sufferings of the 
captive peoples. But, we can offer to the 
brave citizens of those lands who still 
fight for liberty, and to their many 
friends and relations in the United 
States, the assurance that we as a people 
will never rest until Lithuania and the 
other captive nations regain their right- 
ful heritage of freedom. We will never 
rest as long as there is denial of religious 
freedom, denial of self-determination— 
denial of human rights. 

As the Soviet Union and the United 
States now approach détente, we, as the 
leading power in the free world, have a 
unique opportunity to ease the plight of 
the peoples of Lithuania and other cap- 
tive nations—to bring about Soviet com- 
pliance with the provisions of the United 
Nations Charter and the Universal Dec- 
laration of Human Rights and an end to 
all forms of persecution for political and 
ideological reasons. 

I proudly join in supporting the cause 
of freedom for Lithuania and the Baltic 
States by recognizing June 15 as a day to 
commemorate the annexation of Lithu- 
ania as a demonstration of our continu- 
ing commitment to the Lithuanian people 
and to all captive nations. 


June 13, 1974 
BALTIC STATES’ GENOCIDE DAY 


— 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. DERWINSKI. Mr. Speaker, today 
is Genocide Day, the 34th anniversary 
of the mass deportation of people from 
Estonia, Latvia, and Lithuania to slave 
labor camps in Siberia and other sec- 
tions of the Soviet Union. This historic 
action of Communist brutality occurred 
in 1941, shortly before Nazi armed forces 
invaded its previous ally, Communist 
Russia. 

The three Baltic republics had enjoyed 
a shortlived freedom, having secured 
their independence shortly after the end 
of World War I. The territory of the 
three small countries was invaded first 
by Soviet troops and then by Nazi forces. 

Toward the end of World War I£ when 
Soviet troops reoccupied the Baltic 
States, the U.S.S.R illegally incorpo- 
rated these three nations into its struc- 
ture, an action which our Government 
has never recognized. Since then, the 
Baltic people have suffered from the col- 
lectivization of their farms and the na- 
tionalization of their industries. They 
have suffered religious persecution and 
their children have been subject, through 
Communist educational institutions, to 
Communist brainwashing. 

Hundreds of thousands of Estonians, 
Latvians, and Lithuanians were shipped 
from their homelands like cattle, to be 
replaced by peoples from other parts of 
the Soviet Empire. This exchange of pop- 
ulations has substantially altered the 
ethnic compositions of Estonia, Latvia, 
and Lithuania. 

Mr. Speaker, it is not pleasant to have 
to invite the House's attention to such 
an occasion as Genocide Day. Unfortu- 
nately, we must take note of it, so long 
as the Soviet Union continues to treat 
the Baltic peoples as colonials to be ex- 
ploited, as chattels to be exported, and 
as inferior creatures to be exterminated. 
Genocide is wrong, no matter who prac- 
tices it, no matter who the victims are, 
and regardless of whether they be many 
or few. 

However, I direct the attention of the 
Members to the fact that throughout the 
free world the peoples of Estonian, Lith- 
uanian, and Latvian origins maintained 
their traditional civic, cultural, and 
church organizations and continue their 
efforts on behalf of their enslaved com- 
patriots held captive within the U.S.S.R, 
The legitimate spokesman for the Baltic 
peoples are found in the free world 
rather than the Russian puppets in the 
three so-called Soviet Socialist Repub- 
lics. I am confident, Mr. Speaker, that 
the perseverance of the Baltic peoples 
will triumph over communism and that 
freedom will ultimately be restored to 
Lithuania, Latvia, and Estonia. 
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GOVERNMENT-MANDATED 
DEVICES 


HON. WILLIAM S. BROOMFIELD 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. BROOMFIELD. Mr. Speaker, the 
Automobile Cub of Michigan recently 
conducted a survey of its members, and 
I think the results will be of great in- 
terest to all Members of Congress. If the 
Michigan survey is indicative of a na- 
tional feeling, American motorists are 
fed up with the regulations Washington 
has imposed on their cars. 

Nearly 7,000 drivers answered the 
questionnaire, and almost one-third of 
the respondents included a strongly 
worded letter with their questionnaire. 
The results were overwhelmingly against 
Government-mandated devices on auto- 
mobiles. 

Seventy-four percent of those re- 
sponding expressed their disapproval of 
the seatbelt-interlock system on 1974 
cars. An even greater number, 83 per- 
cent stated that even if inflatable air- 
bags are proven safe and effective, they 
should not be required by law. Eighty- 
one percent of the motorists do not feel 
the size, weights, or gas mileage of cars 
should be regulated by Congress. And 72 
percent feel the Clean Air Act should 
be eased to make catalytic converters 
unnecessary. 

For the past decade Congress and the 
Federal agencies have burdened the in- 
dustry with expensive, and oftentimes 
unnecessary regulations. It started in- 
nocently enough with optional seatbelts, 
progressed through mandatory seatbelts, 
and resulted in a blatant invasion of 
privacy on the part of Government— 
the 1974 interlock system. 

Now it appears the bureaucrats at the 
National Highway Traffic Safety Ad- 
ministration (NHTSA) are just getting 
warmed up. The auto industry has re- 
cently been informed that airbags, a 
$225 option on some cars this year, will 
be mandatory on 1977 model cars. 
NHTSA took this action despite the 
fact that the auto manufacturers, after 
spending millions of dollars testing these 
devices, concluded the air bag will not 
accomplish anything that is not being 
done presently by the seatbelt system, 
and have serious drawbacks. 

The estimated cost for installing air- 
bags as standard equipment would be 
$2.6 billion per year. And we all know 
who will end up paying the bill—the 
American public. For that price Amer- 
ican drivers will get in return an un- 
certain safety device that the auto in- 
dustry itself has reservations about. 

Bureaucratic blunders like this make 
Washington look as far removed from 
reality as Disneyland. Henry Ford once 
said that government should serve, not 
dominate. If the NHTSA thinks its 
arbitrary decisions regarding seatbelts 
and airbags are serving the public, per- 
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haps the results of this questionnaire 
will jolt them back into reality. 


ISRAEL HONORS AMNON BARNESS, 
MAX CANDIOTTY, AND DAVE 
FINKLE 


HON. THOMAS M. REES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. REES. Mr. Speaker, the American 
people have lent unwavering support to 
the courageous State of Israel since its 
birth 26 years ago. During that time a 
number of forward-thinking companies 
in this country have recognized the im- 
portance of maintaining this profile, ad- 
vancing their support through corporate 
dinners, where millions of dollars in 
State of Israel bonds were sold. 

The acknowledged leader in this area 
of activity, the corporation which held 
the first such dinner and the firm which 
has held more Israel bond dinners than 
any other, is Daylin, Inc., Amnon Bar- 
ness, Daylin’s chairman of the board, 
assumed a leadership role in this effort 
when he established and was named 
chairman of the International Corporate 
Program for Israel Bonds. In the past 
year, through this program, some 40 
companies in the United States and 
Canada held such dinners, selling more 
than $40 million in Israel bonds. 

Now the State of Israel is honoring 
Mr. Barness for his unselfish dedication 
to this cause. Also to be honored are Mr. 
Barness’ two partners at Daylin who 
share his philanthropic as well as his 
business interest. These two men who, 
with Barness, founded the company 14 
years ago, are Max Candiotty, president 
of Daylin, and Dave Finkle, Daylin’s 
chairman of the Executive Committee. 

The honor will take the form of dinners 
on both coasts of America—one on June 
22 in the Waldorf Astoria Hotel, New 
York, and the other on June 27 in the 
Century Plaza Hotel, Los Angeles. Civic 
and Government leaders from both Israel 
and the United States will join industry 
leaders and associates of the honorees at 
Daylin, to pay special tribute to these 
three giants of humanity. 

To mark this special occasion, the 
State of Israel will present Mr. Barness, 
Mr. Candiotty, and Mr. Finkle with the 
coveted and rarely conferred Prime Min- 
ister’s Medal. 

In New York, the tribute dinner gen- 
eral chairman is Arnold Siegel, and 
Eugene Kalkin is general cochairman, 
while in Los Angeles the dinner cochair- 
men are J. Norman Alpert and Bernard 
Marcus. 

Samuel D. May is president of the 
Prime Minister’s Club, Daylin East, and 
the New York general coordinating 
chairmen are: Harold Bitterman, Ber- 
nard Jacobs, Albert Lechter, Gary Parks, 
Sherman Simon, and William Wolff. The 
treasurer is Bernard Rackmil. 
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Coordinating chairmen in Los Angeles 
are Bernard Kritzer, Jerry M. Sudarsky, 
and Charles “Chic” Watt. 

Others in New York who are helping 
in the project are: Dinner chairmen— 
Arthur Blank, Donald Florman, Sy Goth- 
elf, Robert Karan, Seymour Karch, Her- 
bert Katz, Helen Lee, Herman Leibmann, 
Murray Rae, Charles Siegel, Murray Tur- 
kel. Dinner coordinating chairmen— 
Saul Adelman, Steve Adler, Vincent De 
Luca, Herbert Katz, Noel Kleinman, 
Stanley Memis, John Nicoletti, Robert 
Reinhardt, George Ringel, Robert Schil- 
ler, Robert Swerdlick, Jerry Tamber, Sid- 
ney Tanenbaum, Morton Weinstein, and 
Lou Zucker. 

The committee in Los Angeles includes 
the following associate chairmen: Sam 
Bass, Leon Beck, Alan Bergman, Jean- 
Louis Bourguet, Marvin Chanin, Theo- 
dore Crey, Mme. De Clausade, Frank 
Denny, Nick Einfeld, Albert B. Glick- 
man, Sol Goldsmith, Ray Gorney, Peter 
Grant, Jack R. Hearne, Harold Heldfond, 
Edmunc C. Hill, D. J. Kelley, Sidney 
Kern, Alec G. Land, George J. Lehman, 
Alvin M. Levin, Robert McKnight, Wil- 
helm A. Mallory, E. Ray Moore, Gilbert 
“Buddy” Palmer, Alan Potruch, Henry 
Rosenzweig, Kal Rubin, David Saks, 
Richard Segal, Rudy Seidler, Charles 
Siegel, George Swerdiow, and Dr. S. 
Jerome Tamkin. 

I would like to take this opportunity 
to urge the Members of this 93d Con- 
gress to join me in paying special tribute 
to these outstanding gentlemen—Amnon 
Barness, Max Candiotty, and Dave 
Finkle—for their devotion, their leader- 
ship, their compassion. 


LITHUANIANS STILL HOPE FOR 
FREEDOM 


HON. WAYNE L. HAYS 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. HAYS. Mr. Speaker, on June 15 
we commemorate an important day in 
history, not a day of national independ- 
ence but of enslavement, not the achieve- 
ment of liberty but its loss. In 1940, on 
June 15, Lithuania and its neighbors 
on the Baltic Sea were forcedly annexed 
by the Soviet Union. Subsequently, 
thousands of Lithuanian citizens were 
deported to Siberian concentration 
camps for no other reason than that 
they wanted to remain Lithuanian. 

Most Americans living today cannot 
remember the annexation of Lithuania, 
and I am sure that some believe that it 
occurred so long ago we should let the 
affair pass into history. But I do remem- 
ber, and if liberty and justice have any 
meaning for us as a nation, we must 
not let the fate of the captive nations 
become nothing more than a footnote to 
history. After 34 years the people of 
Lithuania still hope for freedom and we 
must not let that hope die. 

I understand from all the reports that 
the Soviet Union is interested in détente 
and wants most-favored-nation status, 
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I do not see much hope for détente until 
the Soviet Union does more than merely 
talk about justice and the rights of men. 
A good sign that the U.S.S.R, is serious 
would be a positive action to ease the 
plight of Lithuanians and other captive 
nations. 


DR. PAUL RUSCH: MIRACLE WORK- 
ER IN PRACTICAL DEMOCRACY 


HON. SPARK M. MATSUNAGA 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. MATSUNAGA. Mr. Speaker, 
worldwide peace and international co- 
operation are recognized goals toward 
which our Nation is striving in the after- 
math of recent devastating wars. While 
world leaders invest much energy toward 
reaching these ends, it is often the efforts 
of individual citizens which prove to be 
of immeasurable value in securing such 
peace and cooperation. 

Dr. Paul Rusch, the founder and in- 
spirational leader of the Kiyosato Ex- 
perimental Education Project—KEEP— 
is one such individual. It was my great 
privilege to serve as a fellow officer in 
the Military Intelligence Service for a 
period of 8 months during World War 
II with Paul Rusch. Even then he was 
an inspiring leader who enriched the 
lives of those with whom he came in con- 
tact. I was fortunately numbered among 
them. As a lieutenant colonel in the 
intelligence staff of General MacArthur 
in postwar Japan, Dr. Rusch viewed first- 
hand the vast destruction and misery 
brought upon a defeated nation. He rec- 
ognized the need for a stable, democratic 
government in Japan which could meet 
the survival demands of its people. Dr. 
Rusch realized that a practical demon- 
stration of democracy at the grassroots 
level was essential to achieve success. He 
noted that it occurred to him that “de- 
mocracy was not something that could 
be given or thrust upon a people. It had 
to be learned firsthand, worked at, ex- 
perienced.” This dedicated, giving man 
set out to assist the peoples of Japan 
in achieving democracy and prosperity 
and founded KEEP, the Kiyosato Edu- 
cational Experiment Project. 

Dr. Rusch’s aim was to develop a model 
early New England type community, 
built around the church and Christian 
democratic principles, and to provide a 
new source of food for Japan’s war-im- 
poverished people. He chose Kiyosato, 
Yamanashi-Ken as the site for an ex- 
perimental farm, near the St. Andrew’s 
Brotherhood Youth Camp. The farm 
was to demonstrate that agricultural 
achievements were possible in an area 
above the rice growing level. The com- 
munity was to also be equipped with a 
church and modern educational, medi- 
cal, and social facilities. 

The miraculous success of this project 
is well known. To date the KEEP com- 
munity includes an agricultural school, 
conference lodge, youth camp, experi- 
mental farm, rural hospital, nursery 
school, free library, and church. This 
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venture has proven that upland farming 
in Japan can be productive and that an 
improverished people can operate a self- 
help system and take advantage of mod- 
ern know-how to achieve prosperity. 

At age 76 Dr. Rusch is, as Lt. Col. 
Stuart W. Shadbolt stated in a Pacific 
Stars & Stripes article: 

A living legend in the history of the 
United States and Japan, an American who 


saw a need and determined “to do some- 
thing about it.” 


Through KEEP, Dr. Rusch has not 
only alleviated human suffering and 
hunger, but has inspired new faith, and 
hope for the future, among a once lost 
populace. He is indeed a miracle worker 
in practical democracy. 

The world is in crying need of men 
such as Dr. Rusch to lay solid founda- 
tions for future peace, cooperation, and 
prosperity. 

Presently Americans everywhere are 
struggling to recover from the human 
losses and emotional wounds inflicted 
by our Nation’s longest and most divisive 
war—the War in Vietnam. Our Nation 
and the nations of North and South 
Vietnam need dedicated persons to lead 
them out of the pain and misery of war. 
A man like Dr. Rusch would seem a 
noble model for all to emulate. If his 
constructive, peaceful goals could be 
adopted, the people of Southeast Asia 
could look forward with some hope to an 
ere recovery from war and devasta- 

ion. 


DEPORTATIONS IN THE BALTIC 
STATES 


HON. OGDEN R. REID 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. REID. Mr. Speaker, once again I 
ask my colleagues to join with me in 
commemorating yet another tragic an- 
niversary of the Republic of Estonia. 
Over 30 years ago in communities 
throughout Estonia, Latvia, and Lithu- 
ania, thousands of individuals were in- 
discriminately deported from their na- 
tive lands by the Soviet authorities. 

Each of these exiled men and women 
carried with them their undying idealism 
and their unyielding desire to be free. 
The memories of these individuals such 
as Konstatin Pats, President of Estonia, 
have remained in the hearts and minds 
of those people today who are working to 
recreate a free and independent Estonia, 
Latvia, and Lithuania. 

At a time when the most powerful na- 
tions of the world are gathering around a 
table of peace in Geneva, the United 
States—symbol of the modern demo- 
cratic order—must renew its commit- 
ment to the members of those communi- 
ties which after 56 years under Soviet 
control, still recognize and express their 
desire to be free. We must insure that 
these rights of self-determination, self- 
reliance, and self-government are re- 
stored to Estonia, Latvia, and Lithuania. 
Just as we treasure our own freedom, we 
must recognize those communities who 
believe in theirs. 
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PUBLIC SAFETY OFFICERS BENE- 
FITS ACT OF 1974 


HON. HAMILTON FISH, JR. 


OF NEW YORE 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 13, 1974 


Mr. FISH. Mr. Speaker, the House 
passed the Public Safety Officers Benefits 
Act of 1974 April 24 and sent it to the 
Senate, which had acted on the measure 
in a slightly different form. The bill is 
now designated as S. 15 and has the wide 
support of the police and law enforce- 
ment organizations and supporters. I 
hope the Senate will accept the House 
version which broadens the coverage of 
police and firemen who die in the line of 
duty. 

I spoke to such a group in New York 
City May 4, sponsored by Mr. Ordway 
P. Burden, of Mt. Kisco, N.Y. Mr. Burden 
is a young man who has spent the major- 
ity of his life as an active supporter of 
law enforcement and law enforcement 
organizations. He is a member of many 
organizations including: The Hundred 
Club of Connecticut; the Hundred Club 
of Massachusetts; and the Hundred Club 
of Westchester County, N.Y. where he 
is also a director of the club. 

These Hundred Clubs are organiza- 
tions of private cititzens who are not, 
except in a very few instances in any 
way connected with law enforce- 
ment organizations. They have nothing 
personal to gain except the good feeling 
that they are helping the widows and 
families of policemen and firemen who 
have lost their lives making our neigh- 
borhoods and towns better and safer 
places to live. 

Usually these “clubs” are composed 
of members who have given a $100 or 
more per year to aid the widows of those 
men who lose their lives for us. I learned 
at the New York meeting that in some 
instances the Hundred Clubs give money 
for education of the children of the slain 
policemen, and they provide various 
forms of outright cash support. In some 
cases the money is given to the widow 
in lump sum—$10,000, $20,000, up to as 
much as $40,000. In other cases they 
spread it out in the form of monthly 
income, and some “clubs” told at the 
meeting of taking care of the widow and 
her family until she remarries or until 
the end of her life. 

This is very laudatory and for many 
people a completely anonymous human- 
itarian act. These club memberships are 
all made up of prominent, influential 
people who have as their only concern 
and aim to take care of the widows and 
their families. 

The Public Safety Officers Benefits Act 
will relieve some of the work that Mr. 
Burden and his “clubs” are now doing, 
if the slight language changes are ac- 
cepted by the Senate and the President 
signs it into law. But it will not take 
over all the benefits offered by these 50- 
odd “clubs” throughout the country. It 
will however, allow the clubs the further 
opportunity to concentrate more on the 
educational requirements of the children. 
of the slain law enforcement officers. It 
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will also provide the widows the oppor- 
tunity to live normal lives and not to 
have to suffer or to take a lesser position 
in life simply because their husbands lost 
their lives as firemen or policemen, pro- 
tecting our lives and property. 

At the meeting I attended at the New 
York Hilton May 4, I spoke personally 
with many of the more than 50 people 
who attended the session. Included 
among those at the head table with me 
was my colleague, Congressman Mario 
Braccr, of New York, Mr. Robert D. Gor- 
don, executive director of the Interna- 
tional Conference of Police Associations, 
headquartered in Washington, D.C., and 
Mr. John Harrington, international pres- 
ident of the Fraternal Order of Police, 
who lives in Chalfont, Pa. 

Hundred Club representatives came to 
the New York meeting from as far away 
as Denver. There are Hundred Clubs in 
over half the States at the present time 
and I understand one of the purposes of 
the May 5 meeting was to see if they 
could help get more of these “clubs” 
formed in other States and cities. 

My hat goes off to Mr. Burden and the 
Hundred Clubs for the outstanding job 
they have been doing in the past and the 
job they are set up to do in the future. 


GSA ADMINISTRATOR SAMPSON 
PRAISED FOR OPEN POLICY IN 
SELECTION OF ARCHITECTS AND 
ENGINEERS 


HON. KENNETH J. GRAY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. GRAY. Mr. Speaker, we have all 
heard a lot recently about lack of public 
confidence in our Government, about 
how governmental decisionmaking 
should be open for public inspection, and 
about the need to curb possible abuses 
of power. Unfortunately, not enuogh has 
been taken to correct these situations. 

Therefore, I was extremely pleased to 
see a recent example of a Federal agency, 
on its own initiative, taking positive ac- 
tion to secure improvements. I am re- 
ferring to the sweeping changes in the 
procurement of architect-engineer serv- 
ices announced on June 10 by Arthur 
Sampson, Administrator of the General 
Services Administration. 

Last October, Mr. Sampson appointed 
a special, high-level study committee to 
study GSA’s procedures for selecting 
architect-engineers, and to make any 
recommendations they wished in order to 
improve the process. The committee was 
made up of businessmen, architects, en- 
gineers, educators, journalists, and gov- 
ernment administrators. 

Their report was accepted by Mr. 
Sampson on June 10, and most of the 
recommendations were ordered imple- 
mented immediately. While the commit- 
tee found that basic GSA procedures 
were excellent, and found no evidence 
of improprieties, their recommendations 
will better define the selection criteria 
used, and reasons for an architect-engi- 
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neer selection. They will also remove all 
steps in the selection process from be- 
hind closed doors. 

This is another example of the type 
of dynamic leadership and good man- 
agement sense that Art Sampson has 
continually displayed at GSA. I com- 
mend his actions in this matter and hope 
that others will follow his example. 

I would like to submit for the RECORD 
a copy of Mr. Sampson’s statement of 
acceptance of the report and a brief 
summary of the highlights of the com- 
mittee recommendations: 

REMARKS BY ARTHUR F. SAMPSON 


Before I comment on the committee re- 
port and our response to it, I want to make 
two preliminary points. Points which will 
help you to fully understand the importance 
of this document, its nature and its content. 

First, about the committee itself: this 
really was an outstanding group. You have 
their names, Professionals with years of ex- 
perience in all areas of the construction 
industry. The committee and staff had only 
six months to do a difficult job of research 
and evaluation. And they did it. Their work 
was orderly and on time all the way along. 

The final product of that effort reflects the 
full independence and the broad experience 
of the committee membership. That makes 
it for us both a challenge to live up to and 
& working document we can build on. Which 
is exactly what it should be. 

The second point about this report is this: 
it responds precisely to the charter which 
we gave the committee. 

In October, I approved the charter of the 
committee. 

It was not to be an investigatory body, a 
board of inquiry or anything of the sort. 

This was to be careful and thorough re- 
search effort. 

Let me quote from the committee charter: 

“The committee will recommend a process 
to be used by GSA for the selection of archi- 
tects and engineers to receive federal con- 
tracts. It shall study GSA’s present system 
for selecting architectural and engineering 
firms, previous systems used by GSA, systems 
used by state and local governments and 
systems used in the private sector. It shall 
take into account the opinions of those 
exports in the field whose advice it considers 
of value. It shall have access to all GSA 
employees and all relevant records. It shall 
study at least the last four years of GSA 
experience with the selection of architects 
and engineers.” 

In part, the scope of committee research 
was defined in this way to make it a man- 
ageable effort. But, more important, the 
charter of the group was designed to avoid 
& sensational or emotional approach to the 
issues. It was designed to produce a set of 
recommendations that could be acted on 
because action was so badly needed to re- 
store public confidence. 

That’s what it did. The final committee 
report recommends specific action. Not high- 
sounding moral reforms, but detailed steps 
to improve our selection process. To mini- 
mize the opportunity for improper influence 
in the selection of architects and engineers. 

Let me tell you about those recommenda- 
tions and our response. 

I'm glad to be able to announce some deci- 
sions on the report the same day we release 
it. It was for this reason that I have followed 
the committee’s work with close and per- 
sonal attention. 

Chairman Hines has kept me informed of 
progress along the way. And, on one occasion, 
the committee as a whole requested a meet- 
ing with me to discuss their thinking. 

So today, I can announce our response to 
a number of committee recommendations 
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and some dramatic improvements in our se- 
lection process. 

The first change I can announce today: 
the study committee recommended, and I 
have accepted, the idea of ranking the most 
qualified firms in order of preference for final 
selection. 

Our new selection process will work as fol- 
lows: our regional advisory panels will iden- 
tify five to eight firms of outstanding quali- 
fications. 

From that list, an in-house panel will rec- 
ommend the top three firms. And they will 
rank them in order of preference. The final 
selection will continue to be made by the 
administrator of GSA. 

Now, however, his choice will be clearer 
and the basis for the choice fully docu- 
mented. Should the administrator select 
other than the top ranked firm, he, in turn, 
will have to document his decision. 

This is brand new for GSA. Previously the 
administrator did the ranking. 

What ranking and documentation mean, 
in effect, is this: the final authority in the 
selection system—the administrator—will 
have the minimum opportunity to make a 
selection based on improper political, per- 
sonal, or other motives. He will have, still, 
the freedom to choose among firms that are 
equal or nearly equal in excellence. But his 
choice must be fully and carefully recorded. 

This is the backbone of our improved selec- 
tion system. 

Hand-in-hand with it go several other 
changes: 

We will make our regional public advisory 
panel members ineligible for GSA work dur- 
ing their tenure. To maintain the stature of 
the panels and professional interest in them 
we- will shorten the individual membership 
to one year and reduce the number of mem- 
bers. 

And we will establish in each region a pool 
of our best professional talent to evaluate 
firms recommended by panels. A national 
evaluation board will be established for ma- 
jor and special projects. 

And we will develop a detailed manual of 
procedures as recommended by the commit- 
tee, to make sure this system operates fairly, 
consistently and with a minimum of outside 
influence. 

There are other changes to be made in the 
system, of course, and other recommenda- 
tions to be studied. 

But this is the heart of the new GSA 
selection process. A system we believe can 
operate with even more strength, independ- 
ence and fairness than our current system. 

One final area of change and improvement: 
the study committee recommended, and we 
have accepted, a number of ideas to improve 
the informational aspects of our selection 
system. 

First, a member of the regional public 
advisory panel will be invited to sit in as an 
observer on our in-house evaluation of firms. 
That will assure the panels that our analy- 
sis is as impartial and professional as their 
own. And we will, as the committee recom- 
mended, fully inform the panel on the final 
selection made. 

Next, we will maintain and release each 
year a report on the A-E selections made. 
Open to the Congress, to other federal agen- 
cies, to the professional community and the 
general public, this report will be a com- 
plete and continuing record of our new se- 
lection process. 

I want to make another announcement 
today. It’s a change I’ve been think about for 
some time. One that will fundamentally 
alter the basis for selecting A-E’s. 

Instead of depending exclusively on an 
evaluation of professional competence and 
reputation, GSA will begin a process of 
awarding architectural and engineering de- 
sign contracts on the basis of project pro- 
posals. 
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We are deferring this action until January 
1, 1975, so that we can fully explain it, and 
completely explore its implications with de- 
sign professionals and their organizations. 

Starting in January 1975, firms interested 
in GSA projects will be asked to submit— 
in addition to a profile of their firm, which 
is now required—a standard form which 
responds in detail to published project 
criteria. 

This is brand new to GSA. 

But it is only the first step. 

Over a three to five year period, GSA will 
require even more—and more detailed 
information from architects and engineers 
seeking our commissions. 

The exact gait of this process is not yet 
defined. But the end result is defined. 

Ultimately, GSA will award A-E contracts 
on the basis of fully developed project pro- 
posals. Proposals that will include evidence 
of technical and professional distinction; 
estimated fees, construction and life cycle 
cost estimates; and planning and design con- 
cepts. 

This is a revolutionary step for GSA and, in 
the long run, may have a significant impact 
on the construction industry. 

This decision responds to no specific study 
committee recommendation. But it does re- 
spond to the committee's concern for fair 
and impartial selection of A-E’s. It does 
respond to GSA’s concern for the production 
of the finest architecture. And it does re- 
spond to realities of the construction indus- 
try. 

An industry which is turning more and 
more to systems building, to performance 
specifications and to new ways to manage 
construction. 

We believe that professional competition 
based on technical proposals is the way of 
the future. And we're headed that way. 

Those, then, are the highlights of the 
committee report and our reaction to it. 

By memorandum dated today, I have di- 
rected the commissioner of GSA’s public 
buildings service to make those changes 
which I mentioned—and others. 

We will act promptly to put these changes 
on the books and into effect. And we will 
monitor the effect of those changes. 

To that end, I have directed the appoint- 
ment of a special assistant to the commis- 
sioner of the public buildings service to 
work full time for a year to make sure the 
new system goes into operation and works 
well. 

It should be noted and emphasized that 
these changes apply only to GSA and do not 
presently affect A-E selection procedures of 
any other federal agency. 

Several other steps will be taken in the 
near future. 

First, we will actively discuss the report 
and our changes with other appropriate fed- 
eral agencies and departments. 

In the end, I believe, this report will 
prompt cooperation and change in the fed- 
eral community which will keep the govern- 
ment a uniform and progressive client for 
A-E services. 

As a second step we will assure the widest 
distribution of this report to governors and 
mayors and other officials of building pro- 
grams. We believe the report is a well-de- 
veloped document. It urges workable change 
and improvement. And so we will maximize 
its exposure. 

In summary, then, I believe this to be an 
excellent report. It has proposed and will 
lead to some dramatic changes in the GSA 
selection of architects and engineers. And, 
in the long run, I think it will have na- 
tional impact in encouraging reform and 
improving the public image of the profes- 
sional design community and their work for 
federal, state, and local building programs. 
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UNITED STATES-PUERTO RICO 
STUDY WAYS TO BETTER COM- 
MONWEALTH 


HON. JAIME BENITEZ 


OF PUERTO RICO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. BENITEZ. Mr. Speaker, since 
September 1973, an advisory group ap- 
pointed jointly by the President of the 
United States and the Governor of 
Puerto Rico, has been assiduously work- 
ing in an effort to achieve a consensus 
and render recommendations as to how 
best the Congress of the United States 
and the people of Puerto Rico may fur- 
ther develop Commonwealth status. 
After a series of congressional enact- 
ments were submitted to and approved 
by the Puerto Rican electorate in refer- 
enda, and after a constitution was draft- 
ed in a constitutional convention in 
Puerto Rico, and after this constitution 
was approved both by the Congress of 
the United States and by the Puerto Rico 
electorate, Commonwealth status was 
established as a compact in July 1952. 
The Supreme Court of the United States 
has just rendered a very important opin- 
ion in the case of Colero against Pearson 
Yacht Leasing Co., reaffirming the fact 
that, by virtue of this compact, Puerto 
Rico is no longer a territory in the con- 
stitutional sense, but a Commonwealth 
organized under a constitution of its own 
choosing in free union or association 
with the United States. The constitu- 
tional convention of Puerto Rico spe- 
cifically noted in resolution 23 attached 
to the constitution, that the Puerto 
Rico-Federal relations could and should 
be modified when and if such modifica- 
tions became mutually desirable and 
acceptable. 

Pursuant to a plebiscite decision taken 
on July 23, 1967, wherein the Puerto 
Rican electorate overwhelmingly en- 
dorsed the further development and im- 
provement of Commonwealth over the 
alternative of statehood or of independ- 
ence, President Nixon and Gov. Hernan- 
dez Colón appointed in September 1973 
a 14-member group to recommend desir- 
able changes. The seven Presidential ap- 
pointees include two Members of this 
body: the Honorable THOMAS Foitry and 
the Honorable DonaLp CLAUSEN; three 
Members of the other body: the Honor- 
able Martow Cook, as cochairman; the 
Honorable BENNETT JOHNSTON and the 
Honorable James BUCKLEY; former Gov- 
ernor of Illinois Richard Ogilvie, and Mr. 
Paul Howell of Texas. The seven mem- 
bers appointed by Gov. Hernandez Colón 
were: Hon. Luis Mufioz Marin, former 
Governor of Puerto Rico, as cochairman; 
Hon. Juan Cancel Rios, President of the 
Senate of Puerto Rico; Hon. Justo Mén- 
dez, member of the Senate of Puerto 
Rico; Hon. Victor M. Pons, Jr., Secretary 
of State for Puerto Rico; Hon. Luis 
Ernesto Ramos Yordan, Speaker of the 
House of Representatives of Puerto Rico; 
Mr. Angel Rivera, president of Banco 
Crédito y Ahorro Poncefio, and myself. 

I am happy to announce that the ad- 
visory group has just finished its fifth 
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joint meeting, held in Washington Mon- 
day, June 10, Tuesday, June 11, and 
Wednesday, June 12. A review of two 
previous documents submitted by the 
Puerto Rican delegation, as well as a 
discussion of 28 questions pertaining to 
these documents, submitted by the 
mainland delegation, and the answers 
offered by the Puerto Rican delegation, 
took place during these 3 days in an 
atmosphere of frank and probing cor- 
diality. 

With the interchanges above noted 
and with the testimony of 72 witnesses 
received in public hearings in Puerto 
Rico, a common understanding of 
achievements, problems and goals of the 
Commonwealth status has been attained. 
A consensus has been reached as to the 
following: 

First. In endeavoring to advance Com- 
monwealth “within its own framework 
to the maximum of self-government and 
self-determination compatible with a 
common defense, a common market, a 
common currency and the indissoluble 
link of U.S. citizenship,” the point of ref- 
erence must be Puerto Rico’s own self- 
determination and inner dynamics in 
cultural, economic and political require- 
ments rather than in extension of uni- 
formities prevailing in the States or in 
divergencies existing in independent 
communities. 

Second. In the furtherance of the re- 
sponsibilities of the advisory group it 
is jointly agreed that the Puerto Rican 
group shall formulate a proposed draft 
of a new Statute of Federal Relations 
with such consultation and cooperation 
from their mainland colleagues as they 
may deem advisable. The consideration 
of the proposed draft shall be the next 
item of business of the joint ad hoc ad- 
visory group. 

Third. The draft to be proposed should 
endeavor to cover whatever aspects of 
the 15 points originally mentioned as 
may seem desirable. 

Fourth. The proposed draft should 
include a section dealing with a special 
mechanism, procedure, or agency respon- 
sible on a continuing basis for the con- 
sideration, adjudication, or recommen- 
dation of proper action to be taken con- 
cerning ways of dealing with and dis- 
posing of issues not covered in the pro- 
posed new statute of relations. 

Fifth. The proposed draft be submitted 
sufficiently in advance to the rest of 
the members of the advisory group so 
that the meeting to be called for its 
consideration would permit prior con- 
sultations with appropriate bodies. The 
cochairman will call for the meeting 
after due consultation with members. 

Mr. Speaker, this prolonged and dif- 
ficult process, which hopefully is mov- 
ing toward a successful resolution, can 
be understood in the light of the ques- 
tions raised by individual members of 
the mainland delegation and the answers 
provided by the Puerto Rican group. I 
place them in the Recorp at this point: 


JUNE 6, 1974, 
Hon. Marrow W. Cook, 
Cochairman, Ad Hoc Advisory Group on P.R. 
Dear Senator CooK: The Puerto Rican 
members of the Ad Hoc Advisory Group have 
welcomed the opportunity to study and re- 
spond to the 28 questions formulated at our 
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request by our mainland colleagues and sub- 
mitted for our consideration in your letter 
of March 20, 1974. While we understand that 
the questions are an aggregate of individual 
inquiries referred to you by the several mem- 
bers and do not necessarily reflect a group 
consensus, yet for discussion purposes it 
seems best to treat them as a unit. 

Our review of the 28 questions has enabled 
us to discern wherein our perceptions of the 
Commonwealth status may be at variance 
with those of our mainland colleagues; and, 
therefore, wherein we may differ on the mer- 
its of some of the proposals for further de- 
velopment of the Commonwealth. If indeed 
these differences exist, they are traceable, in 
our judgment, to the very nature of a unique 
political experiment in our Constitutional 
system which we have not yet fully explored 
at this relatively early stage in the work of 
our Ad Hoc Advisory Group, Our answers to 
your questions rest on the unique historical 
record of Commonwealth status. We trust 
they will help to establish a common thresh- 
old of understanding with our mainland col- 
leagues with whom we share a joint respon- 
sibility for carrying out a mission of capital 
importance to Puerto Rico and the United 
States. 

We will answer the 28 questions in their 
numerical order, with the exception of ques- 
tion 14, which we have selected for our initial 
reply. The answer to the questionnaire is 
appended to this letter. 

Very truly yours, 
Luis Munoz Marin, 
Cochairman, 


REPLY TO QUESTIONNAIRE 

14. “Would obtaining more privileges and 
rights than other members of the same fed- 
eral association be inconsistent with the 
principle of maximum self-government com- 
patible with common citizenship, common 
defense, common market and common cur- 
rency?" 

We address ourselves to this question at 
the outset because we feel that it expresses 
in the most explicit form three assumptions 
that underlie virtually the entire series of 
questions. The three assumptions are: (1) 
that statehood, Le., “other members of the 
same federal association,” is the proper meas- 
urement for Commonwealth status; (2) that 
uniformity with statehood is the appropriate 
principle of measurement; and (3) that de- 
viations from statehood are conceived in 
terms of “obtaining more privileges and 
rights” (for Commonwealth status) “than 
other members of the same federal associa- 
tion”. 

These three assumptions serve to empha- 
size the validity of the comment by Gover- 
nor Rafael Hernandez Colón in his appear- 
ance before the Ad Hoc Advisory Group on 
April 27, 1974. On that occasion the Governor 
observed: 

“Perhaps the basic problem which some 
members of Congress and others have had 
from time to time in wrestling with Com- 
monwealth is the unique character of this 
concept. To understand the unfamiliar— 
Commonwealth—they sometimes tend to 
resort to the familiar—statehood. Any such 
comparison hinders understanding and 
limits creativity.” 

The Governor's observation is grounded 
on the history of Puerto Rico’s relationship 
to the United States. At the time that Puerto 
Rico was annexed by the United States after 
the Spanish-American War, it had been a 
colony of Spain for nearly 400 years. Its nine 
hundred thousand inhabitants constituted 
a distinct people with a homogenous culture 
and language different and distinct from 
those of the United States. As a distant pos- 
session of a declining power during the 19th 
century, the Island’s economy had deterio- 
tated to a condition of chronic stagnation 
when its fragile trade with Spain in sugar, 
coffee and tobacco was shattered by annexa- 
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tion. Having wrestled with Spain for home 
rule during the latter part of the 19th cen- 
tury, Puerto Rico finally had acquired the 
notable charter of autonomy in November, 
1897, and had conducted the first elections 
for its Parliamentary Government in April, 
1898, four months before American troops 
occupied the Island. Thus, the ferment of 
a strong home rule movement was eagerly 
transferred to the United States, known by 
the people of Puerto Rico as a Nation whose 
founding principle was government by con- 
sent of the governed. These, then, were the 
distinctive characteristics and the distinc- 
tive problems of the Island acquired by the 
United States. 

At the outset the people of Puerto Rico 
and their leaders thought that Statehood 
would be the natural outcome. They re- 
quested a broad territorial status to be fol- 
lowed shortly by Statehood. The Military 
Government, the Foraker Act of 1900, the 
misunderstandings, admonitions and denials 
that followed created a state of confusion 
that perplexed Puerto Rican leadership and 
disposed them to explore other alternatives 
to the Territorial Colonial Status. 

At the same time, but from an opposite 
perspective, American leaders were enthused, 
shocked or ambivalent about “Manifest Des- 
tiny”, “the American Dream”, “our brown 
brothers”, and whether or not the Consti- 
tution follows the flag. The position adopted 
by the President, the Congress and the Ju- 
diciary was to keep their options open, to 
foster health, education, English, trade, in- 
dividual rights, maintain a firm political 
control, discourage Statehood or Independ- 
ence and let the future take care of itself. 

The decision taken by Congress in the 
Foraker Act of 1900 and epitomized in the 
doctrine of the “unincorporated territory” 
stirred a momentous constitutional debate. 
There were those who read the Foraker Act 
as a design for “imperialism”, for it appeared 
to invest virtually unlimited legal authority 
in the Congress to deal with a dependency, 
beyond the limits of constitutional re- 
straints. Sustained by the Supreme Court in 
1901, the doctrine of only basic constitu- 
tional restraints upon Congress and upon 
the Legislature of Puerto Rico held its own, 
in spite of challenges, in the Insular Cases. 
These challenges became particularly strong, 
as far as Puerto Rico was concerned, after 
the political modifications of the new Or- 
ganic Act of 1917, which included outstand- 
ingly the extension of U.S. citizenship to 
Puerto Rico. The potentials for good of this 
unprecedented departure from traditional 
constitutional practice became evident as 
the ingenuity of Puerto Rican leadership be- 
gan to make a virtue out of necessity and 
the United States receded from its brief ad- 
venture in imperialism. 

In the economic realm, the Congress was 
as generous as it had been restrictive in the 
political field. The flexibility inherent in the 
Congressional authority permitted Puerto 
Rico to gain access to the continental mar- 
ket but without being subject to the uni- 
formities of internal revenue and customs 
laws. This distinctive treatment laid the 
foundations of Puerto Rico's remarkable ac- 
celerated economic growth beginning in the 
1940's. 

The President and the Congress began to 
respond to the special needs of a distant Is- 
land by then peopled by one million and a 
half fellow citizens of different language and 
culture, but none the less well trained in the 
democratic processes and attuned to demo- 
cratic values. 

In the realm of Puerto Rico’s cultural de- 
velopment, the flexibility of Congressional 
authority permitted the conferral of United 
States citizenship (the Jones Act of 1917) 
upon a population of different culture and 
language without either the commitment to 
Statehood or to uniformities inherent there- 
to. That there was no commitment to Inde- 
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pendence either, lends emphasis to the 
unique nature of the developing relationship. 
‘The Congressional decision of 1917 and a later 
one of 1947 ceding total control over the 
educational system recognized Puerto Rico's 
right to determine its own cultural character 
through its own chosen style of cultural self- 
expression. Seen in retrospect, the essential 
merit and wisdom of the American experi- 
ment was the decision to treat Puerto Rico 
as a case sui generis, uninhibited by estab- 
lished practice, free to pursue new forms of 
union or association on federalism. 

In the realm of Puerto Rico's political evo- 
lution, the flexible scope of Congressional 
authority, exercized during a long and ago- 
nizing era under the Foraker Act and the 
Jones Act to severely limit self-government 
on the Island, was utilized in 1950 under the 
terms of Public Law 600 to join with Puerto 
Rico in establishing the wholly novel Com- 
monwealth status. The pertinent language 
of Public Law 600 read: 

“Fully recognizing the principle of govern- 
ment by consent, this Act is now adopted 
in the nature of a compact so that the people 
of Puerto Rico may organize a government 
pursuant to a constitution of their own 
adoption.” 

The people of Puerto Rico freely accepted 
the terms of the compact in a popular refer- 
endum. What the compact produced was suc- 
cinctly summarized in the unanimous report 
of the joint United States-Puerto Rico Com- 
mission on the Status of Puerto Rico of 1966: 

“The steps in the procedure were similar 
to the familiar ones of Enabling Act proce- 
dures for the admission of States to the Fed- 
eral Union, but without the result of creat- 
ing a federal state. There was created, in- 
stead, a new form of federal relationship. It 
was based upon two spheres of government— 
that of constitutional self-government with- 
in Puerto Rico, and that of the Federal Gov- 
ernment—with the two spheres of govern- 
ment connected by the applicable parts of 
the Federal Constitution and by the Fed- 
eral Relations Act.” (emphasis added) 

It is of interest to note that a recent de- 
cision of the U.S. Supreme Court, Calero- 
Toledo v. Pearson Yacht Leasing Co., referred 
to the procedure and to the compact in the 
following language: 

“By 1950 . .. pressures for greater autonomy 
led to Congressional enactment of Pub. L. 
600, 64 Stat. 319, which offered the people of 
Puerto Rico a compact whereby they might 
establish a government under their own con- 
stitution. Puerto Rico accepted the compact, 
and on July 3, 1952, Congress approved, with 
minor amendments, a constitution adopted 
by the Puerto Rican populace.” 

The Supreme Court then quoted with ap- 
proval Judge Magruder’s observations on 
Puerto Rico’s constitution in Mora y. Mejias, 
206, F. 2d 377 (1953), as follows: 

“The preamble to this constitution refers 
to the Commonwealth ... which ‘in the exer- 
cise of our natural rights, we (the people of 
Puerto Rico) now create within our union 
with the United States of America.’ Puerto 
Rico has thus not become a State in the fed- 
eral Union like the 48 States...” 

We can now return to what we referred 
to earlier as the three assumptions con- 
tained in question 14, which appeared to us 
also as assumptions that underlie virtually 
the entire series of our mainland colleagues’ 
28 questions. 

We respectfully reject the assumption that 
statehood is the proper measurement for 
the Commonwealth status. The historical 
record is demonstrably clear that an eco- 
nomically underdeveloped Island with its 
own homogeneous culture required and re- 
ceived distinctive treatment to encourage its 
economic growth and to preserve its cul- 
tural identity. We, therefore, also respect- 
fully reject the assumption that uniformity 
with statehood constitutes an appropriate 
principle of measurement for the Common- 
wealth. 
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The third position, that deviations from 
statehood are conceived in terms of “ob- 
taining more privileges and rights” for 
Commonwealth status than those enjoyed 
by the States, is likewise objectionable. The 
assumption here is that no rearrangement 
in the distribution of responsibilities is pos- 
sible within the Federal framework. In 
achieving the goal of government with the 
consent of the governed, Commonwealth 
must balance what it lacks in the field of 
participatory Federal government with great- 
er self-government. 

We shall now endeavor to trace develop- 
ments leading to the Charter of this Ad- 
visory Group. 

While the establishment of the Common- 
wealth status was a creative act of in- 
estimable importance, it was not, nor could 
it be, conceived in terms of perfection. It 
was understood from its inception that 
Commonwealth status could be further de- 
veloped, or indeed that further development 
would be necessary, as experience would in- 
evitably reveal some undefined legal, polit- 
ical and economic boundaries. Thus, the 
Constitutional Convention of Puerto Rico, 
which drafted the Commonwealth Constitu- 
tion, in Resolution 23, expressed itself with 
complete clarity; “The people of Puerto Rico 
reserve the right to propose and accept modi- 
fications in terms of its relations with the 
United States. ." Copies of the Res- 
olutions were sent to the President of the 
United States, the President of the Senate 
and the Speaker of the House of Rep- 
resentatives of the Congress of the United 
States. 

In July of 1962, on the occasion of the 
tenth anniversary of the Commonwealth, 
Governor Muñoz Marin wrote to President 
Kennedy stressing the need for “growth to 
occur” in the Commonwealth relationship 
and setting forth the guiding principles for 
further development of Commonwealth 
status. In response, President Kennedy 
wrote: “I am aware .. . that the Common- 
wealth relationship is not perfected and 
that it has not realized its full potential, 
and I welcome your statement that the peo- 
ple of Puerto Rico are about to begin the 
consideration of this with the purpose of 
moving toward its maximum development; 
I am in full sympathy with this aspiration.” 

The exchange of letters set in motion a 
series of events which have led to the crea- 
tion of our Ad Hoc Advisory Group: 

In December of 1962, Joint Resolution No. 1 
was adopted by the Legislature of Puerto 
Rico setting forth six principles for the fur- 
ther development of Commonwealth. The 
Resolution was sent to the President of the 
United States, the President of the Senate 
and the Speaker of the House of Representa- 
tives. (A copy of Resolution No. 1 is ap- 
pended to this document.) 

Consultations with Congress on the six 
principles, including a brief session of hear- 
ings, led to the conclusion that a contem- 
porary review of Commonwealth status 
would be a useful prior step to the consid- 
eration of its further development. Accord- 
ingly Congress invited the Legislative Assem- 
bly of Puerto Rico to establish a joint United 
States-Puerto Rico Commission on the Sta- 
tus of Puerto Rico to “study all factors .. . 
which may have a bearing on the present and 
future relationship between the United 
States and Puerto Rico.” The Commission 
was established in February, 1964. Its Puerto 
Rican membership consisted of prominent 
spokesmen for the status alternatives of 
Commonwealth, Statehood and Independ- 
ence. The Commission issued its report in 
August 1966. It concluded that “an expres- 
sion of the will of citizens of Puerto Rico by 
popular vote on the question of whether 
they wish to continue Commonwealth status 
capable of growth and development, or to 
change to either statehood or independence 
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would be helpful to all concerned.” It also 
recommended the procedure of joint ad- 
visory groups: 

“If the people of Puerto Rico should by 
plebiscite indicate their desire for Statehood 
or Independence, a joint advisory group or 
groups would be constituted to consider 
appropriate transition measures. If the peo- 
ple of Puerto Rico should maintain their 
desire for the further growth of the Com- 
monwealth along the lines of the Common- 
wealth Legislative Assembly's Resolution No. 
1 of December 3, 1962, or through other 
measures that may be conducive to Common- 
wealth growth, a joint advisory group or 
groups would be convened to consider these 
proposals.” 

The Commission report analyzed each of 
the status alternatives, concluding for the 
purposes of a plebiscite that all three “are 
within the power of the people of Puerto 
Rico and the Congress to establish .. .” 
On the matter of further Commonwealth 
development the Commission report stated: 

“It is appropriate that the people of 
Puerto Rico should seek a more perfect 
Commonwealth, unless they choose another 
status. This is all the more appropriate for 
two societies as vitally alive and as rapidly 
changing as those of Puerto Rico and the 
United States. Since the growth must pri- 
marily meet the needs of Puerto Rico, the 
initiative lies there. The Commission be- 
lieves that any process of further develop- 
ment would best be accomplished proceed- 
ing step by step as the needs dictate. In this 
manner, the principles contained in Joint 
Resolution No. 1 of December 3, 1962, should 
now be pursued, as should also other per- 
tinent proposals that may be conducive to 
Commonwealth growth.” 

The next event leading to the creation of 
our Ad Hoc Advisory Group was the 1967 
status plebiscite, in which 60 per cent of 
the people voted in favor of Commonwealth 
defined on the ballot as including: 

“The authorization to develop Common- 
wealth in accordance with its fundamental 
principles to a maximum of self-govern- 
ment compatible with a common defense, a 
common market, a common currency and 
the indissoluble link of the citizenship of 
the United States.” 

(A copy of the definition on the ballot is 
appended to this document.) 

On April 13, 1970, the first Ad Hoc Ad- 
visory Group was established to consider the 
presidential vote for Puerto Rico. Its report, 
issued on August 18, 1971, recommended a 
popular referendum on the presidential vote. 

In September of 1973 the second Ad Hoc 
Advisory Group was created. The pertinent 
provisions of the Charter provide: 

“In order to implement the express desires 
of the people of Puerto Rico freely made in 
the plebiscite of 1967, this Ad Hoc Group 
will be charged further to develop the maxi- 
mum of self-government and self-determina- 
tion within the framework of Common- 
wealth—a common defense, a common mar- 
ket, a common currency, and the indissoluble 
link of United States citizenship. 

“The Advisory Group will inquire into and 
report and recommend on the extent to 
which the statutory laws and administrative 
regulations of the United States should apply 
in Puerto Rico. 

“As part of this Charter, the Group must 
study alternate forms of participation in the 
Federal decisions affecting the people of 
Puerto Rico which the people of Puerto Rico 
ought to consider together with the Presi- 
dential vote recommended by the first Ad 
Hoc Advisory Group. 

“In keeping with the plebiscite law, no 
change in the relationship recommended by 
the Group, together with the recommenda- 
tions of the first Ad Hoc Advisory Group 
would be made uniess previously approved 
by the people of Puerto Rico.” 
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The 15-point agenda which was proposed 
by the Puerto Rican delegation on Novem- 
ber 11, 1973, and subsequently accepted by 
our mainiand colleagues as a working paper, 
springs directly from the terms of the Ad- 
visory Group’s Charter which, in turn, fs 
rooted in the results of the 1967 Plebiscite 
and the record of over two decades of ex- 
perience under Commonwealth status. 

We have reviewed the events that have 
led to the creation of our Ad Hoc Advisory 
Group for the reason that its very existence 
as well as the character of its mandate are 
testimony of the distinctive manner in which 
Puerto Rico refiects a new dimension of 
American Federalism. The plebiscite of 1967, 
and the history of Commonwealth before 
and after that plebiscite, as well as our 
charter of 1973, require us to address our- 
selves to imperfections that were bound to 
occur in a fundamentally fruitful but 
unique federal relationship, imperfections 
made all the more evident by two decades of 
dynamic evolution of mainland federalism, 
which have at times both benefitted and 
tended to inhibit Puerto Rico’s further de- 
velopment. 

Our proposed improvements, when they 
are formally presented, perforce should be 
considered in terms of their compatibility 
with the essential bonds referred to in ques- 
tion 14, which unite Puerto Rico to the 
United States: common citizenship, com- 
mon defense, common market and common 
currency; for these are the bonds that forge 
our common destiny in our joint pursuit of 
democratic values. As a creative concept 
within American constitutional law, the basic 
goals and norms that bind us together are 
part and parcel of Commonwealth. Beyond 
these goals and norms there lies a vast, un- 
chartered field for development and improve- 
ment. We hope to indicate some of its new 
directions, as well as to indicate where its 
foundations are firm and enduring, in our 
remaining replies to the 28 questions. 

(1) “In the opinion of the Puerto Rican 
delegation, what specific powers exercised by 
the federal government are considered by the 
Puerto Rican people to be the essential and 
basic elements of the permanent union be- 
tween the United States and Puerto Rico?” 

As already indicated, the essential and 
basic elements of a permanent union or as- 
sociation between the United States and 
Puerto Rico are common citizenship, a com- 
mon defense, a common currency, a com- 
mon market and a common dedication to the 
principles of individual freedom and polit- 
ical democracy. We understand and wel- 
come this communality of values, interests 
and purposes. We appreciate that to uphold 
and further them the Federal Government 
must have jurisdiction in respect to Puerto 
Rico and exert powers that are essential to 
its functions. Within the context of the 
nature of Commonwealth, these include the 
power to wage war and to conclude peace, to 
accept military volunteers and recruit citi- 
zens, to conduct foreign affairs, to fix tariffs, 
(with agreed exceptions such as that related 
to coffee), to regulate interstate commerce, 
to maintain free trade within its jurisdic- 
tion; to govern currency matters, to pass 
laws and regulations and take administra- 
tive action to fulfill these responsibilities. 
The Supreme Court of the United States is 
the final arbiter of constitutional contro- 
versies and of controversies involved in 
United States-Puerto Rico relationships. 

At the same time, while recognizing fed- 
eral authority on these fields, we assert that 
the powers of the federal government and 
the manner and degree to which some of 
them are exercised, or will hereafter be exer- 
cised, with respect to Puerto Rico, have not 
historically been and presumably will not be 
the same as in the federated states of the 
Union. For example, the long standing and 
special mechanism applicable to wage and 
hour regulation; the provisions as to federal 
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taxes, on which the development of Puerto 
Rico has depended, the federal banking laws, 
etc., and Puerto Rico has historically had 
power to impose tariff duties on coffee—a 
power which no state has or could be given 
under the United States Constitution. 
Further, it should be noted that even in sit- 
uations where the federal government un- 
doubtedly possesses power, a wide variety of 
alternatives is available with respect to the 
exercise of power and methods of consulta- 
tion with, and participation by, Puerto Rico 
regarding decisions taken in the exercise of 
such powers should be devised in a practical 
and mutually convenient manner. 

(2) “Does the ‘Commonwealth’ style of 
self-government as it is applicable to the 
relationship of the United States and Puerto 
Rico provide a more extensive form of self- 
government than exists in the individual 
states? 

“If so, where is there, or where should 
there be greater autodetermination, Le. in 
the area of regulations, social and economic 
reform, or both areas?” 

Basically, we refer both to Resolution No. 
1 of 1962 of the Legislative Assembly of 
Puerto Rico and the language of our 
Charter: all powers essential to the federal 
government in the Commonweath relation- 
ship should properly be exercised by the 
federal government, within procedures of 
consultation and participation with the 
government and people of Puerto Rico; all 
other powers should be exercised by the peo- 
ple of Puerto Rico and their government. 

(3) “The foundations of the relationship 
between the United States and Puerto Rico, 
as stated in the opening statement of the 
Puerto Rican delegation, are common citi- 
zenship, common defense, common market 
and common currency. 

“What are the benefits accruing to the 
Puerto Rican people as a result of the com- 
mon citizenship which are different from 
those accruing to citizens residing on the 
mainiand? What are the basic reasons for 
such differences? What duties and responsi- 
bilities of citizenship should accrue to the 
federal government from the Puerto Rican 
people as compared to United States citizens 
residing on the mainland?" 

We see no difference in our citizenship 
with respect to rights, duties and responsi- 
bilities. 

(4) “Tt is quite easy to foresee the re- 
sponsibilities of the federal government in 
the concept of common defense. What are 
the responsibilities of the Puerto Rican peo- 
ple? When would they become operative? 
Who would decide when and where they 
would become operative?” 

Like other citizens, Puerto Ricans are sub- 
ject to selective service laws and to service 
in the armed forces of the United States. 
Puerto Rico also has an obligation, which it 
discharges, to maintain a “militia” or na- 
tional guard, which can be called into fed- 
eral service. Puerto Ricans are, as United 
States citizens, fully committed to discharge 
their defense responsibilities; and Puerto 
Rico extensively participates in the common 
defense by making available land, water and 
air facilities for training and use of the 
United States armed forces, Its participation 
in this respect is probably greater than that 
of any state on a proportionate basis. 

Obviously, like any other United States 
citizens, Puerto Ricans have a right to object 
that the military seek to use an excessive 
amount of Puerto Rico’s limited land—or 
that they conduct their activities in a way 
that is unnecessarily prejudicial to the life 
of a Puerto Rican community, Similarly, it 
is entirely conceivable that agreements could 
be reached, beneficial to both the United 
States and Puerto Rico, with respect to dif- 
ferent methods of administering selective 
service, during periods when it is in effect. 
All of this contemplates agreements designed 
to serve the common defense in the best pos- 
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sible way, which means taking into account 
the welfare of the Puerto Rican people as 
well as the need for defense activities. 

(5) “Still under the concept of common 
defense, why is there persistent cgitation 
against defense activities and installations 
of the common defense force such as in 
Culebra and Vieques? Should not these 
Puerto Rican people, as American citizens, 
contribute toward the common defense as to 
the United States citizens who reside in close 
proximity to military installations on the 
mainiand, for example Vandenburg Air Force 
Base, California military missile testing, Fort 
Sill, Oklahoma, artillery, and Nellis Air Force 
Base, Nevada, nuclear testing.” 

The Armed Forces have or have recent'y 
neld in Puerto Rico military installations 
and bases such as Ramey Air Force Base, 
Fort Allen, Henry Barracks, Roosevelt Roads, 
Culebra, Vieques, Buchanan, There is no 
general persistent agitation in Puerto Rico 
regarding defense activities and installations 
for common defense. There is general civic 
protest as to Culebra, and some times as to 
Vieques, because of particulars that could 
arouse equal protests under similar circum- 
stances anywhere in the United States. 

(6) “What does the concept of common 
market mean, other than duty free and open 
trade between the mainland and Puerto 
Rico?” 

Besides duty free and open trade between 
the mainland and Puerto Rico, common 
market could mean the possibility of Puerto 
Rico entering into trade agreements with 
third parties, in manners not incompatible 
with United States treaties and national de- 
fense. Also, the elimination of the obsolete 
mercantilist prohibition to Puerto Rico to 
export finished products beyond a certain 
quota—sugar is the example. 

Common market benefits are never one- 
sided. Puerto Rico’s major benefit has been 
that of a growing economy. The major eco- 
nomic benefit reaped by the United States 
has been that of a flourishing export trade 
with the Island, which during the past dec- 
ade alone has increased in value from ap- 
proximately $3 billion to $5 billion. But the 
inherent dynamics of the common market 
combines two rapidly changing economies. 
For example, as the United States, in fulfill- 
ment of worldwide obligations, has moved 
towards freer trade by reduction of tariff 
levels, new areas of competition between 
Puerto Rican manufacturers and foreign 
manufacturers have developed within the 
mainland market. Furthermore, the trade 
balance between Puerto Rico and the main- 
land is slowly but increasingly unfavorable 
and Puerto Rico must cope with this grow- 
ing deficit if it is to reduce the levels of its 
high unemployment rates. 

(7) “It has been stated at various times 
that there are no ‘classes’ to citizenship, 
especially that Puerto Ricans are not second 
class citizens of the United States, Is this 
compatible with the creation of a new “class” 
of citizens who would have free access to 
the island and not to the mainland or to the 
mainland but not to Puerto Rico?” 

This question seems to be based upon a 
misapprehension. We have never suggested 
and we would oppose the suggestion that 
there be created a new “class” of United 
States citizens who would not have free ac- 
cess to both Puerto Rico and the mainland, 

(8) “On what basis could the proposed 
Puerto Rican immigration authorities desig- 
nate a United States citizen of whatever race, 
creed or former national origin, attempting 
to immigrate to Puerto Rico persona non 
grata?” 

This question is also based on a misap- 
prehension. We have never suggested and we 
would oppose empowering either Puerto 
Rican or United States authorities to pre- 
vent free entry cr immigration to Puerto 
Rico of any United States citizen—whether 
natural born or naturalized. 
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(9) “What are the burdens of the present 
federal laws governing navigable waters on 
the Puerto Rican economy and way of life?” 

This subject requires further study which 
is underway. As an initial matter, it would 
seem an unnecessary and useless burden on 
the United States, and a needless curtailment 
of Puerto Rican autonomy, for federal laws 
to apply to waters which are entirely within 
Puerto Rico, and which are not navigable in 
any realistic sense. 

(10) “a. Tariff policy is established to pro- 
tect the economic community or ‘common 
market’ as a whole. Would not granting 
power to one member of the community to 
establish its own tariff policy and enter into 
its own trade agreements with other eco- 
nomic communities automatically create eco- 
nomic friction with the members of the 
‘common market’ which are disadvantaged 
by the concessions given by one of the mem- 
bers to an outsider? 

“b, Would not such economic friction even- 
tually lead to the expulsion of the favored 
member of the common market by the non- 
favored members? 

“c, Would not the authority to negotiate 
and establish tariffs and enter into trade 
agreements create a co-equal government in 
the geneology of nations? Is this compatible 
with permanent association with the United 
States under a federal system?” 

We do not quarrel with the concept that 
“tariff policy is established to protect the 
economic community or ‘common market’ as 
a whole.” As the United States is aware and 
fully understands, however, in an interde- 
pendent world, tariff policy is necessarily a 
flexible instrument. We believe that the wise 
and innovative flexibility in tariff policy 
would bring advantages to both Puerto Rico 
and the United States. 

We envisage that during the next decade, 
Puerto Rico can assume a significant role in 
its geographic region, analogous to the roles 
of the Federated States that border Mexico 
and Canada, but potentially richer in the 
results. What we envisage during the next 
decade is Puerto Rico’s growth as both a 
transportation and financial center in the 
Caribbean. We also envisage new opportuni- 
ties for trade with a growing Caribbean Com- 
munity organization, with the Dominican 
Republic, Venezuela, Colombia and the Cen- 
tral American Common Market. These are 
real possibilities for Puerto Rico, and if its 
role is realized, the benefits for United States 
policy in the Caribbean region can be im- 
measurably great. 

Rather than contemplating a narrower 
perspective of “frictions,” or the non-existent 
possibility of “expulsion,” we believe that 
the United States should actively encourage 
and facilitate Puerto Rico’s potential role 
in the Caribbean. These can help to solve 
the severe problems of the region’s growth, 
contribute to Puerto Rico’s further growth, 
and directly create wider opportunities for 
mainland trade, What is contemplated, and 
what we propose, is a new flexible tariff policy 
which, without damage to mainland inter- 
ests, can serve to realize a larger capability 
for Puerto Rico’s economy within its com- 
mon market with the United States. 

(11) “Admitting that the programming on 
both the mainland and insular television and 
radio are not of the highest quality desir- 
able, all broadcast licensees must pass 
through the same license renewal gauntlet 
every three years at which time there is an 
analysis of their programming vis-a-vis pub- 
lic affairs, news, entertainment and com- 
mercial advertising. What substantive 
changes could not be made in the caliber of 
Puerto Rican broadcasting by a local com- 
munications agency which would not be on 
a collision course with constitutional guar- 
antees of free speech?” 

Puerto Rican regulation of its own televi- 
sion and radio facilities (within limits that 
would not impinge upon the United States 
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or any international communication rights) 
would be subject to the guarantees of free 
speech in both the United States and Puerto 
Rican constitutions. Again, within properly 
defined limits, so as to provide necessary 
technical and legal safeguards, it is difficult 
to imagine why the United States would 
want to exercise comprehensive control over 
television and radio licensing in the Island. 
Puerto Rico, for example, may have different 
criteria and different needs with respect to 
the allocation of frequencies as between edu- 
cational and commercial stations, and differ- 
ent considerations with respect to advertise- 
ments and features involving liquor, tobacco, 
medicines, drugs, violence, etc. In the United 
States, cultural and local conditions are rel- 
atively similar. In Puerto Rico, they are quite 
different from those with which the FCC or- 
dinarily deals. 

(12) “If agreements of an economic or 
trade nature are foreseen under points 9 or 
15 as a result of Puerto Rican representa- 
tion (participation) in international orga- 
nizations and affairs, how is common market 
with the United States to be insured, espe- 
cially in the light of Venezuela’s stipula- 
tion that none of their oil be exported from 
Puerto Rico to the United States? (under 
previous embargo restrictions)” 

We believe we have answered this question 
in the first paragraph of our answer to ņques- 
tion number 6. 

(13) “Although somewhat vague, Section 9 
of the Puerto Rican Federal Relations Act 
appears to provide desirable flexibility tor 
determination of which federal statutes ap- 
ply to Puerto Rico under prevailing circum- 
stances. Would not a clearer but obviously 
& more rigid provision covering the applica- 
bility of federal statutes be far less adapt- 
able to changing social, economic, and other 
conditions which in the future might 
straight-jacket the applicability of beneficial 
federal legislation?” 

This question poses a basic problem. Be- 
cause of the wide range in legislation it in- 
volves, as well as the uncertainties and 
changes inherent in the modern world, ab- 
solute a priori answers are not desirable. Per- 
haps, some areas of constitutional applica- 
tion must remain undetermined and, hope- 
fully, creative. The difficulty of this does not 
excuse us from searching for a more app‘o- 
priate arrangement. The present formula is 
unsatisfactory both as a practical, legal mat- 
ter, and because of its theory. It leaves the 
determination of which federal laws apply 
to Puerto Rico in the hands of the courts 
without a meaningful standard, instead of 
in the law-making agencies of the United 
States and Puerto Rico. The present stand- 
ard is a colonial concept which has fostered 
some of the worldwide attack on the United 
States as a colonial power in respect to 
Puerto Rico. It is anachronistic and anoma- 
lous, in light of the present relationship be- 
tween the United States and Puerto Rico. 

(14) “Would obtaining more privileges and 
rights than other members of the same fed- 
eral association be inconsistent with the 
principle of maximum self-government com- 
patible with common citizenship, comimon 
defense, common market and common cur- 
rency?” 

Already answered. 

(15) “Under any of the proposals on future 
land acquisition would the federal govern- 
ment have the power to expropriate land 
through the courts without prior agreement 
on the part of the commonwealth govern- 
ment?” 

(16) “a. Would future acquisitions of land 
by the federal government be subject to veto 
by the government of the Commonwealth un- 
der the proposal that such acquisitions be 
the subject of mutual agreement? 

“b. What differences would there be in 
negotiating such a “mutual agreement” and 
negotiating a “mutual agreement” for an air- 
base in Spain, or Iceland, a naval base in 
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Japan or a satellite communications site in 
South Africa?” 

(17) “a. Regarding land now in use by the 
federal government, is it proposed that the 
Commonweath government participate in the 
determination of the length of the need of 
federal agencies for this land? 

“b. What effect does federal ownership of 
land in Puerto Rico and federal regulations 
on disposal of its land holdings have on the 
exercise of maximum self-government with- 
in the framework of common citizenship, 
common defense, common market and com- 
mon currency by the people of Puerto Rico?” 

These relate to the question of federal land 
holdings and future acquisitions. We believe 
that the guiding principles should be that 
agencies of the federal government should be 
allowed to hold, acquire, or use lands in 
Puerto Rico that they may require for their 
purposes under the provisions of the associa- 
tion. It is common experience, however, that 
there is a tendency in all government offi- 
cials—civil or military—to acquire land in 
excess of their needs and to continue to hold 
it far beyond the time when it is needed. 
Partly because of Puerto Rico’s geographical 
remoteness, partly because of its limited par- 
ticipation in the United States government, 
and party because of the extreme shortage of 
land in Puerto Rico for its population, the 
problems of federal land acquisition and 
tenure are more acute in Puerto Rico than 
they are in most of the states. In any event, 
sensible, practical, procedures should be and 
certainly can be devised to meet the needs 
of both the federal agencies and of the peo- 
ple of Puerto Rico. We are not prepared at 
this time to suggest the detailed procedures 
which would strike an appropriate balance. 
They are under study and are certainly a 
significant subject for consideration of the 
Ad Hoc Advisory Group. 

(18) “Would the full ramifications of com- 
mon defense as envisioned by the Puerto 
Rican delegation include substantive changes 
in the mutual rights and obligations which 
now comprise the concept of common de- 
fense? If so, what are these substantive 
changes?” 

No substantive changes. See the answers to 
questions 4 and 5. 

(19) “What justification would be pre- 
sented to the mainland governors and mayors 
whose areas have a large influx of aliens and 
large minority groups of American citizens, 
i.e. Blacks, Chicanos, Puerto Ricans, and 
where the population density is equal to or 
greater than Puerto Rico for permitting 
Puerto Rico to determine its own immigra- 
tion policy?” 

We do not suggest that Puerto Rico should 
have the power to exclude any American citi- 
zens. See the answers to questions 7 and 8. 

(20) “a. How many aliens now reside in 
Puerto Rico? 

“b. How many of these aliens would have 
been refused entry into Puerto Rico under 
the proposed Puerto Rican control over im- 
migration, and on what basis? 

"c. What has been the volume of this 
type of alien immigration by year since 
1955? 

“d. What are the national origin of these 
aliens? 

“e. Did they first enter Puerto Rico or the 
mainland from which they subsequently en- 
tered Puerto Rico?” 

There are 55,366 aliens in Puerto Rico. Of 
these 23,857 are Cubans and 16,206 are from 
the Dominican Republic. It is entirely im- 
possible to predict how many of these aliens, 
if any, would have been refused entry into 
Puerto Rico under a new and different plan 
which has never been in effect, but which 
is one of the topics for discussion by the Ad 
Hoc Advisory Group. During the years 1957- 
1963, there were 10,650 immigrants admitted 
to Puerto Rico, for an average of 1,331 per- 
sons per year. During the period of 1964- 
1973, there were 55,940 immigrants admitted 
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to Puerto Rico for an average of 5,594 per 
year. (See two tables 12 attached.) As these 
figures show, during the last ten years the 
inflow of aliens to the Island has increased 
greatly. Obviously, increases of this magni- 
tude create a problem for a small commu- 
nity like Puerto Rico, with a population den- 
sity fifteen times that of the United States. 

(21) “a. U.S. carriers now serving Puerto 
Rico are reportedly operating at a loss or a 
marginal profitability. In the opinion of the 
Puerto Rican delegation, do you believe U.S. 
carriers will continue to serve the island 
after the trade is open to foreign carriers at 
the same rate as now? 

“b. If the U.S. carriers should discontinue 
service to the island, what guarantee would 
there be that the foreign carriers would 
continue to serve Puerto Rico if it hecame 
unprofitable to do so?” 

As an island community, dependent almost 
exclusively on maritime trade and inter- 
change, shipping is now more than ever a 
crucial issue in Puerto Rican life. It is one 
fraught with difficulties and yet one which 
we must explore from several different an- 
gles. The solution of the coastwise shipping 
problem is not necessarily foreign ship com- 
petition. Coastwise shipping at present only 
affects Puerto Rico, Hawaii, and Alaska, al- 
though the declared aim of the policy is 
maintaining an adequate United States Mer- 
chant Marine for the benefit of the United 
States as a whole, in peace and war. An ade- 
quate system of construction and operative 
subsidies could be the fair answer. At pres- 
ent, the government of Puerto Rico is ne- 
gotiating the purchase of the main domes- 
tic shipping lines serving the Island. 

(22) “What authority does Puerto Rico 
seek over labor relations?” 

We see no reason why Puerto Rico should 
not have full authority over labor relations. 

(23) “Under the essential concept of a 


common market it appears that all members 
of the wage and hour working classes, who 


also share a common citizenship, should have 
a right to earn, or should be in a program 
which is designed so that someday they will 
earn, the same wage for the same day’s work. 
What rationale can be presented for exclud- 
ing Puerto Rican American citizens from such 
a right?” 

There is no reason in principle why a 
Puerto Rican worker should not have as good 
a minimum wage as any other worker in the 
United States. Under present law, none re- 
ceives less than 60% of the federal minimum, 
and more than half receive wages substan- 
tially higher than the federal minimum. Pres- 
ent provisions require annual increases of 
12 or 15¢ an hour until parity in the mini- 
mum is reached. Additionally, industry re- 
views are provided to shorten the distance 
whenever possible. The difficulty with reach- 
ing the same minimum Is correlated directly 
to the difficulty in achieving an approxima- 
tion in the per capita income between Puerto 
Rico ($1,842.00 in 1973) and the United 
States ($4,918 in 1973) or any state (Missis- 
sippi $3,448.00 in 1973). The history of labor 
relations and the rise in wages throughout 
Puerto Rico evidence the deep concern shown 
by the Commonwealth in the improvement 
of its labor force. 

(24) “The present system of federal mini- 
mum wage legislation, in which Puerto Rico 
has a special niche, has generated the high- 
est standard of living of any known civilized 
country and the highest standard of living of 
any Caribbean island, and has among its ul- 
timate aims a Puerto Rican minimum wage 
and standard of living comparable to that on 
the mainland. On what rationale would the 
law advocating the highest possible minimum 
wage for all American citizens be changed 
to one of local or provincial control?” 

Same as answer 23, 

(25) “The statement by Dr. Antonio San- 
tiago-Vazquez relating to laws on ecological 
matters indicates that the federal govern- 
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ment has machinery far in excess of that now 
available in Puerto Rico to monitor the qual- 
ity of the environment and has the capabil- 
ities to consider the unique attributes of 
Puerto Rico’s size and population density 
in its monitoring effort without the cost of 
creating an additional monitor, Does this ef- 
fect the Puerto Rican delegation’s views re- 
garding transfer of authority for ecological 
laws?” 

(26) “The Environmental Policy Act of 1969 
was enacted to assure all American citizens 
of the best environment possible no matter 
where he or she resides, Alaska is relatively 
pristine ecologically; the act hopefully will 
keep it that way. Hawaii is composed of 
islands just as Puerto Rico, yet the act applies 
to it. The coast of the mainland could be said 
to have the same 20-mile characteristic from 
Seattle, Washington, to San Diego, Califor- 
nia, and from Brownsville, Texas, to Bar Har- 
bor, Maine, yet the act applies to assure a 
quality environment. What justification is 
there to exclude Puerto Rico from the act 
under which a large and far-reaching exper- 
tise is being created to protect the environ- 
ment of all American citizens?” 

We do not believe that the more ample fa- 
cilities of the United States with respect to 
ecological matters in Puerto Rico should dic- 
tate the conclusion that this duty and bur- 
den and the policy decisions to be arrived at, 
should be placed upon the United States. 
This is a duty that, it would seem to us, the 
United States should insist that Puerto Rico 
undertake, and which Puerto Rico is willing 
to undertake as part of its necessary and ap- 
propriate governmental duties. Certainly, the 
ecology of Puerto Rico does not affect the 
continental United States or any part of it. 
We fail to understand why the United States 
would want to regulate the ecology of Puerto 
Rico. 

(27) “The section on transportation needs 
clarification. In view of Puerto Rico’s exemp- 
tion from the provisions of the Interstate 
Commerce Act, what other forms of trans- 
portation does the Puerto Rican delegation 
wish to consider, air or land, or both? What 
specific problems does the committee wish to 
alleviate by adjustments required by local 
realities?” 

This matter is under study, but, in prin- 
ciple, it seems clear that Puerto Rico should 
have complete authority with respect to 
transportation within its territorial bound- 
aries—whether by air or land. We recognize 
that transportation between parts of the 
United States and Puerto Rico and, partic- 
ularly transportation originating or termi- 
nating in Puerto Rico with foreign coun- 
tries—which does not touch upon other parts 
of the United States—present different prob- 
lems as to which adequate participation by 
Puerto Rico may be the desirable objective, 
rather than control. 

(28) “In regard to the present attempt 
to acquire the telephone facilities on Puerto 
Rico: 

“a, What statutory and/or constitutional 
authority of the Commonwealth of Puerto 
Rico is being utilized to make such acquisi- 
tion? 

“b. Is the Puerto Rican delegation aware 
of any comparable constitutional or statu- 
tory authority for any mainland state juris- 
diction to make such acquisition?” 

Puerto Rico certainly has power—as do the 
various federated states and even most mu- 
nicipalities—to acquire telephone and pub- 
lic utility facilities. The Government of 
Puerto Rico is in the process of acquiring 
the telephone facilities in Puerto Rico 
through purchase, that is, as an ordinary 
business transaction. Notwithstanding this, 
it could acquire them by exercising the power 
of eminent domain contained in the Com- 
monwealth Constitution, Article IT, Section 
9 of the Bill of Rights, which, in part, reads: 

“Sec. 9. [Just compensation for private 
property] Private property shall not be taken 
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or damaged for public use except upon pay- 
ment of just compensation: and in the man- 
ner provided by law”. 

Practically all, if not all, the States of the 
United States have comparable constitu- 
tional authority. There are literally hundreds 
or thousands of instances of such acquisi- 
tions, including water, gas and electric sys- 
tems. Telephone systems are no different, 
and there are many instances on the main- 
land in which municipalities*have acquired 
telephone systems. 

The definition of Commonwealth on the 
bahot in the 1967 Plebiscite was the follow- 
ing: 

A vote in favor 
mean: 

(1) The reaffirmation of the Common- 
wealth established by mutual agreement un- 
der the terms of Act 600 of 1950 and Joint 
Resolution 447 of 1952 of the Congress of the 
United States as an autonomous community 
permanently associated with the United 
States of America: 

(2) The inviolability of common citizen- 
ship as the primary and indispensable basis 
of the permanent union between Puerto Rico 
and the United States; 

(3) The authorization to develop Com- 
monwealth in accordance to its fundamental 
principles to a maximum of selfgovernment 
compatible with a common defense, a com- 
mon market, a common currency and the in- 
dissoluble link of the citizenship of the 
United States; 

(4) That no change in the relations be- 
tween the United States and Puerto Rico 
shall take place unless previously approved 
by a majority of the electors voting in a ref- 
erendum held to that effect. 


of Commonwealth shall 


Resolution No. 
1962} 


1. JOINT RESOLUTION No. 1 OF THE LEGISLATIVE 
ASSEMBLY OF THE COMMONWEALTH OF 
Puerto Rico, DECEMBER 3, 1962 


Joint Resolution To propose to the Con- 
gress of the United States of America the 
procedure for establishing the Interior 
final political status of the people of Puer- 
to Rico 


Whereas the people of Puerto Rico favor 
the determination of the final political status 
of Puerto Rico in such manner that no doubt 
may remain about the noncolonial nature of 
such status; 

Whereas the people of Puerto Rico con- 
sequently favor, in different proportions, 
three forms of political status for Puerto 
Rico: Commonwealth status, based on com- 
mon citizenship and developed to the maxi- 
mum that may be agreed upon between the 
Congress of the United States and supporters 
of such status in Puerto Rico; federated 
Statehood, under conditions equal to those 
of the federated States that already compose 
the American Union; Indepedence as this 
status exists in the Latin republics of 
America; 

Whereas those who favor Commonwealth 
status and the supporters of federated State- 
hood are against the separation of Puerto 
Rico from the United States, and most of the 
proponents of Independence favor that such 
status be achieved in friendship with the 
United States; 

Whereas those who support Commonwealth 
status conceive its maximum development, in 
permanent union with the United States of 
America, under the following principles: 

1, The recognition and reassertion of the 
sovereignty of the people of Puerto Rico, so 
that no doubt may remain of their capacity 
to enter into a compact under conditions 
of juridical equality. 

2. The assurance of the permanence and 
irrevocability of the union between the 
United States and Puerto Rico on the basis 
of common citizenship, common defense, 
common currency, free market, common loy- 


[Joint 1 approved Dec. 3, 
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alty to the values of democracy, and of such 
other conditions as may be considered in 
the compact, of mutual benefit to the United 
States and Puerto Rico. 

3. The specific definition of the powers of 
the United States with respect to Puerto 
Rico, which shall exclusively be those essen- 
tial to the union. 

4. All other powers shall be exercised by 
the constitutional organisms of the people of 
Puerto Rico. 

5. Participation by the people of Puerto 
Rico in the powers exercised, under the com- 
pact, by the government of the United States, 
in matters affecting Puerto Rico, in a meas- 
ure proportional to the scope of such powers. 
This may include, among other ways of im- 
plementing such participation, the right to 
vote for the President and Vice President of 
the United States. 

6. The adoption of a formula under which 
the people of Puerto Rico will contribute to 
defray the general expenses of the United 
States Government, in a manner compatible 
with the stability and economic growth of 
Puerto Rico. 

Whereas those who favor federated State- 
hood conceive it as the only desirable form of 
permanent union with the United States, in 
the way enjoyed by the fifty States of the 
Union; 

Whereas those who favor Independence 
conceive it in the form already known in 
other countries of the Americas; 

Whereas such three forms of political 
status are and should be based on the sover- 
eign capacity of the people of Puerto Rico, 
whether it be for joining the Union as a fed- 
erated State, for becoming independent, or 
for developing Commonwealth status, in 
permanent union with the United States, as 
requested by its supporters and as the Con- 
gress may agree, along the lines of the fourth 
whereas of this resolution. 

Whereas it is hereby clearly expressed that 
nothing in this Resolution shall be inter- 
preted as an endorsement by supporters of 
Commonwealth status of either federated 
Statehood or Independence; or as an en- 
dorsement by supporters of federated State- 
hood or either Commonwealth status or 
Independence; or as an endorsement by sup- 
porters of Independence of either Common- 
wealth status or federated statehood: Now, 
therefore, be it 

Resolved, By the Legislative Assembly of 
Puerto Rico. 

SECTION 1. To propose to the Congress of 
the United States the prompt settlement, 
in a democratic manner, of the political 
status of Puerto Rico, applying the principles 
here expressed in accordance with the 
WHEREASES of this Resolution. 

Sec. 2. That, the Congress once having 
expressed the form which it is willing to 
agree that Commonwealth status may take 
in consonance with the principles contained 
in the fourth whereas of this Resolution, 
the three status formulas here specified be 
submitted to the vote of the people of Puerto 
Rico, on the basis of such expression by Con- 
gress and in accordance with the laws of 
Puerto Rico, so that the winning formula 
remain established or be established pur- 
suant to the will of the Puerto Rican people. 

Sec. 3. That a copy of this Resolution, in 
the English language, be transmitted to the 
President of the United States, the President 
of the Senate and the Speaker of the House 
of Representatives of the United States, and 
the Resident Commissioner from Puerto Rico 
in the United States. 

Sec. 4. This resolution shall take effect im- 
mediately upon its approval and shall con- 
tinue in effect until its purposes are achieved 
pursuant to the provisions of Section 2 
hereof. 

Approved December 3, 1962. 

Nore.—Official translation authorized by 
the Governor, 


EXTENSIONS OF REMARKS 
IMPEACHMENT OR RESIGNATION? 


HON. ALBERT H. QUIE 


OF MINNESOTA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. QUIE. Mr. Speaker, the editorial 
appearing in the May 22 Republican 
Eagle published in Red Wing, Minn., dis- 
cusses some of the pertinent questions 
on impeachment and raises other points 
which deserve consideration. 

The current controversy is placed in 
reasonable perspective and I commend 
it to my colleagues: 

IMPEACHMENT OR RESIGNATION? 


In the current turn of impeachment pol- 
itics, we find it symbolic that Goodhue 
County’s two more Democratic-leaning edi- 
tors spoke up last week in favor of a full 
and fair trial for President Nixon rather than 
any Republican pressuring him into resigna- 
tion. 

These two editors are friends Al Grimsrud 
at the Zumbrota News and Tootie Campbell, 
Goodhue Tribune. 

Our view here for many months has been 
that the Administration’s Watergate abuses 
are not only a national problem but partic- 
ularly a Republican problem. This is be- 
cause the President can’t be removed with- 
out Republican votes in Congress, and be- 
cause Republicans, from the grassroots to na- 
tional leadership, ought to feel a special re- 
sponsibility to correct the sins of the nom- 
inee they selected and the Administration 
they campaigned to put in office. 

Republicanism is too important to the na- 
tion, after all, to allow its good philosophies 
and principles to be besmirched by the un- 
derhanded and unprincipal behavior that’s 
been revealed in the Nixon Y"hite House. 

Now that GOP leaders are finally moving 
toward this necessary housecleaning, they’re 
accused of doing so only to enhance their 
prospects in next fall's elections. While 
Democrats piously assert that a Nixon res- 
ignation would be wrong, that the impeach- 
ment inquiry should go the full constitu- 
tional House-Senate route. 

Which position leaves the Democrats open, 
in our view, to the accusation that they want 
to string out Richard Nixon's ordeal over the 
impeachment coals for as long as possible in 
order to reap the maximum blackening of the 
Republican name therefrom and to elect all 
sorts of new Democrats next November, from 
Congress to the Ellsworth courthouse. 

Leaving such partisanship aside, we would 
make the following points about the resigna- 
tion vs. impeachment argument: 

(1) If it must come to that, America is 
strong enough to stand the strain of a fuill 
impeachment trial before the Senate. 

It would be painful and uncomfortable, 
surely. It would be nerve-wracking should a 
foreign policy crisis arise while the U.S. 
maker of foreign policy and commander-in- 
chief is thus in the dock. But American gov- 
ernment would cope. 

If the President should hold to what 
daughter Julie describes as his position, to 
fight to the end as long as one Senator is 
with him, we shouldn't shy away from im- 
peaching him because of the trial’s pain and 
difficulty. 

(2) But a trial would be long, painful, 
perhaps involve some risk. Therefore, a Nixon 
resignation would be a desirable substitute if 
it would hasten the day when Americans can 
unite again behind a new President and give 
undivided attention to pressing national and 
world problems. 

We see no dangerous precedent here that 
would weaken future presidents. After all, 
there’s no way anybody—any newspaper, any 
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citizen, any group of congressman—can 
“force” a President to quit office. Future 
White House occupants will continue to be 
“strong” presidents because the method of 
presidential selection and the needs and 
circumstances of these times all demand it. 

If Richard Nixon does resign, history will 
record that he resigned in the face of im- 
pending impeachment and trial. Or to avoid 
being formally removed from office. Or to 
spare the country from the ordeal of his im- 
peachment trial. 

The manner and attitude of the Nixon 
resignation would be important, of course, 
for what it contributed to, or detracted from, 
the binding up of the nation’s wounds. De- 
spite the offenses which President Nixon has 
committed in office, we retain a confidence 
that when it comes to high policy and high 
national stakes on the world scene, Richard 
Nixon is a true American patriot and will 
put America’s interests above his own. 

(3) An impeachment trial, if it comes to 
that, should not be looked upon as the 
counterpart of a criminal trial in a local 
court but rather as a constitutionally unique 
kind of broad political judgment in which 
senators ballot on whether, looking at the 
President's offenses and the national situa- 
tion, he should be removed or retained in 
Office. 

We say this because there is much talk 
about the President being “innocent until 
proven guilty” and of proof “beyond any 
reasonable doubt.” 

These everyday judicial concepts do not 
apply because impeachment is not a criminal 
trial. Conviction in an impeachment trial 
doesn't put anybody in jail. Conviction would 
simply leave Richard Nixon an American 
citizen like the rest of us, ineligible for 
further federal office but otherwise legally 
free. 

The first consideration in impeachment is 
not justice for Richard Nixon but justice for 
America. 


A YOUNG MAN OF GREAT COURAGE 


HON. RALPH H. METCALFE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. METCALFE. Mr. Speaker, Calvin 
Johnson, Jr., a young man who resides 
in the First Congressional District of 
Tilinois, recently received his eighth grade 
diploma after 2 years of study while con- 
fined to a hospital bed at Cook County 
Hospital. 

Despite a series of illnesses, among 
them sickle cell anemia and two severe 
bone diseases, Calvin has kept up his 
studies and last Monday officially grad- 
uated through a program of the Chris- 
topher School for the Physically Handi- 
capped. 

Calvin has been a source of pride for 
me and an inspiration for young people 
everywhere. 

Mr. Speaker, an article from the Tues- 
day, June 11, 1974, editions of the Chi- 
cago Tribune tells Calvin’s story better 
than I ever could: 

He SHED HOSPITAL Gown For Cap, GOWN 

(By Derrick Blakley) 

A 64-year-old retired carpenter who never 
finished second grade saw a dream come true 
Monday when his chronically ill son received 
an elementary schoo] diploma at his hospital 
bedside. 

Calvin Johnson Jr., 14, of 3706 S. Prairie 
Av., was presented with his 8th grade di- 
ploma in ceremonies conducted at his bed- 
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side at Cook County Hospital while his fa- 
ther, Calvin Johnson Sr., proudly looked on. 

Young Calvin has been attending classes 
at the hospital since he was admitted 
July 18, 1972, for treatment of sickle cell 
anemia, tuberculosis of the bones, and 
osteomyelitis, another bone disease. The spe- 
cial bedside teaching program is provided to 
pediatric patients thru the Christopher 
School for the Physically Handicapped, 5042 
S. Artesian Av. 

Calvin Jr., sharply dressed in a red-and- 
green check suit, smiled broadly as John 
Glazier, school principal, presented him with 
his diploma. His teacher, Mrs. Mary Majew- 
ski, also was present for the ceremony. 

“Calvin was a very ardent student who 
worked hard all the time and cooperated in 
everything we tried to do,” Mrs. Majewski 
said. 

“I'm very proud. But to get down to basics 
... to tell you how I feel ...I couldn't 
do,” Calvin Sr., said his voice strained with 
emotion. 

Calvin's father found out his son had the 
various bone diseases in 1961, two years after 
he was born. Young Calvin has been unable 
to waik for almost the last two years now 
with his father giving his undivided atten- 
tion to seeing that his only son will someday 
be able to lead a normal life. 

Calvin Sr. has had to attend to his son's 
needs alone for the last nine years. His wife 
left the family in 1965 and has not been seen 
since, the older Johnson said. Public aid has 
paid for most of young Calvin’s medical care. 

Even tho Calyin Sr. is proud of his son's 
accomplishments, he is even happier just to 
see him alive. 

“I prayed so hard I believe God got tired 
of me begging. I prayed for him to give me 
back my son... and he did.” 


LITHUANIA—24TH ANNIVERSARY 
OF ANNEXATION 


HON. PHILIP E. RUPPE 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. RUPPE. Mr. Speaker, on June 15, 
Americans of Lithuanian heritage plus 
others throughout the world will com- 
memorate the 24th anniversary of the 
annexation of their motherland by the 
Soviet Union in 1940. It is right that we 
remember at this time those presently 
living in what is considered to be a cap- 
tive state. They are denied the right of 
national self-determination as well as 
their basic human rights. 

As embodied in a resolution presently 
before the Senate, I would urge that the 
United States not recognize the forcible 
annexation of Lithuania and its sister 
Baltic States, Latvia and Estonia, and 
I would also urge the Soviet Union make 
the following policy changes: 

First. Lower the excessive tariffs im- 
posed on gifts to relatives and friends 
residing in the Baltic States; 

Second. Increase the current 5-day 
tourist visa to a more reasonable limit; 

Third. Eliminate the unreasonable 
travel restrictions on tourists to 
L‘thuania; 

Fourth. Provide for Lithuanians to im- 
migrate to other countries as provided 
by the charter of the United Nations of 
which the Soviet Union is a signer. 


EXTENSIONS OF REMARKS 
LITHUANIAN INDEPENDENCE 


HON. HAROLD D. DONOHUE 


OF MASSACHUSETTS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. DONOHUE. Mr. Speaker, on 
June 15 next, free people from around 
the world will be pausing to pay tribute 
to a people whose faith and courage has 
been a true inspiration to all men, and 
whose struggle for recognition and free- 
dom has been, in a particular way, close 
to the hearts of all Americans. 

Thirty-four years ago, the Soviet 
Union forcibly annexed Lithuania, and 
deported thousands of its citizens to con- 
centration camps in Siberia. In doing so, 
the Soviet Union thought it could 
destroy a nation’s heritage, and obliter- 
ate a people’s will for freedom and self- 
determinization. 

Since then the Soviet Union has con- 
tinued its suppressive activities. It has 
sought systematically to limit the Lithu- 
anian people’s political and religious 
freedom; it has denied them their basic 
rights, and has subjected them to harsh 
and inhuman rule. 

The Soviet oppressors, however, have 
found that the courageous spirit of the 
Lithuanian people cannot be suppressed, 
and that their determination for self- 
recognition and freedom is deep and long 
lasting. 

Following the conclusion of World War 
II, native Lithuanians, in small but 


highly disciplined units, fought the So- 


viet occupation army at a cost of over 
50,000 Lithuanian lives. Since then other 
Lithuanians have been inhumanly 
exiled, deported, and murdered. And 
more recently, mass demonstrations of 
protest have been directed against the 
Soviet occupation, demonstrations that 
culminated in the ‘elf-immolation of 
three Lithuanian youths. 

We Americans, who in our own his- 
tory have known the meaning of en- 
slavement, can understand the yearnings 
of the Lithuanian people. And we who 
have struggled and suffered for our own 
freedom can appreciate the Lithuanian 
people’s continued effort for self-deter- 
mination and the right to be again rec- 
ognized as a nation. 

The Soviet Union is now seeking 
détente, as well as a most-favored-na- 
tion status with the United States. This 
desire on the part of the Soviet Union 
presents the United States with a unique 
opportunity to speak out on behalf of 
those people being denied their basic hu- 
man rights, particularly by the Soviet 
Union. 

The aim of détente is the wish of every 
nation. To live in peace, free to develop 
and build one’s own future so that a na- 
tion’s people can benefit from the bless- 
ings of this Earth, is a hope deep within 
every man. What the Soviet Union wants 
for itself, is something they must be 
willing to grant to others. 

As a step toward achieving this goal, 
it is imperative that the U.S. delegation 
to the European Security Conference not 
agree to the recognition by the European 
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Security Conference of the Soviet Un- 
ion’s annexation of Estonia, Latvia, and 
Lithuania, and it should remain the 
policy of the United States not to recog- 
nize in any way the annexation of the 
Baltic nations by the Soviet Union. 

Furthermore, efforts should be made to 
insist that the Soviet Union lower the 
excessive tariffs imposed on gifts to rela- 
tives and friends residing in the Baltic 
States, increase the current 5-day tour- 
ist visa to Lithuania to more reasonable 
limits, eliminate unreasonable travel re- 
strictions on tourists to Lithuania, and 
permit Lithuanians to immigrate to 
other countries as provided by the Char- 
ter of the United Nations signed by the 
Soviet Union. 

In spite of the sadness that cannot 
help but be a part of this day, the knowl- 
edge that freedom cannot forever be 
denied, gives us hope and confidence, 
that again, and hopefully in the near 
future, the Lithuanian people will be rec- 
ognized as a nation, free to celebrate 
their own heritage, free to determine 
their own future. On this special occa- 
sion it is most fitting that we publicly 
pledge our persevering American coop- 
eration until the full freedom of the val- 
iant Lithuanian people is achieved. 


INDEPENDENCE FOR THE BALTIC 
STATES 


HON. NORMAN F. LENT 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. LENT. Mr. Speaker, this month 
marks the 34th anniversary of the force- 
ful annexation of the peace-loving peo- 
ple of Lithuania, Latvia, and Estonia by 
the Soviet Union in June 1940. I am 
heartened to see that the Department of 
State has recently reaffirmed the U.S. 
policy of not recognizing the annexation 
of the Baltic States and further has 
stated that it is in full accord with House 
Concurrent Resolution 394, expressing 
the sense of Congress that the United 
States should not agree to the recogni- 
tion by the Conference on Security and 
Cooperation in Europe of the annexation. 

I call the attention of my colleagues 
to the saddening plight of these Baltic 
peoples. The annexation of 1940 was 
followed by the mass deportation of over 
150,000 Balts to Siberian labor camps in 
an effort to bread the spirit of these 
fiercely independent people and crush 
any possible resistance for all time. The 
failure of this tactic is evidenced by the 
fact that, between 1940 and 1952 alone, 
30,000 freedom fighters have made the 
supreme sacrifice in their attempt to 
restore freedom and self-determination. 

The Soviet Union is now seeking 
détente and most-favored-nation status 
in trade relation with the United States. 
This desire on the part of the Soviet 
Union presents us with a unique oppor- 
tunity to correct some of the most 
blatant denials of basic human relations 
for the peoples of Latvia, Estonia, and 
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Lithuania. Some of the present practices 
on the part of the Soviet Union can only 
be construed as harassment. I call for 
your support for the immediate imple- 
mentation of the following four points: 

First. Lowering of excessive tariffs im- 
posed on gifts to relatives and friends re- 
Siding in the Baltic States. 

Second. Increase the current 5-day 
tourist visa to these States to a more rea- 
sonable limit. 

Third. Elimination of unreasonable 
travel restrictions on tourists to these 
States. 

Fourth. Provision for immigration to 
other countries as provided by the Char- 
ter of the United Nations signed by the 
Soviet Union. 

I am proud to insert the full text of 
House Concurrent Resolution 394 into 
the Recor at this point: 

HOUSE CONCURRENT RESOLUTION 394 

Whereas the three Baltic nations of Es- 
tonia, Latvia, and Lithuania have been il- 
legally occupied by the Soviet Union since 
World War IT; and 

Whereas the Soviet Union will attempt to 
obtain recognition by the European Security 
Conference of its annexation of these nations, 
and 

Whereas the United States delegation to 
the European Security Conference should 
not agree to the recognition of the forcible 
conquest of these nations by the Soviet 
Union: Now, therefore, be it 

Resolved by the House of Representatives 
(the Senate concurring), That it is the sense 
of the Congress that the United States dele- 
gation to the European Security Conference 
should not agree to the recognition by the 
European Security Conference of the Soviet 
Union's annexation of Estonia, Latvia, and 
Lithuania and it should remain the policy 
of the United States not to recognize in any 
way the annexation of the Baltic nations by 
the Soviet Union. 


CONTINUING OPPOSITION TO 
ATTACK ON CHARITIES 


HON. JOHN M. ASHBROOK 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. ASHBROOK. Mr. Speaker, the 
House Ways and Means Committee is 
presently considering legislation which 
would change the Federal income tax 
laws. Among the proposals being consid- 
ered is a provision to repeal deductions 
for charitable contributions. This 
idea was presented by WILBUR MILLS, 
chairman of the committee that deals 
with tax legislation, in the last Congress 
and was reintroduced in this Congress by 
Representative Herz who is a member 
of the same committee. 

I oppose any legislation which would 
not allow deductions for charitable con- 
tributions. The United States, unlike 
many other countries in the world, has a 
history of individual donations to worth- 
while appeals. This is a tradition that 
should be continued and encouraged. 
Repealing deductions for charitable con- 
tributions would do the exact opposite. 

The importance of private contribu- 
tions can be seen by looking at the 
amounts given in 1973. Last year reli- 
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gious groups received $10.09 billion; the 
health area including hospitals received 
$3.98 billion; education received $3.92 
billion; social welfare organizations re- 
ceived $1.76 billion; arts, humanities, 
and civic groups received $1.8 billion; 
and other miscellaneous groups received 
$2.98 billion. These gifts went to support 
churches, schools, hospitals, orphanages, 
libraries, YMCA’s, YWCA’s, self-help 
programs, Boy Scouts, Girl Scouts, or- 
chestras, scholarships, medical research, 
and many other programs which serve 
millions of Americans and many millions 
of less fortunate throughout the world. 

Private charitable organizations play 
a vital role in our national life. They 
bring together Americans who want to 
work | together without governmental 
coercion. 

The last major tax revision had an un- 
desirable effect on charitable contribu- 
tions. Present proposals would have a 
devastating impact. 

The Congress of the United States 
should be considering proposals to en- 
courage more contributions and not dis- 
courage those presently being made. 


INFLATION AND TAXES: THE 
NEED FOR ACTION 


HON. CLEMENT J. ZABLOCKI 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. ZABLOCKI. Mr. Speaker, only last 
month in his radio message on the state 
of the economy, President Nixon assured 
us that “the worst is behind us. Not only 
was Congress properly skeptical of such 
an assertion but so was Federal Reserve 
Chairman Arthur Burns, who said the 
day after the President’s speech: 

The gravity of our current inflationary 
problem can hardly be overestimated. If 
past experience is any guide, the future of 
our country is in jeopardy. 


With inflation running today over 10 
percent and real income having declined 
by 6 percent in the last 12 months, it is 
the middle- and lower-income people 
who have borne the brunt of inflation. 
Accordingly, the working man and 
woman are demanding that Congress 
take the necessary steps to reduce infla- 
tion, to reform our tax structure, and to 
restore confidence in our economic 
system. 

Addressing himself to this very prob- 
lem, our colleague and friend, Represent- 
ative Henry S. Reuss, has recently pro- 
posed a tax reform package in an at- 
tempt to make our tax system fairer 
which, contrary to administration rhet- 
oric, would not necessarily be inflation- 
ary, and according to a recent study by 
the Office of Management and Budget, 
might even prevent as many as 250,000 
Americans from becoming unemployed. 

In a column which appeared in the 
June 7 issue of the Baltimore Sun, col- 
umnist Marquis Childs discusses Repre- 
sentative Reuss’ tax reform proposal. I 
recommend this article to my colleagues 
and include the article at this point: 
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A CONGRESSMAN LOOKS aT Tax BREAKS 


WasHINcTon.—From throughout the coun- 
try comes reports that inflation, the steadily 
rising curve of high prices, is far more than 
Watergate the issue that voters put at the 
top of the list. 

This is confirmed by a Harris Poll show- 
ing that by 82 to 15 per cent the sample 
polled gives President Nixon negative marks 
“on the way he has handled the economy.” 

Wherever you go the story is the same— 
we can just barely make it and then by cui- 
ting back on what we once thought were 
necessities. This reflects the feeling of mil- 
lions of families, particularly in the income 
brackets up to $15,000. 

The concern, the rancor, of these millions 
is directed not alone at the administration 
but at Congress as well. Since Congress rates 
below the President in the polls, here is a 
serious challenge to demonstrate that change 
can be pushed through the clogged, sluggish 
channels of a body that drifts toward stale- 
mate in many areas. 

One of the principal pushers is Represent- 
ative Henry S. Reuss of Wisconsin, who was 
chosen to deliver the Democrats’ response to 
Mr. Nixon’s bland “all will soon be well” ad- 
dress on the economy. Mr. Reuss is working 
to get endorsement by the Democratic Steer- 
ing Committee and eventually by the Demo- 
cratic Caucus of a program calculated to send 
shivers down the spines of the conservatives 
and the rich. 

He must convince that formidable gate- 
keeper, Chairman Wilbur D. Mills of the 
House Ways and Means Committee, and if 
Mr. Mills believes there is sufficient pressure 
from an aroused public, then Carl Albert (D., 
Okla.), the cautious speaker, may also be 
persuaded. 

The Reuss proposal calls for a federal in- 
come tax cut of $6 to $7 billion in the low- 
to-moderate income brackets. This would 
help those barely scraping along to make 
ends meet. The President has, of course, set 
his face against a tax cut as inflationary. 

But Mr, Reuss, whose economic know-how 
has been repeatedly demonstrated on the 
Joint Economic Committee and on the Bank- 
ing and Currency Committee, ties in plugging 
tax loopholes to return to the Treasury vir- 
tually the full amount of the cut. 

His proposal would provide for a capital- 
gains tax on securities held in an estate. 
There is no such tax today. No matter how 
much the securities have advanced in value, 
they escape when they are in the estate of 
the deceased taxpayer. 

Mr. Reuss estimates that closing this loop- 
hole, long zealously guarded by lawyers and 
trust officers, would bring in $2 billion. 

The oil-depletion allowance has for years 
been the target of reformers who have aimed 
particularly at the foreign earnings of the oil 
giants. Arkansas's Mr. Mills finally agreed to 
a three-year phasing out of this bonanza, Mr. 
Reuss is urging that it be knocked out, or at 
least drastically reduced, at once. Depending 
on how deep the cut, this could bring in sev- 
eral billions. 

Another loophole Mr. Reuss would plug is 
DISC, the acronym for a subsidy for exports 
costing about $1 billion a year. Ironically 
enough, DISC subsidizes exports of materials 
in scarce supply in this country such as scrap 
metal and timber. 

The hobby farm is one of the most sensi- 
tive loopholes. The rolling acres dotted with 
black angus or herefords, the well-built 
barns, the handsome manor house, all this 
is a happy picture, and if the beef cattle re- 
turn no profit there is always a satisfactory 
tax loss. Mr. Reuss believes plugging this hole 
would mean close to $1 Dillion to the 
Treasury. 

These are all carefully guarded sanctum 
sanctorums and the lobbyists will be swarm- 
ing over Capitol Hill to ward off the vandals. 
The next days are likely to tell the tale in 
the steering committee. £ 
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Whatever its ultimate fate, and with the 
backing of Mr. Mills it might well get 
through the House, the reform program 
would convince millions of hardpressed fami- 
lies that Congress is doing something about 
inflation. 


D.C. COMMUNITY DEVELOPMENT 
CORPORATION 


HON. WALTER E. FAUNTROY 


OF THE DISTRICT OF COLUMBIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. FAUNTROY. Mr. Speaker, today 
I introduced H.R. 15363, which would 
create a D.C. Community Development 
Corporation. 

The purpose of this bill is to establish 
a local corporation responsible to the 
Mayor and Council to assist in the financ- 
ing of new construction, rehabilitation 
of housing, and the rebuilding of riot- 
torn neighborhoods in the District of Co- 
lumbia, and, where private resources are 
lacking, to undertake the development 
and initial management of residential, 
commercial, industrial, or public facili- 
ties in order to improve neighborhoods, 
relieve unemployment, and attract pri- 
vate investment. The corporation’s board 
would be appointed by the Mayor with 
the consent of the City Council, and 
would carry out its activities only in 
areas, and in accordance with plans, ap- 
proved by the Mayor and Council. It 
would function in a manner similar to 
the housing finance agencies, public de- 
velopment corporation, and industrial de- 
velopment commissions which have been 
established in nearly 40 States, draw- 
ing its financial resources from the sale 
of bonds, which might be tax exempt or 
backed by Government guarantees or re- 
serve funds. It would also be eligible to 
receive governmental and private loans 
and grants for locally approved com- 
munity development purposes. 

The proposed community development 
corporation would be intended to over- 
come existing constraints to development 
such as: First, high risk of obtaining an 
adequate return on investment because 
of such factors as an uncertain market, 
high operating costs, and changing social 
and/or physical environment; second, 
cumbersome and time-consuming public 
review processes; third, high cost of land 
for certain uses (for example, housing 
and industrial) ; and fourth, difficulty of 
land assembly, through the use of one 
or more of the following kinds of 
authority: 

Direct loans for construction when no 
private funds are available; 

Guarantee of private loans for con- 
struction when not otherwise available; 

Interest subsidies; 

Operating subsidies; 

Insurance of private mortgages; 

Purchase of mortgages; 

Use of eminent domain to complete 
private assemblies, or to assure parcels 
of adequate size for economically feasible 
development; 

Absorption of some of the costs of land 
acquisition by resale for private use at 
a write-down sufficient to produce an 
adequate return on investment; 
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Direct construction by the Corporation 
for resale, or lease to private developers 
or operators; 

Direct or indirect assistance for the 
provision of housing for persons of low 
or moderate income. 

The activities of the corporation would 
be intended to support and supplement 
those of private investors, developers, 
and financial institutions—not to sub- 
stitute for them or to act independently 
of them. The authority and resources of 
the Corporation would be directed to- 
ward attracting and stimulating private 
market activity by filling gaps in exist- 
ing public and private development ven- 
tures and assuming risks and costs which 
cannot be absorbed by others in pursuit 
of approved public development policies. 

The corporation would be separate 
from the normal city bureaucracy, in 
order to be able to obtain and administer 
independent sources of revenue, such as 
loans, proceeds from bond sales, mort- 
gages, etc. The obligation of the Corpora- 
tion would be its own and would not be 
backed by the full faith and credit of 
either the District or Federal govern- 
ments, except insofar as the city chose 
to provide direct subsidies, or authorize 
the corporation to participate in already 
authorized Federal loan or grant 
programs. 


HOUSE MUST GRASP OPPORTUNITY 
TO EXTEND ETHNIC STUDIES 
PROGRAM 


HON. JACK F. KEMP 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. KEMP. Mr. Speaker, as a sponsor 
of the Ethnic Heritage Studies Act and a 
representative from the greater Buffalo 
area, a community with a deep aware- 
ness of ethnic traditions and contribu- 
tions, I wish to bring my colleagues’ at- 
tention to the importance of the pending 
4-year extension of the act which is 
to be considered during the House-Senate 
conference on H.R. 69. 

I know I speak in behalf of large num- 
bers of my constituents and others in 
western New York and that I reflect the 
feelings of many of my colleagues in this 
body when I say I am greatly disap- 
pointed that the administration, and 
more specifically, the Department of 
Health, Education, and Welfare has not 
yet implemented the measure’s provi- 
sion to appoint a National Advisory 
Council on Ethnic Heritage Studies. 

This failure is the more distressing as 
we rapidly approach June 30, 1974, the 
date of the expiration of the ethnic 
studies program before the Senate-ap- 
proved 4-year extension which will 
hopefully be approved by the full Con- 
gress. 

The failure to make council appoint- 
ments has been brought to the attention 
of HEW Secretary Caspar W. Weinberger 
who, in a recent letter to Senator RICHARD 
S. ScHwerker, has given his pledge to 
proceed expeditiously with the appoint- 
ment of the Council as soon as congres- 
sional approval of the extension is 
forthcoming. 
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The extension is, in my judgment, 
critical, if we, the representatives of the 
people are to be responsive to the some 
900 actual grant applications received 
from every section of the country, ac- 
cording to the Secretary, since appropria- 
tions for the program were granted in 
December 1973. In addition to these ap- 
plications to share in the disbursement of 
the $2,375,000 appropriated for the 
program by June 30, this year, the Office 
of Education has received approximately 
4,000 requests for information, according 
to Secretary Weinberger’s report. 

Mr. Speaker, my distinguished col- 
league (Mr. DuLsKI) and I have con- 
sistently supported legislation to provide 
funding assistance for ethnic heritage 
studies in our education systems. From 
both sides of the aisle, we are deeply 
aware of the privilege of representing a 
community with an outstanding aware- 
ness of its ethnicity. As a member of the 
Education and Labor Committee, it was 
my privilege to support his outstanding 
effort to secure the act’s extension when 
we debated ESSA in March. 

As I stated in this Chamber during that 
debate, we have, for too long, ignored the 
potential of encouraging an emphasis on 
the diversities of our ethnic traditions 
and their contributions to our Nation as 
a whole. 

Now, at this time, we have yet another 
opportunity to rectify this condition. 

I urge the House conferees to accept 
the Senate’s acceptance of the Senate- 
passed extension and my colleagues to 
approve a conference report including the 
extension. 


AMERICAN LITHUANIAN COMMU- 
NITY OF RHODE ISLAND 


HON. FERNAND J. ST GERMAIN 


OF RHODE ISLAND 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. ST GERMAIN. Mr. Speaker, on 
June 15, 34 years ago, the Soviet Union 
forcibly annexed Lithuania and sent 
thousands of Lithuanian citizens to 
Siberian concentration camps. I feel it is 
most appropriate that we take this 
week to commemorate this sad experi- 
ence. 

I have received a letter from the Amer- 
ican Lithuanian Community of Rhode 
Island, which expresses better than I can, 
the responsibility we have to remember 
this violation of human liberty and 
courageous struggle by Lithuanians to 
free themselves of foreign domination. 
The letter reads as follows: 

AMERICAN LITHUANIAN COMMUNITY 
OF RHODE ISLAND, 
June 6, 1974. 
Hon. FERNAND J. St GERMAIN, 
House Office Building, Washington, D.C. 

Dear Mr. St GERMAIN: On June 15, Lithu- 
anian-Americans will join with Lithuanians 
throughout the free world in the commemo- 
ration of the forcible annexation of Lithu- 
ania by the Soviet Union in 1940, and the 
subsequent mass deportation of thousands 
of Lithuanians to Siberian concentration 
camps. 

Currently, the people of Lithuania are 
denied the right of national self-determina- 
tion, suffer continual religious and political 
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persecutions, 
human rights. 

The Soviet Union is now seeking détente, 
as well as a Most Favored Nation Status with 
the United States. This desire on the part 
of the Soviet Union presents the United 
States with a unique opportunity to ease 
the plight of the peoples of Lithuania and 
the other Captive Nations. 

The United States should adopt an of- 
ficial policy for the current European Secu- 
rity Conference in accordance with House 
Concurrent Resolution 394 of the first session 
of the 93rd Congress submitted by Mr. 
Derwinski to the Committee on Foreign 
Affairs... .: 

Now, therefore, be it RESOLVED by the 
House of Representatives (The Senate con- 
curring), that it is the sense of the Congress 
that the United States delegation to the 
European Security Conference should not 
agree to the recognition by the European 
Security Conference of the Soviet Union’s 
annexation of Estonia, Latvia, and Lithuania 
and it should remain the policy of the United 
States not to recognize in any way the 
annexation of the Baltic nations by the 
Soviet Union. 

Sincerely, 


and are denied their basic 


A. VALUISKIS, 
Chairman. 


THE KISSINGER CASE 


HON. EDWIN B. FORSYTHE 


OF NEW JERSEY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. FORSYTHE. Mr. Speaker, Amer- 
ica is paying a heavy price for the Water- 
gate deed and the excessive political 
acts of those who controlled the Presi- 
dent’s reelection campaign in 1972. 

Faith and trust in the President and 
in the Congress is at a low ebb; people 
doubt the integrity of their own Govern- 
ment and their leaders. 

We all want to know the truth; to as- 
certain who is responsible for illegal and 
sordid acts and to bring them to the bar 
of justice. 

The process provided in our Constitu- 
tion to achieve this is underway, and it 
should be completed as promptly as pos- 
sible in a manner consistent with indi- 
vidual fairness and justice. 

It is wrong for those involved in this 
task to become so zealous in their en- 
deavors as to unfairly drag into the 
Watergate quagmire the one man in our 
Government who has proven his pa- 
triotism and his unquestionable ability 
to bring peace to our world. 

It is wrong that such a man as Dr. 
Henry Kissinger, whose very integrity 
has been crucial to reaching peace agree- 
ments in Southeast Asia and the Mid- 
east, should be forced to “clear his 
name.” 

It is wrong that we should become so 
infected with the disease of distrust that 
we jeopardize Mr. Kissinger’s ability to 
conduct American foreign policy. 

The sickness of Watergate simply can- 
not have so afflicted our society that we 
will accept newspaper stories leaked by 
unnamed individuals as gospel, and force 
this man to appear, nearly as a defend- 
ant, before the Congress. 

What kind of a society have we be- 
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come? What does a man have to do to 
prove his trustworthiness, his dedication 
to his nation, his sincerity to the cause 
of peace, and his ability to bring it about? 

If Dr. Kissinger tells us that he, as 
national security adviser to the President, 
expressed concern about security leaks to 
the President, I believe him. It was his 
job; his responsibility. 

If he tells us that he did not know of 
any such group as the Plumbers, or of 
plans to burglarize the office of Dr. Ells- 
berg’s psychiatrist, I believe him. 

He has testified to this under oath. He 
is willing to do so again. 

Those individuals who are leaking 
classified documents to the press have 
acted irresponsibly, at the very least, It 
is my view that a responsible press should 
weigh the consequences of the publica- 
tion of such documents, and that it 
should not permit itself to become, per- 
haps unwittingly, the tool of those who 
appear eager to discredit everyone—and 
anyone—within the President's circle. 

The impeachment inquiry is necessary. 
The despicable acts of Watergate and 
other political abuses must be explored; 
those involved must be prosecuted, and 
punished. 

If the evidence, when it is presented 
to the House of Representatives, indi- 
cates that the President is guilty of a 
violation warranting his impeachment, 
then I will vote accordingly. If, on the 
contrary, this is not supported by the evi- 
dence, then I will also vote accordingly. 

But the impeachment proceedings 


must be conducted in a responsible man- 
ner. Leaks to the press must be stopped. 


Perhaps the best way to be fair to all con- 
cerned is to open the proceedings to the 
public, so that there will be no secrets. 

We must not lose sight of our mission. 
We cannot let ourselves become so in- 
fected by the desire to purge the Govern- 
ment of everything bad that we do irrep- 
arable harm to the honorable, and to 
our Nation, in the process. 


FLAG DAY. JUNE 14, 1974 


HON. PAUL G. ROGERS 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. ROGERS. Mr. Speaker, on this 
Flag Day of 1974, I think of 700 French- 
men, most of whom had never been out- 
side France, who visited Arlington Na- 
tional Cemetery last Tuesday, to express 
their thanks. Thanks for the sacrifice of 
more than 6,000 American lives on one of 
the proudest and most awesome days in 
the history of this symbol of our coun- 
try, the day of the invasion of the 
beaches of Normandy by Allied forces 
June of 30 years ago. 

For the United States, England, and 
Russia, the invasion was a necessary un- 
dertaking in an effort to shorten a war 
which has embroiled the world. To the 
French, it was the beginning of the way 
back from defeat. So these Frenchmen 
have come, soon to number a thousand in 
all, with letters from those who could not 
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make the journey, simply to say “thank 
you” to those who made this sacrifice, 
many the sacrifice of death. 

On this Flag Day, I would urge every 
American to display his flag, and to look 
on it for a moment and imagine it as it 
flew over those embattled beaches 30 
years ago. I believe it will take on new 
dimensions in his eyes, and will better 
refiect the greatness which is this coun- 
try of ours. 


SOVIET CONCEPT OF DETENTE 


HON. EDWARD J. DERWINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. DERWINSKI. Mr. Speaker, a few 
weeks ago Members of the House and 
Senate met with a parliamentarian group 
from the Soviet Union. An article ex- 
plaining the Soviet officers concept of 
détente appears in the Christian Science 
Monitor of May 23. 

The column emphasizes the strong 
public views expressed by Boris N. Pono- 
marev who headed the Soviet delegation. 
I believe that this article is a very ob- 
jective commentary that will be of in- 
terest to those who did participate in the 
conference and to those who did not, a 
very keen insight into the subject of our 
relations with the Soviet Union. 


The Christian Science Monitor article 
of May 23, 1974, follows: 

U.S. Lawmakers To Learn SOVIET Concept 
OF DÉTENTE 


(By Paul Wohl) 


“Parliamentarians” of the Supreme Soviet 
of the U.S.S.R, are in Washington to estab- 
lish contact with United States congressmen 
and to explain to them the Soviet concept of 
detente. 


The delegation composed of seven men and 
one woman, mostly magazine or newspaper 
editors, is headed by Boris N. Ponomarev, 
chairman of the foreign affairs commission of 
the Soviet of Nationalities, one of the two 
houses of the Soviet legislature. 

In line with the double nature of the So- 
viet state, which is ruled by the Communist 
Party, most of the members of the delegation 
also belong to the party's Central Committee, 
which elects the Politburo. 

THESIS DEVELOPED 


Mr. Ponomarev, the head of the delegation, 
is an alternate (nonvoting) member of the 
Politburo, and head of one of the most im- 
portant sections of the Central Committee's 
“apparatus”—the section in charge of rela- 
tions with foreign Communist parties. 

In other words, he is a maker and for- 
mulator of party policy, rather than a party 
parliamentarian. In a major article entitled 
“Vladimir Dich Lenin and the Communist 
World Movement” published in No. 6 of Kom- 
munist, the Central Committee’s political 
and ideological journal, Mr. Ponomarey has 
developed a thesis that in theoretical phras- 
ing says what the Soviet Union's blunt former 
Nikita S. Khrushchev told the American peo- 
ple: “We will bury you!” 

CLEAR MEANING 


While Mr. Ponomarev's article used theo- 
retical language, its meaning is clear. This 
may explain why issue No. 6 of Kommunist 
has failed to reach the United States. The 
latest issue to arrive is No. 5 of March, an 
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unusual occurrence because Kommunist is a 
bi-weekly. 

“Capitalism in today’s countries is not 
only ripe but overripe for Socialist transfor- 
mation,” wrote Mr. Ponomarev. 

PRESENT-DAY SYMPTOMS 


“In each one there exists the complete ma- 
chinery of accounting and control [a prereq- 
uisite of socialism, according to Lenin] 
which serves the financial oligarchy as a 
means of maintaining and strengthening the 
capitalist system of exploitation.” 

The present-day symptoms of this system, 
he said, are decay and a parasitical nature. 
As examples the author mentioned the cur- 
rent chaos, the energy crisis, the “enormous 
growth of the military-industrial complex,” 
and the “abuse of executive power.” 

This characterization is aimed at the U.S., 
whose “supernational or international cor- 
porations, essentially American, monopolize 
an increasing share of world production.” 

The international corporations are part and 
parcel of the “straight monopolistic system 
in the era of imperialism ... a dying cap- 
italism condemned by history to make place 
for socialism.” 

Lenin anticipated with Mr. Ponomarey that 
“in the coming decisive battles of world rev- 
olution, the majority of mankind will turn 
against capitalism and imperialism.” 

BASIC POLICY 


“The capitalist system which,” the author 
admitted, “is still capable of industrial 
growth and scientific technical progress . .. 
will not collapse automatically . . . but at 
any time in one or other part of the system, 
the situation can arise which opens the way 
for basic social transformation,” provided 
there is readiness. 

“What matters is to find the right road.” 
This is the Soviet Union's basic policy ac- 
cording to Moscow’s apostle of detente. 

“The Soviet Union consistently supports 
... all peoples who fight for their freedom 
and independence. Thousands of fighters 
against imperialism find refuge in our coun- 
try. We consider it our international duty to 
stand up for foreign Communists. 

SUAVE LANGUAGE 


“We can say boldly,” Mr. Ponomarey con- 
cluded, “the Communists have the initiative 
when the cardinal questions of the fate of 
human society are at stake ... in the strug- 
gle for communism and against imperial- 
ism.” 

In his exploratory talks and persuasive 
efforts to win over U.S. legislators to the So- 
viet concept of detente, the head of the Su- 
preme Soviet delegation is certain to use 
suave and conciliatory language. 

The fact that most delegation members 
are, and have been for years, responsible edi- 
tors of leading party publications guarantees 
their mastery of rhetoric and argumentation. 
Like Mr. Ponomarev, they devote only a tiny 
fraction of their time to parliamentary ses- 
sions that are of a rubber-stamp nature and 
involve no major public debate. 


DAIRY FARMING 


HON. VERNON W. THOMSON 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. THOMSON of Wisconsin. Mr. 
Speaker, the Council of Economic Ad- 
visers is picking up where the now- 
defunct Cost of Living Council left off. 
It is trying to drive the last nail in the 
coffin of America’s dairy producers. The 
U.S. Department of Agriculture was go- 
ing to announce yesterday its recom- 
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mendation that imports of nonfat dry 
milk be cut off as of June 30. This would 
have kept an estimated 145 million 
pounds of foreign product off the Ameri- 
can market and been of great help in 
strengthening milk prices during the 
present period of oversupply. Now, Gary 
Seevers, of the Council of Economic Ad- 
visers, is attempting to sabotage this 
effort to provide needed relief to our 
dairymen. It is a shocking and appalling 
development that the Council of Eco- 
nomic Advisers would attempt to influ- 
ence the judgment of the Agriculture 
Department which properly understands 
the plight of our dairy farmers. 


CHICAGO NEWSPAPER EDITORIALS 
URGE THE HOUSE TO SUPPORT 
THE INTERNATIONAL DEVELOP- 
MENT ASSOCIATION 


HON. ROBERT McCLORY 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. McCLORY. Mr. Speaker, I am 
pleased to note that the Senate recently 
voted by an overwhelming 55 to 27 ma- 
jority to approve a U.S. contribution to 
the International Development Asso- 
ciation in the amount of $1.5 billion. 
Also, on Monday, June 10, the House 
Subcommittee on International Finance 
reported a similar bill, H.R. 15231, with 
provision giving the United States the 
option to pay its share to IDA over a 4- 
rear period beginning in fiscal 1976. The 
House will have an opportunity to re- 
assess its action of last January when 
it defeated the original IDA bill. 

Mr. Speaker, I would like to bring to 
the attention of my colleagues excellent 
editorials whick. appeared in two of Chi- 
cago’s most respected newspapers—the 
Chicago Tribune and the Chicago Daily 
News. These editorials take note of the 
fact that the U.S. share of total IDA 
funding has dropped from 40 percent in 
1972 to 33 percent in this legislation, 
while 24 other countries, including Ku- 
wait and Israel, have promised to pledge 
$3 billion to IDA this time. 

As the Chicago Tribune editorial of 
June 2, 1974, points out: 

IDA is probably the most efficient means 
for giving poor and crowded countries the 
aid without which they may ultimately drag 
the whole world down to disaster. 


We must realize, as the Daily News 
editorial of June 1, 1974, declares, that 
we “will go on living more closely with 
all the other nations of the world; our 
only option is to try to make that world 
more habitable and those relationships 
productive and harmonious.” 

Mr. Speaker, I urge my colleagues to 
consider the persuasive arguments of 
these two editorials in preparation for 
a new examination of this important 
legislation. The full text of the editorials 
is reprinted herein below: 

[From the Chicago Tribune, June 2, 1974] 
REPLENISHING IDA 

‘The Senate has approved a $1.5 billion con- 
tribution to the International Development 
Association, a World Bank afiliate which 
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makes for the development of poor nations. 
The Senate action, in effect, resurrects a 
measure which had been rejected last Jan- 
uary by the House. 

Altho there is no assurance that the House 
will reverse its earlier decision, the favor- 
able Senate vote alone is expected to trig- 
ger the release of contributions from 11 do- 
nor countries totalling more than $680 mil- 
lion. Without these funds, IDA was expected 
to run out of funds after June 30, 

An agreement to replenish IDA funds 
was reached last September at the annual 
meeting of the World Bank. The U.S. said 
it would put up one-third of the contribu- 
tions, compared with the 40 per cent it had 
contributed in the two previous replenish- 
ments. IDA makes “soft loans’’ payable in 
50 years and carrying a service charge of 
three-quarters of 1 per cent, in place of in- 
terest, to the neediest members of the World 
Bank organization. 

IDA is probably the most efficient means 
for giving poor and crowded countries the 
aid without which they may ultimately drag 
the whole world down to disaster. It is true 
that the United States is having economic 
troubles of its own these days, but so are 
other countries, rich and poor alike, Oll 
and food prices are high for everybody. The 
difference is that the rich countries have 
the means to pay the price; the poor ones 
do not. 

Bilateral foreign aid has almost always 
failed; often it has yielded anti-American- 
ism instead of gratitude. The Nixon admin- 
istration has quite properly undertaken to 
shift to multilateral ald, such as thru IDA. 
With their money as well as their future at 
stake, the richer countries thus have a joint 
interest in seeing that their money is put to 
effective use and in helping to provide the 
management and technological skill with- 
out which money can be useless. 

The IDA bill may have new trouble in 
the House because of reports that 40 per 
cent of IDA’s replenishment funds are being 
sought by India, which has just spent more 
than $170 million to develop nuclear capa- 
bility while its people starved. 

But if members of the House are angered 
at this, they can be sure that the other 
countries which contribute to IDA are at 
least as angry—notably Canada, Perhaps the 
House can add a provision limiting aid to 
India, but there is no point penalizing other 
countries because of resentment against In- 
dia. Multilateral aid is important in an in- 
creasingly small world where conditions in 
one country inevitably affect the others. 


[From the Chicago Daily News, June 1, 1974] 
RIGHT ACTION ON FOREIGN AID 


With its decisive 55-to-27 approval of 
a four-year, $1.5 billion contribution to the 
International Development Assn., the Sen- 
ate headed the United States back on a 
course of responsible international policy. 
Whether the House, which earlier rejected 
the same legislation, can be induced to 
change its mind is questionable. But the 
project deserves all the effort the adminis- 
tration forces can bring to bear. 

The IDA is the affiliate of the World Bank 
that provides 50-year loans at minimal in- 
terest rates to the world’s poorer countries. 
The aim is to stimulate the agricultural 
and industrial development that will help 
bring hundreds of millions of illiterate and 
desperately poor people in the disadvantaged 
nations to a condition of dignity and self- 
help. 

The premise behind the provision of such 
help is simple: The responsibility of strong 
nations for the weaker ones is simply un- 
avoidable. There can be no peace for anyone 
while substantial portions of the world's 
population are racked by hunger and disease, 

Nor is the provision of funds entirely a 
one-way street. The United States and the 
other rich nations need expanding markets. 
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The less developed nations can provide those 
markets, at first for skills and developmental 
equipment, later for goods of all kinds. And 
as the energy crisis has demonstrated, the 
rich nations need much that the less de- 
veloped ones can provide by way of raw 
materials. Much of the world's oil, bauxite, 
manganese, tin and other industrial essen- 
tials is found in those areas. 

The traditional arguments of the isola- 
tionists against “helping ungrateful na- 
tions” and for keeping charity at home are 
specious and hollow. The United States will 
go on living more closely with all the other 
nations of the world; our only option is to 
try to make that world more habitable and 
those relationships productive and har- 
monious. 

The House should reconsider its January 
action at the earliest practicable moment. 
The IDA stands to run out of funds on 
June 30 unless the “have” nations renew 
the flow. Other nations have begun to re- 
new their cash pledges, some of them con- 
tingent upon U.S. action. The Senate has 
rightly seen that action as imperative to the 
nation’s self-interest. The House should get 
in step. 


AIKEN LOVES ITS YOUTH 


HON. WM. JENNINGS BRYAN DORN 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. DORN. Mr. Speaker, the ethical 
and moral values of our people, especial- 
ly young Americans, are the very foun- 
dation of our greatness as a nation. May 
I commend to the Congress and to all 
Americans the following account of the 
second annual Aiken, S.C., prayer break- 
fast, sponsored by the Greater Aiken 
Chamber of Commerce and honoring the 
graduates of Aiken’s two local high 
schools: 

AIKEN Loves Its YOUTH 
(By Frank T. Galardi) 


The sign of the times as depicted in today’s 
many morbid news releases dealing with 
crime, corruption, inflation, Watergates, pot, 
pornography, Satan worship, and streakers 
came to a screeching halt as the word of God 
reached a couple of hundred youths through 
an unusual event in the lovely City of Aiken, 
South Carolina. 

The Greater Aiken Chamber of Commerce 
for a second year provided their community 
youth with a breakfast, now widely ac- 
claimed as the “Aiken Prayer Breakfast." 
Here we find leaders of industry and business 
and citizens joining hands in a common 
bond of fellowship to pay homage and to 
revere the work of the Almighty. This, is 
certainly a welcome and wholesome relief 
which shows community leaders who refuse 
to allow ugly headlines to distort their per- 
spective. This, is the sort of spirit which 
brought about our belief in God and Coun- 
try; a spirit which took us from 13 colonies 
to the great America we know and love. 

As the Aiken Prayer Breakfast program 
unfolded in a church multipurpose build- 
ing which housed this moving event, a tre- 
mendous and powerful spirit began to fill 
the room. The upper portion of the program 
heralded a musical group of young teens who 
sang spiritual and religious music in the 
“now” fashion. As the tempo and enthusiasm 
increased the beautiful musice rendered by 
these young artists took on a new meaning. 
To follow, adult artists, a husband and wife 
team, renowned for their musical leadership 
in a Spartanburg, South Carolina church, 
reached out also through song to communi- 
cate with the many youths from two local 
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high schools. The Prayer Breakfast was a 
farewell gift from the Greater Aiken Cham- 
ber of Commerce to the graduates of two 
local high schools, presumably a “first” for 
this type of program. Directly following the 
musical part of the program, a young lady, 
president of the student body, commenced 
the program officially with an opening prayer, 
beautifully rendered and originally composed. 
The Honorable Mayor of this fine southern 
city joined with greetings from the City of 
Aiken and his well chosen thoughts brought 
a deep silence as each of the youths devoured 
his words. To keep the reverence of the pro- 
gram, a young male senior provided a read- 
ing from the Old Testament, then came the 
President of the Chamber of Commerce, a 
local bank official, who brought a fatherly 
and moving message to cap the theme of 
“Aiken Loves Its Youth;” an outstanding 
athlete and student brought forth a beauti- 
ful reading from the New Testament, the 
“love chapter” from Ist Corinthians, 13th 
Chapter. Upon concluding the last words of 
this beautiful passage the room echoed 
Spontaneous applause and cheers. This was 
today’s youth eager to show their apprecia- 
tion for the wonderful words and thoughts 
of the reading. Not to slow down the tempo 
of paying homage to our Maker a lovely 
junior miss offered a prayer for our national 
leaders. Thus, setting the theme for the 
guest speaker, anonymously described, but 
to say he is an outstanding American, whose 
works are well known in the Washington, 
D.C. area for his tolerance and understand- 
ing and for his efforts of brotherhood which 
now brings him to many parts of America 
because of his deep and moving message. He 
is a true disciple who brings to many the 
word of God,—the word we seldom seem to 
recognize because it is so simple to find— 
that word, “love.” 

As the guest speaker unfolded the teach- 
ings of the Master, the story of love was 
brought to all in a message which told, that 
to achieve peace in the world, peace in our 
soul, and to find better understanding to 
many of our problems, each of us must begin 
in our own hearts to bear love. Bearing of 
love brings understanding, giving of this love 
and loving your enemy we achieve the true 
meaning of the word love, described as 
“agape.” The youth’s reaction to this truly 
beautiful message from the Washington visi- 
tor brought an unprecedented rousing and 
standing ovation. This—from the maligned 
youth of today. They recognized God's word 
and responded in kind—such an electrifying 
response! One could feel the spirit which 
filled the dining hall. The leaders, through 
their Chamber of Commerce, achieved a new 
milestone by honoring their community's 
youth with a message endowed with God's 
touch. 

As the last strain of the vocal benediction, 
which was offered by a student, “Lord, I’ve 
Come Unto Your Garden" one could feel each 
of the youth receiving a little touch of Para- 
dise. 

Indeed, the day brought new hope for the 
graduates. Stronger Americans will go forth 
and “God and Country” will always remain 
our goal. As for the city leaders, they know 
that they follow His word because “Aiken 
Loves Its Youth.” 


INNOVATIVE SOCIAL SERVICES 
PROGRAM IN OHIO 


HON. JOHN F. SEIBERLING 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. SEIBERLING. Mr. Speaker, the 
Ohio Department of Public Welfare has 
recently announced establishment of an 
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innovative new program designed to ex- 
pand Ohio's capability to deliver criti- 
cally needed social services to low-income 
people and at the same time provide work 
opportunities for welfare recipients as 
employees of local public and private 
agencies. 

Under the new program, called Em- 
ployment Opportunities in Social Serv- 
ices, participating county welfare depart- 
ments will be able to use State funds now 
going for aid to dependent children and 
general relief benefits, to pay the salaries 
of former recipients hired to provide 
social services to other low-income com- 
munity residents. These funds will be 
matched on a 3 to 1—Federal against 
local—basis with Federal funds under 
title IV-A of the Social Security Act. 

The program addresses itself to three 
critical problems: 

It provides needed jobs, at a decent 
wage with fringe benefits, for welfare 
recipients who want and are able to 
work; 

It permits an expansion of social serv- 
ices to low income people without an in- 
crease in cost or taxes; 

It provides a savings in tax dollars for 
Ohio residents. 

Pilot projects conducted in Butler and 
Montgomery counties since 1971 have 
provided work for up to 74 unemployed 
male heads of ADC families, have re- 
moved an estimated 259 persons from 
the welfare rolls in both counties and 
provided help to more than 14,000 low- 
income elderly, blind and disabled coun- 
ty residents. To top it off, welfare savings 
to these counties and the State in 1973 
amounted to $232,000 in unused welfare 
grants and reduced the taxpayers contri- 
bution in food stamp assistance. 

Statewide, the program has enormous 
potential. Welfare Department officials 
estimate that EOSS employment will re- 
move between 10,000 and 20,000 people 
from Ohio’s welfare rolls in its first full 
year of operation. 

I think the Ohio Department of Public 
Welfare is to be commended for initiating 
this new program which could become a 
mode: for the Nation. By recognizing the 
desire of able-bodied welfare recipients 
to be engaged in productive work, the 
program wili make far better use of the 
taxpayers dollars and will significantly 
enhance the quality of life for many low- 
income people. 

A fact sheet describing the program 
follows these remarks: 

EMPLOYMENT OPPORTUNITIES IN SOCIAL 

SERVICES PROGRAMS 

THE OHIO DEPARTMENT OF PUBLIC WELFARE 

Question: What is the EOSS program? 

Answer: The Employment Opportunities in 
Social Services (EOSS) program is the new- 
est and promises to be one of the most inno- 
vative programs developed by the Ohio De- 
partment of Public Welfare. 

Question: What is the purpose of the pro- 
gram? 

Answer: EOSS is designed to expand Ohio's 
capability to deliver critically needed social 
services to low-income people and at the same 
time provide work opportunities for welfare 
recipients as employes of local public and 
private agencies. 

Question: What kinds of work will be per- 
formed by employes hired under EOSS? 

Answer: Those employed will be paid for 
providing the following services: day care, 
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homemaker services, transportation, nursing 
home counselling and chore services. 

Question: What type of activities does the 
work involve? 

Answer: Day care consists of providing care 
for children while the mother or other family 
members are away from the home working, 

‘Transportation, as the name implies, would 
include taking people to grocery stores, medi- 
cal appointments or the other necessary 
points in the community. 

Homemaker services involves helping per- 
sons, particularly the elderly or disabled, 
with their personal household needs, such 
as meal preparation and shopping, and the 
correction or prevention of abuse or neglect 
situation. 

Chore Services include the performance of 
more physically vigorous activities such as 
lawn mowing, minor household repairs, and 
painting. 

Adult Protective Services involves provid- 
ing care and treatment to elderly, or men- 
tally or physically incapacitated adults in 
their own homes, or elsewhere, such as nurs- 
ing homes or institutions. 

Question: How many people will be em- 
ployed initially? 

Answer: This will depend on local agencies. 
At this time we are discussing the program 
with seven local units, and expect to have 
approved at least three county plans by the 
end of May. 

Question: How many people will be EOSS 
employees by the end of the current bi- 
ennium, 

Answer: The Departments expects that an 
estimated 2,500-5,000 heads of families to be 
employed by June 30, 1975. 

Question: What will this mean to the wel- 
fare rolls? 

Answer: The Department expects EOSS 
employment to remove between 10,000 and 
20,000 people from Ohio's welfare rolls in its 
first full year of operation. 

Question: What will this mean to Ohio 
taxpayers? 

Answer: It will mean an expansion of 
services to low-income people, a large num- 
ber of whom are elderly, without an increase 
in cost or taxes; a reduction in the state’s 
share of ADC and GR cost; and, a reduction, 
hopefully, in medical cost. Exact figures on 
saving will come with reports on EOSS, how- 
ever, the Butler-Montgomery county pilot 
project saved $232,200.00 in 1973 by employ- 
ing only 74 people. 

Question: Will EOSS require the expendi- 
ture of additional state funds? 

Answer: No. 

Question: How will it be financed? 

Answer: Under EOSS, participating county 
welfare departments will be able to use state 
funds now being paid out for Aid to Depend- 
ent Children (ADC) or General Relief (GR) 
benefits to match with federal funds under 
Title IV-A of the Social Security Act, 

Under this title federal funds are available 
on a $3 to $1 (federal vs. state or local) 
matching basis. By increasing the flow of 
federal dollars into Ohio, the Department can 
provide base salaries for those employed with- 
out the expenditure of any additional state 
funds. 

Question: How will this payment process 
work in the case of an individual family? 

Answer: The state’s share of an ADC grant 
to an eligible family is used to match fed- 
eral funds available under Title IV-A of the 
Social Security Act. By utilizing both the 
state funds and the increased federal fund- 
ing available, it will be possible to reimburse 
local units for a salary based on the mini- 
mum wage and fringe benefits. For a family 
of four it means that instead of a maximum 
grant of $2,402, the family would receive 
$4,160 or $1,758 a year more. 

Question: What about other employment 
related benefits? 

Answer: Under EOSS, the county unit 
whether public or private will be required 
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to provide employes with medical coverage. 
The same civil service status provided to 
other members of public agency is also a 
program requirement. 

Question: Who is eligible for the posi- 
tions made available through EOSS? 

Answer: Any current Aid to Dependent 
Children (ADC) or General Relief (GR) 
family head will be eligible for the em- 
ployment opportunities provided through 
EOSS. 

Question: How will prospective employes 
be selected for the program? 

Answer: EOSS participants will be selected 
from the employable recipients active in 
the Work Incentive (WIN) program or from 
the General Relief (GR) intake rolls. Coun- 
ty agencies will be responsible for recruit- 
ing, selecting, and training former recipients 
hired to work in local EOSS programs. Train- 
ing will be in conjunction with the Ohio 
Bureau of Employment Services. 

Question: Who qualifies to receive the 
services provided by those working in the 
program? 

Answer: Any person who is, has been, or 
because of their income level may become 
eligible for state or federal “cash” assist- 
ance benefits. 

Question: Can local units beside county 
welfare department have an EOSS program? 

Answer: Any county welfare department 
that wants to establish a local EOSS program 
must first submit a “project proposal” to the 
state welfare department's Division of Social 
Services describing how services will be 
expanded, what services will be delivered 
and submit a monthly report. 

Question: Can local units beside county 
welfare department have an EOSS program? 

Answer: Yes, if done within state guide- 
lines and approved by the State. Other local 
units expressing an interest in the program 
have been county children services boards 
and community action agencies. 

Question: Has this approach been tested 
before? 

Answer: Yes. Since October 1971, the De- 
partment, in conjunction with the Butler 
and Montgomery County Welfare Depart- 
ments, has been conducting pilot service 
employment projects in both these coun- 
ties. EOSS is a logical expansion of this con- 
cept. Training for the Butler-Montgomery 
project, as with EOSS, will be in coopera- 
tion with the Ohio Bureau of Employment 
Services. 

Question: What benefits have occurred 
from these programs? 

Answer: Together, these projects have pro- 
vided work for up to 74 unemployed male 
heads of ADC families. Removed an esti- 
mated 259 persons from the welfare rolls 
in both counties and provided help (trans- 
portation and chore services) to more than 
14,000 low-income elderly, blind or disabled 
county residents. Welfare savings to these 
counties and state in 1973 amounted to 
$232,200 in unused welfare grants and re- 
duced the taxpayers contribution in food 
stamp assistance. 


EAST GERMANS AND NORTH 
KOREANS PLANNING DIPLOMATIC 
MISSIONS IN WASHINGTON, D.C. 


HON. JOHN R. RARICK 


OF LOUISIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. RARICK. Mr. Speaker, from the 
Chairman of the East German Commu- 
nist Party we learn that we may soon 
have another Communist embassy in our 
Nation’s Capital, that is, that of the East 
German Communist Government, 
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In the same paper that carried this 
East German release, another article 
contained an intereting letter to the 
editor from Ranjan Borras, reconfirming 
the 30-year failures of the attempts to 
divide the German people into two gov- 
ernments. In fact, Mr. Borra suggests 
that Herr Brandt’s resignation because 
of the spy scandal was a farce to coverup 
for the failures of the German leaders to 
reunify Germany. If our Government 
now further betrays the German people's 
deep desire for unity by recognizing the 
East Germany puppet state, we are but 
compounding this anachronism of the 
United Nations one-world international 
elite against the German people. 

The East Germany rumblings appear 
to be more than rumors in Washington, 
where the gossip columns announced 
that John Sherman Cooper is expected 
to go to East Germany when the United 
States opens a diplomatic post there, as 
France and England have already done. 

The other development on the inter- 
national front here in Washington, was 
the announcement that three North 
Korean diplomats from their United Na- 
tions posts in New York City, spent 5 
days in our Nation’s Capital. 

Once diplomatic posts are opened by 
East Germany and North Korea, Castro 
Cuba can be expected to be next. The 
preparatory groundwork and advance 
publicity are underway to condition the 
people that anything that can be toler- 
ated at the United Nations in New York 
City can certainly be tolerated in our 
Nation’s Capital, that is except the inde- 
pendence of the Government of Rho- 
desia. 

The related news clippings follow my 
remarks: 

[From the Washington Post, June 13, 1974] 
NORTH KOREAN OFFICIALS VISIT HERE 
(By Jaehoon Ahn) 

Three North Korean officials scored a dip- 
lomatic first this week—but they did it so 
shyly that it almost went unnoticed. 

They stayed incommunicado at their hotel, 
the Shoreham, 

They politely parried the questions of re- 
porters and turned the conversation to other 
themes, 

They accomplished their diplomatic 
ground-breaking simply by being in Wash- 
ington as the first North Korean officials to 
receive permission to venture beyond New 
York City since the Korean War. 

The occasion was a five-day U.N. sponsored 
conference at the State Department on food 
hygiene. It started Monday. 

The three diplomats, all of whom are at- 
tached to the United Nations in New York 
City, are Chang Chol Su, Kim Chung Gol and 
Kim Hyong Ik, 

State Department officials said that the 
United States has an obligation to allow per- 
sons attached to the United Nations to travel 
to U.N.-connected meetings. The officials cat- 
egorically denied that there was any political 
significance in their being here, though one 
official said that North Korea is “interested 
in a broader relationship.” 

Last April, the government turned down a 
request by North Korea's chief U.N. delegate, 
Ambassador Kwon Min Joon, to attend a 
seminar at Harvard. 

At the conference table, the delegation was 
identified as representing the Democratic 
People's Republic of Korea. 

That in itself was history-making: the first 


time such a sign had been on display in 
Washington. 
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In the hallway of the State Department 
the officials made still more history: they be- 
came the first of their countrymen to drink 
State Department coffee, and diplomatically 
seemed to like it. 

But a reporter's arrival brought some sus- 
picion. 

Was the reporter a newsman for a South 
Korean paper? Those reporters “call the gang- 
ster (President) Park Chung Hee a good 
guy!” said one of the diplomats. But the re- 
porter was not from a South Korean paper. 
Smiles, but still some nervousness. 

Most subjects were brushed aside as too 
controversial. 

What did they think about Yankee food, 
then? In the present delicate state of U.S.- 
North Korean relations, even such a subject 
could be touchy. It is not fit for Korean taste- 
buds, one of the officials admitted. “But what 
choice do we have?” That reflected a prag- 
matism that Henry Kissinger might have ap- 
proved of. 

At the South Korean Embassy in Washing- 
ton, an official said: “We have no objection 
to North Koreans at any international orga- 
nization’s meeting—as long as they contrib- 
ute to these technical conferences and even- 
tually it may help reduce tension in the 
Korean Peninsula.” 


[From the Washington Star-News, June 9, 
1974] 
BLUE SKIES FOR THE COOPERS, 
AS 
(By Betty Beale) 

Once again, Lorraine Cooper and the Hag- 
erstown Almanac were right about the 
weather—it didn't rain Thursday night for 
the Coopers’ annual garden buffet in honor of 
the United States Senate. Is there anything 
like the Hagerstown Almanac in East Ger- 
many? It could matter to the Coopers be- 
cause John Sherman Cooper is expected to 
go to Berlin as ambassador if and when the 
United States opens a diplomatic post there, 
as France and England already have since 
the Berlin Agreement. 

Senators from both sides of the aisle along 
with such other VIPs as Elliot Richardson, 
new presidential assistant Kenneth Rush, 
Undersecretary of State Joseph Sisco and the 
ambassadors of Italy, France, Great Britian 
and Argentina flocked to the Coopers’ hand- 
some Georgetown house. 


HERE AND 


{From the Washington Star-News, June 4, 
1974] 


HONECKER’s NUDGE 


East German Communist party chief 
Erich Honecker isn’t hazarding any time- 
tables, but he said yesterday he sees no rea- 
son to delay establishing diplomatic rela- 
tions with the United States. 

There has been speculation that full rela- 
tions would be realized this year. East Ger- 
man Foreign Ministry officials were in Wash- 
ington recently to discuss an exchange of 
ambassadors. 

“The state of the dialogue makes it evident 
there is no reason for delay,” the party leader 
told an interviewer. 

WILLY BRANDT 
(By Ranjan Borra) 

Sir: Willy Brandt’s resignation as the 
chancellor of West Germany is yet another 
indication that flotsam in the currents of 
politics is eventually caught up by the tides 
of history. In fact, none of the German lead- 
ers since the end of World War II was able 
to demonstrate any capability of responding 
to the indomitable will of the German peo- 
ple to reunify themselves and reassert their 
nationalist aspirations that lay crumbled 
amidst the ruins of the Third Reich. 

In the ideological polarization that must 
persist despite the détente between the East 
and the West, the need for a strong and 
united Europe cannot be over-emphasized; 
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and yet, for the past quarter of a century, 
that goal has remained elusive largely be- 
cause of the failure on the part of the West 
to realize the need for its essential ingredi- 
ent: a strong and nationally united Germany. 
For a mythical fear that a move in this di- 
rection would lead to another armageddon, 
it has sought to perpetuate the status quo in 
central Europe and keep West Germany as 
its client state, the disastrous consequences 
of which lie in the storehouse of the future. 

It is unfortunate that no chancellor, Willy 
Brandt included, could make the bid for 
a break from the standards set by the victor 
nations and emerge as a true leader of the 
German people in a world where those stand- 
ards, in view of new power confrontations, 
have become irrelevant and obsolete. 

It is quite apparent that the spy scandal 
was merely an excuse for Willy Brandt's res- 
ignation. Besides the domestic unrest which 
he was unable to quell, his much-boasted 
“Ostpolitik,” which virtually represented a 
shameful surrender of the principle of a 
united Germany, had suffered serious set- 
backs. In fact, this failure has come as a 
boon to the German people inasmuch as it 
means that the idea of unification can still 
be retrieved and hard-line bargaining with 
the Communists can still be carried on. 

In Willy Brandt's departure, history has 
once again spoken for the German people. 
Will the new leadership act up to the 
message? 


CONSTRUCTION LAYOFFS HIT 4,000 
IN DADE COUNTY, FLA. 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. LEHMAN, Mr. Speaker, this after- 
noon the headlines of the Miami News 
read, “Construction Layoffs Hit 4,000 
Here.” This afternoon, the House Bank- 
ing and Currency Committee also re- 
ported out its omnibus housing legisla- 
tion, H.R. 15361. 

I have not yet seen the committee's 
final proposal. However, I would hope 
that it would address itself to the urgent 
situation outlined in the Miami News ar- 
ticle which appears below: 

[From the Miami News, June 13, 1974] 
CONSTRUCTION Layorrs Hirr 4,000 HERE 
(By Alan Gersten) 

Unemployment is becoming widespread in 
Dade County’s construction industry, hard 
hit by material shortages and high interest 
rates that are driving away potential buyers. 

Officials now estimate that since Jan. 1 
about 4,000 or 10 per cent of construction 
workers in the area have been laid off. Not 
since the early 1960s has the outlook been 
so bleak. 

With the average carpenter, plumber or 

block mason making $15,000, that amounts 
to a loss of payroll for Dade County of $60 
million if the 4,000 remain out of work for a 
year. 
“There have been considerable layoffs and 
nearly every builder and developer has been 
affected,” declared William Safreed, execu- 
tive director of the Builders Association of 
South Florida. 

He said the jobless problem has accelerated 
in the last few months because of the tight 
money situation, which has forced developers 
to curtail, delay or cancel new ventures. 

It’s estimated that new construction is 
down by 25 per cent. Moreover, unsold con- 
dominimums now number between 6,000 
and 6,000—and a considerable number of 
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townhouses and single-family homes are 
vacant. 

The main problem, as most builders see it, 
is a lack of money to build or buy. Savings 
and loan associations lack funds to make 
mortgage loans because customers are with- 
drawing their money to invest in high in- 
terest-bearing securities. 

“A year ago you could sell anything in 
single-family homes and townhouses. Now 
buyers are not interested in paying 9.5 per- 
cent interest plus closing costs on a home,” 
Safreed explained. 

A lot of the large building developments 
in Dade are having problems building and 
selling units, Safreed said. “I don’t like what 
I hear from the builders and developers.” 

Leonard Miller, president of Lennar Corp., 
said there have been no layoffs at his firm 
but he has not been hiring, either. He felt 
his situation was somewhat different because 
Lennar was involved in FHA and VA financ- 
ing, which relies on government financing 
and not S&L money. 

Miller said the firm also had “long rela- 
tionships” with S&Ls and had its own mort- 
gage affiliate to help it obtain financing. But 
he did admit that the high interest rates 
“have slowed the recovery of housing.” 

Nationally, housing starts—homes and 
apartments—in the first four months of 
1974 were at an annual rate of 1.6 million, or 
30 percent below the rate in the same period 
a year earlier. Some experts predict a 1.6 
million rate will be the level for all of 1974. 

The last time housing starts for a full 
year dropped that low was 1970 when they 
totaled 1.4 million. 

In Dade, new housing permits from Janu- 
ary through April were off 22 percent over 
the same period a year earlier, First Federal 
reported Monday in an economic analysis. 
The report also said sales of both new and 
used housing has dropped—off 10.1 percent 
in Dade this year. 

Meanwhile, another Dade builder, Sam 
Jennings, said the layoffs “must be taking 
place.” However, his firm has two new large 
projects—in Cutler Ridge and Dadeland— 
and now needs 30 more employes. 

H. V. Green, who runs a construction com- 
pany bearing his name, said in recent months 
he has been forced to lay off six to seven 
permanent office workers, or 20 percent of 
his staff, and 50 to 60 carpenters, or 40 per- 
cent of the workers hired to do specific 
building projects. 

“The demand is still there,” Green con- 
tended. “It’s just the money situation and 
that people have no confidence about things 
in general.” 

George Berlin, vice president of the Aven- 
tura development in North Dade, said there 
have been no layoffs recently, but sales are 
about half what they were a year ago. 

Most industry observers don’t expect any 
relief until probably the end of the year. 
Then, hopefully, inflation will cease, the fed- 
eral government will put more money into 
the banking system and interest rates will 
fall. 

By then, however, Safreed predicts that 
some of Dade’s smaller builders will be out 
of business. “The large, strong companies will 
be the ones able to survive, partly because 
they are cutting back now on everything,” he 
said. “But many of the little guys will fall by 
the wayside.” 


SOUTH TEXAS FAMILY FACES 
NEW CHALLENGE 


HON. E de la GARZA 
OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. DE LA GARZA. Mr. Speaker, the 
cattlemen of the United States are up 
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against a tough situation. Tumbling 
prices for their meat, rising costs of 
everything they buy, and heavy imports 
of meat products threaten many of them 
with economic disaster. 

There has been a great deal of pub- 
licity in recent years about cattle ranches 
as tax shelters, but the kind of ranches I 
am talking about are working operations 
where the owners hope to make a profit. 
In fact, they have to make a reasonable 
profit in order to keep going. Tax shelters 
are not their objective. 

These cattlemen are a tough and in- 
dependent. breed. A recent issue of the 
Wall Street Journal contained a story 
about a ranching family in the 15th Con- 
gressional District of Texas which I wish 
to share with my colleagues. The McAllen 
Ranch has been in operation in South 
Texas since the late 18th century. I know 
the McAllens, father and son. They are 
the kind of sturdy, determined people 
who built the great Southwest of the 
United States. Their story is an inspiring 
one and I present it here with pride: 
Rie Ir OUT—CATTLE-PRICE PINCH Is ONE 

More CHALLENGE For MCALLEN FAMILY 

(By Mike Tharp) 

THE MCALLEN RANCH, TExAS.—The odds are 
that Jim McAllen will survive the current 
economic crunch in the cattle industry with 
the same gritty self-reliance that has enabled 
him and his ancestors to ranch this semi- 
tropical South Texas land since the late 18th 
Century. 

The McAllens have withstood attacks by 
bandits and rustlers and made it through 
droughts, depressions, hurricanes and epi- 
demics of cattle diseases. Like other West- 
ern cattlemen, they are fiercely independent 
and they treasure their traditions proudly. 
Jim McAllen, who at age 36 runs the 70,000- 
acre ranch with his 62-year-old father, has 
modernized operations considerably. But by 
breeding and inclination he remains a cow- 
boy who knows that Hfe on a cattle ranch 
still demands long hours of hard work, the 
instincts of a gambler and more than a little 
luck. 

Last year all this resulted in record profits 
for cattlemen, but this year Mr. McAllen 
and other ranchers are being squeezed by 
rising costs and falling cattle prices. Costs 
of things that ranchers buy have risen 15% 
above last year, and one expert estimates 
that keeping a cow or raising a calf for a 
year now costs about $190, up from $135 to 
$145 a year ago. 

Meanwhile, the prices Mr. McAllen gets for 
the cattle he ships to feedlot operators for 
fattening have dropped. When price ceilings 
on live cattle were lifted last September, he 
held back some calves for six months in 
hopes that prices would improve. Eventually, 
he sold them for $249 each, $10 less than the 
price allowed—and paid—under the price 
ceiling. Last week, his calves (which weigh 
about 500 pounds each) brought $140. “We're 
getting now what we got 10 years ago,” he 
says. 

BYPASSING BEEF 

The prices are falling largely because of 
consumer reluctance to buy beef. Per capita 
consumption dropped to 110 pounds last year 
from a record 116 pounds in 1972. Though 
organized boycotts seem to have gone out of 
style, housewives continue to bypass the 
beef. 

“We haven't seen this kind of reluctance 
this century,” says David Stroud, president 
of the National Live Stock and Meat Board, 
a trade group. 

All sorts of dire warnings are being made 
as a result of this squeeze—that the cattle 
industry will go bankrupt, that production 
is being cut back and so less beef will be 
available in a couple of years, and so forth. 
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As evidence, the doomsayers cite the fact 
that in May 10% fewer cattle were put on 
feed than in the year-ago month. Even fewer 
will be fattened unless prices go up, they 
warn, urging that the government restrict 
meat imports. (Yesterday, prices fell again 
on the nation’s wholesale markets; see story 
on page 38.) 

But cow-calf operators such as Mr. Mc- 
Allen are the key link in the production 
chain that moves a calf from the open range 
to the supper table. The feedlot operator, 
the meat packer, the purveyor and the re- 
tailer are all important, but the rancher 
determines the supply of cattle that is ulti- 
mately available to consumers. 

“BRED INTO US” 


Mr. McAllen says he can't afford to cut 
back his herds. “The land has got to pro- 
duce,” he explains. “If we were speculators 
or weekend ranchers, we could sell out. But 
when bankers, doctors and lawyers start 
folding up their investment ranches, it ava- 
lanches down on real ranchers.” They ap- 
parently are responding much like Mr. Mc- 
Allen; The Agriculture Department forecasts 
another increase in the nation’s beef this 
year—a 12% rise to 130 million head. 

“The more we produce, the more we want 
to produce,” Mr. McAllen says. “It’s kind of 
bred into us, If the government would leave 
us alone, we'd produce what it wants. We 
don't want to be controlled by anybody, and 
we don’t like agricultural products being 
used as a pawn in international deals.” 
Predictably, Mr. McAllen is in favor of re- 
strictions on imported beef. “We're the peo- 
ple that made the country—not the for- 
eigners—and you should think of the home 
folks first.” 

Such bristling don’t-tread-on-me attitudes 
are common among ranchers, “Cattlemen 
have always been able to weather the storm, 
but I don’t think they've seen a storm like 
this—at least, not in the last two decades,” 
a Department of Agriculture economist says. 

But Mr. McAllen is confident that the 
ranch will come through these hard times as 
it has endured others for generations. “No 
other industry can suffer a one-third loss in a 
year and still operate,” he says. He recog- 
nizes, though, that ranchers have image prob- 
lems with both politicians and consumers. 

“The housewife at the meat counter prob- 
ably thinks the rancher made his money 
overnight and drives around in a Rolls 
Royce with steer horns on the hood,” he says. 
“Actually, I’m a welder, mechanic, electri- 
cian, plumber, a helluva good windmill re- 
pairman—and last, I'm a cowboy.” 

He spends more time in his air-condi- 
tioned, radio-equipped pickup truck than in 
the saddle, and wields a welding torch as 
often as a lariat. But like the cowboys of a 
hundred years ago, his workdays stretch from 
dawn to dusk. 

One recent morning, he arose as usual at 
six o'clock. By seven, he was swallowing a 
second cup of coffee and calling his father 
on the two-way radio in his office to ask if a 
certain section of fence would be repaired 
that day. Then he drove his 1974 truck 
through several pastures to check on wind- 
mills and water tanks. 

East of a saltwater lake, he flushed two 
coyotes from their daylight lair. He grabbed 
a loaded rifle from the seat next to him and 
fired two shots, but the coyotes disappeared 
over a ridge into thick stands of mesquite. 
“The next shot’s yours,” he said with a grin 
to a visitor in the pickup cab. 

The water-supply survey took until lunch 
time, which is to say until 1 p.m. Mr. Mc- 
Allen's father, Argyle A. McAllen, refuses to 
set his watch to daylight saving time, so 
everybody on the McAllen ranch eats lunch 
an hour later than the hands on other 
ranches. (“The cows aren't on daylight sav- 
ing, so why should we be?” Mr. McAllen’s 
father says.) Mr. McAllen, his father and 
their Mexican-American hands share a 
lunch of meat and beans, served on tin plates 
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stamped with the McAllen brand, a “rolling” 
S M (after Salome, Mr. McAllen’s great- 
grandmother). 

After lunch, he continued to drive to his 
outlying herds. Like most ranchers, he doesn’t 
like to reveal exactly how many animals he 
has on the ranch. He does admit to having 
4,000 cows, plus bulls and yearlings. The 
average calf crop runs 85% to 90% of the 
cows (about 3.800 calves) in the December- 
March calving season. 

As he drove, the blue-eyed, sandy-haired 
rancher looked for the telltale signs of screw- 
worm wounds, observed which cows are about 
to give birth and, once, herded a bull from 
one pasture to another with the pickup. 

The next morning Mr. McAllen drove to 
nearby Reynosa, Mexico, to buy cowboy gear 
for his ranch hands, While he and the pro- 
prietor haggled amiably in Spanish over the 
price, Mr. McAllen examined each of the 10 
pairs of chaps he wanted to buy. They set- 
tled on $56 a pair, compared with $33 a year 
ago. (Chaps of similar quality would cost 
about $75 in the U.S., he says.) 

“HE'S GOT TO MAKE A LIVING” 


He winced as he fingered the bill of sale. 
“He showed me his cost and asked if he 
could make $8 a pair,” Mr. McAllen said. 
“He's got to make a living, too.” 

Mr. McAllen spent that afternoon behind 
shaded goggles welding a lock piece onto a 
gate. A sudden rain blew in from the south, 
cratering the red earth and driving several 
uncorraled horses beneath mesquite trees. 
As sparks sputtered from the welding torch, 
Mr. McAllen said: “My dad used to be a lit- 
tle leery about all the newfangled stuff I 
was doing. Then I built this barn we're 
Standing in and he got interested pretty 
quick,” 

The ranch has about 130 horses that are 
used by the eight ranch hands to patrol the 
herds. Because their acreage is spread over 
three separated parcels of rolling range- 
land, the McAllens usually load horses and 
riders into trailers and tow them miles from 
the ranch headquarters before deploying the 
cowboys among the cattle. Besides working 
the cattle, the cowboys have fences to 
mend, windmills to maintain, pens to build, 
brush to clear, foraging grass to plant, and 
wells and waterways to dig. 

More than ranching goes on at the Mc- 
Allen ranch. Nine years ago the first of now 
numerous natural-gas wells was drilled on 
the property. In the fall, wealthy deer and 
quail hunters (including such celebrities as 
Bing Crosby and Phil Harris) lease portions 
of the ranch and go hunting from comforta- 
ble, well-outfitted mobile homes. 


THE RANCHER BUYS HIS BEEF 


Mr. McAllen and his pretty, blonde wife 
Frances regularly entertain friends and 
neighbors in their rambling, Spanish-style 
home (which is the main house of the ranch, 
located a few hundred feet from Mr. Mc- 
Allen’s father’s home). The single-story 
house, made from white clay blocks and 
topped with red tiles, is surrounded by a 
three-foot limestone fence to keep out rattle- 
snakes. 

During one recent barbecue, Mr. McAllen 
confessed that “we buy most of our own 
beef.” Holding up a thick, well-marbled 
steak, he adds: “We couldn't afford to raise 
beef like this.” That’s because it would take 
weeks of fattening on grain in a feed lot. He 
thinks, though, that more people will begin 
buying grass-fed rather than grain-fed beef 
because costs and prices would be lower all 
along the line from rancher to housewife. 
Grass-fed beef doesn't taste as good, he con- 
cedes, “but the consumer wants cheaper 
beef.” 

When he’s not worrying about economics, 
Mr. McAllen devotes his time to professional 
and personal interests. He is on the boards 
of directors of the Texas and Southwestern 
Cattle Raisers Association, the Rio Grande 
Valley Ballet Foundation and the county 
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historical society. He also paints, sculpts and 
has collected a wide variety of artifacts, 
ranging from arrowheads to antique guns. 
He is something of an inventor, too, having 
devised a multilock gate and a feeder that 
allows only bulls, not cows, to eat special 
feed. 

Mr. McAllen grew up on the ranch, at- 
tended schools 35 miles away in Edinburg 
and won several Future Farmers of America 
cattle contests. After spending a year at 
Texas A & M University (“I didn't like 
school,” he says), he leased a large ranch 
from his uncle and ran it for 11 years. In 
1969 he entered a partnership with his fath- 
er and two aunts, whose combined holdings 
now make up the McAllen ranch. 

The ranching heritage of the McAllens is 
strong. Originally, the land was part of a 
Spanish grant to a direct ancestor of Mr. 
Allen in 1791. Several generations of Mc- 
Allens and their relatives by blood and mar- 
riage have ranched it since then. (The city 
of McAllen, some 40 miles south of the 
ranch, is named after Jim’s great-grand- 
father.) Many of the Mexican-American 
hands who have worked with the McAllens 
were born on the ranch and lived and died 
here. 

Together, the owners and workers have 
defended the ranch against all sorts of ca- 
lamities, including a 1915 raid by Pancho 
Villa’s bandits. Bullet scars are still visible 
above a doorway and in the seat of a wooden 
chair in the elder Mr. McAllen’s high-ceil- 
inged home. 

When he was 25, Jim McAllen married 
Frances, an Edinburg native who studied 
English at Southern Methodist University. 
“I thought sure I'd wind up in Dallas,” she 
says with a laugh, “but Jimmie yelled at me 
to come back home, so I did.” They have 
three daughters aged 10, nine and five, and 
a 15-month-old son, James Jr. 

“T'd like to see James become a rancher,” 
Mr. McAllen says, “but I won’t insist on it. 
Tl leave it up to him.” 

Young James will grow up observing on 
his father's office wall a leather map of the 
ranch that bears a legend of the ranch’s 
history and concludes: “That you our sons 
may carry on where we left off and fathom 
more.” 


PENTAGON VIOLATION OF PARIS 
PEACE ACCORD 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. ASPIN. Mr. Speaker, the Pentagon 
has violated the Paris peace accord by 
requesting funds to modernize the South 
Vietnamese Air Force and provide them 
with technically superior aircraft for 
replacements of projected losses in the 
war. 

According to the Paris peace agree- 
ment lost or destroyed military equip- 
ment can be replaced on a 1-for-1 basis 
and must be “of the same character- 
istic and properties.” Equipment can be 
replaced if it has been “destroyed or 
damaged, worn out, or used up after 
the cease-fire,” the treaty says. 

Mr. Speaker, this year’s Pentagon 
budget contains funds for replacement 
equipment that is clearly superior to 
weapons currently held by the Thieu 
regime, and for the modernization of 
other equipment. 

Mr. Speaker, 


this year’s Pentagon 
budget contains two possible violations of 
the Paris peace accord and two clear-cut 
violations. Among the possibile violations 
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are $85.4 million for 28 F-5F tactical 
fighters being used to modernize the 
South Vietnamese Air Force by replacing 
old F-5A’s with the technically superior 
F-5F. 

Another possible violation is the pur- 
chase of four C-130 aircraft at a cost of 
$20.3 million. The possibility exists that 
the treaty may be violated if the United 
States replaces small C-7 aircraft with 
the C-—130’s. The Pentagon projects the 
loss of two South Vietnamese C-130’s 
and two C-7’s. The United States still 
does have 32 C—7’s in its Reserve force, 
but if the United States sent the C-130’s 
to replace the lost C-—7’s, it would be 
a Violation of the treaty. 

There are also two clear-cut violations 
of the treaty. The request for $15.7 mil- 
lion for 29 A-37B fighters, will be used, 
in part, to replace old propeller-driven, 
single engine A-1’s. The A-37B has twin- 
jet engines and is a more accurate fighter 
than the A-1 because of superior elec- 
tronic equipment. Also, $6.5 million is 
contained in the budget to modify four 
transport aircraft converting them into 
so-called gunships which are attack 
aircraft rather than transports. This 
modernization also clearly violates the 
treaty. 

Modernizing South Vietnamese air- 
craft or replacing old planes with su- 
perior aircraft is a blatant and clear 
violation of treaty. Some of these air- 
craft will not be of the same character- 
istic and properties as the aircraft they 
are replacing. 

Mr. Speaker, I am not suggesting that 
the other side may not have violated the 
treaty in some instances, but that does 
not constitute any justification for the 
United States to so blatantly ignore this 
agreement. 

In addition, it is absurd for the U.S. 
Congress to approve funds for projected 
future losses by the South Vietnamese. 
This appropriation assumes that the war 
will continue unabated for the next 2 
years. When losses occur then the United 
States can replace, according to the 
treaty, on a 1-for-1 basis. Approving the 
funds now is unnecessary and only fur- 
ther bloats the Pentagon’s already over- 
sized budget. 


OF PRESIDENTS AND PRECEDENTS 


HON. ROBERT P. HANRAHAN 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. HANRAHAN. Mr. Speaker, im- 
peachment has seemed unthinkable for 
previous Presidents, but now it is rapidly 
becoming a reality. Will an impeachment 
this year harm future Presidents? This 
question is asked by Mr. William Safire 
of the Chicago Tribune. I insert his very 
interesting article for the benefit of my 
colleagues: 

Or PRESIDENTS AND PRECEDENTS 

WasHincton.—Of the 11 American Presi- 
dents who left office during this century, 10 
left either feet first or with their political 
reputations ruined. 
violations. Among the possible violations 

Let us count the ways. McKinley was as- 
sassinated, Theodore Roosevelt turned his 
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Office over to William Howard Taft, then ran 
against him, and both were trounced. Wilson 
collapsed, and Harding died in office. 

Coolidge chose not to run again, Hoover 
was beaten, Franklin Roosevelt died. Truman 
was too unpopular to run again, Kennedy was 
assassinated, and Johnson, like Truman, knew 
he had had enough. 

Only Eisenhower escaped the White House 
alive and with his reputation intact, after 
serving as long as the Constitution allowed. 

As this depressing review shows, most 
American Presidents close out their political 
careers in three ways: by dying or being mur- 
dered, by being defeated, or by abdicating— 
refusing to run again, usually because they 
knew they would lose. 

To these three means of ending political 
service, we are now in danger of adding a 
fourth and fifth: impeachment and its in- 
evitable companion, forced resignation. 

In the absence of a grab for tyranny, we 
do not need these extra ways of wearing or 
striking down our elected leaders. The eight- 
year tenure of a President—one fixed term, 
with the likelihood of one more—already has 
too many ways of being truncated without 
the addition of “quit or be fired.” 

For argument’s sake, set aside feelings 
about Richard Nixon’s tax conduct or lack 
of moral outrage at Watergate. Consider the 
consequences to our form of government of 
impeachment for anything other than an in- 
disputably “high” crime like treason. 

If there had been the precedent of suc- 
cessful impeachment, surely there would 
have been a serious move to impeach Her- 
bert Hoover during the Depression. If im- 
peachment had been a usable weapon in a 
political opposition’s arsenal, the “mess in 
Washington” of the Truman years combined 
with the firing of Gen. MacArthur would 
have led to some congressional action on the 
demand, voiced then by the Chicago Tribune 
pores not taken seriously, to impeach the Pres- 

ent. 

If there had been a removal-for-office 
precedent, the segregationists who displayed 
bumper stickers reading “Impeach Earl 
Warren” in the '50s would not have been dis- 
missed as kooks demanding the impossible, 
but as a minority whose representatives were 
capable of making a serious move to bring 
down a chief justice. 

And if impeachment were a lively possi- 
bility with a recent precedent, certainly there 
would have been a move in the mid-’60s to 
impeach Lyndon Johnson. It would not have 
succeeded, but the headline-making bills 
would have been dropped in the hopper, the 
dissenters would have had the rallying point 
of specific action, and the President would 
have been even more hamstrung than he was. 

Once a political weapon moves from a 
remote paper proposition to a device that has 
once worked, its use will be invoked again 
and again. Perhaps not successfully; but the 
potential of imepachment would add to the 
pressure to resign on legislative “votes of 
confidence,” and a President whose popu- 
larity is a diminishing asset—like most of 
this century’s dozen—will be forced to cam- 
paign continually rather than govern. 

Each Congressman voting on impeach- 
ment now should put himself in the shoes 
of one of the next dozen Presidents who 
would serve under the direct threat of re- 
call, 

I do not suggest that a successful im- 
peachment now would lead to a rash of 
successful impeachments in the future; I 
do suggest that there will be no putting the 
impeachment genie back in the bottle once 
it has done its thing. By turning the un- 
thinkable into the quite possible, we intro- 
duce a new and weakening element into our 
political affairs. Is it worth it? 

Most people now talking for publication 
say yes, it would be worth it. But others, 
including a number of congressmen, are not 
talking for publication. They are weighing 
dangers, and many—who are neither soph- 
ists nor blind loyalists—believe the pre- 
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sumed danger to the republic of not impeach- 
ing Richard Nixon is outweighed by the real 
danger of laying the knife of impeachment 
on the stage of every future Presidential 
drama, 


REVENUE SHARING’S HIDDEN COSTS 


HON. H. R. GROSS 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. GROSS. Mr. Speaker, with the end 
of the fiscal year fast approaching, and 
with another massive payment of so- 
called Federal revenue-sharing funds 
about to be doled out to some 38,000 State 
and local governments, I believe it is fit- 
ting that I release a report from the Gen- 
eral Accounting Office showing some 
startling and expensive facts about this 
program. 

At my request the GAO took a close 
look at what was done with the reve- 
nue-sharing money received by all 50 
States, the District of Columbia, and the 
50 counties and cities receiving the larg- 
est amounts of funds under this program 
during the first 18 months of its life. 

The GAO found that as of June 30, 
1973—1 year ago—these 151 governments 
had been so ill-prepared to use these 
funds that they had invested 74 percent 
of them, a total of $2.8 billion. 

These investments earned the 151 
State and local governments a total of 
$76.4 million in interest. Of this total, the 
GAO estimated that $17.9 million in in- 
terest was earned from investing in ob- 
ligations of the Federal Government. 

In other words, the taxpayers of this 
country took a double beating. The Fed- 
eral Government not only took their 
money away from them initially and, 
after the Washington bureaucrats si- 
phoned off part of it, gave it back to them 
in the form of revenue sharing; but these 
same taxpayers had to shell out nearly 
$18 million more in interest payments be- 
cause their local governments reinvested 
this money in Federal notes or bonds. 

I said at the time this ill-conceived pro- 
gram was proposed that the nearly bank- 
rupt Federal Government was the last 
entity on this Earth that had revenue to 
share. The GAO report clearly demon- 
strates that revenue sharing has done 
nothing but worsen the already pitiful 
state of the Treasury. 

At the very least Congress should 
amend the legislation to prevent the citi- 
zens of this country from, in effect, being 
taxed twice on one program, as is the 
ease here. 

I include the GAO report for insertion 
in the Recor» at this point: 

COMPTROLLER GENERAL 
OF THE UNITED STATES, 
Washington, D.C. 
Hon. H. R. Gross, 
House of Representatives, 
Washington, D.C. 

Dear Mr. Gross: As agreed with your office, 
we contacted the 50 State governments, the 
District of Columbia, and the 50 counties and 
50 cities that received the largest amounts 
of revenue sharing funds through June 30, 
1973. For each of the 151 governments, we 
obtained or estimated the interest earned on 
revenue sharing funds through June 30, 1973, 
and, when possible, we identified the interest 
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earned on funds invested in Federal Govern- 
ment obligations. 

The Revenue Sharing Act was enacted on 
October 20, 1972, but provided for payments 
covering a retroactive period beginning Jan- 
uary 1, 1972. The first payment for the 6- 
month period ended June 30, 1972, was made 
on December 11, 1972, and the second pay- 
ment for the period July 1 through Decem- 
ber 31, 1972, was made on January 8, 1973. 
The act provides that subsequent payments 
be made at least once each quarter and not 
later than 5 days after the close of each 
quarter. Quarterly payments began with the 
April 1973 payment. 

Section 123(a) of the act provides that a 
recipient government must use its revenue 
sharing funds and any interest earned on 
them within the time prescribed by the Sec- 
retary of the Treasury. This indicates that 
the Congress anticipated that recipient gov- 
ernments could inyest the funds and earn 
interest on them. 

Department of the Treasury regulations 
require a recipient government to use, obli- 
gate, or appropriate funds within 2 years 
after the end of the period for which the 
funds were received. Because the time be- 
tween obligation or appropriation and dis- 
bursement varies considerably, revenue 
sharing funds could remain invested beyond 
2 years. The regulations also provide that 
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the period in which the funds must be used, 
obligated, or appropriated can be extended 
with the Department’s approval. Thus it is 
possible that the funds could be invested 
for even longer periods, 
ESTIMATED INTEREST EARNED BY THE 
GOVERNMENTS 


Through June 30, 1973, the 151 govern- 
ments received about $3.8 billion in revenue 
sharing funds, or about 58 percent of the 
$6.6 billion distributed to all 38,000 
governments. 

At June 30, 1973, about $2.8 billion, or 74 
percent, of the funds received by the 151 
governments was invested. Investment prac- 
tices varied considerably. Some governments 
placed all their revenue sharing funds in a 
single type of investment, such as U.S. Treas- 
ury bills or bank certificates of deposit; 
others placed their funds in several different 
types of investments; and others commingled 
their revenue sharing funds with other 
funds in a common investment pool. 

Through June 30, 1973, the 151 govern- 
ments had earned an estimated $76.4 million 
in interest on the funds. Of this total, an 
estimated $17.9 million was earned from in- 
vesting in Federal Government obligations. 

Detailed data on the funds invested and 
the interest earned on them is shown in the 
enclosures. The following table summarizes 
that data. 


REVENUE SHARING FUNDS RECEIVED AND INVESTED AND INTEREST EARNED AS OF JUNE 30, 1973 


[Dollar amounts in millions} 


Governments 


Type Number 


$2, 257.6 
544.7 
982.6 


Estimated interest earned from— 


Other in- 
vestments ! 


Funds 
received 


Federal 
obligations 


Funds 
invested 


$1, 914.9 
441.2 
416.9 


2,773.0 


3, 784.9 


t Consisted primarily of certificates of deposit, time deposits, commercial paper, and repurchase agreements. 


ESTIMATED INTEREST COST TO THE FEDERAL 
GOVERNMENT 


When Federal receipts are insufficient to 
meet expenditures, the difference is obtained 
through borrowing; when receipts exceed ex- 
penditures, outstanding debt can be reduced. 
Thus, advancing funds to organizations out- 
side the Government before they are needed 
either unnecessarily increases borrowings or 
decreases the opportunity to reduce the debt 
level and thereby increases interest costs to 
the Federal Government. 

Because almost all of the 151 governments 
had invested revenue sharing funds, they 
apparently received the funds before needed 
or before they were prepared to spend the 
funds. The funds which were not invested 
in Federal obligations typically were placed 
in low-risk investments which have interest 
rates that are reasonably comparable to the 
rates of Federal obligations. Therefore, the 
interest earned by the governments can be 
used as an approximation of the interest 
cost to the Federal Government through 
June 30, 1973, as a result of early advance- 
ment of revenue sharing funds. 

POLICY FOR ADVANCING CASH TO FINANCE 
FEDERAL PROGRAMS 

The Federal policy for financing grants 
and other programs is to avoid premature 
advances of funds to organizations outside 
the Government. Department of the Treas- 
ury Circular No. 1075 states that advancing 
funds substantially affects Treasury financ- 
ing costs and the public debt. 

The circular provides two methods for ad- 
vancing funds: by Treasury check or letter 
of credit. If funds are advanced by Treasury 
check, the Federal agency responsible for 
the program is required to schedule the ad- 
vances so that the funds are available to the 
recipient only immediately before the re- 


cipient disburses them. However, if the 
agency has, or expects to have, a continuing 
relationship with a recipient for at least 1 
year and if annual advances aggregate more 
than $250,000, a letter of credit is used. 

A letter of credit permits a recipient of 
Federal funds to draw funds for program 
operations, as needed, through a commercial 
bank and a Federal Reserve bank subject to 
monetary and other limits established by 
the program agency. The program agency is 
responsible for monitoring the recipient’s use 
of the letter of credit to insure that it draws 
funds only when needed for disbursements. 

If the payment methods prescribed in the 
circular are properly implemented, idle Fed- 
eral funds in the possession of recipients 
are kept at a level which minimizes the 
Federal Government's financing costs. 


OPINION ON ADVANCING REVENUE SHARING 
FUNDS WHEN NEEDED BY RECIPIENT GOV- 
ERNMENTS 


The Federal policy of advancing funds as 
close as possible to the date the recipient 
needs them does not apply to the revenue 
sharing program under the existing act. Pri- 
marily because of the flexibility inherent in 
revenue sharing, it is not possible to accu- 
rately estimate the interest savings if the act 
were amended to permit a system of dis- 
bursing funds when the recipients need them. 

Under most Federal aid programs, funds 
must be used for specific purposes. If funds 
are so earmarked and if there are adequate 
accounting controls, the program agency usu- 
ally can determine when funds are needed 
and thereby time the advance of funds to 
coincide with the recipient’s cash require- 
ments. 

In contrast, a basic objective of revenue 
sharing is to give State and local govern- 
ments wide discretion and flexibility in de- 
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ciding how and when to use the funds. Even 
if a policy of disbursing funds when needed 
were adopted, recipient governments could 
expend revenue sharing funds in programs or 
activities which have immediate cash needs 
and thus could decrease or eliminate interest 
savings that could be realized by the Federal 
Government. Recipient governments could 
benefit from using revenue sharing funds in 
programs with immediate cash needs because 
they could then invest their own funds that 
are freed by using revenue sharing funds, 
Therefore, we believe a policy of disbursing 
funds when needed might affect recipient 
governments’ decisions on using the funds 
and would tend to conflict with the objec- 
tive of giving them flexibility. 

On the other hand, if a sufficient number 
of recipient governments do not use their 
revenue sharing funds as soon as they are 
available, the Federal Government could 
Save substantially. Because the amount of 
savings depends on recipient governments’ 
actions, we cannot be certain whether such 
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& policy would achieve the desired savings 
in interest costs to the Federal Government. 


AGENCY COMMENTS 


Officials of the Office of Revenue Sharing, 
Department of the Treasury, generally 
agreed with our observations but emphasized 
the following. 

Because State and local governments have 
wide discretion in deciding how to use rev- 
enue sharing funds, the extent of savings to 
the Federal Government would depend 
largely on their voluntary cooperation. 


During the period reviewed, recipient gov- 
ernments had received a full year’s retroac- 
tive payment. In the future, when the funds 
are being disbursed on the regular quarterly 
basis, the amount of idle revenue sharing 
funds available for investment probably will 
decline, 


Because about 38,000 governments receive 
revenue sharing funds, a policy of advancing 
funds when needed would significantly in- 
crease the administrative workload of the 
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Office of Revenue Sharing and would thereby 
increases costs and reduce overall savings. 

Many State and local governments, assum- 
ing that the investment of revenue sharing 
funds would continue to be permitted, have 
budgeted or appropriated anticipated future 
interest earnings. A change in the law at this 
point could adversely affect State and loc>l 
government plans. 

The officials also pointed out that most 
recipient governments obtain relatively small 
amounts of revenue sharing funds and sug- 
gested that, if the Congress prescribes a 
change in the payment method, it should 
consider making it apply only to those recip- 
ients that obtain large amounts of funds. 


We do not plan to distribute this report 
further unless you agree or publicly an- 
nounce its contents. 

We trust the above information is respon- 
sive to your needs. 

Sincerely yours, 
ELMER B. STAATS, 
Comptroller General of the United States. 


ENCLOSURE I—REVENUE SHARING FUNDS RECEIVED AND INVESTED AND INTEREST EARNED BY 50 STATES AND DISTRICT OF COLUMBIA AS OF JUNE 30, 1973 


Estimated interest earned from 


Millions 


Funds J 7 Funds 
State received 


Federal 
invested obligations 


(thousands) 
3 Other 
investments 


Alabama 

Alaska. __. 

Arizona 
Arkansas... 
California__.._.. 
Colorado... 
Connecticut... 
Delaware... == 
District of Columbia _ 


ia 
pas 


$23.0 
2.8 


N 
POM NNONN 


8. 
2. 
1. 
4. 
4. 
2. 
8. 
8. 
9. 
1. 
5. 
9. 
8. 
4, 
7. 
1, 
l. 
5. 
2. 
3, 
4. 
9. 
3. 


Michigan_.......... 
Minnesota 
Mississippi... ..-- 
Missouri___._._- 
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Pem? 
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Estimated interest earned from 
(thousands)— 


_ Funds Other 
invested investments Total 


Millions 


Federal 
obligations 


Funds 
received 


Nebraska... 
Nevada 3 
New Hampshire 
New Jersey 
New Mexico. 
New York. ____ 
North Carolina_ 


$797 


Oklahoma. 
Oregon_____- 
Pennsylvania. _ 
Rhode Island__ 
South Carolina. 
South Dakota.. 
Tennessee... 


Virginia... 


West Virginia.. 
Wisconsin. __ 


~ 
= 


472 


~ 
Caen 
PR RSraD 


= 
PWS OM WODoONe 
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~ 
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a 


11, 729 38, 134 1 49, 861 


1 Totals do not add due to rounding. 
2 No funds were invested as of June 30, 1973. 


ENCLOSURE II—REVENUE SHARING FUNDS RECEIVED AND INVESTED AND INTEREST EARNED BY 50 SELECTED COUNTIES AS OF JUNE 30, 1973 


Millions 


Funds 
received 


Funds 


State and county invested 


Estimated interest earned from 
(thousands)— 


Other 
invest- 
ments 


Federal 
obli- 
gations 


Total State and county 


Estimated interest earned from 
(thousands)— 


Other 


Millions 


Federal 
obli- 
gations 


Funds 
invested 


Funds 
received 


Alabama: Jefferson 
Arizona: 


Rope as 
= 
R gos 


COeKWe DO aBPODKOLSEADOMONON w 
Sony 


- 
COCCUNNLONWOR-COW 


- 


wre) 
PP OPPNNSS 


San Bernardino 
San Diego 

San Joaquin 
Santa Clara. 


tee 
PPLEPRPPSSS 


Delaware: New Castle. 


PNPRND o 
os 


Hillsborough.. 
Georgia: Fulton. 
Minois: Cook. 
Indiana: Lake. 
Kentucky; Jeff 
Louisiana: Jefferson 


w 
MNARA p 


OUKAWwor 


1 Totals do not add due to rounding. 


Maryland: 
Anne Arundel 
arire 
lontgomery 
Prince Georges.. 
Michigan: Wayne. 
Minnesota: Hennepin 
Missouri: St. Louis 
New Jersey; 


1180 
152 


332 | Oregon: Multnomah 

147 | Pennsylvania: Allegheny. 

191 | Tennessee: Shelb 

516 | Texas: Harris... 

97 | Utah: Salt Lake. 

201 | Virginia: Fairfax... 

163 | Washington: King. ___- 
Wisconsin: Milwaukee_ 


Ohio: 
Cuyahoga 


_ 


Fm 
Te ooo Oo 


mi t 


= 
OBO BPE we marmo 


= 
x| RORSNONWON nonemu ooo ~ 0000m OS 
. FEES MP P 


_ ~ 
Neun 
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N| =nnoonono>s 


| Punpy 
P|xa 


È 


2,890 10,067 


be meaningless. They consider the funds as the first funds to be expended in the areas for 
2 County officials stated that any allocation of interest to revenue sharing funds would which they are allocated. 
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ENCLOSURE III—REVENUE SHARING FUNDS RECEIVED AND INVESTED AND INTEREST EARNED BY 50 SELECTED CITIES AS OF JUNE 30, 1973 


Millions 


Estimated interest earned 
from (thousands)— 


Funds 
invested 


Funds 


State and city received 


Other 
invest- 
ments 


Federal 
obliga- 
tions Total 


State and city 


Alabama: 
Birmingham 
Mobile 

Arizona: 


g 
yu pw 


a 


N 
Sno po wh 


NOOO RDO-wre 


California: 
Los Angeles 
Oakland... 
San Diego.. 
San Francisco. 
Colorado: Denver. 
Florida: 


> 


— HN 
PRIN MoS MNES pmo pm 
ER 
paS 


pi 
Georgia: Atlanta... 
Hawaii: Honolulu.. 
Mlinois: Chicago... 
Indiana: Indianapolis 
Kentucky: Louisville. 
Louisiana: 
Baton Rouge__.........__._.. 
New Orleans__ 
Maryland: Baltimore. 
Massachusetts: Boston.. 
Michigan: Detroit______- 
Minnesota: Minneapolis 
Missouri: 
Kansas City 
St. Louis... 
New Jersey: | 
Jersey City 
Newark.. 


mt pat se 
tn 
PP 
a[n 
= 


~ 


MAN m * 
PS PArSRNN ro 


>N 


N 
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cw 


P. 
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$52 
93 


Ohio: 
Cincinnati. 
Cleveland. 
Columbus. 


Pennsylvania: 
Philadelphia. 


Rhode Island: Providence 
Tennessee: 
Memphis 
Metro-Nashville/Davidson 
Texas: 


San Antonio. ._.-_.- 
Virginia: 
Norfolk.. ..----- 


©) Richmond... 
145 | Washington: Seattle.. 
| Wisconsin: Milwaukee 
296 | 
434 | 
| 


115 | 
229 | 


Total 


New Mexico: Albuquerque__....____- 


Oregon: Portland......._._-_..- 


Pittsburgh... BAS 


Estimated interest earned 
from (thousands)— 


Other 
invest- 
ments 


Millions 


79 Federal 
obliga- 
tions 


Funds 
invested 


Funds 
received 


N 
es) E E | OR 
= Soreps so x 


—— 


S| Sooe Seok pR ES Se 
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54 
RE 353 
3,276 10,313 


s| 
S| me 


1 13,590 


1 Totals do not add due to rounding. 


2 No revenue sharing funds were invested as of June 30, 1973. À 
$ Amount of interest could not be broken out between Federal obligations and other investments. 


NONNUCLEAR ENERGY RESEARCH 
AND CLEAN AIR ARE COMPATIBLE 


HON. JONATHAN B. BINGHAM 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, June 13, 1974 


Mr. BINGHAM. Mr. Speaker, the Na- 
tìon’s energy needs must be increasingly 
met by coal. 

The United States contains extensive 
coal reserves, between one-fifth and one- 
half of the world’s total deposits. How- 
ever, the extent of usable coal is re- 
stricted by two factors. First, the heat 
content of coal (measured by Btu’s) de- 
termines its energy yield per unit of 
weight. Second, environmental regula- 
tions mandate that emissions from coal- 
burning powerplants contain narrowly 
prescribed amounts of toxic elements, 
particularly sulfur oxides. 

In order to meet emissions standards 
established by the Clean Air Act, coal- 
burning utilities and industries have two 
options: They can either burn coal whose 
sulfur content is within the EPA maxi- 
mum or they can burn high-sulfur coal 
in plants equipped to reduce sulfur ox- 
ide emissions below dangerous levels. 

Obviously, it is economically more at- 
tractive to burn low-sulfur coal; con- 
version to high-sulfur coal necessitates 
expenditures for research, capital in- 
vestment in sulfur-removal equipment, 
and the costs of training and salaries of 
personnel needed to operate and main- 
tain this equipment. Unfortunately, sup- 
plies of low-sulfur coal are far from lim- 
itless. Recent studies indicate that de- 
posits of low-sulfur high-Btu coal, the 
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kind which both meets air quality regu- 
lations and is most economical to burn, 
will be in short supply by 1985. Conse- 
quently, use of high-sulfur coal becomes 
increasingly important if a general 
shortage is to be averted. 

Present Government research by the 
EPA and the Department of Interior’s 
Office of Coal Research and Bureau of 
Mines includes efforts to perfect proc- 
esses for removing sulfur before, during, 
and after coal combustion. 

Precombustion and combustion tech- 
nologies are, despite intensification of 
research efforts, unlikely to be available 
for widespread commercial application 
before the 1980's. Post-combustion meth- 
ods, on the other hand, have been suc- 
cessfully researched, tested, and com- 
mercially employed. These technologies, 
collectively known as “flue gas desulfur- 
ization,” or more commonly, “stack-gas 
scrubbing,” have over the past year been 
unjustly criticized in an exorbitant pub- 
licity campaign by members of the pri- 
vate utility industry. 

Last fall, the EPA conducted hearings 
on “Power Plant Compliance with Sulfur 
Oxide Air Pollution Regulations.” These 
hearings focused on the reliability, feasi- 
bility, effectiveness, and costs of flue gas 
desulfurization. Testimony by utilities, 
environmentalists, private research com- 
panies, FGD manufacturers, and State 
and Federal officials was received. The 
EPA's conclusion was decisive: Scrubbers 
can and should be used to satisfy Clean 
Air Act air quality standards and there- 
by expand America’s energy potential. 
The Agency’s report provides a valuable 
general introduction to the status and 
potential of flue gas desulfurization. I in- 
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clude herewith the first part of that re- 

port: 

REPORT OF THE HEARING PANEL’S NATIONAL 
PUBLIC HEARINGS ON POWER PLANT COM- 
PLIANCE WITH SULFUR OXIDE Am POLLUTION 
REGULATIONS 


SUMMARY AND RECOMMENDATIONS 
Background 


Excess quantities of sulfur oxides (SOx) 
seriously affect human health through in- 
creased incidences of respiratory disease and 
damage many types of materials. Congress 
amended the Clean Air Act in 1970 to estab- 
lish strict requirements and timetables to 
clean the air. Where health-related stand- 
ards were involved, cost and difficulty of con- 
trol were not to be issues in establishing the 
standards or the compliance schedules to 
meet them. 

As required by the Act, EPA promulgated 
primary (health-related) and secondary 
(welfare-related) ambient air quality stand- 
ards in April 1971 for a number of air pollut- 
ants, including sulfur oxides. By mid-1972 
the States had adopted and EPA had ap- 
proved implementation plans that estab- 
lished emission requirements for most 
sources that needed to be controlled to meet 
the ambient air quality standards. Power 
plants emitted over 17 million tons or nearly 
60 percent of the total SOx in 1972 and 
were therefore included among the sources 
needing control. 

The Act required that emission limitations 
related to attainment of primary standards 
be met as quickly as possible, and no later 
than mid-1975. However, where strict 
criteria were met, limited extensions were 
provided by the statute. Congress intended 
that achievement of primary ambient air 
quality standards receive priority over 
achievement of more stringent requirements. 
EPA has urged that States review their im- 
plementation plans to assure that they 
adequately reflect this priority. 

There are about 970 fossil-fueled power 
Plants in the U.S. today having a combined 
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generating capacity of about 302,000 mega- 
watts. Of this capacity, roughly 55 percent 
(166,000 megawatts) are coal-fired, 17 per- 
cent (51,000 megawatts) are oil-fired, and 
28 percent (85,000 megawatts) are gas-fired. 
All gas-fired plants are obviously now in 
compliance with sulfur oxide emission re- 
quirements. Some of the coal- and oil-fired 
plants were in compliance with sulfur oxide 
emission requirements when the require- 
ments were adopted and many other plants 
have been or are now being brought into 
compliance by converting to fuels having 
lower sulfur contents. 

Switching to a low-sulfur fuel would seem 
to be the simplest route to compliance with 
SOx emission requirements. Coal washing 
and/or limited blending of present with 
lower sulfur fuels is often sufficient, and in 
such cases, total conversion to a lower sul- 
fur fuel would not be required. However, sup- 
plies of low-sulfur fuels are limited and will 
not be sufficient to permit all noncomplying 
power plants to meet the emission require- 
ments, Furthermore, use of low-sulfur west- 
ern coal by plants east of the Mississippi 
River would result in a failure to use readily 
available high-sulfur eastern coal during a 
fuel supply crisis. The energy crisis will 
aggravate the existing shortages of low-sulfur 
fuels. Since supplies of low-sulfur fuels will 
be insufficient, fiue gas desulfurization 
(FGD) systems will be required on a large 
number of power plants in order to achieve 
compliance with SOx emission limitations. 
Use of FGD systems will enable power plants 
to meet emission requirements while using 
im t high-sulfur fuel resources. 

Many utilities have suggested that, rather 
than meet existing SOx emission require- 
ments, they be allowed to use tall stacks and 
intermittent control systems to achieve am- 
bient air quality standards. Such techniques 
rely upon the dispersion of pollutants in- 
stead of the constant reduction of pollutant 
emissions, EPA considers constant emission 
reduction techniques, such as FGD, far su- 

perior to dispersion techniques and has pro- 
Paa regulations that limit the use of such 
dispersion techniques to situations where 
constant emission reduction controls are not 
available, Dispersion techniques can, how- 
ever, often be appropriately required as in- 
terim steps (to minimize the impact of plant 
operation on air quality) in schedules re- 
quiring compliance with emission limita- 
tions. 


It is difficult to estimate the magnitude 
of the need for FGD systems since this need 
depends on the present and future availabil- 
ity of low-sulfur coal and oil, the number of 
oil-fired plants that will switch to coal, and 
the extent to which supplies of low-sulfur 
fuels can be redistributed to areas where 
they are most needed. EPA’s best current es- 
timate of the need through 1980 for FGD 
systems to allow coal-fired power plants to 
meet primary ambient air quality standards 
and new sources performance standards is 
that some 90,000 megawatts of FGD control 
will be necessary. This represents an applica- 
tion of FGD control to about 30 percent of 
the total projected national coal-fired gen- 
erating capacity in 1980. Additional long 
range FGD requirements will, of course, in- 
clude systems for oil-fired plants, systems 
for plants to meet State emission limita- 
tions designed to improve and maintain air 
quality below primary standards, and sys- 
tems for other sources such as large indus- 
trial boilers. 

This report assesses the oral and written 
testimony received during the public hear- 
ing on the status of power plant compliance. 
Witnesses included representatives of some 
20 utilities, 5 trade associations, 8 State 
agencies, 11 vendors of pollution control 
equipment, and 5 environmental or public 
interest groups, These witnesses are listed by 
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affiliation in Appendix C. Principal findings 
and recommendations are summarized 
below, 

Findings 

1. Flue gas desulfurization (FGD) tech- 
nology must be installed on a large number 
of power plants if sulfur oxide (SOx) emis- 
sion requirements adopted pursuant to the 
Clean Air Act are to be met in the 1970's. 

(a) there was general agreement from 
witnesses at the hearing that low-sulfur fuel 
supplies are now and will continue to be 
inadequate to provide the sole means of 
complying with SO, emission limitations. 

(b) witnesses generally agreed that tech- 
nologies such as coal gasification and lique- 
faction to take sulfur from coal will not be 
available until the 1980's and that therefore 
FGD represents the only technology that 
will be available within the next several 
years to control S0,- 

(c) witnesses generally agreed that PGD 
systems, when operating properly, can reduce 
SO, emissions by 85 to 90% (sufficient to 
meet most, if not all, emission require- 
ments). 

(d) the continued use of available high- 
sulfur coal combined with FGD control is 
especially important given our present energy 
crisis. 

2. Many established SO, emission limita- 
tions will not be met by the mid-1975 com- 
pliance date of most State implementation 
plans and will not be met at all unless the 
electric utility industry makes the necessary 
commitments to install FGD systems where 
needed. 

(a), only a few utility witnesses testified 
that their companies have compliance pro- 
grams to install FGD systems at plants for 
which low-sulfur fuels will not be available. 
To date only 44 FGD units controlling about 
18,000 megawatts of generating capacity have 
been installed or committed to by utilities in 
the U.S. 

(b) while the time required to design and 
install an FGD system on an existing plant 
varies with the size and retrofit characteris- 
tics of the plant, testimony at the hearing 
suggested that typical design and installa- 
tion times will run from 27 to 36 months. 
This time requirement is obviously longer 
than the 18 months left before the mid-1975 
compliance date of most State Implementa- 
tion Plans. For those installations where a 
modular approach is warranted, typical de- 
sign and installation times will run from 
41 to 54 months. 

(c) a number of witnesses testified to the 
capacity of vendors of FGD systems to pro- 
vide these systems. While it is clear that 
vendor capacity now exceeds orders for FGD 
systems, it is also clear that excess capacity 
is not now as great as the need for FGD sys- 
tems; hence, vendor capacity will tend to 
constrain the speed at which systems can be 
installed. 

3. With several noteworthy exceptions, the 
electric utility industry has not aggressively 
sought out solutions to the problems they 
argue exist with FGD technology. 

(a) while a few utilities, generally the 
smaller ones, testified that they had aggres- 
sive programs to solve alleged problems with 
FGD technology, most utilities seem content 
to raise the problems and wait for other util- 
ities to solve them. Only 22 of the some 300 
utilities operating fossil-fueled plants in this 
country have installed or have made a com- 
mitment to install at least one full scale 
FGD s; 

(b) utility industry research and develop- 
ment efforts in general are limited and in 
1972 amounted to less than 1 percent of in- 
dustry revenues. Work on FGD technology is 
only a small but undetermined portion of 
this effort. 

(c) the testimony of some utilities indi- 
cates that they have applied greater efforts 
to defending thetr lack of progress or to sat- 
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tempting to change existing emission re- 
quirements than they have in controlling 
their SOx emission through FGD technology. 

(ad) while testimony at the hearing indi- 
cated that the control of the chemistry of 
FGD systems is critical to reliable operation, 
few utilities testified that they have hired 
personnel skilled in such chemical opera- 
tions. 

(e) testimony from several utilities indi- 
cated that they are not aggressively follow- 
ing the work of those companies in the U.S. 
and Japan that have installed full scale FGD 
systems. This lack of active monitoring 
ni a “wait and see” attitude less defensi- 

le. 

4. Although most utility witnesses testi- 
fied that FGD technology was unreliable, 
that it created difficult sludge disposal prob- 
lems, and that it cost too much, the hearing 
panel finds, on the basis of utility and FGD 
vendor testimony, that the alleged problems 
can be, and have been, solved at a reasonable 
cost. The reliability of both throwaway and 
saleable product FGD systems has been suffi- 
ciently demonstrated on full-scale units to 
warrant widespread commitments to FGD 
systems for SOx control at coal- and oil-fired 
power plants. 

(a) although some FGD installations in the 
U.S. have encountered reliability problems 
(primarily scaling, plugging, erosion, or cor- 
rosion), the panel finds that each of these 
problems can be solved through careful sys- 
tem design and proper control of system 
chemistry. Testimony at the hearing by util- 
ity and vendor witnesses revealed that all of 
the above problems have been solved at one 
or more full scale FGD installation in this 
country or Japan. 

In reaching this conclusion the panel rec- 
ognizes that operating parameters vary some- 
what from plant to plant and that minor 
modifications of the basic FGD design will be 
required to optimize FGD operation on indi- 
vidual power plants. Operating experience at 
the following facilities is considered particu- 
larly important: 

(1) Chemico Mitsui Miike Lime Scrubber— 
This unit has operated with near 100 percent 
reliability controlling a 156-megawatt coal- 
fired boiler near Omutu, Japan since its 
startup in March 1972. The panel finds that 
this unit has established that hydrated lime 
(calcium hydroxide) systems, operating gen- 
erally in a closed-loop mode and occasionally 
subjected to varying loads, can operate for 
periods exceeding 1 year with no scaling, 
plugging, erosion, corrosion, or other signifi- 
cant operating problems. 

(2) Louisville Gas & Electric’s Paddy’s Run 
Lime Scrubber—This unit has operated with 
good reliability since its startup in April 1973 
and has reinforced the finding that closed- 
loop. hydrated lime systems can operate reli- 
ably with proper chemistry control. This unit 
is particularly significant because pH control 
has been successful to date in achieving good 
operability despite wide variations in SO, 
inlet concentration and boiler loads. 

(3) Japan Synthetic Rubber’s Chiba Well- 
man-Lord System—This 70-megawatt fa- 
cility, which produces high-quality concen- 
trated sulfuric acid as the by-product, has 
operated with greater than 95 percent avail- 
ability to the oil-fired boiler during over 2 
years of operation. The panel believes that 
when efficient particulate removal equipment 
is installed upstream of the SO, scrubbers, 
Wellman-Lord systems can operate reliably 
for extended periods of time on coal-fired 
boilers. 

(b) the panel finds that the following com- 
mercially available FGD process/application 
combinations can be installed with the ex- 
pectation of successful operability and re- 
liability, in approximate order of confidence: 

FGD m, power plant, and by-product: 

Wellman-Lord, Oil, Sulfuric acid. 
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Lime scrubbing, Coal or oil, Throwaway. 

Nellman-Lord, Coal, Sulfuric acid. 

Limestone scrubbing, Coal or oil, Throw- 
away. 

A number of other FGD process/applica- 
tions, such as magnesium oxide scrubbing 
(oil or coal), catalytic oxidation (oil or coal), 
Wellman-Lord (producing sulfur), and UOP/ 
Shell (oil or coal), are not as fully demon- 
strated as the previously listed systems, and 
are expected to be demonstrated for full scale 
installations in the near future. Commit- 
ments can be made at the present time 
with good confidence that some of these sys- 
tems will achieve a high degree of SO, re- 
moval with acceptable reliability. 3 

(c) the disposal of sludges produced by 
some types of FGD systems was cited 
throughout the hearing as a potential prob- 
lem, and water pollution and land deteriora- 
tion were named as two environmental com- 
plications. However, during the hearing, tech- 
nology was described that can reclaim sludges 
for use as landfill at the many landfill sites 
available. In those cases where landfill is not 
economically practical due to a lack of avail- 
able sites, regenerable-product or saleable- 
product FGD systems that do not produce 
throwaway sludge can be used. Fuel switch- 
ing is also possible in such cases. 

(d) the costs of installing FGD systems 
will vary depending upon many factors such 
as the type of power plant, space require- 
ments, and the degree of control required. 
The panel finds that these costs, while sub- 
stantial, are reasonable and will not impose 
an undue burden on either the electric 
utility industry or its customers. 

(1) the hearing panel finds that the typi- 
cal capital cost to install FGD on an existing 
plant will most commonly range from $50 to 
$65 per kilowatt of plant capacity. Capital 
requirements for the purchase of FGD 
equipment are estimated to be about $5.4 
billion through 1980 to meet primary and 
new source performance standards, an in- 
crease of about 4 percent above expected 
power industry capital requirements without 
scrubbing. 

(2) annual costs for operating FGD sys- 
tems involve an annualization of capital 
costs plus such operating costs as those for 
waste disposal and for additional power to 
run the FGD system. The panel believes that 
the typical annual operating cost will range 
from 2 to 4 mills/kw-hr of power generated. 
The impact of this increased operating cost 
on consumers of electricity will vary de- 
pending upon the number of plants a given 
utility must control, and could result in a 
price increase of from 15 to 20 percent 
where control of most plants is required. 
Nationally, however, only about 30 percent 
of the projected coal-fired generating capac- 
ity will need FGD systems through 1980 to 
meet primary and new source performance 
standards; this can be expected to result in 
an average consumer cost increase of only 
about 3 percent. 

(3) the increased electricity required to 
power an FGD system typically amounts to 
4 to 7 percent of a plant’s generating capac- 
ity. Based on EPA's estimate of the number 
of plants that will require FGD systems to 
attain primary standards, FGD installations 
will increase the national demand for elec- 
tricity by only 1 percent through 1980. 

(4) the cost of scrubbing may be pro- 
hibitive for plants with insufficient space or 
for older plants that will be retired shortly. 
Such plants should receive priority for avail- 
able low-sulfur fuels. 

(e) during the hearing, some utilities 
claimed that they should not be required 
to install FGD systems because they were 
unable to obtain lifetime reliability guaran- 
tees from vendors, Vendors have made sub- 
stantial commitments to the development 
of FGD technology and generally offer guar- 
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antees for these systems that are comparable 
to the guarantees provided for other equip- 
ment purchased by a utility. No vendor is 
willing to assume all risks during the life- 
time of the scrubber by guaranteeing its 
reliable operation at all times largely because 
the vendor rarely has control over the opera- 
tion and maintenance of the system after 
the initial performance test. It is under- 
standable that the utility industry is anxious 
to avoid risks, but the panel finds that guar- 
antees now offered by vendors are appro- 
priate and that the utility creating the pol- 
lution must assume the remaining risks asso- 
ciated with control of that pollution. 

5. The utility industry has generally lacked 
a real incentive to develop FGD technology 
and to install this technology where needed 
to meet SOx emission requirements. 

(a) since FGD systems, unlike improved 
boiler designs, for example, do not result in 
more efficient generation of electricity, utili- 
ties do not have a profit incentive to develop 
and install these systems. 

(b) vigorous enforcement of State SOx 
emission requirements has not taken place 
in many cases, apparently as a result of the 
debate over whether FGD technology is suffi- 
ciently developed. 

(c) while a number of State public utility 
commissions allow an automatic pass 
through (rate increase) of increased costs 
resulting from switching to a low-sulfur 
fuel, similar automatic pass throughs are 
not generally allowed for increased costs re- 
sulting from the installation of FGD sys- 
tems. This tends to bias the industry toward 
fuel switching as a compliance mechanism. 

(d) during the hearing many utility wit- 
nesses claimed that, because FGD technology 
is new, malfunctions of the FGD system 
would occur and would cause non-compli- 
ance. Although bypasses can be installed to 
prevent plant shutdown during malfunc- 
tions and although installation of control 
system redundancy and use of proper oper- 
ating and maintenance procedures should 
reduce the occurrence of breakdowns, mal- 
functions will still occur that cause emis- 
sions to exceed the emission standards. Many 
States do not specifically provide for un- 
preventable malfunctions in their regula- 
tions, but use enforcement discretion to deal 
with such occurrences. Most power com- 
panies feel that more formal procedures 
should be developed; the hearing panel 
agrees. 

Recommendations 

On the basis of oral and written testimony 
presented during the hearing, the hearing 
panel recommends that: 

1. The electric utility industry should: 

(a) make immediate commitments to in- 
stai. FGD systems where needed to meet SOx 
emission requirements, giving priority to 
those sources where controls are needed to 
meet primary ambient air quality standards 
and new source performance standards 

(b) aggressively pursue FGD developmen- 
tal programs to improve reliability, to lower 
operating costs and to advance FGD tech- 
nology that results in a saleable by-product 

(c) undertake further characterization and 
evaluation efforts on sludge disposal, with 
emphasis on large scale systems, to assure 
the widespread applicability and effective- 
ness of sludge disposal systems at reasonable 
costs 

(d) hire (and train) personnel with the 
skills needed to properly design and oper- 
ate FGD systems 

2. EPA and the States should: 

(a) create a strong incentive for the in- 
stallation of FGD systems by establishing ex- 
peditious but reasonable compliance sched- 
ules and by vigorously enforcing these 
schedules. 

(b) formalize procedures for dealing with 
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unpreventable control system malfunction 
where such formal procedures do not already 
exist 

(c) urge State public utility commissions 
to treat increased costs from FGD control in 
the same manner as increased fuel costs are 
treated 

(d) consider such other methods of creat- 
ing an incentive to control SOx emissions as 
the Administration’s proposed charge (tax) 
on SOx emissions. 

3. Compliance schedules established by the 
utilities, States, and EPA should: 

(a) be developed for each utility after con- 
sidering the number and types of plants re- 
quiring FGD systems and the need to proper- 
ly sequence installations to preserve utility 
power reserves 

(b) give priority to installation of FGD 
systems at those plants where systems are 
needed to meet primary ambient air quality 
standards and new source performance 
standards 

{c) require installation of FGD systems at 
a rate commensurate with vendor capacity 

(d) require, where feasible, the use of in- 
terim control measures such as intermittent 
control systems in order to minimize the 
impact of SO, emissions on air quality until 
FGD systems can be installed 


GULF BETWEEN PRODUCER AND 
RETAIL MEAT PRICES 


HON. 0. C. FISHER 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. FISHER. Mr. Speaker, the cattle 
and hog price situation remains serious. 
I have urged the President to revoke his 
order authorizing the importation of 
beef in excess of the statutory limits. 
Producers of all meats face possible 
bankruptcy unless prompt relief is forth- 
coming. 

It is encouraging to note that the 
White House has announced a confer- 
ference of cattlemen, meat packers, groc- 
ery-chain executives, and agricultural 
leaders for next Monday to see what can 
be done to reverse the falling prices to 
producers and the threatened bank- 
ruptcies among the cattle feeders. 

Under leave to extend my remarks, I 
include a letter I received from Mr. 
Frank Ligon of Fort Stockton, Tex., in 
which he gives some details about the hog 
price situation. The letter follows: 

JUNE 10, 1974. 
Representative O. C. FISHER, 
House Office Building, 
Washington, D.C. 

DEAR REPRESENTATIVE FISHER: I wish to 
make the following comments on the meat 
situation. 

Two weeks ago I sold hogs for 27¢ a pound. 
I priced sausage and the cost of 144 pounds 
of “Jimmy Dean Whole Hog Sausage” is $1.75. 
The dressing percentage of hogs is about 70%. 
Paying 27¢ for a 220 pound hog equals $59.40 
a hog. Including profit and middleman the 
total cost of sausage should be about 80¢ a 
pound. To the consumer, this would be $1.20 
for 144 pounds of “Jimmy Dean Sausage”. 
This would make the sausage about 55¢ a 
package over priced. Since selling these hogs 
the price of live hogs has dropped further 
but sausage has not. It is my view that the 
consumer is not realizing the drop in the 
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price of live hogs; or vice a versa—the farmer 
is not realizing a higher price for his hogs. 

I would like someone to “sound off” about 
this and perhaps it would help either the 
consumer or the farmer. 

Sincerely, 
FRANK LIGON. 


CARTER’S NEWSLETTER 


HON. TIM LEE CARTER 


OF KENTUCKY 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. CARTER. Mr. Speaker, some years 
ago the people of the Fifth Congressional 
District of Kentucky elected me to be 
their Representative in Washington. My 
wife, who is a good Methodist, and I had 
a problem on our hands. Our young son 
deeply loved the little town where we 
lived and all the young people there. It 
was hard to convince him that we must 
make the transition to Washington. 

Finally, when this was accomplished, 
on the night before we were to leave for 
Washington, as I went through his bed- 
room, I heard him as he prayed, “God 
bless Mom and Dad; God bless Mammie 
Bradshaw and Aunt Ruthie; God bless 
Uncle Abe and Uncle Jim.” Then there 
Was a pause and he said, “Goodby, God, 
we're going to Washington.” 

After I had been sworn in as a Mem- 
ber of this august body, one of the senior 
members of the Committee on Commit- 
tees, the honorable CLARENCE BROWN, SR., 
of Ohio, pointed his finger at me and 
said, “CARTER, you will go on the Inter- 
state and Foreign Commerce Committee 
and the Subcommittee on Public Health 
and Welfare.” And there I have been ever 
since. 

I relinquished the opportunity to be- 
come ranking member of Communica- 
tions and Power, and Transportation and 
Aeronautics to stay on a subcommittee 
which means much to all the people of 
this great country of ours. 

During the past 10 years, we have seen 
massive strides made against many dis- 
eases. The World Health Organization, 
with much assistance from the United 
States and the leadership of Dr. Donald 
A. Henderson, has almost eradicated 
smallpox from the face of the Earth. It 
exists today only in four countries: Ethi- 
opia, Bangladesh, India, and Pakistan. 
Within the next few years it should be 
completely eradicted. 

The particular subject which means 
so much to me and other members of the 
committee is the finding of the cause, 
prevention, and cure of cancer in its vari- 
ous forms. 

During the past 10 years, we have seen 
great progress made in this direction. 
Victims of this insidious disease now 
stand a much greater chance of survival. 
From 70 to 96 percent of the victims of 
Hodgkin’s diseas> are now cured. 

One eminent physician, whose special- 
ty is in the field of leukemia, has been 
able to secure remissions in 50 of 100 
youngsters attacked by Iymphocytic 
leukemia, Mr. Speaker, only 10 years ago 
few, if any, of these children would have 
survived as long as 2 months. 
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I submit that the cost may be con- 
sidered by some to be heavy—over $600 
million per year. But actually, this is a 
small price to pay for the good which has 
been accomplished. This cost per year is 
approximately one-half of the cost of a 
Trident submarine. I support construc- 
tion of this submarine, but I support even 
more strongly the attack which has been 
launched against cancer. 

Already, great gains have been made 
for the sake of those who are suffering 
from this dread disease. Let us not be 
penurious—neither would I ask that we 
be wasteful. We must persevere, we must 
authorize and appropriate every cent 
which can be used to conquer cancer. 
And we must continue, until it is con- 
quered. 


POLICE OFFICER SLAIN IN FLORIDA 


HON. WILLIAM LEHMAN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. LEHMAN. Mr. Speaker, a few 
weeks ago, another police officer was 
slain in Miami. Simmons Arrington was 
both well-respected and well-liked by the 
people in the community. Aside from his 
duties as a police officer in the uniformed 
patrol division of the Dade County Pub- 
lic Safety Department, Arrington was in- 
volved in the Big Brothers organization 
and the Northside Optimist Football 
team. His concern was the well-being of 
his community, and helping people. 

On April 24, 1974, the House passed the 
Public Safety Officers Benefits Act of 
1974. The Senate passed a similar bill on 
March 29, 1973. During the 92d Congress, 
similar legislation had passed both 
Houses, but the House did not have time 
to consider the conference report which 
was filed because of adjournment. I cer- 
tainly hope that the Judiciary Commit- 
tees of both Houses will not permit the 
same fate to occur with S. 15, but will be- 
gin the process to continue this legisla- 
tion on its way- 

I am inserting into the Record below 
two statements on Mr. Arrington, one by 
Earl Chantlos, his partner, and the other 
written by Mr. Arrington himself entitled 
“Where rm At.” 

In closing, I would like to extend my 
sincerest sympathy to Mrs. Arrington, her 
daughter Tosca and her son Robert. 

The statements follow: 

REFLECTIONS oF Smt 

F came to know Simmons Arrington five 
years ago wher we were both working in the 
uniformed patrol division of the Dade County 
Public Safety Department. A year later, when 
I was assigned to the North District Com- 
munity Service Section, Captain Clifton 
asked me to choose a partner. I immediately 
chose Sim beeause of his ability to deal with 
the public and his concern for his commu- 
nity. I was thankful that Sim was interested 
in the position. 

Sim and I worked together for four years, 
and our relationship developed into more 
than a “partnership.” Sim became a part of 
my life; he was a man I knew more than my 
own brother. 

Sim was a black man who had no color to 
me and I trust he felt the same about me. 
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I saw Sim as a beautiful man who had love 
and concern for people. We worked together 
so well that when his wife and my captain 
asked me to share some of my reflections of 
him in the funeral service, my first reaction 
was that no one would believe or understand 
what I wanted to say. In four years we never 
had a fight or argument. We never even said a 
cross word to each other. 

Sim's job was serving the public. It was a 
job very few people, including his fellow 
officers, Knew very much about until they had 
to-call for his services. The job included every 
area of police work, from dealing with a 
simple little child dispute between six and 
seven year olds to major cases of rape and 
murder. It was one of the most diversified 
positions in the department. We handled 
child disputes, domestic disputes, neighbor 
disputes, school disputes, labor disputes, 
racial disputes, and we also assisted the detec- 
tive sections to investigate burglaries, rapes, 
robberies and murders. Sim was an all-around 
policeman: he was on the scene when needed. 

A great deal of our time was spent on the 
junior and senior high school campus trying 
to develop a working relationship with our 
community teenagers, and adult leaders. 
Many times fellow officers and friends would 
jokingly say, “they've got it made, all they 
have to do is baby sit for the schoo] kids!!!" 
I know this bothered Sim as it did me at 
times, but he never said anything about it to 
anyone. Yet, a few years ago when we had 
many racial problems on the school campus, 
the uniform officer and the school authorities 
couldn't wait until Sim arrived on the scene 
to help settle the issues. He knew how to deal 
with people fairly in those tense situations. 

Now that our school problems are under 
control, we have had more time to spend on 
the campus conducting classes and rap ses- 
sions with the students. Sim’s concern was to 
show young people that policemen are hu- 
man, that policemen do care about them and 
their needs. We both knew we weren't going 
to turn every delinquent teenager around, 
but for everyone we did, it made our job 
worthwhile. 

Because of his knowledge of police work, 
his knowledge of the community, and his 
superior ability to work with fellow officers, 
Sim had numerous opportunities to transfer 
to the organized crime section, robbery sec- 
tion or homicide section. These positions held 
more prestige in the eyes of many people, 
but Sim would not transfer. Sim’s concern 
was to reach out and help young people while 
he could. He often said, “We've got to reach 
them while they are young.” At the same 
time, both Sim and I recognized and appre- 
ciated the dedicated work of every other uni- 
form officer and detective in our department 
who had to deal with the “hard core criminal 
element” in our community. We were well 
aware of the necessary investigations and ar- 
rests they have to make day in and day out, 
but our concern was to reach as many young 
people as possible before they became a part 
of that “hard core element” in our society. 

Sim’s concern fer young people extended 
far beyond “his call of duty.” He was an 
active worker with the Northside Optimist 
Football Team and the Big Brothers orga- 
nization. Sim helped to coach a team of 
youngsters on his off-duty time and he also 
managed to be the big brother to a young 
nine year old boy who no longer had a father. 
On Sunday afternoons Sim would. go to Scott 
Park to play basketball with the community 
teenagers—again on his off-duty time. 

We now question, “How could such a great 
life be taken away from us?" “Why was. it 
wasted in such a manner?” I don’t haye the 
answers to those questions either, but I do 
know Sim's life won't be wasted if we pick 
up where he left off. I know my first impres- 
sion when I arrived on the scene of the 
shooting and again, and again, and again at 
the hospital where he died was. “Why didn’t 
they kill the subject who shot Sim?” I know 
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many people are asking that question in the 
community and each of you fellow police of- 
ficers are asking that same question. I have 
since talked with each detective on the scene 
of the shooting and I am convinced that 
they handled the case in the best manner 
possible under the circumstances. Each offi- 
cer there knew and loved Sim, and they re- 
acted and conducted themselves like pro- 
fessional police officers. Although it is a 
natural reaction, we cannot let revenge con- 
trol our behavior at this time. If we believe 
in God as Sim did, and I know he did, then 
we must also believe in what God has prom- 
ised in His word, the Bible. In the Old Testa- 
ment we read in Deuteronomy 32:35 where 
the Lord says, "To me belongeth vengeance 
and recompense,” and again in the New 
Testament He says in Romans 12:17-21, “Re- 
compense to no man evil for evil... .” 
“Vengeance is mine; I will repay, saith the 
Lord,” and “Be not overcome of evil, but 
overcome evil with good.” Many times, we as 
police officers become frustrated and disil- 
lusioned with our judicial system and we 
cannot understand why so many criminals 
are allowed to “go free” for crimes we know 
they have committed. At this time we must 
look to our judicial system again, but no 
matter what the court may do with the sub- 
ject, we cannot seek revenge for I know God 
is going to take care of the final judgment 
of the man who did the shooting. We cannot 
“Be overcome with evil, but we must over- 
come evil with good” as I know Sim would 
want us to do. 

The death of Dr. Martin Luther King was 
a tragic event for many people. Much was 
said and televised about all the negative 
events that followed his death like the burn- 
ing and rioting, but very little was said or 
televised about the many people who took 
up the cause of humanity after his death. 
Many people, both black and white, began 
working for the human cause of “people and 
their needs”. This is what Sim would want 
YOU to do today; Follow Sim's example. If 
many of the young people who loved and 
admired his life, and had the compassion he 
possessed for his fellow man, would prepare 
themselves to become police officers and 
carry on Sim's job—this would make a bet- 
ter community for all of us. If you fellow 
police officers want to do something for Sim 
at this time, carry on his mission—help your 
fellow officers, your fellow man, and be con- 
cerned about the young people of your com- 
munity. No one will ever replace my partner, 
but together we have to carry on his desire 
to help people. 

We have lost a great man, a devoted fa- 
ther, a loving husband, and tremendous 
partner—but please, please let us not lose all 

* Sim lived and died for... 


WHERE I'M AT 


“Perceiving, Behaving, Becoming,” the title 
of a book written primarily for educators, 
parents, psychologists, social workers, people 
working/dealing with children best describes 
where I'm at. Although the contents of this 
book is not applicable to my life at status 
quo per se, adaptability of the concept is 
most apropos. I am beginning to perceive 
life in a different mold. Life and living have 
taken on a newer and deeper meaning than 
what had previously been taught to me, 
regimented, and fancied into what I may 
well deem society's success syndrome. Gen- 
erally included in the success syndrome are 
materialistic acquisitions. . . . job positions, 
bank accounts, sleek cars, showcase houses 
(homes, intentionally not included), estab- 
lished accounts, wealth and social position. 
My perceptions are bringing me much closer 
to developing myself into a complete and 
humane individual of worth and dignity. 
Also, it has brought me closer to the realiza- 
tion and acceptance of a Force greater than 
man and life, It is called many names by 
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many people. I chose to call it God. Within 
the realm of this Moving Force, I am getting 
to know myself and beginning to realize my 
purpose here on this Good Earth and rec- 
ognize the role that I may have been destined 
to perform. 

I am behaving within the framework of 
my perceptions. It is reacting to my daily en- 
counters more confidently. Fortunately, my 
line of work provides unlimited opportuni- 
ties for me to be of service to others. My be- 
havior is becoming less and less arrogant and 
aloof—which in actuality were shams to hide 
my feelings of inadequacy. 

I am becoming a more adequate person. A 
more positive attitude towards life, people 
and environmental situations is emerging. I 
am taking a greater and more genuine in- 
terest in others and their concerns which in 
turn is bringing me greater satisfaction with 
myself. In its truest sense, I am becoming a 
man. 


RICHARD L. ROUDEBUSH JOINS IN 
SALUTE TO THE FLAG AND FLAG- 
TOWN, U.S.A. 


HON. JOHN T. MYERS 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. MYERS. Mr. Speaker, Flagtown, 
U.S.A., also known as Mellott, Ind., 
sponsored its fourth annual American 
Flag Appreciation Day last weekend. 
Begun in 1971 to promote patriotism and 
respect for the American Flag, the event 
annually attracts thousands to this com- 
munity of just over 300 residents. Prin- 
cipal speaker for Sunday’s Flag Appre- 
ciation Day observance was the Honor- 
able Richard L. Roudebush, former U.S. 
Representative from Indiana, who now 
serves as Deputy Administrator of the 
Veterans’ Administration. I would like to 
share his inspiring remarks with all 
those who read this: 

ADDRESS By RICHARD L. RouDEBUSH 


It is a real pleasure to be in Flagtown, 
U.S.A. 

What you have done here—and are doing 
here—is both unique and inspiring. I know 
of no other town that has so dedicated itself 
to such a worthwhile project, and that has 
been so successful in carrying it out. 

And, of course, you are to be congratulated 
on the subject you chose to build a commu- 
nity festival around. It is one that can 
properly command the attention and the 
interest of citizens of all ages—and of all 
types and opinions—regardless of their in- 
clinations and beliefs on other matters. 

Of course the throughness with which you 
pursue your subject—our beloved flag—from 
the youngest to the oldest resident of Mel- 
lott, impresses me greatly. 

This year marks the twenty-fifth anni- 
versary of flag day—becoming an official and 
permanent observance—because of an act of 
Congress. Although, of course, it has been 
observed unofficially and with Irregularity for 
much longer. 

In a Flag Day message in 1915 President 
Woodrow Wilson said: “The things that the 
flag stands for were created by the experi- 
ences of a great people. Everything that it 
stands for was written by their lives. The 
flag is the embodiment—not of sentiment— 
but of history.” 

President Wilson was saying that the flag 
is not just a trademark for the United States 
of America, not just an emblem to designate 
a great nation, not just a symbol to which 
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we pay homage, because it is traditional that 
we do so. 

The flag, rather, represents us all—our ac- 
tivities, and our accomplishments. It stands 
for the way we have met and overcome ad- 
versity In the days since we became a nation, 
for the way we have grown physically, and for 
the way we have progressed toward a nobler 
and more promising existence, for the way 
we have helped raise the condition of our 
own people, and that of other people who 
look to us; for the way we have safeguarded 
the principles under which the country was 
founded, nurtured, and developed them, to 
give them added intent and added reality. 

The flag does not stand abstractly for 
truth, freedom, bravery, and all the other 
qualities whose symbolism is ascribed to it. 

It stands for them only—As they have 
been given meaning by what we have done. 

At the time President Wilson spoke, the 
American flag had been carried into battle 
during five great wars, since the time of its 
adoption, Less than two years later it was 
to accompany American fighting men into 
the greatest war mankind had known to that 
time. 

Three times since it has gone to war. 

The fact that our flag has been flown in 
battle so many times in our history, partic- 
ularly in recent history, is something we can 
take no pride or comfort in, We are not a war- 
like people. 

But I think we can take pride and comfort 
in the fact that our flag has never been flown 
in a war which we entered for selfish rea- 
sons, for reasons of aggrandizement or ag- 
gression. We have never tarnished the proud 
banners which you display so prominently 
today, by attacking other nations, so that 
we might acquire their territory or subju- 
gate their people. 

This does not mean, of course, that all 
Americans have always acted honorably in 
war; that there have not been cases in 
which our fiag has been dishonored by those 
who carried it. 

But the American flag has never been a 
symbol of encroachment or conquest. It is— 
throughout the world—a symbol of protec- 
tion for those who would resist aggression, 
a symbol of hope for those who would re- 
main free. 

The flag is not simply a banner to be car- 
ried into battle, as you so well know, and to 
consider the flag only for the circumstances 
under which it has gone to war is to miss 
the greater part of its meaning. 

It is a standard of peace as well as a mili- 
tary standard, and it has flown for nearly 
two hundred years over a nation that has 
led the world in achievements for its people, 
and in pursuits that lead to improved life 
for all people. 

The first flag was designed with thirteen 
stripes and with thirteen stars. Stars to rep- 
resent a new constellation. The constellation 
has now grown to fifty stars. The nation has 
grown to more than 200 million citizens 
spread across a whole continent and beyond. 

The influence of the nation has been felt 
in the remotest parts of the world. And evi- 
dence of our success—as a nation—exists far 
beyond terrestrial confines. There are arti- 
facts on the moon that attest to the energy 
and genius of our society. There are satel- 
lites throughout the solar system—conceived, 
designed, and launched by persons born 
under and acting under the American flag. 

I am sure that the possibility that there 
would be American flags on the moon was 
something never considered by our founding 
fathers—by those who adopted the first flag 
in 1777. 

The fact that there are American flags 
on the moon—is a tribute to them and to 
the kind of country they envisioned, and a 
tribute to all who have helped that country 
endure, grow and develop. 

They had a vision of a new kind of society, 
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something that had never been seriously 
tried before. A country in which the people 
had full say on how they were to be governed. 

For the first time in the history of the 
world, a people declared themselves free and 
independent, and set up institutions to give 
and to guarantee individuals the liberty to 
pursue their lives the way they wished. 

It was a great experiment and it worked. 
It was an experiment soon followed by other 
groups of people. And even today people are 
still seeking and declaring their liberty, with 
the success of America as their inspiration. 

Our Founding Fathers adopted a flag as a 
symbol of that great experiment. Because 
our nation has been successful, its flag has 
experienced lasting honor and respect. 

As President Wilson pointed out, we, and 
others throughout the world, honor the fiag 
because of our history, not simply because it 
is there. 

We and others respect it because our na- 
tion is respected, because our people have 
achieved great things for mankind. 

You do a valuable service by calling atten- 
tion to the flag, for in doing so you call atten- 
tion to our greatness as a people and, I hope, 
inspire individual acts that are consistent 
with that greatness. 

This must be the purpose of Flag Day. And 
this must be the purpose of your own unique 
and innovative American Flag Appreciation 
Day if the homage we show to the colors is 
to have real meaning. 

But then you know all these things. 

You, not I, are the citizens of Flagtown, 
the experts on the meaning of the flag, the 
activists in calling attention to this great 
national emblem and in promoting its use. 

I commend you for what you are doing 
here and I appreciate your community spirit. 

I also appreciate your hospitality and 
thank you for the opportunity to discuss 
with you a few of my own thoughts—about 
the flag—a symbol that is inspiring and pre- 
cious to me as it is to all Americans, 

May this annual observance continue and 
may it grow in esteem and influence. 


FORCE OF ALMS 


HON. H. R. GROSS 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. GROSS. Mr. Speaker, Barron’s 
magazine of June 3, 1974, contained an 
excellent editorial concerning the fan- 
tastically wasteful and almost utterly 
useless foreign giveaway program in In- 
dia. 

Editor Robert M. Bleiberg correctly 
states that foreign aid in India has been 
a total loss. And he says of the current 
champion of ever more aid to India, 
Robert Strange McNamara, “guiding 
genius of the Edsel, the TFX and the 
war in Vietnam,” that “evidently noth- 
ing succeeds like failure.” 

McNamara and his fellow bleeding 
heart liberals are at their old stand, 
bleating in behalf of Indira Gandhi, 
whose government is so misguided that it 
prefers to spend millions to manufacture 
atomic bombs rather than tend to the 
hunger of its citizens. 


I include the editorial fer insertion in 
the Recorp at this point: 
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Force OF ALMS— INDIA Has FORFEITED ALL 
CLAIM TO FOREIGN AID 
(By Robert M. Bleiberg) 

For the International Deyelopment Asso- 
ciation, so-called soft loan afiliate of the 
World Bank, and the U.S. Senate alike, it 
was business as usual last week. On Thurs- 
day, the openhanded lending institution, 
which extends credit for as long as half-a- 
century at zero rate of interest (plus a small 
seryice charge), announced $200 million in 
advances to several borrowers for a variety 
of presumably worthy purposes: $6.3 million 
for a highway project in Rwanda, $10.7 mil- 
lion “to help rehabilitate agriculture” in the 
Sudan, $21.5 million to Kenya for livestock 
projects and $150 million to India for im- 
ports of raw materials, components and 
spare parts. Twenty-four hours earlier, the 
Senate also did what comes naturally. By 
a lopsided margin of 55-27, it voted to be- 
stow another $1.5 billion on IDA over the 
next four fiscal years, a move which, if rati- 
fied by the House, would encourage con- 
tributions of twice as much from other devel- 
oped countries. The vote, said a pleased 
Robert S. McNamara, who heads both the 
World Bank and IDA, “demonstrates that the 
U.S. Government is prepared to face up ta 
the increasingly desperate situation threat- 
ening the poorest peoples of the world.” 

Perhaps and perhaps not—last January 
the lower chamber, by what one gratified 
member described as “an almost unbeliev- 
able vote of 248 to 145,” in which 21 Repub- 
licans and 26 Democrats switched from hot 
to cold, decisively defeated a similar 
measure, leaving the issue unresolved. Of 
course, since then a good deal has happened. 
In particular, friends of IDA, including (to 
judge by the Congressional Record) such 
powerful pressure groups as the National 
Ass’n for the Advancement of Colored 
People, National Rural Electric Cooperative 
Ass'n, United Nations Ass'n of America and 
U.S. Catholic Conference, have rallied to the 
cause. Editorial writers throughout the 
country—notably one from a leading journal 
whose strongest point was that the money 
would do no harm—have unsheathed their 
eloquent pens. Schoolchildren have contrib- 
uted lunches to the starving sub-Saharans, 
and much has been made of India’s worsen- 
ing plight. 

Yet the arguments that prevailed in Jan- 
uary have lost none of their force—to the 
contrary. As the Record suggests, a handful 
of die-hards, who tend in their calculations 
to put the U.S. first, found it impossible to 
reconcile further global giveaways with the 
debilitated state of the national currency; 
in the past five months, the dollar has weak- 
ened. Many other lawmakers, for whom dol- 
lars-and-cents count more heavily than 
either philosophy or economics, balked at the 
vast disparity between the cost of money ta 
their constituents—a minimum of 8%-9% 
at the time—and to IDA’s pampered borrow- 
ers. Today the commercial bank’s best cus- 
tomers must pay several percentage points 
more. 

These are reasons enough to vote no on 
IDA—-persuasive in January, commanding in 
June. Domestic considerations aside, there 
is a compelling case to be made against the 
agency and its works. Over the years nearly 
half of all IDA assistance—44% as of March 
31, 1974, and the figure has risen since—has 
gone to India, which, by virtually every 
yardstick save that of the U.S. Senate, has 
proven unworthy of help. As a credit risk, 
for one thing, India leaves much to be de- 
sired. At New Delhi's urgent behest, sched- 
uled repayments of its foreign obligations 
have been stretched out time and again, 
while last winter Washington obligingly 
wrote off two-thirds of a $3.3 billion credit 
balance amassed in counterpart funds. 
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In the world affairs, India, which leans 
increasingly toward the Soviet Union, is 
perennially hostile to the West: it shrilly 
criticizes the U.S. naval base at Diego Garcia 
in the Indian Ocean, while ignoring the So- 
viets’ mounting threat to the area. In con- 
temptuous disregard of commitments made 
to Canada, to say nothing of the good opin- 
ion of mankind, by which it supposedly set 
such store—it has just exploded—tfor “peace- 
ful purposes”—an atomic bomb. Thanks to 
Socialist mismanagement, finally, the In- 
dian government has squandered tens of bil- 
lions in foreign aid and driven its people to 
the brink of starvation and despair. With 
Robert McNamara, guiding genius of the 
Edsel, the TFX and the war in Vietnam, evi- 
dently nothing succeeds like failure. Let your 
profits run, say we, and cut your losses. 

And India has been a total loss. Exclud- 
ing nearly $3 billion in non-interest-bearing 
IDA loans (which, though the U.S, taxpayer 
foots much of the bill, strictly speaking is an 
international affair), this country since 
World War II has lavished upwards of $9 
billion on the hapless land, For good, India 
has returned naught but ill. Long before the 
Vietnam war, which it consistently de- 
nounced as an act of U.S. aggression, India, 
in the United Nations and elsewhere, rarely 
failed to line up on the Communist side. De- 
spite decades of crying peace, its armed forces 
ruthlessly expelled the Portuguese from Goa 
and launched a naked attack on Pakistan 
(the eastern-most part of which, christened 
Bangladesh, has become another interna- 
tional basket case, depending, for survival on 
Western alms). And last month, to nearly 
universal dismay, India set off a nuclear 
blast. 

“A significant achievement for the Indian 
Atomic Energy Commission,” proclaimed 
Prime Minister Indira Gandhi, “and for the 
whole country.” Some of her countrymen 
take a different view. Last week the Gandhi 
Peace Foundation, a prestigious Establish- 
ment body which rarely differs with the gov- 
ernment, issued a sharply worded dissent. 
“Dropped from the air, the ‘nuclear device 
for peaceful purposes’ would have killed 
100,00 and maimed many thousands more. 
The whole thing is a cruel joke on the 
(Indian) people—still waiting for the day 
when they can be sure of two square meals 
a day, two small pieces of cloth to hide 
their shame and a shaky roof over their 
head. ... When the country’s situation is one 
of great stress, on account of gross under- 
utilization of industrial capacity and avall- 
able resources, including human resources, 
the search for a new source of energy of 
doubtful immediate use doesn’t exactly 
square with our national priorities.” 

No it doesn’t. On conservative estimates. 
India spent $175 million toward this end in 
the past half decade, and under its new Five- 
Year-Plan, has budgeted twice as much. 
That’s more than one third of what the U.S, 
Senate has so generously voted. Meanwhile, 
except for a privileged few—businessmen, for 
example, who profit handsomely from im- 
port restrictions and export licenses, and the 
bureaucrats with whom they share the 
spoils—the people of India live in growing 
misery. Years ago Professor B. R. Shenoy, di- 
rector of the privately endowed Economics 
Research Centre in New Delhi, estimated 
such unearned income at over $1 billion per 
year, channeled into rising production of 
luxury items like air conditioners. At the 
same time, living standards of the huddled 
masses, measured by the consumption of 
such necessities of life as cotton cloth and 
food grain, suffered a steady decline. 

Since then, with an occasional respite, 
things have gone from bad to worse. Trig- 
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gered in part by the costly Bangladesh ad- 
venture, inflation lately has been running 
at an annual rate of roughly 25%. Food sup- 
plies have dwindled, to the point where only 
huge tonnages of grain from abroad suffice 
to stave off widespread hunger. Unrest has 
surged: in mid-1973 Uttar-Pradesh, India’s 
most populous state, had to be taken over 
by the military when local Congress Party 
functionaries, frightened by a revolt of the 
provincial constabulary, proved unable to 
rule. Last month, a nationwide strike on the 
railroads (government-owned and oper- 
ated), which cost India some $2 billion in 
production and trade, was crushed only by 
mass arrests—estimates ranged from 20,000 
to 50,000—of union members, “A major 
triumph,” said The New York Times, “for 
Prime Minister India Gandhi.” A few more 
such victories, and all will be lost. 

As to the why of the Indians’ plight, it 
plainly lies not in their stars but in them- 
selves. Ever since taking office—notable since 
her sweeping re-election after the Pakistan 
war—India Gandhi has pushed her country 
relentlessly left-ward. Import curbs, which 
automatically raise the cost of living and 
heap windfalls:on an undeserving few, have 
proliferated. Everything in sight—banks, in- 
surance companies, oil producers—has been 
nationalized. (Indeed, government seizure of 
the wholesale grain trade, now hastily re- 
scinded, nearly succeeded in touching off a 
famine.) Restrictions on foreign investment, 
the latest promulgated as recently as March, 
even as New Delhi was renewing its plea for 
foreign aid, has effectively barred the door 
to private capital from abroad. (Fertilizer, 
by the way, is in terribly short supply be- 
cause India has refused to permit foreign 
investment in such facilities.) The U.S. gov- 
ernment may or may not, in McNamara’s 
words, “face up to the increasingly desper- 
ate situation facing the poorest peoples of 
the world,” but that’s not the point. When 


will the Indian government face up to it? 


CANADIAN NATURAL GAS PIPELINE 


HON. LES ASPIN 


OF WISCONSIN 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. ASPIN. Mr. Speaker, I believe that 
we should move forward as rapidly as 
possible on the proposed trans-Canadian 
natural gas pipeline sponsored by a con- 
sortium of U.S. and Canadian oil and gas 
companies. But, Mr. Speaker, at the same 
time it is important to remember that 
the major oil companies are flip-flop- 
ping in their arguments on the relative 
merits of the Canadian vs. Alaska pipe- 
line. The same companies that argued 
against the Canadian oil pipeline have 
now switched sides and favor building a 
natural gas pipeline through Canada. 
The oil companies are using precisely the 
same arguments in favor of the Cana- 
dian natural gas pipeline that they 
vehemently denounced a few months ago 
when the Canadian oil line was under 
consideration. For example, during the 
oil pipeline battle the oil companies said 
the Alaska route would be superior en- 
vironmentally to a Canadian route. To- 
day the consortium promoting the trans- 
Canadian natural gas pipeline says that 
a Canadian pipeline would have minute 
environmental impact. 
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Also, during the Alaska pipeline debate 
the oil companies argued that in the in- 
terest of national security oil should not 
be piped through a foreign country— 
Canada. Today the same companies in- 
cluding Exxon, Arco and Sohio say that 
the Canadian pipeline project is “at- 
tractive from a national security point of 
view.” 

Clearly the big oil companies are wil- 
ling to expound contradictory argument 
as long as it means higher profit. When 
there is a buck involved the oil compa- 
nies could care less about the truth of 
their previous arguments. 

Mr. Speaker, I believe a Canadian pipe- 
line is the best way to provide the Mid- 
west with larger amounts of relatively 
cheap energy. In fact, I have joined with 
six of my Midwestern colleagues in inter- 
vening in the Federal Power Commission 
case which will determine whether an 
Alaskan or Canadian route is built. 


THE PROBLEM OF AGE 


HON. BENJAMIN S. ROSENTHAL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, June 13, 1974 


Mr. ROSENTHAL. Mr. Speaker, it 
gives me a great deal of pleasure to be 
able to call to the attention of my col- 
leagues an article written by one of my 
constituents, Robert I. Queen, which ap- 
peared in the 40th Annual Page One 
Awards Yearbook, published by the 
Newspaper Guild of New York. 

Bob Queen is a well-known journalist, 
writer, and press aide, and had served in 
the House of Representatives as an as- 
sistant to Congressman Alfred E. San- 
tangelo from New York for about 3 years, 
from 1960 to 1963. 

He has been most active in the field of 
public relations, and is an author of note. 
As an indication of his outstanding abil- 
ity, this is the 23d year that an article 
of his has appeared in that prestigious 
publication. That record speaks for itself. 

Several years ago he had written an 
article, which had then appeared in the 
Yearbook on “My Younger Generation,” 
a report on living with three active chil- 
dren, This year his article is on “The 
Problem of Age.” I do not know if that 
is a consequence of living with his three 
active children, but I want you to share 
the benefit of his writing. 

Iam taking the liberty of inserting the 
article in the Recor at this point, and I 
offer my warm congratulations to him on 
his unique achievement over the years. 

The article follows: 

THE PROBLEM OF AGE 

The author, Robert I. Queen, has served 
as volunteer chairman and coordinator for a 
number of professional organizations at- 
tempting to locate jobs for newsmen ad- 
versely affected by mergers and newspapers 
going out of business. He has written nu- 
merous articles on the plight of newsmen 
suddenly cast on the beach by circumstances. 


He recently took another survey of the situa- 
tion and here are his findings. 
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“Things are seldom what they seem—Skim 
milk masquerades as cream!” 

These words from H.M.S. Pinafore, by Gil- 
bert & Sullivan, capsule a devastating truth 
that must occur to any man, particularly one 
past 35 who finds himself looking for a job. 

It starts early, almost immediately after 
the job hunt begins. You find your old ré- 
sumé and begin to bring it up to date. It 
seems to present the picture of a vigorous, 
responsible, well-qualified man who should 
be able to fit into a number of higher eche- 
lon positions. But just to be sure, you discuss 
it with a few friends whose judgment you 
respect and who may be able to put you in- 
touch with persons who may have a few 
choice vacancies. 

At the end of the week, you find that they 
“would be happy to have a few copies of your 
résumé to pass along.” However, they feel 
that you could profitably make a few changes 
in it. 

“The résumé is too long.” “It’s too short.” 
“It's toc specific.” It’s not specific enough.” 
“You must never mention your age.” “You 
should only give your date of birth.” “A 
graduate degree and a doctorate is the kiss 
of death.” “List all of the courses you have 
ever taken.” 

While your friends fight the battle of 
the résumé, you make the rounds of the 
agencies, all of which are advertising the 
perfect position for you: a job that seems 
in fact never to exist outside the Help 
Wanted pages of The New York Times or 
Wall Street Journal. Meanwhile, they have an 
excellent opening in New Delhi if you're 
willing to relocate and have a fluent knowl- 
edge of Sanskrit. 

You are also, of course, writing letters of 
application and sending out your current 
temporary résumé to all and every opening 
advertised in the newspapers and such ap- 
propriate magazines as Editor & Publisher, 
Broadcasting, Advertising Age, Television, 
and Quill, 

A satisfying number of responses arrive 
and your days begin to fill up with inter- 
views, usually an hour apart, at opposite 
ends of town. These interviews are never 
decisively positive, only decisively negative. 

You soon find out that what you consid- 
ered your strong points are going to be held 
against you. Twenty-five years experience is 
just what you need, only “unfortunately our 
pension plan makes it impossible for us to 
hire anyone over 35... .” You could do the 
job with one hand tied, which means you're 
“over-qualified” and they won't insult you by 
offering it to you. You are “a gentleman and 
a scholar” but a “City College degree doesn't 
fit in with the corporate image.” The inter- 
view is closed with “. . . What a shame your 
father didn’t send you to Harvard or Yale!” 

Should your interviewer decide to over- 
look your gray hair, your ability and even 
an Honor Fraternity, you then begin to run 
the gauntlet from Personnel Officer to Vice 
President, from Psychologist to Psychiatrist, 
from ink blots to personality inventory. Your 
wife is also called in for an interview to 
determine if she can “fit the image required.” 
At the end of three months, they become 
tired of the entire thing and hire the presi- 
dent's nephew who just dropped out of 
college. 

Meanwhile, your file fills up with letters 
expressing the writer's regret at not having 
a position for a man of your “unparalleled 
ability and experience” and assuring you 
that “your letter and resume will be kept in 
the active file should a position develop in 
the future.” 

One such letter is from a “Mr. X.” to whom 
you are introduced by a friend. He almost 
weeps when he hears that you are available. 
He had the perfect position for you but he 
filled it yesterday. If only you had sent him 
a resume for his active file. 
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Apparently no man over 35 is supposed to 
be able to take instruction by reading or by 
any other means. You must find your eco- 
nomic niche in life early and spend the rest 
of your life guarding it, or a similar neigh- 
boring niche, and neyer mind what lies over 
the economic horizon. Should your niche 
Somehow be destroyed, you can easily find 
yourself economically homeless. 

Take a man of 55 who has a family, owns 
his home and has roots in the community. 
He has spent all or most of his life in the 
newspaper field and this field has been get- 
ting smaller and smaller in the last 30 years. 
Suddenly his job is gone and he is faced with 
the choice of destroying his roots of a life- 
time in order to take another position in an- 
other community or finding another kind of 
employment. 

Suppose that he moves to another town, 
another paper, can he be certain that an- 
other merger, another bankruptcy, might 
not move him on again and again? If he 
should decide to stay, can he start again as 
a beginner in another field? 

He may be willing, but no one else seems 
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to think it possible. Over and over he will 
hear the words. “Yes, we have a job, but its 
for a beginner, a younger man. You wouldn’t 
be interested in this position with your ex- 
perience.” But this “experience” doesn’t 
count for any job, it seems it’s always the 
“wrong kind of experience.” 

What the potential employer really means 
is that the applicant is “too old” although 
age is a word that is not mentioned. Instead, 
it is covered with euphemisms like “exper- 
lence” “background”, “training,”—a whole 
lexicon of words to cover the obviously un- 
mentionable one—AGE! 

What happened to the people on the New 
York Daily Mirror, New York Herald Tribune, 
World-Journal-Tribune has been happening 
to those on many other papers in our coun- 
try. It is also happening to elevator opera- 
tors, billing clerks, gas jockeys and executives 
in many corporations. Given a choice, indus- 
try seems to prefer narrow experience to 
broad experience, youthful inexperience to 
mature, varied experience. 

Why? 

What does a man out of work do between 
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age 35 and when he becomes eligible for 
Social Security benefits? 


May 3, 1974. 
Mr. ROBERT I. QUEEN, 
Flushing, N.Y. 

Dear Bos: The Newspaper Guild of New 
York's 1974 Page One Awards in Journalism 
will be presented at our 40th Anniversary 
Page One Awards Dinner on Wednesday eve- 
ning, May 22, 1974 in the Wine Cellar (lower 
level) of Mamma Leone’s Ristorante, 239 
West 48th Street. 

You and your guest are cordially invited to 
join us on this occasion. 

Cocktail Reception: 7:00 p.m. 

Dinner: 8:00 p.m. 

We would appreciate it very much if you 
would be kind enough to let us know in ad- 
vance whether or not you plan to attend. 

Looking forward to seeing you on May 
22nd, and with all good wishes. 

Cordially yours, 
HARRY FISDELL, 
Secretary-Treasurer and Chairman, Page 
One Awards Committee. 


